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As originally printed, the Speeches were issued in two thick
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BARGAIN AND CORRUPTION

LEXINGTON, JULY 12, 1827.

[The following is one of the most spirited speeches which Mr.

Clay ever made, and he was justly provoked to it. If any one

would understand the wickedness of General Jackson, in his

attempts to injure Mr. Clay, and his determination to make his

way to the presidency at the expense of truth and fairness, he

must read this document ; and if he can find any satisfaction

in seeing such iniquity exposed in the most fer\id style of

eloquence, and by t'he closest reasoning, he will find it here. In

this great and complicated conspiracy, there was always the most

studied avoidance of a fair hearing. The great object was to

keep it before the public in such forms as to injure Mr. Clay,

and help General Jackson to the presidency. When the charge

was first brought by Kremer, a member of the House of Repre-

sentatives from Pennsylvania, Mr. Clay instantly demanded an

investigation by a special committee of that body. But inves-

tigation and the truth were not the things wanted, and it was

therefore evaded by artifice. Agitation, by false statements cir-

culated among the people, was the grand device ; and after

keeping these false statements afloat for two years, General

Jackson comes out, over his own name, with a hypothetical

charge, indeed, and yet such as would seem to be direct and ex-

phcit, and which would be received as such. It was left to Mr.

Clay, in the following speech, to expose its atrocious character.

But the charge, like every lie, would travel over the Continent,

while Truth was putting its boots on. General Jackson's letter

would be universally read, and regarded by most people as

plausible, while Mr. Clay's exposure of its falsehood would have

a comparatively limited circulation. The exceedingly wicked

character and purpose of the letter can only be appreciated by a

perusal of the following discourse. It was called forth by a

toast, at a dinner given to Mr. Clay at Lexington, as follows ;
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" Our distinguished guest, Henry Clat : the furnace of persecution may be

heated seven times hotter, and seventy times more he will come out unscathed

by the fire of malignity, brighter to all and dearer to his fiiends ; while his ene-

mies shall sink with the dross of their own vile materials."]

Mr. President, Friends, and Fellow-citizens—I beg permission to

oflfer my hearty thanks, and to make my respectful acknowledgments, for

the affectionate reception which has been given me during my present visit

to my old congressional district, and for this hospitable and honorable testi-

mony of your esteem and confidence. And I thank you especially for the

friendly sentiments and feelings expressed in the toast which you have just

done me the honor to drink. I always had the happiness of knowing that

I enjoyed, in a high degree, the attachment of that portion of my fellow-

citizens whom I formerly represented ; but I should never have been sens-

ible of the strength and ardor of their affection, except for the extraordi-

nary character of the times. For nearly two years and a half I have been

assailed with a rancor and bitterness which have few examples. I have

found myself the particular object of concerted and concentrated abuse

»

and others, thrusting themselves between you and me, have dared to ar-

raign me for treachery to your interests. But my former constituents, un-

affected by the calumnies which have been so perseveringly circulated to my
prejudice, have stood by me with a generous confidence and a noble mag-

nanimity. The measure of their regard and confidence has risen with

and even surpassed, that of the malevolence, great as it is, of my personal

and political foes. I thank you, gentlemen, who are a large portion of my
late constituents. I thank you, and every one of them, with all my heart,

for the manly support which I have uniformly received. It has cheered,

and consoled me, amid all my severe trials ; and may I not add, that it is

honorable to the generous hearts and enlightened heads who have resolved

to protect the character of an old fiiend and faithful servant ?

The numerous manifestations of your confidence and attachment will

be among the latest and most treasured recollections of my life. They

impose upon me obligations which can never be weakened or canceled.

One of these obligations is, that I should embrace every fair opportunity

to vindicate that character which you have so generously sustained, and to

evince to you and to the world, that you have not yielded to the impulses

of a blind and enthusiastic sentiment. I feel that I am, on all fit occasions,

especially bound to vindicate myself to my former constituents. It was as

their representative, it was in fulfillment of a high trust which they «on-

fided to me, that I have been accused of violating the most sacred of du-

ties—of treating their wishes with contempt, and their interests with

treachery. Nor is this obligation, in my conception of its import, at all

weakened by the dissolution of the relations which heretofore existed be-

tween us. I woura. instantly resign the place I hold in the councils of the

nation, and directly appeal to the suff"rages of my late constituents, as a
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jandidate for re-election, if I did not know that my foes are of that class

whom one rising from the dead can not convince, whom nothing can

silence, and who wage a war of extermination. On the issue of such an

appeal they would redouble their abuse of you and of me, for their hatred

is common to us both.

They have compelled me so often to be the theme of my addresses to

the people, that I should have willingly abstained, on this festive occasion,

from any allusion to this subject, but for a new and imposing form which

the calumny against me has recently assumed. I am again put on my de-

fense, not of any new charge, nor by any new adversary ; but of the old

charges, clad in a new dress, and exhibited by an open and undisguised

enemy. The fictitious names have been stricken from the foot of the in-

dictment, and that of a known and substantial prosecutor has been volun-

tarily ofiered. Undaunted by the formidable name of that prosecutor, I

will avail myself, with your indulgence, of this fit opportunity of free and

unreserved intercourse with you, as a large number of my late constituents,

to make some observations on the past and present state of the question.

When evidence shall be produced, as I have now a clear right to demand,

in support of the accusation, it will be the proper time for me to take such

notice of it as its nature shall require.

In February, 1825, it was my duty, as the representative of this district,

to vote for some one of the three candidates for the presidency, who were

returned to the House of Representatives. It has been established, and

can be ftirther proved, that, before I left this State the preceding fall, I com-
municated to several gentlemen of the highest respectability my fixed de-

termination not to vote for General Jackson. The friends of Mr. Crawford

asserted to the last that the condition of his health was such as to enable

him to administer the duties of the oflBce. I thought otherwise, after I

reached Washington city, and visited him to satisfy myself; and thought

that physical impediment, if there were no other objections, ought to pre-

vent his election. Although the delegations from four States voted for

him, and his pretensions were zealously pressed to the very last moment, it

has been of late asserted, and I believe by some of the very persons who
then warmly espoused his cause, that his incompetency was so palpable as

clearly to limit the choice to two of the three returned candidates. In my
view of my duty, there was no alternative but that which I embraced.

That I had some objections to Mr, Adams, I am ready freely to admit ; but

these did not weigh a feather in comparison with the greater and insur-

mountable objections, long and deliberately entertained against his com-

petitor. I take this occasion, with great satisfaction, to state, that my
objections to Mr. Adams arose chiefly from apprehensions which have not

been realized. I have found him at the head of the government able, en-

lightened, patient of investigation, and ever ready to receive with Fespoct,

and, when approved by his judgment, to act upon, the counsels of his oflScial

advisers. I add, with unmixed pleasure, that, from the commencement of
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the government, with the exception of Mr, Jefferson's administration, no

chief mamstrate has found the members of his cabinet so united on all

public measures, and so cordial and friendly in all their intercourse, private

and official, as these are of the present president.

Had I voted for General Jackson, in opposition to the well-known opin-

ions which I entertained of him, one tenth part of the ingenuity and zeal

which have been employed to excite prejudices against me, would have

held me up to universal contempt ; and what would have been worse, I

should have felt that I really deserved it.

Before the election, an attempt was made by an abusive letter, published

in the Columbian Observer, at Philadelphia, a paper which, as has since

transpired, was sustained by Mr. Senator Eaton, the colleague, the friend,

and the biographer of General Jackson, to assail my motives, and to deter

me in the exercise of my duty. This letter being avowed by Mr. George

Kremer, I instantly demanded from the House of Representatives an invest-

igation. A committee was accordingly, on the 5th day of Februaiy, 1825,

appointed in the rare mode of balloting by the House, instead of by se-

lection of the Speaker. It was composed of some of the leading members

of that body, not one of whom was my political friend in the preceding

presidential canvass. Although Mr. Kremer, in addressing the House, had

declared his willingness to bring forward his proofs, and his readiness to

abide the issue of the inquiry, his fears, or other counsels than his own,

prevailed upon him to take refuge in a miserable subterfuge. Of all possi-

ble periods, that was the most fitting to substantiate the charge, if it were

true. Every circumstance was then fi-esh ; the witnesses all living and

present ; the election not yet complete ; and therefore the imputed corrupt

bargain not fulfilled. All these powerful considerations had no weight

with the conspirators and their accessories, and they meanly shrunk from

even an attempt to prove their charge, for the best of all possible reasons

—

because, being false and fabricated, they could adduce no proof which was

not false and fabricated.

During two years and a half, which have now intervened, a portion of

the press devoted to the cause of General Jackson has been teeming with

the vilest calumnies against me, and the charge, under every chameleon

form, has been a thousand times repeated. Up to this time I have in vain

invited investigation, and demanded evidence. None, not a particle, has

been adduced.

The extraordinary gi'ound has been taken, that the accusers were not

bound to establish by proof the guilt of their designated victim. In a

civilized. Christian, and free community, the monstrous principle has been

assumed, that accusation and conviction are synonymous ; and that the

persons who deliberately bring forward an atrocious charge are exempted

from all obligations to substantiate it ! And the pretext is, that the crime,

being of a political nature, is shrouded in darkness, and incapable of being

Bubstantiated But is there any real difference, in this respect, between
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political and other ofienses ? Do not all tlie perpetrators of crime en-

deavor to conceal their guilt and to elude detection ? If the accuser of a

poUtical offense is absolved from the duty of supporting his accusation,

every other accuser of offense stands equally absolved. Such a principle,

practically carried into society, would subvert all harmony, peace, and

tranquillity. None—no age, nor sex, nor profession, nor calling—would

be safe against its baleful and overwhelming influence. It would amount

to a universal license to universal calumny.

No one has ever contended that the proof should be exclusively that of

eye-witnesses, testifying from their senses positively and directly to the

fact. Political, like other offenses, may be established by circumstantial

as well as positive evidence. But I do contend, that some evidence, be it

what it may, ought to be exhibited. If there be none, how do the accus-

ers know that an offense has been perpetrated ? If they do know it, let

us have the fact on which their conviction is based. I will not even assert,

that, in public affairs, a citizen has not a right freely to express his opinions

of public men, and to speculate upon the motives of their conduct. But

if he chooses to promulgate opinions, let them be given as opinions. The

public will correctly judge of their value and their grounds. No one has

a right to put forth a positive assertion, that a political offense has been

committed, unless he stands prepared to sustain, by satisfactory proof of

some kind, its actual existence.

If he who exhibits a charge of political crime is, from its very nature,

disabled to establish it, how much more difficult is the condition of the

accused ? How can he exhibit negative proof of his innocence, if no af-

firmative proof of his guilt is or can be adduced ?

It must have been a conviction that the justice of the public required

a definite charge, by a responsible accuser, that has at last extorted from

General Jackson his letter of the 6th of June, lately published. I approach

that letter with great reluctance, not on my own account, for on that I do

most heartily and sincerely rejoice that it has made its appearance. But

it is reluctance, excited by the feelings of respect which I would anxiously

have cultivated toward its author. He has, however, by that letter, created

such relations between us, that, in any language which I may employ, in

examining its contents, I feel myself bound by no other obligations than

those which belong to truth, to public decorum, and to myself.

The first consideration which must, on the perusal of the letter, force

itself upon every reflecting mind, is that which arises out of the dehcate

posture in which General Jackson stands before the American public. He
is a candidate for the presidency, avowed and proclaimed. He has no

competitor at present, and there is no probability of his having any but

one. The charges which he has allowed himself to be the organ of com-

municating to the veiy public who is to decide the question of the pres-

idency, though directly aimed at me, necessarily implicate his only com-

petitor. Mr. Adams and myself are both guilty, or we are both innocent,
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of the imputed arrangement between us. His innocence is absolutely ir-

reconcilable with my guilt. If General Jackson, therefore, can establish

my guilt, and, by inference, or by insinuation, that of his sole rival, he will

have removed a great obstacle to the consummation of the object of his

ambition. And if he can, at the same time, make out his own purity of

conduct, and impress the American people with the belief, that his purity

and integi-ity alone prevented his success before the House of Representa-

tives, his claims will become absolutely irresistible. Were there ever

more powerful motives to propagate, was there ever greater interest, at all

hazards, to prove the truth of eharges ?

I state the case, I hope, fairly ; I mean to state it fairly and fearlessly. If

the position be one which exposes General Jackson to unfavorable suspicions,

it must be borne in mind that he has voluntarily taken it, and he must

abide the consequences. I am acting on the defensive, and it is he who

assails me, and who has called forth, by the eternal laws of self-protection,

the right to use all legitimate means of self-defense.

General Jackson has shown in his letter, that he is not exempt from the

influence of that bias toward one's own interest, which is unfortunately the

too common lot of human nature. It is his interest to make out that he

is a person of spotless innocence, and of unsullied integrity ; and to estab-

lish, by direct charge, or by necessary inference, the want of those quali-

ties in his rival. Accordingly, we find, throughout the letter, a labored

attempt to set forth his own immaculate purity in striking contrast with

the corruption which is attributed to others. We would imagine from his

letter, that he very seldom touches a newspaper. The Telegraph is mailed

regularly for him at Washington, but it arrives at the Hermitage very ir-

regularly. He would have the public to infer, that the postmaster at Nash-

ville, whose appointment happened not to be upon his recommendation,

obstructed his reception of it. In consequence of his not receiving the

Telegraph, he had not on the 6th of June, 1827, seen Carter Beverley's

famous Fayetteville letter, dated the 8 th of the preceding March, pub-

lished in numerous gazettes, and published, I have very little doubt, although

I have not the means of ascertaining the fact, in the gazettes of Nashville.

I will not say, contrary to General Jackson's assertion, that he had never

read that letter, when he wrote that of the 6th of June, but I must think

that it is very strange that he should not have seen it ; and I doubt wheth-

er there is another man of any political eminence in the United States who

has not read it. There is a remarkable coincidence between General Jack-

son and certain editors who espouse his interest, in relation to Mr. Bever-

ley's letter. They very early took the ground, in respect to it, that I ought,

under my own signature, to come out and deny the statements. And Gen-

eral Jackson now says, in his letter of the 6th of June, that he " always

intended, should Mr. Clay come out over his own signature, and den^ hav-

ing any knowledge of the communication made by his friends to my friends
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and to me, that I would give him the name of the gentleman through

whom that communication came."

The distinguished member of Congress who bore the alleged overture,

according to General Jackson, presented himself with diplomatic circum-

epection, lest he should wound the very great sensibility of the general.

He avers that the communication was intended with the most friendly mo-

tives ;
" that he came as a friend," and that he hoped, however it might be

received, there would be no alteration in the friendly feelings between them.

The general graciously condescends to receive the communication, and, in

consideration of the high standing of the distinguished member, and of

his having always been a professed friend, he is promised impunity, and

assured that there shall be no change of amicable ties. After all these

necessary preliminaries are arranged between the high negotiating powers,

the envoy proceeds :
" He had been informed by the friends of Mr. Clay,

that the friends of Mr. Adams had made overtures to them, saying if Mr.

Clay and his friends would unite in aid of the election of Mr. Adams, Mr.

Clay should be Secretary of State ; that the friends of Mr. Adams were

urging, as a reason to induce the friends of Mr. Clay to accede to their

proposition, that if I was elected president, Mr. Adams would be continued

Secretary of State, (innuendo, there would be no room for Kentucky)." [Is

this General Jackson's innuendo, or that of the distinguished member of

Congress ?]
" That the friends of Mr. Clay stated the West does not want

to separate from the West and if I would say, or pennit any of my confi-

dential friends to say that, in case I was elected president, Mr. Adams
should not be continued Secretary of State, by a complete union of Mr.

Clay and his friends, they would put an end to the presidential contest in

one hour ; and he was of opinion it was right to fight such intriguers with

their own weapons." To which the general states himself to have rephed

in substance, " that in politics, as in every thing else, my guide was prin-

ciple, and contrary to the expressed and unbiased will of the people or their

constituted agents, I never would step into the presidential chair ; and re-

quested him to say to Mr. Clay and his friends (for I did suppose he had

come from Mr. Clay, although he used the terms Mr. Clay's friends), that

before I would reach the presidential chair by such means of bargain and

corruption, I would see the earth open and swallow both Mr. Clay and his

friends and myself with them." Now all these professions are very fine,

and display admirable purity. But its sublimity would be somewhat more

impressive, if some person other than General Jackson had proclaimed it.

He would go into the presidential chair, but never, no ! never, contrary to

" the expressed and unbiased will of the people, or their constituted agents
:"

two modes of arriving at it the more reasonable, as there happens to be

no other constituted way. He would see " the earth open and swallow

botlr Mr. Clay and his friends and myself," before he would reach the pres-

idential chair by " such means of bargain and corruption." I hope Gen-

eral Jackson did not intend that the whole human race should be also
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swallowed up, on the contingency he has stated, or that they were to

gnaranty that he has an absolute repugnance to the employment of any ex-

ceptionable means to secure his elevation to the presidency. If he had

rendered the distinguished member of Congress a little more distinguished,

by instantly ordering him from his presence, and by forthwith denouncing

him and the infamous propositions which he bore to the American public,

we should be a little better prepared to admit the claims to untarnished

integrity, which the general so modestly puts forward. But, according to

his own account, a corrupt and scandalous proposal is made to him ; the

person who conveyed it, advises him to accept it, and yet that person still

retains the friendship of General Jackson, who is so tender of his character

that his name is carefully concealed and reserved to be hereafter brought

forward as a witness ! A man, who, if he be a member of the House of

Representatives, is doubly infamous—infamous for the advice which he

gave, and infamous for his willingness to connive at the corruption of the

body of which he is a sworn member—is the credible witness by whom
General Jackson stands ready to establish the corruption of men whose

characters are never questioned.

Of all the properties which belong to honorable men, not one is so

highly prized as that of character. General Jackson can not be insens-

ible to its value, for he appears to be the most anxious to set forth the

loftiness and purity of his own. How has he treated mine ? During the

dispensation of the hospitalities of the Hermitage, in the midst of a mixed

company of individuals from various States, he permits -himself to make

certain statements respecting my friends and me, which, if true, would for-

ever dishonor and degrade us. The words are hardly passed ft"om his

mouth, before they are committed to paper by one of his guests, and trans-

mitted in the form of a letter to another State, when they are published in

a newspaper, and thence circulated throughout the Union. And now he

pretends that these statements were made " without any calculation that

they were to be thrown into the public journals." Does he reprove the

indiscretion of his guest who had violated the sanctity of a conversation at

the hospitable board ? Far fi-om it. The public is incredulous. It can not

be, Geoeral Jackson would be so wanting in delicacy and decorum. The

guest appeals to him for the confirmation of the published statements ; and

the General promptly addresses a letter to him, in which " he unequivocally

confirms (says Mr. Carter Beverely), all I have said regarding the overture

made to him pending the last presidential election before Congress ; and he

asserts a great deal more than he ever told me." I should be glad to know
if all the versions of the tale have now made their appearance, and whether

General Jackson will allege, that he did not " calculate " upon the publica-

tion of his letter of the 6th of June.

The general states that the unknown envoy used the terms, " Mr Clay's

friends," to the exclusion, therefore, of myself, but he nevertheless inferred

that he had come fi-om me. Now, why did he draw this inference contra-
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ry to the import of the statement which he received ? Does not this dis-

position to deduce conclusions unfavorable to me, manifest the spirit which

actuates him ? And does not General Jackson exhibit throughout his let^

ter a desire to give a coloring to the statements of his fiiend, the distin-

guished member of Congress, higher than they would justify ? No one

should ever resort to implication but from necessity. Why did he not

ascertain from the envoy if he had come from me ? Was any thing more

natural than that General Jackson should ascertain the persons who had

deputed the envoy ? If his slacked sensibility and indignant virtue and

patriotism would not allow him to inquire into particulars, ought he to

have hazarded the assertion, that I was privy to the proposal, without as-

suring himself of the fact ; could he not, after rejecting the proposal, con-

tinuing, as be did, on friendly terms with the organ of it, have satisfied

himself if I were conusant of it ? Hi he had not time then, might he not

have ascertained the fact from his friend or from me, during the interven-

ing two and a half years ? The compunctions of his own conscience appear

for a moment to have visited him toward the conclusion of his letter, for

he there does say, "that in the supposition stated, I may have done injust-

ice to Mr. Clay ; if so, the gentleman informing me can explain." No
good or honorable man will do another voluntarily any injustice. It was

not necessary that General Jackson should have done me any. And he

can not acquit himself of the rashness and iniquity of his conduct toward

me, by referring at this late day to a person whose name is withheld from

the public. This compendious mode of administering justice, by first hang-

ing and then trying a man, however justifiable it may be, according to the

precepts of the Jackson code, is sanctioned by no respectable system of

jurisprudence.

It is stated in the letter of the 6th of June, that the overture was made

early in January ; and that the second day after the communication, it

" was announced in the newspapers, that Mr. Clay had come out openly

and avowedly in favor of Mr. Adams." The object of this statement is ob-

vious. It is to insinuate that the proposal which was rejected with disdain

by General Jackson, was accepted with promptitude by Mr. Adams. This

renders the fact as to the time of the alleged annunciation very importii,nt.

It is to be regretted that General Jackson had not been a little more pre-

cise. It was early in January that the overture was made, and the second

day after, the annunciation of my intention took place. Now, I will not

assert that there may not have been some speculations in the newspapers

about that time (although I do not believe there were any speculations so

early), as to the probable vote I should give ; but I should be glad to see

any newspaper which the second day after early in January, asserted in its

columns, that I had come out "openly and avowedly in favor of Mr.

Adams." I challenge the production of such a paper. I do not believe

my intention so to vote for Mr. Adams was announced in the newspapers

openly and avowedly during the whole month of January, or at any rate
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until late ia that month. The only avowal of my intention to vote for

him, which was publicly made in the newspapers, prior to the election, is

c?hitained in my letter to Judge Brooke, which is dated the 28 th of Janu-

ary. It was first published in the Enquirer at Richmond, some time in

the ensuing month. I go further: I do not believe any newspaper at

Washington can be produced, announcing, before the latter part of January,

the fact, whether upon my avowal or not, of my intention to vote for Mr.

Adams. General Jackson's memory must deceive him. He must have

confounded events and circumstances. His friend, Mr. George Kremer, in

his letter to the Columbian Observer bearing date the 25th of January,

has, according to my recollection of the public prints, a claim to the merit

of being the first, or among the first, to annoimce to the public ray intend-

ed vote. That letter was first published at Philadelphia, and returned in

the Columbian Observer to Washington city, on the 31st of January.

How long before its date that letter was written to Mr. Kremer, does not

appear. Whether there be any connection made by the distingmshed

member of Congress, and that letter, perhaps General Jackson can ex-

plain.

At the end of more than two years, after a corrupt overture has been

made to General Jackson, he now, for the first time, openly proclaims it.

It is true, as I have ascertained since the publication of Mr. Beverley's

Fayetteville letter, the general has been for a long time secretly circulating

the charge. Immediately on the appearance at Washington of that letter

in the public prints, the editor of the Telegraph asserted, in his paper, that

General Jackson had communicated the overture to him about the period

of the election, not as he now states, but according to Mr. Beverley's ver-

sion of the tale. Since I left Washington on the 10th of last month, I

have understood that General Jackson has made a similar communication

to several other persons at different and distant points. Why has the

overture been thus clandestinely circulated ? Was it that through the

medium of the Telegraph, the leading paper supporting the interest of

General Jackson, and through his other depositories, the belief of the

charge should be duly and gradually infused into the public mind, and

thus contribute to the support of his cause ? The zeal and industry with

which it has been propagated, the daily columns of certain newspapers can

tesHfy. Finding the public still unconvinced, has the general found it to

be necessary to come out in proper person, through the thin vail of Mr.

Carter Beverley's agency ?

When the alleged overture was made, the election remained undecided.

Why did not General Jackson then hold up to universal scorn and indig-

nation the infamous bearer of the proposal, and those who dared to insult

his honor, and tamper with his integrity ? K he had at that time de-

nounced all the infamous parties concerned, demanded an inquiry in the

House of Representatives, and established by satisfactory proof the truth

of his accusation, there might and probably would have been a different
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result to the election. Why, when at my instance, a committee was on

the 5th day of February, 1825 (only four days before the election), ap-

pointed to investigate the charges of Mr. Kremer, did not General Jackson

present himself and establish their truth? Why, on the 7th of that

month, two days before the election, when the committee reported that

Mr. Kremer declined to come forward, and that " if they knew of any

reason for such investigation, they would have asked to be clothed with

the proper power, but not having themselves any such knowledge, they

have felt it to be their duty only to lay before the House the communica-

tion which they have received ;" why did not General Jackson authorize a

motion to recommit the report, and manfully come forward with all his

information ? The Congress of the nation is in session. An important elec-

tion has devolved on it. All eyes are turned toward Washington. The

result is awaited with intense anxiety and breathless expectation. A con-upt

proposition affecting the election is made to one of the candidates. He re-

ceives it, ts ad\'ised to accept it, deliberates, decides upon it. A committee

is in session to investigate the very charge. The candidate, notwithstand-

ing, remains profoundly silent, and, after the lapse of more than two years,

when the period of another election is rapidly approaching, in which he is

the only competitor for the oflBce, for the first time, announces it to the

American republic ! They must have more than an ordinary share of

creulity who do not beheve that General Jackson labors under some ex-

traordinary delusion.

It is possible that he may urge by way of excuse, for what must be

deemed his culpable concealment of meditated corruption, that he did not

like to volunteer as a witness before the committee, or to transmit to it the

name of his ftiend, the distinguished member of the House of Representa-

tives, although it is not very easy to discern any just reason for his volun-

teering now, which would not have applied with more force at that time.

But what apology can be made for his failure to discharge his sacred duty

as an American senator ? More than two months after the alleged overture,

my nomination to the ofiBce which I now hold, was made to the Senate

of the United States, of which General Jackson was then a sworn member.

On that nomination he had to dehberate and to act in the most solemn

manner. If I were privy to a corrupt proposal to General Jackson, touch-

ing the recent election ; if I had entered into a corrupt bargain with Mr.

Adams to secure his elevation, I was unworthy of the oflBce to which I was

nominated ; and it was the duty of General Jackson, if he really possessed

the information which he now puts forward, to have moved the Senate to

appoint a committee of inquiry, and by establishing my guilt, to have

preserved the national councils from an abominable contamination. As

the conspiracy of George Kremer <fe Co. had a short time before meanly

shrunk from appearing before the committee of the House of Rtspresenta-

tives, to make good their charges, I requested a senator of the United

States, when my nomination should be taken up, to ask of the Senate the
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appointment of a committee of inquiry, imless it should appear to him to be

altogether unnecessary. One of our senators was compelled, by the urg-

ency of his private business, to leave Washington before my nomination

was disposed of; and as I had but little confidence in the fidelity and pro-

fessed friendship of the other, I was constrained to present my application

to a senator from another State. I was afterward informed that when it

was acted upon. General Jackson, and every other senator present, was

silent as to the imputation now made ; no one presuming to question my

honor or integrity. How can General Jackson justify to his conscience

or to his country this palpable breach of his public duty ? It is in vain to

say that he gave a silent negative vote. He was in possession of informa-

tion which, if true, must have occasioned the rejection of my nomination.

It does not appear that any other senator possessed the same information.

Investigation was alike due to the purity of the national councils, to me,

and, as an act of strict justice, to all the other parties implicated. It is

impossible for him to escape from the dilemma that he has been faithless

as a senator of the United States, or has lent himself to the circulation of

an atrocious calumny.

After the election. General Jackson was among the first who eagerly

pressed his congratulations upon his successful rival. If Mr. Adams had

been guilty of the employment of impure means to effect his election,

General Jackson ought to have disdained to sully his own hands by touch-

ing those of his corrupt competitor.

On the 10th of February, 1825, the very next day after the election,

General Jackson was invited to a public dinner at Washington, by some

of his friends. He expressed to them his wish that he might be excused

from accepting the invitation, because, alluding to the recent election, he

said, " any evidence of kindness and regard, such as you propose, might,

by many, be viewed as conveying with it exception, murmuring, and feel-

ings of complaint, which I sincerely hope belong to none of my friends."

More than one month after the corrupt proposal is pretended to have been

received, and after, according to the insinuation of General Jackson, a cor-

rupt arrangement had been made between Mr. Adams and me ; after the

actual termination of an election, the issue of which was brought about,

according to General Jackson, by the basest means, he was unwilhng to

accept the honors of a public dinner, lest it should imply even an exception

against the result of the election.

General Jackson professes in his letter of the 6th of June—I quote

again his words—" to have always intended, should Mr. Clay come out

over his own signature, and deny having had any knowledge of the com-

munication made by his friends to my friends, and to me, that I would

give him the name of the gentleman through whom that communication

came." He pretends never to have seen the Fayetteville letter ; and yet

the pretext of a denial under my signature is precisely that which had

been urged by the principal editors who sustain his cause. If this be an
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unooncerted, it is nevertheless a most wonderful coincidence. The general

never communicated to me his professed intention, but left me in entire

ignorance of his generous purpose ; like the overture itself, it was pro-

foundly concealed from me. There was an authorized denial from me,

which went to the circle of the public prints, immediately after the arrival

at Washington of the Fayetteville letter. In that denial my words are

given. They were contained in a letter dated at Washington city on the

18th day of April last, and are correctly stated to have been "that the

statement that his (my) friends had made such a proposition as the latter

describes to the friends of General Jackson was, as fai* as he knew or be-

ueved, utterly destitute of foundation ; that he was unwilling to believe

that General Jackson had made any such statement ; but that no matter

with whom it had originated, he was fully persuaded it was a gross fabri-

cation of the same calumnious character with the Kremer story, put forth

for the double purpose of injuring his public character, and propping the

cause of General Jackson ; and then for himself and his friends he defied

the substantiation of the charge before any fair tribunal whatever." Such

were my own words, transmitted in the form of a letter from a friend to a

known person. Whereas the charge which they repelled was contained in

a letter written by a person then unknown to some person also unknown.

Did I not deny the charge under my own signature, in my card of the

31st of January, 1825, published in the National Intelligencer? Was not

there a substantial denial of it in my letter to Judge lirooke, dated the

28th of the same month? In my circular to my constituents ? In my
Lewisburg speech ? And may I not add, in the whole tenor of my public

life and conduct ? If General Jackson had ofi'ered to furnish me the name

of a member of Congress, who was capable of advising his acceptance of

a base and corrupt proposition, ought I to have resorted to his infamous

and discredited witness ?

It has been a thousand times asserted and repeated, that I violated in-

structions which I ought to have obeyed. I deny the charge ; and I am
happy to have this opportunity of denying it in the presence of my assem-

bled constituents. The General Assembly requested the Kentucky delega-

tion to vote in a particular way. A majority of that delegation, including

myself, voted in opposition to that request. The Legislature did not intend

to give an imperative instruction. The distinction between a request and

an instruction was familiar to the Legislature, and their rolls attest that the

former is always addressed to the members of the House of Representatives,

and the latter only to the Senators of the United States.

But I do not rely exclusively on this recognized distinction. I dispute

at once the right of the Legislature to issue a mandatory instruction to the

representatives of the people. Such a right has no foundation in the Con-

stitution, in the reason or nature of things, nor in the usage of the Kentucky

Legislature. Its exercise would be a manifest usurpation. The General

Assembly has the incontrovertible right to express its opinions and to pro-

23
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claim its wishes on any political subject whatever ; and to such an expres-

sion great deference and respect are due ; but it is not obligatory. The

people, when, in August, 1824, they elected members to the Greneral As-

sembly, did not invest them with any power to regulate or control the

exercise of the discretion of the Kentucky delegation in the Congress of

the United States, I put it to the candor of every elector present, if he

intended to part with his own right, or anticipated the exertion of any

such power, by the Legislature, when he gave his vote in August, 1824 ?

The only instruction which I received from a legitimate source, emanated

from a respectable portion of my immediate constituents ; and that directed

me to exercise my own discretion, regardless of the will of the Legislature.

You subsequently ratified my vote by unequivocal demonstrations, repeat-

edly given, of your affectionate attachment and your unshaken confidence.

You ratified it two years ago, by the election of my personal and political

friend (Judge Clarke) to succeed me in the House of Representatives, who
had himself subscribed the only legitimate instruction which I received.

You ratify it by the presence and the approbation of this vast and respect-

able assemblage.

I rejoice again and again, that the contest has at last assimied its prea-

ent practical form. Heretofore, malignant whispers and dark surmise

have been clandestinely circulated, or openly or unblushingly uttered by
irresponsible agents. They were borne upon the winds, and like them
were invisible and intangible. No responsible man stood forward to sus-

tain them, with his acknowledged authority. They have at last a local

habitation and a name. General Jackson has now thrown off the mask,

and comes confessedly forth from behind his concealed batteries, publicly

to accuse and convict me. We stand confronted before the American
people. Pronouncing the charges, as I again do, destitute of all founda-

tion, and gross aspersions, whether clandestinely or openly issued from the

halls of the capitol, the saloons of the Hermitage, or by press, by pen, or

by tongue, and safely resting on my conscious integrity, I demanded the

witness, and await the event with fearless confidence.

The issue is fairly joined. The imputed offense does not comprehend a

single friend, but the collective body of my friends in Congress ; and it ac-

cuses them of offering, and me with sanctioning, corrupt propositions,

derogating from honor, and in violation of the most sacred duties. The
charge has been made after two years' deliberation. General Jackson has
voluntarily taken his position, and without provocation. In voting against

him as President of the United States, I gave him no just cause of offense.

I exercised no more than my indisputable privilege, as on a subsequent
occasion, of which I have never complained, he exercised his in voting
against me as Secretary of State. Had I voted for him, I must have gone
counter to every fixed principle of my public life. I believed him incom-
petent, and his election fraught with danger. At this early period of the
republic, keeping steadily in view the dangers which had overturned every
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Other free state, I believed it to be essential to tbe lasting preservation of

our liberties, that a man, devoid of civil talents, and offering no recom-

mendation but one founded on military service, should not be selected to

administer the government. I believe so yet ; and I shall consider the

days of the commonwealth numbered, when an opposite principle is estab-

lished. I believed, and still believe, that now, when our institutions are in

comparative infancy, is the time to establish the great principle, that mil-

itary qualification alone is not a suflBcient title to the presidency. K we

start right, we may run a long race of liberty, happiness, and glory. If

we stumble in setting out, we shall fall as others have fallen before us, and

fall without even a claim to the regrets or sympathies of mankind.

I have never done General Jackson, knowingly, any injustice. I have

taken pleasure, on every proper occasion, to bestow on him merited praise,

for the glorious issue of the battle of New Orleans. No American citizen

enjoyed higher satisfaction than I did with the event. I heard it for the

first time on the boulevards of Paris ; and I eagerly perused the details

of the actions, with the anxious hope that I should find that the gallant

militia of ray own State had avenged, on the banks of the Mississippi, the

blood which they had so freely spilt on the disastrous field of Raisin.

That hope was not then gratified ; and although I had the mortification to

read in the oflScial statement, that they ingloriously fled, I was nevertheless

thankful for the success of the arms of my country, and felt grateful to

him who had most contributed to the ever-memorable victory. This con-

cession is not now made for the purpose of conciliating the favor or miti-

gating the wrath of General Jackson. He has erected an impassable

barrier between us, and I would scorn to accept any favor at his hands. I

thank my God that He has endowed me with a soul incapable of appre-

hensions from the anger of any being but himself.

I have, as your representative, freely examined, and in my deliberate

judgment, justly condemned the conduct of General Jackson in some

of our Indian wars. I believed and yet believe him to have trampled

upon the Constitution of his country, and to have violated the principles

of humanity. Entertaining these opinions, I did not and could not vote for

him.

I owe you, my friends and fellow-citizens, many apologies for this long

interruption of the festivities of the day. I hope that my desire to vindicate

their honored object, and to satisfy you that he is not altogether unworthy

of them, will be deemed suflScient.



DANGER OF THE MILITARY SPIRIT IN A
REPUBLIC.

BALTIMORE, MAT 13, 1828.

[The last of four years was now in transihi, since Mr. Clay

had committed the mortal offense of using his vote and influence

for the election to the presidency of John Quincy Adams, and
Buice he had entered on the duties of Secretary of State. The
whole of this time had been occupied by Greneral Jackson and

his party in endeavoring to convince the American people that

the hero of New Orleans had been deprived of his just rights in

the election of Mr. Adams, by a bargain between Mr, Clay and

Mr. Adams. They would not consent to lose the benefit of this

charge by accepting a challenge to prove it, as they knew they

must fail in it. All they would say, was : Mr, Adams was made
president, and Mr. Clay was made Secretary of State ; and the

charge was, that they had bargained with each other for these

places respectively. This charge was so managed that a major-

ity of the people believed it, and waited only for the next presi-

dential election to avenge the wrongs of their military chieftain.

In such a contest, the military spirit took possession of the heart

of the nation. It was in the midst of this campaign that the

following speech was delivered, at a dinner with his friends at

Baltimore, in reply to the following toasts :

1. The President of the United States.

2. A great statesman has said, "What is a public man worth, who will

not suffer for his country?" We have seen a pubUc man sacrifice much
for his country, and rise resplendency triumphant over the calumnies of his

enemies.]

Mr. Clay then rose, and said. Although I have been required, by the

advice of my physicians, to abstain from all social entertainments, with

their consequent excitements, I can not leave Baltimore, without saying a

few words, by way of public acknowledgment, for the cordial congratula-

tions with which I have been received during my piesent visit. I am not

80 vain, indeed, a- to imagine that any personal considerations have
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prompted the enthusiastic demonstrations by -whicli my approacTi to this

city, and my short sojourn, have been so highly distinguished. Their

honored object, has, it is true, some claims upon the justice, if not the

sympathy, of a generous, intelligent, and high-minded people. Singled

out for proscription and destruction, he has sustained all the fury of the

most ferocious attacks. Calumnious charges, directed against the honor

of his public character, dearer than life itself, sanctioned and republished

by one who should have scorned to lend himself to such a vile purpose,

have been echoed by a thousand profligate or deluded tongues and presses.

Supported by the consciousness of having faithfully discharged his duty,

and defended by the virtue and intelligence of an enlightened people, he

has stood firm and erect amid all the bellowings of the political storm.

What is a public man, what is any man worth, who is not prepared to

Bacrifice himself, if necessary, for the good of his country ?

But, continued Mr. Clay, the demonstrations which I have here wit-

nessed, have a liigher and a nobler source, than homage to an individual

:

they originate from that cause with which I am an humble associate—the

cause of the country—the cause of the Constitution—the cause of free

institutions. They would otherwise be unworthy of freemen, and less

gratifying to me. I am not, I hope, so uncharitable as to accuse all the

opponents of that cause with designs unfriendly to human liberty. I

know that they make, many of them sincerely, other professions. They

talk, indeed, of republicanism, and some of them impudently claim to be

the exclusive republican party ! Yes ! we find men who, but yesterday,

were the foremost in other ranks, upon whose revolting ears the grating

sound of republicanism ever fell, and upon whose lips the exotic word still

awkwardly hangs, now exclaiming, or acquiescing in the cry, that they

are the republican party ! I had thought if any one, more than all other

principles, characterized the term republican party, it was their ardent

devotion to liberty, to its safety, to all its guaranties. I had supposed,

that the doctrines of that school taught us to guard against the danger of

standing armies, to profit by the lessons which all history inculcates, and

never to forget that liberty and the predominance of the military prin-

ciple, were utterly incompatible. The republican party ! In this modem,

new-fangled, and heterogeneous party, Cromwell and Caesar have recently

found apologists. The judgment of centuries is reversed ; long-established

maxims are overturned ; the Ethiopian is washed white ; and the only

genuine lovers of liberty were the Philips, the Caesars, the Cromwells,

the Mariuses, and the Syllas, of former ages.

It is time for slumbering patriotism to awake, when such doctrines a»

these are put forth from the capitol, and from popular assemblies. It i?

time that the real republican party (I speak not of former divisions, spring-

ing from causes no longer existing, and which are sought to be kept up

by some men in particular places, only for sinister purposes)—that party,

under whatever flag its members may have heretofore acted, that party
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whicli loves freedom, for freedom's sake—justly to estimate tli3 impending

perils, and to proceed with an energy, and union, called for by tbe existing

crisis in the republic. Regardless of all imputations, and proud of the op-

portunity of free and unrestrained intercourse with all my fellow-citizens,

if it were physically possible, and compatible with my oflScial duties, I

would visit every State, go to every town and hamlet, address every man

in the Union, and entreat them, by their love of country, by their love of

liberty, for the sake of themselves and their posterity—in the name of

their venerated ancestors, in the name of the human family, deeply inter-

ested in the fulfillment of the trust committed to their hands—by all the

past glory which we have won—by all that awaits us as a nation—if we

are true and faithful in gratitude to Him who has hitherto so signally

blessed us—to pause—solemnly pause—and contemplate the precipice

which yawns before us ! If, indeed, we have incurred the divine displeas-

ure, and it be necessary to chastise this people with the rod of vengeance,

I would humbly prostrate myself before Him, and implore His mercy, to

visit our favored land with war, with pestilence, with famine, with any

scourge other than military rule, or a blind and heedless enthusiasm for

mere military renown.

Gentlemen, I wish I had strength to expatiate on this interesting subject

;

but I am admonished by the state of my health, to desist. I pray you to

accept my thanks for the sentiment with which you have honored me, and

your permission to offer one which I hope will be approved by you

:

GrENUiNE REPUBLICANS, of every faith, who, true to the cause of liberty, would

guard it against all pernicious examples.



MR. J. Q. ADAMS'S ADMINISTRATION.

CINCINNATI, AUGUST 23, 1828,

[The following speech is chiefly devoted to a vindication of

the administration of Mr. J. Q. Adams, of which Mr, Clay was

a member. Being on a journey from Ashland to Washington,

and forced to take Cincinnati in his way, he could not avoid the

attentions of the people, who thronged by thousands to see and

hear him, as he passed through Cincinnati, It was now the eve

of the presidential election, when Mr. Adams and General Jack-

son were the two opposing candidates. Besides the great staple

of Bargain and Corruption, in which the Jackson party traded

80 furiously, Mr. Adams's administration and tariff policy were

assailed—all of which, as will be seen, are noticed by Mr, Clay,]

Mr. Chairman—Although it is not entirely compatible with the pre-

cautions which are enjoined by the delicate state of my health, to which

you have so obligingly alluded, to present myself in this attitude, I can not

refrain from making a public expression to you, and to my fellow-citizens

here assembled, of my profound acknowledgments for the hearty welcome

and the cordial, spontaneous, and enthusiastic manifestation of respect and

attachment with which my present visit to your city has been attended.

It has been frequently, but not less truly said, that the highest reward for

public service, is the approbation of the public. The support of pubhc

opinion is the greatest incentive to the faithful and beneficial discharge of

official duty. If, as you have truly suggested, it has been my misfortune

for several years to have been abused and assailed without example, I have

nevertheless had the satisfaction to have been cheered and sustained, in all

parts of the Union, by some of the best and most virtuous men in it. And
I seize with pleasure this occasion to say, that even among my political

opponents, many of the most moderate and intelligent have done me the

justice to discredit and discountenance the calumnies of which I have been

the object. But nowhere have I found more constant, ardent, and effective

friends, than in this city, I thank them most heartily for all their friendly

sentiments and exertions.

Whatever may be the issue of the contest which at present unhappily di-

vides and distracts our country, I trust that ine beneficial system, to which you
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have referred, will survive the struggle, and continue to engage the affections,

and to cheer and animate the industry of the people of the United States.

It has indeed been recently attacked in another quarter of the Union, by

some of our fellow-citizens, with a harshness and intemperance which must

everywhere excite the patriot's regret. It has been denounced as if it were

a new system, that sprung into existence but yesterday, or at least with

the present administration, if not during the last session of Congress. But

it owes its origin to a much earlier date. The present administration,

thouo'h sincerely attached to it, and most anxious for its preservation, has

not the merit of having first proposed or first established it. The manu-

facturing system was quickened into existence by the commercial restric-

tions which preceded the late war with Great Britain, and by that greatest

of them all, the war itself. Our wants, no longer supplied from abroad,

must have been supplied at home, or we must have been deprived of the

necessaries and comforts of civilization, if we had not relapsed into a state

of barbarism. The policy of Jefierson and Madison fostered, if it did not

create, the manufactures of our country. The peace brought with it a

glut of foreign fabrics, which would have prostrated our establishments, if

government had been capable of unjustly witnessing such a spectacle*

without interposing its protective power. Protection, therefore, was not

merely called for by the substantial independence of our country, but it

was a parental duty of government to those citizens who had been tempted

by its restrictive policy to embark all their hopes and fortunes in the bus-

iness of manufactming. Twelve years ago Congress took up the subject*

and after long and mature deliberation, solemnly decided to extend that

measure of protection which was alike demanded by sound policy and

strict justice. Then the foundations were laid of the American system

;

and all that has been subsequently done, including the act of the last ses-

sion of Congress, are but the consequences of the policy then deliberately

adopted, having for their object the improvement and perfection of the

great work then begun. It is not the least remarkable of the circum-

stances of these strange times, that some who assisted in the commence-

ment, who laid corner-stones of the edifice, are now ready to pull down

and demolish it.

It is not the fact of the existence of an opposition to the tarifi" that can

occasion any inquietude ; nor that of large and respectable assemblies of

the people, to express their disapprobation of the policy, and their firm

resolution to consume only the produce of their own industry. These

meetings are in the true spirit of our free institutions, and that resolution

is in the true spirit of the American system itself. But what must excite

deep regret is, that any persons should allow themselves to speak of open

and forcible resistance to the government of their country, and to threaten

a dissolution of the Union. What is the state of the case ? A great

measure of national policy is proposed ; it is a subject of discussion for a

period of tweive years, in the public prints, in popular assemblies, in polit-
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ical circles, and in the Congress of the United States That body, after

hearing the wishes and wants of all parts of the Union, fairly stated by

their respective representatives, decides by repeated majorities, to adopt the

measure. It is accordingly put into successful operation, improved from

time to time, and is rapidly fulfilling all the hopes and expectations of its

friends. In this encouraging condition of things, a small number of the

citizens composing the minority (for I will not impute to the great body

of the minority any such violent purposes), threaten the employment

of force, and the dissolution of the Union ! Can any principle be more

subversive of aU government, or of a tendency more exceptionable and

alarming. It amounts to this, that Avhenever any portion of the com-

munity finds itself in a minority, in reference to any important act of the

government, and by high coloring and pictures of imaginary distress, can

persuade itself that the measure is oppressive, that minority may appeal to

arras, and if it can, dissolve the Union. Such a principle would reverse the

established maxim of representative government, according to which, the

will of the majority must prevail. If it were possible that the minority

could govern and control, the Union may be indeed as well be dissolved

;

for it would not then be worth preserving. The conduct of an indindual

would not be more unwise and suicidal, who, because of some ti'ifling dis-

ease afflicting his person should, in a feverish and fretful moment, resolve

to terminate his existence.

Nothing can be more unfair and ridiculous than to compare any of the

acts of the Congress of the United States, representing all, and acting

for all, to any of the acts of the British Parliament which led to oui

Revolution. The principle on which the colonies seceded was, that there

should be no taxation without representation. They were not represented

in the British Pariiament, and to have submitted to taxation would have

been to have submitted to slavery, and to have surrendered the most

valuable privileges of freemen. If the colonics had been fairly represented

in the British Parliament, and equal taxes, alike applicable to all parts of

the British empire, had been impossd by a majority, a case of remote

analogy to any act of Congress to which a minority is opposed might be

deduced from the history of the Revolution. But every State of this con-

federacy is fairly represented, and has the faculty of being fully heard in

the Congress of the United States. The representation has been regulated

by a joint princiole of distribution, the result of a wise spirit of mutual

compromise and concession, which I hope never to see disturbed, of which

none can justly complain, and least of all those citizens who have resorted

to threats of an appeal to arras and disunion.

But there is, I hope and believe, no reason to apprehend the execution

of those empty threats. The good sense, the patriotism, and the high

character of the people of South Carolina, are sure guaranties for repress-

ing, without aid, any disorders, should any be attempted within her limits.

The spirit of Marion, and Pickens, and Surapter, of the Rutledges, the
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Pinckneys, and of Lowndes, yet survives, and animates the high-minded

Carolinians. The Taylors, and the Williamses, and their compatriots of

the present day, will be able to render a just account of all, if there be any

who shall dare to raise their parricidal hands against the peace, the Con-

stitution, and the union of the States. Rebuked by public opinion—

a

sufficient corrective—and condemned by their own sober reflections, the

treasonable purpose will be relinquished, if it were ever seriously contem-

plated by any.

I have no fears for the permanency of our Union, while our liberties are

preserved. It is a tough and strong cord, as all will find who shall pre-

sumptuously attempt to break it. It has been competent to suppress all

the domestic insurrections, and to carry us safely through all the foreign

wars with which we have been afficted since it was formed, and it has

come out of each with more strength, and greater promise of durability.

It is the choicest pohtical blessing which, as a people, we enjoy, and I trust

and hope that Providence will permit us to transmit it, unimpaired, to pos-

terity, through endless generations,

I thank you, Mr. Chairman, for the flattering opinion which you have

expressed of my public services, and especially of those which I have en-

deavored to render to the West. Wliile I am sensible that you appreciate

them much too highly, it is at the same time true, that I have sought, on

all occasions that appeared to me proper, to advance the interests of that

section, of which I am proud to be a citizen, whenever I have thought it

could be done without prejudice to the predominant interests of the whole.

I have, nevertheless, in several important instances, given my most zealous

support to measures (the navy, and the late war, for example) in which

the West could not be regarded as having any distinct or other interest,

than that which belongs to the honor, the prosperity, and the character, of

the whole confederacy. During the short period of the present adminis-

tration, I hope I may be permitted to say, without meaning to claim for it

exclusive merit, that more has been done and recommended for the West,

than ever was done during the whole preceding period of our present

Constitution, with the exception only of the acquisition of Louisiana, under

the administration of Mr. Jefierson. I have not strength or time to enter

into details to establish the general proposition ; but those who will take

the trouble to examine the appropriations of land and of money, for objects

of internal improvement and education, the measures which have been

adopted or recommended, in respect to the public domain, the judiciary,

and so forth, wiU find that proposition fully sustained.

There are here many who, by a too flattering estimate of my capacity,

decided me worthy of the office of chief magistrate, and, during the last

presidential canvass, honored me with their support. To them I take this

occasion to say, that, if instead of the present abused chief magistrate, they

had obtained the preference, the measures of the administration would not

have been, in any essential particular, different from those which have been
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adopted. All the principal acts and measures of the existing administra-

tion, have met with my hearty and humble concurrence.

Cultivating a farm in Kentucky, and having other objects of private

concern, I have found it necessary, both on that account, and the relaxa-

tion from oflScial business, indispensable to the preservation of health, an-

nually to visit this quarter of the Union during the period of my connec-

tion with the executive of the United States. In these visits, I have

frequently met large portions of my fellow-citizens, upon their friendly and

pressing invitations. My object has been called in question, and my mo-

tive assailed. It has been said, that my purpose was electioneering. If it

be iutended to charge me with employing improper or dishonorable acts,

to secure my election, I deny the charge, and disclaim the purpose. I defy

my most mahgnant enemies to show that I ever, during any period of my
life, resorted to such acts to promote my own election, or that of any

other person. I have availed myself of these assemblies, and of other op-

portunities, to defend myself against an accusation, publicly made, and a

thousand times repeated. I had a right to do this by the immutable laws

of self-defense. My addresses to the public, heretofore, have been gener-

ally strictly defensive. If they have ever given pain to any of my adver-

saries, they must reproach themselves with its infliction. There is one

way, and but one way, in which they can silence me. My traducers have

attributed to me great facility in making a bargain. Whether I possess it

or not, there is one bargain which, for their accommodation, I am willing

to enter into with them. If they will prevail upon their chief to acknowl-

edge that he has been in error, and has done me injustice, and if they will

cease to traduce and abuse me, I will no longer present myself before pub-

lic assemblies, or in public prints, in my own defense. That is one bar-

gain which I have no expectation of being able to conclude ; for men who

are in a long-established line of business, will not voluntaiily quit their

accustomed trade, and acknowledge themselves bankrupts to honor, decen-

cy, and truth.

Some who have persuaded themselves that they saw in my occasional

addresses to the people, incompatibility with the dignity and reserve be-

longing to the office I hold, I know not according to what standard, (it can

hardly be any deduced from a popular representative government), these

gentlemen have regulated their opinions. True dignity appears to me to

be independent of office or station. It belongs to every condition ; but if

there be a difference between private and public life, the more exalted the

station, the greater is the obligation of the public functionary, in my hum-

ble judgment, to render himself amiable, aliable, and accessible. The pub-

lic officer who displays a natural solicitude to defend himself against a

charge deeply affecting his honor and his character, manifests, at the same

time, a just respect for the community. It is, I think, an erroneous judg-

ment of the nature of office, and its relations, to suppose that it imposes

the duty on the officer, of abstracting himself from society, and a stiti" and
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stately port. Without, I hope, forgetting what was due to myself, my
habit, throughout life, has been that of friendly, free, and frank intercourse

with my fellow-citizens. I have not thought it necessary to change my
personal identity in any of the various offices through which I have passed,

or to assume a new character. It may not be easy to draw the line, as to

the occasions in which a man should remain silent, or defend himself. In

the general, it is better perhaps, that he should leave his public acts, and

the measures which he espouses or carries, to their own vindication ;
but if

his integrity be questioned, and dishonorable charges, under high and im-

posing names, be preferred against him, he can not remain silent without

a culpable insensibility to all that is valuable in himian life.

Sir, I feel that I have trespassed too much, both upon you and myself.

If prudence were a virtue of which I could boast, I should have spared

both you and me. But I could not deny myself the gratification of ex-

pressing my thanks to my Cincinnati friends for the numerous instances

which I have experienced of their kind and respectful consideration. I

beg you, and every gentleman here attending, to accept my acknowledg-

ments; and I especially owe them to the gentlemen of the committee,

who did me the honor to meet me at Louisville, and accompany me to this

city. Whatever may be my future destiny, while my f&culties are pre-

served, I shall cherish a proud and grateful recollection of iiese lestimoniea

of respect and attachment.
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WASHINGTON, MARCH 7, 1829.

[When Mr. Clay left the State Department for home, in the

spring of 1829, he met his friends at a dinner, when the follow-

ing toast was given

:

" Health, prosperity, and happiness to our higUy-valued and esteemed gueat

and fellow-citizen, Henry Clay. Whatever the future destination of his life,

he has done enough for honor, and need desire no higher reward than the deep-

seated affection and respect of his friends and his country."

To which Mr. Clay responded as follows. His allusion to Gen-
eral Jackson, and the dilemma in which he places him, will be

read with deep interest.]

In rising, Mr. President, to offer my respectful acknowledgments for tl)o

honors of which I am here the object, I must ask the indulgence of your-

self and the other gentlemen now assembled, for an unaffected embarras!*-

ment, which is more sensibly felt than it can be distinctly expressed. This

city has been the theater of the greater portion of my public life. Yon,

and others whom I now see, have been spectators of my public course and

conduct. You and they are, if I may borrow a technical expression from

an honorable profession of which you and I are both members, jurors of

the vicinage. To a judgment rendered by those who have Urns long known

me, and by others though not of the panel, who have possessed equal o[>-

portunities of forming correct opinions, I most cheerfully submit. If the

weight of human testimony should be estimated by the intelligence and

repectability of the witness, and the extent of his knowledge of the matter

on which he testifies, the highest consideration is due to that which ha.s

been this day spontaneously given. I shall ever cherish it with the most

grateful recollection, and look back upon it with proud satisfaction.

I should be glad to feel that I could with any propriety abstain from any

allusion at this time and at this place, to public affairs. But considering

the occasion which has broug})t us together, the events which have pre-

ceded it, and the influence which they may exert upon the destinies of our

country, my silence might be misinterpreted, and I think it therefore proper

that I should embrace this first public opportunity which I have had of
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saying a few words, since the termination of the late memorable and em-

bittered contest. It is far from my wish to continue or revive the agitation

with which that contest was attended. It is ended, for good or for evil.

The nation wants repose. A majority of the people has decided, and from

their decision there can and ought to be no appeal. Bowing, as I do, with

profound respect to them, and to this exercise of their sovereign authority,

I may nevertheless be allowed to retain and express my own unchanged

sentiments, even if they should not be in perfect coincidence with theirs.

It is a source of high gratification to me to believe that I share these sen-

timents in common with more than half a million of freemen, possessing a

degree of virtue, of intelligence, of religion, and of genuine patriotism,

which, without disparagement to others, is unsurpassed, in the same num-

ber of men in this or any other country, in this or any other age.

I deprecated the election of the present President of the United States,

because I beUeved he had neither the temper, the experience, nor the

ttainments requisite to discharge the complicated and arduous duties of

chief magistrate. I deprecated it still more, because his elevation, I be-

lieved, would be the result exclusively of admiration and gratitude for

military service, without regard to indispensable civil qualifications. I can

neither retract, nor alter, nor modify any opinion which, on these subjects,

I have at any time heretofore expressed. I thought I beheld in his election

an awftd foreboding of the fate which, at some future (I pray to God that,

if it ever arrive, it may be some far distant) day, was to befall this infant

republic. All past history has impressed on my mind this solemn appre-

hension. Nor is it effaced or weakened by cotemporaneous events passing

upon our own favored continent. It is remarkable that, at this epoch, at

the head of eight of the nine independent governments established in both

Americas, mihtary officers have been placed, or have placed themselves.

General Lavalle has, by military force, subverted the republic of La Plata.

General Santa Cruz is the chief magistrate of Bolivia ; Colonel Pinto, of

Chili ; General Lamar of Peru ; and General Bolivar, of Colombia. Cen-

tral America, rent in pieces, and bleeding at every pore, from wounds in-

flicted by contending military factions, is under the alternate sway of their

chiefs. In the government of our nearest neighbor, an election, conducted

according to all the requirements of their Constitution, has terminated vnth

a majority of the States in favor of Pedrazza, the civil candidate. An in-

surrection was raised in behalf of his military rival ; the cry, not exactly

of a bargain, but of corruption, was sounded ; the election was annulled,

and a reform effected by proclaiming General Guerrero, having only a

minority of the States, duly elected president. The thunders from the

surrounding forts, and the acclamations of the assembled multitude, on the

4th, told us what general was at the head of our affairs. It is true, and

in this respect we are happier than some of the American States, that his

election has not been brought about by military violence. The forms of

the Constitution have yet remained inviolate.
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In re-asserting the opinions which I hold, nothing is further from my

purpose than to treat with the slightest disrespect those of my fellow-

citizens, here or elsewhere, who may entertain opposite sentiments. The

fact of claiming and exercising the free and independent expression of the

dictates of my own deliberate judgment, aflPords the strongest guaranty of

my full recognition of their corresponding privilege.

A majority of my fellow-citizens, it would seem, do not perceive the

dangers which I apprehend from the example. Believing that they are not

real, or that we have some security against their effect, which ancient and

modem republics have not foimd, that majority, in the exercise of their in-

contestable right of suffrage, have chosen for chief magistrate a citizen

who brings into that high trust no qualification other than militjiry

triumphs.

That citizen has done me much injustice—wanV^n, unprovoked, and un-

atoned injustice. It was inflicted, as I must ever believe, for the double

purpose of gratifying private resentment and promoting personal ambition.

When, during the late canvass, he came forward in the public prints under

his proper name, with his charge against me, and summoned before the

public tribunal his friend and his only witness to establish it, the anxious

attention of the whole American people was directed to the testimony

which that witness might render. He promptly obeyed the call and testi-

fied to what he knew. He could say nothing, and he said nothing, which

cast the slightest shade upon my honor or integrity. What he did say

was the reverse of any implication of me. Tlien all just and impartial

men, all who had faith in the magnanimity of my accuser, believed that

he would voluntarily make a public acknowledgment of his error. How

far this reasonable expectation has been fulfilled, let his persevering and

stubborn silence attest. But my relations to that citizen by a recent event

are now changed. He is the chief magistrate of my country, invested

with large and extensive powers, the administration of which may conduce

to its prosperity or occasion its adversity. Patriotism enjoins as a duty,

that while he is in that exalted stjition, he should be treated with decorum,

and his oflBcial acts be judged of in a spirit of candor. Suppressing, as

far as I can, a sense of my personal wrong ; willing even to forgive him,

if his own conscience and our common God can acquit him ; and en-

tertaining for the majority which has elected him, and for the oflBce which

he fills, all the deference which is due from a private citizen ; I most anx-

iously hope, that under his guidance the great interests of our country,

foreign and domestic, may be upheld, our free institutions be unimpaired,

and the happiness of the nation be continued and increased.

While I am prompted by an ardent devotion to the welfare of my coun-

try, sincerely to express this hope, I make no pledges, no promises, no threats,

and I must add, I have no confidence. My public life, I trust, furnishes

the best guaranty for my faithful adherence to those great principles of

external and internal policy, to which it has been hitherto zealously dedi-
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cated. Whether I shall ever hereafter take any part in the public coun-

cils or not, depends upon circumstances beyond my control. Holding the

principle that a citizen, as long as a single pulsation remains, is under an

obligation to exert his utmost energies in the service of his country, if

necessary, whether in private or public station, my friends, here and every-

where, may rest assured that, in either condition, I shall stand erect, with

a spirit unconquered, while life endm'es, ready to second their exertions in

the cause of liberty, the Union, and the national prosperity.

Before I sit down, I avail myself with pleasure of this opportunity to

make my grateful acknowledgments, for the courtesies and friendly atten-

tions which I have uniformly experienced from the inhabitants of this city.

A free and social intercourse with them, during a period of more than

twenty years, is about to terminate, without any recollection on my part

of a single painful collision, and without leaving behind me, as far as I

know, a solitary personal enemy. If, in the sentiment with which I am
about to conclude, I do not give a particular expression to the feelings in-

spired by the interchange of civilities and friendly oflSces, I hope the

citizens of Washington will be assured that their individual happiness and

the growth and prosperity of this city will ever be objects of my fervent

wishes. In the sentiment which I shall presently offer, they are indeed

comprehended. For the welfare of this city is indissolubly associated with

that of our Union, and the preservation of our liberty. I request permis-

sion to propose,

Let us Never Despair of the American Repubuo.
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LEXINGTON, MAY 16, 1829.

[The following speech will be read with interest on several

accounts. It finds Mr. Clay in private life, after the labors of

four years in the State Department, and after four years of a

relentless persecution, in which he was chased, as a pack of

hounds, with open mouth, chase their game in the forest—with

this diiference, that Mr. Clay was not run down. But the bark-

ing never ceased—never relaxed—but was more noisy and earn-

est to the last. Why Mr. Adams should not have had an equal

share as an object of this hot ])ursuit, having been equal in the

offense, as charged, was probably because he was less formidable

as a rival of General Jackson. In killing Mr. Clay, for the

reasons assigned, they of course disposed of Mr, Adams. AU
the hostile batteries of this four years' contest were pointed di-

rectly at Mr. Clay. The battle over, and General Jackson presi-

dent, Mr. Clay finds himself in private life, with no views or

aspirations for the future, if we may judge from what he said on

this occasion. For the present, he declines all the wishes of his

former constituents, to return to Congress, or to go into the

State Legislature, where, at this time, he was especially needed.

But his health was seriously impaired, and he needed repose-

His private afiairs, too, required his attention.

But his old constituents wanted to hear him speak on public

afiairs, and they gave him a public dinner at Fowler's Garden,

where an immense concourse assembled to meet him, on the

16th of May, a little over two months after General Jackson's

inauguration. Many of his political opponents were there,

who meekly received what he had to say of their military chief-

tain, who had not been two months in power without using it as

no other chief magistrate had ever done, and which Mr. Clay

was forced to notice with severe animadversion. General Jack-

son had commenced a system of removal from office and of ap-

pointments on a large scale, to give the places made vacant to

24
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those who had served him personally. It was a bold innovation

in the history of the government, which Mr. Clay thought would

be of pernicious consequence ; and so it has proved ; foi the

practice, since that time, has been, for every new administration

of different politics from the preceding one, to clear out the in-

cumbents of office, who have served their apprenticeship, and

become qualified to serve the country, and instal in their places

men who, in their turn, after having learned to do their work,

are also superseded on the incoming of a new administration.

Even foreign ministers are changed, at great expense to the

country, by means of allowances made for new outfits and the

duphcation of salaries. In this way, the expenses of the foreign

ministers of the country are nearly or quite doubled over and

above the intention of law, and the government is represented

abroad by men sometimes almost totally unfit for their stations,

till our foreign diplomatic agents have sunk to the lowest grade

of respectability, and become the subjects of contempt among

the skilled diplomatists of other nations. In this manner, both

the home and foreign service of ou.r government has become

the poorest in the world—all from this innovation of G-eneral

Jackson, which forms so considerable a topic of the following

speech.

The Ostend Manifesto is a notable and disgraceful instance of

American diplouiucy—which, indeed, is no diplomacy at all, but

a violation of all rules of the art. The high art of diplomacy

is to conceal, not to divulge, the policy of the nation represent-

ed ; whereas this Ostend Manifesto is entirely without the pale

of diplomacy, being a gratuitous and shameful exposure of a

policy which should never have been named, even if it had been

entertained. Foreign ministers, departing in this manner from

the specific instructions given them to the governments whither

they were sent, and exposing the policy of their country to a

universal reprobation of all the world, should have been in

etantly recalled, and suitably rebuked for going outside of their

instructions, and publishing to the world what will forever be

the shame of the American nation. To such a humiliating

depth of infamy have our foreign diplomatists brought us—all

for being ignorant of the art of diplomacy. We could better

afford a bad home service, by this frequent turning out of men
who have just learned to fill their places, and the putting in of

persons totally unqualified for their duties. But for a nation to

be subject to both these evils, to such an alarming extent, is a
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cost wMch no nation can long endure—certainly ougLt not to

be doomed to, when it can be better served, both at home and

abroad. The introduction of this pernicious system is well ex-

posed by Mr. Clay, in reply to the following toast, given to his

honor on this occasion :

" Our distinguished guest, friend, and neighbor, Henry Clay : with increased

proofs of his worth, we delight to renew the assurance of our confidence in

his patriotism, talents, and incorruptibility. May health and happiness attend

him in retirement, and a grateful nation do justice to his virtues-"]

I FEAR, friends and fellow-citizens, that if I could find language to ex-

press the feelings which now animate me, I could not be heard throughout

this vast assembly. My voice, once strong and powerful, has had its vigor

impaired by delicate health and advancing age. You must have been

separated, as I have been, for four years past, from some of your best and

dearest friends, with whom during the greater part of your lives, you had

associated in the most intimate friendly intercourse
;
you must have been

traduced, as I have been, after exerting with zeal and fidelity the utmost

of your powers to promote the welfare of our country ; and you must have

returned among those wann-hearted friends, and been greeted and wel-

comed and honored by them, as I have recently been, before you could

estimate the degree of sensibility which I now feel, or conceive how utterly

inadequate all human language is to portray the grateful emotions of my
heart. I behold gathered here, as I have seen in other instances since ray

return among you, sires far advanced in years, endeared to me by inter-

change of friendly office and sympathetic feeling beginning more than

thirty years ago. Their sons, grown up during my absence in the public

councils, accompanying them ; and all, prompted by ardent attachment,

affectionately surrounding and saluting me, as if I belonged to their own

household. Considering the multitude here assembled, their standing and

respectability, and the distance which many have come personally to see

me, and to testify their respect and confidence, I consider this day and this

occasion as the proudest of my life. The tribute, thus rendered by my
friends, neighbors, and fellow-citizens, flows spontaneously from their

hearts, as it penetrates the inmost recesses of mine. Tendered in no ser-

vile spirit, it does not aim to propitiate one in authority. Power could not

buy or coerce it. The oflspring of enlightened and independent freemen,

it is addressed to a beloved fellow-citizen in private life, without office,

and who can present nothing in return but his hearty thanks. I pray all

of you, gentlemen, to accept these. They are due to every one of you for

the sentiment just pronounced, and for the proceedings of this day. And
I owe a particular expression of them to that portion of my friends, who,

although I had the misfortune to differ from them in the late contest, have
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honored me by their attendance here. I have no reproaches tc make them.

Regrets I have ; but I give, as I have received from them, the hand of

friendship as cordially as it is extended to any of my friends. It is highly

gratifying to me to know, that they, and thousands of others who co-oper-

ated with them in producing the late political change, were unaffected

toward me by the prejudice attempted to be excited against me. I enter-

tain too high respect for the inestimable privilege of freely exercising one's

independent judgment on public affairs, to draw in question the right of

any of my fellow-citizens to form and to act upon their opinions in oppo-

sition to mine. The best and wisest among us are, at best, but weak and

fallible human beings. And no man ought to set up his own judgment as

an unerring standard, by which the correctness of all others is to be tested

and tried.

It can not be doubted that, with individual exceptions, the great body

of every political party that has hitherto appeared in this country, has

been honest in its intentions, and patriotic in its aims. Whole parties

may have been sometimes deceived and deluded, but without being con-

scious of it; they no doubt sought to advance the welfare of the country.

Where such a contest has existed as that which we have recently witnessed,

there will be prejudices on the one side, and predilections on the other.

If, during its progress, we can not calm the passions, and permit truth and

reason to have their undisturbed sway, we ought, at least, after it has

terminated, to own their empire. Judging of public men and public

measures in a spirit of candor, we should strive to eradicate every bias, and

to banish from our minds every consideration not connected with the good

of our country.

I do not pretend to be, more than other men, exempt from the influence

of prejudice and predilection. But I declare most sincerely, that I have

sought, in reference to the present administration, and shall continue to

strive, to discard all prejudices, and to judge its acts and measures as they

appear to me to affect the interests of our country.

A large portion of my friends and fellow-citizens, from whom I differed

on the late occasion, did not disagree with me as to the foreign or domestic

policy of government. We only differed in the selection of agents to

carry that policy into effect. Experience can alone determine who was

rio-ht. K that policy continues to be pursued under the new administra-

tion, it shall have as cordial support from me, as if its care had been con-

fided to agents of my choice. If, on the contrary, it shall be neglected or

abandoned, the fi-iends to whom I now refer will be bound by aJl the obli-

gations of patriotism and consistency to adhere to the policy.

We take a new commencement from the 4th of March last. After that

day, those who supported the election of the present chief magistrate

were left as free to judge of the conduct of its administration, as those

who opposed. It will be no more inconsistent in them, if it disappoint

their expectations, to disapprove his administration, than it will be to sup-



BEGINNING OF JACKSON S ADMINISTKATION. 373

port it, if, disappointing ours, lie should preserve the established policy of

the nation, and introduce no new principles of alarming tendency.

They bestowed their suffrages upon the supposition that the government

would be well administered ; that public pledges would be redeemed,

solemn professions be fulfilled, and the rights and liberties of the people

be protected and maintained. If they shall find themselves deceived in

any of these respects ; should principles avowed during the canvass be

violated during the presidency, and new principles of dangerous import,

neither avowed to nor anticipated by them, be put forth, they will have

been betrayed ; the distinguished individual for whom they voted will have

failed to preserve his identity, and they will be urged by the most sacred

of duties to apply the proper correcfive.

Government is a tnist, and the oflBcers of government are trustees ; and

both the trust and the trustees are created for the benefit of the people.

Official incumbents are bound, therefore, to administer the trust, not for

their own private or individual benefits, but so as to promote the prosperity

of the people. This is the vital principle of a republic. If a difterent

principle prevail, and a government be so administered as to gratify the

passions or to promote the interests of a particular individual, the forms of

free institutions may remain, but that government is essenrially a monarchy.

The great diflerence between the two forms of government is, that in a

republic all power and authority, and all public offices and honors, emanate

from the people, and are exercised and held for their benefit. In a

monarchy, all power and authority, all offices and honors, proceed from

the monarch. His interests, his caprices, and his passions, influence and

control the destinies of the kingdom. In a republic, the people are every

thing, and a particular individual nothing. In a monarchy, the monarch

is every thing, and the people nothing. And the true character of the

government is stamped, not by the forms of the appointment to office

alone, but by its practical operation. If in one, nominally free, the chief

magistrate, as soon as he is clothed with power, proceeds to exercise it, so

as to minister to his passions, and to gratify his favorites, and systematically

distributes his rewards and punishments, in the application of the power

of patronage, with which he is invested for the good of the whole, upon

the principle of devotion and attachment to him, and not according to

the ability and fidelity with which the people are or may be served, that

chief magistrate, for the time being, and within the scope of his discre-

tionary powers, is in fact, if not in form, a monarch.

It was objected to the late administration, that it adopted and enforced

a system of proscription. During the whole period of it, not a solitary of-

ficer of the government, from Maine to Louisiana, within my knowledge,

was dismissed on account of his political opinions. It was well known to

the late president, that many officers, who held their places subject to the

power of dismission, were opposed to his re-election, and were actively em-

ployed in behalf of his competitor. Yet not one was discharged from that
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cause. In the commencement and early part of his administration, appoint-

ments were promiscuously made from all the parties in the previous canvass.

And this course was pursued until an opposition was organized, which

denounced all appointments from its ranks as being made for impure pur-

poses.

I am aware that it may be urged, that a change was made in some of

the publishers of the laws. There are about eighty annually designated.

Of these, during the four years of the late administration, about twelve or

fifteeen were changed. Some of the changes were made from geographi-

cal or other local considerations. In several instances one friend was sub-

stituted for another. In others, one opponent for another.

Several papers, among the most influential in the opposition, but other-

wise conducted with decorum, were retained. Of the entire number of

changes, not more than four or five were made because of the scurrilous

character of their papers, and not on account of the political sentiments of

the editors. It was deemed injurious to the respect and moral influence*

which the laws should always command, that they should be promulgated

in the columns of a public paper, parallel with which were other columns*

in the same paper, of the grossest abuse of the government and its func-

tionaries.

On this subject I can speak with certainty, and I embrace with pleasure

this opportunity for explanation. The duty of designating the printers of

the laws appertains to the office which I lately filled. The selection is

usually made at the commencement of every session of Congress. It was

made by me, without any particular consultation with the president, or any

member of his cabinet. In making it, I felt under no greater obligation to

select the publisher of the laws of the previous year, than an individual

feels himself bound to insert a succeeding advertisement in the same paper

which published his last. The law does not require it, but leaves the Sec-

retary of State at liberty to make the selection according to his sense of

propriety, A publisher of the laws is not an officer of the government. It

has been judicially so decided. He holds no commission. The accuracy

of the statement, therefore, that no officer of the government was dismissed

by the late administration, in consequence of his political opinions, is not

impaired by the few changes of publishers of the laws which were made.

But if they had been officers of government, who could have imagined

that those who objected to the removal, would so soon have themselves put

in practice a general and sweeping system of exclusion.

The president is invested with the tremendous power of dismission, to be

exercised for the public good, and not to gratify any private passions or

purposes. It was conferred to prevent the public from suffering through

faithless or incompetent officers. It was made summary because, if the

slow progress of trial before a judicial tribunal were resorted to, the public

might be greatly injured during the progress and prior to, the decision of

the case. But it never was in the contemplation of Congress, that the
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power wou-d or could be applied to the removal of competent, diligent,

and faithful oflBcers. Such an application of it is an act of arbitrary power,

and a great abuse.

I reoret extremely that I feel constrained to notice the innovation upon

the principles and practice of our institutions now in progress. I had most

anxiously hoped, that I could heartily approve the acts and measures of

the new administration. And I yet hope that it will pause, and hereafter

pursue a course more in unison with the spirit of a free government. I en-

treat my friends and fellow-citizens, here and elsewhere, to be persuaded

that I now perform a painful duty ; and that it is far from my wish to say

one word that can inflict any wound upon the feelings of any of them. I

think, indeed, that it is the duty of all of them to exercise their judgments

freely and independently on what is passing ; and that none ought to feel

themselves restrained, by false pride, or by any part which they took in the

late election, from condemning what their hearts can not approve.

Knowing the imputations to which I expose myself, I would remain si-

lent if I did not solemnly believe that there was serious cause of alarm in the

principle of removal, which has been recently acted on. Hitherto, the uni-

fonn practice of the government has been, where charges are preferred

against public officers, foreign or domestic, to transmit to them a copy of

the charges, for the purpose of refutation or explanation. This has been

considered an equitable substitute to the more tedious and formal trials

before judicial tribunals. But now, persons are dismissed, not only with-

out trial of any sort, but without charge. And, as if the intention were to

defy public opinion, and to give to the acts of power a higher degree of

enomiity, in some instances the persons dismissed have carried with them,

in their pockets, the strongest testimonials to their abihty and integrity,

furnished by the very instruments employed to execute the purposes of

oppression. If the new administration had found these discharged officers

wanting in a zealous co-operation to execute the laws, in consequence of

their preference at tlie preceding election, there would have been ground

for their removal. But this has not been pretended ; and to show that it

formed no consideration, they have been dismissed among its first acts, with-

out aflfording them an opportunity of manifesting that their sense of public

duty was unaffected by the choice which they had at the preceding election.

I will not dwell on the injustice and individual distress which are the

necessary consequences of these acts of authority. Men who accepted

public employments entered on them with the implied understanding, that

they would be retained as long as they continued to discharge their duties

to the public honestly, ably, and assiduously. All their private arrange-

ments are made accordingly. To be dismissed without fault, and without

trial ; to be expelled, with their families, without the means of support,

and in some instances disqualified by age or by official habits from the

pursuit of any other business, and all this to be done upon the will of one

man, in a free government, was surely intolerable oppression.
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Our institutions proclaim, reason enjoins, and conscience requires, that

every freeman shall exercise the elective fi-anchise freely, and independ-

ently ; and that among the candidates for his suffrage, he shall fearlessly

bestow it upon him who will best advance the interests of his country.

The presumption is, that this is always done, unless the contrary appears.

But if the consequence of such a performance of patriotic duty is to be

punishment ; if an honest and sincere preference of A. to J. is to be treated

as a crime, then our dearest privilege is a mockery, and our institutions

are snares.

During the reign of Bonaparte, upon one of those occasions in which

he affected to take the sense of the French people as to his being made

consul for hfe, or emperor, an order was sent to the French armies to col-

lect their suffrages. They were told in a public proclamation , that they

were authorized and requested to vote freely, according to the dictates of

their best judgments, and their honest convictions. But a mandate was

privately circulated among them, importing that if any soldier voted

against Bonaparte, he should be instantly shot.

Is there any other difference, except in the mode of punishment, between

that case and the arbitrary removal of men from theiT public stations, for

no other reason, than that of an honest and conscientious preference of

one presidential candidate to another ? And can it be doubted, that the

spirit which prompts these removals is restrained from being extended to

all, in private hfe, who manifested a similar preference, only by barriers

which it dare not yet break down ? But should public opinion sanction

them, how long will these barriers remain ?

One of the worst consequences of the introduction of this tenure of

public office will be, should it be permanently adopted, to substitute for a

system of responsibihty, founded upon the ability and integrity with which

pubUc officers discharge their duties to the community, a system of uni-

versal rapacity. Incumbents, feeling the instability of their situations, and

knowing their liabiHty to periodical removals, at short terms, without any

regard to the manner in which they have executed their trusts, will be dis-

posed to make the most of their imcertain offices while they hold them.

And hence we may expect innumerable cases of fraud, peculation, and

corruption.

President Jackson commenced his official career on the 4th of March

last, with every motive which should operate on the human heart to urge

him to forget the prejudices and passions which had been exhibited in the

previous contest, and to practice dignified moderation and forbearance.

He had been the choice of a considerable majority of the people, and was

elected by a large majority of the electoral votes. He had been elected

mainly from the all-powerful influence of gratitude for his brilUant military

services, in spite of doubts and fears entertained by many who contributed

to his elevation. He was far advanced in years, and if fame speak true-

was suffering under the joint infirmities of age and disease. He had re-
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oently been visited by one of tbe severest afflictions of Pro\-idence, m tbe

privation of the partner of his bosom, -whom he is represented to have

tenderly loved, and who warmly returned all his affection. He had no

child on whom to cast his honors. Under such circumstances, was ever

man more imperiously called upon to stifle all the vindictive passions of

his nature, to quell every rebellious feeling of his heart, and to dedicate

the short residue of his hfe to the God who had so long blessed and spared

him, and to the country which had so greatly honored him ?

I sincerely hope that he will yet do this. I hope so for the sake of hu-

man nature, and for the sake of his own reputation. Whether he has,

during the two months of his administration, so conducted himself, let

facts tell and history pronounce. Truth is mighty and will prevail.

It was objected to Mr. Adams, that by appointing several members of

Congress to public places, he endangered the purity of the body, and es-

tablished a precedent fraught with the most dangerous consequences. And
president Jackson (no, he begged his pardon, it was candidate Jackson),

was so much alarmed by these appointments, for the integrity and per-

manency of our institutions, that in a solemn communication which he

made to the Legislature of Tennessee, he declared his firm conviction to

be, that no member of Congress ought to be appointed to any office except

a seat upon the bench. And he added, that he himself would conform to

that rule.

During the four years of Mr. Adams's administration, the whole number
of appointments made by him from Congress, did not exceed four or five.

In the first four weeks of that of his successor, more than double that num-
ber have been appointed by him. In the first two months of president

Jackson's administration, he has appointed more members of Congress to

public office, than I believe were appointed by any one of his predecessors

during their whole period of four or eight years. And it appears, that no

office is too high or too low to be bestowed by him on this favored class,

from that of a head of a Department, down to an inconsiderable collector-

ship, or even a subordinate office under a collector. If I have not been

misinformed, a representative from the greatest commercial metropolis in

the United States, has recently been appointed to some inferior station, by
the collector of the port of New York.

Without meaning to assert as a general principle, that in no case would

it be proper that a resort should be had to the halls of Congress, to draw
from them tried talents, and experienced public servants, to aid in the ex-

ecutive or judicial departments, all must agi-ee, that such a resort should

not be too often made, and that there should be some limit both as to the

number and the nature of the appointments. And I do sincerely think,

that this limit has, in both particulars, been transcended beyond all safe

bounds, and so as to excite serious apprehensions.

It is not, however, my opinion, but that of president Jackson, which
the public has now to consider. Having declared to the American people
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through the Tennessee Legislature, the danger of the practice ; having

deliberately committed himself to act in consonance with that declared

opinion, how can he now be justified in violating this solemn pledge, and

in entailing upon his country a perilous precedent, fraught with the cor-

rupting tendency which he described ?

It is vain to say, that the Constitution, as it now stands, does not forbid

these appointments. It does not enjoin them. If there be an inherent

defect in the theoretical character of that instrument, president Jackson

was bound to have redeemed his pledge, and employed the whole influence

and weight of his name to remedy the defect in its practical operation.

The Constitution admitted of the service of one man in the presidential

oflBce, during his life, if he could secure successive elections. That great

reformer, as president Jackson describes him, whom he professes to imitate,

did not wait for an amendment of the Constitution, to correct that defect

;

but after the example of the father of his country, by declining to serve

longer than two terms, established a practical principle which is not likely

to be violated.

There was another class of citizens upon whom public offices had been

showered in the greatest profusion. I do not know the number @f editors

of newspapers that have been recently appointed, but I have noticed in the

public prints, some fifteen or twenty. And they were generally of those

whose papers had manifested the greatest activity in the late canvass, the

most vulgar abuse of opponents, and the most fulsome praise of their

favorite candidate. Editors are as much entitled to be appointed as any

other class of the community ; but if the number and the quality of those

promoted, be such as to render palpable the motive of their appointment

;

if they are preferred, not on account of their fair pretensions, and their

ability and capacity to serve the public, but because of their devotion to a

particular individual, I ask if the necessary consequence must not be to

render the press venal, and in time to destroy this hitherto justly cherished

palladium of our liberty.

K the principle of all these appointments, this monopoly of pubhc trusts

by members of Congress and particular editors, be exceptionable (and I

would not have alluded to them but from my deliberate conviction that

they are essentially vicious), their effects are truly alarming. I will not

impute to president Jackson any design to subvert our liberties. I hope

and believe, that he does not now entertain any such design. But I must

say, that if an ambitious president sought the overthrow of our government,

and ultimately to establish a different form, he would, at the commence-

ment of his administration, proclaim by his official acts, that the greatest

public virtue was ardent devotion to him. That no matter what had been

the character, the services, or the sacrifices of incumbents or applicants for

office, what their experience or ability to serve the republic, if they did not

bow down and worship him, they possessed no claim to his patronage.

Such an ambitious president would say, as monarchs have said, " I am the
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State." He would dismiss all from public employment who did not be-

long to the true faith. He would stamp upon the whole oflScial corps of

government one homogeneous character, and infuse into it one uniform

principle of action. He would scatter, with an open and liberal hand, offi-

ces among the members of Congress, giving the best to those who had

spoken, and written, and franked, most in his behalf. He would subsidize

the press. It would be his earnest and constant aim to secure the two

greatest engines of operation upon public opinion—Congress and the press.

He would promulgate a new penal code, the rewards and punishments of

which, would be distributed and regulated exclusively by devotion or op-

position to him. And when all this powerftil machinery was put in opera-

tion, if he did not succeed in subverting the liberties of his country, and in

establishing himself upon a throne, it would be because some new means

or principle of resistance had been discovered, which was unknown in other

times or to other republics.

But if an administration, conducted in the manner just proposed, did

not aim at the destruction of public liberty, it would engender evils of a

magnitude so great as gradually to alienate the affections of the people

from their government, and finally lead to its overthrow. According to

the principle now avowed and practiced, all offices, vacant and ffiled,

within the compass of the Executive power, are to be allotted among the

partisans of the successful candidate. The people and the service of the

State are to be put aside, and every thing is to be decided by the zeal,

activity, and attachment, in the cause of a particular candidate, which were

manifested during the preceding canvass. The consequence of these prin-

ciples would be to convert the nation into one perpetual theater for politr

ical gladiators. There would be one universal scramble for the public

offices. The termination of one presidential contest would be only the

signal for the commencement of another. And on the conclusion of each

we should behold the victor distributing the prizes and applying hi« pun-

ishments, like a military commander, immediately after he had won a

great victory. Congress corrupted, and the press corrupted, general cor-

ruption would ensue, imtil the substance of free government having disap-

peared, some pretorian band would arise, and with the general concurrence

of a distracted people, put an end to useless forms.

I am aware that the late acts of administration on which it has been my
disagreeable duty to animadvert (I hope without giving pain to any of my
fellow-citizens, as I most sincerely wish to give none), were sustained upon

some vague notion or purpose of reform. And it was remarkable that

among the loudest trumpeters of reform were some who had lately re-

ceived appointments to lucrative offices. Now it must be admitted that,

as to them, a most substantial and valuable reform had taken place ; but I

ti'ust that something more extensively beneficial to the people at large was

intended by that sweet-sounding word. I know that, at the commence-

ment, and throughout nearly the whole progress of the late admiuistration,
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a reform in the Constitution was talked of, so as to exclude from public

office members of Congress, during the periods for which they are elected,

and a limited term beyond them. The proposition appeared to be received

with much favor, was discussed in the House of Representatives, session

after session, at great length, and with unusual eloquence and ability, A
majority of that body seemed disposed to accede to it, and I thought for

some time that there was high probability of its passage, at least, through

that House. Its great champion (General Smyth, of Virginia), pressed it

with resolute perseverance. But unfortunately, at the last session, after the

decision of the presidential question, it was manifest that the kindness with

which it had been originally received had greatly abated. Its determined

patron found it extremely difficult to engage the House to consider it.

When, at length, he prevailed by his frequent and earnest appeals to get it

taken up, new views appeared to have suddenly struck the refonnists. It

was no longer an amendment in their eyes, so indispensable to the purity

of our Constitution ; and the majority which had appeared to be so resolv-

ed to carry it, now, by a direct or indirect vote, gave it the go-by. That

majority, I believe, was composed in part of members who, after the 4th

of March last, gave the best practical recantation of their opinions, by ac-

cepting from the new president lucrative appointments, in direct opposition

to the principle of their own amendment. And now General Smyth would

find it even more impracticable to make among them proselytes to his con-

servative alteration in the Constitution, than he did to gain any to his ex-

position of the Apocalypse.

Reform, such as alone could interest a whole people, can only take place

in the Constitution, or laws, or pohcy of the government. Now and then,

under every administration, and at all times, a faithless or incompetent

officer may be discovered who ought to be displaced. And that in all the

departments of the government. But I presume that the correction of

such occasional abuses could hardly be expected to fulfill the promise of

reform which had been so solemnly made. I would then ask, what was

the reform intended ? What part of the Constitution was to be altered ?

What law repealed ? What branch of the settled policy of the country was

to be changed 1 The people have a right to know what great blessing was

intended by their rulers for them, and to demand some tangible practical

good, in lieu of a general, vague, and undefined assurance of reform.

I know that the recent removals from office are attempted to be justified

by a precedent drawn from Mr. Jefferson's administration. But there was

not the most distant analogy between the two cases. Several years prior

to his election, the public offices of the country had been almost ex-

clusively bestowed upon the party to which that at the head of which he

stood was opposed. When he commenced his administration he found a

complete moa^poly of them in the hands of the adverse party. He dis-

missed a few incumbents for the purpose of introducing in their places

otheis of his own party, and thus doing equal justice to both sects. But
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the number of removals was far short of those which are now in progress.

When president Jackson entered on his administration he found a faa- dif-

ferent state of things. There had been no previous monopoly. Public

oflSces were alike filled by his friends and opponents in the late election*

If the fact could be ascertained, I beheve it would be found that there was

a larger number of officers under the government attached than opposed

to his late election.

Further, in the case of Mr. Jefierson's election, it was the consequence

of the people having determined on a radical change of system. There

was a general belief among the majority who brought about that event,

that their opponents had violated the Constitution in the enactment of the

alien and sedition laws ; that they had committed other great abuses, and

that some of them contemplated an entire change in the character of our

government, so as to give it a monarchical cast. I state the historical fact,

without intending to revive the discussion, or deeming it necessary to

examine whether such a design existed or not. But those who at tliat

day did believe it, could hardly be expected to acquiesce in the possession

by their opponents, the minority of the nation, of all the offices of a gov-

ernment to which some of them were believed to be hostile in principle.

The object of Mr. Jefierson was to break down a pre-existing monopoly in

the hands of one party, and to establish an eqxiilibrium between the two

great parties. The object of president Jackson appears to be, to destroy

an existing equilibrium between the two parties to the late contest, and

to estabhsh a monopoly. The object of president Jefierson, was the

republic, and not himself. That of president Jackson is himself, and not

the State.

It never was advanced under Mr. Jefi"erson's administration, that devotion

and attachment to him were an indispensable qualification, without which

no one could hold or be appointed to office. The contrast between the

inaugural speech of that gi-eat man, and that of his present successor, was

remarkable in every respect. Mr. Jefierson's breathed a spirit of peace.

It breathed a spirit of calm philosophy and dignified moderation. It

treated the nation as one family. " We are all repubhcans, all federalists."

It contained no denunciations ; no mysterious or ambiguous language ; no

refiections upon the conduct of his great rival and immediate predecessor.

What is the character of the inaugural speech of the present chief magis-

trate, I shall not attempt to sketch. Mr. Jefferson, upon the solemn oc-

casion of his installation into office, laid down his rule for appointment to

office
—" Is he honest ? is he capable ? is he faithful to the Constitution ?"

But capacity, and integrity, and fidelity, according to the modem rule, ap.

pear to count for nothing, without the all-absorbing virtue of fidelity tc

president Jackson.

I will not consume the time of my friends and fellow-citizens with ob-

servations upon many of the late changes.

My object has been, to point your attention to the principle which ap-
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pears to have governed all of them, and to classes. I would not have

touched this unpleasant topic, but that it seems to me to furnish much
and just occasion for serious alann. I hope that I have treated it in a

manner becoming me, without incurring the displeasure of any one now
present. I believe the times require all the calm heads and sound hearts

of the country. And I would not intentionally say one word to excite the

passions.

But there are a few cases of recent removal of such flagrant impropriety,

as I sincerely think, that I can not forbear alluding to them. Under no

administration prior to the present, from the commencement of the gov-

ernment, have our diplomatic representatives been recalled from abroad, on

account of the political opinions they entertained in regard to a previous

presidential election. Within my recollection, at this time, there has been

but one instance of recall of a foreign minister under the present Consti-

tution, on account of any dissatisfaction with him. But president Wash-
ington did not recall Colonel Monroe (the case referred to) from France,

on his individual account, but because he was not satisfied with the manner

in which he performed the duties of the mission. President Jackson has

ordered home two of our foreign ministers, one filling the most important

European mission, and the other the most important of our missions on

this continent. In both cases the sole ground of recall is, that they were

opposed to his election as president. And as if there should be no pos-

sible controversy on this head, one of them was recalled before it was

known at Washington that he had reached Bogota, the place of his desti-

nation ; and consequently before he could have possibly disobeyed any in-

struction, or violated any duty.

The pecuniary effect of these changes, is the certain expenditure, in

outfits, of eighteen thousand dollars, and perhaps more than triple that

sum in contingences. Now it does seem to me, that (and I put it to your

candid judgments whether) this is too large a sum for the public to pay,

because two gentlemen had made a mistake of the name which they should

have written on a little bit of paper thrown into the ballot-boxes. Mis-

take ! They had, in fact, made no practical mistake. They had not voted

at all, one being out of the United States, and the other out of his own
State at the time of the election. The money is therefore to be paid be-

cause they made a mistake in the abstract opinions which they held, and

might possibly, if they had been at home, have erroneously inscribed one

name instead of another on their ballots.

There would be some consolation for this waste of public treasure, it it

were compensated by the superiority of qualification on the part of the

late appointments, in comparison with the previous. But I know all four

of the gentlemen perfectly well, and my firm conviction is, that in neither

change has the public gained any intellectual advantage. In one of tliein,

indeed, the victor of Tippecanoe and the Thames, of whose gallantry many
who are now here were v,dtnesses, is replaced by a gentleman who, if he
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possesses one single attainment to qualify him for the oflBce, I solemnly

declare it has escaped my discernment.

There was another class of persons whose expulsion from office was

marked by peculiar hardship and injustice. Citizens of the District of

Columbia were deprived of all actual participation in the elections of the

United States. They are debarred from voting for a president, or any

member of Congress. Their sentiments, therefore, in relation to any elec-

tion of those officers, are perfectly abstract. To punish them, as in nu-

merous instances has been done, by dismissing them from their employ-

ments, not for what they did, but for what they thought, is a cruel ag-

gravation of their anomalous condition. I know well those who have been

discharged from the Department of State, and I take great pleasure in

bearing testimony to their merits. Some of them would have done honor

to any bureau in any country.

We may worship God according to the dictates of our own consciences.

No man's right, in that respect, can be called in question. The Consti-

tution secures it. Public offices are happily, according to the theory

of our Constitution, alike accessible to all, Protestants and Catholics,

and to every denomination of each. But if our homage is not paid to

a mortal, we are liable to a punishment which an erroneous worship of

God does not bring upon us. Those public officers, it seems, who have

failed to exhibit their devotion to that mortal, are to be visited by all the

punishment which he can inflict, in virtue of laws, the execution of which

was committed to his hands for the public good, and not to subserve his

private purposes.

At the most important port of the United States, the office of collector

was filled by Mr. Thompson, whose removal was often urged upon the late

administration by some of its friends, upon the ground of his alleged at-

tachment to General Jackson. But the late president was immovable in

his resolution to deprive no man of his office, in consequence of his po-

litical opinions or preferences. Mr, Thompson's removal was so often and

60 strongly pressed, for the reason just stated, that an inquiry was made

of the Secretary of the Treasury, into the manner in which the duties of

the office were discharged. The secretary stated that there was no better

collector in the public service ; and that his returns and accounts were

regularly and neatly rendered, and all the duties of his office ably and

honestly performed, as he knew or believed. This meritorious officer has

been removed to provide a place for Mr. Swartwout, whose association

with Colonel Burr is notorious throughout the United States. I put it to

the candor of all who are here, to say if such a change can be justified

in the port of New York, the revenue collected at which amounts to about

ten millions of dollars, or more than one third of the whole revenue of the

United States.

I will detain the present assembly no longer upon subjects connected

with the general government. I hope that I shall find, in the future
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course of the new administration, less cause for public disapprobation. I

most anxiously hope, that when its measui'es come to be developed, at

the next and succeeding sessions of Congi'ess, they shall be perceived to

be such as are best adapted to promote the prosperity of the country. I

will say, with entire sincerity, that I shall be most happy to see it sus-

taining the American system, including internal improvements, and up-

holding the established policy of the government at home and abroad.

And I shall ever be as ready to render praise where praise is due, as it

is now painful to me, under existing circumstances, to participate in the

disapprobation which recent occurrences have produced.

No occasion can be more appropriate than the present, when surrounded

by my former constituents, to say a few words upon the unimportant sub-

ject of myself. Prior to my return home I had stated, in answer to all

inquiries whether I should be again presented as a candidate to represent

my old district in the House of Representatives, that I should come to no

absolute decision, until I had taken time for reflection, and to ascertain

what miffht be the feelingrs and wishes of those who had so often honored

me with their sufl'rages. The present representative of the district has

conducted himself toward me with the greatest liberality, and I take pleas-

ure now in making my public acknowledgments, so justly due to him.

He had promptly declined being a candidate, if I would oflFer, and he

warmly urged me to ofier.

Since my return home, I have mixed freely as I could with my friends

and fellow-citizens of the district. They have met me with the greatest

cordiality. Many of them have expressed a wish that I would again

represent them. Some of the most prominent and respectable of those

who voted for the present chief magistrate, have also expressed a sim-

ilar wish. I have every reason to believe, that there would be no oppo-

sition to me, from any quarter or any party, if I were to ofier. But if I

am not greatly deceived in the prevailing feeling throughout the district,

it is one more delicate and respectful toward me, and I appreciate it much

higher, than if it had been manifested in loud calls upon me to return to

my old post. It referred the question to my own sober judgment. My
former constituents were generally ready to acquiesce in any decision I

might think proper to make. If I were to ofier for Congress, they were

prepared to support me with their accustomed zeal and true-heartedness.

I thank them all, fiom the very bottom of my heart, whether they agreed

or differed with me in the late contest, for this generous confidence.

I have deliberated much on the q :estion. My friends, in other parts of

the Union, are divided in opinion about the utility of any services which I

could render, at the present period, in the national Legislature. This state

of things, at home and abroad, left me free to follow the impulse of my
own feelings, and the dictates of my own judgment. These prompted me
to remain in private life. In coming to this resolution, I did not mean to

impair the force of the obligation under which every citizen, in my opin



BEGENinNG OF JACKSON'S ADMINISTRATION. 385

ion, stood, to the last flickering of human life, to dedicate his best exertions

to the service of the republic. I am ready to act in conformity with that

obligation, whenever it shall be the pleasure of the people ; and such a

probability of usefulness shall exist as will justify my acceptance of any

service which they may rhoose to designate.

I have served my country now near thirty years. My constitution, never

very vigorous, requires repose. My health, always of late years very deli-

cate, demands care. My private affairs want my attention. Upon my
return home, I found my house out of repair ; my farm not in order, the

fences down, the stock poor, the crop not set, and late in April the corn-

stalks of the year's growth yet standing in the field—a sure sign of slovenly

cultivation.

Under all circumstances, I think that, without being liable to the reproach

of derehction of any public duty to my country or to my friends, I may
continue at home for a season, if not during the remainder of my life,

among my friends and old constituents, cheering and cheered by them,

and interchanging all the kind and friendly oflBces incident to private life.

I wished to see them all ; to shake bands cordially with them ; to inquire

into the deaths, births, marriages, and other interesting events among

them ; to identify myself in fact, as I am in feeling, with them, and with

the generation which has sprung up while I have been from home, serving

them. I wish to put my private affairs to rights, and if I can, with the

blessing of Providence, to re-establish a shattered constitution and enfeebled

health.

It has been proposed to me to offer for a seat in the Legislature of the

State. I should be proud of the selection, if I believed I could be useful

at Frankfort. I see, I think, very clearly, the wants of Kentucky. Its

finances are out of order, but they could be easily put straight, by a little

moral courage, on the part of the General Assembly, and a small portion

of candor and good will among the people. Above all, we want an eflScient

system of internal improvements adopted by the State. No Kentuckian

who traveled in or out of it, could behold the wretched condition of our

roads without the deepest mortification. We are greatly in the rear of

almost all the adjacent States, some of which sprung into existence long

after we were an established commonwealth. While they are obeying the

spirit of the age, and nobly marching forward in the improvement of their

respective territories, we are absolutely standing still, or rather going back-

ward. It is scarcely credible, but nevertheless true, that it took my family,

in the month of April, nearly four days to travel through mud and mire, a

distance of only sixty-four miles, over one of the most frequented roads in

the State.

And yet our wants, on the subject, are perfectly within the compass of

our means, judiciously applied. An artificial road from Maysville to the

Tennessee line, one branch in the direction of Nashville, and a second to

strike the mouth of Cumberland or Tennessee river ; an artificial road ex-

9.5
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tending from Louisville to intersect the other, somewhere about Bowling

Green ; one passing by Shelbyville and Frankfort, to the Cumberland gap

;

and an artificial road extending from Frankfort to the mouth of Big Sandy

;

compose all the leading roads which at present need the resources of the

State. These might be constructed, partly upon the McAdams method,

and partly by simply graduating and bridging them, which latter mode

can be performed at an expense less than one thousand dollars per mile.

Other laterals connecting these main roads, might be left to the public spirit

of the local authorities and of private companies.

Congress, without doubt, would aid the State, if we did not call upon

Hercules without putting our shoulders to the wheel. But without that

aid we could ourselves accomplish all the works which I have described.

It would not be practicable to complete them in a period of less than seven

or eight years, and of course not necessary to raise the whole sum requisite

to the object in one year. Funds drawn from executed parts of the system

might be applied to the completion of those that remained. This auxiliary

source, combined with the ample means of the State, properly developed,

and faithfully appropriated, would enable us to construct all the roads

which I have sketched without burdening the people.

But, solicitous as I feel on this interesting subject, I regret that I have

not yet seen suflBcient demonstrations of the public will to assure me that

the judgment of the people had carried them to the same or similar con-

clusions to which my mind has conducted me. We have been, for years

past, unhappily greatly distracted and divided. These dissensions have

drawn us ofi" from a view of gi-eater to less important concerns. They have

excited bitter feelings and animosities, and created strong prejudices and

jealousies. I fear that from these causes the public is not yet prepared

dispassionately to consider and adopt a comprehensive, I think the only

practical, system of internal improvements in this State. A premature

efibrt might retard, instead of accelerating, the object. And I must add,

that I fear extraneous causes would bias and influence the judgment of the

Legislature.

Upon the whole, I must decline acceding to the vrishes of those who
desired to see me in the Legislature. Retirement, unqualified retirement,

from all public employment, is what I imaffectedly desire. I would here-

after, if my life and health are preserved, be ready at all times to act on

the principles I have avowed, and whenever, at a more auspicious period,

there shall appear to be a probability of my usefulness to the Union or to

the State, I will promptly obey any call which the people may be pleased

to make.

And now, my friends and fellow-citizens, I can not part from you, on

possibly this last occasion of my ever publicly addressing you, without

reiterating the expression of my thanks from a heart overflowing with

gratitude. I came among you, now more than thirty years ago, an or-

phan boy, penniless, a stranger to you all, without friends, without the favor
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ftf the great. You took me up, cherished me, caressed me, protected me,

honored me. You have constantly poured upon me a bold and unabated

stream of innimierable fevors. Time, which wears out every thing, has in-

creased and strengthened your affection for me. When I seem deserted by

almost the whole world, and assailed by almost every tongue, and pen, and

press, you have fearlessly and manfully stood by me, with unsurpassed zeal

and undiminished friendship. When I felt as if I should sink beneath the

storm of abuse and detraction, which was violently raging around me, I

have found myself upheld and sustained bv your encouraging voices, and

your approving smiles. I have doubtless committed many faults and in-

discretions, over which you have thrown the broad mantle of your charity.

But I can say, and in the presence of my God and of this assembled mul-

titude, I will say, that I have honestly and faithfully served my country
;

that I have never wronged it ; and that, however unprepared I lament that

I am to appear in the divine presence on other accounts, I invoke the stem

justice of His judgment on my public conduct, without the smallest appre •

hension of His displeasure.

Mr. Clay conchided by proposing the following toast

:

Thk State of Kentucky : a cordial union of all parties in favor of an effi-

cient Bystem of internal improvements, adapted to the wants of the Statew



EFFECT OF THE PROTECTIVE SYSTEM ON THE

STAPLES OF THE SOUTH.

NATCHEZ, MARCH 13, 1830.

[Mr. Clay, still in private life, on returning from New Or-

leans, in the spring of 1830, was entertained by a public dinner

at Natchez, at the date above given, the Hon. Edward Turner,

Judge of the Supreme Court of Mississippi, presiding, who,

after a complimentary speech in honor of Mr. Clay, read the

following toast

:

" Our distinguished guest—the firm and patriotic statesman; the grandeur

and usefulness of his political views can only be surpassed by his eloquence and

ability in advocating them."

To which Mr. Clay replied in substance* as follows :]

Mr. President an d Fellow-Citizens—I not only rise in gratitude for

the favorable opinions you entertain of me, but to avail myself of an op-

portunity to acknowledge my sense of the honors conferred upon me by

my fellow-citizens of Mississippi. I did, indeed, expect to receive from

them such kind attentions, as they are celebrated for extending to every

stranger having had the satisfaction to visit them ; but it is my pride to

acknowledge, that those paid to me, have far, very far, exceeded my expect-

ations ; to have received and not acknowledge how sensible I am of them,

would seem an affectation of concealing feelings, which I ought to rejoice

in possessing, and which justice to myself, as well as to those who bestow

this kindness, requires of me to avow.

Ere I landed on your shores, your welcome and congratulations came to

meet me ; aud they came too the more welcome, because I saw comming-

hng around me, citizens, who, though at variance on political subjects, do

not suflfer their diflferences to interfere with the claims, which, as friends

and as countrymen, they have on each other ; and if I have done aught

deserving their approbation as well as their censure, believe me, in all that

I have done, I have acted in view of the interest and happiness of our

common country.

* It should be observed that this speech ia only a condensed statement from a
Natchez paper
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There is nothing in life half so delightful to the heart, as to know, that,

notwithstanding all the conflicts that arise among men, yet there comes a
time when their passions and prejudices shall slimiber, and that the stran-

ger guest shall be cheered in seeing, that whatever differences may arise

among them, yet there are moments when they shall cease from troubling,

and when all that is turbulent and distrustful among them, shall be sacri-

ficed to the generous and social dictates of their natui'e ; and it would be

to me a source of great satisfaction to think, that a recollection of the

present would act as a mediator, and soften the asperities of your divisions,

as circumstances and events may renew them.

The gentleman who sits at the head of this festive board, and near whose
person your kind consideration and courtesy has placed me, was the com-
panion of my early days ; and neither time nor distance have weakened
in him the feelings which began with our youth, the strong and bright evi-

dences of which are shown in the narration he has given of my public serv-

ices. But I fear that he has rather conceived me to be what his wishes

would have me
;
and that to these, more than to my own deservings, must I

attribute his flattering notice of me.

He then adverted to that part of Judge Turner's address which spoke

of Mr. Clay as the decided advocate of the late war. We can not attempt

to draw even the outlines of his observations, or to portray the feelings he

discovered while depicting the part which Kentucky acted in the war ; of

the volunteers she sent forth to battle, of the privations she suffered, of

the money expended, and of the blood that flowed from her sons, in sup-

porting the nation in the defense of her rights and independence. The
expression of his eye, his attitude, and gestures, evinced how deeply the

subject affected him. The people of Kentucky, he said, acted nobly

throughout the whole contest ; and whether in defeat or in victory, she

Btill showed the determination to sustain the American character, and to

maintain American independence ; and it would be only to repeat, what was

a common observation among the people of his State, to say, that their

countrymen of Mississippi, acted with a spirit during the war worthy the

best days of the Revolution.

In speaking of the invasion of Louisiana, and of the battle of New
Orleans, his feeling and his voice seemed to rise with the subject. The
encomiums he passed upon the hero who had achieved the victory, though

said in a few words, were such as might be expected from a statesman so

great in honor, and so exalted in patriotism, as Mr. Clay. He concluded

this part of his speech, by saying, that, although by the negotiations at

Ghent, none of the objects for which the nation went to war, were guaran-

tied by the treaty of peace
;
yet they were secured to us by a power much

stronger than any treaty stipulations could give : the influence of our arms,

the resources and power of the republic, as brought forth and shown in

the contest.

He now spoke of the apprehensions entertained by many, that the Union
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•would be dissolved ; but he considerea aJ apprehensions of this kind, as

arising: more from our fears that such a misfortune should visit the coun-

try, than from any substantial reasons to justify them. Rumors, he said,

had gone abroad ever since the adoption of the present Constitution, that

the republic would be dismembered. Whenever any important question

arose, in which the passions and prejudices of party, rather than the rea-

son of the people, was brought to bear on the discussion, the cry would

be heard, that the Union would fall in the conflict ; to-day, the disposition

to separate would be charged on the West ; to-morrow, against the North

or the East; and then it would be returned back again to the South ; but

as long as I have lived, said Mr. Clay, I have seen nothing to give me any

serious fears that such an evil could befall us. First, the people were

divided into democrats and federalists ; then we had the funding system,

and the bank of the United States ; then came the Missouri question, and

last the tariff. On this question my partial friend has honored me with

the appellation of the advocate of domestic industry. I am, indeed, from

conscientious convictions, the friend of that system of public policy, which

has been called the American system ; and here, among those who honestly

difier with me on this question, I would be indulged, by this magnanimous

people, in offering a few remarks on this subject.

It has been objected to this poHcy by a distinguished statesman in Con-

gress, that our country was too extended, the lands too cheap and fertile,

and our population too sparse to admit of the manufacturing system ; that

our people were physically incapable of that confined degree of labor, nec-

essary to excellence in manufactures ; but experience has surely disproved

these positions. We are by nature inferior to no people, physically or

mentally, and time has proved, and will continue to prove it.

I am aware that the people of this quarter of the Union conscientiously

believe, that the tariff bears heavily on them
;
yet I feel also well assured,

from a retrospect of the past, that if the laws on this subject were even

more severe in their operation than 1 believe them to be, this patriotic

people would endure them patiently. Yes, if the independence of the

country, the interests, and above all, the cause of the Union required heavy

sacrifices, they would endure them. But while claiming no immunity

from error, I feel the most sincere, the deepest conviction, that the tariff,

so far from having proved injurious to the peculiar interests of this section

of the country, has been eminently beneficial. I ask leave to put two ques-

tions to those interested in your great staple. I would take the common

operations of sale and of purchase : has the operation of the tarifi" lowered

the price of what you sell ? The price of every article must be regulated

mainly by the demand : has, then, the consumption of cotton diminished

since the tarifl^ of 1824, or 1828 ? No, it has increased, greatly increased

;

and why ? Because the protection extended by this policy, has created a

new customer in the American manufacturer, who takes two hundred thou-

sand bales, without having lessened the demand for the European market.
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British mercliaiits have found new markets for their cotton tabrics, and

the competition, thus created, while it has reduced the price of the manu-

factured article, has increased the consumption of the raw material. xVgain,

has the tariff increased the price of what you buy ? Take the article of

domestic cotton, for example ; has not the American manufacturer, since

the adoption of this system, afforded you a better aiticle and at less price

than before ? Take a familiar instance, one in which, having some personal

interest, I ought to be acquainted with ; take the article manufactured in

my own State, for the covering of your cotton bales ; take any period, say

six years before and six years since the tariff of 1824; has the average

price of cotton bagging increased or diminished, in that period ? I think

I can appeal confidently to those aronnd me, for the reply. We afford you

a better article than the European, and at a greatly reduced price. But, I

am permitting myself to be carried away by the subject ; I will obtrude no

longer on the indulgence of this generous people. I feel my inability to

express my profound and heartfelt gratitude, for the too flattering reception

you have given me, and for the sentiments you have been pleased to honor

me with, an humble individual in private life. I ask permission to offer a

Bentiment

:

" The health and prosperity of the people of the State of Mississippi."
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CINCINNATI, AUGUST 3, 1830.

[The Baiik, the American System, and Internal Improve-

ments, are topics of tlie following speech ; but Nullification is

the principal theme. This latter was about this time a novelty

in the political history of the country, as having just begun to

be agitated. South Carolina statesmen had all the responsi-

bility of first proposing it, and from that day to this they have

taken the lead in it. Since its first proposal, the doctrine has

branched out into a claim of the right of secession. As will be

seen, nullification does not necessarily imply secession, though

it may be difficult to see how the former could be carried out

without leading to the latter. But the first idea of nullifica-

tion was doubtless limited to the action of a State in making

null and void a Federal law or laws, within the circle of its own

jurisdiction, without contemplating the absolute independence

of a secession. Seeing, however, that nullification, in its prac-

tical operation, could hardly stop short of secession, the pro-

pounders of the doctrine, in its first and Hmited signification,

afterward came boldly up to the claim of the right of secession
;

and that is the present (1856) aspect of the question. The

theory of nullification, as first entertained, supposed and as-

sumed that any State, by its legislation and courts, could nullify,

within its own limits, such laws of the United States as its own

authorities might adjudge to be unconstitutional, so that they

could not be executed under its jurisdiction ; and here, perhaps,

it was thought that nullification would stop, till the federal

Government should repeal the obnoxious laws. But, to be re-

lieved from the embarrassments of such a position, and to make

thorough work, the nuUifiers became secessionists, holding that

the federal Union is a voluntary compact, which either of the

parties could dissolve at wiU, iu the same manner as they had

made it. This, as will be seen, becomes a momentous question,

80 far as it is seriously entertained. Though the right of seces-
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sion had not been agitated when Mr. Clay delivered the follow-

ing speech, he foresaw that nullification would end in that. He
therefore treated the subject in its broadest sense, and used the

terms nullification and secession interchangeably. The Consti-

tution of the United States had erected a supreme tribunal, in

the Supreme Court, to determine what was law for States as well

as for other parties, and it was absurd to suppose that the con-

stitutionality of a law, when a State is a party, could be decided

anywhere else. Nor is it less absurd to suppose that one of

thirty or more parties to the Union has a right to dissolve it.

By the federal compact, the sovereignty of a State can never

trespass on federal jurisdiction, any more than on the jurisdic-

tion of a foreign State. The laws of the United States, so far

as they extend over the jurisdiction of a State, are supreme, and

State authority can extend no further than its own legislation

made in conformity with this rule, the Supreme Court of the

United States being always the judge of such conformity, as oc-

casion may require. Federal law, therefore, has as good a title

within the jurisdiction of the States as the State laws, and so

much better as that the former is supreme over the latter.

The sovereignty of the federal government, within the bounds

of the States, is limited by the federal Constitution, and by the

same instrument the sovereignty of the States is limited. The
sovereignty of the States is absolute only witliin these prescribed

limits. It is impossible, in the nature of the federal compact,

that a State should seize on that part of the federal jurisdic-

tion which Hes within its own limits, which the right of seces-

sion supposes. If the State has rights under its own jurisdiction,

80 has the federal government rights in the same place, and the

latter are always supreme over the former. It is not possible,

therefore, that a State should move a single inch in the line of

secession ; much less could it nullify a law of the United States.

To attempt either would be rebellion, and a revolution.

This speech was delivered by Mr. Clay, at a collation made for

him by the mechanics of Cincinnati, in response to the follow-

ing toast

:

,

" Our valued guest : It is his highest eulogium, that the name of Henry Clay

is inseparably associated with the best interests of the country, as their asserter

and advocate."]

Mb. President and Fellow-citizens—In rising to make the acknowl-

edgments which are due from me, for the sentiment which has been just

drunk, and for the honors which have been spontaneously rendered to me
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on my approacli, and during my visit to this city, I feel more than ever

the incompetency of all language adequately to express the grateful feel-

ings of my heart. Of these distinguished honors, crowned heads them-

selves might well be proud. They indeed possess a value far surpassing

that of any similar testimonies which could be offered to the chief of an

absolute government. There, they are, not unfrequently, tendered by re-

luctant subjects, awed by a sense of terror, or impelled by a sense of ser-

vility. Here, in this land of equal laws and equal liberty, they are pre-

sented to a private fellow citizen, possessing neither oflBce nor power, nor

enjoying any rights and privileges which are not common to every mem-

ber of the community. Power could not buy nor deter them. And, what

confers an estimable value on them to me—what makes them alone worthy

of you, or more acceptable to their object, is, that they are offered, not to

the man, but to the public principles and public interests, which you are

pleased to associate with his name. On this occasion too, they emanate

from one of those great productive classes which form the main pillars of

pubHc liberty, and public prosperity. I thank you, fellow-citizens, most

cordially, for these endearing proofs of your friendly attachment. They

have made an impression of gratitude on my heart, which can never be

effaced, during the residue of my life. I avail myself of this last opportu-

nity of being present at any large collection of my fellow-citizens of Ohio,

during my present visit, to express my respectful acknowledgments, for the

hospitality and kindness with which I have been everywhere received and

entertained.

Throughout my journey, undertaken solely for private purposes, there has

been a constant effort on my side, to repress, and, on that of my fellow-

citizens of Ohio, to exhibit public manifestations of their affection and con-

fidence. It has been marked by a succession of civil triumphs. I have

been escorted from village to village, and have everywhere found myself

surrounded by large concourses of my fellow-citizens, often of both sexes,

greeting and welcoming me. Nor should I do justice to my feelings, if I

confined the expression of my obligations to those only with whom I had

the happiness to agree, on a late public event. They are equally due to

the candid and liberal of those from whom it was my misfortune to differ

on that occasion, for their exercise toward me of all the rights of hospital-

ity and neighborly courtesy. It is true, that in one or two of the towns

through which I passed, I was informed, that attempts were made, by a few

political zealots, to dissuade poii»ions of my fellow-citizens from visiting and

saluting me. These zealots seemed to apprehend, that an invading army

was about to enter the town ; that it was necessaiy to sound the bells, to

beat the drimas, to point the cannon, and to make all needful preparations

for a resolute assault, and a gallant defense. They were accordingly seen

in the streets, and at pubhc places, beating up for recruits, and endeavoring

to drill their men But I believe there were only a few who were awed

by their threats, or seduced by their bounty, to enlist in such a cause. The
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great body of those who thought differently from me, in the instance refer-

red to, remained firm and immovable. They could not comprehend that

it was wrong to extend to a stranger from a neighboring State, the civilities

which belong to social hfe. They could not comprehend that it was right

to transform political differences into deadly animosities. Seeing that

varieties in the mode of worshiping the great Ruler of the universe did

not disturb the harmony of private intercom'se, they could not comprehend

the propriety of extending to mortal man a saciifice which is not offered

to our immortal Father, of all the friendly and social feelings of our nature,

because we could not all agree as to the particular exercise of the elective

franchise. As independent and intelligent freemen, they would not con-

sent to submit to an arrogant usurpation which assumed the right to con-

trol their actions, and to regulate the feelings of their hearts, and they

scorned with indignation, to yield obedience to the mandates of would-be

dictators. To quiet the apprehension of these zealots, I assure them, that

I do not march at the head of any military force ; that I have neither

horse, foot, nor dragoons, and that I travel with my tiiend Charles (a black

boy, residing in my family, for whom I feel the same sort of attachment

that I do for my own children), without sword, pistol, or musket! An-

other species of attempted embarrassment has been practiced by an indi-

vidual of this city. About an hour before I left my lodgings for this spot^

he caused a packet to be left in my room by a little boy, who soon made

his exit. Upon opening it, I looked at the signature, and that was enough

for me. It contained a loug list of interrogatories, which I was required

publicly to answer. I read only one or two of them. There are some

men whose contact is pollution. I can recognize no right in the person in

question to catechize me. I can have no intercourse with one who is a

disgrace to the gallant and generous nation from which he sprang, I can

not stoop to be thus interrogated by a man whose nomination to a paltry

office, was rejected by nearly the unanimous vote of the Senate ; I must be

excused if, when addressing my friends, the mechanics of Cincinnati, I will

not speak from his notes. On the renewal of the charter of the present

bank of the United States, which I beUeve formed the subject of one or

two of these interrogatories, I will say a few words for your, not his sake.

I will observe, in the first place, that I am not in favor of such a bank as

was recommended in the message of the president of the United States, at

the commencement of the last session of Congress ; that, with the commit-

tee of the two Houses, I concur in thinking it would be an institution of a

dangerous and alarming character ; and that fraught as it would be with

the most corrupting tendencies, it might be made powerfully instrumental

in overturning our liberties. As to the existing bank, I think it has been

generally administered, and particularly of late years, with great ability and

integrity ; that it has fulfilled all the reasonable expectations of those who

constituted it ; and, with the same committees, I think it has made an ap-

proximation toward the equalization of the cunency, as great as is practi-
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cable. Whether the charter ought to be renewed or not, near six years

hence, in my judgment, is a question of expediency to be decided by the

then existing state of the country. It will be necessary at that time, to

look carefully at the condition both of the bank and of the Union. To as-

certain, if the public debt shall, in the mean time, be paid off, what eflect

that will produce ? What will be our then financial condition ? what that

of local banks, the state of our commerce, foreign and domestic, as well as

the concerns of our currency generally ? I am, therefore, not now prepared

to say, whether the charter ought, or ought not, to be renewed on the ex-

piration of its present term. The bank may become insolvent, and may

hereafter forfeit all pretensions to a renewal. The question is premature.

I may not be alive to form any opinion upon it. It belongs to posterity,

and if they would have the goodness to decide for us some of the perplex-

ing and practical questions of the present day, we might be disposed to de-

cide that remote question for them. As it is, it ought to be indefinitely

postponed.

With respect to the American system, which demands your undivided

approbation, and in regard to which you are pleased to estimate much too

highly my service, its great object is to secure the independence of our

country, to augment its wealth, and to difiuse the comforts of civilization

throughout society. That object, it has been supposed, can be best ac-

complished by introducing, encouraging, and protecting the arts among us.

It may be called a system of real reciprocity, under the operation of which

one citizen or one part of the country, can exchange one description of the

produce of labor, with another citizen or another part of the country, for a

different description of the produce of labor. It is a system which de-

velops, improves, and perfects the capabilities of our common country, and

enables us to avail ourselves of all the resources with which Providence

has blessed us. To the laboring classes it is invaluable, since it increases and

multiplies the demands for their industry, and gives them an option of

employments. It adds power and strength to our Union, by new ties of

interest, blending and connecting together all its parts, and creating an in-

terest with each in the prosperity of the whole. It secures to our own

country, whose skill and enterprise, properly fostered and sustained, can

not be surpassed, those vast profits which are made in other countries by

the operation of converting the raw material into manufectured articles.

It naturalizes, and creates within the bosom of our country all the arts

;

and, mixing the farmer, manufacturer, mechanic, artist, and those engaged

in other vocations together, admits of those mutual exchanges, so condu-

cive to the prosperity of all and every one, free from the perils of sea and

war : all this it effects, while it nourishes and leaves a fair scope to foreign

trade. Suppose we were a nation that clad ourselves, and made all the

implements necessary to civilization, but did not produce our own bread,

which we brought from foreign countries, although our own was capable

of producing it, under the influence of suitable laws of protection, ought
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not Buch laws to he enacted ? The case supposed is not e^entially dif-

ferent from the real state of things which led to the adoption of the Amer-

ican system.

That system has had a wonderful success. It has more than realized all

the hopes of its founders. It has completely falsified all the predictions of

its opponents. It has increased the wealth, and power, and population of

the nation. It has diminished the price of articles of consumption, and

has placed them within the reach of a far greater number of our people

than could have foimd means to command them, if they had been manu-

factured abroad instead of at home.

But it is useless to dwell on the argument in support of this beneficent

system before this audience. It will be of more consequence here to ex-

amine some of the objections which are still urged against it, and the

means which are proposed to subvert it. These objections are now prin-

cipally confined to its operation upon the great staple of cotton wool, and

they are urged with most vehemence in a particular State. If the objec-

tions are well founded, the system should be modified, as far as it can coft-

sistently with interest, in other parts of the Union. If they are not weB

founded, it is to be hoped they will be finally abandoned.

In approaching the subject, I have thought it of importance to inquire

what was the profit made upon capital employed in the culture of cotton, at

its present reduced price ? The result has been information that it nets from

seven to eighteen per cent, per annum, varying according to the advantage

of situation, and the degree of skill, judgment, and industry, applied to the

production of the article. But the lowest rate of profit, in the scale, is

more than the greatest amount which is made on capital employed in the

farming portions of the Union.

If the cotton planter has any just complaint against the expediency of

the American system, it must be founded on the fact that he either sells less

of his staple, or sells at lower prices, or purchases for consumption articles

at dearer rates, or of worse qualities, in consequence of that system, than

\he would do if it did not exist. If he would neither sell more of his

Biaple, nor sell it at better prices, nor could purchase better or cheaper ar-

ticles for consumption, provided the system did not exist, then he has no

cause, on the score of burdensome operation, to complain of the system,

but must look to other sources for the grievances which he supposes afflict

him.

As respects the sale of his staple, it would be indifierent to the planter,

whether one portion of it was sold in Europe, and the other in America,

provided the aggregate of both were equal to all that he could sell in one

market, if he had but one, and provided he could command the same price

in both cases. The double market would indeed be something better for

him, because of its greater security in time of war as well as in peace, and

because it would be attended with less perils and less charges. K there be

au equal amount of the raw material manufactured, it must be immaterial to
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the cotton pknter, in the sale of the article, whether there be two theaters

of the manufacture, one in Europe and the other in America, or but one

in Europe ; or if there be a difference, it vrill be in favor of the two places

of manufacture, instead of one, for reasons already assigned, and others that

will be hereafter stated.

It could be of no advantage to the cotton planter, if all the cotton now

manufactured both in Europe and America, was manufactured exclusively

in Europe, and an amount of cotton fabrics should be brought back from

Europe, equal to both what is now brought from there, and what is manu-

factured in the United States, together. While he would gain nothing,

the United States would lose the profit and employment resulting from the

manufacture of that portion which is now wrought up by the manufac-

turers of the United States.

Unless, therefore, it can be shown, that, by the reduction of import

duties, and the overthrow of the American system, and by limiting the

manufacture of cotton to Europe, a greater amount of the raw material

would be consumed than is at present, it is diflBcult to see what interest, so

far as respects the sale of that staple, the cotton planter has in the sub-

version of that system. If a reduction of duties would admit of larger

investments in British or European fabrics of cotton, and their subsequent

importation into this country, this additional supply would take the place,

if consumed, of an equal amount of American manufactures, and conse-

quently would not augment the general consumption of the raw material.

Additional importation does not necessarily imply increased consumption,

especially when it is effected by a policy which would impair the ability

to purchase and consume.

Upon the supposition just made, of a restriction to Europe of the man-

ufacture of cotton, would more or less of the article be consumed than

now is ? More could not be, unless, in consequence of such a monopoly

of the manufacture, Europe could sell more than she now does. But to

what countries could she sell more ? She gets the raw material now un-

burdened by any duties except such moderate ones as her policy, not likely

to be changed, imposes. She is enabled thereby to sell as much of the

manufactured article as she can find markets for in the States within her

own limits, or in foreign countries. The destruction of the American

manufacture would not induce her to sell cheaper, but might enable her to

sell dearer, than she now does. The ability of those foreign countries, to

purchase and consume, would not be increased by the annihilation of our

manufactures, and the monopoly of European manufacture. The proba-

bility is, that those foreign countries, by the fact of that monopoly, and

some consequent increase of price, would be worse and dearer supplied

than they now are, under the operation of a competition between America

and Europe in their supply.

At most, the United States, after the transfer from their territory to

BJurope, of the entire manufacture of the article, could not consume, of
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Kuropean febrics from cotton, a greater amount than ttey now derive from

Europe, and from manufactures within their own limits.

But it is confidently believed, that the consumption of cotton fabrics, on

the supposition which has been made, within the United States, would be

much less than it is at present. It would be less, because the American

consumer would not possess the means or ability to purchase as much of

the European fabric as he now does to buy the American. Europe pur-

chases but little of the produce of the northern, middle, and western re-

gions of the United States. The staple productions of those regions are

excluded from her consumption by her policy, or by her native supplies of

similar productions. The efiect, therefore, of obliging the inhabitants of

those regions to depend upon the cotton manufactures of Europe for

necessary supplies of the article, would be alike injurious to them, and to

the cotton grower. They would suffer from their inability to supply their

wants, and there would be a consequent diminution of the consumption

of cotton. By the location of the manufacture in the United States, the

quantity of cotton consumed is increased, and the more numerous portion

of their inhabitants, who would not be otherwise suflBciently suppHed, are

abundantly served. That this is the true state of things, I think can not

be doubted by any reflecting and unprejudiced man. The establishment

of manufactures within the United States, enables the manufacturer to sell

to the farmer, the mechanic, the physician, the lawyer, and all who are

engaged in other pursuits of life ; and these, in their turns, supply the

manufacturer with subsistence, and whatever else his wants require.

Under the influence of the protecting policy, many new towns have been

built, and old ones enlarged. The population of these places draw their

subsistence frem the farming interest of our country, their fuel from our

forests and coal mines, and the raw materials from which they fashion and

fabricate, from the cotton planter and the mines of our country. These

mutual exchanges, so animating and invigorating to the industiy of

the people of the United States, could not possibly be effected be-

tween America and Europe, if the latter enjoyed the monopoly of man-

ufacturing.

It results, therefore, that, so far as the sale of the great southern staple

is concerned, a greater quantity is sold and consumed, and consequently

better prices are obtained, under the operation of the American system,

than would be without it. Does that system oblige the cotton planter to

buy dearer or worse articles of consumption than he could purchase, if it

did not exist ?

The same course of American and European competition, which enables

him to sell more of the produce of his industry, and at better prices, also

enables him to buy cheaper and better articles for consumption. It can

not be doubted, that the tendency of the competition between the Euro-

pean and American manufacturer, is to reduce the price and improve the

quality of their respective fabrics, whenever they come into collision.
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This is the immutable law of all competition. If the American manufao-

ture were discontinued, Europe would then exclusively furnish those sup-

plies which are now derived from the establishments in both continents
;

and the first consequence would be, an augmentation of the demand, be-

yond the supply, equal to what is now manufactured in the United States,

but which, in the contingency supposed, would be wrought in Europe. If

the destruction of the American manufactures were sudden, there would be

a sudden and probably a considerable rise in the European fabrics. Al-

though, in the end, they might be again reduced, it is not likely that the

ultimate reduction of the prices would be to such rates as if both the

workshops of America and Europe remained sources of supply. There

would also be a sudden reduction in the price of the raw material, in con-

sequence of the cessation of American demand. And this reduction would

be permanent, if the supposition be correct, that there would be a diminu-

tion in the consumption of cotton fabrics, arising out of the inability, on

the part of large portions of the people of the United States, to purchase

those of Europe.

That the effect of competition between the European and American man-

ufacture, has been to supply the American consumer with cheaper and

better articles, since the adoption of the American system, notwithstanding

the existence of causes which have obstructed its fair operation, and re-

tarded its full development, is incontestable. Both the freeman and the

slave are now better and cheaper supplied than they were prior to the ex-

istence of that system. Cotton fabrics have diminished in price, and been

improved in their texture, to an extent that it is difficult for the imagination

to keep pace with. Those partly of cotton and partly of wool are also bet-

ter and cheaper supplied. The same observation is applicable to those

which are exclusively wrought of wool, iron, or glass. In short, it is be-

lieved that there is not one item of the tariff inserted for the protection of

native industry, which has not fallen in price. The American competi-

tion has tended to keep down the European rival fabric, and the European

has tended to lower the American.

Of what then can the South Carolina planter justly complain in the

operation of this system ? What is there in it which justifies the harsh

and strong epithets which some of her politicians have applied to it ?

What is there in her condition, which warrants their assertion, that she is

oppressed by a government to which she stands in the mere relation of a

colony ?

She is oppressed by a great reduction in tie price of manufactured ar-

ticles of consumption.

She is oppressed by the advantage of two markets for the sale of her

valuable staple, and for the purchase of objects required by her wants.

She is oppressed by batter prices for that staple than she could com-

mand, if the system to which they object did not exist.

She is oppressed by the option of purchasing cheaper and better articles,
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the produce of the hands of American freemen, instead of dearer and

worse articles, the produce of the hands of British subjects.

She is oppressed by the measures of a government in which she has had,

for many years, a larger proportion of power and influence, at home and

abroad, than any State in the whole Union, in comparison with the popu-

lation.

A glance at the composition of the government of the Union, will dem-

onstrate the truth of this last proposition. In the Senate of the United

States, South Carolina having the presiding oflBcer, exercises nearly one

sixteenth instead of one twenty-fourth part of both its legislative and ex-

ecutive functions.

In both branches of Congress, some of her citizens now occupy, as

chairmen of committees, the most important and influential stations. In

the Supreme Court of the United States, one of her citizens being a mem-

ber, she has one seventh part, instead of about one twentieth, her equal

proportion of the whole power vested in that tribunal. Until within a few

months, she had nearly one third of all the missions of the first grade, from

this to foreign countries. In a contingency, which is far from impossible,

a citizen of South Carolina would instantly become charged with the ad-

ministration of the whole of the vast power and patronage of the United

States.

Yet her situation has been compared to that of a colony which has no

voice in the laws enacted by the parent country for its subjection ! And

to be relieved from this cruel state of vassalage, and to put down a sys-

tern which has been estabhshed by the united voice of all America, some

of her politicians have broached a doctrine as new as it would be alarm-

ing, if it were sustained by numbers in proportion to the zeal and fervid

eloquence with which it is inculcated. I call it a novel doctrine. I am

not unaware that attempts have been made to support it on the authority

of certain acta of my native and adopted States. Although many of their

citizens are much more competent than I am to vindicate them from this

imputation of purposes of disunion and rebellion, my veneration and af-

fection for them both urge me to bear my testimony of their innocence of

such a charge. At the epoch of 1798-9, 1 had just attained my majority,

and although I was too young to share in the public councils of my coun-

try, I was acquainted with many of the actors of that memorable period
;

I knew their views, and formed and freely expressed my own opinions on

passing events. The then administration of the general government was

believed to entertain views (whether the belief was right or wrong is not

material to this argument, and ia now an afiair of history) hostile to the

existence of the liberties of this country. The alien and sedition laws,

particularly, and other measures, were thought to be the consequences and

proofs of those views. If the administration had such a purpose, it was

feared that the extreme case, justifying forcible resistance, might arise, but

no ope believed that, in point of fact, it had arrived. No one contended

26
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that a single State possessed the power to annul the deliberate acts of the

whole. And the best evidence of these remarks is the fact, that the most

odious of those laws (the sedition act), was peaceably enforced in the cap-

ital of that great State which took the lead in opposition to the existing

administration.

The doctrines of that day, and they are as true at this, were, that the

federal government is a limited government ; that it has no powers, but

the granted powers. Virginia contended, that in case " of a palpable,

deUberate, and dangerous exercise of other powers not granted by said

compact, the States, who are parties thereto, have the right to interpose

for arresting the progress of the evil, and for maintaining, within their re-

spective limits, the authorities, rights, and liberties, appertaining to them."

Kentucky declared, that the " several States, that framed that instrument,

the federal Constitution, being sovereign and independent, have the un-

questionable right to judge of its instructions, and a nullification by those

sovereignties, of all unauthorized acts, done under color of that instrument,

is the rightful remedy."

Neither of these two commonwealths asserted the right of a single State

to interpose and annul an act of the whole. This is an inference drawn

from the doctrines then laid down, and it is not a principle expressly as-

serted or fairly deducible from the language of either. Both refer to the

States collectively (and not individually), when they assert their right, in

case of federal usurpation, to interpose " for arresting the progress of evil."

Neither State ever did, no State ever yet has, by its separate legislation, un-

dertaken to set aside an act of Congress.

That the States collectively may interpose their authority to check the

evils of federal usurpation, is manifest. They may dissolve the Union.

They may alter, at pleasure, the character of the Constitution, by amend-

ment ; they may annul any acts purporting to have been passed in con-

formity to it, or they may, by their elections, change the functionaries to

whom the administration of its powers is confided. But no one State, by

itself, is competent to accomplish these objects. The power of a single

State to annul an act of the whole, has been reserved for the discovery of

some pohticians in South Carolina.

It is not niy purpose, upon an occasion so unfit, to discuss this preten-

sion. Upon another and a more suitable theater, it has been examined

and refuted, with an ability and eloquence which have never been sur-

passed on the floor of Congress. But, as it is announced to be one of the

means which is intended to be employed to break down the American sys-

tem, I trust that I shall be excused for a few additional passing observa-

tions. On a late festive occasion, in the State where it appears to find

most favor, it is said, by a gentleman whom I once proudly called my
friend, and toward whom I have done nothing to change that relation

—

a gentleman who has been high in the councils and confidence of the

nation, that the tariff must be resisted at all hazards. Another gentleman,
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who is a candidate for the chief magistracy of that State, declares that the

time and the case for resistance had arrived. And a third, a senator of

the United States, who enjoys unbounded confidence with the American

executive, laid down principles and urged arguments tending directly and

inevitably to violent resistance, although he did not indicate that as his

specific remedy.

The doctrine of some of the South Carolina politicians is, that it is com-

petent to that State to annul, within its limits, the authority of an act

deliberately passed by the Congress of the United States. They do not

appear to have looked much beyond the simple act of nullification, into

the consequences which would ensue, and have not distinctly announced,

whether one of them might not necessarily be, to hght up a civil war.

They seem, however, to suppose, that the State might, after the act was

performed, remain a member of the Union. Now if one State can, by an

act of its separate power, absolve itself from the obligations of a law of

Congress, and continue a part of the Union, it could hardly be expected,

that any other State would render obedience to the same law. Either

every other State would follow the nullifying example, or Congress would

feel itself constrained, by a sense of equal duty to all parts of the Union,

to repeal altogether the nullified law. Thus, the doctrine of South Car-

olina, although it nominally assumes to act for one State only, in efiect,

would be leinslatinsf for the whole Union.

Congress embodies the collective will of the whole Union, and that of

South Carolina among its other members. The legislation of Congress is,

therefore, founded upon the basis of the representation of all. In the

Legislature, or a convention of South Carolina, the will of the people of

that State is alone collected. They alone are represented, and the people

of no other State have any voice in their proceedings. To set up for that

a claim, by a separate exercise of its power, to legislate, in efiect, for the

whole Union, is to assert a pretension at war with the fundamental prin-

ciples of all representative and free governments. It would practically

subject the unrepresented people of all other parts of the Union to the

arbitrary and despotic power of one State. It would substantially convert

them into colonies, bound by the parental authority of that State.

Nor can this enormous pretension derive any support fi'om the considera-

tion, that the power to annul, is different from the power to originate laws.

Both powers are, in their nature, legislative ; and the mischiefs which

might accrue to the republic from the annulment of its wholesome laws,

may be just as great as those which would flow from the origination of

bad laws. There are three things to which, more than all others, man-

kind in all ages, have shown themselves to be attached, their religion, their

laws, and their language.

But it has been argued, in the most solemn manner, " that the acknowl-

edgments of the exclusive right of the federal government to determine

the limits of its own powers, amounts to a recognition of the absolute
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supremacy over the States and the people, and involves the sacrifice not

only of our dearest rights and interests, but the very existence of the

southern States.

In cases where there are two systems of government, operating at the

same time and place, over the same people, the one general, the other local

or particular, one system or the other must possess the right to decide upon

the extent of the powers, in cases of collision, which are claimed by the

general government. No third party, of sufficient impartiality, weight,

and responsibility, other than such a tribunal as a Supreme Court, has yet

been devised, or perhaps can be created.

The doctrine of one side is, that the general government, though limited

in its nature, must uecessaiily possess the power to ascertain what authority

it has, and, by consequence, the extent of that authority. And that, if its

legislative oi. executive functionaries, by act, transcend that authority, the

question may be brought before the Supreme Comt, and, being affirmatively

decided by that tribunal, their act must be obeyed until repealed or altered

by competent power.

Against the tendency of this doctrine to absorb aU power, those who

maintain it think there are reasonable, and, they hope, sufficient securities.

In the first place, all are represented in every legislative or executive act,

and, of course, each State can exert its proper influence, to prevent the

adoption of any that may be deemed prejudicial or unconstitutional. Then,

there are sacred oaths, elections, public virtue and intelligence, the power

of impeachment, a common subjection to both systems of those functiona-

ries who act under either, the right of the States to interpose and amend

the Constitution, or to dissolve the Union ; and, finally, the right, in ex-

treme cases, when all other remedies fail, to resist insupportable op-

pression.

The necessity being felt, by the framers of the Constitution, to declare

which system should be supreme, and believing that the securities now

enumerated, or some of them, were adequate, they have accordingly pro-

vided, that the Constitution of the United States, and the laws made in

pursuance of it, and all treaties made under the authority of the United

States, shall be the supreme law of the land ; and that the judicial power

shall extend to all cases arising under the Constitution, laws, or treaties, of

the United States.

The South Carolina doctrine, on the other side, is, that that State has

the right to determine the limits of the powers granted to the general

government ; and that whenever any of its acts transcend those limits, in

the opinion of the State of South Carolina, she is competent to annul

them. If the power, with which the federal government is invested by

the Constitution, to determine the limits of its authority, be liable to the

possible danger of ultimate consolidation, and all the safeguards which

have been mentioned might prove inadequate, is not this power, claimed

for South Carolina, fraught with infinitely more certain, immediate, and
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fatal danger ? It would reverse the rule of supremacy prescribed in the

Constitution. It would render the authority of a single State paramount

to that of the whole Union. For, undoubtedly, that government, to some

extent, must be supreme, which can annul and set aside the acts of

another.

The securities which the people of other parts of the United States

possess against the abuse of this tremendous power claimed for South

Carolina, will be found, on comparison, to be greatly inferior to those which

she has against the possible abuses of the general government. They have

no voice in her councils ; they could not, by the exercise of the elective

franchise, change her rulers ; they could not impeach her judges, they

'^ould not alter her Constitution, nor abolish her government.

Under the South Carolina doctrine, if established, the consequence would

be a dissolution of the Union, immediate, inevitable, irresistible. There

would be twenty-four chances to one against its continued existence. The

apprehended dangers of the opposite doctrine, remote, contingent, and

hardly possible, are greatly exaggerated ; and, against their realization, all

the precautions have been provided, which human wisdom and patriotic

foresight could conceive and devise.

Those who are opposed to the supremacy of the Constitution, laws, and

treaties of the United States, are adverse to all union, whatever contrary

professions they may make. For it may be truly affirmed, that no con-

federacy of States can exist without a power, somewhere residing in the

government of that confederacy, to determine the extent of the authority

granted to it by the confederating States.

It is admitted that the South Carolina doctrine is liable to abuse ; but it

is contended that the patriotism of each State is an adequate security, and

that the nullifying power would only be exercised " in an extraordinary

case, where the powers reserved to the States, under the Constitution, are

usurped by the federal government." And is not the patriotism of all the

States as great a safeguard against the assumption of powers, not conferred

upon the general government, as the patriotism of one State is against the

denial of powers which are clearly granted ? But the nullifying power is

only to be exercised in an extraordinary case. Who is to judge of this

extraordinary case ? What security is there, especially in moments of

great excitement, that a State may not pronounce the plainest and most

common exercise of federal power an extraordinary case ? The expressions

in the Constitution, "general welfare," have been often justly criticised, and

shown to convey, in themselves, no power, although they may indicate

how the delegated power should be exercised. But this doctrine of an

extraordinary case, to be judged of and applied by one of the twenty-four

sovereignties, is replete with infinitely more danger, than the doctrine of

the " general welfare" in the hands of all.

We may form some idea of future abuses under the South Carolina

doctrine, by the application which is now proposed to be made of it. The



406 SPEECHES OF HENRY CLAT.

American system is said to furnish an extraordinary case, justifying that

State to nullify it. The power to regulate foreign commerce by a tariff, so

adjusted as to foster our domestic manufactures, has been exercised from

the commencement of our present Constitution down to the last session

of Congress. I have been a member of the House of Representatives at

three different periods, when the subject of the tariff was debated at great

length, and on neither, according to my recollection, was the want of a

constitutional power in Congress, to enact it, dwelt on as forming a serious

and substantial objection to its passage. On the last occasion (I think it

was) in which I participated in the debate, it was incidentally said to be

against the spirit of the Constitution. While the authority of the father

of the Constitution is invoked to sanction, by a perversion of his meaning,

principles of disunion and rebellion, it is rejected to sustain the contro-

verted power, although his testimony in support of it has been clearly and

explicitly rendered. This power, thus asserted, exercised, and maintained,

in favor of which leading politicians in South Carolina have themselves

voted, is alleged to furnish " an extraordinary case," where the powers re-

served to the States, under the Constitution, are usurped by the general

government. If it be, there is scarcely a statute in our code which would

not present a case equally extraordinary, justifying South Carolina or any

other State to nullify it.

The United States are not only threatened with the nullification of nu-

merous acts, which they have deliberately passed, but with a withdrawal

of one of the members from the confederacy. K the unhappy case should

ever occur, of a State being really desirous to separate itself from the

Union, it would present two questions. The first would be, whether it had

a right to withdraw, without the common consent of the members ; and,

supposing, as I believe, no such right to exist, whether it would be expedient

to yield consent. Although there may be power to prevent a secession, it

might be deemed politic to allow it. It might be considered expedient to

permit the refractory State to take the portion of goods that falleth to her,

to suffer her to gather her all together, and to go off vsdth her living. But,

if a State should be vdlling, and allowed thus to depart, and to renounce her

future portion of the inheritance of this great, glorious, and prosperous re-

Dublic, she would speedily return, and, in language of repentance, say to

the other members of this Union, " Brethren, I have sinned against heaven

and before thee." Whether they would kill the fatted calf, and, chiding

any complaining member of the family, say, " This thy sister was dead, and

is alive again ; and was lost, and is found," I sincerely pray the historian

may never have occasion to record.

But nullification and disunion are not the only nor the most formidable

means of assailing the tariff. Its opponents opened the campaign at the

last session of Congress, and, with the most obliging frankness, have since

pubhcly exposed their plan of operations. It is, to divide and conquer

;

to attack and subdue the system in detail. They began by reducing the
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duty on salt and molasses, and, restoring tte drawback of the duty on the

latter article, allowed the exportation of spirits distilled from it. To all

who are interested in the distillation of spirits from native materials^

whether ftoiit, molasses, or grain, this latter measure is particularly inju-

rious. During the administration of Mr. Adams, the duty on foreign mo-

lasses was augmented, and the drawback, which had been previously al-

lowed of the duty upon the exportation of spirits distilled from it, waa

repealed. The object was to favor native produce, and to lessen the compe-

tition of foreign spirits, or spirits distilled fiom foreign materials, with spirits

distilled from domestic materials. It was deemed to be especially advanta-

geous to the western country, a great part of whose grain can only find

markets at home and abroad by being converted into distilled spirits.

Encouraged by this partial success, the foes of the tariff may next attempt

to reduce the duties on iron, woolens, and cotton fabrics, successively.

The American system of protection should be regarded, as it is, an entire

and comprehensive system, made up of various items, and aiming at the

prosperity of the whole Union, by protecting the interests of each part.

Every part, therefore, has a direct interest in the protection which it enjoys

of the articles which its agriculture produces, or its manufactories fabri-

cate, and also a collateral interest in the protection which other portions

of the Union derive from their peculiar interests. Thus, the aggregate

of the prosperity of all is constituted by the sums of the prosperity of each.

Take any one article of the tariff (iron, for example), and there is no

such direct interest in its protection, pervading the major part of the

United States, as would induce Congress to encourage it, if it stood alone.

The States of Pennsylvania, New Jersey, New York, and Kentucky, which

are most concerned, are encouraged in the production or manufacture of

this article, in consequence of the adoption of a general principle, which

extends protection to other interests in other parts of the Union.

The stratagem which has been adopted by the foes of the system, to de-

stroy it, requires the exercise of constant vigilance and firmness, to prevent

the accomplishment of the object. They have resolved to divide and con-

quer—the friends of the system should assume the revolutionury motto of

our ancestors, " united we stand, divided we fall." They should allow no

alteration in any part of the system, as it now exists, which did not aim at

rendering more efficacious the system of protection, on which the whole is

founded. Every one should reflect, that it is not equal, to have a particu-

lar interest which he is desirous should be fostered, in his part of the

country, protected against foreign competition, without his being willing to

extend the principle to other interests, deserving protection, in other parts

of the Union.

But the measure of reducing the duty on salt and molasses, and reviving

the drawback on the importation of spirits distilled from molasses, was an

attack on the system, less alarming than another which was made during

the la.st session of Congress, on a kindred system.



408 SPEECHES OF HENRY CLAY.

If ajj thing could be considered as settled, under the present Constitu-

tion of our government, I had supposed that it was its authority to con*

struct such internal improvements as may be deemed by Congress neces-

sary and proper to carry into effect the power granted to it. For nearly

twenty-five years, the power has been asserted and exercised by the gov-

ernment. For the last fifteen years it has been often controverted in Con-

gress, but it has been invariably maintained, in that body, by repeated de-

cisions, pronounced after full and elaborate debate, and at intervals of time

implying the gi-eatest deliberation. Numerous laws attest the existence

of the power
; and no less than twenty-odd laws have been passed in rela-

tion to a single work. This power, necessary to all parts of the Union, is

indispensable to the West. Without it, this section can never enjoy any

part of the benefit of a regular disbursement of the vast revenues of the

United States. I recollect perfectly well, that, at the last great struggle

for the power, in 1824, Mr. P. P. Barbour, of Virginia, the principal cham-

pion against it, observed to me, that if it were aflSnned on that occasion

(Mr. Hemphill's survey bill), he should consider the question settled. And
it was aflirmed.

Yet we are told that this power can no longer be exercised without an

amendment of the Constitution. On the occasion in South Carolina, to

which I have already adverted, it was said, that the tarifi" and internal im-

provements are intimately connected, and that the death-blow which it

was hoped the one had received, will finally destroy the other. I concur in

the opinion, that they are intimately, if not indissolubly, united. Not con-

nected together, with the fraudulent intent which has been imputed, but

by their nature, by the tendency of each to advance the objects of the

other, and of both to augment the sum of national prosperity.

If I could believe that the executive message, which was communicated

to Congress upon the application of the veto to the Maysville road, really

expressed the opinion of the President of the United States, in consequence

of the unfortunate relations which have existed between us, I would for-

bear to make any observation upon it. It has his name affixed to it ; but

it is not every paper which bears the name of a distinguished personage,

that is his, or expresses his opinions. We have been lately informed, that

the unhappy king of England, in perhaps his last illness, transmitted a

paper to Parliament, with his royal signature attached to it, which became

an object of great curiosity. Can any one believe, that that paper convey-

ed any other sentiments than those of his majesty's ministers ? It is im-

possible, that the veto message should express the opinions of the president,

and I prove it by evidence derived from himself. Not forty days before

that message was sent to Congress, he approved a bill embracing appro-

priations to various objects of internal improvement, and among others, to

improve the navigation of Conneaut creek. Although somewhat acquaint-

ed with the geography of our country, I declare, I did not know of the ex-

istence of such a stream until I read the bill. I have since made it an
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object of nquiry, and have been told, that it rises in one corner of Penn-

sylvania, and is discharged into Lake Erie, in a corner of the State of Ohio;

and that the utmost extent to which its navigation is susceptible of im-

provement, is about seven miles. Is it possible that the president could

conceive that a national object, and that the improvement of a great

thoroughfare, on which the mail is transported for some eight or ten

States and Territories, is not a national consideration 1 The power to im-

prove the navigation of watercourses, nowhere expressly recognized in the

Constitution, is infinitely more doubtful than the estabhshment of mail

roads, which is explicitly authorized in that instrument ! Did not the

president, during the canvass which preceded his election, in his answer to

a letter from Governor Ray, of Indiana, written at the instance of the

Senate of that respectable State, expressly refer to his votes given in the

Senate of the United States, for his opinion as to the power of the general

government, and inform him that his opinion remained unaltered 1 And

do we not find, upon consulting the journals of the Senate, that among

other votes aflRrming the existence of the power, he voted for an appropri-

ation to the Chesapeake and Delaware canal, which is only about fourteen

miles in extent 1 And do we not know, that it was at that time, like the

Maysville road now, in progress of execution under the direction of a com-

pany incorporated by a State ? And that, while the Maysville road had a

connection with roads east of Maysville and south-west of Lexmgtoa, the

tumpiking of which was contemplated, that canal had no connection with

any other existing canal ?

The veto message is perfectly irreconcilable with the previous acts, votes,

and opinions, of General Jackson. It does not express his opinions, but

those of his advisers and coimselors, and especially those of hi^ cabinet.

If we look at the composition of that cabinet, we can not doubt it. Three

of the five, who, I believe, compose it (whether the postmaster-general be

one or not, I do not know), are known to be directly and positively op-

posed to the power ; a fourth, to use a term descriptive of the favorite

policy of one of them, is a non-committal, and as to the fifth, good "Lord

deliver us from such friendship as his to internal improvements ! Further,

I have heard it from good authority (but I will not vouch for it, although

I believe it to be true), that some of the gentlemen from the South waited

upon the president, while he held the Maysville bill imder consideration,

and told him if he approved of that bill, the South would no longer ap
prove of him, but oppose his administration.

I can not, therefore, consider the message as conveying the sentiments

and views of the president. It is impossible. It is the work of his cab-

inet ; and if, unfortunately, they were not practically irresponsible to the

people of the United States, they would deserve severe animadversion for

having prevailed upon the president, in the precipitation of business, and

perhaps without his spectacles, to put his name to such a paper, and send

it forth to Congress and to the nation. Why, I have read that paper again
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and again ; and I never can peruse it without thinking of diplomacy, and

the name of Talleyrand, Talleyrand, Talleyrand, perpetually recurring. It

seems to have been written in the spirit of an accommodating soul, who,

being determined to have fair weather in any contingency, was equally

ready to cry out, good Lord, good devil. Are you for internal improve-

ments ? you may extract from the message texts enough to support your

opinion. Are you against them ? the message supplies you with abundant

authority to countenance your views. Do you think that a long and un-

interrupted current of concurring decisions ought to settle the question of

a controverted power ? so the authors of the message affect to be-

lieve. But ought any precedents, however numerous, to be allowed

to establish a doubtful power ? the message agrees with him who thinks

not.

I can not read this singular document without thinking of Talleyrand.

That remarkable person was one of the most eminent and fortunate men

of the French Revolution. Prior to its commencement, he held a bishop-

ric under the ill-fated Louis the Sixteenth. When that great political

storm showed itself above the horizon, he saw which way the wind was

going to blow, and trimmed his sails accordingly. He was in the majority

of the Convention, of the National Assembly, and of the party that sustained

the bloody Robespierre and his cut-throat successor. He belonged to the

party of the consuls, the consul for life, and finally the emperor. What-

ever party was uppermost, you would see the head of Talleyrand always

high among them, never down. Like a certain dexterous animal, throw

him as you please, head or tail, back or belly uppermost, he is always sure

to light upon his feet. During a great part of the period described, he

was minister of foreign affairs, and although totally devoid of all principle,

no man ever surpassed him in the adroitness of his diplomatic notes. He

is now, at an advanced age, I believe, grand chamberlain of his majesty,

Charles the Tenth.

I have lately seen an amusing anecdote of this celebrated man, which

forces itself upon me whenever I look at the cabinet message. The king

of France, like our president, toward the close of the last session of Con-

gress, found himself in a minority. A question arose, whether, in conse-

quence, he should dissolve the Chamber of Deputies, which resembles our

House of Representatives. All France was agitated with the question.

No one could solve it. At length, they concluded to go to that sagacious,

cunning old fox, Talleyrand, to let them know what should be done. I

tell you what, gentlemen, said he (looking very gravely, and taking a pinch

of snuff), in the morning I think his majesty will dissolve the Deputies

;

at noon I have changed that opinion ; and at night I have no opinion at

all. Now, on reading the first column of this message, one thinks that

the cabinet have a sort of an opinion in favor of internal improvements,

with some limitations. By the time he has read to the middle of it, he

concludes they have adopted the opposite opinion ; and when he gets to
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the end of it, lie is perfectly persuaded, they have no opinion of their own

whatever

!

Let us glance at a few only of the reasons, if reasons they can be

called, of this piebald message. The first is, that the exercise of the power

has produced discord, and, to restore harmony to the national councils, it

should be abandoned, or, which is tantamount, the Constitution must be

amended. The president is therefore advised to throw himself into the

minority. Well—did that revive harmony ? When the question was

taken in the House of the people's representatives, an obstinate majority

still voted for the bill, the objections in the message notwithstanding. And
in the Senate, the representatives of the States, a refractory majority, stood

unmoved. But does the message mean to assert, that no great measure,

about which public sentiment is much divided, ought to be adopted in con-

sequence of that division ? Then none can ever be adopted. Apply this

new rule to the case of the American Revolution. The colonies were rent

into implacable parties—the tones everywhere abounded, and in some

places outnumbered the whigs. This continued to be the state of things

throughout the revolutionary contest. Suppose some timid, time-serving

whig had, during its progress, addressed the public, and, adverting to the

discord which prevailed, and the expediency of restoring harmony in the

land, had proposed to abandon or postpone the establishment of our liberty

and independence, until all should agree in asserting them ? The late war

was opposed by a powerful and talented party ; what would have been

thought of president Madison, if, instead of a patriotic and energetic mes-

sage, recommending it, as the only alternative, to preserve our honor and

vindicate our right, he had come to Congress with a proposal that we

should continue to submit to the wrongs and degradation inflicted upon

our country by a foreign power, because we were, unhappily, greatly

divided ? What would have become of the settlement of the Missouri

question, the tariflf, the Indian bill of the last session, if the existence of a

strong and almost equal division in the public councils ought to have pre-

vented their adoption ? The principle is nothing more nor less than a

declaration, that the right of the majority to govern, must yield to the

perseverance, respectability, and numbers of the minority. It is in keep-

ing with the nullifying doctrines of South Carolina, and is such a principle

as might be expected to be put forth by such a cabinet. The government

of the United States, at this juncture, exhibits a most remarkable spectacle.

It is that of a majority of the nation having put the powers of govern-

ment into the hands of the minority. If any one can doubt this, let him

look back at the elements of the executive, at the presiding officers of the

two Houses, at the composition and the chairmen of the most important

committees, who shape and direct the public business in Congress. Let

him look, above all, at measures, the necessary consequences of such an

anomalous state of things—internal improvements gone, or going ; the

whole American system threatened, and the triumphant shouts of antici-
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pated victory sounding in our ears. Georgia, extorting from tlae fears* of

an affrighted majority of Congress an Indian bill, which may prostrate all

the laws, treaties, and policy which have regulated our relations with the

Indians from the commencement of our government ; and politicians in

South Carolina, at the same time, brandishing the torch of civil war, and

pronouncing unbounded eulogiums upon the president, for the good he haa

done, and the still greater good which they expect at his hands, and the

sacrifice of the interests of the majority.

Another reason assigned in the Maysville message is, the desire of pay-

ing the national debt. By an act passed in the year 1817, an annual ap-

propriation was made of ten millions of dollars, which were vested in the

commissioners of the sinking fund, to pay the principal and interest of the

pubhc debt. That act tvas prepared and carried through Congress by one

of the most estimable and enhghtened men that tLis country ever pro-

duced, whose premature death is to be lamented on every account, but es-

pecially because, if he were now living, he would be able, more than any

other man, to check the extravagance and calm the violence raging in

South Carolina, his native State. Under the operation of that act, nearly

one hundred and fifty millions of the principal and interest of the public

debt were paid, prior to the commencement of the present administration.

During that of Mr. Adams, between forty and fifty were paid, while larger

appropriations of money and land were made, to objects of internal im-

provement, than ever had been made by all preceding administrations to-

gether. There only remained about fifty millions to be paid, when

the present chief magistrate entered on the duties of that oflace, and a con-

siderable portion of that can not be discharged during the present oflScial

term.

The redemption of the debt is, therefore, the work of Congress ; the

president has nothing to do with it, the Secretary of the Treasury being

directed annually to pay the ten millions to the commissioners of the sink-

ing fund, whose duty it is to apply the amount to the extinguishment of

the debt. The secretary himself has no more to do with the operation,

than the hydrants through which the water passes to the consumption of

the population of this city. He turns the cock on the first of January,

and the first of July, in each year, and the public treasure is poured out

to the pubhc creditor from the reservoir, filled by the wisdom of Congress,

It is evident, from this just view of the matter, that Congress, to which

belongs the care of providing the ways and means, was as competent as

the president to determine what portion of their constituents' money could

be applied to the improvement of their condition. As much of the public

debt as can be paid, will be discharged in four years by the operation of

the sinking fund. I have seen, in some late paper, a calculation of the de-

lay which would have resulted, in its payment, from the appropriation to

the Maysville road, and it was less than one week ! How has it happened,

that, imder the administration of Mr. Adams, and during every year of it,
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such large and liberal appropriations could be made for internal improve-

ments, without touching the fund devoted to the public debt, and that this

administration should find itself baulked in its first year ?

The veto message proceeds to insist, that the Maysville and Lexington

road is not a national but a local road, of sixty miles in length, and con-

fined within the Umits of a particular State. If, as that document also as-

serts, the power can, in no case, be exercised until it shall have been ex-

plained and defined by an amendment of the Constitution, the discrimina-

tion of national and local roads, would seem to be altogether unnecessary.

What is or is not a national road, the message supposes may admit of

controversy, and is not susceptible of precise definition. The difficulty

which its authors imagine, grows out of their attempt to substitute a rule

founded upon the extent and locality of the road, instead of the use and
purposes to which it is appUcable. If the road facilitates, in a considerable

degi-ee, the transportation of the mail to a considerable portion of the

Union, and at the same time promotes internal commerce among several

States, and may tend to accelerate the movement of armies, and the distri-

bution of the munitions of war, it is of national consideration. Tested by

this, the true rule, the Maysville road was undoubtedly national. It con-

nects the largest body, perhaps, of fertile land in the Union, with the navi-

gation of the Ohio and Mississippi rivers, and with the canals of the States

of Ohio, Pennsylvania, and New York. It begins on the line which

divides the States of Ohio and Kentucky, and, of course, quickens trade

and intercourse between them. Tested by the character of other works,

for which the president, as a senator, voted, or which were approved by

him only about a month before he rejected the Maysville bill, the road

was undoubtedly national.

But this view of the matter, however satisfactory it ought to be, is im-

perfect. It will be admitted that the Cumberland road is national. It is

completed no further than Zanesville, in the State of Ohio, On reaching

that point two routes present themselves for its further extension, both

national, and both deserving of execution. One leading north-westwardly,

through the States of Ohio, Indiana, and Illinois, to Missouri, and the

other south-westwardly, through the States of Ohio, Kentucky, Tennessee,

and Alabama, to the Gulf of Mexico. Both have been long contemplated.

Of the two, the south-western is the most wanted, in the present state of

population, and will probably always be of the greatest use. But the

north-western route is in process of execution beyond Zanesville, and ap-

propriations toward part of it were sanctioned by the president at the last

session. National highways can only be executed in sections, at difierent

times. So the Cumberland road was and continues to be constructed. Of

all the parts of the south-western route, the road from Maysville to Lexing-

ton is most needed, whether we regard the amount of transportation and

traveling upon it, or the impediments which it presents in the winter and
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spring months. It took my family four days to reacli Lexington from

Maysville, in April, 1829.

The same scheme which has been devised and practiced to defeat the

tariff, has been adopted to midermine internal improvements. They are to

be attacked in detail. Hence the rejection of the Maysville road, the

Frederictown road, and the Louisville canal. But is this fair ? Ought

each proposed road to be viewed separately and detached ? Ought it not

to be considered in connectiou with other great works which are in pro-

cess of execution, or are projected ? The policy of the foes indicates what

ought to be the pohcy of the fi-iends of the power.

The blow aimed at internal improvements has fallen with unmerited

severity upon the State of Kentucky. No State in the Union has ever

shown more generous devotion to its preservation and to the support of its

honor and its interest than she has. During the late war, her sons fought

gallantly by the side of the president, on the glorious 8th of January, when

he covered himself with unfading laurels. Wherever the war raged, they

were to be found among the foremost in battle, freely bleeding in the serv-

ice of their country. They have never threatened nor calculated the value

of this happy Union. Their representatives in Congress have con tantly

and almost unanimously supported the power, cheerfully voting for large

appropriations to works of internal improvements in other States. Not

one cent of the common treasure has been expended on any public road in

that State. They contributed to the elevation of the president, under a

firm conviction, produced by his deliberate acts, and his solemn assertions,

that he was friendly to the power. Under such circumstances, have they

not just and abundant cause of surprise, regret, and mortification at the late

unexpected decision ?

Another mode of destroying the system, about which I fear I have de-

tained you too long, which its foes have adopted, is to assail the character

of its friends. Can you otherwise account for this spirit of animosity with

which I am pursued ? A sentiment this morning caught my eye, in the

shape of a 4th of July toast, proposed at the celebration of that anni-

rersary in South Carolina, by a gentleman whom I never saw, and to

whom I am a total stranger. With humanity, charity, and Christian be-

nevolence, unexampled, he wished that I might be driven so far beyond

the frigid regions of the northern zone, that all hell could not thaw me !

Do you believe it was against me, this feeble and frail form, tottering with

age, this lump of perishing clay that all this kindness was directed ? No,

no, no. It was against the measures of policy which I have espoused,

against the system which I have labored to uphold, that it was aimed. If

I had been opposed to the tariff, and internal improvements, and in favor

of the South Carolina doctrine of nullification, the same worthy gentleman

would have wished that I might be ever fanned by soft breezes, charged

with aromatic odors—that my path might be strewed with roses, and my
abode be an earthly paradise. I am now a private man, the humblest of
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the humble, possessed of no oflBce, no power, no patronage, no subsidized

press, no post-office department to distribute its effusions, no anny, no

navy, no official corps to chant my praises, and to drink, in flowing bowls,

my health and prosperity. I have nothing but the warm affections of a

portion of the people, and a fair reputation, the only inheritance derived

from my father, and almost the only inheritance which I am desirous of

transmittiug to my children.

The present chief magistrate has done me much wrong, but I have freely

forgiven him. He believed, no doubt, that I had done him previous wrong.

Although I am uuconscious of it, he had that motive for his conduct

toward me. But others who had joined in the hue and cry against me,

had no such pretext. Why then am I thus pursued, my words perverted

and distorted, my acts misrepresented ? Why do more than a hundred

presses daily poiut their caimon at me, and thunder forth their peals of

abuse and deti-action ? It is not against me. That is impossible. A few

years more, and this body will be where all is still and silent. It is against

the principles of civil liberty, against the tariff and internal improvements, to

which the better part of my life has been devoted, that this implacable war

is waged. My enemies flatter themselves, that those systems may be over-

thrown by my destruction. Vain and impotent hope ! My existence is

not of the smallest consequence to their preservation. They will survive

me. Long, long after I am gone, while the lofty hills encompass this fair

city, the offspring of those measures shall remain ; while the beautiful

river that sweeps by its walls, shall continue to bear upon its proud bosom

the wonders which the immortal genius of Fulton, with the blessings of

Providence, has given ; while truth shall hold its sway among men, those

systems will invigorate the industry, and animate the hopes, of the farmer

the mechanic, the manufacturer, and all other classes of our countrymen.

People of Ohio here assembled—mothers—daughters—sons, and sires,

when reclining on the peaceful pillow of repose, and communing with your

own hearts, ask yourselves, if I ought to be the unremitting object of per-

petual calumny. If, when the opponents of the late president gained the

victory on the 4th of March, 1829, the war ought not to have ceased,

quarter been granted, and prisoners released ? Did not those opponent*

obtain all the honors, offices, and emoluments of government ? the power,

which they have frequently exercised, of rewarding whom they pleased,

and punishing whom they could ? Was not all this sufficient ? Does it

all avail not, while Mordecai, the Jew, stands at the king's gate ?

I thank you, fellow-citizens, again and again, for the numerous proofs

you have given me of your attachment and confidence. And may your

fine city continue to enjoy the advantages of the enterprise, industry, and

public spirit of its mechanics and other inhabitants, until it rises in wealth,

extent, and prosperity, with the largest of our Atlantic capitals.



REDUCTION OF DUTIES ON IMPORTS,

m THE SENATE OF THE UNITED STATES, JANUARY 11, 1832.

[We find Mr. Clay again in Congress, and in the Senate.

One of the strongest motives for going there was, doubtless, to

save his American System from being damaged by rash legisla-

tion, to which it was exposed, not only by hostility to it from

the South, but by the willingness of the President of the United

States, General Jackson, to do any thing that would annoy Mr.

Clay, and detract from his fame. The American System, com-

menced in 1824, had been immensely beneficial to the country,

was well appreciated by the people, and Mr. Clay had all the

credit of it. This great fact put him on the shoulders of the

American people, and they would throw up their hats for him

anywhere. The public debt had been rapidly liquidated, and was

now reduced to the small item of twenty-four millions, most of

which was provided for the ensuing year. It was clear enough,

therefore, that the duties on imports, which were the chief

source of revenue, might be reduced, and that this measure was

called for. But the principle of reduction was the great ques-

tion to be settled. The South—especially South Carohna—de-

manded the demolition of the protective system, which, for the

last few years, had been the cause of such great public prosperity,

and which Mr. Clay wished to preserve in such a degree as might

be necessary for the required revenue and the continued pros-

perity of the country, both of which objects a proper discrimi-

nation in the reduction of duties would effectually secure. But

there was the eagle eye of Mr. Calhoun, who believed that the

protective system was injurious to the South ; and there was the

envious disposition of General Jackson, who studied to impair

the popularity of Mr. Clay. These were potent agencies which

Mr. Clay foresaw would be brought to bear on his American

System, and if possible to break it down. In anticipation of

these demonstrations, and foreseeing that duties on imports
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must be reduced, for reasons above named, he introduced into

the Senate the following resolution :

"Resolved, that the existing duties upon articles imported from foreign coun-

tries, and not coming into competition with similar articles made or produced

within the United States, ought to be forthwith abolished, except the duties up-

on wines and silks, and that those ought to be reduced. And that the commit-

tee on finance be instructed to report abUl accordingly."

This resolution he supported by a speech, as follows, opening

the debate on the great question, in which he afterward partici-

pated in an argument of great length and force, as we shall have

occasion to see,]

I HAVE a few observations, Mr. President, and only a few, to submit

to the Senate, on the measure now before you, in doing which I have to

ask all your indulgence. I am getting old ; I feel but too sensibly and un-

affectedly the effects of approaching age, and I have been for some years

very little in the habit of addressing deliberative assemblies. I am told

that I have been the cause—the most unwilling cause, if I have been—of

exciting expectations, the evidence of which is around us. I regret it ; for^

however the subject on which I am to speak, in other hands, might be

treated, to gratify or to reward the presence and attention now given iu

mine, I have nothing but a plain, unvarnished, and imambitious exposition

to make.

It forms no part of my present purpose to enter into a consideration of

the established policy of protection. Strong in the convictions and deeply

seated in the aflfections of a large majority of the people of the United

States, it stands self-vindicated in the general prosperity, in the rich fruits

which it has scattered over the land, in the experience of all prosperous and

powerful nations, present and past, and now in that of our own. Nor do I

think it necessary to discuss that policy on this resolution. Other gentle-

men may think differently, and may choose to argue and assail it. If they

do, I have no doubt that in all parts of the Senate, members more compe-

tent than I am, will be ready to support and defend it. My object now is

to limit myself to a presentation of certain views and principles connected

with the present financial condition of the country.

A consideration of the state of the public revenue has become necessary

in consequence of the near approach of the entire extinction of the pubUc

debt ; and I concur with you, sir, in believing that no season could be

more appropriate than the present session of Congress, to endeavor to make

a satisfactory adjustment of the tariff. The public debt chiefly arose out

of the late war, justly denominated the second contest for national inde-

pendence. An act, commonly called the sinking-fund act, was passed by

Ck)ngres8 nearly fifteen years ago, providing for its reimbursement. That

act was prepai-ed by a friend of yours and mine, and proposed by him,

27



418 SPEECHES OF HENRY CLAY.

whose premature death was not a loss merely to his native State, of which

he was one of its brightest ornaments, but to the whole nation. No man
with whom I ever had the honor to be associated in the legislative coun-

cils, combined more extensive and useful information, with more firmness

ofjudgment, and blandness of manner, than did the lamented Mr. Lowndes.

And when in the prime of life, by the dispensation of an all-wise Provi-

dence, he was taken from us, his countiy had reason to anticipate the

greatest benefits from his wisdom and discretion. By that act an annual

appropriation was made, of ten millions of dollars, toward the payment of

the principal and interest of the public debt, and also any excess which

might yearly be in the treasury, beyond two millions of dollars, which it

was thought prudent to reserve for unforeseen exigences.

But this system of regular and periodical application of public revenue

to the payment of the pubUc debt, would have been unavailing if Congress

had neglected to provide the necessary ways and means. Congress did

not, however, neglect the performance of that duty. By various acts, and

more especially by the tariff of 1824—the abused tariff of 1824—the

public coffers were amply replenished, and we have been enabled to reach

our present proud eminence of financial prosperity. After Congress had

thus abundantly provided funds, and directed their systematical application,

the duty remaining to be performed by the executive was one simply min-

isterial. And no executive, and no administration, can justly claim for

itself any other merit in the discharge of the public debt than that of a

faithful execution of the laws ; no other merit than that similar one to

which it is entitled, for directing a regular payment of what is due from

time to time to the army and navy, or to the oflScers of the civil govern-

ment for their salaries.

The operation of the sinking-fund act commenced with the commence-

ment of Mr. Monroe's administration. During its continuance, of eight

years, in consequence of the embarrassments of the treasury, the ten

millions were not regularly applied to the payment of the debt, and upon

the termination of that administration the treasury stood largely in arrear

to the sinking-fund. During the subsequent administration of four years,

not only were the ten millions faithfully applied during each year, but

those arrears were brought up, and all previous deficiences made good. So

that, when the present administration began, a plain, unincumbered, and

well-defined path lay directly before it. Under the measures which have

been devised in the short term of fifteen years, the government has paid

nearly one hundred millions of principal, and about an equal sum of in-

terest, leaving the small remnant behind of twenty-four millions. Of that

amount, thirteen millions consist of three per cent, stock, created by the

act of 1*790, which the government does not stand bound to redeem at any

prescribed time, but which it may discharge whenever it may suit its own

convenience, and when it is discharged it must be done by the payment of

dollar for dollar. I can not think, and I should suppose Congress can
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hardly believe with the Secretary of the Treasury, that it would be wise to

pay oflf a stock of thirteen millions, entitling its holders to but three per

cent, with a capital of thirteen millions, worth an interest of six per cent.

In other words, to take from the pockets of the people two dollars, to pay

one in the hands of the stockholder.

The moral value of the payment of a national debt consists in the

demonstration which it affords of the ability of a country to meet, and its

integrity in fulfilling, all its engagements. That the resources of this coun-

try, increasing, as it constantly is, in population and wealth, are abimdantly

sufficient to meet any debt, which it may ever prudently contract, can not

be doubted. And its punctuality and probity, from the period of the as-

sumption, in 1790, of the debt of the Revolution, down to the present

time, rest upon a solid and incontestable foundation. The danger is not,

perhaps, that it will not fairly meet its engagements, but that, from an in-

ordinate avidity, arising from temporary causes, it may bring discredit

upon itself by improvident arrangements, which no prudent man, in the

management of his private affairs, would ever think of adopting.

Of the residue of that twenty-four millions of debt, after deducting the

thirteen millions of three per cent., less than two millions are due, and of

right payable within the present year. K to that sum be added the moiety

which becomes due on the 81st of December next, of the four million four

hundred and fifty-four thousand seven hundred and twenty-seven dollars,

created by the act of the 26th of May, 1824, we have but a sum of about

four millions, which the public creditor can lawfully demand, or which the

government is boimd to pay in the course of this year. If more is paid, it

can only be done by anticipating the period of its payment, and going into

the public market to purchase the stock. Can it be doubted that, if you

do so, the vigilant holder of the stock, taking advantage of your anxiety,

will demand a greater price than its value ? Already we perceive that the

three per cent, have risen to the extraordinary height of ninety-six per cent.

The difference between a payment of the inconsiderable portion remaining

of the pubhc debt in one, two, or three years, is certainly not so important

as to justify a resort to highly disadvantageous terms.

Whoever may be entitled to the credit of the payment of the public

debt, I congratulate you, sir, and the country, most cordially, that it is so

near at hand. It is so nearly being totally extinguished, that we may now

safely inquire whether, without prejudice to any estabhshed policy, we

may not relieve the consumption of the country, by the repeal or re-

duction of duties, and curtail considerably the public revenue. In making

this inquiry, the first question that presents itself is, whether it is expedient

to preserve the existing duties in order to accumulate a surplus in the

treasury, for the purpose of subsequent distribution among the several

States. I think not. If the collection for the purpose of such a surplus is

to be made from the pockets of one portion of the people, to be ultimately

returned to the same pockets, the process would be attended with the cer-
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tain loss arising from the charges of collection, and with the loss also of

interest while the money is performing the unnecessary circuit, and it would

therefore be unwise. If it is to be collected from one portion of the peo-

ple and given to another, it would be unjust. If it is to be given to the

States in their corporate capacity, to be used by them in their public ex-

penditure, I know of no principle in the Constitution that authorizes the

federal government to become such a collector for the States, nor of any

principle of safety or propriety which admits of the States becoming such

recipients of gratuity from the general government.

The public revenue, then, should be regulated and adapted to the proper

service of the general government. It should be ample ; for a deficit in

the public income, always to be deprecated, is sometimes attended, as we

know well from history and from what has happened in our own time, witl

fatal consequences. In a country so rapidly growing as this is, with such

diversified interests, new wants and unexpected calls upon the public treas-

ury must frequently occur. Take some examples from this session. The

State of Virginia has presented a claim for an amount but little short of a

miUion, which she presses with an earnestness demonstrating her conviction

of its justice. The State of South Carolina has also a claim for no incon-

siderable sum, being upward of one hundred thousand dollars, which she

urges with equal earnestness. The gentleman from Pennsylvania (Mr.

Wilkins) has brought forward a claim arising out of French spoliations

previous to the convention of 1800, which is perhaps not short of five mil-

lions, and to some extent I have no doubt it has a just foundation. In any

provision of public revenue. Congress ought so to fix as to admit of the

payment of honest and proper demands, which its justice can not reject or

evade.

I hope, too, that either in the adjustment of the public revenue, or what

would be preferable, in the appropriation of the proceeds of the public

lands, efiectual and permanent provision will be made for such internal

improvements as may be sanctioned by Congress. This is due to the

American people, and emphatically due to the western people. Sir, tem-

porary causes may exact a reluctant acquiescence from the people of the

West in the suspension of appropriations to objects of internal improve-

ment, but as certain as you preside in that chair, or as the sun performs its

diurnal revolution, they will not be satisfied with an abandonment of the

policy. They will come here and tell you, not in a tone of menace or

supplication, but in the language of conscious right, that they must share

with you in the benefits, as they divide with you the burdens and the per-

ils, of a common government. They will say that they have no direct in-

terest in the expenditures for the navy, the fortifications, nor even the army,

those greatest absorbents of the public treasure ; that they are not indifi'er-

ent, indeed, to the safety and prosperity of any part of our common coun-

try. On the contrary, that every portion of the republic is indirectly, at

least, interested in the welfare of the whole, and that they ever sympathize
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in the distresses and rejoice in the happiness of the most distant quarter of

the Union. And to demonstrate that they are not careless or indifferent to

interests not directly their own, they may proudly and triumphantly ap-

peal to the gallant part which they bore in the late war, and point to the

bloody fields on which some of their most patriotic sons nobly fell fighting

in the common cause. But they will also say, that these paternal and just

sentiments ought to be reciprocated by their Atlantic brethren ; that these

ought not to be indifferent to the welfare of the West, and that they have

the same collateral or indirect interest in its success and advancement that

the West has in theirs ; that it does not ask internal improvements to be

confined exclusively to itself but that it may receive, in common with the

rest of the Union, a practical benefit in the only form compatible with its

interior condition.

The appropriation of the proceeds of the public lands, or a considerable

portion of them, to that object, would be a most natural and suitable dis-

position. And I do hope, sir, that that great resource will be cherished

and dedicated to some national purpose, worthy of the republic. Utterly

opposed as I trust Congress will show itself to be, to all the mad and wild

schemes—and to that latest, but maddest and wildest of all, recommended

by the Secretary of the Treasury—for squandering the public domain, I

hope it will be preserved for the present generation and for posterity, as it

has been received from our ancestors, a rich and bountiful inheritance. In

these halcyon days of peace and plenty and an overflowing treasury, we

appear to embarrass ourselves in devising visionary schemes for casting

away the bounties with which the goodness of Providence has blessed us.

But, sir, the storm of war will come when we know not, the day of trial

and diflBculty will assuredly come, and now is the time, by a prudent fore-

cast, to husband our resources, and this the greatest of them all. Let

them not be hoarded and hugged with a miser's embrace, but liberally used.

Let the public lands be administered in a generous spirit : and especially

toward the States within which they are situated. Let the proceeds of the

sales of the public lands be applied in a season of peace to some great ob-

ject, and when war does come, by suspending that application of them

during its continuance, you will be at once put in possession of means for

its vigorous prosecution. More than twenty-five years ago, when first I

took a seat in this body, I was told by the fathers of the government, that

if we had any thing perfect in our institutions, it was the system for dis-

posing of the public lands, and I was cautioned against rash innovations

in it. Subsequent experience fully satisfied me of the wisdom of their

counsels, and that all vital changes in it ought to be resisted.

Although it may be impracticable to say what the exact amount of the

public revenue should be for the future, and what would be the precise

produce of any given system of imposts, we may safely assume that the

revenue may now be reduced, and considerably reduced. This reduction
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may be eflPected in various ways, and on different principles. Only three

modes shall now be noticed.

First, to reduce duties on all articles in the same ratio, without regard to

the principle of protection.

Second, to retain them on the unprotected articles, and augment them

on the protected articles. And,

Third, to abolish and reduce the duties on unprotected articles, retaining

and enforcing the faithful collection of those on the protected articles.

To the first mode there are insuperable objections. It would lead in-

evitably to the destruction of our home manufactures. It would establish

a sort of bed of Procrustes, by which the duties on all articles should be

blindly measured, without respect to their nature or the extent of their

consumption. And it would be derogatory to every principle of theory or

practice on which the government has hitherto proceeded.

The second would be still more objectionable to the foes of the tariff

than either of the others. But it can not be controverted, that, by aug-

menting considerably the duties on the protected class, so as to carry them

to the point, or near to the confines, of absolute prohibition, the object in

view, of effecting the necessary reduction of the public revenue, may be

accomplished without touching the duties on the unprotected class. The

consequence of such an augmentation would be, a great diminution in the

importation of the foregoing article, and of course in the duties upon it.

But against entire prohibition, except perhaps in a few instances, I have

been always, and still am, opposed. By leaving the door open to the for-

eign rival article, the benefit is secured of a salutary competition. If it be

heimetically closed, the danger is incurred of monopoly. The third mode

is the most equitable and reasonable, and it presents an undebatable

ground, on which I had hoped we all could safely tread without difiiculty.

It exacts no sacrifice of principle from the opponent of the American sys-

tem, it comprehends none on the part of its fiiends. The measure before

you embraces this mode. It is simple, and free from all complexity. It

divides the whole subject of imposts according to its nature. It settles at

once what ought not to be disputed, and leaves to be settled hereafter, if

necessary, what may be controverted.

A certain part of the South has hitherto complained, that it pays a dis-

proportionate amount of the imposts. If the complaint be well founded,

by the adoption of this measure it will be relieved at once, as will be

hereafter shown, from at least a fourth of its burdens. The measure is in

conformity with the uniform practice of the government from its com-

mencement, and with the professions of all the eminent politicians of the

South until of late. It assumes the right of the government, in the as-

sessment of duties, to discriminate between those articles which sound pol-

icy requires it to foster and those which it need not encourage. This has

been the invarible principle on which the government has proceeded, from

the act of Congress of the 4th of July, 1789, down to the present
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time. And has it not been admitted by almost every prominent southern

politician? Has it not even been acknowledged by the fathers of the free-

trade church, in their late address promulgated from Philadelphia to the

people of the United States ? If we never had a system of foreign im-

posts, and were now called upon for the first time to originate one, should

we not discriminate between the objects of our own industry and those

produced by foreigners ? And is there any difference in its application

between the modific.ition of an existing system and the origination of a

new one ? K the gentlemen of the South, opposed to the tariif, were to

obtain complete possession of the powers of government, would they hazard

their exercise on any other principle ? K it be said that some of the ar-

ticles that would by this measure be liberated from duties, are luxuries,

the remark is equally true of some of the articles remaining subject to

duties. In the present advanced stage of civilization and comfort, it is

not easy to draw the line between luxuries and necessaries. It will be

diflBcuIt to make the people believe that bohea tea is a luxury, and the ar-

ticle of fine broadcloth is a necessary, of hfe.

In stating that the duties on the protected class ought to be retained, it

has been far from my wsh to preclude inquiry into their adequacy or

propriety. If it can be shown that in any instance they are excessive or

disproportionately burdensome on any section of the Union, for one, I am

ready to vote for their reduction, or modification. The system contem-

plates an adequate protection ; beyond that, it is not necessary to go.

Short of that, its operation will be injurious to all parties.

The people of this country, or a large majority of them, expect that the

system will be preserved. And its abandonment would produce general

surprise, spread desolation over the land, and occasion as great a shock as

a declaration of war forthwith against the most powerful nation of Europe.

But if the system be preserved, it ought to be honestly, fairly, and faith-

fully enforced. That there do exist the most scandalous violations of it,

and the grossest frauds upon the public revenue in regard to some of the

most important articles, can not be doubted. As to iron, objects really

belonging to one denomination to which a higher duty is attached, are im-

ported imder another name, to which a lower duty is assigned, and thus

the law is evaded. False invoices are made as to woolens, and the classi-

fications into minimums is constantly eluded. The success of the Amer-

ican manufacture of cotton bagging has been such that, by furnishing a

better and cheaper article, the bagging of Inverness and Dundee has been

almost excluded from the consumption of the States bordering on the Mis-

sissippi and its tributaries. There has not yet been suflScient time to fab-

ricate and transport the article in necessary quantities from the western

States to the southern Atlantic States, which have therefore been almost

exclusively supplied from the Scottish manufactories. The payment of

the duty is evaded by the introduction of the foreign fabric, under the

name of burlops, or some other mercantile phrase, and instead of paying
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five cents the square yard, it is entered with a duty of only fifteen per cen-

tum ad valorem. That this practice prevails, is demonstrated by the treas-

ury report of the duties accruing on cotton bagging for the years 1828,

1829-30. During the first year the amount was one hundred and thirty-

seven thousand five hundred and six dollars ; the second, one hundred and

six thousand and sixty-eight dollars ; and the third it sank down to four-

teen thousand one hundred and forty-one dollars.

The time has arrived when the inquiry ought to be seriously made,

whether it be not practicable to arrest this illegitimate course of trade, and

secure the faithful execution of the laws. No time could be more suitable

than that at which it is contemplated to make a great reduction of the

public revenue. Two radical changes have presented themselves to my
mind, and which I will now suggest for consideration and investigation.

On such a subject I would, however, seek from the mercantile community

and practical men all the light which they are so capable of afibrding, and

should be reluctant to act on my own convictions, however strong.

The first is, to make a total change in the place of valuation. Now the

valuation is made in foreign countries. We fix the duties, and we leave to

foreigners to assess the value on articles paying ad valorem duties. That

is, we prescribe the rule, and leave the execution of it to the foreigner.

This is an anomaly, I believe, peculiar to this country. It is evident that

the amount of duty payable on a given article, subject to an ad valorem

duty, may be affected as much by the fixation of the value as by the

specification of the duty. And, for all practical purposes, it would be just

as safe to retain to ourselves the ascertainment of the value, and leave to

the foreigner to prescribe the duty, as it is to reserve to ourselves the right

to declare the duty and allow to him the privilege to assess the value.

The effect of this vicious condition of the law has been to throw almost

the whole import trade of the country, as to some important articles, into

the hands of the foreigner. I have been informed that seven eighths of the

importations of woolens into the port of New York, where more is received

than in all the other ports of the United States together, are in his hands.

This has not proceeded from any want of enterprise, intelligence, or capital,

on the part of the American merchant ; for in these particulars he is sur-

passed by the merchant of no country. It has resulted from his probity,

his character, and his respect to the laws and institutions of his country

—

a respect which does not influence the foreig-ner. I am aware it is made,

by law, the duty of the appraiser to ascertain the value of the goods in

certain cases. But what is his chief guide. It is the foreign invoice, made

by whom he knows not ; certainly by no person responsible to our laws.

And if its fairness be contested, they will bring you cart-loads of certificates

and affidavits, fi-om unknown persons, to verify its exactness and the first

cost of the article.

Now, sir, it seems to me that this is a state of things to which we should

promptly apply an efficient remedy ; and no other appears to me but that
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of taking into our own hands both parts of the operation—the ascertainment

of the value as well as the duty to be paid on the goods. If it be said that

we might have in different ports different rules, the answer is, that there

could be no diversity greater than that to which we are liable, from the

fact of the valuation being now made in all the ports of foreign countries

from which we make our importations. And that it is better to have the

valuations made by persons responsible to our own government, and reg-

ulated by one head, than by unknown foreigners standing under no re-

sponsibility whatever to us. The other change to which I allude is, to

reduce the credits allowed for the payment of duties, and to render them

uniform. It would be better, if not injurious to commerce, to abolish them

altogether. Now we have various periods of credit, graduated according

to the distance of the foreign port and the nature of the trade. These

credits operate as so much capital, on which the foreign merchant can

sometimes make several adventures before the day of payment arrives.

There is no reciprocal advantage afforded to the American merchant, I

believe, in any foreign port. As we shall probably abolish, or greatly re-

duce the duties on all articles imported beyond the Cape of Good Hope,

on which the longest credits are allowed, the moment would seem to be

propitious for restricting the other credits in such manner, that while they

afforded a reasonable facility to the merchant, they should not supply the

foreigner, at the instance of the public, with capital for his mercantile

operations. If the laws can be strictly enforced, and some such alterations

as have been suggested can be carried into effect, it is quite probable that

a satisfactory reauction may be made on some of the articles falling within

the system of protection. And without impairing its principle, other modes

of relief may probably be devised to some of those interests upon which it

is suffered to press most heavily.

There remains one view to present to the Senate, in respect to the

amount of reduction of the revenue which will be produced by the pro-

posed measure if adopted, and its influence upon the payment of the public

debt within the time suggested by the Secretary of the Treasury. The

estimate which I have made of that amount, is founded upon treasury

returns prior to the late reduction of duties on tea, coffee, and cocoa.

Supposing the duties on wines and silks to be reduced as low as I think

they may be, the total amount of revenue with which the proposed meas-

ure will dispense, will be about seven millions of dollars. The Secretary

of the Treasury estimates the receipts of the present year, from all sources^

at thirty millions one hundred thousand dollars ; and he supposes those

of the next year will be of an equal amount. He acknowledges that the

past year has been one of extraordinary commercial activity, but on what

principles does he anticipate that the present will also be ? The histoiy

of our commerce demonstrates that it alternates, and that a year of intem-

perate speculation, is usually followed by one of more guarded importa-

tion. That the importations of the last year have been excessive, I believe
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is generally confessed, and is demonstrated by two unerring facts. The

first is, that the imports have exceeded the exports, by about seventeen

millions of dollars. Whatever may be the qualifications to which the theory

of the balance of trade may be liable, it may be safely afiirmed that when

the aggregate of the importations from all foreign countries exceeds the

aggregate of the exportations to all foreign countries, considerably, the un-

favorable balance must be made up by a remittance of the precious metals

to some extent. Accordingly we find the existence of the other facts to

which I allude, the high price of bills of exchange on England. It is,

therefore, fairly to be anticipated, that the duties accruing this year will be

less in amount than those of the past year. And I think it would be un-

wise to rely upon our present information, as to the income of either of

these two years, as furnishing a safe guide for the future. The years

1829-30 will supply a surer criterion. There is a remarkable coincidence

in the amount of the receipts into the treasury during those two years, it

having been the first, from all sources, twenty-four million eight hundred

and twenty-seven thousand six hundred and twenty-seven dollars and

thirty-eight cents, and the second, twenty-four million eight hundi'ed and

forty-four thousand one hundred and sixteen dollars and fifty-one cents,

difiering only about seventeen thousand dollars.

The mode recommended by the secretary for the modification of the

tariff" is, to reduce no part of the duties on the unprotected articles prior

to March, 1833, and then to retain a considerable portion of them. And
as to the protected class, he would make a gradual but prospective reduc-

tion of the duties. The effect of this would be to destroy the protecting

system, by a slow but certain poison. The object being to reduce the

revenue, every descending degree in the scale of his plan of gradual re-

duction, by letting in more of the foreign article to displace the domestic

rival fabric, would increase the revenue, and create the necessity for further

and further reduction of duties, until they would be carried so low as to

end in the entire subversion of the system of protection.

For the reasons which have been assigned, it would, I think, be unwise

in Congress at this time to assume for the future, that there would be a

greater amount of net annual revenue from all sources, including the pub-

lic lands, than twenty-five millions of dollars. Deducting from that sum

the amount of seven millions of dollars, which it has been supposed ought

to be subtracted, if the resolution before you should be adopted, there

would remain eighteen miUions of dollars, as the probable revenue for fu-

ture years. This includes the sum of three millions of dollars, estimated

as the future annual receipt from the sale of the public lands—an esti-

mate which I presume will be demonstrated by experience to be much too

large.

If a reduction so large as seven millions be made at this session, and

if the necessary measures be also adopted to detect and punish frauds, and

insure a faithful execution of the laws, we may safely make a temporary
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pause, and await the development of the effect of these arrangements upon

the revenue. That the authority of the laws should be vindicated, all

ought to agree. Now the fraudulent importer, after an exposure of his

fraud, by a most strange treasury construction of the law (made, I under-

stand, however, not by the present secretary), eludes all punishment, and

is only required to pay those very duties which he was originally bound

for, but which he dishonestly sought to evade. Other measures, with a

view to a further reduction of the revenue, may be adopted. In some in-

stances there might be an augmentation of duties for that purpose. I

will mention the article of foreign distilled spirits. In no other country

upon earth is there so much of the foreign article imported as in this.

The duties ought to be doubled, and the revenue thereby further reduced

from a million of dollars to six hundred thousand. The public morals,

the grain-growing country, the fruit-raising and the cane-planting country,

would be all benefited by rendering their duty prohibitory. I have not

proposed the measure, because it ought to originate, perhaps in the other

House.

That the measure which I have proposed may be adopted, without in-

terfering with the plan of the Secretary of the Treasury for the payment

of the public debt by the 4th of March next, I will now proceed to show.

The secretary estimates that the receipts of the present year, after meeting

all other just engagements, will leave a surplus of fourteen millions of dol-

lars, applicable to the payment of the principal of the debt. With this

sum, eight millions of dollars, which he proposes to derive from the sale

of the bank stock, and two millions of dollars, which he would anticipate

from the revenue of the next year, he suggests that the whole of the debt

remaining, may be discharged by the time indicated. The fourteen mil-

lions, I understand (although on this subject the report is not perfectly ex-

plicit), are receipts anticipated this year, from duties which accrued last

year. If this be the secretary's meaning, it is evident that he wants no

part of the duties which may accrue during the current year, to execute

his plan. But if his meaning be, that the fourteen millions will be com-

posed, in part of duties accruing and payable within the present year, then

the measure proposed might prevent the payment of the whole of the

remnant of the debt by the exact day which has been stated. If, how-

ever, the entire seven millions embraced by the resolution on your table

were subtracted from the fourteen, it would still leave him seven millions,

besides the bank stock to be applied to the debt, and that, of itself, would

be three millions more than can be properly applied to the object in the

course of this year, as I have already endeavored to show.

I came here, sir, most anxiously desiring that an arrangement of the

public revenue should be made, which, without sacrificing any of the great

interests of the country, would reconcile and satisfy all its parts. I thought

I perceived, in the class of objects not produced within the country, a field

on which we could all enter, in a true and genuine spirit of compromise
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and harmony, and agree upon an amicable adjustment. Why should it not

be done ? Why should those who are opposed to the American system,

demand of its friends an unconditional surrender ? Our common object

should be, so to reduce the public revenue as to relieve the burdens of the

people, if the people of this country can be truly said to be burdened.

The government must have a certain amount of revenue, and that amount

must be collected from the imposts. Is it material to the consumer,

wherever situated, whether the collection be made upon a few, or many

objects, provided, whatever be the mode, the amount of his contribution to

the public exchequer remains the same ? If the assessment can be made

on objects which will greatly benefit large portions of the Union, without

injury to him, why should he object to the selection of those objects ?

Yes, sir, I came here in a spirit of warm attachment to all parts of our be-

loved country, with a Hvely solicitude to restore and preserve its harmony,

and Avith a firm determination to pour oil and balm into existing wounds,

rather than further to lacerate them. For the truth and sincerity of these

declarations, I appeal to Him whom none can deceive. I expected to be

met by corresponding dispositions, and hoped that our deliberations, guided

by fraternal sentiments and feehngs, would terminate in diff"using con-

tentment and satisfaction throughout the land. And that such may be

the spirit presiding over them, and such their issue, I yet most fervently

hope.



ON MR. VAN BUREN'S NOMINATION AS

MINISTER TO ENGLAND.

IX THE SENATE, JANUARY 24, 1832.

[Doubtless there was just cause, as shown in the following

speech, of dissatisfaction in the Senate and in the country, to

this nomination of Mr. Van Buren to the Court of St. James

;

but was it expedient for the Senate to reject it ? The sequel

showed, that this act of rejection made Mr. Van Buren vice-

president first, and president next. General Jackson's power

over the minds of the majority of the American people, was irre-

sistible, and the opposition of the Senate in this case, probably

augmented that power. That Mr. Clay, Mr. Calhoun, and oth-

ers, opponents of this nomination, should not have foreseen a

result of this kind, or adopted a policy based upon it, must be

ascribed, one would think, to the single purpose of doing pres-

ent justice to the nominee, rather than of regarding conse-

quences. The Senate were equally divided in this vote, and the

rejection of Mr, Van Buren required the casting vote of the

vice-president, Mr. Calhoun, which was given. The injunction

of secrecy having been removed, the speeches and votes of this

executive session of the Senate were all made public, and after-

ward used, with great effect, by the Jackson party, to advance

the interest of Mr. Van Buren, first as candidate, this very year,

1832, for the vice-presidency, and afterward, 1836, as candidate

for the presidency, in both of which he was successful. With
the majority of the American people, this opposition of the

Senate was not ascribed to patriotic motives, but to a spirit of

revenge. Mr. Calhoun, who gave the casting vote, certainly had

reasons for revenge ; for Mr. Van Buren had ruined all his

chances for the succession, by disclosing to General Jackson the

fact, that he (Mr. Calhoun), while a member of Mr. Monroe's

cabinet, had moved a censure on General Jackson, for his con-

duct of the Seminole War, and it is quite probable that this

state of personal feeling had an influence in producing Mr. Cal-
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noun's casting vote against Mr. Van Buren. It would almost

seem morally impossible that it should be otherwise.

As to the grounds of Mr. Clay's opposition, they are presented

in the following speech, in a manly and statesman-like manner,

and no one can fail to appreciate their strength. But still one

can not but feel that he might as well have passed over the mat-

ter in silence, and allowed Mr. Van Buren to stay in London.

But as Mr. Clay did not study expediency, personal to himself.

in his speech on the Seminole war, so neither did he do it in

this case. He was not the man to do it in any case. With him

it was simply a question of truth and of patriotic duty, though

he might, and in this instance we think he did, partly misjudge.

Mr. Van Buren doubtless had talent enough for the mission to

London, and it was not likely that he would there prove so un-

I)atriotic as Mr. Clay has demonstrated in his speech that he did

while acting as Secretary of State. It was simply a question,

whether Mr. Van Buren's rejection would open a wider door for

what Mr. Clay would regard as his pernicious influence at

home. The decision of the Senate opened that door most ef-

fectually. Mr. Van Buren was rejected ; he came home ; and

was immediately put in nomination and elected as vice-presi-

dent. Next he succeeded to the presidency, and in 1840, hav-

ing run down the commercial prosperity of the country to the

lowest ebb by his policy, he was superseded by the election of

General Harrison. The Senate of the United States, by reject-

ing him as minister to London, gave him full sweep at home,

till the people arrested his career.]

Mr. PREsmENT—I regret that I find myself utterly unable to reconcile

with the duty I owe to my country a vote in favor of this nomination. I

regi'et it, because in all the past strife of party the relations of ordinary

civility and courtesy were never interrupted between the gentleman whose

name is before us and myself. But I regard my obligations to the people

of the United States, and to the honor and character of their government,

as paramount to every private consideration. There was no necessity

known to us for the departure of this gentleman from the United States,

prior to the submission of his name to the Senate. Great Britain was rep-

resented here by a diplomatic agent, having no higher rank than that of

a charge des affaires. We were represented in England by one of equal

rank ; one who had shed luster upon his country by his high literary char-

acter, and of whom it may be justly said, that in no respect was he inferioi

to the gentleman before us. Although I shall not controvert the right of

the president, in an extraordinary case, to send abroad a public minister



NOMINATION OF MR. VAN BUREN TO ENGLAND. 431

without the advice and consent of the Senate, I do not admit that it ever

ought to be done without the existence of some special cause, to be com-

municated to the Senate. We have received no communication of the ex-

istence of any such special cause. This view of the matter might not have

been sufficient alone to justify a rejection of this nomination ; but it is suf-

ficient to authorize us to examine the subject with as perfect freedom as we
could have done if the minister had remained in the United States, and

awaited the decision of the Senate. I consider myself, therefore, not com-

mitted by the separate and unadvised act of the president in despatching

Mr. Van Buren in the vacation of the Senate, and not a very long time

before it was to assemble.

My main objection to the confirmation of his appointment arises out of

his instructions to the late minister of the United States at the court of

Great Britain. The attention of the Senate has been already called to parts

of those instructions, but there are other parts of them, in my opinion,

highly reprehensible. Speaking of the colonial question, he says, •' in re-

viewing the events which have preceded, and more or less contributed, to

a result so much to be regretted, there will be found three grounds, on

which we are most assailable. First, in our too long and too tenaciously

resisting the right of Great Britain to impose protecting duties in her col-

onies." * * * "And, thirdly, in omitting to accept the terms ofler-

ed by the act of Parliament of July, 1825, after the subject had been

brought before Congniss, and deliberately acted upon by our government.

* * * You will, therefore, see the propriety of possessing yourself of

all the explanatory and mitigating circumstances connected with them,

that you may be enabled to obviate, as far as practicable, the unfavorable

impression which they have produced." And after reproaching the late

administration with setting up claims and for the first time, which they

explicitly abandoned, he says, in conclusion, " I will add nothing as to the

impropriety of sufieiing any feelings, that find their origin in the pa.st

pretensions of this government, to have adverse influence upon the present

conduct of Great Britain."

On our side, according to Mr. Van Buren, all was wrong ; on the British

side, all was right. Wo brought forward nothing but claims and preten-

sions. The British government asserted, on the other hand, a clear and in-

contestable right. We erred in too tenaciously and too long insisting upon

our pretensions, and not yielding at once to the force of their just demands.

And Mr. McLane was commanded to avail himself of all the cii'cumstances

in his power to mitigate our offense, and to dissuade the British govern-

ment from allowing their feeUngs, justly incurred by the past conduct of

the party driven from power, to have an adverse influence toward the

American party now in power. Sir, was this becoming language from one

indepen<lent nation to another ? Was it proper, in the mouth of an Amer-
ican minister ? Was it it in conformity with the high, unsullied, and dig-

nified character of our previous diplomacy ? Was it not, on the contrary
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the language of an humble vassal to a proud and haughty lord ? Was it

not prostrating and degrading the American eagle before the British lion ?

Let us examine a little those pretensions which the American government

so unjustly put forward, and so pertinaciously maintain. The American

government contended, that the produce of the United States ought to be

admitted into the British "West Indies, on the same terms as similar pro-

duce of the British American continental possessions ; that without this

equality our produce could not maintain in the British West Indies a

fair competition with the produce of Canada, and that British preference

given to the Canadian produce in the West Indies would draw from the

western part of New York, and the northern part of Ohio, American pro-

duce into Canada, aggrandizing Montreal and Quebec, and giving employ-

ment to British shipping, to the prejudice of the canals of New York, the

port of New York, and American shipping.

This was the offense of the American government, and we are at this

moment realizing the evils which it foresaw. Our produce is passing into

Canada, enriching her capitals, and nourishing British navigation. Our

own wheat is transported from the western part of New York into Canada,

there manufactured, and then transported in British ships in the form of

Canadian flour. We are thus deprived of the privilege even of manufac-

turing our own grain. And when the produce of the United States, ship-

ped from the Atlantic ports, arrives at the British West Indies, it is unable,

in consequence of the heavy duties with which most of it is burdened, to

sustain a competition with British or colonial produce, freely admitted.

The general rule may be admitted, that every nation has a right to

favor its own productions, by protecting duties, or other regulations ; but,

like all general rules, it must have its exceptions. And the relation in

which Great Britain stands to her continental and West India colonies,

from which she is separated by a vast sea, and the relations in which the

United States stand to those colonies, some of which are in juxtaposition

with them, constitute a fit case for such an exception.

It is true, that the late administration did authorize Mr. Gallatin to treat

with Great Britain on the basis of the rule which has been stated, but it

was with the express understanding, that some competent provision should

be made in the treaty to guard against the British monopoly of the trans-

portation of our own produce passing through Canada. Mr. Gallatin was

informed, " that the United States consent to the demand which they have

heretofore made of the admission of their productions into British colonies^

at the same and no higher rate of duty as similar productions are charge-

able with when imported from one into another British colony, with the

exception of our produce descending the St. Lawrence and the Sorell."

There was no abandonment of our right, no condemnation of the pre-

vious conduct of our government, no humiliating admission, that we had

put forth and too tenaciously clung to unsustainable pretensions, and that

Great Britain had all along been in the right. We only forbore for the
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present to assert a right, leaving ourselves at liberty subsequently to resume

it. What Mr. Gallatin was authorized to do was, to make a temporary

concession, and it was proposed with this preliminary annunciation :
" But,

notwithstanding, on a full consideration of the whole subject, the president,

anxious to give a strong proof to Great Britain of the desire of the gov-

ernment of the United States to arrange this long-contested matter of the

colonial intercourse in a manner mutually satisfactory, authorizes you,"

etc. And Mr. Gallatin was required " to endeavor to made a lively impres-

sion on the British government of the conciliatory spirit of that of the

United States, which has dictated the present liberal oflfer, and of their

expectation to meet, in the progress of the negotiations, with a correspond-

ing friendly disposition."

Now, sir, keeping sight of the object which the late Secretary of State

bad in view, the opening of the trade with the British colonies, which was

the best mode to accomplish it—to send our minister to prostrate himself

as a suppliant before the British throne, and to say to the British king,

we have offended your majesty ! the late American administration brought

forward pretensions which we can not sustain, and they too long and too

tenaciously adhered to them ! your majesty was always in the right ; but

we hope that your majesty will be graciously pleased to recollect, that it

was not we who are now in possession of the American power, but those

-who have been expelled from it, that wronged your majesty, and that we,

when out of power, were on the side of your majesty ; and we do humbly

pray, that your majesty, taking all mitigating circumstances into consider-

ation, will graciously condescend to extend to us the privileges of the British

act of Parliament of 1825, and to grant us the boon of a trade with your

majesty's West India colonies—or to have presented himself before the

British monarch in the manly and dignified attitude of a minister of this

republic, and, abstaining from all condemnation or animadversion upon the

past conduct of his own government, to have placed the withdrawal of

our former demand upon the ground of concession in a spirt of amity and

compromise ?

But the late Secretary of State, the appointed organ of the American

people to vindicate their rights with all foreign powers, and to expose the

injustice of any unfounded demands which they might assert, was not con-

tent to exert his own ingenuity to put his own country in the wrong, and

the British government in the right. He endeavored to attach to the late

administration the discredit of bringing forward unfounded pretensions, and

by disclaiming them, to propitiate the favor of the British king. He says

that the views of the present administration upon the subject of the colonial

trade " have been submitted to the people of the United States, and the

counsels by which your conduct is now directed are the result of the jndg-

ment expressed by the only earthly tribunal to which the late administra-

tion was amenable for its acts. It should be sufficient, that the claims set

up by them, and what caused the interruption of the trade in question^

28
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have been explicitly abandoned by those who first asseited them, and are

not revived by their successors." The late Secretary of State—the gentle-

man under consideration—here makes the statement, that the late admin-

istration were the first to set up the claims to which he refers. Now, under

all the high responsibility which belongs to the seat which I occupy, I de-

liberately pronounce that this statement is untrue, and that the late Secre-

tary either must have known it to be untrue, or he was culpably negliG^ent

of his duty in not ascertaining what had been done under prior adminis-

trations. I repeat the charge, the statement must have been known to be

untrue, or there was culpable negligence. If it were material, I believe it

could be shown that the claim in question—the right to the admission into

the British West Indies of the produce of the United States upon an equal

footing with similar produce of the British continental colonies—is coeval

with the existence of our present Constitution, and that whenever the occa-

sion arose for asserting the claim, it was asserted. But I shall go no further

back than to Mr. Madison's administration. Mr. Monroe, the then Secre-

tary of State, instructed our then minister at London upon this subject.

He negotiated with Lord Castlereagh in respect to it, and this very claim

prevented an adjustment at that time of the colonial question. It was

again brought forward under Mr. Monroe's administration, when Mr. Rush

was our minister at London. He opened a long and protracted negotiation

upon this and other topics, which was suspended in the summer of 1824,

principally because the parties could not agree on any satisfactory arrange-

ment of this very colonial question.

Thus, at least, two administrations prior to that of Mr. Adams' had

brought forward this identical claim or pretension, which his was the first

to assert, according to the late Secretary of State.

The next charge which the late Secretary of State—the official defender

of the rights of the American people—preferred against his own govern-

ment, was that of " omitting to accept the terms offered by the act of

Parliament, of July, 1825, after the subject had been brought before Con-

gress, and deliberately acted upon by our government." Never was there

a more unfounded charge brought forward by any native against his own

government, and never was there a more unwarrantable apology set up for

a foreign government ; and a plain, historical narrative, will demonstrate

the truth of both these propositions.

It has been already stated that the negotiation of Mr. Rush, embracing

the precise colonial claim under consideration, was suspended in 1824, with

an understanding between the two governments, that it was to be resumed

on all points at some future convenient period. Early in July, 1825, neither

government having then proposed a resumption of the negotiation, the

British Parliament passed an act to regulate the colonial trade with foreign

powers. This act was never, during the late administration, either at Lon-

don or Washingtoi, oflScially communicated by the British to the Amer-

ican government, and we only obtained it through other channels. Now
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if it had been the purpose of the British government, by the passage of

that act, to withdraw the colonial question from the negotiation, it ought

to have communicated that purpose to this government, and at the same

time the act of ParUament as supplanting and substituting the negotiation.

But it never did communicate such purpose. The act itself did not spe-

cifically embrace the United States, and offered terms, which, upon the face

of the act, it was impossible for the United States to accede to. It re-

quired, for example, that, to entitle powers not possessing colonies, to the

benefit of the act, they must place the navigation and commerce of Great

Britain upon the footing of the most favored nations. To have done this,

would have admitted British shipping to import into the United States, on
the same conditions with native shipping, the productions of any quarter

of the globe, without a reciprocal liberty, on the part of the shipping of

the United States, in British ports. The act itself was differently con-

strued in different colonial ports of Great Britain, and an order of the local

government of Halifax closing that port against our vessels from the 5th

of January, was subsequently revoked, thereby confirming the impression

that the act of Parliament was not intended to dispense with the previous

negotiation. And to conclude this part of the narrative, as late as the 20th

of October, 1826, Mr. Vaughan, the British minister, upon being interro-

gated by the then Secretary of State, was totally uninstructed to afford

any information as to the meaning or intent of the act of July, 1825.

Meantime, in March, more than six months after the passage of the act

of Parliament, Mr. Vaughan notified the Department of State that he had
" received instructions from his majesty's government, to acquaint you that

it is preparing to proceed to the important negotiations between that coun-

try and the United States, now placed in the hands of the American min-

ister, in London." * * * "The negotiations will therefore be forth-

with resumed." * * * Here the negotiations were spoken of without

exception of the colonial question, the most important of them. If it had

been intended to withdraw that, no time could have been more suitable to

announce that intention, but no such annunciation was made. Mr. Vaughan
was informed that we also would prepare for the negotiation (including,

of course, the colonial question), and Mr. Gallatin was accordingly shortly

after sent out, with full powers and instructions, amicably to settle that

question. On his arrival in England, in the summer of 1826, he was told

by the British government that they would not negotiate on the colonial

question ; that they had made up their mind, irom the passage of the act

of July, 1825, not to negotiate about it ; and he was informed by the sar-

castic Mr. Canning, that as we had failed to accept the boon which the

British government had then offered, we were then too late

!

Such is the state of the case on which the late Secretary of State so

authoritatively pronounces judgment against his own government, for

*' omitting to accept the terms offered by the act of Parliament of July,

1 825 !" He adds, indeed, " after the subject had been brought before
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Congress, and deliberately acted upon by our goverument." It was

brouffht before Conm-ess in the session of 1825-6, not at the instance of

the American executive, but upon the spontaneous and ill-judged motion

of the gentleman from Maryland (Mr. Smith), and Mr, Gallatin was informed

that if the bill proposed by that gentleman had been passed, it would have

been unsatisfactory to the British government.

I have another objection to this nomination. I believe, upon circum-

stances which satisfy my mind, that to this gentleman is principally to be

ascribed the introduction of the odious system of proscription, for the ex-

ercise of the elective franchise, in the government of the United States. I

understand that it is the system on which the party in his own State, of

which he is the reputed head, constantly acts. He was among the

first of the secretaries to apply that system to the dismission of clerks

in his department, known to me to be highly meritorious, and among

them one who is now a representative in the other House. It is a detest-

able system, drawn from the worst periods of the Roman republic, and if

it were to be perpetuated—if the oflSces, honors, and dignities of the peo-

ple were to be put up to a scramble, and to be decided by the results of

every presidential election—our government and institutions, becoming in-

tolerable, would finally end in a despotism as inexorable as that at Con-

stantinople.

Sir, the necessity under which we are placed is painful. But it is no

fault of the Senate, whose consent and advice are required by the Consti-

tution, to consummate this appointment, that the minister has been sent

out of the United States without their concurrence. I hope that the pub-

lic wUl not be prejudiced by his rejection, if he should be rejected. And

I feel perfectly assured, that if the government to which he has been de-

puted, shall learn that he has been rejected, because he has there, by his

instructions to Mr. McLane, stained the character of our country, the

moral efiect of our decision wiU greatly outweigh any advantages to be

derived from his negotiations, whatever they may have been intended to be.



ON THE AMERICAN SYSTEM.

IN SENATE, rEBRUART 2, 3, & 6, 1832.

[The resolution of Mr. Clay, of January 11, for the reductior

of duties on imports, being still under debate in the Senate

after having listened to all that had been said on the subject i^

the mean time, Mr. Clay commenced, on the 2d of February

1832, what may be called his great speech in defense of th?

American System, which he continued for three successive days

Considering the state of the science of Public Economy, as

then existed, this is the most powerful argument that had eve;

been made. But it is not too much to say that the science of

Public Economy has made a great stage of advance since the

date of this speech, and that, if Mr. Clay had then been in pos-

session of the propositions which constitute this improvement,

he would have been able to make his argument, clear and forci-

ble as it is, far more clear and conclusive. He would then have

applied the theory of the science in its present state, to the facts

which he so abundantly adduced, to establish it. The new prop-

ositions are as follows : That so long as protective duties are not

jproliihitory, they are not a tax on consumers, but they diminisl

prices; and ivhen the duties are prohibitory only because of do

mestic competition, they are still not taxes on consumers, bhr

reduce prices. The fii'st of these propositions is the main one

and perhaps the most important, though both are important,

and based on the same principle.

The advantage of science is, that it presents propositions in

form, which settle controversy, where controversy may have ex-

isted. Sir Isaac Newton's propositions touching the laws of

gravitation, have never been controverted, and never can be, be-

cause they are strictly scientific. Having ascertained the laws

which uniformly produce certain results, he reduced those laws

to form, which constitutes the science. Mr. Clay dealt only with

facts, and his facts abundantly proved the propositions of the

science above stated ; but neither he nor any body else had at
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that time reduced these propositions to form, or set up the

theory which they announce. Mr. Clay was even accustomed to

admit, that duties were in all cases a tax on consumers, though

he proved the contrary, as the follow!og speech will show. He
proved that the American System had so reduced the prices of

articles subject to duty, and enhanced the demand for the agri-

cultural products of this country, as to have relieved the people

from an immense burden, and put them forward in an unexam-

pled career of prosperity ; but he never thought that this result

was owing entirely to the truth of the propositions above stated,

as parts of a science. Triumphant as he was in his argument,

by the statement of his facts, yet, if he had been prepared to

lay down these propositions first, he would have walked from the

field on ground as firm as that which Sir Isaac Newton trod upon

when he propounded his theory of gravitation.

Assuming that Mr. Clay has proved the truth of these propo-

sitions in his speech—as he undoubtedly has—let us see how

trade operates to produce this result. The moment when a pro-

tective duty encourages the American producer to come into the

field of competition against the foreign producer, the two parties

are rivals in the same market, and both will sell to consumers as

low as they can, and make a fair profit. As Mr. Clay has shown,

the prices are reduced. The reason of this lies in the fact that,

while the foreign producer had the monopoly of the American

market, he could have his own price, with a profit often im-

mensely great. He can, therefore, afford to reduce his prices,

and still make a fair profit ; and just so long as he continues to

bring his product to the American market, in competition with

the American producer, it is morally certain that prices have

been reduced. It will be seen, therefore, that the protective

duty is not only not a tax on the consumer, but a positive bene-

fit to him, to the amount of the reduction of prices. The

theory, therefore, so long maintained, that protective duties are

taxes on consumers, is exploded by these propositions, and by

the facts which establish them. And yet this theory, so utterly

false, was permitted to rule in the formation of the tariff of

1846!

The first proposition of the science of Public Economy on

this point, as it now stands, and as stated above, is, that protect-

ive duties, when not prohibitory, are not taxes on consumers,

but reduce prices. Facts prove it, and the explanation of the

result is found in the considerations which always govern trade.
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The foreign producer will continue to send liis wares to the

American market so long as he can make a profit ; and not only

the protective duty, but the reduction of price beyond that,

both come out of the former profits of the foreign producer.

The American consumer is not taxed, but gets the same article

at a lower price. This is an inevitable result of the laws of trade.

Further : when the foreign producer can no longer afford to

bring his wares to the American market, by reason of this com-

petition, and of this reduction of prices, and the protective duty

becomes prohibitory in its operation, it is still in favor of the

American consumer. He is not taxed, but benefited, so long

as the prohibition arises from home competition against the

foreign producer. If the duty be imposed expressly for prohibi-

tion, it may be a tax on consumers, and probably will be so,

until a domestic competition shall have reduced prices to the

amount of the duty. Then evidently the duty is no longer a

tax.

It is enough, however, that protective duties, which are not

prohibitory, are not taxes.]

In one sentiment, Mr. President, expressed by the honorable gentleman

from South Carolina (General Hayne), though perhaps not in the sense

intended by him, I entirely concur. I agi-ee with him, that the decision

on the system of policy embraced in this debate, involves the future des-

tiny of this growing country. One way, I verily believe, it would lead to

deep and general distress, general bankruptcy, and national ruin, without

benefit to any part of the Union ; the other, the existing prosperity will be

preserved and augmented, and the nation will continue rapidly to advance

in wealth, power, and greatness, without prejudice to any section of the

confederacy.

Thus viewing the question, I stand here as the humble but zealous ad-

vocate, not of tiie interests of one State, or seven States only, but of the

whole Union. And never before have I felt, more intensely, the over-

powering weight of that share of responsibility which belongs to me in

these deliberations. Never before have I had more occasion than I now

have, to lament my want of those intellectual powers, the possession of

which might enable me to unfold to this Senate and to illustrate to this

people great truths, intimately connected with the lasting welfare of my
country, I should, indeed, sink, overwhelmed and subdued, beneath the

appalling magnitude of the task which lies before me, if I did not feel my-

self sustained and fortified by a thorough consciousness of the justness of

the cause which I have espoused, and by a persuasion, I hope not pre-

sumptuous, that it has the approbation of that Providence who has so often

iimiled upon these United States.

\
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Eight years ago, it was my painful duty to present to the other House
of Congress an unexaggerated picture of the general distress pervading the

whole land. We must all yet remember some of its frightful features

We all know that the people were then oppressed, and borne down by an

enoi-mous load of debt ; that the value of property was at the lowest point

of depression ; that ruinous sales and sacrifices were everywhere made of

real estate ; that stop laws, and relief laws, and paper money were adopted,

to save the people from impending destruction; that a deficit in the

public revenue existed, which compelled government to seize upon, and

divert from its legitmate object, the appropriations to the sinking fund, to

redeem the national debt ; and that our commerce and navigation were

threatened with a complete paralysis. In short, sir, if I were to select any

term of seven years since the adoption of the present Constitution which

exhibited a scene of the most wide-spread dismay and desolation, it would

he exactly that term of seven years which immediately preceded the estab-

lishment of the tariff of 1824.

I have now to perform the more pleasing task of exhibiting an imperfect

sketch of the existing state of the unparalleled prosperity of the country.

On a general survey, we behold cultivation extended, the arts flourishing,

the face of the country improved, our people fully and profitably employ-

ed, and the public countenance exhibiting tranquillity, contentment, and

happiness. And if we descend into particulars, we have the agreeable

contemplation of a people out of debt; land rising slowly in value, but in

a secure and salutary degree ; a ready though not extravagant market

for all the surplus productions of our industry ; innumerable flocks and

herds browsing and gamboling on ten thousand hills and plains, covered

with rich and verdant grasses ; our cities expanded, and whole villages

springing up, as it were, by enchantment ; our exports and imports in-

creased and increasing ; our tonnage, foreign and coastwise, swelling and

fully occupied ; the rivers of our interior animated by the perpetual thun-

der and lightning of countless steamboats ; the currency sound and abund-

ant ; the public debt of two wars nearly redeemed ; and, to crown all, the

public treasury overflowing, embarrassing Congress, not to find subjects of

taxation, but to select the objects which shall be liberated from the impost.

If the term of seven years were to he selected, of the greatest prosperity

which this people have enjoyed since the establishment of their present

Constitution, it would he exactly that period of seven years which imme-

diately followed the passage of the tariff of 1824.

This transformation of the condition of the country from gloom and

distress to brightness and prosperity, has been mainly the work of Amer-

ican legislation, fostering American industry, instead of allowing it to be

controlled by foreign legislation, cherishing foreign industry. The foes of

the American system, in 1824, with great boldness and confidence, predicted,

first, the ruin of the public revenue, and the creation of a necessity to

resort to direct taxation ; the gentleman from South Carolina (General
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Hayne), I believe, thought that the tariff of 1824 would operate a reduc-

tion of revenue to the large amount of eight millions of dollars ; secondly

the destruction of our navigation ; thirdly, the desolation of commercial

cities ; and, fourthly, the augmentation of the price of objects of consump-

tion, and further decline in that of the articles of our exports. Every pre-

diction which they made has failed, utterly failed. Instead of the ruin of

the public revenue, with which they then sought to deter us from the

adoption of the American system, we are now threatened with its subver-

sion, by the vast amount of the public revenue produced by that system.

Every branch of our navigation has increased. As to the desolation of our

cities, let us take, as an example, the condition of the largest and most

commercial of all of them, the great northern capital. I have, in my
hands, the assessed value of real estate in the city of New York, from 1817

to 1831. This value is canvassed, contested, scrutinized, and adjudged, by

the proper sworn authorities. It is, therefore, entitled to full credence.

During the first term, commencing with 1817, and ending in the year of

the passage of the tariff of 1824, the amount of the value of real estate

was, the first year, fifty-seven million seven hundred and ninety-nine thous-

and four hundred and thirty-five dollars, and, after various fluctuations in

the intermediate period, it settled down at fifty-two million nineteen thous-

and seven hundred and thirty dollars, exhibiting a decrease, in seven years,

of five million seven hundred and seventy-nine thousand seven hundred

and five dollars. During the first year, of 1825, after the passage of the

tariff, it rose, and, gradually ascending throughout the whole of the latter

period of seven years, it finally, in 1831, reached the astonishing height

of ninety-five million seven hundred and sixteen thousand four hundred

and eighty-five dollars ! Now, if it be said, that this rapid growth of the

city of New York was the effect of foreign commerce, then it was not cor-

rectly predicted, in 1824, that the tariff would destroy foreign commerce,

and desolate our commercial cities. If, on the contrary, it be the effect of

internal trade, then internal trade can not be justly chargeable with the

evil consequences imputed to it. The truth is, it is the joint effect of both

principles, the domestic industry nourishing the foreign trade, and the

foreign commerce in turn nourishing the domestic industry. Nowhere

more than in New Yoak is the combination of both principles so com-

pletely developed. In the progress of my argument, I will consider the

effect upon the price of commodities produced by the American system,

and show that the very reverse of the prediction of its foes, in 1824, ac-

tually happened.

While we thus behold the entire failure of all that was foretold against

the system, it is a subject of just felicitation to its fi-iends, that all their

anticipations of its benefits have been fulfilled, or are in progress of fulfill-

ment. The honorable gentleman from South Carolina has made an allu-

sion to a speech made by me, in 1824, in the other House, in support of

the tariff, and to which, otherwise, I should not have particularly referred.
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But I would ask any one, who can now command the courage to peruse

that long production, what principle there laid down is not true ? what

prediction then made has been falsified by practical experience ?

It is now proposed to abolish the system, to which we owe so much of

the public prosperity, and it is urged that the arrival of the period of the

redemption of the public debt has been confidently looked to as presenting

a suitable occasion to rid the country of the evils with which the system

is alleged to be fraught. Not an inattentive observer of passing events, I

have been aware that, among those who were most early pressing the pay-

ment of the public debt, and, upon that ground, were opposing appropria-

tions to other great interests, there were some who cared less about the

debt than the accomplishment of other objects. But the people of the

United States have not coupled the payment of their public debt with the

desti'uction of the protection of their industry against foreign laws and

foreign industry. They have been accustomed to regard the extinction of

the public debt as relief from a burden, and not as the infliction of a curse.

If it is to be attended or followed by the subvervion of the American sys-

tem, and an exposure of our establishments and our productions to the

unguarded consequences of the selfish policy of foreign powers, the pay-

ment of the public debt will be the bitterest of curses. Its fruit will be

like the fruit

" Of that forbidden tree whose mortal taste

Brought death into the world, and all our woe,

With loss of Eden."

If the system of protection be founded on principles erroneous in theory,

pernicious in practice, above all, if it be unconstitutional, as is alleged,

it ought to be forthwith abolished, and not a vestige of it sufiered to re-

main. But before we sanction this sweeping denunciation, let us look a

little at this system, its magnitude, its ramifications, its duration, and the

high authorities which have sustained it. We shall see that its foes will

have accomplished comparatively nothing, after having achieved their pres-

ent aim of breaking down our iron-founderies, our woolen, cotton, and

hemp manufactories, and our sugar plantations. The destruction of these

would, undoubtedly, lead to the sacrifice of immense capital, the ruin of

many thousands of our fellow-citizens, and incalculable loss to the whole

community. But their prostration would not disfigure nor produce great-er

efiect upon the whole system of protection, in all its branches, than the

destruction of the beautiful domes upon the capitol would occasion to the

magnificent edifice which they surmount. Why, sir, there is scarcely

an interest, scarcely a vocation in society, which is not embraced by the

beneficence of this system.

It comprehends our coasting tonnage and trade, from which all foreign

tonnage is absolutely excluded.

It includes all our foreign tonnage, with the inconsiderable exception

made by treaties of reciprocity with a few foreign powers.
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It embraces our fisheries, and all our hardy and enterprising fishermen.

It extends to almost every mechanic art—to tanners, cordwainers, tailors,

cabinet-makers, hatters, tinners, brass-workers, clock-makers, coach-makers^

tallow-chandlers, trace-makers, rope-makers, cork-cutters, tobacconists,

whip-makers, paper-makers, umbrella-makers, glass-blowers, stocking-

weavers, button-makers, saddle and harness-makers, cutlers, brush-makers,

bookbinders, dairymen, milk-farmers, blacksmiths, type-founders, musical-

instrument-makers, basket-makers, milliners, potters, chocolate-makers, floor-

cloth-makers, bonnet-makers, hair-cloth-makers, copper-smiths, pencil-

makers, bellows-makers, pocket-book-makers, card-makers, glue-makers,

mustard-makers, lumber-sawyers, saw-makers, scale-beam-makers, scythe-

makers, wood-saw-makers, and many others. The mechanics enumerated,

enjoy a measure of protection adapted to their several conditions, varying

from twenty to fifty per cent. The extent and importance of some of these

artisans may be estimated by a few particulars. The tanners, curriers, boot

and shoemakers, and other workers in hides, skins, and leather, produce

an ultimate value per annum of forty millions of dollars ; the manufactu-

rers of hats and caps produce an annual value of fifteen millions ; the

cabinet-makers, twelve millions ; the manufacturers of bonnets and hats

for the female sex, lace, artificial flowers, combs, and so forth, seven mil-

lions ; and the manufacturers of glass, five millions.

It extends to all lower Louisiana, the delta of which might as well be

submerged again in the Gulf of Mexico, from which it has been a gradual

conquest, as now to be deprived of the protecting duty upon its great

staple.

It afiects the cotton planter himself, and the tobacco planter, both of

whom enjoy protection.

The total amount of the capital vested in sheep, the land to sustain

them, wool, woolen manufactures, and woolen fabrics, and the subsistence

of the various persons directly or indirectly employed in the growth and

manufacture of the article of wool, is estimated at one hundred and sixty-

seven miUions of dollars, and the number of persons at one hundred and

fifty thousand.

The value of iron, considered as a raw material, and of its manufactures,

is estimated at twenty-six millions of dollars per annum. Cotton goods,

exclusive of the capital vested in the manufacture, and of the cost of the

raw material, are believed to amount, annually, to about twenty millions

of dollars.

These estimates have been carefully made, by practical men of undoubted

character, who have brought together and embodied their information.

Anxious to avoid the charge of exaggeration, they have sometimes placed

their estimates below what was believed to be the actual amount of these

interests. With regard to the quantity of bar and other iron annually pro-

duced, it is derived from the known works themselves ; and I know some

.n western States which they have omitted in their calculations.
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Such are some of tte items of this vast system of protection, which it

is now proposed to abandon. We might well pause and contemplate, if

human imagination could conceive the extent of mischief and ruin from

its total overthrow, before we proceed to the work of destruction. Its dur-

ation is worthy also of serious consideration. Not to go behind the

Constitution, its date its coeval with that instrument. It began on the

ever-memorable 4th day of July—the 4th day of July, 1789. The sec-

ond act which stands recorded in the statute-book, bearing the illus-

trious signature of George Washington, laid the comer-stone of the whole

system. That there might be no mistake about the matter, it was then

solemnly proclaimed to the American people and to the world that it was

necessary for " the encouragement and protection of manufactures," that

duties should be laid. It is in vain to urge the small amount of the meas-

ure of the protection then extended. The great principle was then estab-

lished by the fathers of the Constitution, with the father of his country at

their head. And it can not now be questioned, that, if the government

had not then been new and the subject imtried, a greater measure of pro-

tection would have been applied, if it had been supposed necessary.

Shortly after, the master minds of Jefferson and Hamilton were brought

to act on this interesting subject. Taking views of it appertaining to the

depaiiments of foreign affairs and of the treasury, which they respectively

filled, they presented, severally, reports which yet remain mommients of

their profound wisdom, and came to the same conclusion of protection to

American industry. Mr. Jefferson argued that foreign restrictions, foreign

prohibitions, and foreign high duties, ought to be met at home by Amer-

ican restrictions, American prohibitions, and American high duties. Mr.

Hamilton, surveying the entire ground, and looking at the inherent nature

of the subject, treated it with an ability which, if ever equaled, has not

been surpassed, and earnestly recommended protection.

The wars of the French Revolution commenced about this period, and

streams of gold poured into the United States through a thousand chan-

nels, opened or enlarged by the successful commerce which our neutrality

enabled us to prosecute. We forgot or overlooked, in the general pros-

perity, the necessity of encouraging our domestic manufactures. Then

came the edicts of Napoleon, and the British orders in council ; and our

embargo, non-intercourse, non-importation, and war, followed in rapid suc-

cession. These national measures, amounting to a total suspension, for the

period of their duration, of our foreign commerce, afforded the most effica-

cious encouragement to American manufactures; and accordingly they

everywhere sprung up. While these measures of restriction and this state

of war continued, the manufacturers were stimulated in their enterprise by

every assurance of support, by public sentiment, and by legislative re-

solves. It was about that period (1808) that South Carolina bore her high

testimony to the wisdom of the policy, in an act of her Legislature, the

preamble of which, now before me, reads :
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" Whereas, the establishment and encouragement of domestic manufactures

is conducive to the interests of a State, by adding new incentives to industry,

and as being the means of disposing to advantage the surplus productions of

the agriculturist ; and whereas, in the present unexampled state of the world,

their establishment in our country is not only expedient, but pohtic, in render-

ing us independent of foreign nations."

The Legislature, not being competent to afford the most efiBcacious ftid,

by imposing duties on foreign rival articles, proceeded to incorporate a

company.

Peace, under the treaty of Ghent, returned in 1815, but there did not

return with it the golden days which preceded the edicts leveled at our

commerce by Great Britain and France. It found all Europe tranquilly

resuming the arts and the business of civil life. It found Europe no longer

the consumer of our surplus, and the employer of our navigation, but ex-

cluding, or heavily burdening, almost all the productions of our agriculture,

and our rivals in manufactures, in navigation, and in commerce. It found

our country, in short, in a situation totally different from all the past—new

and untried. It became necessary to adapt our laws, and especially our

laws of impost, to the new circumstances in which we found ourselves.

Accordingly, the eminent and lamented citizen, then at the head of the

treasury (Mr. Dallas), was required, by a resolution of the House of Rep-

resentatives, under date of the 23d of February, 1815, to prepare and

report to the succeeding session of Congress, a system of revenue conform-

able with the actual condition of the country. He had the circle of a

whole year to perform the work, consulted merchants, manufacturers, and

other practical men, and opened an extensive correspondence. The report

which he made at the session of 1816, was the result of his inquiries and

reflections, and embodies the principles which he thought applicable to the

subject. It has been said, that the tariff of 1816 was a measure of mere

revenue, and that it only reduced the war duties to a peace standard. It

is true, that the question then was, how much and in what way should the

double duties of the war be reduced ? Now, also, the question is, on what

articles shall the duties be reduced so as to subject the amounts of the fUr

ture revenue to the wants of the government ? Then it was deemed an

inquiry of the first importance, as it should be now, how the reduction

should be made, so as to secure proper encouragement to our domestic in-

dustry. That this was a leading object in the arrangement of the tariff

of 1816, I well remember, and it is demonstrated by the language of Mr.

Dallas. He says, in his report

:

" There are few, if any governments, which do not regard the estabUshment

of domestic manufactures as a chief object of public pohcy. The United States

have always so regarded it. * * The demands of the country,

while the acquisitions of supplies from foreign nations was either prohibited or

impracticable, may have afforded a sufficient inducement for this investment of
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capital, and this application of labor ; but the inducement, in its necesjjary ex-

tent, must fail when the day of competition returns. Upon that change in the

condition of the country, the preservation of the manufactures, which private

cftizens under favorable auspices have constituted the property of the nation,

becomes a consideration of general poUcy, to be resolved by a recollection of

past embarrassments ; by the certainty of an increased difficulty of reinstat-

ing, upon any emergency, the manufactures which shall be allowed to perish and

pass away," and so forth.

The measure of protection which he proposed was not adopted, in regard

to some leading articles, and there was great difficulty in ascertaining what

it ought to have been. But the principle was then distinctly asserted and

fully sanctioned.

The subject of the American system was again brought up in 1820, by

the bill reported by the chairman of the committee of manufactures, now

a member of the bench of the Supreme Court of the United States, and

the principle was successfully maintained by the representatives of the peo-

ple ; but the bill which they passed was defeated in the Senate. It was

revived in 1824, the whole ground carefully and deliberately explored,

and the bill then introduced, receiving all the sanctions of the Constitution,

became the law of the land. An amendment of the system was proposed

in 1828, to the history of which I refer with no agreeable recollections.

The bill of that year, in some of its provisions, was framed on principles

directly adverse to the declared wishes of the friends of the policy of pro-

tection. I have heard without vouching for the fact, that it was so framed,

upon the advice of a prominent citizen now abroad, with the view of ulti-

mately defeating the bill, and with assurances that, being altogether unac-

ceptable to the friends of the American system, the bill would be lost. Be

that as it may, the most exceptionable features of the bill were stamped

upon it, against the earnest remonstrances of the friends of the system, by

the votes of southern members, upon a principle, I think, as unsound in

legislation as it is reprehensible in ethics. The bill was passed, notwith-

standing, it having been deemed better to take the bad along with the

good which it contained, than reject it altogether. Subsequent legislation

has corrected the error then pei-petrated, but still that measure is vehe-

mently denounced by gentlemen who contributed to make it what it was.

Thus, sir, has this great system of protection been gradually built, stone

upon stone, and step by step, from the 4th of July, 1789, down to the pres-

ent period. In every stage of its progress it has received the deliberate

sanction of Congress. A vast majority of the people of the United States

has approved and continue to approve it. Every chief magistrate of the

United States, from Washington to the present, in some form or other, has

given to it the authority of his name ; and, however the opinions of the

existing president are interpreted south of Mason and Dixon's line, on the

north they are at least imderstood to fevor the esiablishment of a judicious

tariff.
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The question, tlierefore, wliicli we are now called upon to determine, is

not, whether we shall establish a new and doubtful system of policy, just

proposed, and for the first time presented to our consideration, but whether

we shall break down and destroy a long established system, patiently and

carefully built up and sanctioned, during a series of years, again and again,

by the nation and its highest and most revered authorities. And are we

not bound deliberately to consider whether we can proceed to this work of

destruction without a violation of the public faith ? The people of the

United States have justly supposed that the policy of protecting their in-

dustry against foreign legislation and foreign industry was fully settled,

not by a single act, but by repeated and deliberate acts of government,

performed at distant and frequent intervals. In full confidence that the

policy was firmly and unchangeably fixed, thousands upon thousands have

invested their capital, purchased a vast amount of real and other estate,

made permanent establishments, and accommodated their industry. Can

we expose to utter and irretrievable ruin this countless multitude, without

justly incurring the reproach of violating the national faith ?

I shall not discuss the constitutional question. Without meaning any

disrespect to those who raise it, if it be debatable, it has been suflSciently

debated. The gentleman from South Carolina suffered it to fall unnoticed

from his budget ; and it was not until after he had closed his speech and

resumed his seat, that it occurred to him that he had forgotten it, when he

again addressed the Senate, and, by a sort of protestation against any con-

clusion from his silence, put forward the objection. The recent free-trade

convention at Philadelphia, it is well known, were divided on the question
;

and although the topic is noticed in their address to the public, they do

not avow their own belief that the American system is unconstitutional,

but represent that such is the opinion of respectable portions of the Amer-

ican people. Another address to the people of the United States, from a

high source, during the past year, treating this subject, does not assert the

opinion of the distinguished author, but states that of others to be, that it

is unconstitutional. From which I infer that he did not himself believe it

to be unconstitutional.

[Here the Vice-president * interposed, and remarked, that, if the senator

from Kentucky alluded to him, he must say that his opinion was, that the meas-

ure was unconstitutional.]

"When, sir, I contended with you, side by side, and with perhaps less

zeal than you exhibited, in 1816, 1 did not understand you then to consider

the policy forbidden by the constitution.

[The Vice-president again interposed, and said that the Constitutional que»-

tion was not debated at that time, and that he had never expressed an ojAnion

wntrary to that now intimated.]

• iit. Caihova.
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I give way with pleasure to these explanations, which I hope will al-

ways be made when I say any thing bearing on the individual opinions of

the chair. I know the delicacy of the position, and sympathize with the

incumbent, whoever he may be. It is true, the question was not debated

in 1816 ; and why not? Because it was not debatable ; it was then be-

lieved not fairly to arise. It never has been made as a distinct, substantial,

and leading point of objection. It never was made until the discussion of

the tariflf of 1824, when it was rather hinted at as against the spirit of the

Constitution, than formally announced as being contrary to the provisions

of that instrument. What was not dreamed of before, or in 1816, and

scarcely thought of in 1824, is now made, by excited imaginations, to as-

sume the imposing form of a serious constitutional barrier.

Such are the origin, duration, extent, and sanctions of the policy which

we are now called upon to subvert. Its beneficial effects, although they

may vary in degree, have been felt in all parts of the Union. To none,

I verily believe, has it been prejudicial. In the North, everywhere, testi-

monials are borne to the high prosperity which it has diff"used. There, all

branches of industiy are animated and flourishing. Commerce, foreign and

domestic, active ; cities and towns springing up, enlarging and beautifying

;

navigation fully and profitably employed, and the whole face of the coun-

try smiling with improvement, cheerfulness, and abundance. The gentle-

man fi-om South Carolina has supposed that we in the West derive no

advantages from this system. He is mistaken. Let him visit us, and he

will find, from the head of La Belle Riviere, at Pittsburg, to America, at

its mouth, the most rapid and gratifying advances. He will behold Pitts-

burg itself. Wheeling, Portsmouth, Maysville, Cincinnati, Louisville, and

numerous other towns, lining and ornamenting the banks of the noble

river, daily extending their limits, and prosecuting, with the greatest spirit

and profit, numerous branches of the manufacturing and mechanic arts.

If he will go into the interior, in the State of Ohio, he will there perceive

the most astonishing progress in agriculture, in the useful arts, and in all

the improvements to which they both directly conduce. Then let him

cross over into my own, my favorite State, and contemplate the spectacle

which is there exhibited. He will perceive numerous villages, not large,

but neat, thriving, and some of them highly ornamented ; many manufac-

tories of hemp, cotton, wool, and other articles. In various parts of the

country, and especially in the Elkhorn region, an endless succession of

natural parks ; the forests thinned ; fallen trees and undergrowth cleared

away ; large herds and flocks feeding on luxuriant grasses ; and interspersed

with comfortable, sometimes elegant mansions, surrounded by extensive

lawns. The honorable gentleman from South Carolina says, that a profit-

able trade was carried on from the West, through the Seleuda gap, in

mules, horses, and other live stock, which has been checked by the opera-

tion of the tariff". It is true that such a trade was carried on between

Kentucky and South Carolina, mutually beneficial to both parties; but.
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several years ago, resolutions, at popular meetings, in Carolina, were

adopted, not to purchase the produce of Kentucky, by way of punishment

for her attachment to the tariff. They must have supposed us as stupid as

the sires of one of the descriptions of the stock of which that trade con-

sisted, if they imagined that their resolutions would affect our principles.

Our drovers cracked their whips, blew their horns, and passed the Seleuda

gap to other markets, where better humor existed, and equal or greater

profits were made. I have heard of your successor in the House of Rep-

resentatives, Mr. President, this anecdote : that he joined in the adoption

of those resolutions, but when, about Christmas, he applied to one of his

South Carolina neighbors, to purchase the regular supply of pork for the

ensuing year, he found that he had to pay two prices for it ; and he de-

clared, if that were the patriotism on which the resolutions were based, he

would not conform to them, and, in point of fact, laid in his annual stock

of pork by purchase from the first passing Kentucky drover. The trade,

now partially resumed, was maintained by the sale of western productions,

on the one side, and Carolina money on the other. From that condition

of it the gentleman from South Carolina might have drawn this conclusion,

that an advantageous trade may exist, although one of the parties to it

pays in specie for the production which he purchases fiom the other ; and

consequently that it does not follow, if we did not purchase British fabrics

that it might not be the interest of England to purchase our raw materia

of cotton. The Kentucky drover received the South Carolina specie, o"

taking bills, or the evidences of deposit in the banks, carried these hom©,

and disposing of them to the merchant, he brought out goods, of foreign

or domestic manufacture, in return. Such is the circuitous nature of trade

and remittance, which no nation understands better than Great Britain.

Nor has the system which has beeu the parent source of so much bene-

fit to other parts of the Union, proved injurious to the cotton-growing

country. I can not speak of South Carohna itself, where I have never

been, with so much certainty ; but of other portions of the Union in which

cotton is grown, especially those bordering on the Mississippi, I can con-

fidently speak. If cotton-planting is less profitable than it was, that is the

result of increased production ; but I believe it to be still the most profit-

able investment of capital of any branch of business in the United States.

And if a committee was raised, with power to send for persons and papers,

I take it upon myself to say, that such would be the result of the inquiry.

In Kentucky, I know many individuals who have their cotton plantations

below, and retain their residence in that State, where they remain during

the sickly season ; and they are all, I beheve, without exception, doing well.

Others, tempted by their success, are constantly engaging in the business,

while scarcely any come from the cotton region to engage in western

agriculture. A friend, now in my eye, a member of this body, upon a cap

ital of less than seventy thousand dollars, invested in a plantation and

slaves, made, the year before last, sixteen thousand dollars. A member of

9
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the other House, I understaud, who, without removing himself, sent some

of his slaves to Mississippi, made last year about twenty per cent. Two

friends of mine, in the latter State, whose annual income is from thirty to

eixtv thousand dollars, being desirous to curtail their business, have offered

estates for sale which they are willing to show, by regular vouchers of re-

ceipt and disbursement, yield eighteen per cent, per annum. One of my
jnost opulent acquaintances, in a county adjoining that in which I reside,

having married in Georgia, has derived a large portion of his wealth from

a cotton estate there situated.

The loss of the tonnage of Charleston, which has been dwelt on, does

not proceed from the tariff ; it never had a very large amount, and it has

not been able to retain what it had, in consequence of the operation of the

principle of free trade on its navigation. Its tonnage has gone to the more

enterprising and adventurous tars of the northern States, with whom those

of the city of Charleston could not maintain a successful competition, in

the freedom of the coasting trade existing between the different parts of

the Union. That this must be the true cause, is demonstrated by the fact,

that, however it may be with the port of Charleston, our coasting tonnage,

generally, is constantly increasing. As to the foreign tonnage, about one

half of that which is engaged in the direct trade between Charleston and

Great Britain, is EngUsh
;
proving that the tonnage of South Carolina can

not maintain itself in a competition, under the free and equal navigation

aecm'ed by our treaty with that power.

When gentlemen have succeeded in their design of an immediate or grad-

ual destruction of the American system, what is their substitute ? Free

trade ! Free trade ! The call for free trade is as unavailing, as the cry

of a spoiled child in its nurse's arms, for the moon, or the stars that glitter

in the firmameiic of heaven. It never has existed, it never will exist.

Trade impli&s at least two parties. To be free, it should bo fair, equal, and

reciprocal. But if we throw our ports wide open to the admission of

foreign productions, free of all duty, what ports of any other foreign nation

shall we find open to the free admission of our surplus produce ? We may

break down all barriers to free trade on our part, but the work will not be

complete, until foreign powers shall have removed tneirs. There would

be freedom on one side, and restriction, prohibitions, and exclusions, on the

other. The bolts and the bars and the chains of all other nations will

remain undisturbed. It is, indeed, possible, that our industry and com-

merce would accommodate themselves to this unequal and unjust state of

things ; for, such is the flexibility of our nature, that it bends itself to all

circumstances. The wretched prisoners incarcerated in a jail, after a long

time, becomes reconciled to his solitude, and regularly notches down the

passing days of his confinement.

Gentlemen deceive themselves. It is not free trade that they are recom-

mending to our acceptance. It is, in effect, the British colonial system

that we are invited to adopt; and, if their policy prevail, it will lead sub-
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stantially to the recolonization of these States under the commercial do-

minion of Great Britain. And whom do we fiud some of the principal

supporters, out of Congress, of this foreign system ? Mr. President, there

are some foreigners who always remain exotics, and never become natural-

ized in our country ; while happily, there are many others who readily

attach themselves to our principles and our institutions. The honest,

patient, and industrious German, readily unites with our people ; estab-

Jishes himself upon some of our fat lands, fills his capacious barn, and en-

•'oys in tranquillity the abundant fruits which his diligence gathers around

him ; always ready to fly to the standard of his adopted country, or of its

laws, when called by the duties of patriotism. The gay, the versatile, the

philosophic Frenchman, accommodating himself cheerfully to all the vicissi-

tudes of life, incorporates himself without difficulty, in our society. But,

of all foreigners, none amalgamate themselves so quickly with our people

as the natives of the Emerald isle. In some of the visions which have pass-

ed through my imagination, I have supposed that Ireland was originally

part and parcel of this continent, and that by some extraordinary convul-

sion of nature, it was torn from America, and, drifting across the ocean,

was placed in the unfortunate vicinity of Great Britain. The same open-

heartedness ; the same generous hospitality ; the same careless and uncal-

culating indifference about human life ; characterize the inhabitants of both

countries. Kentucky has been sometimes called the Ireland of America.

And I have no doubt, that if the current of emigration were reversed, and

set from America upon the shores of Europe instead of bearing from Eu-

rope to America, every American emigrant to Ireland would there find, a*

every Irish emigrant here finds, a hearty welcome and a happy home !

But sir, the gentleman to whom I am about to allude, although long a

resident of this country, has no feelings, no attachments, no sympathies, no

principles, in common with our people. Nearly fifty years ago, Pennsyl-

vania took him to her bosom, and warmed, and cherished, and honored

him ;* and how does he manifest his gratitude ? By aiming a vital blow at

a system endeared to her by a thorough conviction that it is indispensable

to her prosperity. He has filled, at home and abroad, some of the highest

oflBces under this government, during thirty years, and he is still at heart

an alien. The authority of his name has been invoked, and the labors of

his pen, in the form of a memorial to Congress, have been engaged, to

overthrow the American system, and to substitute the foreign. Go home

to your native Europe, and there inculcate upon her sovereigns your Uto-

pian doctrines of free trade, and when you have prevailed upon them to un-

seal their ports, and freely admit the produce of Pennsylvania and other

States, come back, and we shall be prepared to become converts, and to

adopt your faith.

A Mr. Sarchet also makes no inconsiderable figure in the common attack

upon our system. I do not know the man, but I understand he is an uit

Mr. Gallatin.
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naturalized emigrant from the island of Guernsey, situated in the channel

whi-ch divides France and England. The principal business of the inhab-

itants is that of driving a contraband trade -with the opposite shores, and

Mr. Sarchet, educated in that school, is, I have been told, chiefly engaged

in employing his wits to elude the operation of our revenue laws, by intro-

ducing articles at less rates of duty than they are justly chargeable with,

which he effects by varying the denominations, or slightly changing their

forms. This man, at a former session of the Senate, caused to be presented

a memorial, signed by some one hundred and fifty pretended workers in

iron. Of these, a gentleman made a careful inquiry and examination, and

he ascertained that there were only about ten of the denomination repre-

sented ; the rest were tavern-keepers, porters, merchants' clerks, hackney

coachmen, and so forth. I have the most respectable authority, in black

and white, for this statement.

[Here General Hayne asked, who ? and was he a manufacturer ? Mr. Clay

replied, Colonel Murray, of New York, a gentleman of the highest standing for

honor, probity, and veracity ; that he did not know whether he was a manu-

facturer or not, but the gentleman might take him as one.]

Whether Mr. Sarchet got up the late petition presented to the Senate,

from the journeymen tailors of Philadelphia, or not, I do not know. But

I should not be surprised if it were a movement of his, and if we should

find that he has cabbaged from other classes of society to swell out the

number of signatures.

To the facts manufactured by Mr. Sarchet, and the theories by Mr. Gal-

latin, there was yet wanting one circumstance to recommend them to favor-

able consideration, and that was, the authority of some high name. There

was no diflSculty in obtaining one from a British repository. The honor-

able gentleman has cited a speech of my Lord Goderich, addressed to the

British Parliament, in favor of free trade, and full of deep regret that old

England could not possibly conform her practice of rigorous restriction

and exclusion to her liberal doctrines of unfettered commerce, so earnestly

recommended to foreign powers. Sir, I know my Lord Goderich very

well, although my acquaintance with him was prior to his being summoned

to the British House of Peers. We both signed the convention between

the United States and Great Britain, of 1815. He is an honorable man,

fi-ank, possessing but ordinary business talents, about the stature and com-

plexion of the honorable gentleman from South Carolina, a few years older

than he, and every drop of blood rimning in his veins being pure and un-

adulterated Anglo-Saxon blood. If he were to live to the age of Methu-

selah, he could not make a speech of such ability and eloquence as that

which the gentleman from South Carolina recently delivered to the Senate

;

and there would be much more fitness in my Lord Goderich making quota-

tions from the speech of the honorable gentleman, than his quoting, as

authority, the theoretical doctrines of my Lord Goderich. We are too
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much in the habit of looking abroad, not merely for manufactured articles,

but for the sanction of high names to support favorite theories. I have

seen and closely observed the British Parhament, and, without derogating

from its justly elevated character, I have no hesitation in saying, that in

all the attributes of order, dignity, patriotism, and eloquence, the Amer-
ican Congress would not suffer, in the smallest degree, by a comparison

with it.

I dislike this resort to authority, and especially foreign and interested

authority, for the support of principles of public policy. I would greatly

prefer to meet gentlemen upon the broad ground of fact, of experience, and

of reason ; but, since they will appeal to British names and authority, I

feel myself compelled to imitate their bad example. Allow me to quote

from a speech of a member of the British Parliament, bearing the same

family name with my Lord Goderich, but whether or not a relation of his,

I do not know. The member alluded to, was arguing against the violation

of the treaty of Methuen—that treaty not less fatal to the interests of

Portugal than would be the system of gentlemen to the best interests of

America—and he went on to say

:

" It was idle for us to endeavor to persuade other nations to join with us in

adopting the principles of what was called ' free trade.' Other nations knew, as

well as the noble lord opposite, and those who acted with him, what we meant

by ' free trade,' was nothing more nor less than, by means of the great advan-

tages we enjoyed, to get a monopoly of all their markets for our manufactures,

and to prevent them, one and all, from ever becoming manufacturing nations.

"When the system of reciprocity and free trade had been proposed to a French

embassador, his remark was, that the plan was excellent in theory, but, to make

it fair in practice, it would be necessary to defer the attempt to put it in execu-

tion for half a century, until France should be on the same footing with Great

Britain, in marine, in manufactures, in capital, and the many other peculiar ad-

vantages which it now enjoyed. The policy that France acted on was that of

encouraging its native manufactures, and it was a wise policy; because, if it

were freely to admit our manufactures, it would speedily be reduced to the rank

of an agricultural nation ; and, therefore, a poor nation, as all must be that de-

pend exclusively upon agriculture. America acted, too, upon the same princi-

ple with France. America legislated for futurity—legislated for an increasing

population. America, too, was prospering under this system. In twenty

years, America would be independent of England for manufactures altogether.

* But since the peace, France, Germany, America, and all the other

countries of the world, had proceeded upon the principle of encouraging and

protecting native manufactures."

But I have said that the system nominally called "free trade," so

earnestly and eloquently recommended to our adoption, is a mere revival

of the British colonial system, forced upon us by Great Britain during the

existence of our colonial vassalage. The whole system is fully explained

and illustrated in a work published as far back as the year 1750, entitled

" The Ti-ade and Navigation of Great Britain Considered, by Joshua Gee,"
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with eitracts from which I have been furnished by the diligent researches

of a friend. It will be seen from these, that the South Carolina policy now

is identical with the long-cherished policy of Great Britain, which remains

the same as it was when the thirteen colonies were part of the British

empire. In that work the author contends

:

" First, that manufactures, in American colonies, should be discouraged or

prohibited.

" Great Britain, with its dependencies, is doubtless as well able to subsist

within itself, as any nation in Europe. We have an enterprising people, fit for

all the arts of peace and war. We have provisions in abundance, and those of

the best sort, and are able to raise sufficient for double the number of inhabit-

ants. We have the very best materials for clothing, and want nothing, either

for use or even for luxury, but what we have at home, or might have from our

colonies ; so that we might make such an intercourse of trade among ourselves,

or between us and them, as would maintain a vast navigation. But we ought

always to keep a watchful eye over our colonies, to restrain thom from setting

up any of the manufactures which are carried on in Great Britain ; and any

such attempts should be crushed in the beginning; for if they are suf-

fered to grow up to maturity, it will be difficult to suppress them. Pages

177, 178, 179.

" Our colonies are much in the same state Ireland was in, when they began

the woolen manufactory, and as their numbers increase, will fall upon manu-

factures for clothing themselves, if due care be not taken to find employment

for them, in raising such productions as may enable them to furnish themselves

with aU their necessaries from us."

Then it was the object of the British economists to adapt the means or

wealth of the colonists to the supply required by their necessities, and to

make the mother country the source of that supply. Now it seems the

policy is only so far to be reversed, that we must continue to import nec-

essaries from Great Britain, in order to enable her to purchase raw cotton

from us.

" I should, therefore, think it worthy the care of the government, to endeav-

or, by all possible means, to encourage them in raising silk, hemp, flax, iron

[only pig, to be hammered in England], potash, and so forth, by giving them

competent bounties in the beginning, and sending over judicious and skilLful

persons at the pubUc charge, to assist and instruct them in the most proper

methods of management, which, in my apprehension, would lay a foundation

for establishing the most profitable trade of any we have. And considering the

commanding situation of our colonies along the sea-coast, the great convenience

of navigable rivers in all of them, the cheapness of land, and the easiness of

raisiag provisions, great numbers of people would transport themselves thither,

to settle upon such improvements. Now, as people have been filled with fears

that the colonies, if encouraged to raise rough materials, would set up for them-

selves, a little regulation would remove all those jealousies out of the way.

They have never thrown or wove any silk, as yet, that we have heard o£

Therefore if a law was made to prohibit the use of every throwster's mill, of
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doubling or hosling silk with any machine whatever, they would then send it

to us raw. And as they will have the providing rough materials to themselves,

80 shall we have the manufacturing of them. If encouragement be given for

raising hemp, Qax, and so forth, doubtless they will soon begin to manufacture,

if not prevented. Therefore, to stop the progress of any such manufacture, it

is proposed, that no weaver shall have Hberty to set up any looms, without first

registering, at an office kept for that purpose, and the name and place of abode

of any journeyman that shall work for him. But if any particular inhabitant

shall be inclined to have any linen or woolen made of their own spinning,

they should not be abriged of the same hberty that they now make use of,

namely, to carry to a weaver (who shall be licensed by the governor), and
have it wrought up for the use of the family, but not to be sold to any
person in a private manner, nor exposed to any market or fair, upon pain of

forfeituTe.

" And, inasmuch as they have been supplied with all their manufactures from

hence, except what is used in building of ships, and other country work, one
half of our exports being supposed to be in NAtts—a manufacture which they

allow has never hitherto been carried on among them—it is proposed they shall,

for time to come, never erect the manufacture of any, under the size of a two-
shilling nail, horse-nails excepted ; that all slitting mills and engines, for drawing

wire, or weaving stockings, be put down, and that every smith who keeps a

common forge or shop, shall register his name and place of abode, and the name
of every servant which he shall employ, which Ucense shall be renewed once

every year, and pay for the hberty of working at such trade. That aU negroes

shall be prohibited from weaving either linen or woolen, or spinning or comb-
ing of wool, or working at any manufacture of iron, further than making it into

pig or bar iron. That they also be prohibited fi-om manufacturing hats, stock-

ings, or leather of any kind. This limitation will not abridge the planters of any
privilege they now enjoy. On the contrary, it will turn their industry to pro-

moting and raising those rough materials."

The author then proposes, that the board of trade and plantations should

be furnished with statistical accounts of the various permitted manufac-

tures, to enable them to encourage or depress the industry of the colonists,

and prevent the danger of interference with British industry.

*' It is hoped that this method would allay the heat that some people have

shown for destroying the iron-works on the plantations, and pulling down all

their forges, taking away, in a violent manner, their estates and properties, pre-

venting the husbandmen fi-om getting their plowshares, carts, and other utensils

mended, destroying the manufacture of ship-building, by depriving them of the

hberty of making bolts, spikes, and other things proper for carrying on that

work, by which article returns are made for purchasing our woolen manufac-

tures." Pages 87, 88, 89.

Such is the picture of colonists dependent upon the mother country for

tneir necessary supplies, drawn by a writer who was not among the num-

ber of those who desired to debar them the means of building a vessel,

erecting a forge, or mending a plowshare, but who was willing to promote
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their growth and prosperity as far as was consistent with the paramount

interests of the manufactoiring or parent state.

" Secondly, the advantages to Great Britain, from keeping the colonists de-

pendent on her for their essential supplies.

" If we examine into the circumstanstances of the inhabitants of our planta-

tions, and our own, it will appear, that not one fourth part of their product re-

dounds to then- own profit ; for, out of all that comes here, they only carry

back clothing, and other accommodations for their famihes, all of which is of the

merchandise and manufacture of this kingdom."

After showing how this system tends to concentrate all the surplus of

acquisition over absolute expenditure in England, he says :

" All these advantages we receive by the plantations, besides the mortgages

on the planters' estates, and the high interest they pay us, which is very con-

siderable ; and therefore very great care ought to be taken in regulating all the

affairs of the colonists, that the planters be not put under too many difficulties,

but encouraged to go on cheerfully.

" New England, and the northern colonies, have not commodities and pro-

ducts enough to send us, in return, for purchasing their necessary clothing, but

are under very great difficulties, and therefore any ordinary sort sell with

them. And when they have grown out of fashion with us, they are new-fash-

ioned enough there."

Sir, I can not go on with this disgusting detail. Their refuse goods,

their old shop-keepers, their cast-off clothes good enough for us 1 Was
there ever a scheme more artfully devised, by which the energies and

faculties of one people should be kept down, and rendered subservient to

the pride, and the pomp, and the power of another ? The system then

proposed differs only from that which is now recommended in one partic-

ular—that was intended to be enforced by power ; this would not be less

effectually executed by the force of circumstances. A gentleman in Boston

(Mr. Lee), the agent of the free-trade convention, from whose exhaustless

mint there is a constant issue of reports, seems to envy the blessed condi-

tion of dependent Canada, when compared to the oppressed state of this

Union ; and it is a fair inference from the view which he presents, that he

would have us hasten back to the golden days of that colonial bondage,

ivhich is so well depicted in the work from which I have been quoting.

Mr. Lee exhibits two tabular statements, in one of which he presents the

high duties which he represents to be paid in the ports of the United

States, and in the other, those which are paid in Canada, generally about

two per centum ad valorem. But did it not occur to him, that the duties

levied in Canada are paid chiefly in British manufactures, or on articles

passing from one part to another of a common empire ? and that, to pre-

sent a parallel case in the United States, he ought to have shown, that im-

portations made into one State from another, which are now free, are sub-

ject to the same or higher duties than are paid in Canada ?
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I will now, Mr. President, proceed to a more particular consideration of

the arguments urged against the protective system, and an inquiry into its

practical operation, especially on the cotton-growing country. And as I

wish to state and meet the argument fairly, I invite the correction of my
statement of it, if necessary. It is alleged that the system operates prej-

udicially to the cotton planter, by diminishing the foreign demand for his

staple ; that we can not sell to Great Britain unless we buy from her

;

that the import duty is equivalent to an export duty, and falls upon the

cotton grower ; that South Carolina pays a disproportionate quota of the

pubUc revenue ; that an abandonment of the protective policy would lead

to an augmentation of our exports, of an amount not less than one hun-

dred and fifty millions of dollars ; and, finally, that the South can not

partake of the advantages of manufacturing, if there be any. Let us

examine these various propositions in detail. First, that the foreign demand

for cotton is diminished, and that we can not sell to Great Britain unless

we buy from her. The demand of both our great foreign customers, is

constantly and annually increasing. It is true, that the ratio of the in-

crease may not be equal to that of production ; but this is owing to th«

fact, that the power of producing the raw material is much greater, and is,

therefore, constantiy in advance of the power of consumption. A single

fact will illustrate. The average produce of laborers engaged in the culti-

vation of cotton, may be estimated at five bales, or fifteen hundred weight

to the hand. Supposing the annual average consumption of each indivi-

dual who uses cotton cloth, to be five pounds, one hand can produce enough

of the raw material to clothe three hundred.

The argument comprehends two errors, one of fact and the other of

principle. It assumes that we do not in fact purchase of Great Britain.

What is the true state of the case 1 There are certain, but very few articles

which it is thought sound policy requires that we should manufacture at

home, and on these the tarifl' operates. But with respect to all the rest,

and much the larger number of articles of taste, fashion, and utility, they

are subject to no other than revenue duties, and are freely introduced. I

have before me from the Treasury a statement of our imports from En-

gland, Scotiand, and Ireland, including ten years, preceding the last, and

three quarters of the last year, from which it will appear that, although

there are some fluctuations in the amount of the difierent years, the

largest amount imported in any one year has been since the tariflfof 1824,

and that the last year's importation, when the returns of the fourth quarter

shall be received, will probably be the greatest in the whole term of eleven

years.

Now, if it be admitted that there is a less amount of the protected

articles imported from Great Britain, she may be, and probably is, com-

pensated for the deficiency, by the increased consumption in America of

the articles of her industry not falling within the scope of the policy of

our protection. The establishment of manufactures among us excites the
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creation of wealth, and this gives new powers of consumption, which are

gratified by the purchase of foreign objects. A poor nation can never be

a great consuming nation. Its poverty will limit its consumption to bare

subsistence.

The erroneous principle which the argument includes, is, that it de-

volves on U8 the duty of taking care that Great Britain shall be enabled to

purchase from us without exacting from Great Britain the corresponding

duty. If it be true on one side that nations are bound to shape their

policy in reference to the ability of foreign powers, it must be true on both

sides of the Atlantic. And this reciprocal obligation ought to be em-

phatically regarded toward the nation supplying the raw material, by the

manufacturing nation, because the industry of the latter gives four or five

values to what had been produced by the industry of the former.

But, does Great Britain practice toward us upon the principles which

we are now required to observe in regard to her ? The exports to the

United Kingdom, as appears from the same treasury statement just adverted

to, during eleven years, from 1820 to 1831, and exclusive of the fourth

quarter of the last year, fall short of the amount of imports by upward

of forty-six millions of dollars, and the total amount, when the returns of

that quarter are received, will exceed fifty millions of dollars ! It is sur-

prising how we have been able to sustain, for so long a time, a trade so

very unequal. We must have been absolutely ruined by it, if the unfavor-

able balance had not been neutralized by more profitable commerce with

other parts of the world. Of all nations, Great Britain has the least cause

to complain of the trade between the two countries. Our imports from

that single power are nearly one third of the entire amount of our import-

ations from all foreign countries together. Great Britain constantly acts

on the maxim of buying only what she wants and can not produce, and

selling to foreign nations the utmost amount she can. In conformity with

this maxim, she excludes articles of prime necessity, produced by us, equally

if not more necessary than any of her industry which we tax, although the

admission of those articles would increase our abih'ty to purchase from her,

according to the argument of gentlemen.

K we purchased still less from Great Britain than we do, and our con-

ditions were reversed, so that the value of her imports from this country

exceeded that of her exports to it, she would only then be compelled to

do what we have so long done, and what South Carolina does, in her trade

with Kentucky, make up for the unfavorable balance by trade with other

places and coimtries. How does she now dispose of the one hundred and

sixty millions of dollars' worth of cotton fabrics, which she annually sells ?

Of that amount the United States do not purchase five per centimi.

What becomes of the other ninety-five per centum ? Is it not sold to

other powers, and would not their markets remain, if ours were totally

shut ? Would she not continue, as she now finds it her interest, to pur-

chase the raw material from us, to supply those markets ? Would she be
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guilty of the folly of depriving herself of markets to the amount of up-

ward of one hundred and fifty millions of dollars, because we refused her

a market for some eight or ten millions ?

But if there were a diminution of the British demand for cotton equal

to the loss of a market for the few British fabrics which are within the

scope of our protective policy, the question would still remain, whether

the cotton-planter is not amply indemnified by the creation of additional

demand elsewhere ? With respect to the cotton-grower, it is the totality

of the demand, and not its distribution, which affects his interests. If any

system of policy will augment the aggregate of the demand, that system

is favorable to his interests, although its tendency may be to vary the the-

ater of the demand. It could not, for example, be injurious to him, if,

instead of Great Britain continuing to receive the entire quantity of cotton

which she now does, two or three hundred thousand bales of it were taken

to the other side of the channel, and increased to that extent the French

demand. It would be better for him, because it is always better to have

several markets than one. Now if, instead of a transfer to the opposite

side of the channel, of those two or three hundred thousand bales, they

are transported to the northern States, can that be injurious to the cotton-

grower ? Is it not better for him ? Is it not better to have a market at

home, unaffected by war, or other foreign causes, for that amount of his

staple ?

If the establishment of American manufactures, therefore, had the sole

effect of creating a new and an American demand for cotton, exactly to the

same extent in which it lessened the British demand, there would be no

just cause of complaint against the tariff: The gain in one place would

precisely equal the loss in the other. But the true state of the matter is

much more favorable to the cotton-grower. It is calculated that the cot-

ton manufactories of the United States absorb at least two hundred thou-

sand bales of cotton annually. I believe it to be more. The two ports of

Boston and Providence alone received during the last year nearly one hun-

dred and ten thousand bales. The amount is annually increasing. The tsl^t

material of that two hundred thousand bales is worth six millions, and

there is an additional value conferred by the manufacturer of eighteen

milhons ; it being generally calculated that, in such cotton fabrics as we

are in the habit of making, the manufacture constitutes three fourths of

the value of the article. If, therefore, these twenty-four millions worth

of cotton fabrics were not made in the United States, but were manufac-

tured in Great Britain, in order to obtain them, we should have to add to

the already enormous disproportion between the amount of our imports

and exports, in the trade with Great Britain, the further sum of twenty-

four millions, or, deducting the price of the raw material, eighteen mil-

lions ! And will gentlemen tell me how it would be possible for this coun-

try to sustain suet a ruinous trade ? From all that portion of the United

States lying north and east of James river, and west of the moimtains,
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Great Britian receives comparatively nothing. How would it be possible

for the inhabitants of that largest portion of our territory, to supply them-

selves with cotton fabrics, if they were brought ftom England exclusively ?

They could not do it. But for the existence of the American manufacture

they would be compelled greatly to curtail their supplies, if not absolutely

to suflfer in their comforts. By its existence at home, the circle of those

exchanges is created, which reciprocally diffuses among all who are em-

braced within it the productions of their respective industry. The cotton-

grower sells the raw material to the manufacturer ; he buys the iron, the

bread, the meal, the coal, and the countless number of objects of his con-

sumption from his fellow-citizens, and they in turn purchase his fabrics.

Putting it upon the ground merely of supplying those with necessary

articles who could not otherwise obtain them, ought there to be from any

quarter an objection to the only system by which that object can be ac-

complished ? But can there be any doubt with those who will reflect,

that the actual amount of cotton consumed is increased by the homa

manufacture ? The main argument of gentlemen is founded upon the idea

of mutual ability resulting from mutual exchanges. They would fuinish

an abihty to foreign nations by purchasing from them, and I, to our own

people, by exchanges at home. If the American manufacture were discon-

tinued, and that of England were to take its place, how would she sell the

additional quantity of twenty-four millions of cotton goods, which we now

make 1 To us ? That has been shown to be impracticable. To other

foreign nations I She has already pushed her supplies to them to the ut-

most extent. The ultimate consequence would then be, to diminish the

total consumption of cotton, to say nothing now of the reduction of price

that would take place by throwing into the ports of Great Britain the two

hundred thousand bales, which, no longer being manufactured in the

United States, would go thither.

Second, that the import duty is equivalent to an export duty, and falls

on the producer of cotton.

The framers of our Constitution, by granting the power to Congress to

lay imposts, and prohibiting that of laying an export duty, manifested that

they did not regard them as equivalent. Nor does the common sense of

mankind. An export duty fastens upon, and incorporates itself with, the

article on which it is laid. The article can not escape from it—it pursues

and follows it, wherever the article goes ; and if, in the foreign market, the

supply is above or just equal to the demand, the amoimt of the export

duty will be a clear deduction to the exporter from the price of the arti-

cle. But an import duty on a foreign article leaves the exporter of the

domestic article free, first, to import specie ; secondly, goods which are

free from the protecting duty ; or, thirdly, such goods as, being charge-

able with the protecting duty, he can sell at home, and throw the duty

on the consumer.

But, it is confidently argued that the import duty falls upon the grower
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of cotton ; and the case has been put in debate, and again and again in

conversation, of the South Carolina planter, who exports one hundred

bales of cotton to Liverpool, exchanges them for one hundred bales of

merchandise, and when he brings them home, being compelled to leave at

the custom-house forty bales in the form of duties. The argument is

founded on the assumption that a duty of forty per centum amounts to a

subtraction of forty from the one hundred bales of merchandise. The

first objection to it is, that it supposes a case of barter, which never occum

If it be replied, that it nevertheless occurs in the operations of commerce,

the answer would be that, since the export of Carolina cotton is chiefly

made by New York or foreign merchants, the loss stated, if it really ac-

crued, would fall upon them, and not upon the planter. But, to test the

correctness of the hyp othetical case, let us suppose that the duty, instead

of forty per centum, should be one hundred and fifty, which is assorted to

be the duty in some Cfises. Then, the planter would not only lose the

whole hundred bales of merchandise, which he had gotten for his hundred

bales of cotton, but he would have to purchase, with other means, an ad-

ditional fifty bales, in order to enable him to pay the duties accruing on the

proceeds of the cotton. Another answer is, that if the producer of cotton

in America, exchanged against English fabrics, pays the duty, the produce

of those fabrics also pays it, and then it is twice paid. Such must be the

consequence, unless the principle is true on one side of the Atlantic, and

false on the other. The true answer is, that the exporter of an article, if

he invests iis proceeds in a foreign mai'ket, takes care to make the invest-

ment in such merchandise as, when brought home, he can sell with a fair

profit ; and, consequently, the consumer would pay the original cost and

charges, and profit.

Third. The next objection to the American system is, that it subjects

South Carolina to the payment of an undue proportion of the public rev-

enue. The basis of this objection is the assumption, shown to have been

erroneous, that the producer of the exports from this country pays the

duty on its imports, instead of the consumer of those imports. The

amount which South Carolina really contributes to the public revenue, no

more than that of any other State, can be precisely ascertained. It de-

pends upon her consumption of articles paying duties, and we may make

an approximation sufficient for all practical purposes. The cotton planters

of the valley of the Mississippi with whom I am acquainted, generally ex-

pend but one third of their income in the support of their famiU»^s and

plantations. On this subject I hold in my bands a statement from a friend

of mine, of great accuracy, and a member of the Senate. According to

this statement in a crop of ten thousand dollars, the expense may fluctu-

ate between two thousand eight hundred dollars and three thousand two

nundred dollars. Of this sum, about one fourth, from seven to eight hun-

dred dollars, may be laid out in aiticles paying the protective duty ; the

residue is disbursed for provisions, mules, horses, oxen, wages of overseer,
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etc. Estimating the exports of South Carolina at eight millions, one thiro

is two millions six hundred and sixty-six thoiisand six hundred and sixty

six dollars ; of which one fourth will be six hundred and sixty-six thousand

six hundred and sixty-six and two thirds dollars. Now, supposing the

protecting duty to be fifty per centum, and that it all enters into the price

of the article, the amount paid by South Carolina would only be three

hundred and thirty-three thousand three hundred and thirty-three and one

third dollars. But the total revenue of the United States may be stated at

twenty millions, of which the proportion of South Carolina, whatever

standard, whether of wealth or population, be adopted, would be about

one million. Of course on this view of the subject, she actually pays

only about one third of her fair and legitimate share. I repeat, that I

have no personal knowledge of the habits of actual expenditure in South

Carolina ; they may be greater than I have stated, in respect to other parts

of the cotton country ; but if they are, that fact does not arise from any

defect in the system of public policy.

Fourth. An abandonment of the American system, it is urged, would

lead to an addition to our exports of one hundred and fifty millions of dol-

lars. The amount of one hundred and fifty millions of cotton, in the raw

state, would produce four hundred and fifty millions in the manufactured

state, supposing no greater measure of value be communicated, in the

manufactured form, than that which our industry imparts. Now, sir,

where would markets be found for this vast addition to the supply ? Not

in the United States, certainly, nor in any other quarter of the globe, En-

gland having already everywhere pressed her cotton manufactures to the

utmost point of repletion. We must look out for new worlds, seek for new
and unknown races of mortals, to consume this inmaense increase of cotton

fabrics.

[Greneral Hayne said, that he did not mean that the increase of one hundred

and fifty millions to the amount of our exports would be of cotton alone, but ot

other articlea]

What other articles ? Agricultural produce—^bread-stuffs, beef and pork,

and so forth ? Where shall we find markets for them ? Whither shall we
go ? To what country, whose pouts are not hermetically sealed against

their admission ? Break down the home market and you are without re-

source. Destroy all other interests in the country, for the imaginaiy pur-

pose of advancing the cotton-planting interest, and you inflict a positive

injury, without the smallest practical benefit to the cotton planter. Could

Charleston, or the whole South, when all other markets are prostrated, or

shut against the reception of the surplus of our farmers, receive that sur-

plxis ? Would they buy more than they might want for their own con

sumption ? Could they find markets which other parts of the Union could

not? Would gentlemen force the freemen of all north of James river, east

and west, like the miserable slave, on the Sabbath day, to repair to Charles-
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ton, with a turkey under his arm, or a pack upon his back, and beg the

c^erk of some English or Scotch merchant, living in his gorgeous palace,

or rolling in his splendid coach in the streets, to exchange his " truck" for

a bit of flannel to cover bis naked wife and children ! No ! I am sure

that I do no more than justice to their hearts, when I believe that they

woidd reject what I believe to be the inevitable effects of their policy.

Fifth. But it is contended, in the last place, that the South can not,

from physical and other causes, engage in the manufacturing arts. I deny

the premises, and I deny the conclusion. I deny the fact of inability ; and,

if it existed, I deny the conclusion, that we must, therefore, break down

our manufactures, and nourish those of foreign coimtries. The South pos-

sesses, in an extraordinary degree, two of the most important elements of

manufacturing industry—water-power and labor. The former gives to our

whole country a most decided advantage over Great Britain. But a single

experiment, stated by the gentleman from South Carolina, in which a faith-

less slave put the torch to a manufacturing establishment, has discouraged

similar enterprises. We have in Kentuck}' the same description of popula-

tion, and we employ them, almost exclusively, in many of our hemp manu-

factories. A neighbor of mine, one of our most opulent and respectable

citizens, has had one, two, if not three, manufactories burned by incen-

diaries ; but he persevered, and his perseverance has been rewarded with

wealth. We found that it was less expensive to keep night-watches than

to pay premiums for insurance, and we employed them.

Let it be supposed, however, that the South can not manufacture ;
must

those parts of the Union which can, be therefore prevented ? Must we

support those of foreign countries ? I am sure that injustice would be

done to the generous and patriotic nature of South Carolina, if it were be-

lieved that she envied or repined at the success of other portions of the

Union in branches of industry to which she might happen not to be

adapted. Throughout her whole career she has been liberal, national,

high-minded.

The friends of the American system have been reminded by the honor-

able gentleman fi'om Maryland (General Smith), that they are the majority,

and he has admonished them to exercise their power in moderation. The

majority ought never to trample upon the feelings, or violate the just

rights of the minority. They ought never to triumph over the fallen, noi

to make any but a temperate and equitable use of their power. But these

counsels come with an ill grace from the gentleman from Maryland. He,

too, is a member of a majority—a political majority. And how has the

administration of that majority exercised their power in this countiy ? Re-

call to your recollection the 4th of March, 1829, when the lank, lean,

famished forms, from fen and forest, and the four quarters of the Union,

gathered together in the halls of patronage ; or stealing by evening's twi

light into the apartments of the president's mansion, cried out, with ghastly

faces, and in sepulchral tones, " give us bread ! gives us treasury pap
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give us our reward!" England's bard was mistaken; ghosts will some-

times oorae, called or uncalled. Go to the families who were driven from

the employments on which they were dependent for subsistence, in con-

sequence of their exercise of the dearest right of freemen. Go to mothers,

while hugging to their bosoms their starving children. Go to fathers who,

after being disqualified by long public service for any other business, were

stripped of their humble places, and then sought, by the minions of au-

thority, to be stripped of all that was left them—their good names—and

ask, what mercy was shown to them ! As for myself, born in the midst of

the Revolution, the first air that I ever breathed on my native soil of Vir-

ginia having been that of liberty and independence, I never expected just-

ice, nor desired mercy at their hands ; and scorn the wrath and defy the

oppression of power.

T regret, Mr. President, that one topic has, I think, unnecessarily been

introduced into this debate. I allude to the charge brought against the

manufactming system, as favoring the growth of aristocracy. If it were

true, would gentlemen prefer supporting foreign accumulations of wealth,

by that description of industry, rather than in their own country ? But is

it correct ? The joint-stock companies of the North, as I understand them,

are nothing more than associations, sometimes of hundreds, by means of

which the small earnings of many are brought into a common stock, and

the associates, obtaining corporate privileges, are enabled to prosecute,

under one superintending head, their business to better advantage. Nothing

can be more essentially democratic or better devised to counterpoise the

influence of individual wealth. In Kentucky, almost every manufactory

known to me, is in the hands of enterprising and self-made men, who have

acquired whatever wealth they possess by patient and diligent labor. Com-

parisons are odious, and but in defense would not be made by me. But is

there more tendency to aristocracy in a manufactoiy, supporting hundreds

of fi'eemen, or in a cotton plantation, with its not less numerous slaves,

sustaining perhaps only two white families—that of the master and the

overseer ?

I pass, with pleasure, from this disagreeable topic, to two general propo-

sitions which cover the entire ground of debate. The first is, that under

the operation of the American system, the objects which it protects and

fosters are brought to the consumer at cheaper prices than they commanded

prior to its introduction, or, than they would command if it did not exist.

If that be true, ought not the country to be contented and satisfied with

the system, unless the second proposition, which I mean presently also to

consider, is unfounded ? And that is, that the tendency of the system is to

sustain, and that it has upheld, the prices of all our agricultural and other

produce, including cotton.

And is the fact not indisputable, that all essential objects of consumption

affected by the tariff, are cheaper and better since the act of 1824, than

they were for several years nrior to that law ? I appeal for its truth to
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common « bservation, and to all practical men. I appeal to the farmer of

the country, whether he does not purchase on better terms his iron, salt,

Drown sugar, cotton goods, and woolens, for his laboring people ? And I

ash the cotton planter if he has not been better and more cheaply supplied

with his cotton-bagging ? In regard to this latter article, the gentleman

from South Carolina was mistaken, in supposing that I complained that,

under the existing duty, the Kentucky manufacturer could not compete

with the Scotch. The Kentuckian furnishes a more substantial and a

cheaper article, and at a more uniform and regular price. But it was the

frauds, the violations of law, of which I did complain ; not smuggling, in

the common sense of that practice, which has something bold, darino-, and

enterprising in it, but mean, bare-faced cheating, by fraudulent invoices and

false denominations.

I plant myself upon this fact, of cheapness and superiority, as upon im-

pregnable ground. (Gentlemen may tax their ingenuity, and produce a

thousand speculative solutions of the fact, but the fact itself will remain

undisturbed. Let us look into some particulars. The total consumption

of bar iron in the United States is supposed to be about one hundred and

forty-six thousand tons, of which one hundred and twelve thousand eight

hundred and sixty-six tons are made within the country, and the residue

imported. The number of men employed in the manufacture is estimated

at twenty-nine thousand two hundred and fifty-four, and the total number

of persons subsisted by it at one hundred and forty-six thousand two

hundred and seventy-three. The measure of protection extended to this

necessary article was never fully adequate until the passage of the act of

1828; and what has been the consequence? The annual increase of

quantity, since that period, has been in a ratio of near twenty-five per

centum, and the wholesale price of bar iron in the northern cities was, in

1828, one hundred and five dollars per ton; in 1829, one hundred dollars;

in 1830, ninety dollars; and in 1831, from eighty- five to seventy-five dol-

lars—constantly diminishing. We import very little English iron, and that

which we do is very inferior, and only adapted to a few purposes. In in-

stituting a comparison between that inferior article and our superior iron,

subjects entirely diflferent are compared. They are made by difierent

processes. The English can not make iron of equal quality to ours, at a

less price than we do. They have three classes, best-best, best, and ordi-

nary. It is the latter which is imported. Of the whole amount imported,

there is only about four thousand tons of foreign iron that pays the high

duty, the residue paying only a duty of about thirty per centum, estimated

on the prices of the importation of 1829. Our iron ore is superior to that

of Great Britain, yielding often from sixty to eighty per centum, while

theirs produces only about twenty-five. This fact is so well known, that I

have heard of recent exportations of iron ore to England.

It has been alleged, that bar iron, being a raw material, ought to be ad-

mitted free, or with low duties, for the sake of the manufacturers them-

30
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selves. But I take this to be the true principle, that if our iountry is

producing a raw material of prime necessity, and with reasonable protec-

tion, can produce it in sufficient quantity to supply our wants, that raw

material ought to be protected, although it may be proper to protect the

article also out of which it is manufactured. The tailor will ask protection

for himself, but wishes it denied to the gi'ower of wool and the manufacturer

of broadcloth. The cotton planter enjoys protection for the raw material,

but does not desire it to be extended to the cotton manufacurer. The ship

builder will ask protection for navigation, but does not wish it extended to

the essential articles which enter into the construction of his ship. Each

in his proper vocation solicits protection, but would have it denied to all

other interests which are supposed to come into collision with his.

Now the duty of the statesman is, to elevate himself above these petty

conflicts ; calmly to survey all the various interests, and deliberately to

proportion the measures of protection to each, according to the nature

and to the general wants of society. It is quite possible that, in the de-

gree of protection which has been afforded to the various workers in iron,

there may be some error committed, although I have lately read an argu-

ment of much ability, proving that no injustice has really been done to

them. If there be, it ought to be remedied.

The next article to which I would call the attention of the Senate, is

that of cotton fabrics. The success of our manufacture of coarse cottons

is generally admitted. It is demonstrated by the fact that they meet the

cotton fabrics of other countries in foreign markets, and maintain a suc-

cessful competition with them. There has been a gradual increase of the

exports of this article, which is sent to Mexico and the South American

republics, to the Mediterranean, and even to Asia. The remarkable fact

was lately communicated to me, that the same individual, who twenty-five

years ago was engaged in the importation of cotton-cloth from Asia for

American consumption, is now engaged in the exportation of coarse Amer-

ican cottons to Asia, for Asiatic consumption ! And my honorable friend

from Massachusetts, now in my eye (Mr. Silsbee), informed me, that on his

departure from home, among the last orders which he gave, one was for

the exportation of coarse cottons to Sumatra, in the vicinity of Calcutta I

I hold in my hand a statement, derived from the most authentic source,

showing that the identical description of cotton cloth, which sold in 1817
at twenty-nine cents per yard, was sold in 1819 at twenty-one cents, in

1821 at nineteen and a half cents, in 1823 at seventeen cents, in 1826 at

fourteen and a half cents, in 1827 at thirteen cents, in 1829 at nine cents,

in 1830 at nine and a half cents, and in 1831 at from ten and a half to

eleven. Such is the wonderful effect of protection, competition, and im-

provement in skill, combined ! The year 1829 was one of some suffering

to this branch of industry, probably owing to the principle of competition

being pushed too far. Hence we observe a small rise in the article for the

next two years. The introduction of calico-printing into the Unites
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States, constitutes an important era in our manufacturing industry. It

commenced about the year 1825, and has since made such astonishing ad

vances, that the whole quantity now annually printed is but little short of

forty millions of yards—about two thirds of our whole coasumption. It is a

beautiful manufacture, combining great mechanical skill with scientific dis-

coveries in chemistry. The engraved cylinders for making the impression

require much taste, and put in requisition the genius of the fine arts of

design and engraving. Are the fine graceful forms of our fair coun-

trywomen less lovely when enveloped in the chintzes and calicoes pro-

duced by native industry, than when clothed in the tinsel of foreign

drapery ?

Gentlemen are no doubt surprised at these facts. They should not

underrate the energies, the enterprise, and the skill of our fellow-citizens.

I have no doubt they are every way competent to accomplish whatever

can be effected by any other people, if encouraged and protected by the

fostering care of our own government. Will gentlemen believe the fact,

which I am authorized now to state, that the United States, at this time,

manufacture one half the quantity of cotton which Great Britain did in

1816! We possess three great advantages: first, the raw material;

second, water-power instead of that of steam, generally used in En-

gland ; and, third, the cheaper labor of females. In England, males

spin with the mule and weave ; in this country, women and girls spin with

the throstle, and superintend the power-loom. And can there be any em-

ployment more appropriate ? Who has not been delighted with contem-

plating the clock-work regularity of a large cotton manufactory ? I have

often visited them at Cincinnati and other places, and always with increased

admiration. The women, separated from the other sex, work in apai-t-

ments, large, airy, well warmed, and spacious. Neatly dressed, with ruddy

complexions, and happy countenances, they watch the work before them,

mend the broken threads, and replace the exhausted balls or broaches.

At stated hours they are called to their meals, and go and return with

light and cheerful step. At night they separate, and repair to their re-

spective houses, under the care of a mother, guardian, or friend. " Six

days shalt thou labor and do all that thou hast to do, but the seventh day

is the sabbath of the Lord thy God." Accordingly, we behold them on that

sacred day, assembled together in His temples, and in devotional attitudes

and with pious countenances offering their prayers to heaven for all its

blessings ; of which it is not the least, that a system of policy has been

adopted by their country, which admits of their obtaining a comfortable

subsistence. Manufactures have brought into profitable employment

a vast amount of female labor, which, without them, would be lost to the

country.

In respect to woolens, every gentleman's own observation and experience

will enable him to judge of the great reduction of price which has taken

piace in most of these articles, since the tariff" of 1824. It would have
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been &till greater, but for the high duty on tbe raw material, imposed for

the particulax benefit of the farming interest. But, without going into

particular details, I shall hmit myself to inviting the attention of the Senate

to a single article of general and necessary use. The protection given to

flannels in 1828 was fully adequate. It has enabled the American manu-

facturer to obtain complete possession of the American market ; and now

let us look at the effect. I hare before me a statement from a highly re-

spectable mercantile house, showing the price of four descriptions of flannel

during six years. The average price of them, in 1826, was thirty-eight

cents and three quarters; in 1827, thirty-eight; in 1828 (the year of

the tariff), forty-six ; in 1829, thirty-six; in 1830 (notwithstanding the

advance in the price of wool), thirty-two ; and in 1831, thirty-two and

one quarter. These facts require no comments. I have before me another

statement of a practical and respectable man, well versed in the flannel

manufacture in America and England, demonstrating that the cost of manu-

facture is precisely the same in both countries ; and that, although a yard

of flannel which would sell in England at fifteen cents, would command here

twenty-two, the difference of seven cents is the exact difference between the

cost in the two countries, of the six ounces of wool contained in a yard of

flannel.

Brown sugar, during ten years, from 1792 to 1802, with a duty of one

and a half cents per pound, averaged fourteen cents per pound. The same

article, during ten years, from 1820 to 1830, with a duty of three cents,

has averaged only eight cents per pound. Nails, with a duty of five cents

per pound, are selling at six cents. Window glass, eight by ten, prior to

the tariff of 1824, sold at twelve or thirteen dollars per hundred feet; it

now sells for three dollars seventy -five cents.

The gentleman from South Carolina, sensible of the incontestable fact

of the very great reduction in the price of the necessaries of life, protected

by the American system, has felt the full force of it, and has presented

various explanations of the causes to which he ascribes it. The first is, the

diminished production of the precious metals, in consequence of the dis-

tressed state of the countries in which they are extracted, and the conse-

quent increase of their value, relative to that of the commodities for which

they are exchanged. But, if this be the true cause of the reduction of

price, its operation ought to have been general, on all objects, and of course

upon cotton among the rest. And, in point of fact, the diminshed price

of that staple is not greater than the diminution of the value of other staples

of our agriculture. Flour, which commanded some years ago, ten or twelve

dollars per barrel, is now sold for five. The fall of tobacco has been still

more. The kite-foot of Maryland, which sold at from sixteen to twenty

dollars per hundred, now produces only four or five. That of Virginia has

sustained an equal decline. Beef, pork, every article almost produced by
the farmer, has decreased in value. Ought not South Carolina, then, to

submit quietly to a state of things which is general, and proceeds from an
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uncontrollable cause ? Ought she to ascribe to the " accursed" tariff, what
results from the calamities of civil and foreign war, raging in many coun
tries?

But, sir, I do not subscribe to this doctrine, implicitly. I do not believe

that the diminished production of the precious metals, if that be the fact

satisfactorily accounts for the fall in prices ; for I think that the augmenta,
tion of the currency of the worid, by means of banks, public stocks, and
other facilities arising out of exchange and credit, has more than supplied

any deficiency in the amount of the precious metals.

It is further urged, that the restoration of peace in Europe, after the

battle of Waterioo, and the consequent return to peaceful pursuits of large

masses of its population, by greatly increasing the aggregate amount of

effective labor, had a tendency to lower prices ; and undoubt(idly such

ought to have its natural tendency. The same cause, however, must also

have operated to reduce the price of our agricultural produce, for which
there was no longer the same demand in peace as in war ; and it did so

operate. But its influence on the price of manufactured articles, between

the general peace of Europe in 1815, and the adoption of our tariff in 1824,

was less sensibly felt, because, perhaps, a much larger portion of the labor,

liberated by the disbandment of armies, was absorbed by manufactures than

by agriculture. It is also contended, that the invention and improvement

of labor-saving machinery, have tended to lessen the prices of manufac-

tured objects of consumption ; and undoubtedly this cause has had some
effect. Ought not America to contribute her quota of this cause, and has

she not by her skill and extraordinary adaptation to the arts, in truth large-

ly contributed to It?

This brings me to consider what T apprehend to have been the most ef-

ficient of all the causes in the reduction of the prices of manufactured

articles, and that is competition. By competition, the total amount of the

supply is increased, and by increase of the supply, a competition in the

sale ensues, and this enables the consumer to buy at lower rates. Of all

human powers operating on the affairs of mankind, none is greater than

that of competition. It is action and reaction. It operates between indi-

viduals in the same nation, and between different nations. It resemblet

the meeting of the mountain torrent, grooving, by its precipitous motion,

its own channel, and ocean's tide. Unopposed, it sweeps every thing before

it ; but, counterpoised, the waters become calm, safe, and regular. It is
\

like the segments of a circle or an arch ; taken separately, each is noth-

ing; but in their combination they produce efficacy, symmetry, and per- /

fection. By the American system this vast power has been excited in /

Aioerica, and brought into being to act in co-operation or collision with /

European industry. Europe acts within itself, and with America ; and

America acts within itself, and with Europe. The consequence is the re-

duction of prices in both hemispheres. / Nor is it fair to argue from the

reduction of prices in Europe, to her own presumed skill and labor ex-

I
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clusively. We affect her prices, and she affects ours. This muit always

be the case, at least in reference to any articles as to which there is not a

total non-intercourse ; and if our industry, by diminishing the demand for

her supplies, should produce a diminution in the price of those supplies,

it would be very unfair to ascribe that reduction to her ingenuity, instead

of placing it to the credit of our own skill and excited industry.

Practical men understand very well this state of the case, whether they

do or do not comprehend the causes which produce it. I have in my
possession a letter from a respectable merchant, well known to me, in

which he says, after complaining of the operation of the tariff of 1828, on

the articles to which it apphes, some of which he had imported, and that

his purchases having been made in England, before the passage of that

tariff was known, it produced such an effect upon the English market, that

the articles could not be resold vrithout loss, he adds ;
" for it really ap-

pears that, when additional duties are laid upon an article, it then becomes

lower instead of higher." This would not probably happen, where the

supply of the foreign article did not exceed the home demand, unless upon

the supposition of the increased duty having excited or stimulated the

measure of the home production.

The great law of price is determined by supply and demand. What-

ever affects either, affects the price. If the supply is increased, the demand

remaining the same, the price declines ; if the demand is increased, the

supply remaining the same, the price advances ; if both supply and de-

mand are undiminished, the price is stationary, and the price is influenced

exactly in proportion to the degree of disturbance to the demand or supply.

It is, therefore, a great error to suppose that an existing or new duty

necessarily becomes a component element to its exact amount of price. If

the proportion of demand and supply are varied by the duty, either in

augmenting the supply or diminishing the demand, or vice versa, price

is affected to the extent of that variation. But the duty never becomes

an integral part of the price, except in the instances where the de-

mand and the supply remain after the duty is imposed, precisely what

they were before, or the demand is increased, and the supply remains

stationary.

* Competition, therefore, wherever existing, whether at home or abroad, is

/ the present cause of cheapness. If a high duty excites production at home,

I and the quantity of the domestic article exceeds the amount which had been

previously imported, the price will fall. This accounts for an extraordinary

fact stated by a senator from Missouri, Three cents were laid as a duty

•upon a pound of lead, by the act of 1828. The price at Galena, and the

other lead mines, afterward fell to one and a half cents per pound. Now
it is obvious that the duty did not, in this case, enter into the price ; for it

was twice the amount of the price. What produced the fall ? It was

stimulated production at home, excited by the temptation of the exclusive

possession of the home market. This state of things could not last Men
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would not continue an unprofitable pursuit ; some abandoned tte business,

or the total quantity produced was diminished, and living prices have been

the consequence. But break down the domestic supply, place us again in

a state of dependence on the foreign source, and can it be doubted that we

should ultimately have to supply ourselves at dearer rates ? It is not fair

to credit the foreign market with the depression of prices produced there

by the influence of our competition. Let the competition be withdrawn,

and their prices would instantly rise. On this subject, great mistakes are

committed. I have seen most erroneous reasoning in a late report of Mr.

Lee, of the free-trade convention in regard to the article of sugar. He cal-

culates the total amount of brown sugar produced in the world, and then

states, that what is made in Louisiana is not more than two and a half

per centum of that total. Although this data may be questioned, let us

assume their truth, and what might be the result ? Price being deter-

mined by the proportions of supply and demand, it is evident that when

the supply exceeds the demand, the price will fall. And the fall is not al-

ways regulated by the amount of that excess. If the market at a given

price, required five or fifty millions of hogsheads of sugar, a surplus of only

a few hundred might materially influence the price, and difi'use itself

throughout the whole mass. Add, therefore, the eighty or one hundred

thousand hogsheads of Louisiana sugar to the entire mass produced in

other parts of the world, and it can not be doubted that a material reduc-

tion of the price of the article, throughout Europe and America, would

take place. The Louisiana sugar substituting foreign sugar in the home

market, to the amount of its annual produce, would force an equal amount

of foreign sugar into other markets, which being glutted, the price would

necessarily decline, and this decline of price would press portions of the

foreign sugar into competition in the United States with Louisiana sugar

the price of which would also be brought down. The fact has been in ex-

act conformity with this theory. But now let us suppose the Louisiana

sugar to be entirely withdrawn from the general consumption, what then

would happen ? A new demand would be created in America for foreign

sugar, to the extent of the eighty or one hundred thousand hogsheads

made in Louisiana ; a less amount by that quantity would be sent to the

European markets, and the price would consequently everywhere rise. It

is not, therefore, those who, by keeping on duties, keep down prices, that

Ux the people, but those who, by repealing duties, would raise prices, that

really impose burdens upon the people.

But it is argued, that if, by the skill, experience, and perfection, whicb

we have acquired in certain branches of manufacture, they can be made

as cheap as similar articles abroad, and enter fairiy into competition with

them, why not repeal the duties as to those articles ? And why should we?

Assuming the truth of the supposition, the foreign article would not be

introduced in the regular course of trade, but would remain excluded by

the possession of the home market, which the domestic article had obtain •
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ed. The repeal, therefore, would have no legitimate effect. But might

not the foreign article be imported in vast quantities, to glut our markets,

break down our establishments, and ultimately to enable the foreigner to

monopolize the supply of our consumption ? America is the greatest for-

eign market for European manufactures. It is that to which European at-

tention is constantly directed. If a great house becomes bankrupt there,

its store-houses are emptied, and the goods are shipped to America, where,

in consequence of our auctions, and our custom-house credits, the greatest

facilities are afforded in the sale of them. Combinations among manufac-

turers might take place, or even the operations of foreign governments

might be directed to the destruction of our establishments. A repeal,

therefore, ofone protecting duty, from some one or all of these causes, would

be followed by flooding the country with the foreign fabric, surcharging

the market, reducing the price, and a complete prostration of our manu-

factories ; after which the foreigner would leisurely look about to indemnify

himself in the increased prices which he would be enabled to command
by his monopoly of the supply of our consumption. What Ajnerican

citizen, after the government had displayed this vacillating policy, would

be again tempted to place the smallest confidence in the public faith, and

adventure once more in this branch of industry ?

Gentlemen have allowed to the manufacturing portions of the commu-
nity no peace ; they have been constantly threatened with the overthrow

of the American system. From the year 1820, if not from 1816, down

to this time, they have been held in a condition of constant alarm and in-

security. Nothing is more prejudicial to the great interests of a nation

than unsettled and varying policy. Although every appeal to the national

legislature has been responded to in conformity with the wishes and senti-

ments of the great majority of the people, measures of protection have

only been carried by such small majorities as to excite hopes on the one

hand, and fears on the other. Let the coimtry breathe, let its vast re-

sources be developed, let its energies be fully put forth, let it have tran-

quillity, and my word for it, the degree of perfection in the arts which it

will exhibit, will be greater than that which has been presented, astonish-

ing as our progress has been. Although some branches of our manufact-

ures might, and in foreign markets now do, fearlessly contend with similar

foreign fabrics, there are many others yet in their infancy, struggling with

the diflSculties which encompass them. We should look at the whole sys-

tem, and recollect that time, when we contemplate the great movements of

a nation, is very different from the short period which is allotted for the

duration of individual life. The honorable gentleman from South Caro-

lina well and eloquently said, in 1824, "no great interest of any country

ever yet grew up in a day ; no new branch of industry can become firmly

and profitably established but in a long course of years ; every thing, in-

deed, great or good, is matured by slow degrees : that which attains a
speedy maturity is of small value, and is destined to a brief existence. It
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is the order of Providence, that powers gradually developed, shall alone

attain permanency and perfection. Thus must it be with our national in-

stitutions, and national character itself."

I feel most sensibly, Mr. President, how much I have trespassed upon
the Senate. My apology is a deep and deliberate conviction, that the

great cause under debate involves the prosperity and the destiny of the

Union. But the best requital I can make, for the friendly indulgence

which has been extended to me by the Senate, and for which I shall ever

retain sentiments of lasting gratitude, is to proceed with as little delay as

practicable, to the conclusion of a discourse which has not been more

tedious to the Senate than exhausting to me. I have now to consider the

remaining of the two propositions which I have already announced. That is,

Second, that under the operation of the American system, the products

of our agriculture command a higher price than they v^ould do without it,

by the creation of a home market ; and by the augmentation of wealth

produced by manufacturing industry, which enlarges our powers of con-

sumption both of domestic and foreign articles. The importance of the

home market is among the established maxims which are universally rec-

ognized by all writers and all men. However some may differ as to the

relative advantages of the foreign and the home market, none deny to the

latter great value and high consideration. It is nearer to us ; beyond the

control of foreign legislation ; and undisturbed by those vicissitudes to

which all international intercourse is more or less exposed. The most stu-

pid are sensible of the benefit of a residence in the vicinity of a large man-

ufactory, or of a market town, of a good road, or of a navigable stream,

which connects their farms with some great capital. If the pursuits of all

men were perfectly the same, although they would be in possession of the

greatest abundance of the particular produce of their industry, they might,

at the same time, be in extreme want of other necessary articles of human

subsistence. The uniformity of the general occupation would preclude all

exchanges, all commerce. It is only in the diversity of the vocations of

the members of a community that the means can be found for those salu-

tary exchanges which conduce to the general prosperity. And the greater

that diversity, the more extensive and the more animating is the circle of

exchange. Even if foreign markets were freely and widely open to the

reception of our agriciiltural produce, from its bulky nature, and the dis-

tance of the interior, and the dangers of the ocean, large portions of it

could never profitably reach the foreign market. But let us quit this field

of theory, clear as it is, and look at the practical operation of the system

of protection, beginning with the most valuable staple of our agriculture.

In considering this staple, the first circumstance that excites our surprise

is the rapidity with which the amount of it has annually increased. Does

not this fact, however, demonstrate that the cultivation of it could not have

been so very unprofitable ? If the business were ruinous, would more and

more have annually engaged in it? The quantity in 1816, was eightj
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one millions of pounds; in 1826, two hundred and four millions; and in

1830, nearly three hundred millions! The ground of greatest surprise is,

that it has been able to sustain even its present price with such an enor-

mous augmentation of quantity. It could not have been done but for the

combined operation of three causes, by which the consumption of cotton

fabrics has been greatly extended, in consequence of their reduced prices :

first, competition ; second, the improvement of labor-saving machinery
;

and thirdly, the low price of the raw material. The crop of 1819, amount-

ing to eighty-eight millions of pounds, produced twenty-one millions of

dollars; the crop of 1823, when the amount was swelled to one hundred

and seventy-four millions (almost double that of 1819), produced a less

sum by more than half a million of dollars ; and the crop of 1824, amount-

ing to thirty millions of pounds less than that of the preceding year, pro-

duced a million and a half of dollars more.

If there be any foundation for the established law of price, supply, and

demand, ought not the fact of this great increase of the supply to account

satisfactorily for the alleged low price of cotton ? Is it necessary to look

beyond that single fact to the tariff, to the diminished price of the mines

furnishing the precious metals, or to any other cause for the solution ?

This subject is well understood in the South, and although I can not ap-

prove the practice which has been introduced of quoting authority, and

still less the authority of newspapers, for favorite theories, I must ask per-

mission of the Senate to read an article from a southern newspaper.

[Here Mr. Clay read an article from the Charleston Gkzette.]

Let us suppose that the home demand for cotton, which has been

created by the American system, were to cease, and that the two hundred

thousand bales, which the home market now absorbs, were thrown into

the glutted markets of foreign countries ; would not the effect inevitably be

to produce a further and great reduction in the price of the article ? If

there be any truth in the facts and principles which I have before stated

and endeavored to illustrate, it can not be doubted that the existence of

American manufactures has tended to increase the demand, and extend the

consumption of raw material ; and that, but for this increased demand, the

price of the article would have fallen, possibly one half lower than it now
is. The error of the opposite argument is, in assuming one thing, which

being denied, the whole fails ; that is, it assumes that the whole labor of

the United States would be profitably employed without manufactures.

Now the truth is, that the system excites and creates labor, and this labor

creates wealth, and this new wealth communicates additional ability to

consume, which acts on all the objects contributing to human comfort and

enjoyment. The amount of cotton imported into the two ports of Boston

and Providence alone during the last year (and it was imported exclusively

for the home manufacture), was one hundred and nine thousand five hun-

dred and seventeen bales.
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On passing from that article to others of our agricultural productions, we

eball find not less gratifying facts. The total quantity of flour imported

into Boston, during the same year, was two hundred and eighty-four thou-

sand five hundred and four barrels, and three thousand nine hundred and

fifty-five half barrels ; of which, there were from Virginia, Georgetown,

and Alexandria, one hundred and fourteen thousand two hundred and

twenty-two barrels ; of Indian com, six hundred and eighty-one thousand

one hundred and thirty-one bushels ; of oats, two hundred and thirty-nine

thousand eight hundred and nine bushels ; of rye, about fifty thousand

bushels ; and of shorts, thirty-three thousand four hundred and eighty-nine

bushels ; into the port of Providence, seventy-one thousand three hundred

and sixty-nine baiTels of flour; two himdred and sixteen thousand six

hundred and sixty-two bushels of Indian corn, and seven thousand seven

hundred and seventy-two bushels of rye. And there were discharged at

the port of Philadelp'hia, four hundred and twenty thousand three hundred

and fifty-three bushels of Indian corn ; two hundred and one thousand

eight hundred and seventy-eight bushels of wheat, and one hundred and

ten thousand five hundred and fifty-seven bushels of lye and barley. There

were slaughtered in Boston during the same year, 1831 (the only northern

city from which I have obtained returns), thirty-three thousand nine hun-

dred and twenty-two beef cattle; fifteen thousand and four hundred

calves ; eighty-four thousand four hundred and fifty-three sheep, and twen-

ty-six thousand eight hundred and seventy-one swine. It is confidently

believed, that there is not a less quantity of southern flour consumed at the

:&fortb than eight hundred thousand barrels, a greater amount, probably,

than is shipped to all the foreign markets of the world together.

What would be the condition of the farming country of the United

States—of all that portion which lies north, east, and west of James

river, including a large part of North Carolina—if a home market did not

exist' for this immense amount of agricultural produce ? Without the

market, where could it be sold ? In foreign markets ? If their restrictive

laws did not exist, their capacity would not enable them to purchase and

consume this vast addition to their present supplies, which must be thrown

in, or thrown away, but Ibr the home market. But their laws exclude us

from their markets. I shall content myself by calling the attention of the

Senate to Great Britain only. The duties in the ports of the United King,

dom on breadstufls are prohibitory, except in times of dearth. On rice,

the duty is fifteen shillings sterling per hundred weight, being more than

one hundred per centum. On manufactured tobacco it is nine shilhngs

sterling per pound, or about two thousand per centum. On leaf tobacco

three shillings per pound, or one thousand two hundred per centum. On

lumber, and some other articles, they are from four hundred to fifteen

hundred per centum more than on similar articles imported from Bntish

colonies. In the British West Indies the duty on beef, pork, hams, and

bacon is twelve shillings sterling per hundred, more than one hundred per
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centum on the first cost of beef and pork in the western States. And yet

Great Britain is the power in whose behalf we are called upon to legislate,

so that we may enable her to pui'chase our cotton !—Great Britain, that

thinks only of herself in her own legislation ! When have we experienced

justice, much less favor, at her hands ? When did she shape her legisla-

tion in reference to the interests of any foreign power ? She is a great,

opulent, and powerful nation ; but haughty, arrogant, and supercilious
;

not more separated from the rest of the world by the sea that girts her

island, than she is separated in feeling, sympathy, or friendly consideration

of their welfare. Gentlemen, in supposing it impracticable that we should

successfully compete with her in manufactures, do injustice to the skill and

enterprise of their own country. Gallant as Great Britain undoubtedly

is, we have gloriously contended with her, man to man, gun to gun, ship

to ship, fleet to fleet, and army to army. And I have no doubt we are des-

tined to achieve equal success in the more useful, if not nobler contest for

superiority in the arts of civil life.

I could extend and dwell on the long list of articles—the hemp, iron,

lead, coal, and other items—for which a demand is created in the home
market by the operation of the American system ; but I should exhaust

the patience of the Senate. Where, where should we find a market for

all these articles, if it did not exist at home ? What would be the condi-

tion of the largest portion of our people, and of the territory, if this home
market were annihilated ? How could they be supplied with objects of

prime necessity ? What would not be the certain and inevitable decline

in the price of all these articles, but for the home market ? And allow

me, Mr. President, to say, that of all the agricultural parts of the United

States which are benefited by the operation of this system, none are equally

BO with those which border the Chesapeake bay, the lower parts of North

Carolina, Virginia, and the two shores of Maryland. Their facilities of

transportation, and proximity to the North, give them decided advantages.

But if all this reasoning were totally fallacious ; if the price of manu-
factured articles were really higher, under the American system, than

without it, I should still argue that high or low prices were themselves rel-

ative—^relative to the ability to pay them. It is in vain to tempt, to tan-

talize us with the lower prices of European fabrics than our own, if we
have nothing wherewith to purchase them. If, by the home exchanges,

we can be supplied with necessary, even if they are dearer and worse, arti-

cles of American production than the foreign, it is better than not to be

supplied at all. And how would the large portion of our country, which
I have described, be supplied, but for the home exchanges ? A poor peo-

ple, destitute of wealth or of exchangeable commodities, has nothing to

purchase foreign fabrics with. To them they are equally beyond their

reach, whether their cost be a dollar or a guinea. It is in this view of the

matter that Great Britain, by her vast wealth, her excited and protected in-

dustry, is enabled to bear a burden of taxation, which, when compared to



ON THE AMERICAN SYSTEM. 477

that of other nations, appears enormous, but which, when her immense
riches are compared to theirs, is light and trival. The gentleman from
South Carolina has drawn a lively and flattering picture of our coasts,

bays, rivers, and harbors
; and he argues that these proclaimed the design

of Providence, that we should be a commercial people. I agree with him.

We differ only as to the means. He would cherish the foreign, and
neglect the internal trade. I would foster both. What is navigation with-

out ships, or ships without cargoes ? By penetrating the bosoms of our

mountains, and extracting from them their precious treasures ; by cultivat-

ing the earth, and securing a home market for its rich and abundant pro-

ducts ; by employing the water with which we are blessed ; by stimulating

and protecting our native industry, in all its forms ; we shall but nourish

and promote the prosperity of commerce, foreign and domestic.

I have hitherto considered the question in reference only to a stat« of

peace ; but a season of war ought not to be entirely overlooked. We have

enjoyed nearly twenty years of peace ; but who can tell when the storm of

war shall again break forth ? Have we forgotton, so soon, the privations

to which not merely our brave soldiers and our gallant tars were subjected

but the whole community, during the last war, for the want of absolute

necessaries ? To what an enormous price they rose ! And how inadequate

the supply was at any price ! The statesman who justly elevates his views

will look behind as well as foi-ward, and at the existing state of things

;

and he will graduate the policy, which he recommecds, to the probable

exigences which may arise in the Republic. Taking this comprehensive

range, it would be easy to show that the higher prices of peace, if prices

were higher in peace, were more than compensated by the lower prices of

war, during which, supplies of all essential articles are indispensable to its

vigorous, effectual, and glorious prosecution. I conclude this part of the

argument with the hope that my humble exertions have not been altogether

unsuccessful in showing.

First, that the policy which we have been considering ought to continue

to be regarded as the genuine American system.

Secondly, that the free trade system, which is proposed as its substitute,

ought really to be considered as the British colonial system.

Thirdly, that the American system is beneficial to all parts of the Union,

and absolutely necessary to much the larger portion.

Fourthly, that the price of the great staple of cotton, and of all our

chief pioductions of agriculture, has been sustained and upheld, and a de-

cline averted, by the protective system.

Fifthly, that if the foreign demand for cotton has been at all diminished

by the operation of that system, the diminution has been more than com-

pensated in the additional demand created at home.

Sixthly, that the constant tendency of the system, by creating competition

among ourselves, and between American and European industry, recipro-

cally acting upon each other, is to reduce prices of manufactured object*
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Seventhly, that in point of fact, objects within the scope of the policy

of protection have greatly fallen in price.

Eighthly, that if, in a season of peace, these benefits are experienced, in

a season of war, when the foreign supply might be cut off, they would be

much more extensively felt.

Ninthly, and finally, that the substitution of the British colonial system

for the American system, without benefiting any section of the Union, by

subjecting us to a foreign legislation, regulated by foreign interests, would

lead to the prostration of our manufactories, general impoverishment, and

ultimate ruin.

And now, Mr. President, I have to make a few observations on a delicate

subject, which I approach with all the respect that is due to its serious and

grave nature. They have not, indeed, been rendered necessary by the

speech from the gentleman from South Carolina, whose forbearance to notice

the topic was commendable, as his argument throughout was characterized

by an ability and dignity worthy of him, and of the Senate. The gentle-

man made one declaration, which might possibly be misinterpreted, and I

submit to him whether an explanation of it be not proper. The declaration,

as reported in his printed speech, is, " The instinct of self-interest might have

taught us an easier way of reheving ourselves from this oppression. It

wauted but the will to have supplied ourselves with every article embraced

in the protective system, free of duty, without any other participation on

our part than a simple consent to receive them."

[Here General Hayue rose and remarked that the passages which immediately

preceded and followed the paragraph cited he thought plainly indicated his

meaning, which related to evasion of the system, by illicit introduction of goods,

which they were not disposed to countenance in South CaroUna.]

I am happy to hear this explanation. But, sir, it is impossible to con-

ceal from our new the facts, that there is a great excitement in South

Carolina ; that the protective system is openly and violently denounced in

popular meetings ; and that the Legislature itself has declared its purpose

of resorting to counteracting measures, a suspension of which has only

been submitted to, for the purpose of allowing Congress time to retrace

its steps. With respect to this Union, Mr. President, the truth can not

be too generally proclaimed, nor too strongly inculcated, that it is neces-

sary to the whole and to all the parts—necessary to those parts, indeed,

in different degrees, but vitally necessary to each—and that threats to dis-

turb or dissolve it, coming from any of the parts, would be quite as in-

discreet and improper as would be threats from the residue to exclude

those parts from the pale of its benefits. The great principle which lies

at the foundation of all free governments, is, that the majority must

govern ;
from which there k or can be no appeal but to the sword.

That majority ought to govern wisely, equitably, moderately, and consti-

tutionally, but govern it must, subject only to that terrible appeal. If
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ever one or several States, being a minority, can, by menacing a dissolu-

tion of the Union, succeed in forcing an abandonment of great measures,

deemed essential to the interests and prosperity of the whole, the Union
from that moment is practically gone. It may linger on, in form and
name, but its vital spirit has fled forever ! Entertaining these deliberate

opinions, I would intreat the patriotic people of South Carolina—the land

of Marion, Sumpter, and Pickens ; of Rutledge, Laurens, the Pinckneys and

Lowndeses ; of living and present names, which I would mention if they

were not living or present—to pause, solemnly pause ! and contemplate

the frightful precipice which lies directly before them. To retreat may be

painful and mortifying to their gallantry and pride, but it is to retreat to

the Union, to safety, and to those brethren with whom, or with whose an-

cestors, they, or their ancestors, have won, on fields of glory, imperishable

renown. To advance, is to rush on certain and inevitable disgrace and

destruction.

We have been told of deserted castles, of uninhabited halls, and of man-

sions, once the seats of opulence and hospitality, now abandoned and molder*

ing in ruins. I never had the honor of being in South Carolina, but I have

heard and read of the stories of its chivalry, and of its generous and open-

hearted liberality, I have heard, too, of the struggles for power, between

the lower and upper country. The same causes which existed in Vir-

ginia, with which I have been acquainted, I presume, have had their in-

fluence in Carolina. In whose hands now are the once proud seats of

Westover Curl, Maycox, Shirley, and others, on James river, and in k)wer

Virginia ? Under the operation of laws, abolishing the principle of primo-

geniture, and providing the equitable rule of an equal distribution of

estates, among those in equal degree of consanguinity, they have passed

into other and stranger hands. Some of the descendants of illustrious

families have gone to the far West, while others, lingering behind, have

contrasted their present condition with that of their venerated ancestors*

They behold themselves excluded from their fathers' houses, now in the

hands of those who were once their fathers' overseers, or sinking into

decay ; their imaginations paint ancient renown, the fading honors of their

name—glories gone by ; too poor to live, too proud to work, too high-

minded and honorable to resort to ignoble means of acquisition ; brave,

daring, chivalrous ; what can be the cause of their present unhappy state ?

The "accursed" tariflf presents itself to their excited imaginations, and they

blindly rush into the ranks of those who, unfurling the banner of nullifi-

cation, would place a State upon its sovereignty !

The danger to our Union does not lie on the side of persistence in the

American system, but on that of its abandonment. If, as I have supposed

and believe, the inhabitants of all north and east of James river, and all

west of the mountains, including Louisiana, are deeply interested in the

preservatic«» of that system, would they be reconciled to its overthrow!

Can it b« ftxpected that two thirds, if not threo fourths, of the people of
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the United States, would consent to the destruction of a policy, believed

to be indispensably necessary to their prosperity ? When, too, the sacri-

fice is made at the instance of a single interest, which they verily believe

will not be promoted by it ? In estimating the degree of peril which may

be incident to two opposite courses of human policy, the statesman would

be short-sighted who should content himself with viewing only the evils,

real or imaginary, which belong to that course which is in practical ope-

ration. He should lift himself up to the contemplation of those greater

and more certain dangers which might inevitably attend the adoption of

the alternative course. What would be the condition of this Union, if

Pennsylvania and New York, those mammoth members of our confederacy,

were firmly persuaded that their industry was paralyzed, and their pros-

perity blighted, by the enforcement of the British colonial system, under

the delusive name of free trade ? They are now tranquil, and happy, and

contented, conscious of their welfare, and feeling a salutary and rapid cir-

culation of the products of home manufactures and home industry,

throughout all their great arteries. But let that be checked, let them feel

that a foreign system is to predominate, and the sources of their subsist-

ence and comfort dried up ; let New England and the West, and the middle

States, all feel that they too are the victims of a mistaken policy, and let

these vast portions of our country despair of any favorable change, and

then indeed might we tremble for the continuance and safety of this Union.

And need I remind you, sir, that this dereliction of the duty of protect-

ing our domestic industry, and abandonment of it to the fate of foreign

legislation, would be directly at war with leading considerations which

prompted the adoption of the present Constitution ? The States respect-

ively surrendered to the general government the whole power of laying

imposts on foreign goods. They stripped themselves of all power to pro-

tect their own manufactures, by the most efficacious means of encourage-

ment—the imposition of duties on rival foreign fabrics. Did they create

tliat great trust, did they voluntarily subject themselves to this self-restric-

tion, that the power should remain in the federal government inactive, un-

executed, and lifeless ? Mr. Madison, at the commencement of the gov-

ernment, told you otherwise. In discussing at that early period this very

subject, he declai-ed that a failure to exercise this power would be a " fraud"

upon the northern States, to which may now be added the midtile and

western States.

[Governor Miller asked to what expression of Mr. Madison's opinion Mr.

Clay referred ; and Mr. Clay replied, his opinion, expressed in the ]Iouse of

Eepreaentatives in 1789, as reported in Lloyd's Congressional Debates.]

Gentlemen are greatly deceived as to the hold which this system has on

the afiections of the people of the United States. They represent that it

is the policy of New England, and that she is most benefited by it. If

there be any part of this Union which has been most steady, most unani-
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mous, and most detennined in its support, it is Pennsylvania. Why is not

that powerful State attacked ? Why pass her over, and aim the blow at

New England ? New England came reluctantly into the policy. In 1824,

a majority of her delegation was opposed to it. From the largest State

of New England there was but a solitary vote in favor of the bill. That

enterprising people can readily accommodate their industiy to any policy,

provided it be settled. They supposed this was fixed, and they submitted

to the decrees of government. And the progress of public opinion has

kept pace with the developments of the benefits of the system. Now, all

New England, at least in this House (with the exception of one small still

voice), is in favor of the system. In 1824, all Maryland was against it;

now the majority is for it. Then, Louisiana, with one exception, was op-

posed to it ; now, without any exception, she is in favor of it. The march

of public sentiment is to the South. Virginia will be the next convert

;

and in less than seven years, if there be no obstacles from political causes,

or prejudices industriously instilled, the majority of eastern Virginia will

be, as the majority of western Virginia now is, in favor of the American

system. North Carolina will follow later, but not less certainly. Eastern

Tennessee is now in favor of the system. And, finally, its doctrines will

pervade the whole Union, and the wonder will be, that they ever should

have been opposed.

I have now to proceed to notice some objections which have been urged

against the resolution under consideration. With respect to the amend-

ment which the gentleman from South Carolina has oflfered, as he has

intimated his purpose to modify it, I shall forbear for the present to com-

ment upon it. It is contended that the resolution proposes the repeal of

duties on luxuries, leaving those on necessaries to remain, and that it will,

therefore, relieve the rich without lessening the burden of the poor. And

the gentleman from South Carolina has carefully selected, for ludicrous

effect, a number of the unprotected articles, cosmetics, perfvunes, oranges,

and so forth. I must say, that this exhibition of the gentleman is not in

keeping with the candor which he has generally displayed ; that he knows

very well that the duties upon these articles are trifling, and that it is of

little consequence whether they are repealed or retained. Both systems,

the American and the foreign, comprehend some articles which may be

deemed luxuries. The Senate knows that the unprotected articles which

yield the principal part of the revenue, with which this measure would

dispense, are coffee, tea, spices, wines, and silks. Of all these articles, wines

and silks alone can be pronounced to be luxuries ; and as to wines, we

have already ratified a treaty, not yet promulgated, by which the duties

on them are to be considerably reduced. If the universality of the use of

objects of consumption determines their classification, coffee, tea, and

spices, in the present condition of civilized society, may be considered nee-

«Msariee. Even if they were luxuries, why should not the poor, by cheap-

fDing ineir prices, if that can be effected, be allowed to use them J Why
ai
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hould not a poor man be allowed to tie a silk handkerchief on his neck,

©ccasionally regale himself with a glass of cheap French wine, or present

his wife or daughter with a silk gown, to be worn on Sabbath or gala days ?

I am quite sure that I do not misconstrue the feelings of the gentleman's

heart, in suppo^g that he would be happy to see the poor as well as the

rich moderately indulging themselves in those innocent gratifications. For

one, I am delighted to see the condition of the poor attracting the con-

sideration of the opponents of the tarifi". It is for the great body of the

people, and especially for the poor, that I have ever supported the Amer-

ican system. It affords them profitable employment, and supplies the

iSieans of comfortable subsistence. It secures to them, certainly, neces-

saries of life, manufactured at home, and at places within their reach, and

enables them to acquire a reasonable share of foreign luxuries ; while the

system of gentlemen promises them necessaries made in foreign countries,

and which are beyond their power, and denies to them luxuries, which

they would possess no means to purchase.

The constant complaint of South Carolina against the tariff, is, that it

checks importations, and disables foreign powers from purchasing the

agricultural productions of the United States. The effect of the resolution

will be to increase importations, not so much, it is true, from Great Britain,

as from the other powers, but not the less acceptable on that account. It

is a misfortune that so large a portion of our foreign commerce concen-

trates in one nation ; it subjects us too much to the legislation and the

pohcy of that nation, and exposes us to the influence of her numerous

agents, factors, and merchants. And it is not among the smallest recom-

mendations of the measure before the Senate, that its tendency will be to

expand our commerce with France, om- great revolutionary ally, the land

of our Lafayette. There is much greater probability also of an enlarge-

ment of the present demand for cotton in France than in Great Britain.

France engaged later in the manxifacture of cotton, and has made, there-

fore, less progress. She has, moreover, no colonies producing the article in

abundance, whose industry she might be tempted to encourage.

The honorable gentleman from Maryland (General Smith), by his reply

to a speech which, on the opening of the subject of this resolution, I had
occasion to make, has rendered it necessary that I should take some notice

of his observations. The honorable gentleman stated that he had been
accused of partiality to the manufacturing interest. Never was there a

more groundless and malicious charge preferred against a calumniated

man. Since this question has been agitated in the public councils, although

I have often heard from him professions of attachment to this branch of

industry, I have never known any member a more uniform, determined,

and uncompromising opponent of them, than the honorable senator has
invariably been. And if, hereafter, the calumny shodd be repeated, of his

friendship to the American system, I shall be ready to furnish to him, in

the most solemn manner, my testimony to his innocence. The honorable
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gentleman supposed that I had advanced the idea that the permanent

revenue of this country should be fixed at eighteen millions of dollars.

Certainly I had no intention to announce such an opinion, nor do my ex-

pressions, fairly interpreted, imply it. I stated, on the occasion referred to,

that, estimating the ordinary revenue of the country at twenty-five millions,

and the amount of the duties on the unprotected articles proposed to be

repealed by the resolution at seven millions, the latter sum taken from the

former would leave eighteen. But I did not intimate any belief that the

revenue of the country ought, for the future, to be permanently fixed at

that or any other precise sum. I stated that, after having efiected so great

a reduction, we might pause, cautiously survey the whole ground, and de-

liberately determine upon other measures of reduction, some of which I

indicated. And I now say, Preserve the protective system in full vigor;

give us the proceeds of the public domain for internal improvements, or,

if you please, partly for that object, and partly for the removal of the free

blacks, with their own consent, from the United States; and for one, I

have no objection to the reduction of the public revenue to fifteen, to thir-

teen, or even to nine millions of dollars.

In regard to the scheme of the Secretary of the Treasury for paying off"

the whole of the remaining public debt by the 4th of March, 1833, in-

cluding the three per centum, and for that purpose selling the bank stock,

I had remarked that, with the exception of the three per centum, there

were not more than about four millions of dollars of the debt due and

payable within this year ; that to meet this, the secretary had stated in his

annual report, that the treasury would have, from the receipts of this year,

fourteen millions of dollars, applicable to the principal of the debt ; that I

did not perceive any urgency for paying off the three per centum by the

precise day suggested ; and that there was no necessity, according to the

plans of the Treasury, assuming them to be expedient and proper, to post-

pone the repeal of the duties on impr»tected articles. The gentleman from

Maryland imputed to me ignorance of the act of the 24th of April, 1830,

according to which, in his opinion, the secretary was obliged to purchase

the three per centum. On what groimd the senator supposed I was

ignorant of that act, he has not stated. Although when it passed I was at

Ashland, I assure him that I was not there altogether uninformed of what

was passing in the world. I regularly received the Register of my excel-

lent friend (Mr. Niles), published in Baltimore, the National Intelligencer,

and other papers. There are two errors to which gentlemen are some-

times liable ; one is to magnify the amount of knowledge which they

possess themselves, and the second is to depreciate that which others have

acquired. And will the gentleman from Maryland excuse me for thinking

that no man is more prone to commit both errors than himself? I will

not say that he Is ignorant of the true meaning of the act of 1830, but I

certainly place a different construction upon it from what he does. It does

not oblige the Secretary o^ che Treasury, or rather the commissioners of
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the siiiking-fund, to apply the surplus of any year to the purchase of the

three per centum stock particularly, but leaves them at liberty " to apply

such surplus to the purchase of any portion of the public debt at such

rates as, in their opinion, may be advantageous to the United States."

This vests a discretionary authority, to be exercised under oflBcial respon-

sibility. And if any Secretary of the Treasury, when he had the option

of purchasing a portion of the debt, bearing a higher rate of interest at

par or about par, were to execute the act by purchasing the three per

oentums at their present price, he would merit impeachment. Undoubtedly

a state of fact may exist, such as there being no public debt remaining to

be paid but the three per centum stock, with a surplus in the Treasury,

idle and unproductive, in which it might be expedient to apply that surplus

to the reimbursement of the three per centums. But while the interest of

money is at a greater rate than three per centum, it would not, I think, be

wise to produce an accumulation of public treasure for such a purpose.

The postponement of any reduction of the amount of the revenue at this

session must, however, give rise to that very accumulation ; and it is,

therefore, that I can not perceive the utility of the postponement.

We are told by the gentleman from Maryland, that offers have been

made to the Secretary of the Treasury to exchange three per centums, at

their market price of ninety-six per centum, for the bank stock of the gov-

ernment at his market price, which is about one hundred and twenty-six,

and he thinks it would be wise to accept them. K the chai'ter of the bank

is renewed that stock will be probably worth much more than its present

price ; if not renewed, much less. Would it be fair in government, while

the question is pending and undecided, to make such an exchange ? The

difference in value between a stock bearing three per centum and one bear-

ing seven per centum must be really much greater than the difference be-

tween ninety-six and one hundred and twenty-six per centum. Supposing

them to be perpetual annuities, the one would be worth more than twice

the value of the other. But my objection to the treasury plan is, that

it is not necessary to execute it—to continue these duties as the sec-

retary proposes. The secretary has a debt of tweuty-four millions to pay

.

he has from the accruing receipts of this year fourteen millions, and we

are now told by the senator from Maryland, that this sum of fourteen mil-

lions is exclusive of any of the duties accruing this year. He proposes

to raise eight millions by the sale of the bank stock, and to anticipate

from the revenue receivable next year, two millions more. These three

items, then, of fourteen millions, eight millions, and two millions, make up

the sum required, of twenty-four millions, without the aid of the duties

to which the resolution relates.

The gentleman from Maryland insists that the general government has

been liberal toward the West in its appropriations of public lands for in-

ternal improvements; and, as to fortifications, he contends that the ex

penditures near the mouth of the Mississippi ai'e for its especial benefit.
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The appropriations of land to the States of Ohio, Indiana, Hlinois, and
Alabama, have been liberal ; but it is not to be overlooked, that the gen-

eral government is itself the gieatest proprietor of land, and that a tend-

ency of the improvements, -which these appropriations were to effect, is

to increase the value of the unsold public domain. The erection of the

fortifications for the defense of Louisiana was highly proper ; but the

gentleman might as well place to the account of the West, the disburse-

ment for the fortifications intended to defend Baltimore, Philadelplj ia, and
New York, to all which capitals western produce is sent, and in the s<;-

curity of all of which the western people feel a lively interest. They do
not object to expenditures for the army, for the navy, for fortifications, or

for any other offensive or commercial object on the Atlantic, but they do
think that their condition ought also to receive friendly attention from the

general government. With respect to the State of Kentucky, not one cent

of money, or one acre of land has been applied to any object of internal

improvement within her limits. The subscription to the stock of the canal

at Louisville was for an object in which many States were interested. The
senator from Maryland complains that he has been unable to attain any aid

for the railroad which the enterprise of Baltimore has projected, and in

part executed. That was a great work, the conception of which was bold,

and highly honorable, and it deserves national encouragement. But how
has the committee of roads and canals, at this session, been constituted?

The senator from Maryland possessed a brief authority to organize it, and,

if I am not misinformed, a majority of the members composing it, appointr

ed by him, are opposed both to the constitutionality of the power, and the

expediency of exercising it.

And now, sir, I would address a few words to the friends of the Amer-

ican system in the Senate. The revenue must, ought to be, reduced. The

country will not, after by the payment of the public debt ten or twelve

millions of dollars become unnecessary, bear such an annual surplus. Its

distribution would form a subject of perpetual contention. Some of the

opponents of the system understand the stratagem by which to attack it,

and are shaping their course accordingly. It is to crush the system by

the accumulation of revenue, and by the effort to persuade the people that

they are unnecessarily taxed, while those would really tax them who would

break up the native sources of supply, and render them dependent upon

the foreign. But the revenue ought to be reduced, so as to accommodate

it to the fact of the payment of the public debt. And the alternative is, or

may be, to preserve the protecting system, and repeal the duties on the

unprotected articles, or to preserve the duties on unprotected articles, and

endanger, if not destroy, the system. Let us then adopt the measure before

us, which will benefit all classes—the farmer, the professional man, the

merchant, the manufacturer, the mechanic; and the cotton planter more

than all. A few months ago there was no diversity of opinion as to the

expediency of this measure. All, then, seemed to unite in the selection of
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these objects for a repeal of duties which were not produced within the

country. Such a repeal did not touch our domestic industry, violated no

principle, offended no prejudice.

Can we not all, whatever may be our favorite theories, cordially unite on

this neutral ground ? When that is occupied, let us look beyond it, and

see if any thing can be done in the field of protection, to modify, to improve

it, or to satisfy those who are opposed to the system. Our southern breth-

ren believe that it is injurious to them, and ask its repeal. We believe

that its abandonment will be prejudicial to them, and ruinous to every other

section of the Union. However strong their convictions may be, they are

not stronger than ours. Between the points of the preservation of the sys-

tem and its absolute repeal, there is no principle of union. If it can be

shown to operate immoderately on any quarter ; if the measure of protec-

tion to any article can be demonstrated to be undue and inordiuate, it

would be the duty of Congress to interpose and apply a remedy. And
none will co-operate more heartily than I shall in the performance of that

duty. It is quite probable that beneficial modifications of the system may

be made without impairing its eflScacy. But to make it fulfill the purposes

of its institution, the measure of protection ought to be adequate. If it

be not, all interests will be injuriously affected. The maufacturer, crippled

in his exertions, will produce less perfect and dearer fabrics, and the con-

sumer will feel the consequence. This is the spirit, and these are the prin-

ciples only, on which it seems to me that a settlement of the great question

can be made, satisfactorily to all parts of our Union.



ON THE PUBLIC LANDS
IN SENATE, JUNE 20, 1832.

[It was truly unfortunate for the country that some of Mr.

Clay's most beneficent schemes for the public good, should have

been frustrated by a jealousy of his fame and influence. This

was especially true in the result of his long-protracted endeavor

to secure an equitable distribution of the proceeds of the sale of the

pubHc domain among the States. This immense property was

pledged for the public debt ; but when the national debt was

about being paid off, the question arose, What should be done

with the proceeds of the sale of the public lands ? In a mes-

sage to the Twenty-second Congress, General Jackson recom-

mended, that the unsold public lands, lying within any of the

States, should be ceded to those States—a policy which, of

course, if adopted, would apply to aU new States, as they should

come into the Union, and which would naturally engender a

wild speculation in the settlement of new territories with that

view. Nothing could be more unjust to the old thirteen States

than this proposal, for it was chiefly at the expense of the Old

Thirteen—expense of blood and treasure—that the public do-

main was acquired. But General Jackson wished to throw out

a sop to the new States, where much of his strength lay ; and

knowing that Mr. Clay's policy was equal justice to aU the

States, he rushed into the opposite extreme, apparently for no

other reason than to oppose Mr. Clay. The Jackson party, be-

ing a majority in the Senate, referred the subject of public lands

to the committee on manufactures, of which Mr. Clay was chair-

man. This, in itself, requires explanation, since the subject

naturally belonged to the committee on public lands. Jackson

and Clay were both candidates for the presidency, and the Jack-

eon party in the Senate wished to get a report from Mr. Clay on

the public lands, which would injure him in the West. Hence
the absurd reference of the subject to the committee on manu-
factures. Mr. Clay, however, as chairman of that committee,
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took up the subject, and made a report, which was a perfect dis-

appointment to those who meant to put him in an embarrassing

position, and greatly increased his popularity throughout the

country. Chagrined by this result, the Senate immediately re-

ferred the subject—where it ought to have gone at first, but

where it was very improper to send it now—to the committee on

public lands. But Mr. Clay's report was the only thing there-

after which could be entertained, in Congress or in the country.

It was afterwards passed by both Houses of Congress, and

vetoed by General Jackson. With the exception of the loan

act, here the subject lay, till a Whig Congress came in with

General Harrison, in 1841, when Mr. Clay again brought for-

ward his land bill, which was passed by Congress, in a modified

form, adapted to the time. But it was too late to carry out the

beneficent plan, which was frustrated by General Jackson's veto.

A fair distribution of the proceeds of the public lands among

the States would have afforded them great facilities for internal

improvement.]

In rising to address the Senate, I owe, in the first place, the expression

of my hearty thanks to the majority, by whose vote, just given, I am in-

dulged in occupying the floor on this most important question. I am

happy to see that the days when the sedition acts and gag laws were iu

force, and when screws were applied for the suppression of the freedom of

speech and debate, are not yet to return ; and that, when the consideration

of a great question has been specially assigned to a particular day, it is not

allowed to be arrested and thrust aside by any unexpected and unprece-

dented parliamentary maneuver. The decision of the majority demonstrates

that feelings of liberality, aud courtesy, and kindness, still prevail in ^he

Senate ; and that they will be extended even to one of the humblest mem-

bers of the body ; for such, I assure the Senate, I feel myself to be.

It may not be amiss again to allude to the extraordinary reference cf

the subject of the public lands to the committee on manufactures. I have

nothing to do with the motives of honorable senators who composed the

majority by which that reference was ordered. The decorum proper in

this hall obliges me to consider their motives to have been pure and patri-

otic. But still I must be permitted to regard the proceeding as very un-

usual. The Senate has a standing committee on the public lands, appoint-

ed under long-established rules. The members of that committee are

presumed to be well acquuinted with the subject ; they have some of them

occupied the same station for many years, are well versed in the whole

legislation on the public lands, and familiar with every branch of it ; and

four out of five of them come from the new States. Yet, with a full

knowledge of all these chcumstances, a reference was ordered by a major
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ity of the Senate to the committee on manufactures—a cooiinittee than

•which there is not another standing committee of the Senate, whose pre-

scribed duties are more incongruous with the public domain. It happened.

in the constitution of the committee of manufactures, that there was not a

solitary senator from the new States, and but one from any western State.

We earnestly protested against the reference, and insisted upon its impro-

priety ; but we were overruled by the majority, including a majority of

senators from the new States. I will not attempt an expression of the

feelings excited in my mind on that occasion. Whatever may have been

the intention of honorable senators, I could not be insensible to the embar-

rassment in which the committee on manufactures was placed, and especi-

ally myself. Although any other member of that committee could have

rendered himself, with appropriate researches and proper time, more com-

petent than I was to understand the subject of the public lands, it was

known that, from my local position, I alone was supposed to have any par-

ticular knowledge of them. Whatever emanated from the committee was

likely, therefore, to be ascribed to me. If the committee should propose a

measure of great liberahty toward the new States, the old States might

complain. If the measure should seem to lean toward the old States, the

new might be dissatisfied. And if it inclined to neither class of States, but

recommended a plan according to which there would be distributed impar-

tial justice among all the States, it was far from certain that any would be

pleased.

Without venturing to attribute to honorable senators the purpose of pro-

ducing this personal embarrassment, I felt it as a necessary consequence of

their act, just as much as if it had been in their contemplation. Never

theless, the committee of manufactures cheerfully entered upon the duty

which, against its will, was thus jissigned to it by the Senate. And for the

causes already noticed, that of preparing a report and suggesting some

measure embracing the whole subject, devolved in the committee upon me.

The general features of our land system were strongly impressed on my
memory ; but I found it necessary to re-examine some of the treaties, deeds

of cession, and laws, which related to the acquisition and administration

of the public lands ; and then to think of, and, if possible, strike out some

project, which without inflicting injury upon any of the States, might deal

equally and justly with all of them. The report and bill submitted to the

Senate, after having been previously sanctioned by a majority of the com-

mittee, were the results of this consideration. The report, with the excep-

tion of the principle of distribution which concludes it, obtained the unan-

imous concurrence of the committee on manufactures.

This report and bill were hardly read in the Senate before they were

violently denounced. And they were not considered by the Senate before

a proposition was made to refer the report to that very committee on the

public lands to which, in the first instance, I contended the subject ought

ve been assigned. It was in vain that we remonstrated aofainst such
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a proceeding, as unprecedented, as implying unmerited censure on the

committee on manufactures, as leading to interminable references; for

what more reason could there be to refer the report of the committee on

manufactures to the land committee, than would exist for a subsequent ref-

erence of the report of this committee, when made, to some third com-

mittee, and so in an endless circle ? In spite of all our remonstrances, the

same majority, with but little if any variation, which had originally re-

solved to refer the subject to the committee on manufactures, now deter-

mined to commit its bill to the land committee. And this not only with-

out particular examination into the merits of that bill, but without the

avowal of any specific amendment which was deemed necessary ! The

committee on public lands, after the lapse of some days, presented a report,

and recommended a reduction of the price of the public lands immediately

to one dollar per acre, and eventually to fifty cents per acre ;
and the grant

to the new States of fifteen per centum on the net proceeds of the sales,

instead of ten, as proposed by the committee on manufactures, and nothing

to the old States.

And now, Mr. President, I desire at this time, to make a few observations

in illustration of the original report ; to supply some omissions in its com-

position ; to say something as to the power and rights of the general gov-

ernment over the public domain ; to submit a few remarks on the counter

report ; and to examine the assumptions which it contained, and the prin-

ciples on which it was founded.

No subject which had presented itself to the present, or perhaps any

preceding Congress, was of greater magnitude than that of the public

lands. There was another, indeed, which possessed a more exciting and

absorbing interest ; but the excitement was happily but temporary in its

nature. Long after we shall cease to be agitated by the tariff, ages after

our manufactures shall have acquired a stability and perfection which will

e»able them successfully to cope with the manufactures of any other

country, the pubhc lands will remain a subject of deep and enduring in-

terest. In whatever view we contemplate them, there is no question of

such vast importance. As to their extent, there is public land enough to

found an empire; stretching across the immense continent, from the

Atlantic to the Pacific ocean, from the Gulf of Mexico to the north-

western lakes, the quantity, according to oflScial surveys and estimates,

amounting to the prodigious sura of one billion and eighty millions of

acres ! As to the duration of the interest regarded as a source of comfori.

to our people, and of public income —during the past year, when the

greatest quantity was sold that ever, in one year, had been previously

sold, it amounted to less than three millions of acres, producing three

millions and a half of dollars. Assuming that year as affording the

standard rate at which the lands will be annually sold, it would require

three hundred years to dispose of them. But the sales will probably be

accelerated from increased population, and other causes. We may safely,
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however, anticipate that long, if not centuries, after the present day, the

representatives of our children's children may be deliberating in the halls

of Congress, on laws relating to the public lands.

The subject, in other points of view, challenged the fullest attention of

an American statesman. If there were any one circumstance more than

all others which distinguished our happy condition from that of the na-

tions of the old world, it was the possession of this vast national property,

and the resources which it afforded to our people and our government. No
European nation (possibly with the exception of Russia), commanded such

an ample resource. With respect to the other republics of this continent,

we have no information that any of them have yet adopted a regiilar system

of previous survey and subsequent sale of their wild lands, in convenient

tracts, well defined, and adapted to the wants of all. On the contrary, the

probability is, that they adhere to the ruinous and mad system of old

Spain, according to which large unsurveyed districts are granted to favorite

individuals, prejudicial to them, who often sink under the incumbrance,

and die in poverty, while the regular current of emigration is checked and

diverted from its legitimate channels.

And if there be in the operations of this government one which more

than any other displays consummate wisdom and statesmanship, it is that

system by which the public lands have been so successfully administered.

"We should pause, solemnly pause, before we subvert it. We should touch

it hesitatingly, and with the gentlest hand. The pi-udent management of

the public lands, in the hands of the general government, will be more

manifest by contrasting it with that of several of the States, which had the

disposal of large bodies of waste lands. Virginia possessed an ample domain

west of the mountains, and in the present State of Kentucky, over and

above her munificent cession to the general government. Pressed for pe-

cuniary means by the revolutionary war, she brought her wild lands, dur-

ing its progress, into market, receiving payment in paper money. There

was no previous surveys of the waste lands ; no townships, no sections, no

oflBcial definition or description of tracts. Each purchaser made his own
location, describing the land bought as he thought proper. These loca-

tions or descriptions were often vague and uncertain. The consequence

was, that the same tract was not unfrequently entered at various times by

different purchasers, so as to be literally shingled over with conflicting

claims. The State perhaps sold in this way much more land than it was

entitled to, but then it received nothing in return that was valuable
;

while the purchasers, in consequence of the clashing and interference be-

tween their rights, were exposed to tedious, vexatious, and ruinous litiga-

tion. Kentucky suffered long and severely from this cause ; and is just

emerging from the troubles brought upon her by improvident land legisla-

tion. Western Virginia has also suffered greatly, though not to the same

extent.

The State of Georgia had large bodies of waste lands, which she disposed
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of in a manner satisfactory, no doubt to herself, but astonishing to every

one out of that commonwealth. According to her system, waste lands are

distributed in lotteries, among the people of the State, in conformity with

the enactments of the Legislature. And when one district of country is

disposed of, as there are many who do not draw prizes, the unsuccessful

call out for fresh distributions. These are made from time to time, as

lands are acquired from the Indians ; and hence one of the causes of the

avidity with which the Indian lands are sought. It is manifest that

neither the present generation, nor posterity, can derive much advan-

tage from this mode of alienating public lands. On the contrary, I

should think, it can not fail to engender speculation and a spirit of

gambling.

The State of Kentucky, in virtue of a compact with Virginia, acquired a

right to a quantity of public lands south of Green river. Neglecting to

profit by the example of the parent State, she dia not order the country to

be surveyed previous to its being offered to purchasers. Seduced by some

of those wild land projects, of which at all times there have been some

afloat, and which, hitherto, the general government alone has firmly resist-

ed, she was tempted to offer her waste land to settlers, at different prices,

under the name of head-rights or pre-emptions. As the laws, like most

legislation upon such subjects, were somewhat loosely worded, the keen

eye of the speculator soon discerned the defects, and he took advantage of

them. Instances had occurred of masters obtaining certificates of head-

rights in the name of their slaves, and thus securing the land, in contra-

vention of the intention of the Legislature. Slaves, generally, have but

one name, being called Tom, Jack, Dick, or Harry. To conceal the fraud,

the owner would add Black, or some other cognomination, so that the cer-

tificate would read, Tom Black, Jack Black, and so forth. The gentleman

from Tennessee (Mr, Grundy), wiU remember, some twenty-odd years ago,

when we were both members of the Kentucky Legislature, that I took oc-

casion to animadvert upon these fraudulent practices, and observed, that

when the names came to be alphabeted, the truth would be told, whatever

might be the language of the record ; for the alphabet would read Black

Tom, Black Hairy, and so forth. Kentucky realized more in her treasury

than the parent State had done, considering that she had but a remnant

of public lands, and she added somewhat to her population. But they

were far less available than they would have been under a system of pre-

vious survey and negular sale.

These observations, in respect to the course of the respectable States

referred to, in relation to their public lands, are not prompted by any un-

kind feelings toward them, but to show the superiority of the land system

of the United States.

Under the system of the general government, the wisdom of which, in

Bome respects, is admitted, even by the report of the land committee, the

country subject to its operation, beyond the Alleghany mountains, has rap-
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idly advanced in population, improvement, and prosperity. The example

of the State on Ohio was emphatically relied on by the report of the com-

mittee of manufactures—its million of people, its canals, and other inv

provements, its flourishing towns, its highly-cultivated fields, all put there

within less than forty years. To weaken the force of this example, the

land committee deny that the population of the State is principally settled

upon public lands derived from the general government. But, Mr. Presi-

dent, with great deference to that committee, I must say, that it labors

under misapprehension. Three fourihs, if not four fifths of the population

of that State, are settled upon public lands purchased from the United

States, and they are the most flourishing parts of the State. For the cor-

rectness of this statement, I appeal to my friend from Ohio (Mr. Ewing)

near me. He knows, as well as I do, that the rich valleys of the Miami

of Ohio, and the Maimiee of the Lake, the Sciota and the Muskingum,

are principally settled by persons deriving titles to their land from the

United States.

In a national point of view, one of the greatest advantages which tJiese

public lands in the West, and this system of settling them, afibrds, is the

resource which they possess against pressure and want, in other parts of

the Union, from the vocations of society being too closely filled, and too

much crowded. They constantly tend to sustain the price of labor, by

the opportunity which they offer, of the acquisition of fertile land at a

moderate price, and the consequent temptation to emigrate from those

parts of the Union where labor may be badly rewarded.

The progress of settlement, and the improvement in the fortunes and

condition of individuals, under the operation of this beneficent system, are

as simple as they are manifest. Pioneers of a more adventurous charactei',

advancing before the tide of emigration, penetrate into the uninhabited

regions of the West. They apply the axe to the forest, which falls before

them, or the plow to the prairie, deeply sinking its share in the unbroken

wild grasses in which it abounds. They build houses, plant orchards, en-

close fields, cultivate the earth, and rear up families around them. Mean-

time, the tide of emigration flows upon them, their improved farms rise

in value, a demand for them takes place, they sell to the new comers, at a

great advance, and proceed further west, with ample means to purchjise

from government, at reasonable prices, sufficient land for all the members
of their families. Another and another tide succeeds, the firet pushing on

westwardly the previous settlers, who, in their turn, sell out their faj-ms,

constantly augmenting in price, until they anive at a fixed and stationary

value. In this way thousands, and tens of thousands, are oaii) improving

their circumstances, and bettering their condition. I have often witnessed

this gratifying progress. On the same farm you may sometimes behold,

standing together, the first rude cabin of round and unhewn logs, and
wooden chimneys, the hewed log house, chinked and shingle*.!, with stone

or brick chimneys, and, lastly, the comfortable brick or stone dwelling,



494 SPEECHES OF HENBT CLAY.

each denoting the different occupants of the farm, or the several stages

of the condition of the same occupant. What other nation can boast of

such an outlet for its increasing population, such bountiful means of pro-

moting their prosperity, and securing their independence ?

To the public lands of the United States, and especially to the existing

system by which they are distributed with so much regularity and equity,

are we indebted for these signal benefits in our national condition. And
every consideration of duty, to ourselves, and to posterity, enjoins that we
should abstain from the adoption of any wild project that would cast away
this vast national property, holden by the general government in sacred

trust for the whole people of the United States, and forbids that we should

rashly touch a system which has been so successfully tested by experience

It has been only within a few years, that restless men have thrown be

fore the public their visionary plans for squandering the public domain.

With the existing laws, the great State of the west is satisfied and con-

tented. She has felt their benefit, and grown great and powerful under

their sway. She knows and testifies to the liberality of the general gov-

ernment, in the administration of the public lands, extended alike to her

and to the other new States. There are no petitions from, no movements

in Ohio, proposing vital and radical changes in the system. During the

long period, in the House of Representatives, and in the Senate, that her

upright and unambitious citizen, the first representative of that State, and

afterward successively senator and governor, presided over the committee

on public lands, we heard of none of these chimerical schemes. All went

on smoothly, and quietly, and safely. No man, in the sphere within which

he acted, ever commanded or deserved the implicit confidence of Congress,

more than Jeremiah Morrow. There existed a perfect persuasion of his

entire impartiality and justice between the old States and the new. A few

artless but sensible words, pronounced in his plain Scotch-Irish dialect, were

always sufficient to insure the passage of any bill or resolution which he

reported. For about twenty -five years, there was no essential change in

the system ; and that which was at last made, varying the price of the

pubhc lands from two dollars, at which it had all that time remained, to

one dollar and a quarter, at which it has been fixed only about ten or

twelve years, was founded mainly on the consideration of abolishing the

previous credits.

Assuming the duplication of our population in terms of twenty-five

yeara, the demand for waste land, at the end of every term, will at least

be double what it was at the commencement. But the ratio of the in-

creased demand wiU be much greater than the increase of the whole

population of the United States, because the western States nearest to, or

mcluding the public lands, populate much more rapidly than other parts

of the Union ; and it will be from them that the greatest current of emi-

gration will flow. At this moment, Ohio, Kentucky, and Tennessee, are

the most migrating States in the Union.
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To supply tlie constantly-augmenting demand, the policy, which has

hitherto characterized the general government, has been highly liberal

both toward individuals and the new States. Large tracts, far surpassing

the demand of purchasers, in every climate and situation, adapted to the

wants of all parts of the Union, are brought into market at moderate

prices, the government having sustained all the expense of the original

purchase, and of surveying, marking, and dividing the land. For fifty

dollars any poor man may purchase forty acres of first-rate land ; and, for

less than the wages of one year's labor, he may buy eighty acres. To the

new States, also, has the government been hberal and generous in the

grants for schools and for internal improvements, as well as in reducing

the debt, contracted for the purchase of lands, by the citizens of those

States, who were tempted, in a spirit of inordinate speculation, to purchase

too much, or at too high prices.

Such is a rapid outline of this invaluable national property, of the sys-

tem which regulates its management and distribution, and of tlie effects

of that system. We might here pause, and wonder that there should be

a disposition with any to waste or throw away this great resource, or to

abolish a system which has been fraught with so many manifest advan-

tages. Nevertheless, there are such, who, impatient with the slow and

natural operation of wise laws, have put forth various pretensions and pro-

jects concerning the public lands, within a few years past. One of these

pretensions is, an assumption of the sovereign right of the new States to

all the lands within their respective limits, to the exclusion of the gen-

eral government, and to the exclusion of all the people of the United

States, those in the new States only excepted. It is my purpose now to

trace the origin, examine the nature, and expose the injustice, of this pre-

tension.

This pretension m.ay be fairly ascribed to the propositions of the gentle-

man from Missouri (Mr. Benton), to graduate the public lands, to reduce

the price, and cede the " refuse" lands (a term which I believe originated

with him), to the States within which they lie. Prompted, probably, by

these propositions, a late governor of Illinois, unwilKng to be outdone,

presented an elaborate message to the Legislature of that State, in which

he gravely and formally asserted the right of that State to all the land of

the United States, comprehended within its limits. It must be allowed

that the governor was a most impartial judge, and the Legislatuie a most

disinterested tribunal, to decide such a question.

The senator from Missouri was chanting most sweetly to the tune,

" refuse lands," " refuse lands," " refuse lands," on the Missouri side of the

Miasissippi, and the soft strains of his music, having caught the ear of his

excellency on the Illinois side, he joined in chorus, and struck an octave

higher. The senator from Missouri wished only to pick up some crumbs

which fell from Uncle Sam's table ; but the governor resolved to grasp

the whole loaf. The senator modestly claimed only an old, smo&ed, fe-
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jected joint ; bu: the stomach of his excellency yearned after the whole

hog^ ! The governor peeped over the Mississippi into Missouri, and saw

the senator leisurely roaming in some rich pastures, on bits of refuse lands.

He retui'ned to Dlinois, and springing into the grand prairie, determined to

claim and occupy it, in all its boundless extent.

Then came the resolution of the senator from Virginia (Mr. Tazewell),

in May, 1826, in the following words:

" Resolved, that it is expedient for the United States to cede and surrender

to the several States, within whose limits the same may be situated, all the

right, title, and interest of the United States, to any lands lying and being

v?Tthin the boundaries of such States, respectively, upon such terms and condi-

tions as may be consistent with the due observance of the public faith, and with

the general interest of the United States."

The latter words rendered the resolution somewhat ambiguous ; but still

it contemplated a cession and suiTender. Subsequently, the senator from

Virginia proposed, after a certain time, a gratuitous surrender of all unsold

lands, to be applied by the Legislature, in support of education and the in-

ternal improvement of the State,

[Here Mr. Tazewell controverted the statement. Mr. Clay called to the sec-

retary to hand him the journal of April, 1828, which he held up to the Senate,

and read from it the following

:

" The bill to gi-aduate the price of the public lands, to make donations thereof

to actual settlers, and to cede the refuse to the States in which they He, being

under consideration

—

" Mr. Tazewell moved to insert the following as a substitute

:

" That the lands which shall have been subject to sale under tlie provisions of

this act, and shall remain unsold for two years, after having been oflfered at

twenty-five cents per acre, shall be, and the same is, ceded to the State in which

the same may he, to be appUed by the Legislature thereof in support of educar

tion, and the internal improvement of the State,"]

Thus it appears not only that the honorable senator proposed the cession,

but showed himself the friend of education and internal improvements, by

means derived from the general government. For this liberal disposition

ou his part, I believe it was, that the State of Missouri honored a new

county with his name. If he had carried his proposition, that State might

well have granted a principality to him.

The memorial of the Legislature of Illinois, probably produced by the

message of the governor aheady noticed, had been presented, asserting a

claim to the public lands. And it seems (although the fact had escaped

my recollection until I was reminded of it by one of her senators, Mr.

Hendricks, the other day) that the Legislature of Indiana had instructed

her senatoi-s to bring foward a similar claim. At the last session, however,

of the Legislature of that State, resolutions had passed, instructing her

delegation to obtain from the general government cessions of the unappro-
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priated public lands, on the most favorable terms. It is clear from this last

expression of the will of that Legislature, that, on reconsideration, it be-

lieved the right to the pubhc lands to be in the general government, and
not in the State of Indiana. For, if they did not belong to the general

government, it had nothing to cede ; if they belonged already to the State,

no cession was necessary to the perfection of the right of the State.

I will here submit a passing observation. If the general government

had the power to cede the public lands to the new States for particular

purposes, and on prescribed conditions, its power must be imquestionable

to make some reservations for similar purposes in behalf of the old States.

Its power can not be without limit as to the new States, and circumscribed

and restricted as to the old. Its capacity to bestow benefits or dispense

justice is not confined to the new States, but is coextensive with the

whole Union. It may grant to all, or it can grant to none. And this

comprehensive equity is not only in conformity with the spirit of the ces-

sions in the deedt from the ceding States, but is expressly enjoined by the

terms of those dee<is.

Such is the probable origin of the pretension which I have been trac-

ing
;
and now let us examine its nature and foundation. The argument in

behalf of the new States, is founded on the notion, that as the old States,

upon coming out of the revolutionary war, had or claimed, a right to all

the lands within their respective limits ; and as the new States have been

admitted into the Union on the same footing and condition in all respects

with the old, therefore they are entitled to all the waste lands embraced

within their boundaries. But the argument forgets that all the revolu-

tionary States had not waste lands ; that some had but veFy little, and

others none. It forgets that the right of the States to the waste lands

within their limits was controverted ; and that it was insisted that, as they

had been conquered in a common war, waged with common means, and

attended with general sacrifices, the public lands should be held for the

common benefit of all the States. It forgets that in consequence of this

right, asserted in behalf of the whole Union, the States that contained any

large bodies of waste lands (and Virginia, particularly, that had the most)

ceded them to the Union, for the equal benefit of all the States. It for-

gets that the very equality which is the basis of the argument, would be

totally subverted by the admission of the validity of the pretension. For

how would the matter then stand ? The revolutionary States will have

divested themselves of the large districts of vacant lands which they con-

tained, for the common benefit of all the States ; and those same lands

will enure to the benefit of the new States exclusively. There will be, on

the supposition of the validity of the pretension, a reversal of the condi-

tion of the two classes of States. Instead of the old having, as is alleged,

the wild lands which they included at the epoch of the Revolution, they

will have none, and the new States all. And this in the name and for the

purpose of equality among all the members of the confederacy I What^

32
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especially, would be the situation of Virginia ? She magnanimously ceded

an empire in extent for the common benefit. And now it is proposed not

only to withdraw that empire from the object of its solemn dictation, to

the use of all the States, but to deny her any participation in it, and ap-

propriate it exclusively to the benefit of the new States carved out of it.

If the new States had any right to the public lands, in order to produce

the veiy equality contended for, they ought forthwith to cede that right to

the Union, for the common benefit of all the States. Having no such right,

they ought to acquiesce cheerfully in an equality which does, in fact, now

exist between them and the old States.

The committee on manufactures has clearly shown, that if the right were

recognized in the new States now existing, to the public land within their

limits, each of the new States, as they might hereafter be successively ad-

mitted into the Union, would have the same right ; and, consequently, that

the pretension under examination embraces, in efiect, the whole public

domain, that is, a billion and eighty millions of acres of land.

The right of the Union to the public lands is incontestable. It ought

not to be considered debatable. It never was questioned but by a few,

whose monstrous heresy it was probably supposed, would escape animad-

version from the enormity of the absurdity, and the utter impracticability of

the success of the claim. The right of the whole is sealed by the blood of

the Revolution, founded upon solemn deeds of cession from sovereign

States, deliberately executed in the face of the world, or resting upon

national treaties concluded with foreign powers, on ample equivalents

contributed from the common treasury of the people of the United

States.

This right of the whole was stamped upon the face of the new States at

the very instant of their parturition. They admitted and recognized it with

their first breath. They hold their stations, as members of the confederacy,

in virtue of that admission. The senators who sit here, and the members

in the House of Representatives from the new States, deliberate in Congress

with other senators and representatives, under that admission. And since

the new States came into being, they have recognized this right of the

e;eneral government by innumerable acts

—

By their concurrence in the passage of hundreds of laws respecting the

public domain, founded upon the incontestable right of the whole of the

States

;

By repeated applications to extinguish Indian titles, and to survey the

lands which they covered

;

And by solicitation and acceptance of extensive grants of the public lands

from the general government.

The existence of the new State is a falsehood, or the right of all the

States to the^public domain is an undeniable truth. They have no more

right to the public lands, within their particular jurisdiction, than other

States have to the mint, the forts and arsenals, or public ships, within theirs^
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or than the people of the District of Columbia have to this magnificent

capitol, in whose splendid halls we now deliberate.

The equality contended for between all the States now exists. The pub-

he lands are now held, and ought to be held and administered for the com-

mon benefit of all. I hope our fellow-citizens of Illinois, Indiana, and Mis-

souri, will reconsider the matter ; that they will cease to take counsel from

demagogues who would deceive them, and instill erroneous principles into

their ears ; and that they will feel and acknowledge that their brethren of

Kentucky and of Ohio, and of all the States in the Union, have an equal

right with the citizens of those three States, in the public lands. If the

possibility of an event so direful as a severance of this Union were for a

moment contemplated, what would be the probable consequence of such

an unspeakable calamity; if three confederacies were formed out of its

fragments, do you imagine that the western confederacy would consent to

have the States including the public lands hold them exclusively for them-

selves ? Can you imagine that the States of Ohio, Kentucky, and Tennes-

see, would quietly renounce their right in all the pubHc lands west of them ?

No, sir ! No, sir ! They would wade to their knees in blood, before they

would make such an unjust and ignominious surrender.

But this pretension, unjust to the old States, unequal as to all, would be

injurious to the new States themselves, in whose behalf it has been put

forth, if it were recognized. The interest of the new States is not confined

to the lands within their limits, but extends to the whole billion and eio-hty

millions of acres. Sanction the claims, however, and they are cut down
and restricted to that which is included in their own boundaries. Is it not

better for Ohio, instead of the five millions and a half, or Indiana, instead

of the fifteen millions, or even for Illinois, instead of the thirty-one or

thirty-two millions, or Missouri instead of the thirty-eight millions, within

their respective limits, to retain their interest, in those several qualities,

and also to retain their interest in common with the other members of the

Union, in the countless milHons of acres that lie west, or north-west,

beyond them ?

I will now proceed, Mr. President, to consider the expediency of a reduc-

tion of the price of the public lands, and the reasons assigned by the land

committee, in their report, in flivor of that measure. They are presented

there in formidable detail, and spread out under seven difibrent heads. Let

us examine them ; the first is, " because the new States have a clear right

to participate in the benefits of a reduction of the revenue to the wants of

-the government, by getting the reduction extended to the article of revenue

chiefly used by them." Here is a renewal of the attempt made early in

the session, to confound the public lands with foreign imports, which was

so successfully exposed and refuted by the report of the committee on manu-

factures.

Will not the new States participate in any reduction of the revenue, in

conamon with the old States, without touching the public lands ? As far
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as they are consumers of objects of foreign import, will they not equally

share the benefit with the old States ? What right, over and above that

equal participation, have the new States to a reduction of the price of the

public lands 1 As States, what right, much less what " clear right" have

they to any such reduction? In their sovereign or corporate capacities,

what right ? Have not all the stipulations between them, as States, and the

general government, been fully complied with ? Have the people within

the new States, considered distinct from the States themselves, any right

to such a reduction. Whence is it derived ? They went there in pursuit

of their own happiness. They bought lands from the public because it was

their interest to make the purchase, and they enjoy them. Did they, be-

cause they purchased some land, which they possess peaceably, acquire any,

and what right in the land which they did not buy ? But it may be ar-

gued that by settling and improving these lands the adjacent public lands

are enhanced. True ; and so are their own. The enhancement of the

public lands was not a consequence which they went there to produce, but

was a collateral effect, as to which they were passive. The public does

not seek to avail itself of this augmentation in value by augmenting the

price. It leaves that where it was ; and the demand for reduction is made
in behalf of those who say their labor has increased the value of the public

lands, and the claim to reduction is founded upon the fact of enhanced

value. The public, like all other land-holders, had a right to anticipate

that the sale of a part would communicate, incidentally, greater value upon

tlie residue. And, like all other land proprietors, it has the right to ask

more for that residue ; but it does not, and, for one, I should be as unwill-

ing to distm'b the existing price by augmentation as by reduction. But

the public lands is the article of revenue which the people of the new
States chiefly consume. In another part of this report, liberal grants of

the public lands are recommended, and the idea of holding the public

lands as a source of revenue is scouted ; because it is said, more revenue

could be collected from the settlers, as consumers, than from the lands.

Here it seems that the public lands are the articles of revenue chiefly con-

sumed by the new States.

With respect to lands yet to be sold, they are open to the purchase

alike of emigrants from the old States, and settlers in the new. As the

latter have most generally supplied themselves with lands, the probability

is, that the emigrants are more interested in the question of reduction than

the settlers. At all events, there can be no peculiar right to such a re-

duction existing in the new States. It is a question common to all, and

to be decided in reference to the interest of the whole Union.

Second. " Because the public debt being now paid, the public lands are en-

tirely released from the pledge they were under to that object, and are free to

receive a new and Uberal destination, for the reUef of the States in which they lie."

The payment of the public debt is conceded to be near at hand ; and it
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is admitted that the public lands, being liberated, may now receive a new

and liberal destination. Such an appropriation of their proceeds is pro-

posed by the bill reported by the committee on manufactures, and to which

I shall hereafter more particularly call the attention of the Senate. But it

did not seem just to that committee, that this new and liberal destination

of them should be restricted " for the rehef of the States in which they lie,"

exclusively, but should extend to all the States indiscriminately, upon prin-

ciples of equitable distribution.

Third. " Because nearly one hundred millions of acres of the land now in

market are the refuse of sales and donations, through a long series of years, and

are of very little actual value, and are only fit to be given to settlers, or aban-

doned to the States in which they he."

According to an oflBcial statement, the total quantity of public land

which has been surveyed up to the Slst of December last, was a little up-

ward of one hundred and sixty-two millions of acres. Of this, a large pro-

portion, perhaps even more than the one hundred millions of acres stated

in the land report, has been a long time in market. The entire quantity

which has ever been sold by the United States, up to the same day, after

deducting lands relinquished and lands reverted to the United States, ac-

cording to an official statement, also, is twenty-five million two hundred

and forty-two thousand five hundred and ninety acres. Thus after the

lapse of thirty-six years, during which the present land system has been in

operation, a little more than twenty-five millions of acres have been sold,

not averaging a million per annum, and upward of one hundred millions

of the surveyed lands remain to be sold. The argument of the report of

the land committee assumes, that " nearly one hundred millions are the

refuse of sales and donations," are of very little actual value, and only fit to

be given to settlers, or abandoned to the States in which they lie.

Mr. President, let us define as we go—let us analyze. What do the

land committee mean by " refuse land ?" Do they mean worthless, in-

ferior, rejected land, which nobody will buy at the present government

price ? Let us look at facts, and make them our guide. The government

is constantly pressed by the new States to bring more and more lauds into

the market ; to extinguish more Indian titles ; to survey more. The new

States themselves are probably urged to operate upon the general govern-

ment by emigrants and settlers, who see still before thera, in their progress

west, other new lands which they desire. The general government yields

to the solicitations. It throws more land into the mai'ket, and it is an-

nually and daily preparing additional surveys of fresh lands. It has thrown,

and is preparing to throw, open to purchasers already one hundred and

sixty-two millions of acres. And now, because the capacity to purchase,

in its nature limited by the growth of our population, is totally incom-

petent to absorb this immense quantity, the government is called upon, by

some of the very persons who urged the exhibition of this vast amount to
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Bale, to consider all that remains unsold as refuse ,' Twenty-five millioM

in thirty-six years only are sold, and all the rest is to be looked upon as

refuse. Is this right ? If there had been five hundred millions in market,

there probably would not have been more or much more sold. But I deny

the correctness of the conclusion that it is worthless because not sold. It is

not sold because there were not people to buy it. You must have gone to

other countries, to other worlds, to the moon, and drawn from thence peo-

ple to buy the prodigious quantity which you offered to sell.

Refuse land ! A purchaser goes to a district of country and buys out

of a township a section which strikes his fancy. He exhausts his money.

Others might have preferred other sections. Other sections may even be

better than his. He can with no more propriety be said to have " refused"

or rejected all the other sections, than a man who, attracted by the beauty,

charms, and accomplishments of a particular lady, marries her, can be said

to have rejected or refused all the rest of the sex.

Is it credible, that out of one hundred and fifty or one hundred and sixty

millions of acres of land in a valley celebrated for its fertility, there are only

about twenty-five millions of acres of good land, and that all the rest is

refuse ? Take the State of Illinois as an example. Of all the States in

the Union, that State probably contains the greatest proportion of rich,

fertile lands ; more than Ohio, more than Indiana, abounding as they both

do in fine lands. Of the thirty-three millions and a half of public lands

in Illinois, a little more only than two millions have been sold. Is the

residue of thirty-one millions all refuse land ? Who that is acquainted in

the West can assert or believe it ? No, sir ; there is no such thing. The

unsold lands are unsold because of the reasons already assigned. Doubt-

less there is much inferior land remaining, but a vast quantity of the best

of lands also. For its timber, soil, water-power, grazing, minerals, almost

all land possesses a certain value. If the lands imsold are refhse and

worthless in the hands of the general government, why are they sought

after with so much avidity ? If in our hands they are good for nothing,

what more would they be worth in the hands of the new States ? " Only

fit to be given to settlers !" What settlers would thank you ? what settlers

would not scorn a gift of refuse, worthless land ? If you mean to be gen-

erous, give them what is valuable ; be manly in your generosity.

But let us examine a little closer this idea of refuse land. If there be

any State in which it is to be found in large quantities, that State would

be Ohio. It is the oldest of the new States. There the public lands have

remainded longer exposed in the market. But there we find only five

millions and a half to be sold. And I hold in my hand an account of

sales in the Zanesville district, one of the oldest in that State, made during

the present year. It is in a paper, entitled the Ohio Republican, pub-

lished in Zanesville, the 26th of May, 1832. The article is headed

" refuse land," and it states :
" It has suited the interest of some to rep

resent the lands of the United States which have remained in market for
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many years as mere ' refuse,' which can not be sold ; and to urge a rapid

reduction of price, and the cession of the residue, in a short period, to the

States in which they are situated. It is strongly urged against this plan

that it is a speculating project, which, by alienating a large quantity of

land from the United States, will cause a great increase of price to actual

settlers in a few years ; instead of their being able forever, as it may be

said is the case under the present system of land sales, to obtain a farm at

a reasonable price. To show how far the lands imsold are from being

worthless, we copy from the Gazette the following statement of recent sales

in the Zanesville district, one of the oldest districts in the West. The

sales at the Zanesville land-office, since the commencement of the present

year, have been as follows : January, seven thousand one hundred and

twenty dollars and eighty cents ; February, eight thousand five hundi'ed

and forty-two dollars and sixty-seven cents ; March, eleven thousand seven

hundred and forty-four dollars and seventy-five cents ; April, nine thousand

two hundred and nine dollars and nineteen cents ; and since the first of the

present month about nine thousand dolhu"s' worth have been sold, more

than half of which was in forty acre lots." And there can not be a doubt

that the act, passed at this session, authorizing sales of forty acres, will,

from the desire to make additions to farms, and to settle young members

of families, increase the sales verj- much, at least during this year.

A friend of mine in this city bought in Illinois last fall about two

thousand acres of this refuse land at the minimum price, for which he has

lately refused six dollars per acre. An officer of this body, now in my
eye, purchased a small tract of this same refuse land, of one hundred and

sixty acres, at second or third hand, entered a few years ago, and which is

now estimated at one thousand nine hundred dollars. It is a business, a

very profitable business, at which fortunes are made in the new States, to

purchase these refuse lands, and, without improving them, to sell them at

large advances.

Far from being discouraged by the fact of so much surveyed pubhc land

remaining unsold, we should rejoice that this bountiful resource, possessed

by our country, remains in almost undiminished quantity, notwithstanding

so many new and flourishing States have sprung up in the wilderness,

and so many thousands of families have been accommodated. It might

be otherwise, if the public land was dealt out by government with a

sparing, grudging, griping hand. But they are liberally ofiered, in ex-

haustless quantities, and at moderate prices, enriching individuals, and

tending to the rapid improvement of the country. The two important

facts brought forward and emphatically dwelt on by the committee of

manufactures, stand in their full force, unaflected by any thing stated in

the report of the land committee. These facts must caiTy conviction to

every unbiased mind, that will deliberately consider them. The first is, the

rapid increase of the new States, far outstripping the old, averaging annu-

ally an increase of eight and a half per centum, and doubling, of course,
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in twelve years. One of these States, Illinois, full of refuse land, increasing

at the rate of eighteen and a half per centum ! Would this astonishing

growth take place if the lands were too high, or all the good land sold ?

The other fact is, the vast increase in the annual sales—in 1830, rising of

three millions. Since the report of the committee on manufactures, the

returns have come in of the sales of last year, which had been estimated

at three millions. They were, in fact, three million five hundred and sixty-

six thousand one himdred and twenty-seven dollars and ninety-four cents !

Their progressive increase baffles all calculation. Would this happen, if

the price were too high ?

It is argued, that the value of difierent townships and sections is va-

rious ; and that it is, therefore, wrong to fix the same price for all. The

variety in the quality, situation, and advantages, of different tracts, is no

doubt great. After the adoption of any system of classification, there

would still remain very great diversity in the tracts belonging to the same

class. This is the law of nature. The presumption of inferiority, and of

refuse land, founded upon the length of time that the land has been in

market, is denied, for reasons already stated. The offer, at public auction,

of all lands to the highest bidder, previous to their being sold at private

sale, provides in some degree for the variety in the value, since each pur-

chaser pushes the land up to the price, which, according to his opinion, it

ought to command. But if the price demanded by government is not too

high for the good land (and no one can believe it), why not wait until that

is sold, before any reduction in the price of the bad ? And that will not

be sold for many years to come. It would be quite as wrong to bring the

price of good land down to the standard of the bad, as it is alleged to

be, to carry the latter up to that of the former. Until the good land is

sold there will be no purchasers of the bad ; for, as has been stated in the

report of the committee on manufactures, a discreet farmer would rather

give a dollar and a quarter per acre for first-rate land, than accept refuse

and worthless land as a present.

" Fourth. Because the speedy extinction of the federal title vnthin their

limits is necessary to the independence of the new States, to their equality with

the elder States ; to the development of their resources ; to the subjection of

their soil to taxation, cultivation, and settlement, and to the proper enjoyment

of their jurisdiction and sovereignty."

All this is mere assertion and declamation. The general government, at

a moderate price, is selhng the public land as fast as it can find purchasers.

The new States are populating with unexampled rapidity ; their condition

is now much more eligible than that of some of the old States. Ohio,

I am sorry to be obliged to confess, is, in internal improvement and some

other respects, fifty years in advance of her elder sister and neighbor,

Kentucky. How have her growth and prosperity, her independence, her

equality with the elder States, the development of her resources, the tax
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ation, cultivation, and settlement of her soil, or the proper ei^joyruent of

her jurisdiction and sovereignty, been affected or impaired by the federal

title within her limits ? The federal title ! It has been a source of bless-

ings and of bounties, but not one of real grievance. As to the exemption

from taxation of the public lands, and the exemption for five years of

those sold to individuals, if the public land belonged to the new States,

would they tax it ? And as to the latter exemption, it is paid for by the

general government, as may be seen by reference to the compacts ; and it

is, moreover, beneficial to the new States themselves, by holding out a

motive to emigrants to purchase and settle within their limits.

" Sixth. Because the ramified machinery of the land-office department, and

the ownership of so much soil, extends the patronage and authority of the gen-

eral government into the heart and corners of the new States, and subjects

their policy to the danger of a foreign and powerful influence."

A foreign and powerful influence ! The federal government a foreign

government ! And the exercise of a legitimate control over the national

property, for the benefit of the whole people of the United States, a dep-

recated penetration into the heart and corners of the new States ! As to

the calamity of the land oflSces, which are held within them, I believe that

is not regarded by the people of these States with quite as much horror

as it is by the land committee. They justly consider that they ought to

hold those oflBces themselves, and that no persons ought to be sent from

the other foreifrn States of this Union to fill them. And if the number

of the oflBces were increased, it would not be looked upon by them as a

grievous addition to the calamity.

But what do the land committee mean by the authority of this foreign,

federal government ? Surely, they do not desire to get rid of the federal

government. And yet the final settlement of the land question will have

effected but little in expelling its authority from the bosoms of the new

States. Its action will still remain in a thousand forms, and the heart and

corners of the new States will still be invaded by post-oflfices, and post-

masters and post-roads, and the Cumberland road, and various other

modifications of its power.

" Because the simi of four hundred and twenty-five miUions of dollars, pro-

posed to be drawn from the new States and Territories, by the sale of their soil,

at one dollar and twenty-five cents per acre, is unconscionable and impracticable

—such as never can be paid—and the bare attempt to raise which, must drain,

exhaust, and impoverish these States, and give birth to the feelings, which a

sense of injustice and oppression never fail to excite, and the excitement of

which should be so carefully avoided in a confederacy of free States."

In another part of this report the committee say, speaking of the im-

mense revenue alleged to be derivable from the public lands, " this ideal

revenue is estimated at four hundred and twenty-five millions of dollarg,
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for the lands now within the limits of the States and Territories, and at

one billion three hundred and sixty-three million five hundred and eighty-

nine thousand six hundred and ninety-one dollars for the whole federal

domain. Such chimerical calculations preclude the propriety of argu-

mentative answers," Well, if these calculations are all chimerical, there

is no danger, from the preservation of the existing land system, of drain-

ing, exhausting and impoverishing the new States, and of exciting them to

rebellion.

The manufacturing committee did not state what the public lands would,

in fact, produce. They could not state it. It is hardly a subject of ap-

proximate estimate. The committee stated what would be the proceeds,

estimated by the minimum price of the public lands ; what, at one half of

that price; and added, that, although there might be much land that

would never sell at one dollar and a quarter per acre, " as fresh lands are

brought into market and exposed to sale at auction, many of them sell at

prices exceeding one dollar and a quarter per acre." They concluded by

remarking, that the least favorable view of regarding them, was to con-

sider them a capital yielding an annuity of three millions of dollars at

this time ; that, in a few years, that annuity would probably be doubled,

and that the capital might then be assumed as equal to one hundred mil-

lions of dollars.

Whatever may be the sum drawn from the sales of the public lands, it

will be contributed, not by citizens of the States alone in which they are

situated, but by emigrants from all the States. And it will be raised, not

in a single year, but in a long series of years. It would have been

impossible for the State of Ohio to have paid, in one year, the millions

that have been raised in that State, by the sale of public lands ; but in

a period of upward of thirty years, the payment has been made, not only

without impoverishing, but with the constantly-increasing prosperity of the

State.

Such, Mr. President, are the reasons of the land committee, for the re-

duction of the price of the public lands. Some of them had been antici-

pated and refuted in the report of the manufacturing committee ; and I

hope that I have now shown the insolidity of the residue.

I will not dwell upon the consideration urged in that report, against any

large reduction, founded upon its inevitable tendency to lessen the value

of the landed property throughout the Union, and that in the western

States especially. That such would be the necessary consequence, no man

can doubt, who will seriously reflect upon such a measure as that of throw-

ing into market, immediately, upward of one hundred and thirty millions

of acres, and at no distant period upward of two himdred millions more^

at greatly reduced rates.

If the honorable chairman of the land committee (Mr. King), had relied

upon his own sound practical sense, he would have presented a report far

less objectionable than that which he has made. He has availed himself
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of another's aid, and the hand of the senator from Missouri (Mr Benton),

is as visible in the composition, as if his name had been subscribed to the

instrument. We hear again, in this paper, of that which we have so often

heard repeated before in debate, by the senator from Missouri—the senti-

ments of Edmund Burke. And what was the state of things in England,

to which those sentiments were appKed ?

England has too little land, and too many people. America has too

rauch land for the present population of the country, and wants people.

The British crown had owned, for many generations, large bodies of land,

preserved for game and forest, from which but small revenues were derived.

It was proposed to sell out the crown lands, that they might be peopled and

cultivated, and that the royal family should be put on the civil list. Mr.

Burke supported the proposition by convincing arguments. But what

analogy is there between the crown lands of the British sovereign, and the

public lands of the United States ? Are they here locked up from the

people, and, for the sake of their game or timber, excluded from sale ?

Are not they freely exposed in market, to all who want them, at moderate

prices ? The complaint is, that they are not sold fast enough, in other

words, that people are not multiplied rapidly enough to buy them. Pa-

tience, gentlemen of the land committee, patience ! The new States are

daily rising in power and importance. Some of them are already great

and flourishing members of the confederacy. And, if you will only ac-

quiesce in the certain and quiet operation of the laws of God and man,

the wilderness will quickly teem with people, and be filled with the monu-

ments of civilization.

The report of the land committee proceeds to notice and to animadvert

upon certain opinions of a late Secretary of the Treasury, contained in his

annual report, and endeavors to connect them with some sentiments ex-

pressed in the report of the committee on manufactures. That report has

before been the subject of repeated commentary in the Senate, by the

senator from Missouri, and of much misrepresentation and vituperation in

the public press. Mr. Rush showed me the rough draft of that report, and

I advised him to expunge the paragraphs in question, because I foresaw that

they would be misrepresented, and that he would be exposed to unjust ac-

cusation. But knowing the purity of his intentions, believing in the

soundness of the views which he presented, and confiding in the candor

of a just public, he resolved to retain the paragraphs. I can not suppose

the senator from Missouri ignorant of what passed between Mr. Rush and

me, and of his having, against my suggestions, retained the paragraphs in

question, because these facts were all stated by Mr. Rush himself, in a let-

ter addressed to a late member of the House of Representatives, represent-

ing the district in which I reside, which letter, more than a year ago, was

published in the western papers.

I shall say nothing in defense of myself, nothing to disprove the charge

of my cherishing unfriendly feelings and sentiments toward any part of tht
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West. If the public acts in which I have participated, if the uniform tenor

of my whole life, will not refute such an imputation, nothing that I could

here say would refute it.

But I will say something in defense of the opinions of my late pati-iotic

and enlightened colleague, not here to speak for himself; and I will vindi-

cate his official opinions from the erroneous glosses and interpretations

which have been put upon them.

Mr. Rush, in an official report which will long remain a monument of

his abihty, was surveying, with a statesman's eye, the condition of America.

He was arguing in favor of the protective policy—the American system.

He spoke of the limited vocations of our society, and the expediency of

multiplying the means of increasing subsistence, comfort, and wealth. He

noticed the great and the constant tendency of our fellow-citizens to the

cultivation of the soil, the want of a market for their surplus produce,

the inexpediency of all blindly rushing to the same universal employ-

ment, and the policy of dividing ourselves into various pursuits. He says

;

" The manner in which the remote lands of the United States are selling and

settling, while it possibly may tend to increase more quickly the aggregate popu-

lation of the country, and the mere means of subsistence, does not increase

capital in the same proportion. * * * Any thing that may serve to hold

back this tendency to diffusion from running too far and too long into an ex-

treme, can scarcely prove otherwise than salutary. * * * If the population

of these (a majority of the States, including some western States), not yet re-

dundant in fact, though appearing to be so, under this legislative incitement to

emigrate, remain fixed m more instances, as it probably would be by extendmg the

motives to manufacturing labor, it is believed that the nation would gain in two

ways: first, by the more rapid accumulation of capital, and next, by the general

reduction of the excess of its agricultural population over that engaged in other

vocations. It is not imagined that it ever would be practicable, even if it were

desirable, to turn this stream of emigration aside ; but resources, opened through

the influence of the laws, in new fields of mdustry, to the inhabitants of the

States aheady sufficiently peopled to enter upon them, might operate to lessen,

in some degree, and usefiilly lessen, its absorbing force."

Now, Mr. President, what is there in this view adverse to the West, or

unfavorable to its interests ? Mr. Rush is arguing on the tendency of the

people to engage in agriculture, and the incitement to emigrate, produced

by our laws. Does he propose to change those laws in that particular ?

Does he propose any new measure ? So far from suggesting any altera-

tion of the conditions on which the public lands are sold, he expressly

says, that it is not desirable, if it were practicable, to turn this stream of

emigration aside. Leaving all the laws in full force, and all the motives to

emigrate arising from fertile and cheap lands, untouched, he recommends

the encouraafement of a new branch of business, in which all the Union,

the West as well as the rest, is interested, thus presenting an option to

population to engage in manufactures or in agriculture, at its own discre-
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tion And does such an option afford just ground of complaint to any

one ? Is it not an advantage to all ? Do the land committee desire (I

am sure they do not) to create starvation in one part of the Union, that

emigrants may be forced into another ? If they do not, they ought not to

condemn a multiplication of human employments, by which, as its certain

consequence, there will be an increase in the means of subsisteace and

comfort. The objection to Mr. Rush, then, is, that he looked at his whole

country, and at all parts of it ; and that while he desired the prosperity

and growth of the West to advance undisturbed, he wished to build up,

on deep foundations, the welfare of all the people.

Mr. Rush knew that there were thousands of the poorer classes who

aever would emigrate ; and that emigration, under the best auspices, was

far from being unattended with evil. There are moral, physical, pecuniary

obstacles to all emigration ; and these will increase, as the good vacant

knds of the West are removed, by intervening settlements further and

further from society, as it is now located. It is, I believe. Dr. Johnson

who pronounces, that of all vegetable and animal creation, man is the most

difficult to be uprooted and transferred to a distant country ; and he was

right. Space itself, mountains, and seas, and rivers, are impediments.

The want of pecuniary means, the expenses of the outfit, subsistence and

transportation of a family, is no slight circumsttmce. When all these diffi-

culties are overcome (and how few, comparatively, can surmount them !)

the greatest of all remains—that of being torn from one's natal spot

—

separated, forever, from the roof under which the companions of his

childhood were sheltered, from the trees which have shaded him from

summer's heats, the spring from whose gushing fountain he has drunk

in his youth, the tombs that hold the precious relics of his venerated an-

cestors !

But I have saW, that the land committee had attempted to confound the

sentiments of Mr. Rush with some of the reasoning employed by the com-

mittee on manufactures against the proposed reduction of the price of the

public lands. -What is that reasoning? Here it is; it will speak for

itself: and without a sin<jle comment will demonstrate how different it is

from that of the late Secretary of the Treasury, unexceptionable as that

has been shown to be.

" The greatest emigration (says the manufacturing committee) that is believed

now to take place from any of the States, is from Oliio, Kentucky, and Tennes-

see. The effect of a material reduction in the price of tlie public lands, would

be, first to lessen the value of real estate in those three States ; secondly to di-

minish their interest in the pubUc domain, as a common fund for the benefit of

all the States ; and, thirdly, to offer what would operate as a bounty to further

emigation from those States, occasioning more and more lands, situated within

them, to be thrown into the market, thereby not only lessening the value of

their lands, but draining them, both of their population and labor."

There are good men in different parts, but especially in the Atlantic por-
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tion, of the Union^ who have been induced to regard lightly this vast national

property ; who have been persuaded that the people of the West are dissat-

isfied with the administration of it; and who beheve that it will, in the

end, be lost to the nation, and that it is not worth present care and preser-

vation. But these are radical mistakes. The great body of the West are

satisfied, perfectly satisfied, with the general administration of the public

lands. They would indeed like, and are entitled to, a more liberal ex-

penditure among them of the proceeds of the sales. For this, provision is

made by the bill to which I will hereafter call the attention of the Senate.

But the great body of the West have not called for, and understand too

well their real interest to desire, any essential change in the system of sur-

vey, sale, or price of the lands. There may be a few, stimulated by

demagogues, who desire change ; and what system is there, what govern-

ment, what order of human society, in which a few do not desire change ?

It is one of the admirable properties of the existing system, that it con-

tains within itself, and carries along, principles of conservation and safety.

In the progress of its operation, new States become identified with the old,

in feeling, in thinking, and in interest. Now, Ohio is as sound as any old

State in the Union, in all her views relating to the public lands. She feels

that her share in the exterior domain is much more important than would

be an exclusive right to the few millions of acres left unsold, within her

limits, accompanied by a virtual surrender of her interest in all the other

public lands of the United States. And I have no doubt, that now, the

people of the other new States, left to their own unbiased sense of equity

and justice, would form the same judgment. They can not believe that

what they have not bought, what remains the property of themselves and

all their brethren of the United States, in common, belongs to them exclu-

sively. But if I am mistaken, if they have been deceived by erroneous

impressions on their mind, made by artful men, as the sales proceed, and

the land is exhausted, and their population increased, like the State of Ohio,

they will feel that their true interest points to their remaining copartners

in the whole national domain, instead of bringing forward an unfounded

pretension to the inconsiderable remnant which will be then left in their

own limits.

And now, Mr. President, I have to say something in respect to the par-

ticular plan brought forward by the committee on manufactures, for a tem-

porary appropriation of the proceeds of the sales of the public lands.

The committee say that this fund is not wanted by the general govern-

ment ; that the peace of the country is not likely, ft-om present appear-

ances, to be speedily disturbed; and that the general government is

absolutely embarrassed in providing against an enormous surplus in the

treasury. While this is the condition of the federal government, the States

are in want of, and can most beneficially use, that very surplus with which

we do not know what to do. The powers of the general government are

limited ; those of the States are ample. K those limited powers authorized
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•n application of the fond to some objects, perhaps there are some others,

of more importance, to which the powers of the States would be more

competent, or to which they may apply a more provident care.

But the government of the whole and of the parts, at last is but one

government of the same people. In form they are two, in substance one.

They both stand under the same solemn obligation to promote, by all the

powers with which they are respectively intrusted, the happiness of the

people ; and the people, in their turn, owe respect and allegiance to both.

Maintaining these relations, there should be mutual assistance to each other

afforded by these two systems. When the States are fuU-handed, and the

coffers of the general government are empty, the States should come to

the relief of the general government, as many of them did, most promptly

and patriotically, during the late war. When the conditions of the par-

ties are reversed, as is now the case, the States wanting what is almost a

burden to the general government, the duty of this government is to go to

the relief of the States,

They were views like these which induced a majority of the committee

to propose the plan of distribution, contained in the bill now under consid-

eration. For one, however, I will again repeat the declaration, which I

made early in the session, that I unite cordially with those who condemn

the application of any principle of distribution among the several State*,

to surplus revenue derived from taxation. I think income derived from

taxation stands upon ground totally distinct from that which is received

from the public lands. Congress can prevent the accumulation, at least

for any considerable time, of revenue from duties, by suitable legislation,

lowering or augmenting the imposts ; but it can not stop the sales of the

public lands, without the exercise of arbitrary and intolerable power. The

powers of Congress over the public lands are broader and more compre-

hensive, than those which they possess over taxatien, and the money pro-

duced by it.

This brings me to consider, first, the power of Congress to make the

distribution. By the second part of the third section of the fourth article

of the Constitution, Congress " have power to dispose of and make all need-

ful rules and regulations respecting the territory or other property of the

United States." The power of disposition is plenary, unrestrained, un-

qualified. It is not limited to a specified object or to a defined purpose,

but left applicable to any object or purpose which the wisdom of Con-

gress shall deem fit, acting under its high responsibility.

The government purchased Louisiana and Florida. May it not apply

the proceeds of lands within those countries, to any object which the good

of the Union may seem to indicate ? If there be a restraint in the Consti-

tution, where is it, what is it ?

The uniform practice of the government has conformed to the idea of

its possessing full powers over the public lands. Tliey have been freely

granted, from time to time, to communities and individuals, for a great
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variety of purposes. To States for education, internal improvements, pub

lie buildings ; to corporations for education ; to the deaf and dumb ; to the

cultivators of the olive and the vine ; to pre-emptioners ; to General Lafay-

ette, and so forth.

The deeds from the ceding States, far from opposing, fully warrant the

distribution. That of Virginia ceded the land as " a common fund for the

nge and benefit of such of the United States as have become, or shall be-

come members of the confederation or federal alliance of the said States,

Virginia inclusive." The cession was for the benefit of all the States. It

may be argued that the fund must be retained in the common treasury,

and thence paid out. But, by the bill reported, it will come into the com-

mon treasury, and then the question, how it shall be subsequently applied

for the use and benefit of such of the United States as compose the con-

federacy, is one of modus only. Whether the money is disbursed by the

general government directly, or is paid out upon some equal and just prin-

ciple, to the States, to be disbursed by them, can not affect the right of

distribution. If the general government retained the power of ultimate

disbursement, it could execute it only by suitable agents ; and what agency

is more suitable than that of the States themselves ? If the States expend

the money, as the bill contemplates, the expenditm'e will, in eflfect, be a dis-

bursement for the benefit of the whole, although the several States are

organs of the expenditure ; for the whole and all the parts are identical.

And whatever redounds to the benefit of all the parts, necessarily con-

tributes, in the same measure, to the benefit of the whole. The great

question should be, is the distribution upon equal and just principles ? And

this brings me to consider.

Secondly, the terms of the distribution proposed by the bill of the com-

mittee on manufactures. The bill proposes a division of the net proceeds

of the sales of the public lands, among the several States composing the

Union, according to their federal representative population, as ascertained

by the last census ; and it provides for new States that may hereafter be

admitted into the Union. The basis of the distribution, therefore, ia

derived from the Constitution itself, which has adopted the same rule, in

respect to representation and direct taxes. None could be more just and

equitable.

But it has been contended, in the land report, that the revolutionary

States which did not cede their public lands ought not to be allowed to

come into the distribution. This objection does not apply to the purchases

of Louisiana and Florida, because the consideration for them was paid out

of the common treasury, and was consequently contributed by all the

States. Nor has the objection any just foundation, when applied to the

public lands derived from Virginia, and the other ceding States ; because,

by the terms of the deeds, the cessions were made for the use and benefit

of all the States. The ceding States having made no exception of any

State, what right has the general government to interpolate in the deeds,
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and now create an exception ? The general government is a mere trustee,

holding the domain in virtue of those deeds, according to the terms and

conditions -which they expressly describe ; and it is bound to execute the

trust accordingly. But how is the fund produced by the pubhc lands now
expended ? It comes into the common treasury, and is disbursed for the

common benefit, without exception of any State. The bill only proposes to

substitute to that object, now no longer necessary, another and more useful

common object. The general application of the fiind will continue, under

the operation of the bill, although the particular purposes may be varied.

The equity of the proposed disti'ibution, as it respects the two classes of

States, the old and the new, must be manifest to the Senate. It proposes

to assign to the new States, besides the five per centum stipulated for in

their several compacts with the general government, the further sum of ten

per centum upon the net proceeds. Assuming the proceeds of the last

year, amounting to three millions five hundred and sixty-six thousand one

hundred and twenty-seven dollars and ninety-four cents, as the basis of the

calculation, I hold in my hand a paper which shows the sum that each of

the seven new States would receive. They have complained of the exemp-

tion from taxation of the public lands sold by the general government for

five years after the sale. If that exemption did not exist, and they were to

exercise the power of taxing those lands, as the average increase of their

population is only eight and a half per centum per annum, the additional

revenue which they would raise, would be only eight and a half per centum
per annum ; that is to say, a State now collecting a revenue of one hundred

thousand dollars per annum, would collect only one hundred and eight

thousand five hundred, if it were to tax the lands recently sold. But by the

bill under consideration, each of the seven new States will annually receive,

as its distributive share, more than the whole amount of its annual revenue.

It may be thought, that to set apart ten per centum to the new States,

in the first instance, is too great a proportion, and is unjust toward the old

States. But it will be recollected that, as they populate much faster than

the old States, and as the last census is to govern in the apportionment, they

ought to receive more than the old States. If they receive too much at

the commencement of the term, it may be neutrahzed by the end of it.

After the deduction shall have been made of the fifteen per centum al-

lotted to the new States, the residue is to be divided among the twenty-

four States, old and new, composing the Union. What each of the States

would receive is shown by a table annexed to the report. Taking the

proceeds of the last year as the standard, there must be added one sixth to

what is set down in that table as the proportion of the several States.

K the power and the principle of the proposed distribution be satisfac-

tory to the Senate, I think the objects can not fail to be equally so. They
are education, internal improvements, and colonization, all great and be-

neficent objects, all national in their nature. No mind can be cultivated

and improved ; no work of internal improvement can be executed in any

33
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part of the Union, nor any person of color transported from any of its porta,

in which the whole Union is not interested. The prosperity of the whole

is an aggregate of the prosperity of the parts.

The States, each judging for itself, will select among the objects enumer-

ated in the bill, that which comports best with its own policy. There is

no compulsion in the choice. Some will prefer, perhaps, to apply the fund

to the extinction of debt, now burdensome, created for internal improve-

ment; some to new objects of internal improvement ; others to education,

and others again to colonization. It may be supposed possible that th«

States will divert the fund from the specified purposes. But against sucl*

a misapplication we have, in the first place, the security which arises oui

of their presumed good faith ; and, in the second, the power to withhold

subsequent, if there has been any abuse in previous, appropriations.

It has been argued that the general government has no power ir respect

to colonization. Waiving that, as not being a question at this time, the

real inquiry is, have the States themselves any such power? For it is to

the States that the subject is referred. The evil of a free black population,

is not restricted to particular States, but extends to, and is felt by, all. It is

not, therefore, the slave question, but totally distinct from and unconnected

with it. I have heretofore often expressed my perfect conviction, that the

general government has no constitutional power which it can exercise in

regard to African slavery. That conviction remains unchanged. The

States in which slavery is tolerated, have exclusively in their own hands the

entire regulation of the subject. But the slave States differ in opinion as

to the expediency of African colonization. Several of them have signified

their approbation of it. The Legislature of Kentucky, I believe unani-

mously, recommended the encouragement of colonization to Congress.

Should a war break out during the term of five years, that the operation

of the bill is limited to, the fimd is to be withdrawn and applied to the

vigorous prosecution of the war. K there be no war, Congress, at the end

of the term, will be able to ascertain whether the money has been benefi-

cially expended, and to judge of the propriety of continuing the distribu-

tion.

Three reports have been made, on this great subject of the public lands,

during the present session of Congress, besides that of the Secretary of the

Treasury at its commencement—two in the Senate and one in the House.

All three of them agree, first, in the preservation of the control of the gen-

eral government over the public lands ; and, secondly, they concur in re-

jecting the plan of a cession of the public lands to the States in which

they are situated, recommended by the secretary. The land committee of

the Senate propose an assignment of fifteen per centum of the net pro-

ceeds, besides the five per centum stipulated in the compacts, (making

together twenty per centum), to the new States, and nothing to the old.

The committee on manufactures of the Senate, after an allotment of an

additional sum of ten per centum to the new States, propose an equal dis-
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tribution of tte residue among all the States, old and new, upon equitable

principles.

The Senate's land committee, besides the proposal of a distribution, re-

stricted to the new States, recommends an immediate reduction of the price

of " fresh lands," to a minimum of one dollar per acre, and to fifty cents per

acre for lands which have been five years or upward in market.

The land committee of the House is opposed to all distribution, general

or partial, and recommends a reduction of the price to one dollar per acre.

And now, Mr. President, I have a few more words to say, and shall be

done. We are admonished by all our reflections, and by existing signs, of

the duty of communicating strength and energy to the glorious Union

which now encircles our favored country. Among the ties which bind us

together, the public domain merits high consideration. And if we appro-

priate, for a limited time, the proceeds of that great resource, among the

several States, for the important objects which have been enumerated, a

new and powerful bond of afiection and of interest will be added. The

States will feel and recognize the operation of the general government, not

merely in power and burdens, but in benefactions and blessings. And the

general government in its turn will feel, from the expenditure of the money

which it dispenses to the States, the benefits of moral and intellectual im-

provement of the people, of greater facility in social and commercial in-

tercourse, and of the purification of the population of our country, them-

selves the best parental sources of national character, national union, and

national greatness. Whatever may be the fate of the particular proposi-

tion now under consideration, I sincerely hope that the attention of the

nation maybe attracted to this most interesting subject; that it mayjustly

appreciate the value of this immense national property ; and that preserv-

ing the regulation of it by the will of the whole, for the advantage of the

whole, it may it be transmitted, as a sacred and inestimable succession, to

posterity, for its benefit and blessing for ages to come.



THE NORTH-EASTERN BOUNDARY

IN SENATE, JTJLY 10, 1832.

[Mr. Clay, both as Commissioner at Ghent and as Secretary

of State under Mr. J. Q. Adams, had had this subject of the

North-eastern Boundary under official advisement, and was,

therefore, well qualified to speak upon it. President Jackson,

as Mr. Clay thought, had asked advice of the Senate prema-

turely, as no treaty had been made. He submitted only the

award of the King of the Netherlands, which seemed to amount

only to a recommendation. This award was far from being ac-

ceptable to the State of Maine, or to the country generally.

Much time had elapsed, and political changes of considerable

import had occurred in the position of the King of the Nether-

lands, since this question had been submitted to him. It was a

serious question, even if he were not disqualified to act by these

changes. Mr. Clay did not consider that the subject could then

be acted upon by the Senate, as a part of the treaty-making

power ; and his opinion had influence in that body. The whole

subject was finally given the go-by, and the controversy was

at last settled in 1842 by Lord Ashburton and Mr. Webster,

which gave repose to both countries, after an agitation of nearly

thirty years.

Intending to express, in a few words, my sentiments on this subject, I

have thought I might as well embrace this occasion to do it. The presi-

dent has called upon the Senate for its advice, as to the award of the King

of the Netherlands, respecting the north-eastern boundary of the United

States. This call upon the Senate is made, not in its legislative character,

but as a component part of the treaty-making power. If the senate,

therefore, should give any advice on the matter, it must act in its executive

capacity, and according to those rules which govern it when so acting.

Among these, is that which requires the concurrence of two thirds of the

senators present.

The language of the Constitution, taken literally, would perhaps require

a participation of the Senate in the original formation of all treaties. The
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words are, " he (the president) shall have power by and with the advice

and consent of the Senate, to make treaties
;
provided two thirds of the

senators present concur." In the early stages of his administration, Gen-

eral "Washington endeavored to execute this part of the Constitution ac-

cording to its literal interpretation ; but he soon found it impracticable,

and abandoned it. The diflBculty of consulting so large a body, as to the

instructions to be given to a foreign minister ; the variety of propositions

which may be interchanged in the progress of a negotiation, and the in-

convenience of a perpetual recurrence to the Senate for its opinion upon

each of them, beside other considerations, rendered it altogether inexpe

dient to take the advice and consent of the Senate previously to the con-

clusion of treaties. When concluded, President Washington thought the

purport of the Constitution would be satisfied by submitting them to the

Senate ; as they could not be said to be made, in the language of the

Constitution, until the Senate gave its constitutional concurrence to their

becoming obligatory national compacts.

Accordingly, from an early period, in the first term of his administration

down to the present time, the settled and uniform practice of the execu-

tive government has been, to open negotiations with foreign powers, and

to conclude such treaties as the president conceives the interests of this

country demand. When so concluded, they are submitted to the Senate

for its constitutional advice and consent. And the extent of any agency

which the Senate exercises, in the formation of a treaty, is limited to

proposing, as was done in the treaty of Mr. Jay, in 1794, amendments to

the treaty. These become the subject of future negotiation.

To this established practice of the government, the present adminis-

tration has hitherto, itself, conformed. And I presume it is not intended

to change it, and to revive the impracticable course which General Wash-

ington was compelled to abandon, from experience.

What, then, are the circumstances of the case which the president has

brought here f©r the consideration of the Senate 1 In virtue of several

treaties between the United States and Great Britain, on all of which

treaties the Senate had regularly acted and given its advice and consent,

the disputed north-eastern boundary was submitted to the decision of the

King of the Netherlands, as the arbitrator between the two contracting

parties, to decide the controversy. The king has pronounced his judgment,

and communicated his award to each of the parties. Various questions

have been started as to the validity of this instrument. Such as, whether

it was intended as a decision binding the parties ; whether it does not

transcend the authority vested in the king, by the terms of the submission
;

whether it can be regarded as any thing more than the advice or recom-

mendation of the king as to a suitable boundary, which either party is at

liberty to adopt or not, at his discretion ?

Whatever may be the real character of this royal act, no treaty, in con-

eequence of it, has been concluded between the United States and Great
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Britain, as far as the Senate is advised. It stands upon its own isolated

ground. The president has asked the Senate to advise him vrhether he

shall sanction the award, and the report of the committee on foreign rela-

tions, now before us, recommends that the government of Great Britain be

notified of the acquiescence in it by the government of the United States.

Now, Mr. President, it seems to me, that, in the present state of the

transaction, there is nothing brought by the president to our consideration,

on which the Senate, as a part of the treaty-making or executive power,

can constitutionally act. There is no treaty presented to us for our advice

and consent, not even a negotiation proposed, nor, in short, any basis what-

ever for the action of the Senate. If the award of the King of the Neth-

erlands be binding, it derives its validity from the consent of the parties

referring the question to him, and from his having decided the case, in

conformity with the terms of the submission. If he has not decided it,

or if in deciding it he has transcended the terms of the submission, it is

not binding and obligatory. The president being the only constitutional

organ of the people of the United States, in all communications with for-

eign powers, and moreover charged with the execution of the laws and

treaties of the United States, is bound to notify the British government

what are the executive views in relation to the award. If he tells that

government that this does not hold itself bound by the award, a negotia-

tion would probably take place between the parties. If, on the contrary,

the president notifies the British government that the United States are

bound by the award, he would have to come to Congress for its legislative

aid in carrying into efiect the award. And should he so come, the question

of the validity of the award would be as open to the examination of Con-

gress as it had been to the president. So, if any negotiation which may

be opened with Great Britain, in relation to the award, should terminate in

the conclusion of a treaty, the president would be bound to submit that

treaty to the Senate for its constitutional advice and consent. The presi-

dent not having applied to Congress for any act of legislation, and having

submitted no treaty or national compact, in any form, to this body, I think

there is nothing before us on which we can constitutionally act ; and that

any advice which, under these circumstances, we might offer to the presi-

dent, would have no warrant or authority in the Constitution of the United

States. I can not, therefore, consent to vote for the resolution reported by

the committee on foreign relations, or to concur in the adoption of any

other resolution which would imply the right of the Senate to express any

opinion on the matter in its present state and condition.

While this is my deliberate judgment, I have no hesitation to offer to

the president, if he would attach any consequence to them, my views and

opinions, as a private citizen, on the whole matter of the north-eastern

boundary. At Ghent, Great Britain did not assert any right to the tem-

tory to which she subsequently set up a claim. She sought there to obtain

by negotiation, and exchange of territory with the United States, a passage
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within her own jurisdiction from Nova Scotia and New Brunswick to

Quebec. The British commissioners were told by the American, on that

occasion, that they had no power to cede away or exchange any part of

the territory of Massachusetts, which then included Maine. As there were

many parts of the long line of boundary between the United States and

Great Britain unsettled and unmarked, it became necessary to have it cor-

rectly ascertained and defined. For this purpose several boards of com-

missioners were provided for by the treaty of Ghent, in the same manner

as a similar board had been created by a previous treaty. Most of these

boards have amicably and satisfactorily settled the questions respectively

submitted to them. That to which was referred the boundary now in dis-

pute could not agree. Before this board. Great Britain brought forward

and claimed as her right, that which she had sought to obtain by negotia-

tion only, at the conferences of Ghent. And the perseverance with which

she has prosecuted her pretensions, and the apparent success with which

they have been so far finally crowned, demonstrate that there never need

be despair in any cause, however bad.

During my service in an executive department, it became my duty to

examine into this claim asserted by Great Britain ; and the result was a

firm persuasion and a strong conviction that it was unfoimded, and that the

right to the disputed territory was in the State of Maine. It is true that,

in the treaty of peace of 1783, owing to the imperfect knowledge possessed

of the country through which the boundary runs, there is some defective

description, but the intention of the parties I think is clear, and according

to that intention the right is with Maine, and not in Great Britain. It is

altogether unnecessary, upon this occasion, to proceed to state all the

grounds and considerations which brought my mind to that conclusion.

By doing so, I should be trespassing upon the Senate too much.

The commissioners not having been able to settle the question, the casus

foederis, provided for in former treaties, arose, and it became necessary to

submit the question to an arbiter. The King of the Netherlands was se-

lected for that purpose, and we all know the subsequent events. The

statements, arguments, and papers of the parties, were all prepared within

the two countries respectively, and transmitted to Holland, where they

were submitted to the king. In consenting to refer the question, the late

administration was impelled by the duty of respecting the national faith,

as pledged in solemn treaties. And although the King of the Netherlands

was not the first choice of either party, high confidence was reposed in his

independence, and in his ability, and integrity, by the late president of the

United States.

With respect to the conduct of the arbitration on the part of our gov-

ernment, there are some circumstances to be deeply regretted. The plan

adopted by the late administration was to have retained Mr. Hughes at the

Hague, elevated him to the rank of minister plenipotentiary, and send out

Mr. Preble as a public agent to be associated with him. I scarcely know
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any man so well qualified for such a service as Mr. Hughes. He had Urn

benefit of much diplomatic experience, and he had been very successful in

various negotiations which he had conducted. Commencing his career as

secretary of the commission at Ghent, he subsequently had creditably rep-

resented his government at Stockholm, and at St. Petersburg, and at

Copenhagen, on temporary missions ; and he had been some time at the

court of the Netherlands. Wherever he had been, he uniformly made

good impressions, and conciliated the esteem and friendship of all whose

acquaintance he formed. He was well versed in the language of the court

of the Hague, and well acquainted with all the persons having access to,

or sm-rounding the king. Of pleasing and winning manners, a general

favorite, he was exactly such a person as was well fitted for the service.

The rank of minister plenipotentiary was necessary to entitle him to ap-

proach the person of the king, according to established usage. It was a

point of more importance that this government should have had such a

representative at Holland, as the British government was there represented

by an accompUshed embassador (Sir Charles Bagot), well known here.

Mr. Hughes, intimately acquainted with the corps diplomatique, with all

the avenues of access to the king, and with all persons likely to influence

the mind or judgment of the monarch or his ministers, would have been

able to discover and avert the exercise of any undue influence, if any

should be brought to bear upon the government of the Netherlands in this

delicate transaction.

It was among the early acts of this administration to overturn the plan

which had been thus resolved on by its predecessors, and, in place of Mr.

Hughes, to send out Mr. Preble, in the sole charge of conducting a difficult

arbitration. I have had only a limited acquaintance with this gentleman

;

but he was destitute of all diplomatic experience, had never been in the

councils of the general government, and I understand could not either speak

or write the language of the court to which he was sent, and where he was

a total stranger. He was indeed a respectable lawyer in his own State,

but of what avail would professional eminence be, where tact, insinuating

manners, and thorough acquaintance with the persons of the court, were

indispensable ?

The result of an arbitration conducted under such auspices was to be

feared. During its progress, and before the king's decision, he was stripped

by the revolution in Belgium, of the better half of his dominions. Had

he been monarch of Holland alone, I think I hazard nothing in saying,

that, notwithstanding the confidence which Mr. Adams reposed in his per-

sonal character, he would not have been selected with the concurrence

of the late administration, as the sovereign arbiter. It was to an inde-

pendent sovereign, one the extent of whose power and dominions placed

him at the head of the second-rate states of the continent of Europe, that

the controversy was submitted. It was not to the Eang of Holland, but to

the King of Holland and Belgium, that the question was referred. It waa
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to a monarcli supposed to be unbiased, powerful, and independent, that the

question was referred, and not to a sovereign who, while lie was arbitrating

between Great Britain and the United States as to the territory of Maine,

by the uncontrollable force of events, found one half of his own dominions

the subject of British arbitration or decision, in conjunction with the other

allied powers.

By the loss of Belgium, the political character of the king was entirely

changed, his identity altered, and he ceased to be that monarch whose

friendly arbitration had been solicited. Mr. Preble saw the matter in its

true light, and expected to have been notified by the minister of foreign

affairs of the king's declining to proceed in the arbitration. But he said

nothing, and did nothing, to produce that result. Had Mr. Hughes been

there, he would, by a suggestion or a hint, not at all offensive (such as,

whether the critical condition of his own domestic affairs did not afford

BuflScient occupation for his majesty, without troubling himself with

the concerns of foreign governments, in which his own subjects had no

interest), have prevailed on the king to give up the papers ; or, at least,

to suspend proceeding in th« arbitration until he could receive fresh in-

structions from his own government, adapted to the great event which had

happened.

But nothing was done at the Hague or at Washington to arrest or sus-

pend the progress of the arbitration. We have neither seen nor heard of

any instructions from our Secretary of State, founded on the event just

mentioned. A senator (now in my eye) informed me, that he had con-

versed with the late Secretary of State about the revolt of Belgium,

and asked him if it would not put a stop to the arbitration. To which

the secretary answered, that he supposed of course it would ; and yet, as

far as we know, he gave no instructions whatever in relation to that event

!

Under all these circumstances, our surprise at the issue of the arbitration

ought to be less than it otherwise would have been. If the King of the

Netherlands had definitively decided the questions actually submitted to

him, in consequence of the silent acquiescence of our government in the

progress of arbitration, the honor and faith of the nation might have

bound us to submit to the decision, however unjust we deem it. But, Mr.

President, I can not concur with the committee on foreign relations, in

considering the paper communicated by the King of Holland to the two

governments as containing a decision. It seems to me to express only the

opinion of that monarch, as to what he thinks might be a suitable bound-

ary, and to operate as a recommendation to the parties to adopt it ; but

leaving them, at the same time, at full liberty to adopt it or not, at their

discretion. So far from being a decision, the king professes his inabihty

to decide the question submitted to him, for reasons which he states, and

he does not decide it, according to the terms of the submission.

Nor can I concur with that committee in believing, that we shall be iu

danger of incurring the reproaches of the world for not submitting to such
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an award, if award it can be called. I am quite sure, that the chairman

of the committee on foreign afiairs, or the present Secretary of State, would

be fully competent to make out an argument in behalf of the rights of

Maine, that would fully vindicate then, and vindicate the course of govern-

ment, from all reproaches, founded on noncompliance with the advice and

recommendation of the sovereign arbiter.

Entertaining these sentiments, as a private citizen, I have no hesitation

in expressing my opinion that the American government, disregarding, and

declining to be bound by, the award, ought to open a negotiation with

Great Britain on the subject of this disputed boundary. I have no appre-

hensions that such a step would, necessarily, bring on war. Great Britain

might have adopted one of two courses : either to proceed to occupy the

territory which the sovereign arbiter thinks it would be suitable for her to

possess, and signified her determination to do so ; or, to communicate to

our government her willingness to be governed by the advice of the ar-

biter, and inquired as to the intentions, on that subject, of this government.

The former course would have been harsh, and might have involved the

two countries in war. The latter was more respectful, and, having been

adopted by Great Britain, it will be natural and easy to return an answer

to the diplomatic note which has been received, stating the grounds and

arguments which induce the American government to believe itself not

bound by what has been done by the King of Holland. Such an answer

would be preliminary to a negotiation, which would necessarily follow. It

is desirable, undoubtedly, to have all controversies between nations settled,

and amicably, if possible. But this is not the only question remaining to

be decided between the two powers, and if that mutual respect and

friendly disposition which, it is to be hoped, may predominate in the

oflScial intercourse between the two countries, should prevail, although

the dispute, by the intervention of the Dutch king, has been somewhat

complicated, we need not, I think, despair finally of some satisfactory ar-

rangement.

These are my private views, Mr. President. But I think the president

has come to the Senate too soon, or come to it in a wrong character. As
a part of the executive government, I think the Senate has nothing to do

with the question, in the present state of it. Holding this opinion, I shall

vote against the resolution reported by the committee on foreign affairs, and

I shall vote against any other resolution or proposition which may imply

or assume a power in the Senate of the United States to act in the case.

The president, it seems to me, is invested, exclusively, with the power of

deciding, in the first instance, whether any and what obligations, if any,

have been created upon the American government, in consequence of the

act of the King of the Netherlands ; and whether it be expedient or not

to open a negotiation with Great Britain. And I think he should be left

to his constitutional responsibility, to pursue such a course as a sense of

duty may prompt.



ON PRESIDENT JACKSON'S VETO OF THE
BANK BILL.

IN SENATE, JTTLT 10, 1832.

[General Jackson's hostility to the Bank of the United
States, is well understood to have arisen from the refusal of

certain officers of the bank to submit to his interference in mat-
ters where he had no right. This resistance of the officers was
proper ; but the will of General Jackson was not a thing to be

trifled with. It was rule or ruin with him ; and never was the

maxim more fully realized than in this case. General Jackson

held the fate of the bank in his hand, and was resolved to crush

it out, if he could not have his way in the management of its

affairs. The connection of the bank with the business of the

country, and as the fiscal agent of the Government, was on an

immense scale. As the bank had done so well, and become so

essential to trade, there was little doubt that its charter would

be renewed, and the public depended upon it. The veto, there-

fore, was a great shock to the business of the country. There

were thirty millions of loan to the great West, and probably twice

—perhaps thrice—that amount elsewhere ; all of which must be

paid in the liquidation of the affairs of the bank. The winding

up of this bank was a complete break-up of the usual channels

of business throughout the country, and it was undoubtedly

the primary cause of the great commercial revulsion of 183&-7.

For, in the regulation and supply of a sound currency, it would

without doubt have prevented that great disaster.

It is singular what an amount and perpetuity of popular prej-

udice against the Bank of the United States General Jackson

was capable of stirring up. A majority of the people think to

this day (1856) that the Pennsylvania Bank of the United

States was the same which General Jackson vetoed, and that its

failure proved that General Jackson was right. The idea of a

national bank has been unpopular ever since, and no party could

bear the odium of such a policy ; and yet the Bank of the



524 SPEECHES OF HENRY CLAY.

United States was an institution that proved most important to

the Government and most useful to the country. No party ever

lost any thing by it, and all parties were benefited. It was the

best fiscal agent for the government that could be devised ; it

regulated the currency, and operated as a check on the issues of

unsound State banks. But as soon as the national bank was

"broken up, the State banks rushed into the vacuum, and flooded

the country with an unsound currency, the disastrous efiects of

which have never been entirely efiaced, simply because no coun-

try, under a high civilization, can do well without a national

bank.]

I HAVE some observations to submit on this question, which I would not

trespass on the Senate in offering, but that it has some command of leisure,

in consequence of the conference which has been agreed upon, in respect

to the tariff,

A bill to re-charter the bank, has recently passed Congress, after much

deliberation. In this body, we know that there are members enough who

entertain no constitutional scruples, to make, with the vote by which the

bill was passed, a majority of two thirds. In the House of Representatives,

also, it is believed, there is a like majority in favor of the bill. Notwith-

standing this state of things, the president has rejected the bill, and trans-

mitted to the Senate an elaborate message, communicating at large his ob-

jections. The Constitution reqpiires that we should reconsider the bill, and

that the question of its passage, the president's objections notwithstanding,

shall be taken by ayes and noes. Respect to him, as well as the injunc-

tions of the Constitution, require that we should deliberately examine his

reasons, and reconsider the question.

The veto is an extraordinary power, which, though tolerated by the Con-

stitution, was not expected, by the convention, to be used in ordinary cases.

It was designed for instances of precipitate legislation, in unguarded mo-

ments. Thus restricted, and it has been thus restricted by all former pres-

idents, it might not be mischievous. During Mr. Madison's administration

of eight years, there occurred but two or three cases of its exercise. During

the last administration, I do not now recollect that it was once. In a period

little upward of three years, the present chief magistrate has employed the

veto four times. We now hear quite frequently, in the progress of

measures through Congress, the statement that the president will veto

them, urged as an objection to their passage.

The veto is hardly reconcilable with the genius of representative govern-

ment. It is totally irreconcilable with it, if it is to be frequently employed

in respect to the expediency of measures, as well as their constitutionality.

It is a feature of our government, borrowed from a prerogative of the British

king. And it is remarkable, that in England it has grown obsolete, not
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having been used for upward of a century. At the commencement of the

French Revolution, in discussing the principles of their Constitution, in

national convention, the veto held a conspicuous figure. The gay, laugh-

ing population of Paris, bestowed on the king the appellation of Monsieur

Veto, and on the queen, that of Madame Veto. The convention finally de-

creed, that if a measure rejected by the king, should obtain the sanction of

two concurring legislatures, it should be a law, notwithstanding the veto.

In the Constitution of Kentucky, and perhaps in some other of the State

Constitutions, it is provided that if, after the rejection of a bill by the gov-

ernor, it shall be passed by a majority of all the members elected to both

Houses, it shall become a law, notwithstanding the governor's objectionfr-

As a co-ordinate branch of the government, the chief magistrate has great

weight. K, after a respectful consideration of his objections urged against

a bill, a majority of all the members elected to the Legislature, shall still

pass it, notwithstanding his official influence, and the force of his reasons,

ought it not to become a law ? Ought the opinion of one man to overrule

that of a legislative body, twice deliberately expressed ?

It can not be imagined that the Convention contemplated the applicft-

tion of the veto, to a question which has been so long, so often, and so

thoroughly scrutinized, as that of the bank of the United States, by every

department of the government, in almost every stage of its existence, and

by the people, and by the State legislatures. Of all the controverted

questions which have sprung up under our government, not one has been

80 fully investigated as that of its power to establish a bank of the United

States. More than seventeen years ago, in January, 1815, Mr. Madison

then said, in a message to the Senate of the United States :

" Waiving the question of the constitutional authority of the Legislature to

establish an incorporated bank, as being precluded, in my judgment, by repeated

recognitions, under varied circinnstances, of the validity of such an institution,

in acts of the legislative, executive, and judicial branches of the government,

accompanied by indications, in diflferent modes, of a concurrence of the general

will of the nation."

Mr. Madison, himself opposed to the first bank of the United States,

yielded his own convictions to those of the nation, and all the departments

of the government thus often expressed. Subsequently to this true bnt

strong statement of the case, the present bank of the United States was

established, and numerous other acts, of all the departments of government

manifesting their settled sense of the power, have been added to those

which existed prior to the date of Mr. Madison's message.

No question has been more generally discussed, within the last two

years, by the people at large, and in State Legislatures, than that of the

bank. And this consideration of it has been prompted by the president

himself. In the first message to Congress (in December, 1829) he brought

the subject to the view of that body and the nation, and expressly declared,
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that it could not, for tlie interest of all concerned, be " too soon" settled.

In each of his subsequent annual messages, in 1830, and 1831, he again

invited the attention of Congress to the subject. Thus, after an interval

of two years, and after the intervention of the election of a new Congress,

the president deliberately renews the chartering of the bank of the United

States. And yet his friends now declare the agitation of the question to

be premature! It was not premature, in 1829, to present the question,

but it is premature in 1832 to consider and decide it

!

After the president had directed public attention to this question, it be-

came not only a topic of popular conversation, but was discussed in the

press, and employed as a theme in popular elections. I was myself inter-

rogated, on more occasions than one, to make a public expression of my
sentiments; and a friend of mine in Kentucky, a candidate for the State

Legislature, told me nearly two years ago, that he was suiprised, in an ob-

scure part of his county (the bills of Benson), where there was but little

occasion for banks, to find himself questioned on the stump, as to the re-

charter of the bank of the United States. It seemed as if a sort of gen-

eral order had gone out from head-quarters, to the partisans of the admin-

istration, everywhere, to agitate and make the most of the question-

They have done so, and theii* condition now reminds me of the fable in-

vented by Dr. Franklin, of the eagle and the cat, to demonstrate that

JEsop had not exhausted invention, in the construction of his memorable

fables. The eagle, you know, Mr. President, pounced from his lofty flight

in the air, upon a cat, taking it to be a pig. Having borne off his prize,

he quickly felt most painfully the paws of the cat, thrust deeply into his

sides and body. While flying, he held a parley with the supposed pig,

and proposed to let go his hold, if the other would let him alone. No,

says puss, you brought me from yonder earth below, and I will hold fast

to you imtQ you carry me back—a condition to which the eagle readily

assented.

The friends of the president, who have been for nearly three years agi-

tating this question, now turn round upon their opponents, who have

supposed the president quite serious and in earnest, in presenting it for

pubhc consideration, and charge them with prematurely agitating it. And
that for electioneering purposes 1 The other side understands perfectly,

the pohcy of preferring an unjust charge, in order to avoid a well-founded

accusation.

If there be an electioneering motive in the matter, who have been actu-

ated by it ? Those who have taken the president at his word, and delib-

erated on a measure which he has repeatedly recommended to their con-

sideration ? or those who have resorted to all sorts of means to elude the

question—by alternately coaxing and threatening the bank ; by an extra-

ordinary investigation into the administration of the bank ; and by every

species of postponement and procrastination, during the progress of the bilL

Notwithstanding all these dilatory expedients, a majority of Congree^
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prompted by the will and the best interests of the nation, passed the bill.

And I shall now proceed, with great respect and deference, to examine

some of the objections to its becoming a law, contained in the president's

message, avoiding, as much as I can, a repetition of what gentlemen have

said who preceded me.

The president thinks that the precedents, drawn from the proceedings

of Congress, as to the constitutional power to establish a bank, are neutral-

ized, by their being two for and two against the authority. He supposes

that one Congress, in 1811, and another in 1815, decided against the

power. Let us examine both of these cases. The House of Representa-

tives in 1811, passed the bill to recharter the bank, and, consequently,

affirmed the power. The Senate, during the same year, were divided,

saventeen and seventeen, and the vice-president gave the casting vote. Of

the seventeen who voted against the bank, we know from the declaration

of the senator from Maryland (General Smith), now present, that he en-

tertained no doubt whatever of the constitutional power of Congress to

establish a bank, and that he voted on totally distinct ground. Taking

away his vote and adding it to the seventeen who voted for the bank, the

number would have stood eighteen for, and sixteen against the power.

But we know further, that Mr. Gaillard, Mr. Anderson, and Mr. Robinson,

made a part of that sixteen ; and that in 1815, all three of them voted for

the bank. Take those three votes from the sixteen, and add them to the

eighteen, and the vote of 1811, as to the question of constitutional power,

would have been twenty-one and thirteen. And of these thirteen, there

might have been others, who were not governed in their votes by any

doubts of the power.

In regard to the Congress of 1815, so far from their having entertained

any scruples in respect to the power to establish a bank, they actually

passed a bank bill, and thereby affirmed the power. It is true that, by

the casting vote of the speaker of the House of Representatives (Mr.

Cheves), they rejected another bank bill, not on grounds of want of

power, but upon considerations of expediency in the particular structure

of that bank.

Both the adverse precedents, therefore, relied upon in the message,

operate directly against the argument which they were brought forward to

maintain. Congress, by various other acts, in relation to the bank of the

United States, has again and again sanctioned the power. And I be-

lieve it may be truly affirmed, that from the commencement of the gov-

ernment to this day, there has not been a Congress opposed to the bank

of the United States, upon the distinct ground of a want of power to es-

tablish it.

And here, Mr. President, I must request the indulgence to the Senate,

while I express a few words in relation to myself.

I voted, in 1811, against the old bank of the United States, and I deliv-

ered, on that occasion, a speech, in which, among other reasons, I assigned
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tiiat of its being unconstitutional. My speech has been read to the Senate,

during the progress of this bill, but the reading of it excited no other re-

gret than that it was read in such a wretched, bungUng, mangling manner.

During a long public life (I mention the fact not as claiming any merit for

it), the only great question on which I have ever changed my opinion, is

that of the bank of the United States. If the researches of the senator

had carried him a little further, he would, by turning over a few more

leaves of the same book from which he read my speech, have found that

which I made in 1816, in support of the present bank. By the reasons

assigned in it for the change of my opinion, I am ready to abide in the

judgment of the present generation and of posterity. In 1816, being

Speaker of the House of Representatives, it was perfectly in my power to

have said nothing and done nothing, and thus have concealed the change

of opinion my mind had undergone. But T did not choose to remain silent

and escape responsibility. I chose publicly to avow my actual conversion.

The war and the fatal experience of its disastrous events had changed

me, Mr. Madison, Governor Pleasants, and almost all the public men

around me, my political friends, had changed their opinions from the

same causes.

The power to establish a bank is deduced from that clause of the

Constitution which confers on Congress all powers necessary and proper

to carry into effect the enumerated powers. In 1811,1 believed a bank

of the United States not necessary, and that a safe reliance might be

placed on the local banks, in the administration of the fiscal affairs of the

government. The war taught us many lessons, and among others de-

monstrated the necessity of the bank of the United States, to the suc-

cessful operations of the government. I will not trouble the Senate

•with a perusal of my speech in 1816, but ask its permission to read a few

extracts

:

" But how stood the case in 1816, when he was called upon to examine the

powers of the general government to incorporate a national bank? A total

change of circumstances was presented—events of the utmost magnitude had

intervened.

" A general suspension of specie payments had taken place, and this had led

to a train of circumstances of the most alarming nature. He beheld, dispersed

over the immense extent of the United States, about three hundred banking in-

Btitutions, enjoying, in different degrees, the confidence of the public, shaken as

to them all, under no direct control of the general government, and subject to

no actual responsibility to the State authorities. These institutions were emit-

ting the actual currency of the United States—a currency consisting of paper,

on which they neither paid interest or principal, while it was exchanged for the

paper of the commimity, on which both were paid. We saw these institutions,

in fact, exercising what had been considered, at aU times, and in all countries,

one of the highest attributes of sovereignty—the regulation of the current me-

dium of the country. They were no longer competent to assist the treasury in

either of the great operations of collection, deposit, or distribution of the publio
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revenues. In fact, the paper whicli they emitted, and which the treasury, from

the force of events, found itself constrained to receive, was constantly obstruct-

ing the operations of that department ; for it would accumulate where it waa
not wanted, and could not be used where it was wanted, for the purposes of

government, without a ruinous and arbitrary brokerage. Every man who paid

to or received from the government, paid or received as much less than he

ought to have done, as was the difference between the medium in which the

payment was effected and specie. Taxes were no longer uniform. In New-

England, where specie payments had not been suspended, the people were

called upon to pay larger contributions than where they were suspended. In

Kentucky as much more was paid by the people, in their taxes, than was paid,

for example, in the State of Ohio, as Kentucky paper was worth more than

Ohio paper.**** *****
" Considering, then, that the state of this currency was such that no thinking

man could contemplate it without the most serious alarm ; that it threatened

general distress, if it did not ultimately lead to convulsion and subversion of the

government ; it appeared to him to be the duty of Congress to apply a remedy,

if a remedy could be devised. A national bank, with other auxiliary measures,

was proposed as that remedy. Mr. Clay said he determined to examine the

question with as Uttle prejudice as possible, arising from his former opinion ; he

knew that the safest course to him, if he pursued a cold, calculating prudence,

was to adhere to that opinion, right or wrong. He was perfectly aware that if

he changed, or seemed to change it, he should expose himself to some censure

;

but, looking at the subject with the hght shed upon it, by events happening since

the commencement of the war, he could no longer doubt. * * * jje pre-

ferred to the suggestions of the pride of consistency, the evident interests of the

community, and determined to throw himself npon their justice and candor."

The interest which foreigners hold in the existing bank of the United

States, is dwelt upon in the message as a serious objection to the re-

charter. But this interest is the result of the assignable nature of the

stock ; and if the objection be well founded, it applies to government stock,

to the stock in loca:! banks, in canal and other companies, created for in-

ternal improvements, and every species of money or movables in which

foreigners may acquire an interest. The assignable character of the stock

is a quality conferred not for the benefit of foreigners, but for that of our

own citizens. And the fact of its being transferred to them is the efiect of

the balance of trade being against us—an evil, if it be one, which the

American system will correct. All governments wanting capital resort to

foreign nations possessing it in superabundance, to obtain it. Sometimes

the resort is even made by one to another belligerent nation. During our

revolutionary war we obtained foreign capital (Dutch and French) to aid

us. During the late war American stock was sent to Europe to sell ; and

if I am not misinformed, to Liverpool. The question does not depend

upon the place whence the capital is obtained, but the advantageous use

of it. The confidence of foreigners in our stocks is a proof of the solidity

of our credit. Foreigners have no voice in the administration of thi»

34
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bank ; and if they buy its stock, they are obliged to submit to citizens of

the United States to manage it. The senator from Tennessee (Mr. White),

asks what would have been the condition of this country if, during the late

war, this bank had existed, with such an interest in it as foreigners now

hold ? I will tell him. We should have avoided many of the disasters of

that war, perhaps those of Detroit and at this place. The government would

have possessed ample means for its vigorous prosecution ; and the interest

of foreigners, British subjects especially, would have operated upon them,

not upon us. Will it not be a serious evil to be obliged to remit in specie

to foreigners the eight millions which they now have in this bank, instead

of retaining that capital within the country to stimulate its industry and

enterprise ?

The president assigns in his message a conspicuous place to the alleged

injurious operation of the bank on the interests of the western people.

They ought to be much indebted to him for his kindness manifested to-

ward them ; although I think they have much reason to deprecate it. The

people of all the West owe to this bank about thirty millions, which have

been borowed from it; and the president thinks that the payments for the

interest, and other faciUties which they derive from the operation of the

bank, are so onerous as to produce " a drain of their currency, which no

country can bear without inconvenience and occasional distress." His

remedy is to compel them to pay the whole of the debt which they have

contracted in a period short of four years. Now, Mr. President, if they can

not pay the interest without distress, how are they to pay the principal ?

If they can not pay a part, how are they to pay the whole ? Whether the

payment of the interest be or be not a burden to them, is a question for

themselves to decide, respecting which they might be disposed to dispense

with the kindness of the president. If, instead of borrowing thirty milUons

from the bank, they had borrowed a like sum from a Girard, John Jacob

Astor, or any other banker, what would they think of one who would come

to them and say, " Gentlemen of the West, it will ruin you to pay the

interest on that debt, and therefore I will oblige you to pay the whole of

the principal in less than four years." Would they not reply, " We know

what we are about ; mind your own business ; we are satisfied that in ours

we can make not only the interest on what we loan, but a fair profit be-

sides."

A great mistake exists about the western operation of the bank. It is

not the bank, but the business, the commerce of the West, and the opera-

tions of government, that occasion the transfer, annually, of money from

the West to the Atlantic States. What is the actual course of things ?

The business and commerce of the West are carried on with New Orleans,

with the southern, and south-western States, and with the Atlantic cities.

We transport our dead or inanimate produce to New Orleans, and receive

in return checks or drafts of the bank of the United States at a premium

of a half per centmn. We send by our drovers our live stock to the South
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and South-west, and receive similar checks in returu. "With these drafts

or checks our merchants proceed to the Atlantic cities, and purchase do-

mestic or foreign goods for western consumption. The lead and fur trade

of Missouri and Illinois is also carried on principally through the bank of

the United States. The government also transfers to places where it is

wanted, through that bank, the sums accumulated at the different land-

oflBces, for purchases of the public lands.

Now all these varied operations must go on ; all these remittances must
be made, bank of the United States or no bank. The bank does not

create, but facilitate them. The bank is a mere vehicle
;
just as much sr

as the steamboat is the vehicle which transports our produce to the great

mart of New Orleans, and not the grower of that produce. It is to con-

found cause and effect, to attribute to the bank the transfer of money from

the West to the East. Annihilate the bank to-morrow, and similar trans-

fers of capital, the same description of pecimiary operations, must be con-

tinued ; not so well, it is true, but performed they must be, ill or well,

under any state of circumstances.

The true questions are, how are they now performed, how were they

conducted prior to the existence of the bank ? how would they be after it

ceased ? I can tell you what was our condition before the bank was es-

tablished; and, as I reason from the past to future experience, under

analogous circumstances, I can venture to predict what it will probably be

without the bank.

Before the establishment of the bank of the United States, the exchange

business of the West was carried on by a premium, which was generally

paid on all remittances to the East of two and a half per centum. The

aggregate amount of all remittances, throughout the whole circle of the

year, was very great, and instead of the sum then paid, we now pay half

per centum, or nothing, if notes of the bank of the United States be used.

Prior to the bank, we were without the capital of the thirty millions which

that institution now supplies, stimulating our industry and invigorating our

enterprise. In Kentucky, we have no specie-paying bank, scarcely any

currency other than that of paper of the bank of the United States and its

branches.

How is the West to pay this enormous debt of thirty millions of dollars ?

It is impossible. It can not be done. General distress, certain, wide-

spread, inevitable ruin, must be the consequences of an attempt to enforce

the payment. Depression in the value of all property, sheriffs' sales and

sacrifices, bankruptcy, must necessarily ensue, and, with them, relief laws,

paper money, a prostration of the courts of justice, evils from which we

have just emerged, must again, with all their train of afflictions, revisit our

country. But it is argued by the gentleman from Tennessee (Mr. White),

that similar predictions were made, without being realized, from the down-

fall of the old bank of the United States. It is, however, to be recollected

that the old bank did not possess one third of the capital of the present

;
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that it had but one office west of the mountains, while the present has

nine ; and that it had little or no debt due to it in that quarter, while the

present bank has thirty millions. The war, too, which shortly followed the

downfall of the old bank, and the suspension of specie payments, which

soon followed the war, prevented the injury apprehended from the discon-

tinuance of the old bank.

The same gentleman further argues that the day of payment must come

;

and he asks when, better than now ? Is it to be indefinitely postponed ?

is the charter of the present bank to be perpetual ? Why, Mr. President,

all things—governments, republics, empires, laws, human life—doubtless

are to have an end ; but shall we therefore accelerate their termination ?

The West is now yoimg, wants capital, and its vast resources, needing

nourishment, are daily developing. By-and-by, it will accumulate wealth

from its industry and enterprise, and possess its surplus capital. The

charter is not made perpetual, because it is wrong to bind posterity per-

petually. At the end of the term limited for its renewal, posterity will

have the power of determining for itself, whether the bank shall then be

wound up, or prolonged another term. And that question may be de-

cided, as it now ought to be, by a consideration of the interests of all parts

of the Union, the West among the rest. Sufficient for the day is the evil

thereof.

The president tells us, that if the executive had been called upon to

furnish the project of a bank, the duty would have been cheerfully per-

formed ; and he states that a bank, competent to all the duties which may

be required by the government, might be so organized as not to infringe

on our own delegated powers, or the reserved rights of the States. The

president is a co-ordinate branch of the legislative department. As such,

bills which have passed both Houses of Congress are presented to him for

his approval or rejection. The idea of going to the president for the

project of a law, is totally new in the practice, and utterly contrary to the

theory of the government. What should we think of the Senate calling

upon the House, or the House upon the Senate, for the project of a law ?

In France, the king possessed the initiative of all laws, and none could

pass without its having been previously presented to one of the chambers

by the crown through the ministers. Does the president wish to introduce

the initiative here ? Are the powers of recommendation, and that of veto,

not sufficient ? Must all legislation, in its commencement and in its term-

ination concentrate in the president ? When we shall have reached that

state of things, the election and annual session of Congress will be a useless

charge upon the people, and the whole business of government may be

economically conducted by ukases and decrees.

Congress does sometimes receive the suggestions, and opinions of the

heads of departments, as to new laws. And, at the commencement of this

session, in his annual report, the Secretary of the Treasury stated bis rea-

sons at large, not merely in favor of a bank, but in support of the renewal
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of the charter of the existing bank. Who could have believed that that

responsible officer was communicating to Congress opinions directly adverse

to those entertained by the president himself ? When before has it hap-

pened, that the head of a department recommended the passage of a law

which, being accordingly passed and presented to the president, is subjected

to his veto ? What sort of a bank it is, with a project of which the presi-

dent would have deigned to furnish Congress, if they had applied to him,

he has not stated. In the absence of such statement, we can only conjec-

ture that it is his famous treasury bank, formerly recommended by him,

from which the people have recoiled with the instinctive horror excited by
the approach of the cholera.

The message states, that " an investigation unwilhngly conceded, and so

restricted in time as necessarily to make it incomplete and unsatisfactory,

discloses enough to excite suspicion and alarm." As there is no prospect

of the passage of this bill, the president's objections notwithstanding, by

a constitutional majority of two thirds, it can never reach the House of

Eepresentatives. The members of that House, and especially its distin-

guished chairman of the committee of ways and means, who reported the

bill, are, therefore, cut off from all opportunity of defending themselves.

Under these circumstances, allow me to ask how the president has ascer-

tained that the investigation was unwillingly conceded ? I have understood

directly the contrary ; and that the chairman, already referred to, as well

as other members in favor of the renewal of the charter, promptly con-

sented to and voted for tlie investigation. And we all know that those in

support of the renewal could have prevented the investigation, and that

they did not. But suspicion and alarm have been excited ! Suspicion

AND ALARM ! Against whom is this suspicion ? The House, or the bank,

or both ?

Mr. President, I protest against the right of any chief magistrate to

come into either House of Congress, and scrutinize the motives of its

members ; to examine whether a measure has been passed with prompti-

tude or repugnance ; and to pronounce upon the willingness or unwilling-

ness with which it has been adopted or rejected. It is an interference in

concerns which partake of a domestic nature. The official and constitu-

tional relations between the president and the two Houses of CongTess

subsist with them as organized bodies. His action is confiaed to their

consummated proceedings, and does not extend to measures in their inci-

pient stages, during their progress through the Houses, nor to the motives

by which they are actuated. There are some parts of this message that

ought to excite deep alarm ; and that especially in which the president an-

nounces, that each public officer may interpret the Constitution as he plea-

ses. His language is, " Each public officer, who takes an oath to support

the Constitution, swears that he will support it as he understands it, and

not as i+, is understood by others." * * * " The opinion of the judges

has no more authority over Congress than the opinion of Congress has
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over the judges ; and on that point the president is independent of both."

Now, Mr. President, I conceive, with great deference, that the president has

mistaken the purport of the oath to support the Constitution of the

United States. No one swears to support it as he understands it, but to

support it simply as it is in truth. All men are bound to obey the laws,

of which the Constitution is the supreme ; but must they obey them aa

they are, or as they understand them ? If the obligation of obedience is

limited and controlled by the measure of information ; in other words, if

the party is bound to obey the Constitution only as he understands it

;

what would be the consequence ? The judge of an inferior court woiild

disobey the mandate of a superior tribunal, because it was not in confoim-

ity to the Constitution, as he understands it ; a custom-house officer would

disobey a circular from the treasury department, because contrary to the

Constitution, as he understands it ; an American minister would disregard

an instruction from the president, communicated from the Department of

State, because not agreeable to the Constitution, as he understands it ; and

a subordinate officer in the army or navy, would violate the orders of his

superior, because they were not in accordance with the Constitution, as he

understands it. We should have nothing settled, nothing stable, nothing

fixed. There would be general disorder and confusion throughout every

branch of administration, from the highest to the lowest officers—universal

nullification. For what is the doctrine of the president but that of South

Carolina applied throughout the Union ? The president independent both

of Congress and the Supreme Court ! only bound to execute the laws of

the one and the decisions of the other, as far as they conform to the Consti-

tution of the United States, as far as he understands it ! Then it should

be the duty of every president, on his installation into office, to carefiiUy

examine all the acts in the statute book, approved by his predecessors, and

mark out those which he was resolved not to execute, and to which he

meant to apply this new species of veto, because they were repugnant to

the Constitution as he understands it. And, after the expiration of every

term of the Supreme Court, he should send for the record of its decisions,

and discriminate between those which he would, and those which he would

not, execute, because they were or were not agreeable to the Constitution,

as he understands it.

There is another constitutional doctrine contained in the message, which

is entirely new to me. It asserts that " the government of the United

States have no constitutional power to purchase lands within the States,'*

except " for the erection of forts, magazines, arsenals, dockyards, and other

needful buildings ;" and even for these objects, only " by the consent of the

Legislature of the State in which the same shall be." Now sir, I had sup-

posed that the right of Congress to purchase lands in any State was in-

contestable ; and, in point of fact, it probably at this moment owns land

in every State of the Union, purchased for taxes, or as a judgment or mort-

gage creditor. And there are various acts of Congress which regulate the
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purchase and transfer of such lands. The advisers of the president have

confounded the faculty of purchasing lands with the exercise of exclusive

jurisdiction, which is restricted by the Constitution to the forts and other

buildinffs described.

The message presents some striking instances of discrepancy. First, it

contests the right to estabhsh one bank, and objects to the bill that it

limits and restrains the power of Congress to establish several. Second, it

urges that the bill does not recognize the power of State taxation gen-

erally ; and complains that facilities are afforded to the exercise of that

power in respect to the stock held by individuals. Third, it objects that

any bonus is taken, and insists that not enough is demanded. And fourth,

it complains that foreigners have too much influence, and that stock trans-

ferred loses the privilege of representation in the elections of the bank,

which, if it were retained, would give them more.

Mr. President, we are about to close one of the longest and most ardu-

ous sessions of Congress under the present Constitution ; and when we re-

turn among our constituents, what account of the operations of their

government shall we be bound to communicate ? We shall be compelled

to say, that the Supreme Court is paralyzed, and the missionaries retained

in prison in contempt of its authority, and in defiance of numerous treaties

and laws of the United States ; that the executive, through the Secretary

of the Treasury, sent to Congress a tariff bill which would have destroyed

numerous branches of our domestic industry, and to the final destruction

of all ; that the veto has been applied to the bank of the United States,

our only reliance for a sound and uniform currency ; that the Senate has

been violently attacked for the exercise of a clear constitutional power

;

that the House of Representatives have been unnecessarily assailed ; and

that the president has promulgated a rule of action for those who have

taken the oath to support the Constitution of the United States, that must,

if there be practical conformity to it, introduce general nullification, and

end in the absolute subversion of the government.



THE COMPROMISE TARIFF.

IN SENATE, FEBRUARY 12, 1833.

[We find Mr. Clay, in this speech, occupying one of his emi-

nently historical positions—an epoch of his growing fame. When
he came to Washington, at the opening of the second session of

the Twenty-second Congress, South Carohna had passed her

laws of nullification, and President Jackson had issued his

proclamation, that the federal laws involved in the controversy

would be executed. Here was a civil war declared, and it was

not easy to see how a collision would be avoided. But, in this

state of things, a new demonstration turned up, by the action

of South Carolina, to wit, that she had not yet resolved on any

thing further than a trial in the courts of the questions in dis-

pute. Mr. Clay, who had considered a collision inevitable, from

the previous aspects of the case, on this new phase, instantly

conceived a mode of conciliation. President Jackson, finding

his precipitate movement disapproved throughout the entire

South, sought a method of retreat by prompting his friends in

Congress to bring forward a new tarifi" bill, which soon appeared

in the House of Representatives under the name of Mr. Yer-

planck's bill. This bill was constructed so as to break down the

system of protection, and if it had passed, would doubtless have

satisfied South Carolina. General Jackson, who was always,

when left to his passions, running into extremes, and who was

never a statesman, did not, perhaps, see the immense calamity

which such a measure as Mr. Verplanck's bill, consummated,

would bring upon the country, and willing to do Mr. Clay and

his friends a disservice, threw all the weight of his influence on

the side of the new measure. The greatest promptitude was

demanded of Mr. Clay to anticipate and ward off this move-

ment by a measure of his own, and with little aid but his own

intuitive perceptions, he brought forward in the Senate his fa-

mous Compromise Tariff of 1833. It took both Houses of Con-

gress and the whole country by surprise, and the first impression
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was decidedly favorable. It was doubtless one of the boldest

measures which a statesman ever conceived. To have been sus-

tained in it at the time, by large majorities in both Houses of

Congress, and afterward to realize from it the approbation and
gratitude of all parties of the American people, North and South,

was a signal triumph of genius, Nothing but a genius of an
extraordinary character could have devised such a complicated

measure so suddenly, and adapted it to the exigences of the

case. The following is the speech by which he introduced it to

the Senate.]

I YESTERDAY, sir, gave notice that I should ask leave to introduce a bill

to modify the various acts imposing duties on imports. I at the same

time added, that I should, with the permission of the Senate, oflfer an ex-

planation of the principle on which that bill is founded. I owe, sir, an

apology to the Senate for this course of action, because, although strictly

parliamentary, it is, nevertheless, out of the usual practice of this body

;

but it is a course which I trust that the Senate will deem to be justified

by the interesting nature of the subject. I rise, sir, on this occasion, ac-

tuated by no motives of a private nature, by no personal feelings, and for

no personal objects ; but exclusively in obedience to a sense of the duty

which I owe to my country. I trust, therefore, that no one will anticipate

on my part any ambitious display of such humble powers as I may pos-

sess. It is sincerely my purpose to present a plain, unadorned, and naked

statement of facts connected with the measure which I shall have the

honor to propose, and with the condition of the country. When I survey,

sir, the whole face of our country, I behold all around me evidences of the

most gratifying prosperity, a prospect which would seem to be without a

cloud upon it, were it not that through all parts of the country there exist

great dissensions and unhappy distinctions, which, if they can possibly

be relieved and reconciled by any broad scheme of legislation adapted

to all interests, and regarding the feelings of all sections, ought to be

quieted ; and leading to which object any measure ought to be well re-

ceived.

In presenting the modification of the tarifi" laws, which I am now about

to submit, I have two great objects in view. My first object looks to the

tariff. I am compelled to express the opinion, formed after the most de-

liberate reflection, and on full survey of the whole country, that, whether

rightfully or wrongfully, the tariff stands in imminent danger. If it should

be preserved during this session, it must fall at the next session. By what

circumstances, and through what causes has arisen the necessity for this

change in the policy of our country, I will not pretend now to elucidate.

Others there are, who may differ from the impressions which my mind has

received upon this point. Owing, however, to a variety of concurrent
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causes, the tariff, as it now exists, is in imminent dangex, auc if the system

can be preserved beyond the next session, it must be by some means not

now within the reach of human sagacity. The fall of that policy, sir,

would be productive of consequences calamitous indeed. When I look

to the variety of interests which are involved, to the number of individuals

interested, the amount of capital invested, the value of the buildings erected,

and the whole arrangement of the business for the prosecution of the va-

rious branches of the manufacturing art, which have sprung up under the

fostermg care of this government, I can not contemplate any evil equal to

the sudden overthrow of all those interests. Histoiy can produce no par-

allel to the extent of the mischief which would be produced by such a

disaster. The repeal of the edict of Nantes itself was nothing in com-

parison with it. That condemned to exile, and brought to ruin, a great

number of persons. The most respectable portion of the population of

France was condemned to exile and ruin by that measure. But in my

opinion, sir, the sudden repeal of the tariff policy would bring ruin and

destruction on the whole people of this country. There is no evil, in my

opinion, equal to the consequences which would result from such a catas-

trophe.

What, sir, are the complaints which unhappily divide the peeple of this

great country ? On the one hand it is said, by those who are opposed to

the tariff, that it unjustly taxes a portion of the people, and paralyzes their

industry ; that it is to be a perpetual operation ; that there is to be no end

to the system ; which, right or wrong, is to be urged to their inevitable

ruin. And what is the just complaint, on the other hand, of those who

support the tariff? It is, that the policy of the government is vacillating

and uncertain, and that there is no stability in our legislation. Before

one set of books is fairly opened, it becomes necessary to close them,

and to open a new set. Before a law can be tested by experiment, another

is passed. Before the present law has gone into operation ; before it is yet

nine months old
;
passed, as it was, under circumstances of extraordinary

deliberation, the fruit of nine months' labor ; before we know any thing of

its experimental effects, and even before it commences its operations ; we

are required to repeal it. On one side we are urged to repeal a system

which is fraught with ruin ; on the other side, the check now imposed on

enterprise, and the state of alarm in which the public mind has been thrown,

render all prudent men desirous, looking ahead a little way, to adopt a

state of things, on the stability of which they may have reason to count.

Such is the state of feelinof on the one side and on the other. I am anx-

ious to find out some principle of mutual accommodation, to satisfy, as far as

practicable, both parties—to increase the stability of our legislation ; and

at some distant day—^but not too distant, when we take into view the mag-

nitude of the interests which are involved—to bring down the rate of

duties to that revenue standard, for which our opponents have so long con-

tended. The basis on which I wish to found this modification is one
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of time ;
and tlie several parts of the bill to which I am about to call

the attention of the Senate, are founded on this basis. I propose to give

protection to our manufactured articles, adequate protection for a length

of time, which, compared with the length of human hfe, is very long, but

which is short, in proportioH to the legitimate discretion of every wise

and parental system of government ; securing the stability of legislation,

and allowing time for a gradual reduction on one side, and on the other

proposing to reduce the duties to that revenue standard, for which the

opponents of the system have so long contended. I will now proceed to

lay the provisions of the bill before the Senate, with a view to draw their

attention to the true character of the bill.

(Mr. Clay then proceeded to read the first section of the bill.)

According to this section, it will be perceived that it is proposed to

come down to the revenue standard at the end of little more than nine

years and a half, giving a protection to our own manufactures which 1

hope will be adequate, during the intennediate time.

[Mr. Clay here recapitulated the provisions of the sections, and showed by

various illustrations how they would operate ; and then proceeded to read and

comment upon the second section of the bill.]

It will be recollected, that at the last session of Congress, with a view to

make a concession to the southern section of the country, low-priced wool-

ens, those supposed to enter into the consumption of slaves and the poorer

classes of persons, were taken out of the general class of duties on woolens,

and the duty on them reduced to five per centum. It will be also recol-

lected, that at that time the gentlemen from the South said that this con-

cession was of no consequence, and that they did not care for it, and I be-

lieve that they do not now consider it of any greater importance. As,

therefore, it has failed of the purpose for which it was taken out of the

common class, I think it ought to be brought back again, and placed by

the side of the other description of woolens, and made subject to the same

reduction of duty as proposed by this section.

[Having next read through the third section of the bill, Mr. Clay said
:]

After the expiration of a term of years, this section lays down a rule by

which the duties are to be reduced to the revenue standard, which has

been so long and so earnestly contended for. Until otherwise directed,

and in default of provision being made for the wants of the government in

1842, a rule is thus provided for the rate of duties thereafter. Congress

being, in the mean time, authorized to adopt any other rule which the ex-

igences of the country, or its financial condition, may require. That is to

say, if, instead of the duty of twenty per centum proposed, fifteen or seven-

teen per centum of duty is sufficient, or twenty-five per centum should be

found necessary, to produce a revenue to defray the expenses of an econom-
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ical administration of the government, there is nothing to prevent either

of those rates, or any other, from being fixed upon ; while the rate of

twenty per centum is introduced to guard against any failure on the part

of Congress to make the requisite provision in due season.

This section of the bill contains also another clause, suggested by that

spirit of harmony and conciliation which I pray may preside over the coun-

cils of the Union at this trying moment. It provides (what those persons

"who are engaged in manufactures have so long anxiously required for their

security) that duties shall be paid in ready money ; and we shall thus get

rid of the whole of that credit system, into which an inroad was made, in

regard to woolens, by the act of the last session. This section further con-

tains a proviso that nothing in any part of this act shall be construed to

interfere with the freest exercise of the power of Congress to lay any

amount of duties, in the event of war breaking out between this country

and any foreign power.

[Mr, Clay then read the fourth section of the bill.]

One of the considerations strongly- urging for a reduction of the tarifi" at

this time is, that the government is hkely to be placed in a dilemma by

having an overflowing revenue ; and this apprehension is the ground of an

attempt totally to change the protective policy of the country. The section

which I have read is an efibrt to guard against this evil, by relieving alto-

gether from duty a portion of the articles of import now subject to it.

Some of these would, under the present rate of duty upon them, produce a

considerable revenue ; the article of silks alone would yield half a million

of dollars per annum. If it were possible to pacify present dissensions, and

let things take their course, I believe that no difficulty need be apprehend-

ed. If the bill which this body passed at the last session of Congress, and

has again passed at this session, shall pass the other House, and become a

law, and the gradual reduction of duties should take place which is con-

templated by the first section of this bill, we shall have settled two (if not

three) of the great questions which have agitated this country, that of the

tariff, of the public lands, and, I will add, of internal improvement also.

For, if there should still be a surplus revenue, that surplus might be ap-

plied, until the year 1842, to the completion of the works of internal im-

provement already commenced; and, after 1842, a reliance for all funds

for purposes of internal improvement should be placed upon the operation

of the land bill, to which I have already referred.

It is not my object, in referring to that measure in connection with that

which I am about to propose, to consider them as united in their fate,

being desirous, partial as I may be to both, that each shall stand or fall

upon its own intrinsic merits. If this section of the bill, adding to the

number of free articles, should become law, along with the reduction of

duties proposed by the first section of the bill, it is by no means sm-e that

we shall have any surplus revenue at all. I have been astonished indeed
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at the process of reasoning by which the Secretary of the Treasury has ar-

rived at the conclusion, that we shall have a surplus revenue at all, though

I admit that such a conclusion can be anived at in no other way. But
what is this process ? Duties of a certain rate now exist The amount
which they produce is known ; the secretary, proposing a reduction of the

rate of duty, supposes that the duties will be reduced in proportion to the

amount of the reduction of duty. Now no calculation can be more uncer-

tain than that. Though perhaps the best that the secretary could have

made, all is still all uncertainty ; dependent upon the winds and waves, on

the mutations of trade, and on the course of commercial operations. If

there is any truth in political economy, it can not be that result will agree

with the prediction ; for we are instructed by all experience that the con.

sumption of any article is in proportion to the reduction of its price, and

that in general it may be taken as a rule, that the duty upon an article

forms a portion of its price. I do not mean to impute any improper design

to any one ; but, if it had been so intended, no scheme for getting rid of

the tariff could have been more artfully devised to effect its purposes, than

that which thus calculated the revenue, and, in addition, assumed that the

expenditure of the government every year would be so much, and so forth.

Can any one here say what the future expenditure of the government will

be ? In this young, great, and growing community, can we say what will

be the expenditure of the government even a year hence, much less what

it will be three, or four, or five years hence ? Yet it has been estimated,

on assumed amounts, founded on such uncertain data, both of income and

expenditure, that the revenue might be reduced so many millions a year

!

I ask pardon for this digression, and return to the examination of ar-

ticles in the fourth section, which are proposed to be left free of duty.

The duties on these articles now vary from five to ten per centum ad valo-

rem ; but low as they are, the aggregate amount of revenue which they

produce is considerable. By the bill of the last session, the duties on

French silks was fixed at five per centum, and that on Chinese silks at ten

per centum ad volorem. By tlie bill now proposed the duty on French

silks is proposed to be repealed, leaving the other untouched. I will

frankly state why I made this distinction. It has been a subject of anxious

desire with me to see our commerce with France increased. France, though

not so large a customer in the gi-eat staples of our country as Great Britain,

is a great growing customer. I have been much struck with a fact going to

prove this, which accidentally came to my knowledge the other day ;
which

is, that within the short period of fourteen years, the amount of consump-

tion in France of the great southern staple of cotton has been tripled.

Again, it is understood that the French silks of the lower grades of quality

can not sustain a competition with the Chinese without some discrimination

of this sort. I have understood, also, that the duty imposed upon this ar-

ticle at the last session has been very much complained of on the part of

France ; and, considering all the circumstances connected with the relations
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between the two governments, it appears to me to be desirable to make

this discrimination in favor of the French product. If the Senate should

think differently, I shall be content. If, indeed, they should think proper

to strike out this section altogether, I shall cheerfully submit to their de-

cision.

[After reading the fifth and sixth sections, Mr. Clay said :]

I will now take a few of some of the objections which will be made to

the bill. It may be said tbat the act is prospective, that it binds our suc-

cessors, and that we have no power thus to bind them. It is true that the

act is prospective, and so is almost every act which we ever passed, but we

can repeal it the next day. It is the established usage to give all acts a

prospective operation. In eveiy tariflf there are some provisions which go

into operation immediately, and others at a future time. Each Congress

legislate according to their own views of propriety ; their act does not bind

their successors, but creates a species of public faith, which will not rashly

be broken. But if this bill shall go into operation, as I hope, even against

hope, that it may, I doubt not that it will be adhered to by all parties.

There is but one contingency which will render a change necessary, and

that is the intervention of a war, which is provided for in the biU. The

hands of Congress are left untied in this event, and they will be at liberty

to resort to any mode of taxation, which they may propose. But if we

suppose peace to continue, there will be no motive for disturbing the ar-

rangement, but on the contrary, every motive to carry it into eft'ect. In

the next place, it will be objected to the bill, by the friends of the protec-

tive policy, of whom I hold myself to be one, for my mind is immutably

fixed in favor of that policy, that it abandons the power of protection.

But I contend, in the first place, that a suspension of the exercise of the

power is not an abandonment of it ; for the power is in the Constitution

according to our theory, was put there by its fi-araers, and can only be dis-

lodged by the people. After the year 1842, the bill provides that the power

shall be exercised in a certain mode. There are four modes by which the

industry of the country can be protected.

First, the absolute prohibition of rival foreign artides that are totally

unattempted by the bill ; but it is competent to the wisdom of the govern

meat to exert the power whenever they wish. Second, the imposition ot

duties in such a manner as to have no reference to any object but revenue.

When we had a large pubhc debt in 1816, the duties yielded thirty-

seven millions, and paid so much more of the debt, and subsequently they

yielded but eight or ten millions, and paid so much less of the debt. Some-

times we have to trench on the sinking-fund. Now we have no public

debt to absorb the surplus revenue, and no motive for continuing the duties.

No man can look at the condition of the country, and say that we can

carry on this system with accumulating revenue, and no practical way of

expending it. The third mode was attempted last session, in a resolution
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which I had the honor to submit last year, and which in fact ultimately

fonned the basis of the act which finally passed both Houses. This was to

raise as much revenue as was wanted for the use of the government, and

no more, but to raise it from the protected and not from the unprotected

articles. T will say, that I regret most deeply that the greater part of the

country will not suffer this principle to prevail. It ought to prevail ; and

the day, in n;y opinion, will come, when it will be adopted as the perma-

nent policy of the country. Shall we legislate for our own wants or that

of a foreign country ? To protect our own interests in opposition to for-

eign legislation was the basis of this system. The fourth mode in which

protection can be afforded to domestic industry, is to admit free of duty

every article which aided the operations of the manufacturers. These ai'e

the foiu- modes for protecting our industry ; and to those who say the bill

abandons the power of protection, I reply, that it does not touch that pow-

er ; and that the fourth mode, so far from being abandoned, is extended

and upheld by the bill. The most that can be objected to the bill by

those with whom I co-operate to support the protective system, is, that, in

consideration of nine and a half years of peace, certainty, and stability, the

manufacturers relinquished some advantages which they now enjoy. What
is the principle which has always been contended for in this and in the

other House? After the accumulation of capital and skill, the manufac-

turers will stand alone, unaided by the government, in competition with the

imported articles from any quarter. Now give us time ; cease all fluctua-

tions and agitations, for nine years, and the manufacturers in every branch

will sustain themselves against foreign competition. If we can see our

way clearly for nine years to come, we can safely leave to posterity to pro-

vide for the rest. If the tariff be overthrown, as may be its fate next ses-

sion, the country will be plunged into extreme distress and agitation, I

•want harmony. I wish to see the restoration of those ties which have

carried us triumphantly through two wars. I delight not in this perpetual

turmoil. Let us have peace, and become once more united as a band of

brothers.

It may be said that the farming interest can not subsist under a twenty

per centum ad valorem duty. My reply is, " Sufficient for the day is the

evil thereof." I will leave it to the day when the reduction takes effect

to settle the question. When the reduction takes place, and the farmer

can not live under it, what will he do ? I will tell you what he ought to

do. He ought to try it—make a fair experiment of it—and if he can not

live under it, let him come here and say that he is bankrupt and ruined.

If then nothing can be done to relieve him, sir, I will not pronounce the

words, for I wifl believe that something will be done, and that relief will

be afforded, without hazarding the peace and integrity of the Union. The

confederacy is an excellent contrivance, but it must be managed with deli-

cacy and skill. There are an infitiite variety of prejudices and local in

terests to ae regarded, but all should be made to yield to the Union.
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If the system proposed can not be continued, let us try some intermediate

system before we think of any other dreadful alternative. Sir, it will be

said, on the other hand—^for the objections are made by the friends of

protection, principally—that the time is too long; that the intermediate

reductions are too inconsiderable, and that there is no guaranty that, at the

end of the time stipulated, the reduction proposed would be allowed to take

effect. In the first place, should be recollected the diversified interests of

the country ; the measures of the government which preceded the estab-

lishment of manufactures; the public faith in some degree pledged for

their security ; and the ruin in which rash and hasty legislation would in-

volve them. I will not dispute about terms. It would not, in a court of

justice, be maintained that the public faith is pledged for the protection

of mauufectures; but there are other pledges which men of honor are

bound by besides those of which the law can take cognizance.

If we excite, in our neighbor, a reasonable expectation which induces

him to take a particular course of business, we are in honor bound to re-

deem the pledge thus tacitly given. Can any man doubt that a large portion

of our citizens believed that the system would be permanent ? The whole

country expected it. The security against any change of the system pro-

posed by the bill, is in the character of the bill, as a compromise between

two conflicting parties. If the bill should be taken by common consent,

as we hope it will be, the history of the revenue will be a guaranty of its

permanence. The circumstances under which it was passed will be known

and recorded ; and no one will disturb a system which was adopted with a

view to give peace and tranquillity to the country.

The descending gradations by which I propose to arrive at the minimum

of duties, must be gradual. I never would consent to any precipitate op-

eration to bring distress and ruin on the community.

Now, viewing it in this light, it appears that there are eight years and

a half, and nine years and a half, taking the ultimate time, which would

be an eflScient protection, the remaining duties will be withdrawn by a

biennial reduction. The protective principle must be said to be, in some

measure, relinquished at the end of eight years and a half. This period

can not appear unreasonable, and I think that no member of the Senate,

or any portion of the country, ought to make the slightest objection. It

now remains for me to consider the other objection—the want of guaranty

to there being an ulterior continuance of the duties imposed by the bill, on

the expiration of the term which it prescribes. The best guaranty will be

found in the circumstances under which the measure would be passed. If

it passes by common consent ; if it is passed with the assent of a portion

—

a considerable portion of those who have directly hitherto supported this

system, and by a considerable portion of those who opposed it—if they

declare their satisfaction with the measure, I have no doubt the rate of

duties guarantied will be continued after the expiration of the term, if the

eountry continues at peace. And, at the end of the term, when the ex-
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perimsnt will have been made of the eflaciency of the mode of protection

fixed by the bill, while the constitutional question has been suflFered to lie

dormant, if war should render it necessary, protection might be carried up
to prohibition

;
while if the country should remain at peace, and this

measure go into full operation, the duties will be gradually lowered down
to the revenue standard, which has been so earnestly wished for.

But suppose that I am wrong in all these views, for there are no guar-

anties, in one sense of the term, of human infallibility. Suppose a differ-

ent state of things in the South ; that this Senate, from causes which I

shall not dwell upon now, but which are obvious to every reflecting man
in this countiy—causes which have operated for years past, and which
continue to operate—suppose, for a moment, that there should be a major-

ity in the Senate, in favor of the southern views, and that they should repeal

the whole system at once, what guaranty would we have that the repeal-

ing of the law would not destroy those great interests which it is so impoi-t-

ant to preserve ? What guaranty will you have that the thunders of those

powerful manufacturers will not be directed against your capitol, because

of this abandonment of their interests, and because you have given them

no protection against foreign legislation ? Sir, if you carry your measure

of repeal without the consent, at least, of a portion of those who are

interested in the preservation of manufactures, you have no security, no

guaranty, no certainty, that any protection will be continued. But if the

measure should be carried by the common consent of both parties, we shall

have all security ; history \vill faithfully record the transaction ; narrata

under what circumstances the bill was passed ; that it was a pacifying

measure ; that it was as oil poured from the vessel of the Union to restore

peace and harmony to the country. When all this was known, what

Congress, what Legislature, would mar the guaranty ? What man who

is entitled to deserve the character of an American statesman, would stand

up in his place in either House of Congress, and disturb this treaty of peace

and amity ?

Sir, I will not say that it may not be disturbed. All that I say is, that

here is all the reasonable security that can be desired by those on the one

side of the question, and much more than those on the other would have

by any unfortunate concuiTence of circumstances. Such a repeal of the

whole system should be brought about as would be cheerfully acquiesced

in by all parties in this country. All parties may find in this measure

some reasons for objection. And what human measure is there which is

free from objectionable qualities ? It has been remarked, and justly re-

marked, by the great father of our country himself, that if that great work

which is the charter of our liberties, and under which we have so long

flourished, had been submitted, article by article, to all the different States

composing this Union, that the whole would have been rejected ; and yet

when the whole was presented together, it was accepted as a whole. I

will admit that my friends do not get all they could wish for ; and the

S5
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gentlemen on the other side do not obtain all they might desire ; but both

will gain all that in my humble opinion is proper to be given in the present

condition of this country. It may be true that there will be loss and gain

in this measure. But how is this loss and gain distributed ? Among our

countrymen. What we lose, no foreign land gains ; and what we gain, will

be no loss to any foreign power. It is among ourselves the distribution takes

place. The distribution is founded on that great principle of compromise

and concession which lies at the bottom of our institutions, which gave

birth to the Constitution itself, and which has continued to regulate us in

our onward march, and conducted the nation to glory and renown.

It remains for me now to touch another topic. Objections have been

made to all legislation at this session of Congress, resulting from the atti-

tude of one of the States of this confederacy. I confess that I felt a very

strong repugnance to any legislation at all on this subject at the commence-

ment of the session, principally because I misconceived the purposes, as I

found from subsequent observation, which that State has in view. Under

the influence of more accurate information, I must say that the aspect of

things since the commencement of the session has, in my opinion, greatly

changed. When I came to take my seat on this floor, I had supposed

that a member of this Union had taken an attitude of defiance and hostil-

ity against the authority of the general government. I had imagined that

Bhe had arrogantly required that we should abandon at once a system

which had long been the settled policy of this country. Supposing that

she had manifested this feeling, and taken up this position, I had in con-

sequence, felt a disposition to hurl defiance back again, and to impress

upon her the necessity of the performance of her duties as a member of

this Union. But since my arrival here, I find that South Carolina does

not contemplate force, for it is denied and denounced by that State. She

disclaims it ; and asserts that she is merely making an experiment. That

experiment is this : by a course of State legislation, and by a change in

her fundamental laws, she is endeavoring by her civil tribunals to prevent

the general government from caiTying the laws of the United States into

operation within her limits. That she has professed to be her object. Her

appeal is not to arms, but to another power ; not to the sword, but to the

law. I must say, and I will say it with n© intention of disparaging that

State, or any other of the States, it is a feeling unworthy of her. As the

purpose of South Carolina is not that of force, this at once disarms, divests

legislation of one principal objection, which, it appears to me, existed against

it at the commencement of this session. Her purposes are all of a civil

nature. She thinks she can oust the United States from her limits ; and

unquestionably she has taken good care to prepare her judges beforehand

by swearing them to decide in her favor. If we submitted to her, we

should thus stand but a poor chance of obtaining justice. She disclaims

any intention of resorting to force unless we should find it indispensable

to execute the laws of the Union by applying force to her. It seems to
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me the aspect of the attitude of South Carolina has changed ; or rather,

the new light which I have obtained, enables me to see her in a different

attitude
;
and I have not truly understood her until she passed her laws,

by which it was intended to carry her ordinance into effect. Now, I

venture to predict that the State to which I have referred must ultimately

fail in her attempt. I disclaim any intention of saying any thing to the

disparagement of that State. Far from it. I think that she has been rash,

intemperate, and greatly in error ; and, to use the language of one of her

own writers, made up an issue unworthy of her. From one end to the

other of this continent, by acclamation, as it were, nullification has been
put down, and put down in a manner more effectually than by a thousand

wars or a thousand armies—^by the irresistible force, by the mighty influ-

ence of pubUc opinion. Not a voice beyond the single State of South
Carolina has been heard in favor of the principle of nullification, which
she has asserted by her own ordinance ; and I will say, that she must fail

in her lawsuit. I will express two opinions ; the first of which is, that it

is not possible for the ingenuity of man to devise a system of State legis-

lation to defeat the execution of the laws of the United States, which can

not be countervailed by federal legislation.

A State might take it upon herself to throw obstructions in the way of

the execution of the laws of the federal government ; but federal legisla-

tion can follow at her heels quickly, and successfully counteract the course

of State legislation. The framers of the Constitution foresaw this, and the

Constitution has guarded against it. What has it said ? It is declared,

in the clause enumerating the powers of this government, that Congress

shall have all power to carry into effect all the powers granted by the

Constitution, in any branch of the government under the sweeping clause

;

for they have not specified contingences, because they could not see what

was to happen ; but whatever powers were necessary, all, all are given to

this goveiTiment by the fundamental law, necessary to carry into effect

those powers which are vested by that Constitution in the federal govern-

ment. That is one reason. The other is, that it is not possible for any

State, provided this government is administered with prudence and pro-

priety, so to shape its laws as to throw upon the general government the

responsibility of first resorting to the employment of force ; but, if force

at all is employed, it must be by State legislation, aud not federal legisla-

tion ; and the responsibility of employing that force must rest with, and

attach to, the State itself.

T shall not go into the details of this bill. I merelythrow out these sen-

timents for the purpose of show you, that South Carolina, having declared

her purpose to be this, to make an experiment whether, by a course of

legislation, in a conventional form, or a legislative form of enactment, she

can defeat the execution of certain laws of the United States, I for one,

will express my opinion, that I beheve it is utterly impracticable, whatever

course of legislation she may choose to adopt, for her to succeed. I am
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ready, foi one, to give the tribunals and tlie executive of the country,

•whether that executive has or has not my confidence, the necessary meas-

ures of power and authority to execute the laws of the Union. But I

•would not go a hair's breadth further than what was necessary for those

purposes. Up to that point I would go, and cheerfully go ; for it is my

sworn duty, as I regard it, to go to that point.

Again ; taking this view of the subject, South Carolina is doing nothing

more, except that she is doing it with more rashness, than some other

States have done—that respectable State, Ohio, and, if I am not mistaken,

the State of Virginia also. An opinion prevailed some years ago, that if

you put the laws of a State into a penal form, you could oust federal juris-

diction out of the limits of that State, because the State tribunals had aa

exclusive jurisdiction over penalties and crime, and it was infen'ed that no

federal court could wrest the authority fi-om them. According to that

principle, the State of Ohio passed the laws taxing the branch of the

United States bank, and high penalties were to be enforced against every

person who should attempt to defeat her taxation. The question was tried.

It happened to be my lot to be counsel at law to bring the suit against

the State, and to maintain the federal authority. The trial took place

in the State of Ohio ; and it is one of the many circumstances which

redounds to the honor of that patriotic State, that she submitted to the

federal force. I went to the office of the public treasury myself, to which

was taken the money of the bank of the United States, it having remained

there in sequestration until it was peaceably rendered, in obedience to the

decision of the court, without any appeal to arms. lu a building which I

had to pass in order to reach the treasury, I saw the most brilliant display

of arms and musketry that I ever saw in my life ; but not one was raised,

or threatened to be raised, against the due execution of the laws of the

United States, when they were then enforced. In Virginia (but I am not

sure that I am correct in the history of it,) there was a case of this kind.

Persons were liable to penalties for selling lottery tickets. It was contended

that the State tribunals had an exclusive jurisdiction over the subject.

The case was brought before the Supreme Court ; the parties were a Mr.

Myers and somebody else, and it decided, as it must always decide, no

matter what obstruction, no matter what the State law may be, the consti-

tutional laws of the United States must follow and defeat it, in its attempt

to arrest the federal arm in the exercise of its lawful authority. South

Carohna has attempted, and, I repeat, it in a much more offensive way at-

tempted, to defeat the execution of the laws of the United States. But it

seems, that, under all the circumstances of the case, she has, for the pres-

ent, detei-mined to stop here, in order that, by our legislation, we may

prevent the necessity of her advancing any further. But there are other

reasons for the expediency of legislation at this time. Although I came

here impressed with a different opinion, my mind has now become recon-

ciled.
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The memorable let of February is past. I confess I did feel an uncon-

querable repugnance to legislation until that day should have passed, be-

cause of the consequences that were to ensue. I hoped that the day would

go over well. I feel, and I think that we must all confess, we breathe a

freer air than when the restraint was upon us. But this is not the only

consideration. South Carolina has practically postponed her ordinance,

instead of letting it go into eflfect, till the 4th of March. Nobody who has

noticed the course of events, can doubt that she will postpone it by still

further legislation, if Congress should rise without any settlement of this

question. I was going to say, my life on it, she will postpone it to a

period subsequent to the 4th of March. It is in the natural course of

events. South Carolina must perceive the embarrassments of her situation.

She must be desirous—it is unnatiiral to suppose that she is not—to re-

main in the Union. What ! a State whose heroes in its gallant ancestry

fought so many glorious battles along with those of the other States of

this Union—a State with which this confederacy is linked by bonds of

such a powerful character ! I have sometimes fancied what would be her

condition if she goes out of this Union ; if her five hundred thousand

people should at once be thrown upon their own resources. She is out of

the Union. What is the consequence? She is an independent power.

What then does she do ? She must have armies and fleets, and an ex-

pensive government ; have foreign missions ; she must raise taxes ; enact

this very tariff" which has driven her out of the Union, in order to enable

her to raise money, and to sustain the attitude of an independent power.

If she should have no force, no navy to protect her, she would be exposed

to piratical incursions. Their neighbor, St. Domingo, might pour down a

horde of pirates on her borders, and desolate her plantations. She must

have her embassies ; therefore must she have a revenue. And let me tell

you, there is another consequence, an inevitable one : she has a certain

description of persons recognized as property south of the Potomac, and

west of the Mississippi, which would be no longer recognized as such, ex-

cept within their own limits. This species of property would sink to one

half of its present value, for it is Louisiana and the south-western States

which are her great market.

But I will not dwell on this topic any longer. I say it is utterly impos-

sible that South Carolina ever desired, for a moment, to become a separate

and independent State. Kthe existence of the ordinance, while an act of

Congress is pending, is to be considered as a motive for not passing that

law, why, this would be found to be a sufficient reason for preventing

the passage of any laws. South Carolina, by keeping the shadow of an

ordinance ever before us, as she has it in her power to postpone it from

time to time, would defeat our legislation for ever. I would repeat, that

under all the circumstances of the case, the condition of South Carolina is

only one of the elements of a combination, the whole of which, together,

constitutes a motive of action which renders it expedient to resort, during
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the present session of Congress, to some measure in order to quiet and

tranquilize the country.

If there be any who want civil war, who want to see the blood of any

portion of our countrymen spilt, I am not one of them I wish to see war

of no kind ; but, above all, I do not desire to see civil war. When war

begins, whether civil or foreign, no human sight is competent to foresee

when, or how, or where it is to terminate. But when a civil war shall be

lighted up in the bosom of our own happy land, and armies are marching,

and commanders are winning their victories, and fleets are in motion on

our coast, tell me, if you can, tell me, if any human being can tell its dura-

tion. God alone knows where such a war would end. In what a state

will our institutions be left ? In what a state our liberties 1 I want no

war ; above all, no war at home.

Sir, I repeat, that I think South Carolina has been rash, intemperate, and

greatly in the wrong ; but I do not want to disgrace her, nor any other

member of this Union. No : I do not desire to see the luster of one single

star dimmed of that glorious confederacy which constitutes our political

sun ; still less do I wish to see it blotted out, and its light obliterated for-

ever. Has not the State of South Carolina been one of the members of

this Union in " days that tried men's souls ?" Have not her ancestors

fought alongside our ancestors ? If we had to go into a civil war with such

a State, how would it terminate ? Whenever it should have terminated,

what would be her condition ? If she should ever return to the Union,

what would be the condition of her feelings and affections ? what the state

of the heart of her people? She has been with us before, when her an-

cestors mingled in the throng of battle, and as I hope our posterity will

mingle with hers, for ages and centuries to come, in the united defense of

liberty, and for the honor and glory of the Union, I do not wish to see

her degraded or defaced as a member of this confederacy.

In conclusion, allow me to intreat and implore each individual member

of this body to bring into the consideration of this measure which I have

had the honor of proposing, the same love of couutiy which, if I know

myself, has actuated me, and the same desire of restoring harmony to

the Union, which has prompted this effort. If we can forget for a moment

but that would be asking too much of human nature—if we could suf-

fer, for one moment, party feelings and party causes—and, as I stand here

before my God, I declare I have looked beyond those considerations, and

regarded only the vast interests of this united people—I should hope that

under such feelings, and with such dispositions, we may advantageously

proceed to the consideration of this bill, and heal, before they are yet

bleeding, the wounds of our distracted country.



THE COMPROMISE TARIFF (Continued).

IN SENATE, FEBRUARY 25, 1833.

[Thirteen days had elapsed since the introduction of the

Compromise Bill by Mr. Clay, and the measure had been largely

discussed, and with great ability. The following speech is chiefly

occupied in answers to objections to the measure. Some senat-

ors from the South, led by Mr. Forsyth of Georgia, opposed it,

and Mr. Webster led the opposition from the North. Mr. Web-
ster's chief objection was, that the bill surrendered the protect-

ive policy, of which ho had become the advocate, though he

opposed the tariff of 1824. He had very properly changed with

the change of interest in his constituents. If Mr. Clay's Com-
promise Bill had had more time for consideration, it would prob-

ably have been less opposed ; but it was sprung on the Senate

so suddenly, and the necessity of a speedy decision was such

—

only fifteen days from the time of its introduction—that the

time was short to digest so important a measure. To some

minds it was then a puzzle, and long continued so, as to its effect

on the protective policy. Mr. Clay, however, was right, that it

did not surrender that policy, and that it retained all the pro-

tection possible as a compromise adapted to the exigency. As
he predicted, the manufacturers were reconciled to it, especially

as it was to be a reliable measure for a specific term of years,

under which they could adapt themselves to it. The existing

measure of protection was not seriously impaired, and the reduc-

tion of protective duties was so gradual that they hoped to be

able to sustain themselves imder it. They knew that they were

in danger of losing all, and to be saved in such a crisis was a

most welcome boon. So sensible were the manufacturers of their

obligations to Mr. Clay for this measure, that they made a con-

tinuous ovation to him on his subsequent tour through the

manufacturing States. And yet it was maintained by a multi-

tude of theoretical cynics, that this tarifi* gave up protection.

Practical men, however, took it as it was, and, as protectionists,
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were satisfied with it. The tariff of 1842 proved that Mr. Clay

was right in his anticipationa, and that there was nothing in that

of 1833 that could operate as a bar to such a measure. A pro-

tracted pacification was secured, a civil war prevented, and all

power was wrested from the hands of General Jackson and his

party to break down the protective pohcy. If this had not been

done suddenly, on the instant, it never could have been done

;

and the country was indebted to Mr. Clay for this great achieve-

ment. The Compromise Tariff of 1833 was conceived quick,

on the exigency ; it was quickly acted upon, and quickly passed.

Strange to say, Mr. Calhoun and his party went for it, in prefer-

ence to Verplanck's bill. Mr. Calhoun was willing to be rescued

from the hands of General Jackson by Mr. Clay and his friends,

notwithstanding that Verplanck's bill was more in accordance

with the wishes of the South. The passage of the tariff of

1833 was a sort of coup de main operation, and the only wonder

is, that it was so thoroughly charged with wisdom, and foresight,

and circumspection, as afterward to sustain the most severe

scrutiny without being impeached. The vote of the House for

the tariff was one hundred and twenty to eighty-four, and that

of the Senate twenty-nine to sixteen.

The following vindication of the measure will well repay an

attentive perusal]

Being anxious, Mr. President, that this bill should pass, and pass this

day, I will abridge as much as I can the observations I am called upon to

make. I have long, -with pleasure and pride, co-operated in the public

service with the senator from Massachusetts ; and I have found him faith-

ful, enlightened, and patriotic. I have not a particle of doubt as to the

pure and elevated motives which actuate him. Under these circumstances,

it gives me deep and lasting regret to find myself compelled to differ from

him as to a measure involving vital interests, and perhaps the safety of the

Union. On the other hand, I derive great consolation from finding myself,

on this occasion, in the midst of friends with whom I have long acted, in

peace and in war, and especially with the honorable senator from Maine,

(Mr. Holmes), with whom I had the happiness to unite in a memorable in

stance. It was in this very chamber, that senator presiding in the com-

mittee of the Senate, and I in committee of twenty-four of the House of

Representatives, on a Sabbath day, that the terms were adjusted, by which

the compromise of the Missouri question was effected. Then the dark

clouds that hung over our beloved country were dispersed ; and now the

thunders from others not less threatening, and which have been longer ac-

cumulating, will, I hope, roll over us harmless and without injury.
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The senator from Massachusetts objects to the bill under consideration,

on various grounds. He argues that it imposes unjustifiable restraints on

the power of future legislation ; that it abandons the protective policy, and

that the details of the bill are practically defective. He does not object to

the gradual, but very considerable reduction of duties which is made prior

to 1842. To that he could not object, because it is a species of prospective

provision, as he admits, in conformity with numerous precedents on our

statute-book. He does not object so much to the state of the proposed law

prior to 1842, during a period of nine years; but throwing himself for-

ward to the termination of that period, he contends that Congress will then

find itself under inconvenient shackles, imposed by our indiscretion. In

the first place, I would remark, that the bill contains no obligatory

pledges ; it could make none ; none are attempted. The power over the

subject is in the Constitution—put there by those who formed it, and liable

to be taken out only by an amendment of the instrument. The next Con-

gress, and every succeeding Congress, will undoubtedly have the power to

repeal the law whenever they may think proper. Whether they will ex-

ercise it or not will depend upon a sound discretion, applied to the state

of the whole country, and estimating fairly the consequences of the repeal,

both upon the general harmony and the common interests. Then the bill

is founded in a spirit of compromise. Now in all compromises there must

be mutual concessions. The friends of free trade insist, that duties should

be laid in reference to revenue alone. The friends of American industry

say, that another, if not paramount object in laying them, should be, to

diminish the consumption of foreign, and increase that of domestic pro-

ducts. On this point the parties divide, and between these two opposite

opinions a reconciliation is to be effected, if it can be accomplished. The

bill assumes as a basis adequate protection for nine years, and less beyond

that term. The friends of protection say to their opponents. We are willing

to take a lease of nine years, with the long chapter of accidents beyond

that period, including the chance of war, the restoration of concord, and

along with it, a conviction common to all, of the utility of protection ; and

in consideration of it, if, in 1842, none of these contingences shall have

been realized, we are willing to submit as long as Congress may think

proper, to a maximum rate of twenty per centum, with the power of dis-

crimination below it, cash duties, home valuations, and a Hberal list of free

articles, for the benefit of the manufacturing interest. To these conditions

the opponents of protection are ready to accede. The measure is what it

professes to be, a compromise ; but it imposes and could impose no restric-

tion upon the will or power of a future Congress. Doubtless great respect

will be paid, as it ought to be paid, to the serious condition of the country

that has prompted the passage of this bill; Any future Congress that

might disturb this adjustment would act under a high responsibility, but it

would be entirely within its competency to repeal, if it thought proper, the

whole bill. It is far from the object of those who support this bill, to
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abandon or surrender the policy of protecting American industry. Its

protection or encouragement may be accomplished in various ways—first,

by bounties, as far as they are within the constitutional power of Congress

to ofler them ; second, by prohibitions, totally excluding the foreign rival

article ; third, by high duties, without regard to the aggregate amount of

revenue which they produce ; fourth, by discriminating duties so adjusted

as to limit the revenue to the economical wants of government ; and, fifth,

by the admission of the raw material, and articles essential to manufac-

tures free of duty ; to which may be added, cash duties, home valuations,

and the regulation of auctions. A perfect system of protection would com-

prehend most if not all these modes of afibrding it. There might be at

this time a prohibition of certain articles (ardent spirits and coarse cottons,

for example), to public advantage. If there were not inveterate prejudices

and conflicting opinions prevailing (and what statesman can totally disre-

gard impediments ?) such a compound system might be established.

Now, Mr. President, before the assertion is made, that the bill sur-

renders the protective policy, gentlemen should understand perfectly what

it does not as well as what it does propose. It impairs no power of Con-

gress over the whole subject ; it contains no promise or pledge whatever,

express or implied, as to bounties, prohibitions, or auctions ; it does not

touch the power of Congress in regard to them, and Congress is perfectly

free to exercise that power at any time ; it expressly recognizes discrimi-

nating duties within a prescribed limit ; it provides for cash duties and

home valuations ; and it secures a free list, embracing numerous articles,

some of high importance to the manufacturing arts. Of all the modes of

protection which I have enumerated, it affects only the third ;
that is to

say, the imposition of high duties, producing a revenue beyond the wants

of government. The senator from Massachusetts contends that the pohcy

of protection was settled in 1816, and that it has ever since been maintain-

ed. Sir, it was settled long before 1816. It is coeval with the present

Constitution, and it will continue, under some of its various aspects, during

the existence of the government. No nation can exist, no nation perhaps

ever existed, without protection in some form, and, to some extent, being

applied to its own industry. The direct and necessary consequence of

abandoning the protection of its own industry, would be to subject it to

the restrictions and prohibitions of foreign powers ; and no nation, for any

length of time, can endure an alien legislation in which it has no will.

The discontents which prevail, and the safety of the republic, may require

the modification of a specific mode of protection, but it must be preserved

in some other more acceptable shape.

All that was settled in 1816, in 1824, and in 1828, was, that protection

should be afforded by high duties, without regard to the amount of the

revenue which they might yield. During that whole period, we had a

public debt which absorbed all the surpluses beyond the ordinary wants

of government. Between 1816 and 1824, the revenue was liable to the
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greatest fluctuations, vibrating between tbe extremes of about nineteen and
thirty-six millions of dollars. If there were more revenue, more debt was
paid ; if less, a smaller amount was reimbursed. Such was sometimes the

deficiency of the revenue, that it became necessary to the ordinary ex-

penses of government, to trench upon the ten millions annually set apart

as a sinking-fund to extinguish the public debt. K the public debt re-

mained undischarged, or we had any other practical mode of appropriating

the surplus revenue, the foi-m of protection, by high duties, mio-ht be con-

tinued without public detriment. It is the payment of the public debt,

then, and the arrest of internal improvements by the exercise of the veto,

that unsettles that specific form of protection. Nobody supposes, or pro-

poses, that we should continue to levy, by means of high duties, a large

annual surplus, of which no practical use can be made, for the sake of the

incidental protection which they afford. The Secretary of the Treasury

estimates that surplus on the existing scale of duties, and with the other

sources of revenue, at six millions annually. An annual accumulation at

that rate would, in a few years, bring into the treasury the whole currency

of the country, to lie there inactive and dormant.

This view of the condition of the country has impressed every public

man with the necessity of some modification of the principles of protection,

80 far as it depends upon high duties. The senator from Massachusetts

feels it ; and hence, in the resolutions which he submitted, he proposes to

reduce the duties, so as to limit the amount of the revenue to the wants

of the government. With him revenue is the principal, protection the

subordinate, object. If protection can not be enjoyed after such a reduction

of duties as he thinks ought to be made, it is not to be extended. He says,

specific duties and the power of discrimination are preserved by his reso-

lutions. So they may be under the operation of the bill. The only diflfer-

ence between the two schemes is, that the bill, in the maximum which it

provides, suggests a certain limit, while his resolutions lay down none.

Below that maximum, the principle of discrimination and specific duties

may be applied. The senator from Pennsylvania (Mr. Dallas), who, equally

with the senator from Massachusetts, is opposed to this bill, would have

agreed to the bill if it had fixed thirty instead of twenty per centum ; and

he would have dispensed with home valuation, and come down to the rev-

enue standard in five or six years. Now, Mr. President, I prefer, and I

think the manufactunng interest will prefer, nine years of adequate pro-

tection, home valuations, and twenty per centum, to the plan of the senator

from Pennsylvania.

Mr. President, I want to be perfectly understood as to the motives which

have prompted me to oflfer this measure. I repeat what I said on the in-

troduction of it, that they are, first, to preserve the manufacturing interest,

and, secondly, to quiet the country, I believe the American system to be

in the greatest danger ; and I believe it can be placed on a better and safer

foundation at this session than at the next I heard with surprise my friend
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from Mussachusetts say that nothing had occurred within the last six months

to increase its hazard. I entreat him to review that opinion. Is it correct ?

Is the issue of numerous elections, including that of the highest oflBcer of

the government, nothing ? Is the explicit recommendation of that officer,

in his message, at the opening of the session, sustained, as he is, by a recent

triumphant election, nothing ? Is his declaration in his proclamation, that

the burdens of the South ought to be relieved, nothing ? Is the intro-

duction of a bill into the House of Representatives during this session,

sanctioned by the head of the treasury and the administration, prostrating

the greater part of the manufactures of the country, nothing ? Are the

increasing discontents, nothing ? Is the tendency of recent events to unite

the whole South, nothing ? What have we not witnessed in this chamber ?

Friends of the administration, bursting all the ties which seemed indissolu-

bly to unite them to its chief, and, with few exceptions, south of the Po-

tomac, opposing, and vehemently opposing, a favorite measure of that

administration, which three short months ago they contributed to estab-

lish ! Let us not deceive ourselves. Now is the time to adjust the question

in a manner satisfactory to both parties. Put it oflF until the next session,

and the alternative may, and probably then would, be a speedy and ruinous

reduction of the tariff, or a civil war with the entire South.

It is well known that the majority of the dominant party is adverse to

the tariff. There are many honorable exceptions, the senator from New
Jersey (Mr. Dickerson), among them. But for the exertions of the other

party, the tariff would have been long since sacrificed. Now let us look at

the composition of the two branches of Congress at the next session. In

this body we lose three friends of the protective policy, without being sure

of gaining one. Here, judging from present appearances, we shall at the

next session be in the minority. In the House it is notorious, that there is

a considerable accession to the number of the dominant party. How then,

I ask, is the system to be sustained against numbers, against the whole

weight of the administration, against the united South, and against the in-

creased pending danger of civil war ? There is, indeed, one contingency

that might save it, but that is too uncertain to rely upon. A certain class

of northern politicians, professing friendship to the tariff, have been charged

with being secretly inimical to it for political pui-poses. They may change

their ground, and come out open and undisguised supporters of the system.

They may even find in the measure which I have brought forward a motive

for their conversion. Sir, I shall rejoice in it, from whatever cause it may
proceed. And, if they can give greater strength and durability to the sys-

tem, and at the same time quiet the discontents of its opponents, I shall

rejoice still more. They shall not find me disposed to abandon it, because

it has drawn succor from an unexpected quarter. No, Mr. President, it is

not destruction, but preservation of the system at which we aim. If dan-

gers now assail it, we have not created them. I have sustained it upon the

strongest and clearest convictions of its expediency. They are entirely
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unaltered. Had others, who avow attachment to it, supported it with equal
zeal and straightforwardness, it would be now free from embarrassment

;

but with them it has been a secondary interest. I utter no complaints ; I

make no reproaches. I wish only to defend myself now, as heretofore,

against unjust assaults. I have been represented as the father of this

system, and I am charged with an unnatural abandonment of my own
offspring. I have never arrogated to myself any such intimate relation to

it. I have, indeed, cherished it with paternal fondness, and my affection is

undiminished, but in what condition do I find this child ? It is in the

hands of the Philistines, who would strangle it. I fly to its rescue to

snatch it from their custody, and to place it on a bed of security and repose

for mne years, where it may grow and sti-engthen, and become acceptable

to the whole people. I behold a torch about being applied to a favorite

edifice, and I would save it if possible before it is wrapped in flames, or at

least preserve the precious furniture which it contains. I wish to see the

tariff separated from the politics of the country, that business men may go

to work in security, with some prospect of stability in our laws, and witli-

out every thing being staked on the issue of elections, as it were on the

hazards of the die.

And the other leading object which has prompted the introduction of

this measure, the tranquilizing of the country, is no less important. All

wise human legislation must consult in some degree the passions, and prej-

udices, and feelings, as well as the interests of the people. It would be

vain and foolish to proceed at all times, and imder all circumstances, upon

the notion of absolute certainty in any system, or infellibility in any dogma,

and to push these out without regard to any consequences. With us, who

entertain the opinion that Congress is constitutionally invested with power

to protect domestic industry, it is a question of mere expediency as to the

form, the degree, and the time that the protection shall be afibrded. In

weighing all the considerations which should control and regulate the ex-

ercise of that power, we ought not to overlook what is due to those who

honestly enteilain opposite opinions to large masses of the community, and

to deep, long-cherished, and growing prejudices. Perceiving, ourselves, n©

constitutional impediment, we have less difficulty in accommodating our-

selves to the sense of the people of the United States upon this in-

teresting subject. I do believe that a majority of them is in favor of

this policy ; but I am induced to believe this almost against evidence.

Two States in New England, which have been in favor of the system, have

recently come out against it. Other States of the North and East have

shown a remarkable indifference to its preservation. If, indeed, they have

wished to preserve it, they have nevertheless placed the powers of govern-

ment in hands which ordinary information must have assm-ed them were

rather a hazardous depository. With us in the West, although we ai-e not

without some direct and considerable indirect interest in the system, we

have suppoited it more upon national than sectional grounds.
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Meantime the opposition of a large and respectable section of the

Union, stimulated by political success, has increased, and is increasing.

Discontents are multiplying and assuming new and dangerous aspects.

They have been cherished by the course and hopes inspired during this

administration, which, at the very moment that it threatens and recom-

mends the use of the powers of the Union, proclaims aloud the injustice

of the system which it would enforce. These discontents are not limited

to those who maintain the exti-avagant theory of nullification ; they are

not confined to one State ; they are coextensive with the entire South, and

extend even to northern States. It has been intimated by the senator

from Massachusetts, that, if we legislate at this session on the tariff, we

would seem to legislate under the influence of a panic. I believe, Mr.

President, I am not more sensible to danger of any kind, than my fellow-

men are generally. It perhaps requires as much moral courage to legis-

late under the imputation of a panic, as to refrain from it lest such an im-

putation should be made. But he who regards the present question as

being limited to South Carolina alone, takes a view of it much too con-

tracted. There is a sympathy of feeling and interest throughout the whole

South. Other southern States may differ from that as to the remedy to be

now used, but all agree (great as in my humble judgment is their error),

in the substantial justice of the cause. Can there be a doubt that those

who think in common will sooner or later act in concert ? Events are

on the wing, and hastening this co-operation. Since the commencement

of this session, the most powerful southern member of the Union has taken

a measure which can not fail to lead to important consequences. She has

deputed one of her most distinguished citizens to request a suspension of

measures of resistance. No attentive observer can doubt that the suspen-

sion will be made. Well, sir, suppose it takes place, and Congress should

fail at the next session to afford the redress which will be solicited, what

course would every principle of honor, and every consideration of the in-

terests of Virginia, as she understands them, exact from her ? Would she

not make common cause with South Carolina ? and if she did, would not

the entire South eventually become parties to the contest ? The rest of

the Union might put down the South, and reduce it to submission ; but, to

say nothing of the uncertainty and hazards of all war, is that a desirable

state of things ? Ought it not to be avoided if it can be honorably pre-

vented ? I am not one of those who think that we must rely exclusively

upon moral power, and never resort to physical force. I know too well the

frailties and follies of man, in his collective as well as individual character,

to reject in all possible cases, the employment of force ; but I do think

that when resorted to, especially among the members of a confederacy,

it should manifestly appear to be the only remaining appeal.

But suppose the present Congress terminates without any adjustment of

the tariff, let us see in what condition its friends will find themselves at th«

next session. South Carolina will have postponed the execution of the
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law passed to carry into effect her ordinance, until the end of that session.

All will be quiet in the South for the present. The president, in his open-

ing message, will urge that justice, as he terms it, be done to the South
;

and that the burdens imposed upon it by the tariff, be removed. The

whole weight of the administration, the united South, and majorities of the

dominant party, in both branches of Congress, will be found in active co-

operation. Will the gentleman from Massachusetts tell me how we are to

save the tariff against this united and irresistible force ? They will accuse

us of indifference to the preservation of the Union, and of being willing to

expose the country to the dangers of civil war. The fact of South Caro-

lina's postponing of her ordinance, at the instance of Virginia, and once

more appeaUng to the justice of Congress, will be pressed with great em-

phasis and effect. It does appear to me impossible that we can prevent a

most injurious modification of the tariff, at the next session, and that this

is the favorable moment for an equitable arrangement of it. I have been

subjected to animadversion, for the admission of the fact, that, at the next

session, our opponents will be stronger, and the friends of the American

system weaker than they are in this Congress. But, is it not so? And is

it not the duty of every man, who aspires to be a statesman, to look at na-

ked facts as they really are ? Must he suppress them ? Ought he, hke

children, to throw the counterpane over his eyes, and persuade himself that

he is secure from danger ? Are not our opponents as well informed as we

are, about their own strength ?

If we adjourn, without any permanent settlement of the tariff, in what

painful suspense and terrible uncertainty shall we not leave the manufoc-

turers and business men of the country ? All eyes will be turned, with

trembling and fear, to the next session. Operations will be circumscribed,

and new enterprises checked ; or, if otherwise, ruin and banki-uptcy may

be the consequence. I believe, sir, this measure, which offers a reasonable

guaranty for permanence and stability, will be hailed by practical men with

pleasure. The political manufacturers may be against it, but it will com-

mand the approbation of a large majority of the business manufacturers of

the country. But the objections of the honorable senator from Massachu-

setts arc principally directed to the period beyond 1842. During the in-

termediate time, there is every reason to hope and beheve that the bill se-

cures adequate protection. All my information assures me of this
;
and

it is demonstrated by the fact, that, if the measure of protection, se-

cured prior to the 31st of December, 1841, were permanent; or if the bill

were even silent beyond that period, it would command the cordial and

unanimous concurrence of the fiiends of the pohcy. What then divides,

what alarms us ? It is what may possibly be the state of things in the

year one thousand eight hundred and forty-two, or subsequently ! Now, sir,

even if that should be as bad as the most vivid imagination, or the most

eloquent tongue could depict it, if we have intermediate safety and security,

it does not seem to me wise to rush upon certain and present evils, because
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of those which, admitting their possibility, are very remote and contingent.

What ! shall we not extinguish the flame which is bursting through the

roof that covers us, because, at some future and distant day, we may be

again threatened with conflagration ?

I do not admit that this bill abandons, or fails, by its provisions, to se-

cure reasonable protection beyond 1842. I can not know, I pretend not

to know, what will then be the actual condition of this country, and of the

manufacturirg arts, and their relative condition to the rest of the world.

I would as soon confide in the forecast of the honorable senator fi-om Mas-

sachusetts as in that of any other man in this Senate, or in this country
;

but neither he nor any one else can tell what that condition will then be.

Tiie degree of protection which will be required for domestic industy be-

yond 1842, depends upon the reduction of wages, the accumulation of

capital, the improvement in skill, the protection of machinery, and the

cheapening of the price, at home, of essential articles, such as fuel, iron,

and so forth. I do not think that the honorable senator can throw him-

self forward to 1842, and tell us what, in all these particulars, will be the

state of this country, and its relative state to other countries. We know

that, in all human probability, our numbers will be increased by an

addition of one third, at least, to their present amonnt, and that may

materially reduce wages. We have reason to believe that our capital will

be augmented, our skill improved ; and we know that great progress has

been made, and is making, in machinery. There is a constant tendency to

decrease in the price of iron and coal. The opening of new mines and

new channels of communication must continue to lower it. The success-

ful introduction of the process of cooking will have great efiect. The price

of these articles, one of the most opulent and intelligent manufacturing

houses in this coimtry assures me, is a principal cause of the present neces-

sity of protection to the cotton interest ; and that house is strongly inclined

to think that twenty per centum, with the other advantages secured in

this bill, may do beyond 1842. Then, sir, what eftect may not convulsions

and revolutions in Europe, if any should arise, produce ? I am far from

desiring them that our country may profit by their occm-rence. Her great-

ness and glory rest, I hope, upon a more solid and more generous basis.

But we can not shut our eyes to the fact, that our greatest manufacturing,

as well as commercial competitor, is undergoing a momentous political ex-

l)eriment, the issue of which is far from being absolutely certain. Wlio

can raise the vail of the succeeding nine years, and show what, at their

termination, will be the degree of competition which Great Britain can ex-

ercise toward us in the manufacturing arts ?

Suppose, in the progress of gradual descent toward the revenue standard

for which this bill provides, it should some years hence become evident

that further protection, beyond 1842, than that which it contemplates, may

be necessary, can it be doubted that, in some form or other, it will be ap-

plied ? Our misfortune has been, and yet is, that the public mind has been
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constantly kept in a state of feverisli excitement, in respect to this system

of policy. Conventions, elections, Congress, the public press, have been

for years all acting upon the tariff, and the tariff acting upon them all.

Prejudices have been excited, passions kindled, and mutual irritations car-

ried to the highest pitch of exasperation, insomuch that good feelings have

been almost extinguished, and the voice of reason and experience silenced,

among the members of the confederacy. Let us separate the tariff from the

agitating politics of the country, place it upon a stable and firm founda-

tion, and allow our enterprising countrymen to demonstrate to the whole

Union, by their skillful and successful labors, the inappreciable value of

the arts. K they can have what they have never yet enjoyed, some years

of repose and tranquilUty, they will make, silently, more converts to the

pohcy, than would be made during a long period of anxious struggle and

boisterous contention. Above all, I count upon the good effects resulting

from a restoration to the harmony of this divided people, upon their good

sense and their love of justice. Who can doubt, that when passions have

subsided, and reason has resumed her empire, that there will be a disposi-

tion throughout the whole Union, to render ample justice to all its parts ?

"Who will believe that any section of this great confederacy would look

with indifference to the prostration of the interests of another section, by

distant and selfish foreign nations, regardless alike of the welfare of us all *

No, sir ; I have no fears beyond 1842. The people of the United States

are brethren, made to love and respect each other. Momentary causes

may seem to alienate them, but, like family differences, they will terminate

in a closer and more affectionate union than ever. And how much more

estimable will be a system of protection, based on common conviction and

common consent, and planted in the bosoms of all, than one wrenched by

power from reluctant and protesting weakness ?

That such a system will be adopted, if it should be necessary for the

period of time subsequent to 1842, I will not doubt. But in the scheme

which I originally proposed, I did not rely exclusively, great as my reliance

is, upon the operation of fraternal feelings, the return of reason, and a

sense of justice. The scheme contained an appeal to the interests of the

South. According to it, immanufactured cotton was to be a free article

after 1842. Gentlemen from that quarter have again and again asserted

that they were indifferent to the duty of three cents per pound on cotton,

and that they feared no foreign competition. I have thought otherwise ;

but I was willing, by way of experiment, to take them at their word
;
not

that I was opposed to the protection of cotton, but believing that a few

cargoes of foreign cotton introduced into our northern ports, free of duty,

would hasten our southern friends to come here and ask that protection for

their great staple, which is wanted in other sections for their interests.

That feature in the scheme was stricken out in the select committee, but

not by the consent of my friend from Delaware (Mr. Clayton), or myself.

Still, after 1842, the South may want protection for sugar, for tobacco, for

St5
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Virginia x>a\, perhaps for cotton and other articles, while other quarters

may need it for wool, woolens, iron, and cotton fabrics : and these mutual

wants, if they should exist, will lead, I hope, to some amicable adjustment

of a tariff for that distant period, satisfactory to all. The theory of pro-

tection supposes, too, that, after a certain time, the protected arts will have

acquired such strength and perfection as will enable them subsequently,

unaided, to stand up against foreign competition. If, as I have no doubt,

this should prove to be correct, it will, on the arrival of 1842, encourage

all parts of the Union to consent to the continuajice of longer protection

to the few articles which may then require it.

The bill before us strongly recommends itself by its equity and impar-

tiality. It favors no one interest, and no one State, by an unjust sacrifice

of others. It deals equally by all. Its basis is the act of July last. That

act was passed, after careful and thorough investigation, and long delibera-

tion, continued through several months. Although it may not have been

perfect in its adjustment of the proper measure of protection to each article

which was supposed to merit it, it is not likely, that, even with the same

length of time before us, we could make one more perfect. Assuming the

justness of that act, the bill preserves the respective propositions for which

the act provides, and subjects them all to the same equal but moderate i*e-

duction, spread over the long space of nine years. The senator from

Massachusetts contends that a great part of the value of all protec-

tion is given up by dispensing with specific duties and the principle of

discrimination. But much the most valuable articles of our domestic

manufactures (cottons and woolens, for example), have never enjoyed the

advantage of specific duties. They have always been liable to ad

valorem duties, with a very Hmited application of the minimum principle.

The bill does not, however, even after 1842, surrender either mode of laying

duties. Discriminations are expressly recognized below the maximum, and

specific duties may also be imposed, provided they do not exceed it.

The honorable senator also contends that the bill is imperfect, and that

the execution of it will be impracticable. He asks, how is the excess above

twenty per centum to be ascertained on coarse and printed cottons liable to

minimums of thirty and thirty-five cents, and subject to a duty of twenty-

five per centum, ad valorem ; and how it is to be estimated in the case

of specific duties ? Sir, it is very probable that the bill is not perfect, but I

do not believe that there is any thing impracticable in its execution. Much

will, however, depend upon the head of the treasury department. In the in-

stance of the cotton minimums, the statute having, by way of exception to

the general ad valorem rule, declared, in certain cases, how the value shall

be estimated, that statutory value ought to govern ; and consequently, the

twenty per centum should be exclusively deducted from the twenty-five per

centum, being the rate of duties to which cottons generally are liable ; and

the biennial tenths should be subtracted from the excess of five per centum.

With regard to specific duties, it will, perhaps, be competent to the Secretary
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of the Treasury in the execution of the law, for the sake of certainty, to adopt

some average value, founded upon importations of a previous year. But if

the value of each cargo, and every part of it, is to be ascertained, it would

be no more than what now is the operation in the case of woolens, silks,

cottons above thirty and thirty-five cents, and a variety of other articles

;

and consequently there would be no more impracticability in the law.

To all defects, however, real or imaginary, which it may be supposed

will arise in the execution of the principle of the bill, I oppose one conclus-

ive, and, I hope, satisfactory answer. Congress will be in session one whole

month before the commencement of the law ; and if, in the mean time,

omissions calling for further legislation shall be discovered, there will be

more time then than we have now to supply them. Let us, on this occa

sion of compromise, pursue the example of our fathers, who, under the in-

fluence of the same spirit, in the adoption of the Constitution of the United

States, determined to ratify it, and go for amendments afterward.

To the argument of the senator from Massachusetts, that this interest,

and that, and the other, can not be sustained under the protection, beyond

1842, I repeat the answer, that no one can now tell what may then be

necessary. That period will provide for itself But I was surprised to hear

my firiend singling out iron as an article that would be most injuriously

affected by the operation of this bill. If I am not greatly mistaken in

my recollection, he opposed and voted against the act of 1824, because of

the high duty imposed on iron. But for that duty (and perhaps the duty

on hemp), which he then considered threw an unreasonable burden upon

the navigation of the country, he would have supported that act. Of all

the articles to which protecting duties are applied, iron, and the manufac-

tures of iron, enjoy the highest protection. During the term of nine years,

the deductions from the duty are not such as seriously to impair those great

interests, unless all my itifoi-mation deceives me ; and beyond thnt period, the

remedy has been already indicated. Let me suppose that the anticipations

which I form, upon the restoration of concord and confidence, shall be all

falsified ; that neither the sense of fraternal affection, nor common justice,

nor even common interests, will lead to an amicable adjustment of the

tariff beyond 1842. Let me suppose the period has arrived, and that the

provisions of the bill shall be interpreted as an obligatory pledge upon the

Congress of that day ; and let me suppose, also, that a greater amount of

protection than the bill provides, is absolutely necessary to some interests

;

what is to bo done ? Regarded as a pledge, it does not bind Congress for-

ever to adhere to the specific rate of duty contained in the bill. The most,

in that view, that it exacts, is, to make a fair experiment. If, after such

experiment, it should be demonstrated, that, under such an arrangement of

the tariff, the interests of large portioas of the Union would be sacrificed,

and they exposed to ruin. Congress will be competent to apply some remedy

that will be effectual ; and I hope and believe that, in such a contingency,
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Bome will be devised that may preserve the harmony and perpetuate

the blessings of the Union.

It has been alleged, that there will be an augmentation, instead of a

diminution of revenue, under the operation of this bill. I feel quite con-

fident of the reverse ; but it is suflBcient to say, that both contingences are

carefully provided for in the bill, without affecting the protected articles.

The gentleman from Massachusetts dislikes the measure, because it com-

mands the concurrence of those who have been hitherto opposed, in regard

to the tariff; and is approved by the gentleman from South Carolina (Mr.

Calhoun), as well as by myself. Why, sir, the gentleman has told us that

he is not opposed to any compromise. Will he be pleased to say how any

compromise can be effected without a concurrence between those who

had been previously divided, and taking some medium between the two

extremes ? The wider the division may have been, so much the better for

the compromise, which ought to be judged of by its nature and by its

terms, and not solely by those who happen to vote for it. It is an adjust-

ment to which both the great interests in this coimtry may accede without

either being dishonored. The triumph of neither is complete. Each, for

the sake of peace, harmony, and union, makes some concessions. The

South has contended that every vestige of protection should be eradicated

from the statute-book, and the revenue standard forthwith adopted. In

assenting to this bill, it waives that pretension—yields to reasonable pro-

tection for nine years ; and consents, in consideration of the maximum of

twenty per centum, to be subsequently applied, to discriminations below

it, cash duties, home valuations, and a long list of free articles. The North

and West have contended for the practical application of the principle

of protection, regulated by no other limit than the necessary wants of the

country. If they accede to this adjustment, they agree, in consideration

of the stability and certainty which nine years' duration of a favorite

system of policy affords, and of the other advantages which have been

enumerated, to come down in 1842 to a limit not exceeding twenty per

centum. Both parties, animated by a desire to avert the evils which might

flow from carrying out into all their consequences the cherished system of

either, have met upon common ground, made mutual and friendly conces-

sions, and, I trust, and sincerely believe, that neither will have, hereafter,

occasion to regret, as neither can justly reproach the other with what

may be now done.

This, or some other measure of conciliation, is now more than ever ne-

cessary, since the passage, through the Senate, of the enforcing bill. To

that bill, if I had been present, on the final vote, I should have given my
assent, although with great reluctance. I believe this government not only

possessed of the constitutional power, but to be bound by every considera-

tion, to maintain the authority of the laws. But I deeply regretted the

necessity which seemed to me to require the passage of such a bill. And
I was far from being without serious apprehensions as to the consequences
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to whicla it miglit lead. I felt no new-born zeal in favor of the present

administration, of which I now think as I have always thought. I could

not vote against the measure
; I would not speak iu its behalf. I thought

it most proper iu me to leave to the friends of the administration and to

others, who might feel themselves particularly called upon, to defend and
sustain a strong measure of the administration. "With respect to the series

of acts to which the executive has resorted, in relation to our southern dis-

turbance, this is not a fit occasion to enter upon a full consideration of

them ; but I will briefly say, that, although the proclamation is a paper of

uncommon ability and eloquence, doing great credit, as a composition, to

him who prepared it, and to him who signed it, I think it contains some
ultra doctrines which no party in this country had ventured to assert.

With these are mixed up many sound principles and just views of our

political systems. If it is to be judged by its effects upon those to whom
it was more immediately addressed, it must be admitted to have been ill-

timed and unfortunate. Instead of allaying the excitement which prevailed

it increased the exasperation in the infected district, and afforded new and

unnecessary causes of discontent and dissatisfaction in the South generally.

The message, subsequently transmitted to Congress, communicating the

proceedings of South Carolina, and calling for countervaiUng enactments,

was characterized with more prudence and moderation. And if this im-

bappy contest is to continue, I sincerely hope, that the future conduct

of the administration may be governed by wise and cautious counsels,

and a parental forbearance. But when the highest degree of animosity

exists ; when both parties, however unequal, have arrayed themselves for

the conflict ; who can tell when, by the indiscretion of subordinates, or

other unforeseen causes, the bloody struggle may commence ? In the midst

of magazines, who knows when the fatal spark may produce a terrible ex-

plosion ? And the battle once begun, where is its limit ? What latitude

will circumscribe its rage ? Who is to command our armies ? When, and

where, and how, is the war to cease ? In what condition will the peace

leave the American system, the American Union, and, what is more than

all, American liberty ? I can not profess to have a confidence, which I

have not, in this administration, but if I had all confidence in it, I should

still wish to pause, and, if possible, by any honorable adjustment, to pre-

vent awful consequences, the extent of which no human wisdom can foresee.

It appears to me, then, Mr. President, that we ought not to content our-

selves vnth passing the enforcing bill only. Both that and the bill of peace

seem to me to be required for the good of our country. The first will

satisfy all who love order and law, and disapprove the inadmissible doc-

trine of nullification. The last will soothe those who love peace and con-

cord, harmony and union. One demonstrates the power and the disposition

to vindicate the authority and supremacy of the laws of the Union ; the

other offers that which, if it be accepted in the fraternal spirit in which

it is tendered, will supersede the necessity of the employment of all force.
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There are some who say, Let the tariff go down ; let our manufactures

be prostrated, if such be the pleasure, at another session, of those to whose

hands the government of this country is confided ; let bankruptcy and

ruin be spread over the land ; and let resistance to the laws, at all hazards,

be subdued. Sir, they take counsel from their passions. They anticipate a

terrible reaction from the downfall of the tariff, which would ultimately

re-establish it upon a firmer basis than ever. But it is these very agita-

tions, these mutual irritations between brethren of the same family, it is the

individual distress and general ruin that would necessarily follow the over-

throw of the tariff, that ought, if possible, to be prevented. Besides, are

we certain of this reaction ? Have we not been disappointed in it as to

other measures heretofore ? But suppose, after a long and embittered strug-

gle, it should come, in what relative condition would it find the parts of

this confederacy ? In what state our ruined manufactures ? When they

should be laid low, who, amid the fragments of the general wreck, scattered

over the face of the land, would have courage to engage in fresh enterprises,

imder a new pledge of the violated faith of the government 1 If we
adjourn, without passing this bill, having intrusted the executive with vast

powers to maintain the laws, should he be able by the next session to put

down all opposition to them, will he not, as a necessary consequence of suc-

cess, have more power than ever to put down the tariff also ? Has he not

said that the South is oppressed, and its burdens ought to be relieved ? And
will he not feel himself bound, after he shall have triumphed, if triumph he

may, in a civil war, to appease the discontents of the South by a modifica-

tion of the tariff, in conformity with its wishes and demands ? No, sir
;

no, sir ; let us save the country from the most dreadful of all calamities,

and let us save its industry, too, from threatened destruction. Statesmen

should regulate their conduct and adapt their measures to the exigences of

the times in which they Hve. They can not, indeed, transcend the limits

of the constitutional rule ; but with respect to those systems of policy

which fall within its scope, they should arrange them according to the in-

terests, the wants, and the prejudices of the people. Two great dangers

threaten the public safety. The true patriot will not stop to inquire how
they have been brought about, but will fly to the deliverance of hia

country. The difference between the friends and the foes of the compro-

mise, under consideration, is, that they would, in the enforcing act, send

forth alone a flaming sword. We would send out that also, but along with

it the olive branch, as a messenger of peace. They cry out. The law ! the

law ! the law ! Power ! power ! power ! We, too, reverence the law, and

bow to the supremacy of its obligations ; but we are in favor of the law

executed in mildness, and of power tempered with mercy. They, as we
think, would hazard a civil commotion, beginning in South Carolina, and

extending, God only knows where. While we would vindicate the federal

government, we are for peace, if possible, union, and liberty. We want no

war, above all, no civil war, no family strife. We want to see no sacked
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cities, no desolated fields, no smoking ruins, no streams of American blood

shed by American arms !

I have been accused of ambition in presenting this measure. Ambition !

inordinate ambition ! If I had thought of myself only, I should have
never brought it forward. I know well the perils to which I expose my-
self ; the risk of alienating faithful and valued friends, with but little pros-

pect of making new ones, if any new ones could compensate for the loss

of those whom we have long tried and loved ; and the honest misconcep-

tions both of friends and foes. Ambition ! If I had listened to its soft

and seducing whispers ; if I had yielded myself to the dictates of a cold,

calculating, and prudential pohcy, I would have stood siill and unmoved.

I might even have silently gazed on the raging storm, enjoyed its loudest

thunders, and left those who are charged with the care of the vessel of

state, to conduct it as they could. I have been heretofore often imjustly

accused of ambition. Low, groveling souls, who are utteriy incapable of

elevating themselves to the higher and nobler duties of pure patriotism-

beings, who, forever keeping their own selfish aims in view, decide all pub-

lic measures by their presumed influence on their aggrandizement—judo-e

me by the venal rule which they prescribe to themselves. I have given to

the winds those false accusations, as I consign that which now impeaches

my motives. I have no desire for office, not even the highest. The most

exalted is but a prison, ia which the incarcerated incumbent daily receives

his cold, heartless visitants, marks his weary hours, and is cut ofi" from the

practical enjoyment of all the blessings of genuine freedom. I am no can-

didate for any office in the gift of the people of these States, united or

separated ; I never wish, never expect to be. Pass this bill, tranquilize the

country, restore confidence and afiection in the Union, and I am willing to

go home to Ashland, and renounce public service forever. I should there

find, in its groves, under its shades, on its lawns, amid my flocks and herds,

in the bosom of my family, sincerity and truth, attachment, and fidelity,

and gratitude, which I have not always found in the walks of public life.

Yes, I have ambition ; but it is the ambition of being the humble instru-

ment, in the hands of Providence, to reconcile a divided people ; once more

to revive concord and harmony in a distracted land—tte pleasing ambition

of contemplating the glorious spectacle of a free, uir'Jed, prosperous, and

fraternal people

!



THE COMPROMISE TARIFF (Continued).

IN SENATE, MARCH 1, 1833.

[A BILL to enforce the federal laws in South Carolina had be-

come a law. Hence the propriety of the healing measure of

the Compromise Tariff. The following concluding remarks of

Mr. Clay on this important measure, though few, are worthy of

record.]

Mr. Clay then said a few words in reference to this bill, and the enforc-

ing bill, both of which he considered that it was necessary to send forth,

as well to show that the laws must be executed, as that there is a disposi-

tion to make concessions. He stated, that on the subject of the govern-

ment's being a compact, he principally agreed with the senator from South

Carolina, but with some difference as to the character of the right conferred

by that compact. He did not adopt the opinion, that there had been any

advance made in usurpation of powers by the general government. Ha

then went into a view of the history of this system, to show that, twelve

or thirteen years ago, there was no opposition raised against the power of

Congress to protect domestic industry. The opposition on constitutional

grounds had subsequently grown up. He then stated that, in his opinion,

no State could so practically construe the Constitution as to nullify the

laws of the United States, without plunging the country into all the

miseries of anarchy. He said that he adhered to the doctrines of that

ablest, wisest, and purest of Ameiican statesmen, James Madison, who still

lives, and resides iu Virginia—the doctrines which were advanced by him

in 1799. The answer of that distinguished man to the resolutions of the

other States, and his address to the people, effected a sudden revolution of

pubUc opinion. The people rallied around him; the alien and sedition

laws were repealed ; and the usurpations of the general government were

arrested. He viewed the government as federative in its origin, in its chai^

acter, and in its operation, and under the clause of the Constitution which

gives to Congress power to pass all laws to carry into effect the granted

powers, they could pass all necessary laws. He hoped that the effect of

this bill would conciliate all classes and all sections of the Union.

He did not arrogate any merit for the passage of this bill. He had

cherished this system as a favorite child, and he still clung to it, and
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sliould still cling to it. "Why had he been reproached ? He had come to the

child and found it in the hands of the Philistines, who were desirous to

destroy it. He wished to save and cherish it, and to find for it better and

safer nurses. He did not wish to employ the sword, but to efi'ect his object

by concession and conciliation. He wished to see the system placed on a

securer basis, to plant it in the bosoms and afiections of the people. The

gentleman from Pennsylvania, who had learned his views of the system

from the senator from South Carolina, had spoken of him as the pilot who
was directing the vessel. K it was so, he would ask if she had been se-

cured by a faithful crew ? If all had been faithful, he believed there would

have been no danger in assailing the system. He assailed no one ; he

merely defended himself against the reproaches of others.

Another motive with him was to preserve the Union. He feared he

saw hands uplifted to destroy the system ; he saw the Union endangered

;

and in spite of all peril which might assail himself, he had determined to

stand forward and attempt the rescue.

He felt himself pained exceedingly in being obliged to separate on the

question, from valued friends, especially from his friend from Massachusetts,

whom he had always respected, and whom he still respected. He then re-

plied to the argument founded on the idea that the protective principle had

been abandoned by this bill. He admitted that protection had been better

secured by former bills, but there was no surrender by this. He considered

revenue as the first object, and protection as the second. As to the reduc-

tion of the revenue, he was of opinion that there was an error in the cal-

culations of gentlemen. He thought that, in the article of silks alone, there

would be a considerable reduction. The protection to the mechanic arts

was only reduced by the whole operation of the bill to twenty-six per cen-

tum, and he did not know that there would be any just ground for com-

plaint, as some of the mechanic arts now enjoy only twenty-five per

centum.

The argument of the senator from New York (Mr. Wright) was against

the bill, but he was happy to find his vote was to be for it. If his argu-

ment brought other minds to the same conclusion to which it had brought

his, the bill would not be in any danger. He would say, save the coun-

try ; save the Union ; and save the American system.



ON PRESIDENT JACKSON'S VETO OF THE
LAND BILL,

IN SENATE, DECEMBER 5, 1833.

[Mr. Clay's Land Bill had passed botli Houses of Congress,

on the 1st of March, 1833, by majorities sufficiently large to

make it a law against the president's veto, or to make it proba-

ble that such would be the result of such a contingency. But
General Jackson did not return the bill, but put it in his pocket

for future use. On the 4th of March of this year, the Twenty-

Becond Congress ceased to exist, and with it expired the first

term of General Jackson's presidency. Consequently, it was

impossible that General Jackson, who entered on his second

term of office as a newly-elected president, the 4th of March,

1833, or that the Twenty-third Congress which came in on

that day, could either of them constitutionally enter on any un-

finished business of the Twenty-second Congress. Nor could the

Twenty-third Congress take it up, except de novo. The Con-

stitution prescribes, that a bill which has passed both Houses of

Congress, if not approved by the president, shall be returned by

him in ten days to the House in which it originated, with his

reasons. But the same Senate which originated Mr. Clay's

Land Bill did not exist after the 8d of March, 1833. The bill,

therefore, was evidently dead, and General Jackson killed it by

retaining it in his pockety and not returning it to the Senate of

the Twenty-second Congress. Nevertheless, General Jackson, a

new president, being in his second term, sent back the bill to

the new Senate of the Twenty-third Congress, with his reasons

for disapproving it. He took a dead carcass, murdered by his

own hand, and flung it on the floor of the Senate of the United

States !

The retaining of the bill was an unwarranted assumption of

power, which would have been tolerated in no man exc* pt Gen-

eral Jackson ; and throwing it at the Senate of the Twenty-

third Congress was an insult to that body, which could not

entertain, and which had no right to touch it. It would have
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been equally proper to send it to one of the Houses of the Brit-

ish Parliament, as neither they nor either House of the Twenty-

third Congress had any constitutional connection with it. It

was dead also in General Jackson's hands, after the 3d of March,

1833, as the only term of its vitality was ten days after it was

handed to the president, during which term, if the same Con-

gress had continued, and the same president been in the chair,

it should have been approved, or returned with a veto ; or if

neither approved nor returned, it would pass into law sub silentis.

If, however. Congress adjourns before ten days, it can not be-

come a law ; and if the president neither approves nor returns

it before the adjournment that happens within ten days, it is of

course dead. The Twenty-second Congress, however, did not

adjourn in this case ; but it expired on the 3d of March, which

might possibly raise the question, whether the bill, not having

been approved or returned, did not become a law ; but it could

not raise the question, whether General Jackson, in his second

term of office, had any right to touch it. If the bill did not

become a law in consequence of his neglect of it during his first

term, it was dead.

All these things were perfectly well known to General Jack-

son, and yet he pocketed the bdl, and returned it to the Senate

of the Twenty-third Congress, a new body, himself a newly-

elected president, and therefore not the same official to whom
the bni was sent, although the same person.]

This measure had been first introduced into Congress at the session be-

fore the last, under circumsfcinces which must be within the recollection of

every member of the Senate. Its object was, to dispose of the proceeds of

the public lands for a limited time. The subject had been greatly discussed

not only in Congress, but throughout the country. The principles and

provisions of the bill were well and generally understood. The subject had

attracted the attention of the chief magistrate himself, and this bill was

made the subject of commentary in his message at the commencement of

the last session of Congress. It must, therefore, be considered as a subject

perfectly well understood by the president, for it was not to be supposed

that he would have commented upon it, and recommended it to the atten-

tion of Congress, if it had not been understood. During the last session,

this bill, which had previously been before the House, was introduced in

this body, and was passed, and sent to the other House, whence it was

returned with a slight amendraeut. taking away the discretion which had

been vested in the State Legislatures as to the disposal of the proceeds-

This bill, which had been before Congress the session before the last,
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whicli had passed at the last session, having been before the country for

a whole year, when it passed the two Houses, was placed before the ex-

ecutive, with a niunber of other measures, just before the close of the last

Congress. As the subject had been before the president for consideration

so long previously to the passage of the bill, and he had reflected upon

it, it was not to have been expected that he would take advantage of the

shortness of the session to retain the bill until this time. Yet such

had been the fact, and a proceeding had taken place which was unpre-

cedented and alarming, and which, unless the people of this country

were lost to all sense of what was due to the legislative branch of the gov-

ernment, to themselves, and to those principles of liberty which had been

transmitted to them from the Revolution, they would not tolerate. It was

at least due to the Legislature, that the president should have sent a few

lines, courteously informing them, that when his own mind was made up

he would communicate the result. But, without deigning to make known
his intention, or to impart the reasons which influenced him, he despotically

kept silence, and retained the bill. He begged leave to congratulate the

Senate on the return of the bill. The question which now presented it-

self was, whether the bill was dead, in consequence of the nou-action of

the president, or whether it had become an existing law. He was not

now about to discuss that question ; but he had felt himself called on to

make a few observations on the extraordinary course, and to say that it

was due to Congress, to the people, and to the executive himself, to have

informed the last Congress in reference to this subject, concerning which

he must have made up his mind. He would now move to lay this bill on

the table, and would afterward give notice of a day when he should ask

leave to bring in a bill in order to submit it again to the action of the

Senate.

Mr. Kane wished to know if it was the intention of the senator from

Kentucky that the bill should he permanently on the table, or only to be

called up at an early day.

Mr. Clay replied th^at the only alternative was to consider the bill as

defunct, or as an existing law. K the gentleman from Illinois could point

out any other course, he had read some clause in the Constitution which

he (Mr. Clay) had never been so fortunate as to find.

Mr. Benton said he would wish to make a remark ; and, if he was pre-

cluded by the pressing of this question, he would find some other oppor-

tunity of making it.

The question was then taken on the motion to lay the bill upon the

table, and decided in the aflBrmative—ayes nineteen.

Mr. Benton then moved to take up the message for consideration

After further discussion, Mr. Clay said he did not rise to reply to any

one who had felt himself called upon to rise in the Senate to vindicate the

president. K there were any such member, he did not wish to disturb

him in his oflSce of vindicator of the president, or to afiect the complacency
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with wHcli he might regard his vindication. But he (Mr. Chiy) stood hero

to sustain his own course, to vindicate the Constitution, and to vindicate

the rights of Congress under it. And he must repeat, that the withhold-

ing of the land bill, at the last session, un^er the circumstances of the

case, was a violation of the Constitution, and disrespectful to the Senate.

What were the circumstances ?

At two diflferont sessions of Congress, the land subject was before it.

At that which preceded the last, a bill had been introduced to distribute

among the States the proceeds of the public lands. The whole subject, by

the bill and by reports of committees, was laid before Congiess and spread

before the country. A copy of the bill, when it was first introduced, ac-

cording to the constant practice of Congress, was sent to the president.

He was thus, as well as the country generally, put in entire possession of

the matter. It attracted great public attention. It engaged that of the

president. And, accordingly, at the commencement of the last session, in

his annual message, he adverted to it, in a manner which evidently showed

that the writer of the message fully understood it, and all the views which

had been developed about it.

[Here Mr. Clay read the message of the last session, so far as it related to

the public lands, to show that the president had himself invited the attention

of Congress to it, as one of urgent and pressing importance ; tliat the discretion

of Congress to make any disposition of the public lands, which they might

deem best for the harmony, union, and interest of the United States, was un-

controlled ; that the question ought speedily to be settled ; and that the presi-

dent had considered, but objected to the bill of the previous session, proposing,

as a substitute, a plan of liis own, which, while the message on the table argued

that the pubUc lands belonged to all the States, proposed to give the unsold

lands to some of them.]

Thus was Congress, at the commencement of the last session, oflBcially

invited to act, and to act speedily, respecting the public lands ;
and thus

did the president manifest his knowledge of the provisions of the bill of

the previous session. Well, sir. Congress again took up the question.

The identical bill of the prevnous session was again introduced, and again,

prior to its pas.sage, placed before the president, along with the other

printed documents, according to standing usage. And it was passed by

both Houses, substantially in the shape in which at the previous session it

was passed by the Senate, except that the restriction as to the power of

the States to supply the sum to be distributed among the several Stat^,

after the deduction of the twelve and a half per centum first set apart for

the new States, was stricken out.

In this form, the bill was laid before the president on the 2d day of

March last. It was no stranger, but an old acquaintance. He had seen it

repeatedly before ; and he must have been well informed as to its progre^

in Congress. He had commented on the very project contained in the
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bill, when be bad brougbt forward bis own in bis message, at tbe opening

of tbe session. Witbout deigning to communicate to Congress wbat dis-

position be bad made, or meant to make of it, be permitted tbe body to

rise, in utter ignorance of bis intentions.

It may be true tbat tbere was a great press of business on tbe president

on tbe 2d of Marcb, and tbat be may bave acted upon some ninety or

one bundred bills. But tbis is wbat occurs witb every president on tbe

day before tbe termination of tbe sbort session of Congress. Witb most

of tbose bills tbe president must bave been less acquainted tban be was

witb tbe land bill. Of some of tbem be probably bad never beard at all.

Not one of tbem possessed tbe importance of tbe land bill. How did it

happen tbat tbe president could find time to decide on so many new bills,

and yet had not time to examine and dispose of one which bad long been

before him and tbe public ; one embracing a subject which be thought

the union, harmony, and interests of tbe States required should be speedily

adjusted ; one which he himself bad pronounced his judgment upon at

the commencement of tbe session ? By withholding the bill, tbe president

took upon himself a responsibility beyond tbe exercise of the veto. He

deprived Congress altogether of its constitutional right to act upon tbe bill,

and to pass it, bis negative notwithstanding.

The president is, by tbe Constitution, secured time to consider billa

which shall have passed both branches of Congress. But so is Congress

equally secured tbe right to act upon bills which they have passed, and

which tbe president may bave thought proper to reject. If be exercises

his veto, and returns tbe bill, two thirds may pass it. But if be withholds

the bill, it can not become a law, even although tbe two Houses should be

unanimously in its favor.

Mr. Clay denied that the Constitution gave to the president ten days to

consider bills, except at the long session. At tbat session tbe period of its

termination is uncertain, and dependent upon the will of Congress. To

guard against a sudden adjournment, by which tbe president might be de-

prived of due time to deliberate on an important bill, tbe Constitution pro-

vides for ten days at tbat session. But, at tbe sbort session, it is not an

adjournment, but a dissolution of Congress, on tbe 3d of March, and tbe

day of tbat dissolution is fixed in tbe Constitution itself, and known to all.

Mr. Clay contended, therefore, tbat tbe act of withholding tbe bill was

arbitrarj'^ and unconstitutional, by which Congress, and tbe Senate espe-

cially, in which tbe bill originated, were deprived of their constitutional

right of passing on the bill, after tbe president bad exercised bis powers.

Respect to Congress required of the president, if be really had not time to

form a judgment on tbe bill, or, having formed it, bad not time to lay bis

reasons before tbe body, a communication to that effect. But, witbout

oondescending to transmit one word upon tbe subject to Congress, be suf-

fered the session to terminate, and the members to go home destitute of all

information, until this day, of bis intentions.

Mr. Benton then withdrew his motion to take up tbe bill.



ON THE REMOVAL OF THE DEPOSITS

IN SENATE, DECEMBER 26, 1833.

[HiSTOEY is philosophy teaching by example. This maxim

has great force in application to the facts which constitute the

subject of the following speech. The liberties of the country

never came so near a wreck as when General Jackson removed

the deposits from the Bank of the United States, and the

American people will never know their obligations to Mr. Clay

for stepping forward on this occasion, and rebuking, as he did,

this alarming assumption of power. The following speech is

now history, and it is almost incredible. General Jackson had

gained an irresistible ascendency over the minds of the people,

and he wanted that balance of character which is required to

use it for the best ends. His first election was a triumph, and

his second election seated him firm in the seat of] power. He

was giddy in his elevation, and knew that he could do what he

pleased ; and he set out to do it with a strong hand. Neither

the Constitution nor the laws could stand in his way, and they

snapped like threads before his will. Mr. Clay was the only

man that could stand up in the Senate of the nation, and de-

pict these enormities as they deserved. True, General Jackson

was not the man to heed advice from that quarter, delivered in

Buch terms, if he had not gone too far, and shocked the sense

of the nation, and if there had not been those about him who

could have some influence in checking and modifying his violent

passions. This speech of Mr. Clay, simply because it was true,

told with tremendous power, not only on General Jackson, indi-

rectly through that public opinion on which it acted to arrest

his career of usurpation ; but it told also with not less effect on

the man who consented to be the tool of this outrage on the

Constitution and laws ; and it will never be forgotten, that he

who has officiated as Chief Justice of the United States for a

quarter of a centurj^, purchased that high dignity by having ob-

sequiously bowed himself to the order of a master 1 He, whose
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first act in the public service was a violation of the Constitution

and the laws, was put at the head of a bench which was or-

dained to judge of the Constitution and laws for all the people

of the United States ! And he was put there because he him-
self had been a violater of both ! In this may be seen how the

very fountain of justice is open to corruption by bribery. It is

not denied that Chief Justice Taney may have adorned his posi-

tion as the head of the federal judiciary, nor that he has not

generally discharged his duties with fidelity. Possibly this speech

of Mr. Clay may have had a salutary influence upon him. For,

if otherwise fit for the place he has so long filled, he must have

been weU endowed with qualities to profit by the lecture that

was read to him in the Senate of the United States, December

26, 1833, and which from that time has been ringing in his ears.

But the great fact, that he purchased that high office by one of

the most violent outrages on the Constitution and laws of the

United States, can never be obliterated from history, so long as

the following speech of Mr. Clay constitutes a part of history.

It is true that Chief Justice Taney was then only Secretary of

the Treasury ; but it is equally well known that he was made

Chief Justice because he consented to remove the deposits.

The influence of this speech, and of other similar efforts of

Mr. Clay, in arresting the mad career of General Jackson, and

saving the country from impending calamities, can never be

known ; but it was great and wide-spread, and wiU never cease

to be instructive as a matter of history.]

Resolved, that by dismissing the late Secretary of the Treasury, because he

would not, contrary to his sense of his own duty, remove the money of the

United States in deposit with the bank of the United States and its branches,

in conformity with the president's opinion ; and by appointing his successor to

effect such removal, which has been done, the president has assumed the exer-

cise of a power over the treasury of the United States not granted to him by

the Constitution and laws, and dangerous to the Uberties of the people.

Resolved, that the reasons assigned by the Secretary of the Treasury for the

removal of the money of the United States, deposited in the bank of the United

Sta,tes and its branches, communicated to Congress on the 3d of December, 1833,

are unsatiafactory and insuflBcient.

We are in the midst of a revolution, hitherto bloodlpss, but rapidly

tending toward a total change of the pure republican character of the gov-

ernment, and to the concentration of all power in the hands of one man.

The powers of Congress are paralyzed, except when exerted in conformity

with his will, by frequent and an extraordinary exercise of the executive
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veto, not anticipated by the founders of our Constitution, and not practiced

by any of the predecessors of the present chief magistrate. And, to cramp
them still more, a new expedient is springing into use, of withholding alto

gether bills which have received the sanction of both Houses of Congress,

thereby cutting oflF all opportunity of passing them, even if, after their

return, the members should be unanimous in their favor. The constitu-

tional participation of the Senate in the appointing power is virtually abol-

ished by the constant use of the power of removal from oflSce, without any

known cause, and by the appointment of the same individual to the same

oflSce after his rejection by the Senate. How often have we, senators, felt

that the check of the Senate, instead of being, as the Constitution intended,

a salutary control, was an idle ceremony ? How often, when acting on the

case of the nominated successor, have we felt the injustice of the removal ?

How often have we said to each other, well, what can we do ? the oflBco

can not remain vacant without prejudice to the public interest, and, if we
reject the proposed substitute, we can not restore the displaced ; and, per-

haps, some more unworthy man may be nominated.

The judiciary has not been exempt from the prevailing rage for innova-

tion. Decisions of the tribunals, deliberately pronounced, have been con-

temptuously disregarded. And the sanctity of numerous treaties openly

violated. Our Indian relations, coeval with the existence of the govern-

ment, and recognized and established by numerous laws and treaties, have

been subverted, the rights of the helpless and unfortunate aborigines

trampled in the dust, and they brought under subjection to unknown laws,

in which they have no voice, promulgated in an unknown language. The

most extensive and most valuable public domain that ever fell to the lot of

one nation, is threatened with a total sacrifice. The general currency «f

the country—the life-blood of all its business—is in the most imminent

danger of universal disorder and confusion. The power of internal im-

provement lies crushed beneath the veto. The system of protection of

American industry was snatched from impending destruction at the last

session; but we are now coolly told by the Secretary of the Treasury,

without a blush, " that it is understood to be conceded on all hands, that

the tariff for protection merely is to be finally abandoned." By the 3d of

March, 1837, if the progress of innovation continues, there will be scarcely

a vestige remaining of the government and its policy, as they existed prior

to the 3d of March, 1829. In a term of eight years, a little more than

equal to that which was required to establish our liberties, the government

will have been transformed into an elective monarchy—the worst of all

forms of government.

Such is a melancholy but faithful picture of the present condition of

our public affairs. It is not sketched or exhibited to excite, here or else-

where, irritated feeling. I have no such purpose. I would, on the con-

trary, implore the Senate and the people to discard all passion and prejudice,

and to look calmly, but resolutely, upon the actual state of the Constitution

37
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and toe country. Althougli I bring into the Senate the same unabated

spirit, and the same firm determination which have ever guided me in the

support of civil liberty, and the defense of our Constitution, I contemplate

the prospect before us with feehngs of deep humiliation and profound

mortification.

It is not among the least unfortunate symptoms of the times, that a

large portion of the good and enlightened men of the Union, of all par-

ties, are yielding to sentiments of despondency. There is, unhappily, a

feeling of distrust and insecurity pervading the community. Many of our

best citizens entertain serious apprehensions, that our Union and our insti-

tutions are destined to a speedy overthrow. Sir, I trust that the hopes

and confidence of the country will revive. There is much occasion for

manly independence and patriotic vigor, but none for despair. Thank

God, we are yet free ; and, if we put on the chains which are forgeing

for us, it will be because we deserve to wear them. We should never de-

spair of the republic. If our ancestors had been capable of surrendering

themselves to such ignoble sentiments, our independence and our liberties

would never have been achieved. The winter of 1776-7 was one of the

gloomiest periods of the Revolution ; but on this day, fifty-seven years ago,

the father of his country achieved a glorious victory, which difi'used joy and

gladness and animation throughout the States. Let us cherish the hope

that, since he has gone from among us. Providence, in the dispensation of

his mercies, has near at hand in reserve for us, though yet unseen by us

some sure and happy deliverance from all impending dangers.

When we assembled here last year, we were full of dreadful forebodings.

On the one hand we were menaced with a civil war, which , hghted up iu

•.single State, might spread its flames throughout one of the largest sec-

tions of the Union. On the other, a cherished system of policy, essential

to the successful prosecution of the industry of our countrymen, was ex-

posed to imminent danger of immediate destruction. Means were happily

applied by Congress to avert both calamities ; the country was reconciled,

and our Union once more became a band of friends and brothers. And I

shall be greatly disappointed, if we do not find those who were denounced

as being unfriendly to the continuance of our confederacy, among the fore-

most to fly to its preservation, and to resist all executive encroachment.

Mr. President, when Congress adjourned, at the termination of the last

session, there was one remnant of its powers, that over the purse, left un-

touched. The two most important powers of civil government are, those of

the sword and the purse. The first, with some restriction, is confided by

the Constitution to the executive, and the last to the legislative department.

If they are separate, and exercised by different responsible departments,

civil liberty is safe ; but if they are united in the hands of the same in-

dividual, it is gone. That clear-sighted and sagacious revolutionary orator

and patriot, Patrick Henry, justly said, in the Virginia convention, in reply-

to one of his opponents

:
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" Let him candidly tell me where and when did freedom exist, when the sword
and purse were given up from the people ? Unless a miracle in human affairs

interposed, no nation ever retained its liberty after the loss of the sword and the
purse. Can you prove by any augmentative deduction, that it is possible to be
safe without one of them ? K you give them up you are gone."

Up to the period of the termination of the last session of Congress, the
exclusive constitutional power of Congress over the treasury of the United
States had never been contested. Among its earliest acts was one to estab-

lish the treasury department, which provided for the appointment of a
treasurer who was required to give bond and security in a very large

amount, " to receive and keep the money of the United States, and to dis-

burse the same, upon warrants drawn by the Secretary of the Treasury,

countersigned by the comptroller, recorded by the register, and not other-

wise." Prior to the establishment of the present bank of the United
States, no treasury or place had been provided and designated by law for

the safe-keeping of the public moneys, but the treasurer was left to his own
discretion and responsibility. When the existing bank was established, it

was provided that the public moneys should be deposited with it, and con-

sequently that bank became the treasury of the United States. For what-

ever place is designated by law for the keeping of the public money of

the United States, under the care of the treasurer of the United States, is

for the time being the treasury. Its safety was drawn in question by the

chief magistrate, and an agent was appointed, a little more than a year

ago, to investigate its ability. He reported to the executive, that it was
perfectly safe. His apprehensions of its solidity were communicated by
the president to Congress, and a committee was appointed to examine the

subject. They, also, reported in favor of its security. And, finally, among
the last acts of the House of Representatives, prior to the close of the

last session, was the adoption of a resolution, manifesting its entire confi-

dence in the ability and solidity of the bank.

After all these testimonies to the perfect safety of the public moneys, in

the place appointed by Congress, who could have supposed that the place

would have been changed ? Who could have imagined, that within sixty

days of the meeting of Congress, and, as it were, in utter contempt of its

authority, the change should have been ordered ? Who would have

dreamed, that the treasurer should have thrown away the single key to the

treasury, over which Congress held ample control, and accepted in lieu of

it some dozens of keys, over which neither Congress nor he has any ade-

quate control ? Yet, sir, all this has been done ; and it is now our solemn

duty to inquire, first by whose authority it has been ordered ? and,

secondly, whether the order has been given in conformity with the Con-

stitution and laws of the United States ?

I agree, sir, and I am happy whenever I can agree with the president, as

to the immense importance of these questions. He says, in a paper which

I hold in my hand, that ne looks apon the pending question as involving
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higher consideration than the " mere transfer of a sum of money from one

bank to another. Its decision may aflfect the character of our government

for ages to come." And with him, I view it as of transcendent importance,

both in its consequences and the great principles which the question in-

volves. In the view which I have taken of this subject, I hold the bank

as nothing, as perfectly insignificant, faithful as it has been in the perform-

ance of all its duties, efficient as it has proved in regulating the currency,

than which there is none in all Christendom so sound, and deep as is the

interest of the country in the estabUshment and continuance of a sound

currency, and the avoidance of all those evils which result from a defective

or unsettled currency. All these I regard as questions of no importance,

in comparison with the principles involved in this executive innovation. It

involves the distribution of power by the executive, and the taking away a

power from Congress which it was never before doubted to possess—the

power over the public purse. Entertaining these views, I shall not, to-day,

at least, examine the reasons assigned by the president, or by the Secretary

of the Treasury ; for if the president had no power to perform the act, no

reasons however cogent or strong, which he can assign as urging him to

the accomphshment of his purpose, no reasons, can sanctify an unconstitu-

tional and illegal act.

The fii'st question, sir, which I intimated it to be my purpose to examine,

was, by whose direction was this change of the deposits made ?

Now, sir, is there any man who hears me, who requires proof on this

point ? Is there an intelligent man in the whole country who does not

know who it was that decided on the removal of the deposits ? Is it not

of universal notoriety ? Does any man doubt that it was the act of the

president ? That it was done by his authority and at his command ? The

president, on this subject, has himself furnished evidence which is perfectly

conclusive, in the paper which he has read to his cabinet ; for, although he

has denied to the Senate an official copy of that paper, it is universally

admitted that he has given it to the world, as containing the reasons which

influenced him to this act. As a part of the people, if not in our senato-

rial character, we have a right to avail ourselves of that paper, and of all

which it contains. Is it not perfectly conclusive as to the authority by

which the deposits have been removed ? I admit that it is an unprece-

dented and most extraordinary power. The Constitution of the United

States admits of a call, from the chief magistrate, on the heads of depai't-

ments, for their opinions in writing.

It appears, indeed, that this power which the Constitution confers on the

president, had been exercised, and that the cabinet were divided, two and

two ; and one, who was ready to go on either side, being a little indiflPerent

how this great constitutional power was settled by the president. The

president was not satisfied with calling on his cabinet for their opinions,

in the customary and constitutional form ; but he prepares a paper of his

own, and instead of receiving reasons from them, reads to them, and thua
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indoctrinates them according to his own views. This, sir, is the first time

in the history of our country, when a paper has been thus read, and thus

published. The proceeding is entirely without precedent. Those who

now exercise power, consider all precedents wrong. They hold precedents

in contempt; and casting them aside, have commenced a new era in

administration. But while they thus hold all precedents in contempt, disre-

garding all, no matter how long estabUshed, no matter to what departments

of the government they may have given sanction, they are always disposed

to shield themselves behind a precedent, whenever they can find one to

subserve their purpose.

But the question is. Who gave the order for the removal of the deposits ?

By whose act were they removed from the bank of the United States,

where they were required by the law to be placed, and placed in banks

which the law never designated ? I tell the gentlemen who are opposed to

me, that I am not to be answered by the exhibition of an order signed by

R. Taney, or any one else. I want to know, not the clerk who makes the

writing, but the individual who dictates—not the hangman who executes

the culprit, but tho tribunal which orders the execution. I want the orig-

inal authority, that I may know by whose order, on whose authority, the

public deposits were removed, and I again ask, is there a member of this

Senate, is there an intelligent man in the whole country, who doubts on

this point ? Hear what the president himself says, in his manifesto read to

his cabinet

:

" The president deems it his duty, to communicate in this manner to his cab-

inet the final conclusion of his owTi mind, and the reasons on which they are

founded," and so forth.

At the conclusion of this paper what does he say ?

" The president again repeats, that he begs his cabinet to consider the pro-

posed measure as his own, in the support of which he shall require no one of

them to make a sacrifice of opinion or principle. Its responsibility has been as-

sumed, after the most maturfc reflection, as necessary to preserve the morals ot

the people, the freedom of the press, and the purity of the elective franchise,

without which all will unite in saying, that the blood and treasure expended by

our forefathers in the establishment of our happy system of government will

have been vam and fruitless. Under these convictions he feels that a measure

so important to the American people can not be commenced too soon
,
and he

therefore names the 1st day of October next as a period proper for the change

of the deposits, or sooner, provided the necessary arrangements with the State

banks can be made."

Sir, is there a senator here who will tell me that this removal was not

made by the president? I know, indeed, that there are in this document

many of those most mild, most gracious, most condescending expressions,

with which power too well knows how to clothe its mandates. The presi-
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dent coaxes, he soothes the secretary, in the most bland and conciliating

language :

" In the remarks he has made on this all-important question, he trusts the

Secretary of the Treasury will see only the frank and respectful declarations of

the opinions which the president has formed on a measure of great national

interest, deeply affecting the character and usefulness of his administration ; and

not a spirit of dictation, which the president would be as careful to avoid, as

to resist. Happy will he be, if the facts now disclosed produce uniformity of

opinion and unity of action among the members of the administration."

Sir, how kind ! how gentle ! How very gracious must this have sounded

in the gratified ear of the Secretary of the Treasury ! Sir, it reminds me
of an historical anecdote, related of one of the most remarkable char-

acters which our species has ever produced. While Oliver Cromwell was

contending for the mastery of Great Britain or Ireland (I do not now
remember which), he besieged a certain Catholic town. The place made a

stout resistance ; but at length the town being likely to be taken, the poor

Catholics proposed terms of capitulation, stipulating therein for the tolera-

tion of their religion. The paper containing the terms was brought to

Oliver, who, putting on his spectacles to read it, cried out, " Oh, granted,

granted, certainly ;" he added, however, " but if one of them shall dare to

be found attending mass, he shall be hanged ;" (under what section is not

mentioned ; whether under a second, or any other section, of any particu-

lar law, we are not told).

Thus, sir, the secretary was told by the president, that he bad not the

slightest wish to dictate—Oh, no ; nothing is further from the president's

intention ; but, sir, what was he told in the sequel ? " If you do not com-

ply with my wishes—if you do not effect the removal of these deposits

within the period I assign you—you must quit your office." And what,

sir, was the effect ? This document bears date on the 18th of September.

In the official paper, published at the seat of government, and through

which it is understood that the government makes known its wishes and

purposes to the people of the United States, we were told, under date of

the 20th of September, 1833, two days only after this cabinet paper was

read, as follows

:

" "We are authorized to state"—[authorized ; this is the word which gave

credit to this annunciation

—

]
" We are authorized to state, that the deposits of

the public money will be changed from the bank of the United States to the

State banks, as soon as necessary arrangements can be made for that purpose

;

and that it is beheved they can be completed in Baltimore, Philadelphia, New
York, and Boston, in time to make the change by the 1st of October, and per-

haps sooner, if circumstances should render an earher action necessary on the

part of the government."

Yes, sir, on the 18th of September this measure was decided on ; and

on the 20th, it is announced to the people, that the deposits would be re-
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moved by the 1st of October, or sooner, if practicable ! Mr. Duane was

continued in oflSce till the 23d, on which day he was dismissed; and be-

tween the 23d and the 26th, on which latter day the mere clerical act of

signing the order for removal was performed, Mr. Taney, by whom it was

done, was appointed Secretary of the Treasmy, having conformed to the will

of the president, against his own duty, which Mr. Duane would not do.

fes, sir, on the 20th went forth this proclamation, by authority, of the

removal of the deposits, although Mr. Duane remained in oflBce till the

23d. On this point we have conclusive proof in a letter of the president

to that gentleman, dated on the 23d, which letter, after all the gracious,

friendly, and conciliating language of the cabinet paper, concludes in these

terms :

" I feel constrained to notify you, that your further services as Secretary of

the Treasury are no longer required.''

Such, Mr. President, is the testimony on the one side to prove the truth

of the proposition, that the removal of the deposits from the bank of the

United States, was a measure determined on by the president himself—

•

determined on while the latter Secretary of the Treasury was still in oflBce,

and against the will of the secretary ; although Mr, Taney may have put

his signature to the order on the 26th—a mere ministerial act, done in

conformity with the previous decision of the president, that the removal

Bhould take place on or before the 1st of October.

I now call the attention of the Senate to testimony of the other party

;

I mean Mr. Duane. After giving a history of the circumstances which

accompanied his appointment to otfice, and what passed antecedently to his

removal, he proceeds to say :

" Thus was I thrust into office ; thus was I thrust from office ; not because I

had neglected any duty ; not because I had differed with him about the bank

of the United States ; but because I refused, without further inquiry by Con-

gress, to remove the deposits."

Can testimony be more complete to establish the proposition I have ad-

vanced ? And is it possible, after the testimony of the president on one

side, and of his secretary on the other, that the former had decided that

the deposits should be removed, and had removed the secretary because he

would not do it, that any man can doubt that the removal was the presi-

dent's own act ?—that it was done in accordance with his eommand ?

And now, sir, having seen that the removal was made by the command

and authority of the president, I shall proceed to inquire whether it was

done in conformity with the Constitution and laws of the United States.

I do not purpose at this time to go into the reasons alleged by the

president or his secretary, except so far as those reasons contain an attempt

to show that he possessed the requisite authority. Because if the presi-

dent of the United States had no power to do this thing—if the Constitu-
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tion and laws, instead of authorizing it, required him to keep his hands off

the treasury—it is useless to inquire into any reasons he may give for

exercising a power which he did not possess. Sir, what power has the

President of the United States over the treasury ? Is it in the charter

establishing the bank ? The clause of the charter relating to the pub-

lic deposits declares,

" That the deposits of the money of the United States, in places in which the

said bank and branches thereof may be established, shall be made in said bank

or branches thereof, unless the Secretary of the Treasury shall at any time

otherwise order and direct; in which case the Secretary of the Treasury shall

immediately lay before Congress, if in session, and if not, immediately after the

commencement of the next session, the reasons of such order or direction."

This is in strict consonance with the act creating the treasury depart-

ment in 1789. The Secretary of the Treasury is by that act constituted the

agent of Congress ; he is required to report to Congress, annually, the state

of the finances, and his plans respecting them ; and if Congress, in either

of its branches, shall require it, he is to report at any time on any par-

ticular branch of the fiscal concerns of the country. He is the agent of

Congress to watch over the safety of the national deposits ; and if, from

any peculiar circumstances, the removal of them shall be required, he is to

report the fact—to whom ? to the president ? No, sir ; he must report to

Congress, together with his reasons therefor. By the charter of the bank,

the President of the United States is clothed with two powers respecting it,

and two only. By one of its clauses he is authorized to nominate, and

by and with the consent of the Senate, to appoint the government direc-

tors, and to remove them ; by the other clause he is empowered to issue a

scire facias when he shall apprehend that the charter of the institution has

been violated. These, I say, are the only powers given him by the char-

ter ; all others are denied to him, and are given to others. The bank is

not bound to report the state of its affairs to him, but to the Secretary of

the Treasury ; and it is thus to report whenever he shall call upon it for in-

formation ; but when it becomes necessary to go further, a committee of

Congress is authorized to examine the books of the bank, and to look into

the whole state of its affairs, and to report, not to the president, but to

Congress, who appointed them. The president, as I have said, is restricted

to the two powers of appointing duectors, and issuing a scirefacias.

And has the president any power over the treasury by the Constitution ?

None, sir—none. The Constitution requires that no money shaU be drawn

from the treasury except by appropriation, thus placing it entirely under

the control of Congress. But the president himself says—" upon him has

been devolved, by the Constitution and the suffrages of the American peo-

ple, the duty of superintending the operation of the executive departments

of the government, and seeing that the laws are faithfully executed." Sir,

the president, in another part of this same paper, refers to the same suf
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frages of the American people, as the source of some new powers over and

above those in the Constitution, or at least as expressive of their approba-

tion of the exercise of them. Sir, I differ from the president on this point

;

and though it does not belong exactly in this place in the argument, I will

add a remark or two on this idea. His re-election resulted from his pre-

sumed merits generally, and the confidence and attachment of the people

;

and from the unworthiness of his competitor ; nor was it intended thereby

to express their approbation of all the opinions he was known to hold.

Sir, it can not be believed that the great State of Pennsylvania, for instance,

•which has so justly been denominated the key-stone of our federal arch, in

voting again and again for the present chief magistrate, meant by that act

to reverse her own opinions on the subject of domestic industry. Sir, the

truth is, that the re-election of the president proves as little an approbation

by the people of all the opinions he may hold, even if he had ever un-

equivocally expressed what those opinions were (a thing which he never, so

fer as my knowledge extends, has yet done), as it would prove that if the

president had a carbuncle or the king's evil, they meant, by re-electing him,

to approve of his carbuncle.

But the president says, that the duty "has been devolved upon him," to

remove the deposits, " by the Constitution and the suffrages of the Amer-

ican people." Sir, does he mean to say that these suffrages created of

themselves a new source of power ? That he derived an authority from

them which he did not hold as from any other source ? If he means that

their suffrages made him the president of the United Sthtes, and that, as

president, he may exercise every power pertainiug to that oflBce under the

Constitution and the laws, there are none who can controvert it ; but then

there could be no need to add the suffrages to the Constitution. But his

language is, " the suffrages of the American people and the Constitution."

Sir, I deny it. There is not a syllable in the Constitution which imposes

any such duty upon him. There is nothing of any such thing ; no color

to the idea. It is true, that by law, all the departments, with the excep-

tion of the treasury, are placed under the general care of the president.

He says this is done by the Constitution. The laws, however, have ap-

pointed but three executive departments ; and it is true, that the secre-

taries are often required by law to act in certain cases according to the

directions of the president. So far it is admitted that they have been, by

the law (not by the Constitution), placed under the direction of the pres-

ident. Yet, even as to the State Department, there are duties devolving

upon the secretiiry over which the president has no control ; and for the

non-performance of which that officer is responsible, not to the president,

but to the legislative tribunals, or to the courts of justice. This is no

new opinion. The Supreme Court, in the case of Marbury and Madison,

expressed it in the following terms

:

" By the Constitution of the TJnited States, the president is invested with

certain important political powers, in the exercise of which, he is k> use his own
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discretion, and is accountable only to his country in his political character, and to

his own conscience. To aid him in the perfonnance of these duties, he is

authorized to appoint certain officers, who act by his authority, and in conform-

ity to his orders.

SfC "ifi 'T* 1* I* n* t* I* 'I*

" In such cases, their acts are his acts ; and whatever opinion may be enter-

tained of the manner in which executive discretion may be used, still there

exists, and can exist, no power to control that discretion. The subjects are

political. They respect the nation, not individual rights, and being intrusted to

the executive, the decision of the executive is conclusive. The application of

this remark will be perceived by adverting to the act of Congress for establish-

ing the department of foreign affairs. This officer, as his duties were prescribed

by that act, is to conform precisely to the will of the president. He is the mere

organ by whom that wUl is communicated. The acts of such an officer, as an

officer, can never be examined by the courts.

"But when the Legislature proceeds to impose on that officer other duties;

when he is directed peremptorily to perform certain acts (that is, when he is not

placed under the direction of the president), when the rights of individuals are

dependent on the performance of those acts, he is so far the officer of the law

;

is amenable to the laws for his conduct ; and can not at his discretion sport

away the vested rights of others.

" The conclusion from this reasoning is, that where the heads of departments

are the political or confidential agents of the executive, merely to execute the

will of the president, or rather to act in cases in which the executive possesses

a constitutional or legal discretion, nothing can be more perfectly clear than that

their acts are only politically examinable. But where a specific duty is assigned

by law, and individual rights depend upon the performance of that duty, it

seems equally clear that the individual who considers himself injured has a right

to resort to the laws of his country for a remedy."

Though the president is mistaken in his assertion, that the Constitution

devolves upon the president the superintendence of the departments, there

is one clause of that instrument which he has very correctly quoted, and

which makes it his duty to " see that the laws are faithfully executed," af-

it is mine now to examine what authority he obtains by this clause in the

case before us. Under it, the most enormous pretensions have been set up

for the president.

It has been contended, that if a law shall pass which the president does

not conceive to be in conformity with the Constitution, he is not bound to

execute it; and if a treaty shall have been made, which, in his opinion,

has been unconstitutional in its stipulations, he is not bound to enforce

them. And it necessarily follows, that, if the courts of justice shall give

a decision, which he shall in like manner deem repugnant to the Consti-

tution, he is not expected or bound to execute that law. Sir, let us

look a little into this principle, and trace it out into some of its conse

quences.

One of the most important acts pesformed at the department is, to settle

those very large accounts which individuals have with the government

;
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accounts amounting to millions of dollars ; to settle them, an auditor and

a comptroller have been appointed by law, whose official acts may affect,

to the extent of hundreds of thousands of dollars, the property of indi-

vidual contractors. If the pretensions of the president are well founded, his

power goes further than he has exerted it. He may go into the office of

the auditor, or the office of the comptroller, and may say to him. Sir, Mr.

A. B. has an account under settlement in this office, one item of which,

objected to by you, I consider to be in accordance with the Constitution
;

pass that account and send it to the auditor ; and he may then go to the

auditor and hold similar language. If the clause of the Constitution is to

be expounded as is contended for, it amounts to a complete absorption of

all the powers of government in the person of the executive. Sir, when a

doctrine like this shall be admitted as orthodox, when it shall be acquiesced

in by the people of this country, our government will have become a simple

machine enough. The will of the president will be the whole of it.

There will be but one bed, and that will be the bed of Procrustes ; but

one will, the will of the president. All the departments, and all subordi-

nate functionaries of government, great or small, must submit to that will

;

and if they do not, then the president will have failed to " see that the

laws are faithfully executed."

Sir, such an extravagant and enormous pretension as this must be set

•alongside of its exploded compeer, the pretension that Congress has the

power of passing any and all laws which it may suppose conducive to " the

general welfare."

Let me, in a few words, present to the Senate what are my own views

as to the structure of this government. I hold that no powers can legiti-

mately be exercised under it but such as are expressly delegated, and those

which are necessary to carry these into effect. Sir, the executive power,

aa existing in this government, is not to be traced to the notions of Montes-

quieu, or of any other writer of that class, in the abstract nature of the

executive power. Neither is the legislative nor the judicial power to be

decided by any such reformer. These several powers with us, whatever

they may be elsewhere, are just what the Constitution has made them, and

nothing more. And as to the general clauses in which reference is made

to either, they are to be controlled and interpreted by those where these

several powers are specially delegated, otherwise the executive will become

a great vortex that must end in swaUowing up all the rest. Nor will the

judicial power be any longer restrained by the restraining clauses in the

Constitution, which relate to its exercise.

What then, it will be asked, does this clause, that the president shall see

that the laws are faithfully executed, mean ? Sir, it means nothing more

nor less than this, that if resistance is made to the laws, he shall take care

that resistance shall cease. Congress, by the first article of the eighth section

of the Constitution, is required to provide for calling out the militia to ex-

ecute the laws in case of resistance. Sir, it might as well be contended
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under that clause, that Congress have the power of determining what are,

and what are not, the laws of the land. Congress has the power of calling

out the military ; well, sir, what is the president, by the Constitution ? He

is commander of the army and navy of the United States, and of the

militia when called out into actual service. When, then, we are here told

that he is clothed with the whole physical power of the nation, and when

we are afterward told that he must take care that the laws are faithfully

executed, is it possible that any man can be so lost to the love of liberty,

as not to admit that this goes no further than to remove any resistance

which may be made to the execution of the laws ? We have established a

system in which power has been carefully divided among diflferent depart-

ments of the government. And we have been told a thousand times that

this division is indispensable as a safeguard to civil liberty. We have

designated the departments, and have established in each oflScers to exam-

ine the powers belonging to each. The president, it is true, presides over

the whole ; his eye surveys the whole extent of the system in all its move-

ments. But has he power to enter into the courts, for example, and tell

them what is to be done ? Or may he come here, and tell us the same ?

Or when we have made a law, can he withhold the power necessary to its

practical effect? He moves, it is true, in a high, a glorious sphere. It is

his to watch over the whole with a paternal eye ; and, when any one wheel

of the vast machine is for a time interrupted by the occurrence of invasion

or rebellion, it is his care to propel its movements, and to famish it with

the requisite means of performing its appropriate duty in its own place.

That this is the true interpretation of the constitutional clause to which

I have alluded, is inferred from the total silence of all cotemporaneous

expositors of that instrument on the subject. I have myself (and when it

was not in my power personally, have caused others to aid me), made

researches into the numbers of the Federalist, the debates in the Virginia

convention, and in the conventions of other States, as well as all other

sources of information to which I could obtain access, and I have not, in a

solitary instance, found the slightest color for the claims set up in these

most extraordinary times, for the president, that he has authority to afford

or withhold at pleasure the means of enforcing the laws, and to superintend

and control an officer charged with a specific duty, made by the law ex-

clusively his. But, sir, I have found some authorities which strongly

militate against any such claim. K the doctrine be indeed true, then it is

most evident that there is no longer any other control over our affairs than

that exerted by the president. If it be true, that when a duty is by law

gpecifically assigned to a particular officer, the president may go into his

office and control him in the manner of performing it, then is it most

manifest that all barriers for the safety of the treasury are gone. Sir, it is

that union of the purse and the sword, in the hand of one man, which

constitutes the best definition of tyranny which our language can give.

The charter of the bank of the United States requires that the public
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deposits be made in its vaults. It also gives the Secretary of the Treasury

power to remove them—and why ? The secretary is at the head of the

finances of the government. Weekly reports are made by the bank to

him. He is to report to Congress annually ; and to either House when-

ever he should be called upon. He is the sentinel of Congress—the agent

of Congress—the representative of Congress. Congress has prescribed

and has defined his duties. He is required to report to them, not to the

president. He is put there by us, as our representative ; he is required to

remove the deposits when they shall be in danger, and we not in session

;

but when he does this, he is required to report to Congress the fact, with

his reasons for it. Now, sir, if, when an officer of government is thus

specifically assigned his duty, if he is to report his official acts on his

responsibility to Congress ; if, in a case where no power whatever is given

to the president, the president may go and say to that officer, " Go and do

as I bid you, or you shall be removed from office ;" let me ask, whether

the danger apprehended by that eloquent man has not ah-eady been

realized ?

But, sir, let me suppose that I am mistaken in my construction of the

Constitution ; and let me suppose that the president has, as is contended,

power to see every particular law carried into effect ; what, then, was it hi^

duty to do in the present case under the clause thus interpreted ? The law

authorized the Secretary of the Treasury to remove the deposits on his

responsibility to Congress. Now, if the president has power to see this,

like other laws, faithfully executed, then, surely, the law exacted of him

that he should see that the secretary was allowed to exercise his free, un-

biased, uncontrolled judgment in removing or not removing them. That

was the execution of the law. Congress had not said that the Secretary

of War, or the Secretary of State, might remove the public deposits from

the treasury.

The president has no right to go to the Secretary of War and ask hira

what the Secretary of the Treasury ought to do. He might as well have

consulted the Secretary of the Treasury about a contemplated movement

of the army, as to ask the Secretary of War about the disposition of the

public moneys. It was not to the president, and all his secretaries com-

bined, that the power was given to alter the disposition of the deposits in

the bank. It was to the secretary alone, exclusive of the president, and all

the other officers of government. And according to gentlemen's own

showing, by their construction of the clause, the secretrary ought to have

been left to his own unbiased determination, uncontrolled by the president,

or any body else.

I would thank the Secretary of the Senate to get me the sedition law.

It is not very certain bow soon we may be called to act upon it.

Now, sir, let us trace some of the other sources of the exercise of this

power, or motives for it, or by whatever name they are to be called. He

says to Mr. Duane :
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" The president repeats, that he begs the cabinet to consider \he proposed

measure as his own, in the support of which he shall require no one of them to

make a sacrifice of opinion or principle. Its responsibility has been assumed,

after the most mature deliberation and reflection, as necessary to preserve the

morals of the people, the freedom of the press, and the purity of the elective

franchise."

The morals of the people ! What part of the Constitutiion has given

to the president any power over " the morals of the people ?" None. It

does not give such power even over religion, the presiding and genial in-

fluence over every true system of morals. No, sir, it gives him no sucli

power.

And what is the next step ? To-day he claims a power as necessary to

the morals of the people ; to-morrow he will claim another, as still more

indispensable to our religion. And the president might in this case as

well have said that he went into the oflBce of the Secretary of the Treasury,

and controlled his free exercise of his authority as secretary, because it

was necessary to preserve " the religion of the people !" I ask for the

authority. Will any one of those gentlemen here, who consider them-

selves as the vindicators of the executive, point me to any clause of the

Constitution which gives to the present President of the United States any

power to preserve " the morals of the people ?"

But " the freedom of the press," it seems, was another motive. Sir, I

am not surprised that the present Secretary of the Treasury should feel a

desire to revive this power over the press. He, I think, was a member of

that party which passed the sedition law, under precisely the same pretext.

I recollect it was said, that this bank, this monster of tyranny, was taking

into its pay a countless number of papers, and by this means was destroy-

ing the feir fame of the president and his secretary, and all that sort of

thing. Sir, it is sometimes useful to refer back to those old things—to the

notions and the motives which induced men in former times to do certain

acts which may not be altogether unlike some others in our own time.

The famous sedition act was passed, sir, in 1789 ; and it contained, among

others, the following provision :

" Section 2. That if any person shall write, print, utter, or publish, or shall

cause or procure to be written, printed, uttered, or published, or shall, knowingly

and willingly, assist or aid in writing, printing, uttering, or pubhshing, any false,

scandalous, and maUcious writing or writings, against the government of the

United States, or either House of the Congress of the United States, or the

President of the United States, with intent to defame the said government, or

either House of the said Congress, or the said president, or to bring them, or

either of them, into contempt or disrepute ; or to excite against them, or either

of them, the hatred of the good people of the United States, or to stir up se-

dition within the United States ; or to excite any unlawfril combinations therein,

for opposing or resisting any law of the United States, or any act of the Presi-

dent of the United States, done in pursuance of any such law, or of the powers
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in him vested by the Constitution of the United States ; or to resist, oppoae, or

defeat, any such law or act ; or to aid, encourage, or abet, any hostile designs

of any foreign nation, against the TJnited States, their people, or government,

then such person, being thereof convicted before any court of the United States

having jurisdiction thereof, shall be punished by a fine not exceeding two thou-

sand dollars, and by imprisonment not exceeding two years."

We have now, sir, in the reasons for the removal of the government

deposits, the same motives avowed and acted upon. The abuse of the

government, bringing into disrepute, using contemptuous language to per-

sons high in authority, constituted the motives for passing the sedition

law ; and what have we now but a repetition of the same complaints of

abuses, disrespect, and so forth. As it is now, so it was then ; for, says

the next section of the same sedition act

:

" That if any person shall be prosecuted, under this act, for the writing or

uublishing of any libel aforesaid, it shall be lawful for the defendant, upon the

trial of the cause, to give in evidence in his defense, the truth of the matter

contained in the publication charged as a hbeL And the jury who shall try the

cause, shall have a right to determine the law and the fact, under the direc-

tion of the court, as in other cases."

It is only for the sake of the truth, said they who favored the passage

of that law—for the sake of justice ; as it is now said that it was neces-

saiy to remove the deposits, in order to preserve the purity of the press.

That 's all, sir. But there is one part of this assumption of power by

the president much more tyrannical than that act. Under that law, the

offending party was to have a trial by jury ; the benefit of witnesses and

of counsel ; and the right to have the truth of his alleged libels examined.

But what is the case now under consideration ? Why, sir, the president

takes the whole matter in his own hands ; he is at once the judge, the

jury, and the executioner of the sentence, and utterly deprives the accused

party of the opportunity of showing that the imputed libel is no libel at

all, but founded in the clearest truth.

But " the puiity of the elective franchise," also, the president has very

much at heart. And here, again, I ask what part of the Constitution gives

him any power over that " franchise ?" Look, sir, at the nature of the

exercise of this power ! If it was really necessary that steps should be

taken to preserve the purity of the press or the freedom of elections, what

ought the president to have done ? Taken the matter into his own hands ?

No, sir ; it was his duty to recommend to Congress the passage of laws

for the purpose, under suitable sanctions ; laws which the courts of the

United States would execute. We could not have been worse off imder

such laws, (however exceptionable they might be), than we are now. We
could then, sir, have reviewed the laws, and seen whether Congress or the

president had properly any power over this matter ; or whether the article

of the Constitution which forbids that the press shall be touched, and de-
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clares that religion shall be sacred from all the powers of legislation,

applied in the case or not. This the president has undertaken to do of

himself, without the shadow of authority, either in the Constitution or the

laws.

Suppose, sir, that this contumacious institution, which committed the

great sin, in 1829, of not appointing a new president to a certain one of

its branches—suppose that the bank should go on and vindicate itself

against the calumnies poured out upon it—that it should continue to stand

upon its defense ; how inefficient will have been the exercise of power by

the president ! How inadequate to the end he had in view, of preserving

the press from being made use of to defend the bank ! Why, sir, if we

had had the power, and the president had come to us, we could have laid

Mr. Nicholas Biddle by the heels, if he should have undertaken to publish

another report of General Smith or Mr. Duffie, or another speech of the

eloquent gentleman near me (Mr. Webster), or any other such hbels,

tending to bring the president or his administration into disrepute. But

the President of the United States, who thought he had the bank in his

power, who thought he could stop it, who was induced to believe, by that

"influence behind the throne, greater than itself," that he could breakdown

the bank at a word, has only shown this want of power over the press, by

his attempt to exercise it in the manner be has done. The bank has

avowed and openly declared its purpose to aefend itself on all suitable oc-

casions. And, what is still more nrovoking, instead of being a bankrupt,

as was expected, with its doors closed, and its vaults inaccessible, it has

now, it seems, got more money than it knows what to do with ; and this

greatest of misers and hoarders, cruelly refuses to let out a dollar of its

ten millions of specie, to relieve the sufferings of the banks to which the

government deposits have been transferred.

Sir, the President of the United States had notrhing to do with the morals

of the community. No, sir ; for the preservation of our morals we are re-

sponsible to God, and I trust that that responsibility will ever remain to

Him and His mercy alone. Neither had the president any thing to do

with the freedom of the press. The power over it is denied, even to Con-

gress, by the people. It was said, by one of those few able men and bright

luminaries, whom Providence has yet spared to us, in answer to complaints

by a foreign minister, against the freedom with which the American press

treated certain French functionaries, that the press was one of those con-

cerns which admitted of no regulation by the government ; that its abuses

must be tolerated, lest its freedom should be abridged. Such, sir, is the

freedom of the press, as recognized by our Constitution, and so it has been

respected ever since the repeal of the obnoxious act which I have already

quoted, until the detestable principles of that law have been reasserted by

the president, in his assumption of a power, in nowise belonging to hia

office, of preserving the purity of the press.

Such, sir, are the powers on which the president relies to justify his seiz-
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ore of the treasury of the United. States. I have examined them one by

one ; and they all fail, utterly fail, to bear out the act. We are irresistibly

brought to the conclusion, that the removal of the public money from the

bank of the United States has been effected by the displacement from the

head of the treasury department of one who would not remove them, and

putting in his stead another person, who would ; and, secondly, that the

president has no color of authority in the Constitution or the laws for the

act which he has undertaken to perform.

Let us now, for a few moments, examine the consequences which may
ensue from the exercise of this enormous power. If the president has

authority, in a case in which the law has assigned a specific duty exclu-

sively to a designated oflScer, to control the exercise of discretion by that

oflBcer, he has a right to interfere in every other case, and remove every

one from oflSce who hesitates to do his bidding, against his judgment of

his own duty. This, surely, is a logical deduction not to be resisted.

Well, then, how stands the matter ? Recapitulating the provisions of the

law prescribing how money should be drawn from the treasury and the

deduction above stated, what is to prevent the president from going to the

comptroller, and, if he will not countersign a warrant which he has found

an accommodating secretary to sign, turning him out for another ; then

going to the register, and doing the same ; and then to the treasurer and

commanding him to pay over the money expressed in the warrant, or sub-

ject himself to expulsion.

Where is the security against such conduct on the part of the president ?

Where the boundary to this tremendous authority, which he has under-

taken to exercise ? Sir, every barrier around the trejisury is broken down.

From the moment that the president said, " I make this measure my own, I

take upon myself the responsibility," from that moment the public treasury

might as well have been at the Hermitage as at this place. Sir, the meas-

ure adopted by the president is without precedent—in our day at least.

There is, indeed, a precedent on record, but you must go down to the

Christian era for it. It will be recollected, by those who are conversant

with ancient history, that after Pompey was compelled to retire to Brun-

dusium, Caesar, who had been anxious to give him battle, returned to

Rome, "having reduced Italy (says the historian), in sixty days (the ex-

act period, sir, between the removal of the deposits, and the meeting of

Congress, without the usual allowance of three days' grace), without

bloodshed." The historian goes on :
" finding the city in a more settled

condition than he expected, and many senators there, he addresses them in

a mild and gracious manner (as the president addressed his late Secretary

of the Treasury), and desired them to send deputies to Pompey with an

offer o' honorable terms of peace. As Metellus, the tribune, opposed his tak-

ing money out of the public treasury, and cited some laws against it (such,

sir, I suppose, as I have endeavored to cite on this occasion), Caesar said,

arms and laws do not flourish together. K you are not pleased with what

33
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I am about, you have only to withdraw. (Leave the oflBce, Mr. Duane !)

War, indeed, will not tolerate much liberty of speech. When I say this, I

am renouncing my own right ; for you, and all those whom I have found ex-

citing a spirit of faction against me, are at my disposal. Having said

this, he approached the doors of the treasury, and as the keys were

not produced, he sent for workmen to break them open. Metellus again

opposed him, and gained credit with some for his firmness ; but Caesar,

with an elevated voice, threatened to put him to death, if he gave any fur-

ther trouble. ' And you know very well, young man,' said he, ' that this is

harder for me to say than to do.' Metellus, terrified by the measure, re-

tired, and Caesar was afterward easily and readily supplied with every

thing necessary for the war."

And where now, sir, is the public treasury ? Who can tell ? It is cer-

tainly without a local habitation, if it be not without a name. And where

is the money of the people of the United States ? Floating about in

treasury drafts or checks to the amount of millions, placed in the hands of

tottering banks, to enable them to pay their own debts, instead of being

appropriated to the service of the people. These checks are scattered to

the winds by the treasurer of the United States, who is required by law to

let out money from the treasury, on warrants signed by the Secretary of

the Treasury, countersigned, registered, and so forth, and not otherwise.

[Mr. Clay here referred to a correspondence, which he quoted, between the

treasurer and the officers of the bank, complaining of these checks drawn with-

out proper notice, and so forth, in which the treasurer says they were only

issued to be used in certain contingences and so forth.]

Thus, sir, the people's money is put into a bank here, and a bank there,

in regard to the solvency of which we know nothing, and it is placed there

to be used in the event of certain contingences—contingences of which

neither the treasurer nor the secretary have yet deigned to furnish us any

account.

Wliere was che oath of office of the treasurer, when he ventured thus

to sport with the people's money ? Where was the Constitution, which

forbids money to be drawn from the treasury without appropriation by

law ? Where was the treasurer's bond, when he thus cast about people's

money ? Sir, his bond is forfeited. I do not pretend to any great knowl-

edge of the law, but give me an intelligent and unpacked jury, and I will

undertake to prove to him that he has forfeited the penalty of his bond.

Mr. President, the people of the United States are indebted to the pres

ident for the boldness of this movement ; and as one among the humblest

of them, I profess my obligations to him. He has told the Senate, in his

message refusing an official copy of his cabinet paper, that it has been

published for the information of the people. As a part of the people, the

Senate, if not in their official character, have a right to its use. In that

extraordinary paper, he has proclaimed, that the measure is his own ; and
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that he has taken upon himself the responsibility of it. In plain English,

he has proclaimed an open, palpable, and daring usurpation !

For more than fifteen years, Mr. President, I have been struggling to

avoid the present state of things. I thought I perceived in some proceed-

ings, during the conduct of the Seminole war, a spirit of defiance to the

Constitution and to all law. With what sincerity and truth, with what

earnestness and devotion to civil liberty, I have struggled, the searcher of

all human hearts best knows. With what fortune, the bleeding Constitu-

tion of my country now fatally attests.

I have, nevertheless, persevered ; and under every discouragement

during the short time that I expect to remain in the public councils I will

persevere. And if a bountiful Providence would allow an unworthy sinner

to approach the throne of grace, I would beseech Him, as the greatest

favor He could giant to me here below, to spare me until I live to behold

the people rising in their majesty, with a peaceful and constitutional exer-

cise of their power, to expel the Goths from Rome ; to rescue the public

treasury from pillage, to preserve the Constitution of the United States

;

to uphold the Union against the danger of the concentration and consoli-

dation of all power in the hands of the executive ; and to sustain the Uber-

ties of the people of this country against the imminent perils to which they

now stand exposed.

[Here, Mr. Clay, who was understood to have gone through the first part of

his speech only, gave way, and Mr. Ewing of Ohio moved that the further con-

sideration of the subject be postponed until Monday next ; which was ordered

accordingly. And then the Senate adjourned to that day. December 30th,

Mr. Clay resumed his speech].

Before I proceed to a consideration of the report of the Secretary of the

Treasury, and the second resolution, I wish to anticipate and answer an ob-

jection, which may be made to the adoption of the first. It may be

urged, that the Senate, being, in a certain contingency, a court of im-

peachment, ought not to prejudge a question which it may be called upon

to decide judicially. But by the Constitution the Senate has three charac-

ters, legislative, executive, and judicial. Its ordinary, and by far its most

important character, is that of its being a component part of the legislative

department. Only three or four cases, since the establishment of the gov-

ernment (that is, during a period of nearly half a century) have occurred,

in which it was necessary that the Senate should act as a judicial tribunal,

the least important of all its characters. Now it would be most strange if,

when its constitutional powers were assailed, it could not assert and vindi-

cate them, because, by possibility, it might be required to act as a court of

justice. The first resolution asserts, only, that the president has assumed

the exercise of a power over the pubUc treasury not granted by the Con-

stitution and laws. It is silent as to motive ; and without the quo animo—
the deliberate purpose of usurpation—the president would not be hable to
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impeachment. But if a concurrence of all the elements be necessary to

make out a charge of willful violation of the Constitution, does any one be-

lieve that the president will now be impeached ? And shall we silently sit

by and see ourselves stripped of one of the most essential of our legisla-

tive powers, and the exercise of it assumed by the president, to which it is

not delegated, without eflfort to maintain it, because, against all human

probability, he may be hereafter impeached ?

The report of the Secretary of the Treasury, in the first paragraph, com-

mences with a misstatement of the fact. He says, " I have directed" that

the deposits of the money of the United States shall not be made in the

bank of the United States. If this assertion is regarded in any other than

a mere formal sense, it is not true. The secretary may have been the in-

strument, the clerk, the automaton, in whose name the order was issued

;

but the measure was that of the president, by whose authority or com-

mand the order was given ; and of this we have the highest and most

authentic evidence. The president has told the world that the measure

was his own, and that he took it upon his own responsibility. And he has

exonerated his cabinet from all responsibility about it. The secretary ought

to have frankly disclosed all the circumstances of the case, and told the

truth, the whole truth, and nothing but the truth. If he had done so, he

would have informed Congress, that the removal had been decided by the

president on the 18th of September last ; that it had been announced to

the public on the 20th ; and that Mr. Duane remained in oflSce until the

23d. He would have infoimed Congress, that this important measure was

decided before he entered into his new office, and was the cause of his ap-

pointment. Yes, sir, the present secretary stood by, a witness to the strug-

gle in the mind of his predecessor, between his attachment to the presi-

dent and his duty to the country ; saw him dismissed from office, because

he would not violate his conscientious obligations, and came into his place,

to do what he could not, honorably, and would not perform. A son of

one of the fathers of democracy, by an administration professing to be

democratic, was expelled from office, and his place supplied by a gentle-

man, who, throughout his whole career, has been uniformly opposed to

democracy !—a gentleman who, at another epoch of the republic, when it

was threatened with civil war, and a dissolution of the Union, voted

(although a resident of a slave State), in the Legislature of Maryland,

against the admission of Missouri into the Union without a restriction in-

compatible with her rights as a member of the confederacy ! Mr. Duane

was dismissed because the solemn convictions of his duty would not allow

him to conform to the president's will ; because his logic did not biing his

mind to the same conclusions with those of the logic of a venerable old

gentleman, inhabiting a white house not distant from the capitol ; because

his watch (her« Mr. Clay held up his own) did not keep time with that

of the president. He was dismissed under that detestable system of pro-

scription for opinion's sake, which has finally dared to intrude itself into
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the halls of Congress—a system under which three unoffending clerks, the

husbands of wives, the fathers of families, dependent on them for support,

without the slightest imputation of delinquency, have been recently un-

ceremoniously discharged, and driven out to beggary, by a man, himself

the substitute of a meritorious officer, who has not been iu this city a period

equal to one monthly revolution of the moon ! I tell our secretary, (said

Mr. Clay, raising his voice) that, if he touch a single hair of the head of

any one of the clerks of the Senate (I am sure he is not disposed to do it),

on account of his opinions, political or rehgious, if no other member of

the Senate does it, I will instantly submit a resolution for his own dismis-

eion.

The secretary ought to have communicated all these things ; he ought

to have stated that the cabinet was divided two and two, and one of the

members equally divided with himself on the question, willing to be put

into either scale. He ought to have given a fuU account of this, the most

important act of executive authority since the origin of the government

;

he should have stated with what unsullied honor his predecessor retired

from oflBce, and on what degrading conditions he accepted his vacant place.

When a momentous proceeding like this, varying the constitutional distri-

bution of the powers of the legislative and executive departments, was

resolved on, the ministers against whose advice it was determined, should

have resigned their stations. No ministers of any monarch in Europe,

under similar circumstances, would have retained the seals of office. And

i^ as nobody doubts, there is a cabal behind the curtain, without character

and without responsibility, feeding the passions, stimulating the prejudices,

and molding the actions of the incumbent of the presidential office, it

was an additional reason for their resignations. There is not a mattre

cfhotel in Christendom, who, if the scullions were put into command in the

parlor and dining-room, would not scorn to hold his place, and fling it up

in disgust with indiguant pride !

I shall examine the report before us, first, as to the power of the secre-

tary over the deposits ; secondly, his reasons for the exercise of it ; and,

thirdly, the manner of its exercise.

First. The secretary asserts that the power of removal is exclusively re-

served to him ; that it is absolute and unconditional, so far as the interests

of the bank are concerned ; that it is not restricted to any particular con-

tingences ; that the reservation of the power to the Secretary of the

Treasury exclusively, is a part of the compact ; that he may exercise it, if

the public convenience or interest would in any degree be promoted ; that

this exclusive power, thus reserved, is so absolute, that the secretary is not

restrained by the considerations that the public deposits in the bank are

perfectly safe ; that the bank promptly meets all demands upon it ; and

that it faithfully performs all its duties ; and that the power of Congress, on

the contrary, is so totally excluded, that it could not, without a breach

of the cortpact, order the deposits to be changed, even if Congress
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were satisfied that they were not safe, or should be convinced that the

interests of the people of the United States imperiously demanded the

removal.

Such is the statement which this unassuming secretary makes of his

own authority. He expands his own power to the most extravagant

dimensions ; and he undertakes to circumscribe that of Congress in the

narrowest and most restricted limits ! Who would have expected that,

after having so confidently maintained for himself such absolute, exclusive,

unqualified, and uncontrollable power, he would have let in any body else

to share with him its exercise ? Yet he says, " as the Secretary of the

Treasury presides over one of the executive departments of the govern-

ment, and his power over this subject forms a part of the executive duties

of his office, the manner in which it is exercised must be subject to the

supervision of the officer" (meaning the president, whose official name his

modesty would not allow him to pronounce) " to whom the Constitution

has confided the whole executive power, and has required to take care that

the laws be faithfully executed." K the clause in the compact exclusively

vests the power of removal in the Secretary of the Treasury, what has the

president to do with it ? What part of the charter conveys to him any

power ? If, as the secretary contends, the clause of removal, being part

of the compact, restricts its exercise to the secretary, to the entire exclusion

of Congress, how does it embrace the president ? especially since both the

president and secretary conceive, that " the power over the place of deposit

for the public money would seem properly to belong to the legislative de-

partment of the government ?" If the secretary be correct in asserting

that the power of removal is confined to the Secretary of the Treasury,

then Mr. Duane, while in office, possessed it ; and his dismission, because

he would not exercise a power which belonged to him exclusively, was it-

self a violation of the charter.

But by what authority does the secretary assert that the treasury depart-

ment is one of the executive departments of the government ? He has

none in the act which creates the department ; he has none in the Con-

stitution. The treasury department is placed by law on a difierent footing

from all the other departments, which are, in the acts creating them,

denominated executive, and placed under the direction of the president.

The treasury department, on the contrary, is organized on totally difierent

principles. Except the appointment of the officers, with the co-operation

of the Senate, and the power which is exercised of removing them, the

president has neither by the Constitution nor the law creating the depart-

ment, any thing to do with it. The secretary's reports and responsibility

are directly to Congress. The whole scheme of the department is one of

checks, each officer acting as a control upon his associates. The secretary

is required by the law to report not to the president, but directly to Con-

gress. Either House may require any report from him, or command his

personal attendance before it. It is not, therefore, true, that the treasury
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is one of the executive departments, subject to the supervision of the pres-

ident. And the inference drawn from that erroneous assumption entirely

fails. The secretary appears to have no precise ideas either of the Con-

stitution or duties of the departments over which he presides. He says

:

" The treasury department being intrusted with the administration of the

finances of the country, it was always the duty of the secretary, in the ab-

sence of any legislative provision on the subject, to take care that the public

money was deposited in safe-keeping, in the hand of faithful agents," and so

forth.

The premises of the secretary are only partially correct, and the con-

clusion is directly repugnant to law. It never was the duty of the secre-

tary to take care that the public money was deposited in safe keeping in

the hands of faithful agents, and so forth. That duty is expressly, by the

act organizing the department, assigned to the treasurer of the United

States, who is placed under oath, and under bond, with a large penalty,

not to issue a dollar out of the pubhc treasury, but in \artue of warrants

granted in pursuance of acts of appropriation, " and not otherwise." When
the secretary treats of the power of the president, he puts on corsets and

prostrates himself before the executive, in the most graceful, courteous, and

lady-like form ; but when he treats of that of Congress, and of the treas-

urer, he swells and expands himself, and flirts about, with all the airs of

high authority.

But I can not assent to the secretary's interpretation of his power of

removal, contained in the charter. Congress has not given up its control

over the treasury, or the pubhc deposits, to either the secretary or the ex-

ecutive. Congress could not have done so without a treacherous renunciation

of its constitutional powers, and a faithless abandonment of its duties. And
now let us see what is the true state of the matter. Congress has reserved

to itself, exclusively, the right to judge of the reasons for removal of the

deposits, by requiring the report of them to be made to it ; and, con-

sequently, the power to ratify or invalidate the act. The Secretary of the

Treasury is the fiscal sentinel of Congress, to whom the bank makes weekly

reports, and who is presumed constantly to be well acquainted with its

actual condition. He may, consequently, discover the urgent necessity of

prompt action, to save the public treasure, before it is known to Congress,

and when it is not in session. But he is immediately to report—to whom ?

To the executive ? No, to Congress. For what purpose ? That Congress

may sanction or disapprove the act.

The power of removal is a reservation for the benefit of the people, not

of the bank. It may be waived. Congress, being a legislative party to

the compact, did not thereby deprive itself of ordinary powers of legisla-

tion. It can not, without a breach of the national faith, repeal privileges or

stipulations intended for the benefit of the bank. But it may repeal,

modify, or waiv3 the exercise altogether, of those parts of the charter
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which were intended exclusively for the public. Could not Congress reped.

altogether the clause of removal ? Such a repeal would not injure, but

add to, the security of the bank. Could not Congress modify the clause,

by revoking the agency of the Secretary of the Treasury, and substituting

that of the treasurer, or any other officer of government ? Could not

Congress, at any time during the twenty years' duration of the charter,

abolish altogether the office of Secretary of the Ti-easury, and assign all

his present duties to some newly-constituted department ? The right and

the security of the bank do not consist in the form of the agency, nor in

the name of the agent, but in this : that, whatever may be its form or hia

denomination, the removal shall only be made upon urgent and satisfactory

reasons. The power of supplemental legislation was exercised by Congress

both under the new and old bank. Three years after the establishment of

the existing bank, an act passed, better to regulate the election of directors,

and to punish any one who should attempt, by bribes, or presents in any

form, to influence the operation of the institution.

The denial of the secretary, to Congress, of the power to remove the

deposits, under any circumstances, is most extraordinary. Why, sir, sup-

pose a corrupt collusion between the secretary and the bank to divide the

spoils of the treasury ? Suppose a total non-fulfillment of all the stipula-

tions on the part of the bank ? Is Congress to remain bound and tied,

while the bank should be free from all the obligations of the charter ?

The obligation of one party to observe faithfully his stipulations in a con-

tract, rests upon the corresponding obligation of the other party to observe

his stipulations. If one party is released, both are free. If one party fails

to comply with his contract, that releases the other. This is the funda-

mental principle of all contracts, applicable to treaties, charters, and private

agreements. K it were a mere private agreement, and one party who had

bound himself to deposit, from time to time, his money with the other, to

be redrawn at his pleasure, saw that it was wasting and squandered away,

he would have a clear right to discontinue the deposits. It is true that a

party has no right to excuse himself from the fulfillment of his contract,

by imputing a breach to the other which has never been made. And it

is fortunate for the peace and justice of society, that neither party to any

contract, whether public or private, can decide conclusively the question of

fulfillment by the other, but must always act under subjection, for the ulti-

mate decision, in case of controversy, of an impartial arbiter, provided in

the judicial tribunals of civilized communities.

As to the absolute, unconditional, and exclusive power which the secre

tary claims to be vested in himself, it is in direct hostility to the princi-

ples of our government, and adverse to the genius of all free institutions.

The secretary was made, by the charter, the mere representative or agent

of Congress. Its temporary substitute, acting in subordination to it, and

bound, whenever he did act, to report to his principal his reasons, that they

mio-ht be judged of and sanctioned, or overruled. Is it not absurd to say
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that the agent can possess more power than the principal ? The power of

revocation is incident to all agency, unless, in express terms, by the instru-

ment creating it, a different provision is made. The powers, whether of the

principal or the agent, in relation to any contract, must be expounded by

the principles which govern all contracts. It is true that the language of

the clause of removal in the charter is general, but it is not, therefore, to

be torn from the context. It is the part only of an entire compact, and

is so to be interpreted, in connection with every part and with the

whole.

Upon surveying the entire compact, we perceive that the bank has come

imder various duties to the public ; has undertaken to perform important

financial operations of the government ; and has paid a bonus into the

public treasury of a million and a half of dollars. We perceive that in

consideration of the assumption of these heavy engagements, and the pay-

ment of that large sum of money on the part of the bank, the pubUc has

stipulated that the public deposits shall remain with the bank, during the

continuation of the charter, and that its notes shall be received by the

government, in payment of all debts, dues, and taxes. Except the cor-

porate character conferred, there is none but those two stipulations of any

great importance to the bank. Each of the two parties to the compact

must stand bound to the performance of his engagements, while the other

is honestly and faithfully fulfiUing his. It is not to be conceived, in the

formation of the compact, that either party could have anticipated that,

while he was fairly and honestly executing every obligation which he had

contracted, the other party might arbitrarily or capriciously exonerate

himself from the discharge of his obligations. Suppose, when citizens of

the United States were invited by the government to subscribe to the stock

of this bank, that they had been told, that, although the bank performs

all its covenants with perfect fidelity, the Secretary of the Treasury may^

arbitrarily or capriciously, upon his speculative notions of any degree of

public interest or convenience to be advanced, withdraw the public de-

posits ; would they have ever subscribed ? Would they have been guilty

of the folly of binding themselves to the performance of burdensome

duties, while the government was left at liberty to violate at pleasure that

stipulation of the compact which was by far the most essential to them ?

On this part of the subject, I conclude, that Congress has not parted

from, but retains, its legitimate power over the deposits ; that it might

modify or repeal altogether the clause of removal in the charter ; that a

breach of material stipulations on the part of the bank would authorize

Congress to change the place of the deposits ; that a corrupt collusion to

defraud the public, between the bank and the Secretary of the Treasury,

would be a clear justification to Congress to direct a transfer of the public

deposits ; that the Secretary of the Treasury is the mere agent of Congress,

in respect to the deposits, acting in subordination to his principal ; that it

results from the nature of all agency that it may be revoked, unless other-
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wise expressly provided ; and, finally, that the principal, and much less the

agent, of one party can not justly or lawfully violate the compact, or any

of its essential provisions, while the other party is in the progressive and

faithful performance of all his engagements.

If I am right in this view of the subject, there is an end of the argument.

There was perfect equality and reciprocity between the two parties to the

compact. Neither could exonerate himself from the performance of his

obligations, while the other was honestly proceeding fairly to fulfill all his

engagements. But the Secretary of the Treasury concedes that the public

deposits were perfectly safe in the hands of the bank; that the bank

promptly met every demand upon it ; and that it faithfully performed all

its duties. By these concessions, he surrenders the whole argument, ad-

mits the complete obligation of the public to perform its part of the com-

pact, and demonstrates that no reasons, however plausible or strong, can

justify an open breach of a solemn national compact.

Secondly. But he has brought forward various reasons to palliate or

justify his violation of the national faith ; and it is now my purpose to

proceed, in the second place, to examine and consider them. Before I

proceed to do this, I hope to be allowed again to call the attention of the

Senate to the nature of the oflSce of Secretary of the Treasury. It is

altogether financial and administrative. His duties relate to the finances,

their condition and improvement, and to them exclusively. The act creat-

ing the treasury department, and defining the duties of the secretary, dem-

onstrates this. He has no legislative powers ; and Congress has delegated

and could delegate none to him. His powers, wherever given, and in

whatever language expressed, must be interpreted by his defined duties.

Neither is the treasury department an executive department. It was ex-

pressly created not to be an executive department. It is administrative, but

not executive. His relations are positive and direct to Congress, by the

act of his creation, and not to the president. Whenever he is put under

the direction of the president (as he is by various subsequent acts, especial-

ly those relating to the public loans), it is done by express provision of

law, and for specified purposes.

With this key to the nature of the ofl5ce, and the duties of the oflBcer, I

will now briefly examine the various reasons which he assigns for the re-

moval of the public deposits. The first is, the near approach of the expira-

tion of the charter. But the charter had yet to run about two and a half

of the twenty years to which it was limited. During the whole term the

public deposits were to continue to be made with the bank. It was clearly

foreseen, at the commencement of the term, as now, that it would expire,

and yet Congress neither then nor since has ever thought proper to provide

for the withdrawal of the deposits prior to the expiration of the charter.

Whence does the secretary derive an authority to do what Congress had

never done ? Whence his power to abridge in efi'ect the period of the

charter, and to limit it to seventeen and a half years, instead of twenty ?
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Was the urgency for the removal of the deposits so great, that he could

not wait sixty days, jntU the assembling of Congress ? He admits that

they were perfectly safe in the bank ; that it promptly met every demand

upon it ; and that it faithfully performed all its duties. Why not, then,

wait the arrival of Congress ? The last time the House of Representatives

had spoken, among the very last acts of the last session, that House had

declared its full confidence in the safety of the deposits. Why not wait

untU it could review the subject, with all the new light which the secre-

tary could throw upon it, and it again proclaim its opinion ? He came
into office on the 23d of September, 1833, and in three days, with intui-

tive celerity, he comprehends the whole of the operations of the complex

department of the treasury, perceives that the government, from its origin,

had been in uniform error, and denounces the opinions of all his prede-

cessors ! And, hastening to rectify universal wrong, in defiance and in

contempt of the resolution of the House, he signs an order for the removal

of the deposits ! It was of no consequence to him, whether places of safety,

in substitution of the bank of the United States, could be obtained or not

;

without making the essential precautionary arrangements, he commands
the removal almost instantly to be made.

Why, sir, if the secretary were right in contending that he alone could

order the removal, even he admits that Congress has power to provide for

the security of the public money, in the new places to which it might be

transferred. If he did not deign to consult the representatives of the peo-

ple as to the propriety of the first step, did not a decent respect to their

authority and judgment exact from him a delay, for the brief term of sixty

days, that they might consider what was fitting to be done ? The truth is,

that the secretary, by law, has nothing to do with the care and safe-keep-

ing of the public money. As has been already shown, that duty is specific-

ally assigned by law to the Treasurer of the United States. And, in

assximing upon himself the authority to provide other depositories than the

bank of the United States, he alike trampled upon the duties of the treas-

urer, and what was due to Congress. Can any one doubt the motive of

this precipitancy ? Does any body doubt, that it was to preclude the action

of Congress, or to bring it under the influence of the executive veto ? Let

the two Houses, or either of them, perform their duty to the country, and

we shall hereafter see whether, in that respect, at least, Mr. Secretary wUl

not fail to consummate his purpose.

Second. The next reason assigned for this oflfensive proceeding, is the

re-election of the present chief magistrate. The secretary says

:

" I have always regarded the result of the last election of president of the Uni-

ted States, as the declaration of a majority of the people, that the charter ought not

to be renewed." * * * "Its voluntary application to Congress for the renewal

of its charter four years before it expired, and upon the eve of the election of

president, was understood on all sides as bringing forward that question for in-

cidental decision at the then approaching election. It was accordingly argued
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on both aides before the tribunal of the people, and their verdict pronounced

ag^st the bank," and so forth.

What has the secretary to do with elections ? Do they belong to the

financial concerns of his department ? Why this constant reference to the

result of the last presidential election ? Ought not the president to be

content with the triumphant issue of it ? Did he want still more vetoes f

The winners ought to forbear making any complaints, and be satisfied,

whatever the losers may be. After an election is fairly terminated, I have

always thought that the best way was to forget all the incidents of the

preceding canvass, and especially the manner in which votes had been cast.

If one has been successful, that ought to be suflScient for him ; if defeated,

regrets are unavailing. Our fellow-citizens have a right freely to exercise

their elective franchise as they please, and no one, certainly no candidate,

has any right to complain about it.

But the argument of the secretary is, that the question of the bank was

fully submitted to the people, by the consent of all parties, fully discussed

before them, and their verdict pronounced against the institution, in the

re-election of the president. His statement of the case requires that we

should examine carefully the various messages of the president, to ascer-

tain whether the bank question was fairly and frankly (to use a favorite

expression of the president) submitted by him to the people of the United

States. In his message of 1829, the president says :

" The charter of the bank of the United States expires in 1836, and its stock-

holders win most probably apply for a renewal of their privileges. In order to

avoid the evils resulting from precipitancy in a measure involving such important

principles, and such deep pecuniary interests, I feel that I can not, in justice to

the parties interested, too soon present it to the deUberate consideration of the

Legislature and the people."

The charter had then upward of six years to run. Upon this solemn

invitation of the chief magistrate, two years afterward the bank came for-

ward with an application for renewal. Then it was discovered that the

application was premature. And the bank was denounced for accepting

the very invitation which had been formally given. The president pro-

ceeds :

" Both the constitutionality and the expediency of the bank are well ques-

tioned by a large portion of oiu: fellow-citizens."

This message was a noncommittal. The president does not announce

clearly his own opinion, but states that of a large portion of our fellow-

citizens. Now we all know that a large and highly respectable number of

the people of the United States have always entertained an opinion adverse

to the bank on both grounds. The president continues

:

'* Ifsuch an institution is deemed essential to the fiscal operations of the gov-

ernment, I submit to the wisdom of the Legislature whether a national one
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fonnded upoc the credit of the government, and its resources, might not be
devised."

Here, again, the president, so far from expressing an explicit opinion

against all national banks, naakes a hypothetical admission of the utility of

a bank, and distinctly intimates the practicabihty of devising one on the

basis of the credit and resources of the government.

In his message of 1830, speaking of the bank, the president says :

" Nothing has occurred to lessen, in any degree, the dcngers which many of

our citizens apprehend from that institution, as at present organized. In the

spirit of improvement and compromise, which distinguishes our country and its

institutions, it becomes us to inquire whether it be not possible to secure the

advantages afforded by the present bank through the agency of a bank of the

United States, so modified in its principles and structure, as to obviate constitu-

tional and other objections."

Here, again, the president recites the apprehensions of " many of our

citizens," rather than avows his own opinion. He admits, indeed, " the

advantages afforded by the present bank," but suggests an inquiry whether

it be possible (of course doubting) to secure them by a bank diflerently

constructed. And toward the conclusion of that part of the message, hia

language fully justifies the implication, that it was not to the bank itself

but to " its present form," that he objected.

The message of 1831, when treating of the bank, was very brief. The

president says

:

" Entertaining the opinions heretofore expressed in relation to the bank of the

United States, as at present organized " (noncommittal once more ; and what

that means, Mr. President, nobody better knows than you and I), " I felt it my
duty, in my former messages, frankly to disclose them."

Frank disclosures ! Now, sir, I recollect perfectly well the impressions

made on my mind, and on those of other senators with whom I conversed,

immediately after the message was read. We thought and said to each

othep, The president has left a door open to pass out. It is not the bank
;

it is not any bank of the United States to which he is opposed, but it is

to the patticular organization of the existing bank. And we all concluded,

that, if amendments could be made to the charter satisfactory to the pres-

ident, he would approve a bill for its renewal.

We come now to the famous message of July, 1832, negativing the bill

to re-charter the bank. Here, it may be expected, we shall certainly find

clear opinions, unequivocally expressed. The president can not elude the

question. He must now be perfectly frank. We shall prehi/ntly see. He
says:

" A bank of the United States is, in many respects, convenient to the govern-

ment, and useful to the people. Entertaining this opinion, and deeply impressed

with the belief that some of the powers and privileges possessed by the existing
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bank, are unauthorized by the Constitution," and so forth. * * * " I felt it

my duty, at an early period of my administration, to call the attention of Con-

gress to the practicability of organizing an institution, combining all its advan-

tages, and obviating these objections. I sincerely regret, that in the act before

me I can perceive none of those modifications," and so forth. * * * " That a

h&ok of the United States, competent to aU the duties which may be required by

ihe government, might be so organized as not to infringe on our own delegated

powers, or the reserved right of the States, I do not entertain a doubt. Had the

executive been caUed on to furnish the project of such an institution, the duty

would have been cheerftilly performed."

The message is principally employed in discussing the objections which

the president entertained to the particular provisions of the charter, and

not to the bank itself ; such as the right of foreigners to hold stock in it

;

its exemption from State taxation ; its capacity to hold real estate, and so

forth, and so forth. Does the president, even in this message, array him-

self in opposition to any bank of the United States ? Does he even oppose

himself to the existing bank under every organization of which it is suscep-

tible ? On the contrary, does he not declare that he does not entertain a

doubt that a bank may be constitutionally organized ? Does he not even

rebuke Congress for not calling on him to furnish a project of a bank,

which he would have cheerfully supplied ? Is it not fairly deducible, from

the message, that the charter of the present bank might have been so

amended as to have secured the president's approbation to the institution ?

So far was the message from being decisive against all banks of the United

States, or against the existing bank, under any modification, that the pres-

ident expressly declares that the question was adjounied. He says :

"A general discassion will now take place, eHciting new light, and settling

important principles ; and a new Congress, elected ui the midst of such discus-

sion, and furnishing an equal representation of the people, according to the last

ceasua, will bear to the capitol the verdict of public opinion, and I doubt not

bring this important question to a satisfactory result."

This review of the various messages of the president, conclusively evinces

that they were far from expressing, frankly and decisively, any opinions of

the chief magistrate, except that he was opposed to the amendments of the

charter contained in the bill submitted to him for its renewal, and that he

required further amendments. It demonstrates that he entertained no

doubt that it was practicable and desirable to establish a bank of the

United States ; it justified the hope that he might be ultimately reconciled

to the continuation of the present bank, with suitable modifications ; and

it expressly proclaimed that the whole subject was adjourned to the new

Congress, to be assembled under the last census. If the parts of the mes-

sages which I have cited, or other expressions, in the same document, be

doubtful^ or susceptible of a different interpretation, the review is sufficient

for my purpose ; which is, to refute the argument, so confidently advanced,

that the president's opinion, in opposition to the present or any other bank
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of the United States, was frankly and fairly stated to the people, prior to

the late election, was fully understood and finally decided by them.

Accordingly in the canvass which ensued, it was boldly asserted by the

partisans of the president, that he was not opposed to a bank of the United

States, nor to the existing bank with proper amendments. They main-

tained, at least, wherever those friendly to a national bank were in the ma-

jority, that the re-election would be followed by a re-charter of the bank,

with proper amendments. They dwelt, it is true, with great earnestness,

upon his objections to the pernicious influence of foreigners in holding

stock in it ; but they nevertheless contended that these objections would

be cured, if he were re-elected, and the bank sustained. I appeal to the

whole Senate, to my colleagues, to the people of Kentucky, and especially

to the citizens of the city of Louisville, for the correctness of this state-

ment.

After all this, was it anticipated by the people of the United States that,

in the re-election of the president, they were deciding against an institution

of such vital importance ? Could they have imagined that, after an ex-

press adjournment of the whole matter to a new Congress, by the president

himself, he would have prejudged the action of this new Congress, and

pronounced that a question, expressly by himself referred to its authority,

was previously settled by the people ? He claimed no such result in his

message, immediately after the re-election ; although in it he denounced

the bank as an unsafe repository of the public money, and invited Con-

gress to investigate its condition. The president, then, and the Secretary

of the Treasury, are without all color of justification for their assertions,

that the question of bank or no bank was fully and fairly submitted to the

people, and a decision pronounced against it by them.

Sir, I am surprised and alaimed at the new source of executive power,

•which is found in the result of a presidential election. I had supposed

that the Constitution and the laws were the sole source of executive au-

thority ; that the Constitution could only be amended in the mode which

it has itself prescribed ; that the issue of a presidential election, was merely

to place the chief magistrate in the post assigned to him ; and that he had

neither more nor less power, in consequence of the election, than the Con-

Btitution defines and delegates. But it seems that if, prior to an election

certain opinions, no matter how ambiguously put forth by a candidate, are

known to the people, these loose opinions, in virtue of the election, incor-

porate themselves with the Constitution, and afterward are to be regarded

and expounded as parts of the instrument.

Third. The public money ought not, the secretaiy thinks, to remain in

the back until the last moment of the existence of the charter. But that

was not the question which he had to decide on the 26th of September

last. The real question then was, could he not wait sixty days for the

meeting of Congress ? There were many last moments, nearly two years

And a hah", between the 26th of September and the day of the expiration
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of the charter. But wliy not let the public money remain in the bank

until the last day of the charter ? It is a part of the charter, that it shall

BO remain ; and Congress having so ordered it, the secretary ought to have

acquiesced in the wiU of Congress, unless the exigency had arisen on

which alone it was supposed his power over the deposits would be exer-

cised. The secretary is greatly mistaken in believing that the bank will

be less secure in the last hours of its existence than previously. It will

then be collecting its resources, with a view to the immediate payment of

its notes, and the ultimate division among the stockholders of their capital

;

and at no period of its existence will it be so strong and able to pay all

demands upon it. As to the depreciation in the value of its notes in the

interior, at that time, why, sir, is the secretary possessed of the least knowl-

edge of the course of the trade of the interior, and especially of the west-

em States ? If he had any, he could not have made such a suggestion.

When the bank itself is not diawing, its notes form the best medium of

remittance from the interior to the Atlantic capitals. They are sought

after by merchants and traders with avidity, are never below par, and in

the absence of bank drafts may command a premium. This will continue

to be the case as long as the charter endures, and especially during the

last moment of existence, when its ability will be unquestionable, Phila-

delphia being the place of the redemption ; while the notes themselves will

be received in all the large cities in payment of duties.

Fourth. The secretary asserts, that " it is well understood that the su-

perior credit heretofore enjoyed by the notes of the bank of the United

States, was not founded on any particular confidence in its management or

solidity. It was occasioned altogether by the agreement on behalf of the

pubUc, in the act of incorporation, to receive them in all payments to the

United States." I have rarely seen any State paper characterized by so

little gravity, dignity, and circumspection, as the report displays. The

secretary is perfectly reckless in his assertions of matter of fact, and cul-

pably loose in his reasoning. Can he believe the assertion which he has

made ? Can he beheve, for example, that if the notes of the bank of the

Metropolis were made receivable in all payments to the government, they

would ever acquire, at home and abroad, the credit and confidence which are

attached to those of the bank of the United States ? If he had stated that

the faculty mentioned, was one of the elements of the great credit of those

notes, the statement would have been true ; but who can agree with him,

that it is the sole cause ? The credit of the bank of the United States results

from the large amount of its capital ; from the great ability and integrity

with which it has been administered ; from the participation of the gov-

ernment in its affairs ; from its advantageous location ; from its being the

place of deposit of the public moneys, and its notes being receivable in all

payments to the government ; and from its being emphatically the bank of

the United States. This latter circumstance arranges it with the bank of

England, France, Auasterdam, Genoa, and so forth.
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Fifth. The expansion and contraction of ILe accommodations of the

bank to its individual customers, are held up by the secretary in bold re-

lief, as evidences of misconduct, which justified his withdrawal of the de-

posits. He represents the bank as endeavoring to operate on the public,

by alternate bribery and oppression, with the same object in both cases,

of influencing the election, or the administration of the president. Why
this perpetual reference of all the operations of the institution to the ex-

ecutive? Why does the executive think of nothing but itself ? It is II

It is I ! It is I, that is meant ! appears to be the constant exclamation.

Christianity and charity enjoin us never to ascribe a bad motive if we can.

suppose a good one. The bank is a moneyed corporation, whose profits

result from its business ; if that be extensvie, it makes better ; if limited,

less profit. Its interest is to make the greatest amount of dividends which

it can safely. And all its actions may be more certainly ascribed to that

than any other principle. The administration must have a poor opinion

of the virtue and intelligence of the people of the United States, if it sup-

poses that their judgments are to be warped, and their opinions controlled

by any scale of graduated bank accommodations. The bank must have a

still poorer conception of its duty to the stockholder, if it were to regulate

its issues by the uncertain and speculative standard of political effect, rather

than a positive arithmetical rule for the computation of interest.

As to the alleged extension of the business of the bank, it has been again

and again satisfactorily accounted for by the payment of the public debt,

and the withdrawal from Europe of considerable sums, which threw into

its vaults, a large amount of funds, which, to be productive, must be em-

ployed ; and, as the commercial wants proceeding from extraordinary activity

of business, created great demands about the same period for bank accom-

modations, the institution naturally enlarged its transactions. It would have

been treacherous to the best interests of its constituents if it had not done

80. The recent contraction of its business is the result of an obvious cause.

Notwithstanding the confidence in it, manifested by one of the last acts

of the last House of Representatives, Congress had scarcely left the District

before measures were put in operation to circuuivent its authority. De-

nunciations and threats were put forth against it. Rumors, stamped with

but too much authority, were circulated, of the intention of the executive

to disregard the admonition of the House of Representatives. An agent

was sent out—and then such an aa^ent—to sound the local institutions as

to the terms on which they would receive the deposits. Was the bank,

who could not be ignorant of all this, to sit carelessly by, without taking

any precautionary measures ? The prudent mariner, when he sees the

coming storm, furls his sails, and prepares for all its rage. The bank

knew that the executive was in open hostility to it, and that it had nothing

to expect from its forbearance. It had numerous points to defend, the

strength or weakness of all of which was well known from its weekly re-

turns to the secretary, and it could not possibly know at which the first

38
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mortal stroke would be aimed. If, on the 20th of September last, instead

of the manifesto of the president against the bank, he had oflBcially an-

nounced, that he did not mean to make war upon the bank, and intended

to allow the public deposits to remain until the pleasure of Congress waa

expressed, public confidence would have been assured and unshaken, the

business of the country continued in quiet and prosperity, and the numerous

bankruptcies in our commercial cities averted. The wisdom of himaan ac-

tions is better known in their results than at their inception. That of the

bank is manifest from all that has happened, and especially from its actual

condition of perfect security.

Sixth. The secretary complains of misconduct of the bank in dele-

gating to the committee of exchange the transaction of important business,

and in that committee's being appointed by the president and not the

board, by which the government directors have been excluded. The di-

rectors who compose the board meet only periodically. Deriving no com-

pensation from their places, which the charter, indeed, prohibits them

from receiving, it can not be expected that they should be constantly in

session. They must, necessarily, therefore, devolve a great part of the bus-

iness of the bank in its details, upon the officers and servants of the

corporation. It is suflScient, if the board controls, governs, and directs

the whole machine. The most important operation of a bank, is that of

paying out its cash, and that the cashier or teller and not the board per-

forms. As to committees of exchange, the board not being always in

session, it is evident that the convenience of the public requires that there

should be some authority at the bank daily, to pass daily upon bills, either

in the sale or purchase, as the wants of the community require. Every

bank, I believe, that does business to any extent, has a committee of ex-

change, similar to that of the bank of the United States. In regard to

the mode of appointment by the president of the board, it is in conformity

with the invariable usage of the House of Representatives, with the prac-

tice of the Senate for several years, and, until altered at the commence-

ment of this session, with the usage, in a great variety, if not all of the

State Legislatures, and with that which prevails in our popular assemblies.

The president, speaker, chairman, moderator, almost uniformly appoints

committees. That none of the government directors have been on the

committee of exchange, has proceeded, it is to be presumed, from their

not being entitled, from their skill and experience, and standing in society,

to be put there. The government directors stand upon the same equal

footing with those appointed by the stockholders. When appointed, they

are thrown into the mass, and must take their fair chances with their col-

leagues. If the President of the United States will nominate men of high

character and credit, of known experience and knowledge in business, they

will, no doubt, be placed in corresponding stations. If he appoints difier-

ent men, he can not expect it. Banks are exactly the places where cur-

rency and value are well understood and duly estimated. A piece of coin,
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having even the stamp of the government, will not pass, unless the metal

is pure.

Seventh. The French bill formed another topic of great complaint with

the secretary. The state of the case is, that the government sold to tho

bank a bill on that of France for nine hundred thousand dollars, which

the bank sold in London, whence it was sent by the purchaser to Paris to

receive the amount. When the bank purchased the bill, it paid the amount

to the government, or, which is the same thing, passed it to the credit of

the treasury, to be used on demand. The bill was protested in Paris, and

the agents of the bank, to avoid its being liable to damages, took up the

bill on account of the bank. The bill being dishonored, the bank comes

back on the drawer, and demands the customary damages due according

to the course of all such transactions. The complaint of the secretary is,

that the bank took up the bill to save its own credit, and that it did not

do it on account of the government ; in other words, that the bank did

not advance at Paris nine hundred thousand dollars to the government on

account of a bill which it had already paid, every dollar, at Philadelphia.

Why, sir, has the secretary read the charter ? K he has, he must have

known that the bank could not have advanced the nine hundred thou-

sand dollars for the government at Paris, without subjecting itself to

a penalty of three times the amount (two million and sev«n hundred

thousand dollars). The thirteenth section of tho charter is express and

positive :

" That if the said corporation shall advance or lend any sum of money for the

use or on account of the government of the United States, to an amount ex-

ceeding five hundred thousand dollars, all persons concerned in making such un-

lawful advances or loan, shall forfeit treble the amount, one fifth to the informer,"

and so forth.

Eighth, The last reason which I shall notice of the secretary is, that

this ambitious corporation aspires to possess political power. Those in the

actual possession of power, especially when they have grossly abused it,

are perpetually dreading its loss. The miser does not cling to his treasure

with a more death-like grasp. Their suspicions are always active and on

the alert. In every form they behold a rival, and every breeze comes

charged with alarm and dread. A thousand specters glide before their af-

frighted imaginations, and they see, in every attempt to enlighten those

who have placed them in oflSce, a sinister design to snatch from them their

. authority. On what other principles can we account for the extravagant

charges brought forward by the secretary against the bank ? More ground-

less and reckless assertions than those which he has allowed himself to

embody in his report, never were presented to a deceived, insulted, and

outraged people. Suflfer me, sir, to group some of them. He asserts,

*' that there is suflBcient evidence to prove that the bank has used its means

to obtain politicalpower ;" that, in the presidential election, " the bank took



612 SPEECHES OF HENEY CLAY.

an open and direct interest, demonstrating that it was using its money for

the purpose of obtaining a hold upon the people of this country ;" that it

" entered the political arena ;" that it circulated publications containing

" attacks on the officers of government ;" that " it is now openly in the

field as a political partisan ;" that there are " positive proofs" of the efforts

of the bank to obtain power. And, finally, he concludes, as a demonstrated

proposition :

" Fourthly, that there is suflficient evidence to show that the bank has been

and still is seeking to obtain political power, and has used its money for the pur-

pose of influencing the election of the pubUc servants."

After all this, who can doubt that this ambitious corporation is a candi-

date for the next presidency ? Or, if it can moderate its lofty pretensions,

that it means at least to go for the office of Secretary of the Treasury,

upon the next removal ? But, sir, where are the proofs of these political

designs ? Can any thing be more reckless than these confident assertions

of the secretary ? Let us have the proofs ; I call for the proofs. The

bank has been the constant object, for years, of vituperation and calumny.

It has been assailed in every form of bitterness and malignity. Its opera-

tions have been misrepresented ; attempts have been made to destroy its

credit, and the public confidence in its integrity and solidity ; and the char-

acter of its officers has been assailed. Under these circumstances, it has

dared to defend itself. It has circulated pubhc documents, speeches of

members of Congress, reports made by chairmen of committees, friends ot

the administration, and other papers. And, as it was necessary to make

the defense commensurate with the duration and the extensive theater of

the attack, it has been compelled to incur a heavy expense to save itself

from threatened destruction. It has openly avowed, and yet avows, its

right and purpose to defend itself. All this was known to the last Con-

gress. Not a solitary material fact has been since disclosed. And when

before, in a country where the press is free, was it deemed criminal for any

body to defend itself ? Who invested the Secretary of the Treasury with

power to interpose himself between the people, and light, and intelligence ?

Who gave him the right to dictate what information should be communi-

cated to the people and by whom ? Whence does he derive his jurisdic-

tion ? Who made him censor of the public press ? From what new sedi-

tion law does he deduce his authority ? Is the superintendence of the

American press a part of the financial duty of a Secretary of the Treasury ?

Why did he not lay the whole case before Congress, and invite the revival

of the old sedition law ? Why anticipate the arrival of their session ?

Why usurp the authority of the only department of government compe-

tent to apply a remedy, if there be any power to abridge the freedom of the

press ? If the secretary wishes to purify the press, he has a most hercu-

lean duty before him. And when he sallies out on his quixotic expedition,

he had better begin with the Augean stable, the press nearest to him, his

organ, as most needing purification.
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I have done with the secretary's reasons. They have been weio-hed and
found wanting. There was not only no financial motive for his acting

—

the sole motive which he could oflScially entertain—but every financial con-

sideration forbade him to act. I proceed now, in the third and last place, to

examine the manner in which he has exercised his power over the de-

posits.

Thirdly. The whole people of the United States derive an interest from
the public deposits in the bank of the United States, as a stockholder, in

that institution. The bank is enabled, through its branches, to throw cap-

ital into those parts of the Union where it is most needed. Thus it dis-

tributes and equalizes the advantages accruing from the collection of a large

public revenue, and the consequent public deposits. Thus it neutralizes

the injustice which would otherwise flow from the people of the West and
the interior's paying their full proportion of the public burdens, without

deriving any corresponding benefit from the circulation and deposits of the

public revenue. The use of the capital of the bank has been signally

beneficial to the West, We there want capital, domestic, foreign—any cap-

ital that we can honestly get. We want it to stimulate enterprise, to give

activity to business, and to develop the vast resources which the bounty

of nature has concentrated in that region. But, by the secretary's finan-

cial arrangements, the twenty-five or thirty millions of the public revenue

collected from all the people of the United States (including those of the

West), will be retained in a few Atlantic ports. Each port will engross

the public moneys there collected. And, as that of New York collects

about one half of the public revenue, all the people of the United States

will be laid under conti-ibution, not for the sake of the people of the city

of New York, but of two or three banks in that city, in which the people

of the United States, collectively, have not a particle of interest ; banks,

the stock in which is or may be held by foreigners.

Three months have elapsed, and the secretary has not yet found places

of deposit for the public moneys, as substitutes for the bank of the United

States. He tells us, in his report of yesterday, that the bank at Charles-

ton to which he applied for their reception, declined the custody, and

that he has yet found no other bank willing to assume it. But he states

that the public interest does not in consequence suflfer. No ! What is

done with the public moneys constantly receiving in the important port of

Charleston, the largest port (New Orleans excepted), from the Potomac

to the Gulf of Mexico ? What with the revenue bonds ? It appears that

he has not yet received the charters from all the banks selected as places of

deposit. Can any thin^r be more improvident than that the secretary should

undertake to contract with banks, without knowing their power and capa-

city to contract by their charters ? That he should venture to deposit the

people's money in banks, without a full knowledge of every thing respect-

ing their actual condition ? But he has found some banks willing to re-

ceive the public deposits, and he has entered into contracts with them.
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And the very first step he has taken, has been in direct violation of an ex-

press and positive statute of the United States. By the act of the first of

May, 1820, section sixth, it is enacted

:

" That no contract shall hereafter be made by the Secretary of State, or of

the Treasury, or of the Depaxtment of War, or of the Navy, except under a law

authorizing the same, or under an appropriation adequate to its fulfilment ; and

excepting, also, contracts for the subsistence and clothing of the army or navy,

and contracts by the quarter-master's department, may be made by the secreta-

ries of those departments."

Now, sir, what law authorized these contracts with the local banks,

made by the Secretary of the Treasury ? The argument, if I understand

the argument intended to be employed on the other side, is this : that by

the bank charter, the secretary, is authorized to remove the public deposits,

and that includes the power in question. But the act establishing the

treasury department confides, expressly, the safe keeping of the public

moneys of the United States, to the Treasurer of the United States, and not

to the secretary ; and the treasurer, not the secretary, gives a bond for the

fidelity Avith which he shall keep them. The moment, therefore, that they

are withdrawn from the bank of the United States, they are placed, by law,

under the charge and responsibility of the treasurer and his bond, and not

of the secretary, who has given no bond. But let us trace this argument a

little further. The power to remove the deposits, says the secretary, from a

given place, implies the power to designate the place to which they shall be

removed. And this implied power to designate the place to which they

shall be removed, implies the power to the Secretary of the Treasury to con-

tract with the new banks of deposit. And, on this third link, in the chain of

implications, a fourth is constructed, to dispense with the express duties of the

Treasurer of the United States, defined in a positive statute ; and yet a fifth,

to repeal a positive statute of Congress, passed four years after the passage

of the law containing the present source of this most extraordinary chain

of implications. The exceptions in the act of 1820, prove the inflexibility

of the rule which it prescribes. Annual appropriations are made for the

clothing and subsistence of the army and navy. These appropriations

might have been supposed to be included in a power to contract for those

articles, notwithstanding the prohibitory clause in that act. But Congress

thought otherwise, and therefore expressly provided for the exceptions. It

must be admitted that our clerk (as the late Governor Robinson, of Louisi-

ana, one of the purest republicans I have ever known, used to call a Secre-

tary of the Treasury), tramples with very little ceremony upon the duties

of the treasurer, and the acts of the Congress of the United States, when

they come in his way.

These contracts, therefore, between the Secretary of the Treasury and

the local banks are mere nullities, and absolutely void, enforceable in no

court of justice whatever, for two causes ; first, because they are made in
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violation of the act of the 1st of May, 1820; and, secondly, because the

treasurer, and not the Secretaiy of the Treasuiy, alone had, if any federal

oflScer possessed the power to contract with the local banks. And here,

again, we perceive the necessity there was for avoiding the precipitancy

with which the executive acted, and for awaiting the meeting of Congress,

Congress could have deliberately reviewed the previous legislation, decided

upon the expediency of a transfer of the public deposits, and, if deemed

proper, could have passed the new laws adapted to the new condition of

the treasury. It could have decided whether the local banks sh.ould pay

any bonus, or pay any interest, or difi'use the public deposits throughout

the United States, so as to secure among all their parts, equality of benefits

as well as of burdens, and provided for ample guaranties for the safety of

the pubHc moneys in their new depositories.

But let us now inquire, whether the Secretary of the Treasury has exer-

cised his usurped authority, in the formation of these contracts, with pru-

dence and discretion. Having substituted himself to Congress and to the

Treasurer of the United States, he ought at least to show that, in the stipu-

lations of the contracts themselves, he has guarded the public moneys and

provided for the public interests. I will examine the contract with the

Girard bank of Philadelphia, which is presented as a specimen of the con-

tracts with the Atlantic banks. The first stipulation limits the duty of the

local banks to receive in deposit, on account of the United States, only the

notes of banks convertible into coin, " in its immediate vicinity," or which

it is, " for the time being, in the habit of receiving." Under this stipulation,

the Girard bank, for example, will not be bound to receive the notes of the

Louisville bank, although that also be one of the deposit banks, nor the

notes of any other bank, not in its immediate vicinity. As to the provi-

sion that it will receive the notes of banks which, for the time being, it is

in the habit of receiving, it is absurd to put such a stipulation in a con-

tract, because by the power retained to change the habit, for the time being,

it is an absolute nullity. Now, sir, how does this compare with the charter

tind bank of tlie United States ? The bank receives everywhere, and credits

the government with the notes, whether issued by the branches or the prin-

cipal bank. The amount of all these notes is everywhere available to the

government. But the government may be overflowing in distant bank

notes when they are not wanted, and a bankrupt, at the places of expendi-

ture, under this singular arrangement.

With respect to the transfer of moneys from place to place, the local

banks require, in this contract, that it shall not take place but upon reason-

able notice. And what reasonable is, has been left totally undefined, and

of course open to fiiture contest. When hereafter a transfer is ordered,

and the bank is unable to make it, there is nothing to do but to allege the

unreasonableness of the notice. The local bank agrees to render to the

government all the services now performed by the bank of the United

States, subject, however, to the restriction that they are required " in the
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vicinity" of the local bank. But the bank of the United States is under

no such restrictions ; its services are co-extensive with the United States

and their territories.

The local banks ^ee to submit their books and accounts to the Secre-

tary of the Treasury, or to any agent to be appointed by him, but to be paid

by the local banks jpro rata, as far as such examination is admissible without

a violation of their respective charters ; and how far that may be, the secre-

tary can not tell, because he has not yet seen all the charters. He is, how-

ever, to appoint the agents of examination, and to fix the salaries which the

local banks are to pay. And where does the secretary find the authority

to create oflScers and fix their salaries, without the authority of Congress?

But the most improvident, unprecedented, and extraordinory provision

in the contract, is that which relates to the secruity. When, and not until

the deposits in the local bank shall exceed one half of the capital stock

annually paid in, collateral security, satisfactory to the Sectretary of the

Treasury, is to be given for the safety of the deposits. Why, sir, a fresh-

man, a schoolboy, would not have thus dealt with his father's guardian's

money. Instead of the security preceding, it is to follow the deposit of the

people's money ! That is, the local bank gets an amount of their money,

equal to one half its capital, and then it condescends to give security

!

Does not the secretary know, that when he goes for the security, the money

may be gone, and that he may be entirely unable to get the one or the

other ! We have a law, if I mistake not, which forbids the advance of

any public money, even to a disbursing agent of the government, without

previous security. Yet, in violation of the spirit of that law, or, at least,

of all common sense and common prudence, the secretary disperses up-

ward of twenty-five millions of public revenue among a countless number

of unknown banks, and stipulates that, when the amount of the deposit

exceeds one half of their respective capitals, security is to be given

!

The best stipulation in the whole contract, is the last, which reserves to

the Secretary of the Treasury the power of discharging those local banks

from the service of the United States whenever he pleases ; and the sooner

he exercises it, and restores the public deposits to the place of acknowl-

edged safety, from which they have been rashly taken, the better for all

parties concerned.

Let us look into the condition of one of these local banks, the neaiwt to

us, and that with respect to which we have the best information. The

banks of this District (and among them that of the Metropolis) are required

to make annual reports of their condition on the 1st day of January. The

latest oflScial return from the Metropolis bank is of the 1st January, 1832.

Why it did not make one on the 1st of last January, along with the other

banks, I know not. In point of fact, I am informed, it made none. Here

is its accoimt of January, 1832, and I think you will agree that it is a

Flemish one. On the debit side stand capital paid in, five hundred thous-

and dollars. Due to the banks, twenty thousand nine hundred and eleven
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dollars and ten cents ; iiidividuals on deposit, seventy-four thousand nine

himdred and seventy-seven doiiars and forty-two cents ; dividend and ex-

penses, seventeen thousand five hundred and ninety-one dollars and seventy-

seven cents; and surplus, eight thousand one hundred and thirty-one

dollars and two cents ; making an aggregate of six hundred and eighty-

four thousand four hundred and ninety-six dollars and thirty-one cents.

On the credit side, there are bills and notes discounted, and stock (what

sort ?) bearing interest,' six hundred and twenty-six thousand and eleven

dollars and ninety cents ; real estate, eighteen thousand four hundred and

four dollars and eighty-six cents ; notes on other banks on hand, and

checks on the same, twenty-three thousand two hundred and thirteen

dollars and eighty cents ; specie—now, Mr. President, how much do you

imagine 1 Recollect, that this is the bank selected at the seat of govern-

ment, where there is necessarily concentrated a vast amount of public

money, employed in the expenditure of the government. Recollect that,

by another executive edict, all public oflBcers, charged with the disburse-

ment of the public money here, are required to make their deposits with

this Metropolis ; and how much specie do you suppose it had at the date

of its last official return ? ten thousand nine hundred and seventy-four dol-

lars and seventy-six cents: due from other banks, five thousand eight

hundred and ninety dollars and ninety-nine cents ; making an aggregate

on the credit side, six hundred and eighty-four thousand four hundred and

ninety-six dollars and thirty-one cents. Upon looking into the items, and

casting them up, you will find that this Metropolis bank, on the 1st day of

January, 1832, was liable to an immediate call for one hundred and

seventy-six thousand three hundred and thirty-five dollars and twenty-nine

cents, and that the amount which it had on hand, ready to meet that call,

was forty thousand and seventy-nine dollars and fifty-five cents. And this

is one of the banks selected at the seat of the general government, for the

deposit of the public moneys of the United States ! A bank with a capital

of thirty millions of dollars, and upward of ten millions of specie on hand

has been put aside, and a bank with a capital of half a million, and a little

more than ten thousand dollars in specie on hand, has been substituted in

its place ! How that half million has been raised, whether in part or in

the whole, by the neutralizing operation of giving stock notes in exchange

for certificates of stock, does not appear.

The design of the whole scheme of this treasury arrangement seems to

have been, to have united in one common league a number of local banks,

dispersed throughout the Union, and subject to one central will, with a

right o** or scrutiny instituted by the agents of that will. It is a bad imita-

tion of the New York project of a safety-fund. This confederation of banks

will probably be combined in sympathy as well as interest, and will be

always ready to fl^^ to the succor of the source of their nou.-ishment. As

to their supplying a ccmmon currency, in place of that of the bank of the

United States, the plan is totally destitute of the essential requisite. They
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are not required to credit each other's paper, unless it be issued iu the

*' immediate vicinity."

We have seen what is in this contract. Now let us see what is not

there. It contains no stipulation for the preservation of the public morals

;

none for the freedom of elections ; none for the purity of the press. All

these great interests, after all that has been said against the bank of the

United States, are left to shift and take care of themselves as they can.

We have already seen the president of a bank in a neighboring city rush-

ing impetuously to the defense of the Secretary of the Treasury against an

editorial article in a newspaper, although the " venom of the shaft was quite

equal to the vigor of the bow." Was he rebuked by the Secretary of the

Treasury ? Was the bank discharged fi-om the public service ? Or, are

morals, the press, the elections, in no danger of contamination, when a

host of banks become literary champions on the side of power and the

officers of government ? Is the patriotism of the secretary only alarmed

when the infallibility of high authority is questioned ? Will the States

silently acquiesce, and see the federal authority insinuating itself into banks

of their creation, and subject to their exclusive control ?

We have, Mr. President, a most wonderful financier at the head of our

Treasury Department. He sits quietly by in the cabinet, and witnesses the

contest between his colleague and the president ; sees the conflict in the

tnind of that colleague between his personal attachment to the president on

the one hand, and his solemn duty to the public on the other ; beholds the

triumph of conscientious obligation ; contemplates the noble spectacle of

an honest man preferring to surrender an exalted office with all its honors

and emoluments, rather than betray the interests of the people ; witnesses

the contemptuous and insulting expulsion of that colleague from office

;

and then coolly enters the vacated place, without the slightest sympathy

or the smallest emotion. He was installed on the 23d of September, and

by the 26th, the brief period of three days, he discovers that the govern-

ment of the United States had been wrong from its origin ; that every one

of his predecessors from Hamilton down, including Gallatin (who, what-

ever I said of him on a former occasion, and that I do not mean to retract,

possessed more practical knowledge of currency, banks, and finance, than

any man I have ever met in the public councils), Dallas, and Crawford, had

been mistaken about both the expediency and constitutionality of the bank

;

that every chief magistrate, prior to him whose patronage he enjoyed, had

been wrong ; that the Supreme Court of the United States, and the people

of the United States, during the thirty-seven years that they had acquiesced

in or recognized the utter utility of a bank, were all wrong. And, opposing

his single opinion to their united judgments, he dismisses the bank, scatters

the public money, and undertakes to regulate and purify the public morals,

the public press, and popular elections

!

If we examine the operations of this modern Turgot, in their financial

bearing, merely, we shall find still less for approbation.
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First. He withdraws the pubHc moneys, where, by his own dehberate

admission, they were perfectly safe, with a bairk of thirty-five millions of

capital, and ten millions of specie, and places them at great hazard with

banks of comparatively small capital, and but little specie, of which the

Metropolis bank is an example.

Second. He withdraws them from a bank created by, and over which

the federal government had ample control, and puts them in other banks,

created by different governments, and over which it has no control.

Third. He withdraws them from a bank in which the American people

as a stockholder, were drawing their fair proportion of interest accruing on

loans, of which those deposits formed the basis, and puts them where the

people of the United States draw no interest.

Fourth. From a bank which has paid a bonus of a million and a half,

which the people of the United States may be now liable to refund, and

puts them in banks which have paid to the American people no bonus.

Fifth. Depreciates the value of stock in a bank, where the general

government holds seven millions, and advances that of banks in whose

stock it does not hold a dollar; and whose aggregate capital does not

probably much exceed that very seven millions. And, finally.

Sixth. He dismisses a bank whose paper circulates in the greatest credit

throughout the Union and in foreign countries, and engages in the public

service banks whose paper has but a limited and local circulation in their

" immediate vicinities."

These are immediate and inevitable results. How much that larsre and

long-standing item of unavailable funds, annually reported to Congress,

will be swelled and extended, remains to be developed by time.

And now, Mr. President, what, under all these circimistances, is it our

duty to do ? Is there a senator who can hesitate to aflSrm, in the language

of the resolution, that the president has assumed a dangerous power over

the treasury of the United States, not granted to him by the Constitution

and the laws ; and that the reasons assigned for the act, by the Secretary

of the Treasury, are insuflBcient and unsatisfactory ?

The eyes and the hopes of the American people are anxiously turned to

Congress. They feel that they have been deceived and insulted ; their

confidence abused ; their interests betrayed ; and their liberties in danger.

They see a rapid and alarming concentration of all power in one man's

hands. They see that, by the exercise of the positive authority of the ex-

ecutive, and his negative power exerted over Congress, the will of one man
alone prevails, and goveras the republic. The question is no longer what

laws will Congress pass, but what will the executive not veto ? The presi-

dent, and not Congress, is addressed for legislative action. We have seen

a corporation, charged with the execution of a great national work, dismiss

an experienced, faithful, and zealous president, afterward testify to his ability

by a voluntary resolution, and reward bis extraordinary services by a large

gratuity, and appoint in his place an executive favorite, totally inexperienced
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and incompetent, to propitiate the president. We behold the usual inci-

dents of approaching tyranny. The land is filled with spies and informers

;

and detraction and denunciation are the orders of the day. People, espe-

cially oflBcial incumbents in this place, no longer dare speak in the fearless

tones of manly freedom, but in the cautious whispers of trembhng slaves.

The premonitory symptoms of despotism are upon us ; and if Congress do

not apply an instantaneous and effective remedy, the fatal collapse will soon

come on, and we shall die—ignobly die ! base, mean, and abject slaves—

the Rcom and contempt of mankind—unpitied, unwept, immoumed 1



ON THE GENERAL DISTRESS CAUSED BY THE
REMOVAL OF THE DEPOSITS.

IN SENATE, MARCH 1, 1834.

[The commercial distress of the country occasioned by the

removal of the public deposits from the Bank of the United
States, followed quickly on the heels of that transaction, as Mr.
Clay had predicted. The following brief speech was made on
the occasion of presenting a petition from citizens of Pliiladel-

phia for relief, and it is chiefly remarkable for the earnest appeal

which Mr. Clay makes to those members of the Senate and oth-

ers, who were political and personal friends of General Jackson,

to use their influence with the president to induce him to relieve

the general distress, which it was within his power to do. The
principal appeal was to Mr. Van Buren, the vice-president, who
was ex officio president of the Senate. Mr. Clay was so earnest

in his address to Mr. Van Buren, that, without being conscious

of the movement, he left his seat on the outer circle, walked

down the aisle, still speaking and gesticulating, till he stood on

the lowest level, with the whole Senate behind him, and so near

the vice-president's desk as to be able to lay his hand upon it

—

still continuing his entreaties. He might well say, as he did at

the close of this appeal :
" If I have deviated from tJte beaten

track of debate, my apology must be found in the anxious solici-

tude I feel for the condition of the country." And yet he did

not know that he was down on the floor in front of the vice-

president's chair.]

I HAVE been requested by the committee from Philadelphia, charged

with presenting the memorial to Congress, to say a few words on the sub

ject ; and although, after the ample and very satisfactory exposition which

it has received from the senator from Massachusetts, further observations

are entirely unnecessaiy, I can not deny myself the gratification of com-

plying with a request, proceeding from a source so highly worthy of re-

spectful consideration.

And what is the remedy to be provided for this most unhappy state of

the country ? I have conversed freely with the members of the Philadel-
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phia committee. They are real, practical, working men ; intelligent, well

acquainted with the general condition, and with the sufferings of their par-

ticular community. No one, who has not a heart of steel, can listen to

them, without feeling the deepest sympathy for the privations and suffer-

ings unnecessarily brought upon the laboring classes. Both the committee

and the memorial declare that their reliance is, exclusively, on the legislative

branch of the government. Mr. President, it is with subdued feelings of

the profoundest humility and mortification, that I am compelled to say, that,

constituted as Congress now is, no relief will be afforded by it, unless its

members shall be enlightened and instructed by the people themselves. A
large portion of the body, whatever may be their private judgment upon

the course of the president, believe it to be their duty, at all events safest

for themselves, to sustain him, without regard to the consequences of his

measures upon the public interests. And nothing but clear, decided, and

unequivocal demonstrations of the popular disapprobation of what has

been done, will divert them from their present purpose.

But there is another quarter which possesses suflBcient power and influence

to relieve the public distresses. In twenty four hours the executive branch

could adopt a measure which would afford an efficacious and substantial

remedy, and re-establish confidence. And those who, in this chamber,

snpport the administration, could not render a better service than to repair

to the executive mansion, and, placing before the chief magistrate the na-

ked and undisguised truth, prevail upon him to retrace his steps and aban-

don his fatal experiment. No one, sir, can perform, that duty with more

propriety than yourself. You can, if you will, induce him to change his

course. To you, then, sir, in no unfriendly spirit, but with feelings soft-

ened and subdued by the deep distress which pervades every class of our

countrymen, I make the appeal. By your oflBcial and personal relations

with the president, you maintain with him an intercourse which I neither

enjoy nor covet. Go to him and tell him, without exaggeration, but in the

language of truth and sincerity, the actual condition of his bleeding coun-

try. Tell him it is nearly ruined and undone, by the measures which he

bras been induced to put in operation. Tell him that his experiment is op-

erating on the nation like the philosopher's experiment upon a convulsed

animal, in an exhausted receiver, and that it must expire in agony, if he

does not pause, give it free and sound circulation, and suffer the energies

of the people to be revived and restored. Tell him that, in a single city,

more than sixty bankruptcies, involving a loss of upward of fifteen millions

of dollars, have occurred. Tell him of the alarming decline in the value

of all property, of the depreciation of all the products of industry, of the

stagnation in every branch of business, and of the close of numerous man-

ufacturing establishments, which a few short months ago, were in active

and flourishing operation. Depict to him, if you can find language to por-

tray, the heart-rending wretchedness of thousands of the working classes

east out of employment. Tell him of the tears of helpless widows, no
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longer able to earn their bread ; and of unclad and unfed orphans, who
have been driven by his policy, out of the busy pursuits in which but yes-

terday they were gaining an honest hvelihood. Say to him, that if firm-

ness be honorable, when guided by truth and justice, it is intimately allied

to another quality, of the most pernicious tendency, in the prosecution of

an erroneous system. Tell him how much more true gloiy is to be won
by retracing false steps, than by blindly rushing on until his country is

overwhelmed in bankruptcy and ruin. Tell him of the ardent attachmen.,

the unbounded devotion, the enthusiastic gratitude toward him, so often

signally manifested by the American people, and that they deserve at his

hands better treatment. Tell him to guard himself against the possibility

of an odious comparison, with that worst of the Roman emperors, who,

contemplating with indifterence the conflagration of the mistress of the

world, regaled himself during the terrific scene, in the throng of his danc-

ing courtiers. If you desire to secure for yourself the reputation of a

public benefactor, describe to him truly the universal distress already pro-

duced, and the certain ruin which must ensue from perseverance in his

measures. Tell him that he has been abused, deceived, betrayed, by the

wicked counsels of unprincipled men around him. Inform him that all

efforts in Congress, to alleviate or terminate the public distress, are para-

lyzed, and likely to prove totally unavailing, from his influence upon a large

portion of the members, who are unwilling to withdraw their support, or

to take a course repugnant to his wishes and feelings. Tell bim that, in

his bosom alone, under actual circumstances, does the power abide to re-

lieve the country ; and that, unless he opens it to conviction, and corrects

the errors of his administration, no human imagination can conceive, and

no human tongue can express, the awful consequences which may follow.

Entreat him to pause, and to reflect that there is a point beyond which

human endurance can not go ; and let liiin not drive this brave, generous,

and patriotic people, to madness and despair.

Mr. President, unaffectedly inlisposed, and unwilling as I am to trespass

upon the Senate, I could not decline complying with a request addressed

to me, by a respectable portion of my fellow-citizens, part of the bone and

sinew of the American public. Like the senator from Massachusetts, who

has been intrusted with the presentation of their petition to the Senate, I

found them plain, judicious, sensible men, clearly understanding their own

interests, and, with the rest of the community, writhing under the operation

of the measures of the executive. If I have deviated ftom the beaten track

of debate in the Senate, my apology must be found in the anxious solicit-

ude which I feel for the condition of the country. And, sir, if I shall have

been successful in touching your heart, and exciting in you a glow of pat-

riotism, I shall be most happy. You can prevaft upon the president to

abandon his ruinous course ; and, if you will exert the influence which

you possess, you will command the thanks and the plaudits of a grateful

people.



ON THE STATE OF THE COUNTRY AFTER THE

REMOVAL OF THE DEPOSITS.

IN SENATE, MARCH 14, 1834.

[We have here another impromptu from Mr. Clay, on present-

ing several petitions for rehef from the effects of the removal of

the deposits. The president had seized the purse of the nation,

appointed a Secretary of the Treasury, and told him what to do
;

and he refused to send his name to the Senate for confirmation.

The Secretary, as the agent of the president—constitutionally,

he is the agent of Congress—had removed the public deposits

into such banks as he could find to take them, and those people

who are the soul of business being in debt to the bank of the

United States, could get no extension, and were called upon to

pay, as their notes became due. This operated on all classes of

the people, to deprive them of a currency, and to throw them

out of business. The distress was universal. The powers of the

purse and the sword were now in the hands of one man, and

Mr. Taney was the agent of the purse. There was no mode by

which Congress could recover possession of the purse, so long as

the president refused to send in the name of his appointed agent,

and this he would not do while he feared the Senate would not

confirm his appointment. Thus stood matters at this time—no

remedy for the people, no remedy for Congress. By usurping

the purse, the president had usurped all power ; and he had

done this in the face of a resolution of the House of Represent-

atives, that the public deposits were safe in the Bank of the

United States—which was, in fact, an authoritative prohibition

of their removal. This resolution was passed for the express

purpose of preventing it. The Constitution had purposely put

the national treasury in charge of Congress, that the president

could never lay his hands upon it. But General Jackson was

not a man to stop for the Constitution or laws, and he seized

the purse.]
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I AM charged with the pleasing duty of presenting to the Senate the pro

ceedings of a public meeting of the people, and two memorials, subscribed

by large numbers of my fellow-citizens, in respect to the exciting state of

pubhc affairs.

The first I would offer are the resolutions of the young men of Troy,

assembled upon a call of upward of seven hundred of their number. I

have recently visited that interesting city. It is one of the most beautiful

of a succession of fine cities and villages that decorate the borders of one

of the noblest rivers of our country. In spite of the shade cast upon it by
its ancient and venerable sister and neighbor, it has sprung up with aston-

ishing rapidity. When I saw it last fall, I never beheld a more respectable,

active, enterprising, and intelligent business community. Every branch of

employment was flourishing. Every heart beat high in satisfaction with

present enjoyment, and hopes from the prospect of future success. How
sadly has the scene changed I How terribly have all their anticipations of

continued and increasing prosperity been dashed and disappointed by the

folly and wickedness of misguided rulers !

The yoimg men advert to this change, in their resolutions, and to its true

cause. They denounce all experiments upon their happiness. They call

for the safer counsels which prevailed under the auspices of Washington

and Madison, both of whom gave their approbation to charters of a bank

of the United States.

But what gives to these resolutions peculiar interest, in my estimation,

is, that they exhibit a tone of feeling which rises far above any loss of

property, however great, any distress from the stagnation of business, how-

ever intense. They manifest a deep and patriotic sensibility to executive

usurpations, and to the consequent danger to civil liberty. They solemnly

protest against the union of the purse and the sword in the hands of one

man. They would not have consented to such a union in the person of

the father of his country, much less will they in that of any living man.

They feel that, when liberty is safe, the loss of fortune and property is com-

paratively nothing ; but that when liberty is sacrificed, existence has lost

all its charms.

The next document which I have to offer is a memorial, signed by nearly

nine hundred mechanics of the city of Troy. Several of them are per-

sonally known to me. And judging from what I know, see, and hear, I

believe there is not anywhere a more skillful, industrious, and respectable

body of mechanics, than in Troy. They bear testimony to the prevalence

of distress, trace it to the illegal acts of the executive branch of the gov-

ernment in the removal of the public deposits ; ask their restoration, and

the re-charter of the bank of the United States. And the committee, in

their letter addressed to me, say, " We are, what we profess to be, working

men, dependent upon our labor for our daily bread, confine our attention

to our several vocations, and trust in God and the continental Congress for

buch protection as will enable us to operate successfully."

40
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The first-mentioned depository of their confidence will not deceive them.

But I lament to say that the experience during this session, does not

authorize us to anticipate the co-operation in another quarter, which is in-

dispensable to the restoration of the Constitution and laws, and the recov-

ery of the public purse.

The last memorial I would present, has been transmitted to me by the

secretaries to a meeting stated to be the largest ever held in the county of

Schenectady, in New York. It is signed by about eight hundred persons.

In a few instances, owing to the subscriptions having been obtained by

different individuals, the same name occurs twice. The memorialists bring

their testimony to the existence of distress, and the disorders of the cur

rency, and invoke the application of the only known, tried, and certaio

remedy, the establishment of a national bank.

And now, Mr. President, I will avail myself of the occasion to say a

few words on the subject-matter of these proceedings and memorials, and

on the state of the country as we found it at the commencement of the

session, and its present state.

When we met, we found the executive in the full possession of the pub-

lic treasury. All its barriers had been broken down, and in place of the

control of the law was substituted the uncontrolled will of the chief magis-

trate. I say uncontrolled ; for it is idle to pretend, that the executive has

not unrestrained access to the public treasury, when every oflScer connected

vdth it is bound to obey his paramount will. It is not the form of keeping

the account ; it is not the place alone where the public money is kept ; but

it is the power, the authority, the responsibility of independent oflScers,

checking and checked by each other, that constitute the public security

for the safety of the public treasure. This no longer exists, it is gone, is

annihilated.

The secretary sent us in a report containing the reasons (if they can be

dignified with that appellation) for the executive seizure of the public purse.

Resolutions were promptly offered in this body, denouncing the procedure

as unconstitutional and dangerous to liberty, and declaring the total insuffi-

ciency of the reasons. Nearly three months were consumed in the dis-

cussion of them. In the early part of this protracted debate, the supporters

of distress, pronounced it a panic got up for dramatic effect, and affirmed

that the coimtry was enjoying great prosperity. Instances occurred of

members asserting that the places of their own residence were in the full

enjoyment of enviable and unexampled prosperity, who, in the progress of

the debate, were compelled reluctantly to own their mistake, and to admit

the existence of deep and intense distress. Memorial after memorial poured

in, committee after committee repaired to the capitol to represent the suf-

ferings of the people, until incredulity itself stood rebuked and abashed.

Then it was the bank that had inflicted the calamity upon the country

;

that bank which was to be brought under the feet of the president, shoulrl

proceed forthwith to wind up its affairs.
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And, during the debate, it was again and again pronounced by tbe parti-

Bans of the executive, that the sole question involved in the resolutions

was, bank or no bank. It was in vain that we protested, solemnly pro-

tested, that that was not the question; and that the true question was of

immensely higher import ; that it comprehended the inviolability of the

Constitution, the supremacy of the laws, and the union of the purse and
the sword in the hands of one man. In vain did members repeatedly rise

in their places, and proclaim their intention to vote for the restoration of

the deposits, and their settled determination to vote against the re-charter

of the bank, and against the charter of any bank. Gentlemen persisted

in asserting the identity of the bank question, and that contained in the

resolutions
; and thousands of the people of the country are, to this moment,

deluded by the erroneous belief in that identity.

Mr. President, the arts of power and its minions are the same in all

countries and in all ages. It marks a victim ; denounces it ; and excites

the public odium and the public hatred, to conceal its own abuses and

encroachments. It avails itself of the prejudices and the passions of the

people, silently and secretly to forge chains to inslave the people.

Well, sir, during the continuance of the debate, we have been told

over and over again, that, let the question of the deposits be settled, let

Congress pass upon the report of the secretary, and the activity of business

and the prosperity of the country will again speedily revive. The Senate

has passed upon the resolutions, and has done its duty to the country, to

the Constitution, and to its conscience.

And the report of the secretary has been also passed upon in the other

House ; but how passed upon ? The official relations which exist between

the two Houses, and the expediency of preserving good feelings and har-

mony between them, forbid my saying all that I feel on this momentous sub-

ject. But I must say, that the House, by the Constitution, is deemed the

especial guardian of the rights and interests of the people ; and, above all,

the guardian of the people's money in the public treasury. The House

has given the question of the sufficiency of the secretary's reasons the go-

by, evaded it, shunned it, or rather merged it in the previous question.

The House of Representatives have not ventured to approve the secretary's

reasons. It can not approve them ; but, avoiding the true and original

question, has gone off upon a subordinate and collateral point. It has

indirectly sanctioned the executive usurpafion. It has virtually abandoned

its constitutional care and control over the public treasury. It has sur-

rendered the keys, or rather permits the executive to retain their custody

;

and thus acquiesces in that conjunction of the sword and the purse of the

nation, which all experience has evinced, and all patriots have believed, to

be fatal to the continuance of public liberty.

Such has been the extraordinary disposition of this great question. Has

the promised relief come ? In one short week after the House pronounced

its singular decision, three banks in this District of Columbia have stopped
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payment and exploded. In one of them the government has, we under-

stand, sustained a loss of thirty thousand dollars. And in another, almost

within a stone's throw of the capitol, that navy pension fund, created for

our infirm and disabled, but gallant tars, which ought to be held sacred,

has experienced an abstraction of twenty thousand dollars ! Such is the

realization of the prediction of relief made by the supporters of the exec-

utive.

And what is the actual state of the public treasury ? The president, not

satisfied with the seizure of it, more than two months before the com-

mencement of the session, appointed a second Secretary of the Treasury

since the adjournment of the last Congress. We are now in the fifth

month of the session ; and in defiance of the sense of the country, and in

contempt of the participation of the Senate in the appointing power, the

president has not yet deigned to submit the nomination of his secretary to

the consideration of the Senate. Sir, I have not looked into the record,

but, from the habitual practice of every previous president, fi-om the

deference and respect which they all maintained toward a co-ordinate

branch of the government, I venture to say, that a parallel case is not to

be found.

Mr. President, it is a question of the highest importance, what is to be

the issue, what the remedy, of the existing evils. "We should deal with

the people, openly, frankly, sincerely. The Senate stands ready to do

whatever is incumbent upon it ; but unless the majority in the House will

relent, unless it will take hoed of and profit by recent events, there is no

hope for the nation from the joint action of the two Houses of Congress

at this session. Still, I would say to my countrymen. Do not despair. You

are a young, brave, intelligent, and, as yet, a free people. A complete

remedy for all that you suffer, and all that you dread, is in your own

hands. And the events, to which I have just alluded, demonstrate that

those of us have not been deceived who have always relied upon the virtue,

the capacity, and the intelligence of the people.

I congratulate you, Mr. President, and I hope you will receive the con-

gratulation with the same heartfelt cordiality with which I tender it, upon

the issue of the late election in the city of New York. I hope it will ex-

cite a patriotic glow in your bosom. I congratulate the Senate, the coun-

try, the city of New York, the friends of liberty everywhere. It was a

great victory. It must be so regarded in every aspect. From a majority

of more than six thousand, which the dominant party boasted a few months

ago, if it retain any, it is a meager and spurious majority of less than two

hundred. And the whigs contended with such odds against them—

a

triple alliance of State placemen, corporation placemen, and federal place-

men, amounting to about thirty-five hundred, and deriving, in the form of

salaries, compensations, and allowances, ordinary and extra, from the public

chests, the enormous sum, annually, of nearly one million of dollars

;

marshaled, drilled, disciplined, commanded. The struggle was ti'emen-



ON THE STATE OF THE COUNTRY 329

dons ; but what can withstand tlie irresistible power of the votaries of truth,

liberty, and their country I It was an immortal triumph—a triumph of the

Constitution and the laws over usurpation here, and over clubs, and blud-

geons, and violence there.

Go on, noble city ! Go on, patriotic whigs ! follow up your glorious

commencement
;
persevere, and pause not until you have regenerated and

disenthralled your splendid city, and placed it at the head of American

cities devoted to civil liberty, as it now stands pre-eminently the first as the

commercial emporium of our common country. Merchants, mechanics,

traders, laborers, never cease to recollect, that without freedom, you can

have no sure commerce or business ; and that without law you have no

security for personal liberty, property, or even existence ! Countrymen of

Tone, of Emmet, of Macneven, and of Sampson, if any of you have been

deceived, and seduced into the support of a cause dangerous to American

liberty, hasten to review and correct your course ! Do not forgot, that

you abandoned the green fields of your native island to escape what you

believed the tyranny of a British king ! Do not, I adjure you, lend your-

selves, in this land of your asylum, this last retreat of tbe freedom of man,

to the establishment here, for you, and for us all, of that despotism which

you had proudly hoped had been left behind you, in Europe, forever

!

There is much, I would fain believe, in the constitutional forms of gov-

ernment. But at last it is its parental and beneficent operation that

must fix its character. A government may in form be free, in prac-

tice tyrannical ; as it may in form be despotic, and in practice hberal and

free.

It was a brilliant and signal triumph of the whigs. And they have as-

sumed for themselves, and bestowed on their opponents, a demonstration

which, according to all the analogy of history, is strictly correct. It de-

serves to be extended throughout the whole country. What was the

origin, among our British ancestors, of those appellations? The tories

were the supporters of executive power, of royal prerogative, of the maxim

that the king could do no wrong, of the detestable doctrines of passive

obedience and non-resistance. The whigs were the champions of liberty,

the friends of the people, and the defenders of the power of their repre-

sentatives in the House of Commons.

During our revolutionary war, the tories took sides with executive

power and prerogative, and with the king, against liberty and independence.

And the whigs, true to their principles, contended against royal executive

power, and for freedom and independence.

And what is the present but the same contest in another form ? The

partisans of the present executive sustain his power in the most boundless

extent. They claim for him all executive authority. They make his sole

will the governing power. Every oflBcer concerned in the administration,

from the highest to the lowest, is to conform to his mandates. Even the

public treasury, hitherto regarded as sacred, and beyond his reach, is placed
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by them under his entire direction and control. The whigs of the present

day are opposing executive encroachment, and a most alarming extension

of executive power and prerogative. They are ferreting out the abuses

and corruptions of an administration, under a chief magistrate who is en-

deavoring to concentrate in his own person the whole powers of govern-

ment. They are contending for the rights of the people, for civil liberty,

for free institutions, for the supremacy of the Constitution and the laws.

The contest is an arduous one ; but, although the struggle may be yet

awhile prolonged, by the blessing of God, and the spirit of our ancestors,

the issue can not be doubtftil.

The Senate stands in the breach, ready to defend the Constitution, and

to relieve the distresses of the people. But, without the concurrence of

another branch of Congress, which ought to be the first to yield it, the

Senate alone can send forth no act of legislation. Unaided, it can do no

positive good ; but it has vast preventive power. It may avert and arrest

evil, if it can not rebuke usurpation. Senators, let us remain steadily by

the Constitution and the country, in this most portentous crisis ; let us

oppose, to all encroachments and to all corruption, a manly, resolute, and

uncompromising resistance ; let us adopt two rules, from which we will

never deviate, in deliberating upon all nominations. In the first place, to

preserve untarnished and unsuspected the purity of Congress, let us nega-

tive the nominations of every member for any office, high or low, foreign

or domestic, until the authority of the Constitution and laws is fully re-

stored. I know not that there is any member of either House capable of

being influenced by the prospect of advancement or promotion ; I would

be the last to make such an insinuation ; but suspicion is abroad, and it

is best, in these times of trouble and revolution, to defend the integrity

of the body against all possible imputations. For one, whatever others

may do, I here deliberately avow my settled determination, while I retain

a seat in this chamber, to act in conformity to that rule. In pursuing it,

we but act in consonance vdth a principle proclaimed by the present

chief magistrate himself, when out of power ! But, alas ! how little has

he respected it in power ! How little has he, in office, conformed to any

of the principles which he announced when out of office !

And, in the next place, let us approve of the original nomination of no

notorious brawling partisan and electioneerer ; but, especially, of the re-

appointment of no officer presented to us, who shall have prostituted the

influence of his office to partisan and electioneering purposes. Every in-

cumbent has a clear right to exercise the elective franchise. I would be

the last to controvert or deny it. But he has no right to employ the in-

fluence of his office, to exercise an agency which he holds in trust for the

people, to promote his own selfish or party purposes. Here, also, we have

the authority of the present chief magistrate for this rule ; and the au-

thority of Mr. Jeflerson. The senator from Tennessee (Mr. Grundy), merits

lasting praise for his open and manly condemnation of these practices of
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oflBcial incumbents. He was right, when he declared his suspicion and
distrust of the purity of the motives of any officer whom he saw busily

interfering in the elections of the people.

Senators ! we have a highly responsible and arduous position ; but tha

people are with us, and the path of duty lies clearly marked before us.

Let us be firm, persevering, and unmoved. Let us perform our duty in

a manner worthy of our ancestors ; worthy of American senators ; worthy

of the dignity of the sovereign States that we represent ; above all, worthy
of the name of American freemen ! Let us " pledge our lives, our for-

tunes, and our sacred honor," to rescue our beloved coimtry from all im-

pending dangers. And, amid the general gloom and darkness which pre-

vail, let us continue to present one unextinguished light, steadily burning,

in the cause of the people, of the Constitution, and of civil liberty.



ON OUR RELATIONS WITH FRANCE

IN SENATE, JANUAET 14, 1835.

[The government of France, by a treaty with the United

States, made in 1831, had agreed to pay an indemnity to us for

spoliations on our commerce, the first installment of which, about

one million of dollars, was taken by the Bank of the United

States, but when presented for payment, it was protested, and

thrown back on the Treasury of the United States. General

Jackson, as his nature was, resented it as he would a private

wrong ; and in his annual message of December, 1834, recom-

mended to Congress a measure of reprisals on French commerce

to obtain the consideration due. This happened in the reign

of Louis Philippe, when the French Chambers refused to make

the appropriation to meet the engagement. Nobody doubted

that it would ultimately be paid, the present difficulty being

supposed to be between the French king and the Chamber of

Deputies ; and it was a mere question of national policy how

this dishonor of our draft should be treated. General Jackson's

feehng was, Pay or fight—as no one doubted that reprisals would

bring on war.

Mr. Clay was for more moderate counsels. He would have

our rights, but not rush into war without giving the French

government a chance to settle their own dissensions. Being at

the head of the committee on foreign relations in the Senate, he

made an elaborate but concihatory report on the subject, sub-

mitting the following resolution

:

Resolved that it is inexpedient, at this time, to pass any law vesting in the

president authority for making reprisals upon French property, in the contin-

gency of provision not being made for paying to the United States, the indem-

nity stipulated by the treaty of 1831, during the present session of the French

Chambers.

General Jackson's message had gone before, and had no doubt

much disturbed the temper of the French nation. The French
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minister was immediately recalled from Washington, and the

American minister at Paris had received his passports. The
relations between the two governments were evidently extremely

critical. Mr. Clay thought, if lie could obtain a unanimous
vote of the Senate in support of the above resolution, its effect

would counteract that of the president's message, and preserve

peace ; and it was accordingly unanimously affirmed. The in-

demnity was paid, and the cloud of war blew over. The effects

of General Jackson's precipitancy were neutralized by Mr. Clay's

wisdom. Otherwise there would, in all probability, have been

war between the United States and France.]

It is not my purpose, at the present stage of consideration of this reso-

lution, and I hope it will not be necessary at any stage, to say much with

the view of enforcing the arguments in its favor, which are contained in

the report of the committee. In the present posture of our relations with

France, the course which has appeared to me and to the committee most

expedient being to await the issue of those dehberations in the French

Chambers which may even at this moment be going on, it would not be

proper to enter at large, at the present time, into all the particulars touched

upon in the report. On all questions connected with the foreign aflfairs of

the country, differences of opinion will arise, which will finally terminate

in whatever way the opinion of the people of this country may so tend a3

to influence their representatives. But, whenever the course of things

shall be such that a rupture shall unfortunately take place between this

country and any foreign country (whether France or any other), I take

this opportunity of saying, that, from that moment, whatever of energy or

ability, whatever of influence I may possess in my country, shall be de-

voted to the canjing on of that war with the utmost vigor which the ai'ms

and resources of the United States can give to it. I will not anticipate,

however, such a state of things ; nay, I feel very confident that such a

rupture will not occur between the United States and France.

With respect to the justice of our claim upon France for payment of

the indemnity stipulated by the treaty, the report of the committee is in

entire concurrence with the executive. The opinion of the committee is,

that the claims stipulated to be paid are founded in justice ; that we must

pursue them ; that we must finally obtain satisfaction for them, and to do

80 must, if necessary, employ such means as the law of nations justifies, and

the Constitution has placed within our power. On these points there is

no diversity of sentiment between the committee and the president ; there

could be no diversity between either the committee or the president and

any American citizen.

In all that the president has said of the obligation of the French govern-

ment to make the stipulated provisions for the claims, the committee en-

tirely concur. K the president, in his message, after making his statement
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of the case, had stopped there, and abstained frona the recommendation of

any specific measure, there could not have been possibly any diversity of

opinion on the subject between him and any portion of the country. But,

when he declares the confidence which he entertains in the French govern-

ment ; when he expresses his conviction that the executive branch of that

government is honest and sincere in its professions, and recites the promise

by it of a renewed effort to obtain the passage of a bill of appropriation by

the French Chambers, it did appear to the committee inconsistent with

these professions of confidence, that they should be accompanied by the

recommendation of a measure which could only be authorized by the con-

viction that no confidence, or at least, not entire confidence, could be placed

in the declarations and professions of the French government. Confidence

and distrust are unnatural allies. If we profess confidence anywhere, es-

pecially if that confidence be but for a limited period, it should be unac-

companied with any indication whatever of distrust ; a confidence full, free,

frank. But to say, as the president, through our minister, has said, that he

will await the issue of the deliberations of the Chambers, confiding in the

sincerity of the king, and this, too, after hearing of the rejection of the first

bill of appropriation by the Chambers, and now, at the very moment when

the Chambers are about deliberating on the subject, to throw out in a mes-

sage to Congress what the president himself considered might possibly be

viewed as a menace, appeared to the committee, with all due deference to

the executive, and to the high and patriotic purposes which may be sup-

posed to have induced the recommendation, to be inconsistent to such a

degi'ee as not to be seconded by the action of Congress. It also appeared

to the committee, after the distinct recommendation by the president on

this subject, that there should be some expression of the sense of Congress

in regard to it. Such an expression is proposed by the resolution now un-

der consideration.

In speculating upon probabilities in regard to the course of the French

government, in reference to the treaty, four contingences might be sup-

posed to arise—first, that the French government may have made the ap-

propriation to carry the treaty into effect before the reception of the

president's message ; second, the Chambers may make the appropriation

after the reception of the president's message, and notwithstanding the

recommendation on this subject contained in it ; third, the Chambers may,

in consequence of that recommendation, hearing of it before they shall

have acted finally on the subject, refuse to make any appropriation until

what they may consider a menace shall have been explained or withdrawn

;

or fourth, they may, either on that ground, or on the ground of dissatis-

faction with the provisions of the treaty, refuse to pass the bill of appro-

priation. Now, in any of these contingences, after what has passed, an

expression of the sense of Congress on the subject appears to me indispens-

able, either to the passage of the bill, or the subsequent payment of tha

monej, if passed.
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Suppose the bill to have passed before the reception of the message,

and the money to be iu the French treasury, it would throw upon the king

a high responsibility to pay the money, unless the recommendation of the

message should be explained or done away, or at any rate unless a new

motive to the execution of the treaty should be furnished in the fact that the

two Houses of Congress, having considered the subject, had deemed it in-

expedient to act until the French Chambers should have had an opportunity

to be heard from. In the second contingency, that of the passage of a bill

of appropriation after receiving the message, a vote of Congress, as pro-

posed, would be soothing to the pride of France, and calculated to continue

that good understanding which it must be the sincere desire of every cit-

izen of the United States to cultivate with that country. If the Chambers

shall have passed the bill they will see that though the President of the

United States, in the prosecution of a just claim, and in the spirit of sus-

taining the rights of the United States, had been induced to recommend

the measure of reprisals, yet that a confidence was entertained in both

branches of Congress that there would be a compliance, on the part of the

French government, with the pledges it had given, and so forth. In that

contingency, the expression of such a sentiment by Congress could not

but have a happy effect. In the other contingency supposed, also, it is

indispensable that some such measure should be adopted. Suppose the

bill of appropriation to be rejected, or its passage to be suspended, until

the Chambers ascertain whether the recommendation by the president is to

be carried out by the passage of a law by Congress, a resolution like this

will furnish the evidence desired of the disposition of Congress.

If, indeed, upon the reception of the president's message the Chambers

shall have refused to make the appropriation, they will have put themselves

in the wrong by not attending to the distribution of the powers of this

government, and informing themselves whether those branches which alone

can give effect to the president's recommendation, would respond to it.

But, if they take the other course suggested, that of suspending action on

the bill until they ascertain whether the legislative department of the gov-

ernment coincides with the executive in the contingent measure recom-

mended, they will then find that the president's recommendation—the

expression of the opinion of one high in authority, indeed, having a strong

hold on the affections and confidence of the people, wielding the executive

power of the nation, but still an inchoate act, having no effect whatever

without the legislative action—had not been responded to by Congress, and

80 forth. Thus under all contingences happening on the other side of the

water, and adapted to any one of those contingences, the passage of this

resolution can do no mischief in any event, but is eminently calculated to

prevent mischief, and to secure the very object which the president doubt-

less proposed to accomplish by his recommendation.

I will not now consume any more time of the House by further remarks,

but will resume my seat with the intimation of my willingness to modify
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the resolution in any manner, not changing its result, which may be caic^

lated to secure, what on such an occasion would be so highly desirable, the

unanimous vote of the Senate in its favor. 1 believe it, however, all-essen-

tial that there should be a declaration that Congress do not think it ex-

pedient, in the present state of the relations between the United States and

France, to pass any law whatever concerning them.

[After brief remarks by several other members, the resolution was slightly

modified and passed by a unanimous vote.]



ON OUR RELATIONS WITH THE CHEROKEE

INDIANS.

IN SENATE, FEBRUARY 4, 1835.

[Mr. Clay's love of justice was, perhaps, never better exem-
plified than in his advocacy of the rights of the Cherokee In-

dians, as set forth in the following speech. One can not but ad-

mire such a disinterested and fearless stand for the right. Mr.

Clay was a public man, and always a candidate—not self-pro-

pounded, but because he could not help it—for the presidency.

And should he not fear to oftend any one State, whose suffrages

might be necessary to elect him ? Better, doubtless, that he

should so impress that State with a sense of his unpurchas-

able uprightness, of his purity, and of his unyielding love of

justice. If it should be discovered that he might be bought, he

would forfeit respect. But such a contingency was never a mat-

ter of calculation with Mr. Clay. He went into this debate

purely from the impulses of his heart—of his heart toward the

poor Indians, and of his heart as it suffered shame for the

wrongs which had been inflicted on them. Thus were the senat-

ors from Georgia, thus was the State of Georgia, which they

represented, rebuked by every word of this speech. The wrongs

done to the Cherokee Indians by that State could not be vindi-

cated by any art or special pleading. The Constitution, the

most solemn treaties, the decree of the Supreme Court of the

United States, and the public conscience of mankind, were

against the State of Georgia, But she was resolved to carry

her purpose through, and she found one man, whose ministerial

office was essential to her, and whose sense of justice was not

like that of Mr. Clay—Andrew Jackson. Andrew Jackson was

the man, who, acting as President of the United States, could

dispense with a decree of the Supreme Court ; and so he did in

this very case. The field then was all open to the State of

Georgia, and she drove out the Cherokees, and divided their

lands by lottery among her own citizens. It was General Jack-
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son's policy to remove all the Indians west of the Mississippi

;

and he succeeded. The poor Indians were forced to turn their

backs on the graves of their fathers ;
and there never was a race

of men who had stronger affections toward their dead. And

what wiU become of the poor Indians next, as the tides of the

white population roll on to the west, demanding their places ?

WiK the Punic faith which swept them from their ancient

homes, permit them to stay where they are ? Or will it still

push them forward, till the waves of the great Pacific shall open

to them a burying-place, which will never be left behind with

regret, because there will be none left to mourn ? The last,

probably, will have perished before they will reach that bourne.

What judgments of Heaven will faU on the nation that shall

have extinguished such a race of men, there is no prophet in-

spired to declare. The following speech is full of melancholy

admonitions of national retribution for this species of national

injustice ; and they are the recorded utterances of a heart that

deplored the wrongs done, and that feared for the wrong-doers.]

Mr. Clay held in his bands, and begged leave to present to the Senate,

certain resolutions and a memorial, to tbe Senate and House of Representa-

tives of the United States, of a council met at Running Waters, consisting

of a portion of tbe Cberokee Indians. Tbe Cberokees have a country

—

if indeed it can be any longei called their country—which is comprised

within tbe limits of Georgia, Alabama, Tennessee, and Nortb Carolina.

They have a population which is variously estimated, but which, according

to the best information which I possess, amounts to about fifteen thousand

souls. Of this population, a portion, believed to be much the greater part,

amounting, as is estimated, to between nine and ten thousand souls, reside

within the limits of the State of Georgia. The Senate was well aware that

for several years past it had been the policy of the general government to

transfer the Indians to the west of the Mississippi river, and that a portion

of the Cberokees had already availed themselves of this policy of the gov-

ernment, and emigrated beyond the Mississippi. Of those who remain, a

portion—a respectable but also an inconsiderable portion—are desirous to

emigrate to the West, and a much larger portion desire to remain on their

lands, and lay their bones where rest those of their ancestors. The papers

which I now present emanate from the minor portion of the Cberokees

;

from those who are in favor of emigration. They present a case which ap-

peals strongly to the sympathies of Congress. They say that it is impos-

sible for them to continue to live under laws which they do not understand,

passed by authority in which they have no share, promulgated in language

of which nothing is known to the greater portion of them, and establish-

ing rules for the^r government entirely unadapted to their nature, educa
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tion, and habits. They say that destruction is hanging over them if they
remain

;
that their right of self-government being destroyed, though they

are sensible of all the privations, hardships, and sufferings of banishment
from their native homes, they prefer exile, with liberty, to residence in their

homes, with slavery. They implore, the intervention of the general gov-

ernment, to provide for their removal west of the Mississippi, and to estab-

lish guaranties, never hereafter to be violated, of the possession of the

lands to be acquired by them west of the Mississippi, and of the perpetual

right of self-government. This was the object of the resolutions and
petition which he was about to offer to the Senate.

Tiut I have thought that this occasion was one which called upon me to

express the opinions and sentiments which I hold in relation to this entire

subject, as respects not only the emigrating Indians, but those also who are

desirous to remain at home ; in short, to express, in concise terms, my
views of the relations between the Indian tribes and the people of the

United States, the rights of both parties, and the duties of this government

in regard to them.

The rights of the Indians were to be ascertained, in the first place, by

the solemn stipulations of numerous treaties made with them by the United

States. It was not his purpose to call the attention of the Senate to all

the treaties which had been made vrith Indian tribes bearing on this pai-

ticular topic ; but he felt constrained to ask the attention of the Senate to

some portions of those treaties which have been made with the Cherokees,

and to the memorable treaty of Greenville, which had terminated the war

that previously thereto for many years raged between the United States

and the north-western Indian tribes. He found, upon consulting the col-

lection of Indian treaties in his hand, that within the last half century

fourteen different treaties had been concluded with the Cherokees, the first

of which bore date in the year 1775, and some one or more of wliich had

been concluded under every administration of the general government, fi-om

the beginning of it to the present time, except the present administration,

and that which immediately preceded it. The treaty of Hopewell, the first

in the series, was concluded in 1775, in the third article of which "the said

Indians, for themselves and their respective tribes and towns, do acknowl-

edge all the Cherokees to be under the protection of the United States of

America, and of no other sovereign whatsoever." The fiftli article of the

same treaty provides, that " if any citizen of the United States, or other

person, not being an Indian, shall attempt to settle on any of the lands

westward or southward of the said boundary, which are hereby allotted to

the Indians for their hunting-grounds, or, having already settled, and will

not remove from the same within six months after the ratification of this

treaty, such person shall forfeit the protection of the United States, and the

Indians may punish him or not, as they please
;
provided, nevertheless, that

this article shall not extend to the people settled between the fork of French

Broad and Holston rivers," and so forth.
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The next treaty in the series, which was concluded after the establish-

ment of the government of the United States, under the auspices of the

fether of his country, was in the year 1791, on the bank of the Holston,

and contains the following provision :
" Article 1. The United States

solemnly guaranty to the Cherokee nation all their lands not hereby ceded."

This, Mr. Clay said, was not an ordinary assurance of protection, and so

forth, but a solemn guaranty of the rights of the Cherokees to the land in

question. The next treaty to which he would call the attention of the

Senate was concluded in 1*794, also under the auspices of General "Wash-

ington, and declares as follows :
" The undersigned, Henry KJnox, Secretary

for the Department of War, being authorized thereto by the President of

the United States, in behalf of the said United States, and the undersigned

chiefs and warriors, in their own names, and in behalf of the whole

Cherokee nation, are desirous of re-establishing peace and friendship

between the said parties in a permanent manner, do hereby declare, that

the said treaty of Holston is, to all intents and purposes, in full force,

and binding upon the said parties, as well in respect to the boundaries

therein mentioned as in all other respects whatever." This treaty, it is

seen, renews the solemn guaranty contained in the preceding treaty, and

declares it to be binding and obligatory upon the parties in all respects

whatever. Again, in another treaty, concluded in 1Y98, under the second

chief magistrate of the United States, we find the following stipulations

:

"Article 2. The treaties subsisting between the present contracting parties

are acknowledged to be of full and operating force ; together with the

construction and usage under their respective articles, and so to continue."

"1^" Article 3. The limits and boundaries of the Cherokee nation, as stipu-

lated and marked by the existing treaties between the parties, shall be and

remain the same, where not altered by the present treaty."

There were other provisions, in other treaties, to which, if he did not

intend to take up as little time as possible of the Senate, he might ad-

vantageously call their attention. He would, however, pass oa to one of

the last treaties with the Cherokees, which was concluded in the year

1817. That treaty recognized the difference existing between the two

portions of the Cherokees, one of which was desirous to remain at home

and prosecute the good work of civilization, in which they had made some

progress, and the other portion was desirous to go beyond the Mississippi.

In that treaty, the fifth article, after several other stipulations, concludes as

follows :
" And it is ftirther stipulated, that the treaties heretofore made be-

tween the Cherokee nation and the United States are to continue in full

force with both parts of the nation, and both parts thereof entitled to all the

privileges and immunities which the old nation enjoyed under the aforesaid

treaties ; the United States reserving the right of establishing factories, a

military post, and roads, within the boundaries above defined." And to

this treaty, thus emphatically renewing the recognition of the rights of

the Indians, is signed the name, as one of the commissioners of the United
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States who negotiated it, of the present chief magistrate of the United

States.

These were the stipulations in treaties with the Cherokee nation, to which
Mr. Clay said, he thought proper to call the attention of the Senate. He
would now turn to the treaty of Greenville, concluded about forty years

ago, recognizing some general principles applicable to this subject. Mr.

Clay then quoted the fifth article of that treaty, as follows :
" To prevent

any misunderstanding about the Indian lands relinquished by the United

States in the fourth article, it is now explicitly declared, that the meaning

of that relinquishment is this ; the Indian tribes who have a right to those

lands are quietly to enjoy them, hunting, planting, or dwelling thereon so

long as they please, without any molestation from the United States ; but

when those tribes, or any of them, shall be disposed to sell their lands, or

any part of them, they are to be sold only to the United States ; and until

such sale the United States vrill protect all the said Indian tribes in the

quiet enjoyment of their lands- against all citizens of the United States, and

against all other white persons who intrude upon the same. And the said

Indian tribes again acknowledge themselves to be under the protection of

the said United States, and no other power whatever."

Such, sir, are the rights of the Indian tribes. And what are those

rights ? They are, that the Indians shall live under their own customs

and laws ; that they shall live upon their own lands, hvmting, planting,

and dwelling thereon so long as they please, without interruption or mo-

lestation of any sort from the white people of the United States, acknowl-

edging themselves under the protection of the United States, and of no

other power whatever ; that when they no longer wish to keep the lands,

they shall sell them only to the United States, whose government thus se-

cures to itself the pre-emptive right of purchase in them. These rights, so

Becured by successive treaties and guaranties, have also been recognized

on several occasions, by the highest judicial tribunals. Mr. Clay here

quoted, from an opinion of the Supreme Court, a passage, declaring that

the Indians are acknowledged to have an unquestionable and heretofore

unquestioned right to their land, until it shall be extinguished by voluntary

cession to this government.

But it is not at home alone that the rights of the Indians within the

limits of the United States have been recognized. Not only has the ex-

ecutive, the Congress of the United States, and the Supreme Court, recog-

nized these rights, but in one of the most important epochs of this govern-

ment, and on one of the most solemn occasions in our intercourse vrith

foreign powers, these rights of the Indian tribes have been acknowledged.

You, air (addressing the President of the Senate), will understand me at

once to refer to the negotiation between the government of Great Britain

and that of the United States, which had for its object the termination of

the late war between the two countries. Sir, it must be within your recol-

lection, and that of every member of the Senate, that the hinge upon which

I
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that negotiation turned, and the ground upon which it was for a long

time apprehended that the conference between the commissioners would

terminate in a rupture of the negotiation between the two countries, was

the claim brought forward, on that memorable occasion, by Great Britain,

in behalf of the Indians within the limits of the United States. It will be

recollected that she advanced, as a principle from which she could not re-

cede, as a sine giia non, again and again, during the progress of the

negotiation, that the Indians, as her allies, should be included in the

treaty of peace which the negotiators were about forming; that thuy

should have a permanent boundary assigned them, and that neither

Great Britain nor the United States should be at Hberty to purchase their

lands.

Such were the pretensions urged on that occasion, which the commis-

sioners of the United States had felt it to be their imperative duty to

resist. To establish as the boundary the line of the treaty of Greenville,

as proposed, which would have excluded from the benefit of American

laws and privileges a population ©f not less than a hundred thousand of

the inhabitants of Ohio, American citizens, entitled to the protection of

the government, was a proposition which the American negotiators could

not for a moment entertain ; they would not even refer it to their govern-

ment, though assured that it would there meet with the same unanimous

rejection that it did from them. But it became a matter of some import-

ance that a satisfactory assurance should be given to Great Britain, that

the war, which we were about to bring to a conclusion with her, should

close also with her allies ; and what was that assurance ? Mr. Clay said

he would not trouble the Senate with tracing the whole account of that

negotiation, but he begged leave to call their attention to one of the pas-

sages of it. You will find on examining the history of the negotiation,

that the demand brought forward by the British government through their

minister, on this occasion, was the subject of several argumentative papers.

Toward the close of this correspondence, reviewing the course pursued

toward the aborigines by the several European powers which had planted

colonies in America, comparing it with that of the United States, and con-

trasting the lenity, kindness, and forbearance of the United States, with

the rigor and severity of other powers, the American negotiators expressed

themselves as follows

:

" From the rigor of this system, however, as practiced by Great Britain,

and all the other European powers in America, the humane and liberal

policy of the United States has voluntarily relaxed. A celebrated writer

on the law of nations, to whose authority British jurists have taken particu-

lar satisfaction in appealing, after stating, in the most exphcit manner, the

legitimacy of colonial settlements in America, to the exclusion of all rights

of uncivilized Indian tribes, has taken occasion to praise the first settlers of

New England, and of the founder of Pennsylvania, in having purchased of

Indians the land they resolved to cultivate, notwithstanding their being
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furnished with a charter from their sovereign. It is this example which

the United States, since they became by their independence the sovereigns

of the territory, have adopted and organized into a pohtical system. Under
that system the Indians residing in the United States are so far independ-

ent, that they live under their own customs, and not under the laws of the

United States ; that their rights upon the lands where they inhabit or hunt

are secxired to them by boundaries defined in amicable treaties between the

United States and themselves; and that whenever those boundaries are

varied, it is also by amicable and voluntary treaties, by which they receive

from the United States ample compensation for every right they have to

the lands ceded by them," and so forth.

The correspondence was further continued ; and, finally, the commission-

ers on the part of Great Britain proposed an article to which the American

commissioners assented, the basis of which is, a declaration of what is the

state of the law between the Indian tribes and the people of the United

States. They then proposed a further article which declared that the

United States should endeavor to restore peace to the Indians who had

acted on the side of Great Britain, together with all the rights, possessions,

privileges, and immunities which they possessed prior to the year 1811,

that is, antecedently to the war between England and the United States
;

in consideration that Great Britain would terminate the war, so far as res-

pected the Indians who had been allies of the United States, and restore to

them all the rights privileges, possessions, and immunities which these

also had enjoyed previously to the same period. Mr. President, I here

state my solemn belief, that if the American commissioners had not de-

clared the laws between the Indians and the people of this country, and

the rights of the Indians to be such as they are stated to be in the extracts

I have read to the Senate ; if they had then stated that any one State of

this Union who happened to have Indians residing within its limits, pos-

sessed the right of extending over them the laws of such State, and of

taking their lands, when and how it pleased, that the eflfect would have

been a prolongation of the war. I again declare my most solemn belief

that Great Britain, who assented with great reluctance to this mutual stip-

ulation with respect to the Indians, never would have done it at all, but

under a conviction of the correspondence of those principles of Indian in-

ternational law (if I may use such a phrase) with those which the United

States government had respected ever since the period of our independ-

ence.

Sir, if I am right in this, let me ask whether in adopting the new code

which now prevails, and by which the rights of the Indians have been

trampled on, and the most solemn obligations of treaties have been disre-

garded, we are not chargeable with having induced that power to conclude

a peace with us by suggestions utterly unfounded and erroneous ?

Most of the treaties between the Cherokee nation of Indians and the

United States have been submitted to the Senate for ratification, and the
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Senate have acted upon them in conformity with their constitutional power.

Besides the action of the Senate, as a legislative body, in the enactment of

laws in conformity with their stipulations, regulating the intercourse of our

citizens with that nation, it has acted in its separate character, and con-

firmed the treaties themselves by the constitutional majority of two thirds

of its members. Thus have those treaties been sanctioned by the govern-

ment of the United States, and by every branch of that government ; by

the Senate, the executive, and the Supreme Court ; both at home and

abroad. But not only have the rights of the Cherokees received all these

recognitions ; they have been, by implication, recognized by the State of

Georgia itself, in the act of 1802, in which she stipulated that the govern-

ment of the United States, and not the State of Georgia, should extinguish

the Indian title to land within her limits ; and the general government has

been, from time to time, urged by Georgia to comply with its engagement

from that period imtil the adoption of the late new policy upon this subject.

Having thus, Mr President, stated, as I hope with clearness, the rights of

Indian tribes, as recognized by the most solemn acts that can be entered

into by any government, let me, in the next place, inquire into the nature

of the injuries which have been inflicted upon them ; in other words, into

the present condition of these Cherokees, to whom protection had been

assured as well by solemn treaties as by the laws and guaranties of the

United States government.

And here let me be permitted to say, that I go into this subject with

feelings which no language at my command will enable me adequately to

express. I assure the Senate, and in an especial manner do I assure the

honorable senators from Georgia, that my wish and purpose are any other

than to excite the slightest possible irritation on the part of any human
being. Far from it. I am actuated only by feelings of grief, feelings of

sorrow, and of profound regret, irresistibly called forth by a contemplation

of the miserable condition to which these unfortunate people have been

reduced by acts of legislation proceeding from one of the States of this

confederacy. I again assure the honorable senators fi'om Georgia, that,

if it has become my painful duty to comment upon some of these acts, I do

it not with any desire to place them, or the State they represent, in an in-

vidious position ; but because Georgia was, I believe, the first in the career,

the object of which seems to be the utter annihilation of every Indian right,

and because she has certainly, in the promotion of it, far outstripped every

other State in the Union.

I have not before me the various acts of the State in reference to the

Indians within her bounds ; and it is possible I may be under some mis-

take in reference to them ; and if I am, no one will correct the error more

readily, or with greater pleasure.

If, however, I had all those laws in my hands, I should not now attempt

to read them. Instead of this, it will be suflBcient for me to state the

efieots which have been produced by them upon the condition of the Cher-
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okee Indians residing in that State. And here follows a list of what lias

been done by her Legislature. Her first act was to abolish the government

of these Cherokees. No human community can exist without a govern-

ment of some kind ; and the Cherokees, imitating our example, and hav-

ing learned from us something of the principles of a free Constitution,

established for themselves a government somewhat resembling our own.

It is quite immaterial to us what its form was. They always had had some

government among them ; and we guarantied to them the right of living

under their own laws and customs, unmolested by any one ; insomuch that

our own citizens were outlawed should they presume to interfere with them.

What particular regulations they adopted, in the management of their

humble and limited concerns, is a matter vdth which we have no concern.

However, the very first act of the Georgia Legislature was, to abohsh all

government of every sort among these people, and to extend the laws and

government of the State of Georgia over them. The next step was to

divide their territory into counties ; the next, to survey the Cherokee land
;

and the last, to distribute this land among the citizens of Georgia by lot-

tery, giving to every head of a family one ticket, and the prize in land

that should be drawn against it. To be sure there were many reservations

for the heads of Indian families ; and of how much did gentlemen sup-

pose ? of one hundred and sixty acres only, and this to include their im-

provements. But even to this limited possession the poor Indian was to

have no fee-simple title ; he was to hold as a mere occupant, at the will of

the State of Georgia, for just as long or as short a time as she might think

proper. The laws at the same time gave him no one political right, what-

ever. He could not become a member of the State Legislature, nor could

he hold any office under State authority, nor could he vote as an elector.

He possessed not one single right of a freeman : no ; not even the poor

privilege of testifying to his wrongs in the character of a witness in the

courts of Georgia, or in any matter of controversy whatsoever.

These, Mr. President, are the acts of the Legislature of the State of

Georgia, in relation to the Indians. They were not all passed at one ses-

sion ; they were enacted, time after time, as the State advanced further and

further in her steps to the acquisition of the Indian country, and the de-

struction and annihilation of all Indian rights ; until, by a recent act of the

same body, the courts of the State itself are occluded against the Indian

sufierer, and he is actually denied an appeal even to foreign tribunals, in

the erection and in the laws of which he had no voice, there to complain

of his wrongs. If he enters the hall of Georgia's justice, it is upon a sur-

render at the threshold of all his rights. The history of this last law, to

which I have alluded, is this : when the previous law of the State dividing

the Indian lands by lottery was passed, some Indians made an appeal to

one of the judges of the State, and applied for an injunction against the

proceeding ; and such was the undeniable justice of their plea, that the

judge found himself unable to refuse it, and he granted the injunction
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sought. It was that injunction which led to the passage of this act ; to

some of the provisions of which I now invite the attention of the Senate.

And first to the title of the act ;
" a bUl to amend an act entitled an act

more effectujily to provide for the government and protection of the Cher-

okee Indians residing within the limits of Georgia, and to prescribe the

bounds of their occupant claims ; and also to authorize grants to issue for

lots drawn in the late land and gold lotteries"—ah, sir, it was the pursuit

of gold which led the Spanish invader to desolate the fair fields of Mexico

and Peru—" and to provide for the appointment of an agent to carry cer-

tain parts thereof into execution ; and to fix the salary of such agent, and

to punish those persons who may deter Indians from enrolling for emigra-

tion, passed the 20th of December, 1833." Well, sir, this bill goes on to

provide, " that it shall be the duty of the agent or agents appointed by his

excellency the governor, under the authority of this or the act of which

it is amendatory, to report to him the number, district, and section of all

lots of land subject to be granted by the provisions of said act, which he

may be required to do by the drawer, or his agent, or the person claiming

the same
; and it shall be the duty of his excellency the governor, upon

the application of the drawer of any of the aforesaid lots, his or her special

agents, or the person to whom the drawer may have bond fide conveyed

the same, his agent or assigns, to issue a grant therefor
; and it shall be

the duty of the said agent or agents, upon the production of the grant so

issued as aforesaid by the grantor, his or her agent, or the person, or his

or her agent to whom said land so granted as aforesaid may have been

bona fide conveyed, to deliver possession of said granted lot to the said

grantee, or person entitled to the possession of the same under the provis-

ions of this act, or the act of which this is amendatory, and his excellency

the governor is hereby authorized, upon satisfactory evidence that the said

agent is impeded or resisted in delivering such possession, by a force which

he can not overcome, to order out a sufficient force to carry the power of

said agent or agents fully into effect, and to pay the expenses of the same

out of the contingent fund
;
provided nothing in this act shall be so con-

strued as to require the interference of the said agent between two or more

individuals claiming possession, by virtue of titles derived from a grant

from the State to any lot."

Thus, after the State of Georgia had distributed the lands of the Indi-

ans by lottery, and the drawers of prizes were authorized to receive grants

of the land drawn, and with these grants in their hand were authorized to

demand of the agent of the State, appointed for the purpose, to be put in

possession of the soil thus obtained ; and if any resistance to their entry

should be made—and who was to make it but a poor Indian ?—the governor

is empowered to turn out the military force of the State, and enable the

agent to take possession by force, without trial, without judgment, and

without investigation.

But, should there be two claimants of the prize, should two of the ticket-
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holders dispute their claim to the same lot, then no military force was to

be used. It was only when the resistance was by au Indian— it was only

when Indian rights should come into collision with the alleged rights of

the State of Georgia—that the strong hand of military power was instantly

to interpose.

The next section of the act is in these words : " and be it further enacted

by the authority aforesaid, that if any person dispossessed of a lot of land

under this act, or the act of which it is amendatoiy, shall go before a

justice of the peace or of the inferior court, and make affidavit that he or

she was not liable to be dispossessed under or by any of the provisions of

this or the aforesaid act, and file said affidavit in the clerk's office of the

Superior Court of the county in which said land shall lie, such person upon

giving bond and security in the clerk's office for the costs to accrue on the

tiial, shall be permitted within ten days fi-om such dispossessing to enter

an appeal to said Superior Court and at said court the judge shall cause an

issue to be made up between the appellant and the person to whom pos-

session of said land was deUvered by either of said agents, which said issue

shall be in the following form."

[Mr. Cuthbert, of Georgia, here interposed ; and having obtained Mr. Clay's

consent to explain, stated that he had unfortunately not been in the Senate

when the. honorable senator commenced his speech; but had learned that it was

in support of a memorial from certain Cherokee Indians in the State of Georgia,

who desired to emigrate. He must be permitted to say, that the cmrent of the

honorable senator's remarks did not suit remarkably well the subject of such a

memorial. A memorial of a different kind had been presented, and which the

committee on Indian affairs had before it, to which the senator's remarks would

better apply. The present discussion was wholly unexpected, and it seemed to

him not in consistency with the object of the memorial he had presented.]

Mr. Clay replied, that he was truly sorry the honorable gentleman had

been absent when he commenced speaking. He had delayed presenting

the memorial, because he observed that neither of the senators from

Georgia was in his seat, until the hour when they might be expected to be

present, and when one of them (Mr. King), had actually taken his seat.

If the honorable senator had been present he would have heard Mr. Clay

say that he thought the presentation of the memorial a fit occasion to ex-

press his sentiments, not only touching the rights of these individual peti-

tioners, but on the rights of all the Indian tribes, and their relations to this

government. And if he would have but a httle patience he would find

that it was Mr. Clay's intention to present propositions which went to em-

brace both resolutions.

Mr. Clay now resumed the course of his speech. And here, Mr. Presi-

dent, let me pause, and invite the attention of the Senate to the provision

in the act of Georgia which I was reading (the substance of which Mr.

Clay here repeated), that is, that he may have the privilege of an appeal

to a tribuna of justice by forms and by a bond with the nature and forca
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of which he is unacquainted ; and that then he may have—what beside ?

I invoke the attention of the Senate to this part of the law. What, I ask,

does it secure to the Indian ? His rights ? the rights recognized by
treaties ? the rights guarantied to him by the most solemn acts which

human governments can perform ? No. It allows him to come into the

courts of the State, and there to enjoy the benefit of the summary pro-

ceeding called in the act " an appeal," but which can never be continued

beyond a second term ; and when he comes there, what then ? He shall

be permitted to come into court and enter an appeal, which shall be in the

following form :

" A. B., who was dispossessed of a lot of land by an agent of the State of

Georgia, comes into court, and, admitting the right of the State of Georgia to

pass the law under which agent acted, avers that be was not liable to be dispos-

sessed of said land, by or under any one of the provisions of the act of the Gen-

eral Assembly of Georgia, passed the 20th of December, 1833, ' more effectually

to provide for the protection of the Cherokee Indians residing within the limits

of Georgia, and to prescribe the bounds of their occupant claims, and also to

authorize grants to issue for lots drawn in the land and gold lotteries in certain

cases, and to provide for the appointment of an agent to carry certain parts

thereof into execution, and fix the salary of such agent, and to punish those

persons who may deter Indians from enrolling for emigration,' or the act amend-

atory thereof, passed at the session of the Legislature of 1834 : ' in which issue

the person to whom possession of said land was deUvered shaU join ; and which

issue shaU constitute the entire pleadings between the parties ; nor shall the

covut allow any matter other than is contained in said issue to be placed upon

the record or files of said court ; and said cause shall be tried at the first term

of the court, unless good cause shall be shown for a continuance, and the same

party shall not be permitted to continue said cause more than once, except for

unavoidable providential cause ; nor shall said court at the instance of either

party pass any order or grant any injunction to stay said cause, nor permit to

be engrafted on said cause any other proceedings, whatever.'
"

At the same time we find, by another enactment, tho judges of the

courts of Georgia are restrained from granting injunctions, so that the only

form in which the Indian can come before them is in the form of an ap-

peal ; and in this, the very first step is an absolute renunciation of the

rights he holds by treaty, and the unqualified admission of the rights of his

antagonist, as conferred by the laws of Georgia ; and the comt is expressly

prohibited from putting any thing else upon the record. Why ? do we not

all know the reason ? If the poor Indian was allowed to put in a plea

stating his rights, and the court should then decide against him, the cause

would go upon an appeal to the Supreme Court ; the decision could be re-

examined, could be annulled, and the authority of treaties vindicated.

But, to prevent this, to make it impossible, he is compelled, on entering

the court, to renounce his Indian rights, and the court is forbidden to put

any thing on record which can bring up a decision upon them.

Mr. President, I have already stated that, in the observations I nave
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made, I am actuated by no other feelings than such as ought to be in the
breast of every honest man, the feelings of common justice. I would say
nothing, I would whisper nothing, T would insinuate nothing, I would think
nothing, which can, in the remotest degree, cause irritation in the mind of

any one, of any senator here, of any State in this Union ; I have too much
respect for every member of the confederacy. I feel nothing but grief for

the wretched condition of these most unfortunate people, and every emotion
of my bosom dissuades me from the use of epithets that might raise emo-
tions which should draw the attention of the Senate from the justice of

their claims. I forbear to apply to this law any epithet of any kind. Sir,

no epithet is needed. The features of the law itself; its warniut for the

interposition of military power, when no trial and no judgment has been

allowed ; its denial of any appeal, unless the unhappy Indian shall fiist re-

nounce his own rights, and admit the rights of his opponent ; features such

as these are enough to show what the true character of the act is, and su-

persede the necessity of all epithets, were I even capable of applying any.

The Senate will thus perceive that the whole power of the State of

Georgia, military as well as civil, has been made to bear upon these In-

dians, without their having any voice in forming, judging upon, or execut-

ing the laws under which he is placed, and without even the poor privilege

of establishing the injury he may have suffered, by Indian evidence ; nay,

worse still, not even by the evidence of a white man ! Because the renun-

ciation of his rights precludes all evidence, white or black, civilized or

savage. There then he lies, with his property, his rights, and every priv-

ilege which makes human existence desirable, at the mere mercy of the

State of Georgia ; a State, in whose government or laws he has no voice.

Sir, it is impossible for the most active imagination to conceive a condition

of human society more perfectly wretched. Shall I be told that the con-

dition of the African slave is worse ? No, sir ; no, sir. It is not worse.

The interest of the master makes it at once his duty and his inclination, to

provide for the comfort and the health of his slave ; for without these, he

would be improfitable. Both pride and interest render the master prompt

in vindicating the rights of his slave, and protecting him from the oppres-

sion of others : and the laws secure to him the amplest means to do so.

But who, what human being, stands in the relation of master or any other

relation, which makes him interested in the preservation and protection of

the poor Indian thus degraded and miserable ? Thrust out from human

society, without the sympathies of any, and placed without the pale of

common justice, who is there to protect him, or to defend his rights ?

Such, Mr. President, is the present condition of these Cherokee memo-

rialists, whose case it is my duty to submit to the consideration of the

Senate. There remains but one more inquiry before I conclude. Is there

any remedy within the scope of the powers of the federal government, as

given by the Constitution ? K we are without power, if we have no con-

stitutional authority, then we are also without responsibility. Our regrets
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may be excited, our sympathies may be moved, our humanity may bo

shocked, our hearts may be grieved, but if our hands are tied, we can

only unite with all the good, the Christian, the benevolent portion of the

human family, in deploring what we can not prevent.

But, sir, we are not thus powerless. I stated to the Senate, when I be-

gan, that there are two classes of the Cherokees : one of these classes de-

sires to emigrate, and it was their petition I presented this morning ; and

with respect to these, our powers are ample to afford them the most liberal

and effectual relief. They wish to go beyond the Mississippi, and to be

guarantied in the possession of the country which may be there assigned

to them. As the Congress of the United States have full powers over the

Territories, we may give to them all the guaranty which Congress can ex-

press, for the undisturbed possession of their lands. With respect to their

case, there can be no question as to our powers.

And then, as to those who desire to remain on this side of the river, I

ask, again, are we powerless ? Can we afford them no redress ? Must we

sit still and see the injury they suffer, and extend no hand to relieve them?

It were strange, indeed, were such the case. Why have we guarantied to

them the enjoyment of their own laws ? Why have we pledged to them

protection ? Why have we assigned them limits of territory ? Why have

we declared that they shall enjoy their homes in peace, without molestation

from any ? K the United States government has contracted these serious

obligations, it ought, before the Indians were reduced by our assurances to

rely upon our engagement, to have explained to them its want of authority

to make the contract. Before we pretend to Great Britain, to Europe, to

the civilized world, that such were the rights we would secure to the In-

dians, we ought to have examined the extent and the grounds of our own

rights to do so. But is such, indeed, our situation ? No, sir. Georgia

has shut her courts against these Indians. What is the remedy ? To open

ours. Have we not the right ? What says the Constitution ? " The ju-

dicial power shall extend to all cases in law and equity, arising under this

Constitution, the laws of the United States, and treaties made, or which

shall be made, under their authority."

But here was a case of conflict between the rights of the proprietors and

the local laws ; and here was the very case which the Constitution con-

templated, when it declared that the power of the federal judiciary should

extend to all cases under the authority of the United States. Therefore,

it was fully within the competence of Congress, under the provisions of

the Constitution, to provide the manner in which the Cherokees might

have their rights decided, because a grant of the means was included in

the grant of jurisdiction. It was competent, then, for Congress to decide

whether the Cherokees had a right to come into a court of justice and to

make an appeal to the highest authority, to sustain the solemn treaties

under which their rights had been guarantied, and in the sacred character

of which they had reposed their confidence. And if Congress possessed
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the power to extend relief to the Indians, were they not bound, by the
most sacred of human considerations, tlie obhgations of ti-eaties, the pro-

tection assured them, by every Christian tie, every benevolent feeling, every

humane impulse of the human heart, to extend it ? If they were to fail

to do this, and there was, as reason and revelation declared there was, a
tribunal of eternal justice, to which all human power was amenable, how
could they, if they refused to perform their duties to this injured and op-

pressed, though civilized race, ex-pect to escape the visitations of that divine

vengeance which none would be permitted to avoid, who had committed
wrong, or done injustice to others ?

At this moment, when the United States were urging on the govern-

ment of France the fulfillment of the obligations of the treaty concluded

with that country, to the execution of which it was contended that France

had plighted her sacred faith, what strength, what an irresistible force

would be given to our plea, if we could say to France that in all instances,

we had completely fulfilled all our engagements, and that we had adhered

faithfully to every obligation which we had contracted, no matter whether

it was entered into with a powerful or a weak people ; if we could say to

her, that we had complied with all our engagements to others, that we now
came before her, always acting right as we had done, to induce her also

to fulfill her obligations to us. How should we stand in the eyes of France

and of the civilized world, if we, in spite of the most solemn treaties, which

had existed for half a century, and had been recognized in eveiy fui-m,

and by every branch of the government ; how would they be justified, if

they sufiered these treaties to be trampled under foot, and the rights which

they were to secure, trodden into the dust? How would great Britain,

after the solemn understanding, entered into with her at Ghent, feel, after

such a breach of faith ? And how could he, as a commissioner on the

negotiation of that treaty, hold up his head before Great Britain, after

having been thus made an instrument of fraud and deception, as he assur-

edly would have been, if the rights of the Indians are to be thus violated,

and the treaties by which they were secured, violated ? How could he

hold up his head, after such a violation of rights, and say that he was

proud of his country, of which they all must wish to be proud ?

For himself, he rejoiced that he had been spared, and allowed a suitable

opportunity to present his views and opinions, on this great national sub-

ject, so interesting to the national character of the country for justice and

equity. He rejoiced that the voice which, without charge of presumption

or arrogance, he might say, was ever raised in defense of the oppressed of

the human species, had been heard in defense of this most oppressed of all.

To him, in that awful hour of death, to which all must come, and which,

with respect to himself, could not be very far distant, it would be a source

of the highest consolation, that an opportunity had been found by him,

on the floor of the Senate, in the discharge of his oflBcial duty, to pro-

nounce his views on a course of policy marked by such wrongs as were
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calculated to arrest the attention of every one, and that he had raised his

humble voice, and pronounced his solemn protest, against such wrongs.

He would no longer detain the Senate, but would submit the following

propositions.

Resolved, that the commitee on the judiciary be directed to inquire into the

expediency of making further provision, by law, to enable Indian nations or

tribes, to whose use and ocopancy lands are secured by treaties concluded be-

tween them and the United States, to defend and maintain their riglits to such

lands, in the courts of the United States, in conformity with the Constitution of

the United States.

Resolved, that the committee on Indian affairs be directed to inquire into the

expediency of making further provisions, by law, for setting apart a district of

country west of the Mississippi river, for such of the Cherokee nation as may be

disposed to emigrate and to occupy the same, and for securing, in perpetuity,

the peaceful and undisturbed enjoyment thereof, to the emigrants and their de-

scendants.

Mr. Clay moved that the memorial and resolutions adopted by the

council of the Running Waters, be referred to the conunittee on Indian

affairs, and printed.

As to his resolutions, he knew, that in the regular order of business, they

could not be taken up until to-morrow, but, if it met with the approbation

of the Senate, he would be as well disposed to act on them to-day as to-

morrow.

In reply to Mr. Cuthbert, of Georgia, and Mr. White, of Tennessee, Mr.

Clay said he could assure the honorable senator from Georgia, that nothing

was further from his purpose, than to make any display on this occasion.

That he always left to others, and by the judgment of the Senate he was

willing to abide, whether the honorable senator himself had not been guilty

of that which he imputed to others. For, after addressing the Senate,

himself, some time, he had said that he did not intend arguing the question,

that Georgia would not appear before the Senate or any other tribunal.

Now, Georgia might be content to do that, but could Congress, could hon-

orable senators, reconcile it with their duty, with their responsibility to

coldly contemplate the violation of numerous treaties, to witness ihe

destruction of a people under the protection of the United States, and

to let that injustice which had been inflicted on these unfortunate Chero-

kees, be perpetuated without the slightest notice on their part ?

The gentleman from Tennessee (Mr. White) had remarked, that they

were all unconstitutional treaties ; that they had no binding force as

treaties ; that General Washington was mistaken ; that every succeeding

administration was mistaken; that General Jackson himself was mis"

taken, in 181 7, in regard to these treaties. Now, if they gave the

Wgument of the honorable senator from Tennessee its full force, what

was the consequence ? What did he (Mr. Clay) offer ? He said, merely

to open the question to the court. K they had no validity, if the
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question wliicli was sent to the judiciary did not rest upon treaties, they

could vindicate no rights under them. Why had Georgia, if she believed

there were no treaties, made provisions in her late act to which he had re-

ferred ? Why shut out the rights of the Indians under the treaty ? Why,
if she was convinced of the unconstitutionality of the treaties, did she not

allow them to be submitted to the federal judiciary, which was bound to

declare that they were not obligatory and binding, if unconstitutional ?

Why has she studiously precluded the possibility of a review, in the Su-

preme Court, of the decisions of the local tribunals ? But the gentleman
had told the Senate, that the treaty of '91 was the first that guarantied to

the Cherokees their lands, and that President Washington doubted whether

it was necessary to submit it to the Senate. It might be true, at the com-
mencement of the government, when every thing was new and unfixed,

that there were doubts ; but General Washington decided that it was a

treaty, and laid it, with his doubts, before the Senate, who decided them,

and the treaty was ratified by and with the consent of the Senate. And
from that day those doubts have remained dispelled. He was indebted!

to the honorable senator for the historical fact which he (Mr. Clay)

had not before pressed, that this very guaranty which secured to the

Indians the undisturbed possession of their lands in the treaty of '91, was

inserted by the express direction of the father of his country. And the

Senate was called upon now, not merely to violate the solemn obliga-

tions which the whole nation had contracted, but to violate the provision

which had been inserted at the instance of the venerated father of his

country 1

The honorable senator had told this body, that the treaty of '91 was the

first in which there was any guaranty. If the gentleman meant to say it

was the first in which there was any express guaranty, he (Mr. Clay)

would admit it. But, in the treaty of '85, if it was not expressed, was it

not implied ? What was that clause, marking the boundaries of their ter-

ritory ? That, in the same treaty, which places the Indians under the pro-

tection of the United States, and excludes them firom the authority of any

other sovereififu ? And that which outlaws citizens of the United States

who intrude in their territory ? What was the meaning of those clauses, if

they did not, by implication at least, guaranty their rights, their property,

and the peace of their country ? But, the gentleman says, that in insert-

ing the guaranty of '91, there was a mistake ; it was supposed that it was

without the limits of North Carolina, and other States ; a mistake which

ran through all the treaties from that time down to 1817, which renewed

and enforced the pre-existing treaties. So that General Jackson himself

had been acting under a mistake when he signed the treaty of 1817. Is

it possible, that, if a mistake were committed as early as 1791, it would

not have been corrected in some of the various treaties negotiated as late as

1817?

The senator had said also, that the States had a right to extend their
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laws over all the territories and people within their limits, as defined by

the treaty of '83. Why, that was the very question under consideration,

the identical question to be submitted to the judiciary. He (Mr. Clay)

contended that the States had no right to extend their laws over that por-

tion of the territory assigned to the Indians, or over the Indians dwelling

upon it. And that is the exact question which his resolution proposes to

be submitted to the determination of the judiciary, and which the late act

of Georgia carefully shuns.

But the senator from Tennessee had asked, " What will the poor Indian,

with his six hundred and forty acres of land, do, contending for his rights

in a court of justice ?" Why, he (Mr. Clay) would admit that his condi-

tion would be miserable enough ; but it was all they could do for him, and

they were bound to do all they could, under the constitutional power they

possessed, to maintain his rights. But, he would ask, what was to prevent

these Indians, in their coi-porate, or collective character, from bringing their

grievances before the courts ? Nothing. And, that they were competent

to this, we had only to look at the state papers which had emanated from

them, and which did them immortal credit, to be convinced. The senator

from Tennessee asked, " What the States would do ? Would they array

the federal power against the power of the State governments, and thus

produce that condition of things which must result in the Indians' being

stricken from the face of the earth ?" Did not the honorable senator re-

member the period when a State of this Union was actually arrayed and

marshaled to defend its interpretation of the Constitution ? He was hearty

in the support of the force bill ; he did not stop to look at the possible con-

sequences of a civil war. He (Mr. Clay) gave it his reluctant and most

painful support. He would gladly have turned the bitter cup from his

hps, but he felt it to be his duty to sustain the authority of the general

government ; and, after giving to the subject the most solemn and serious

consideration, he felt himself constrained to sustain that measure. And he

went along with the senator from Tennessee upon the principle, now de-

nied by him, that the federal authority must maintain its dignity. He

went upon the ground, now abandoned by the senator from Tennessee, that

no State ought to array itself against the constitutional powers of this gov-

ernment.

How was the fact up to the period of 1829 ? The gentleman from

Tennessee tells us the true policy of this government is to send those poor

creatures beyond the Mississippi, and that there is no impediment in the

obligations of subsisting treaties. Never, until the new light burst upon

us, that hundreds of Indian treaties, made during a period of half a cen-

tury, under almost every administration of the government, concluded and

ratified with all the solemn forms of a Constitution, and containing the

most explicit guaranties and obligations of protection to the Indians, and

of security to their possessions, were mere nullities, was it supposed com-

petent to effect a compulsory removal of the Indians beyond the Missis-
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sippi. It is true, that the policy of removing them has long been enter-

tained
;
was contemplated by Mr. Jefferson ; but it was a free, voluntary,

and unconstrained emigration. No one, until of late, ever dreamed of a
forcible removal, against their consent, accomplished either by direct appli-

cation of miUtary power, or by cruel and intolerable local legislation. IIo

wished that they would voluntarily remove. He believed that absorption

or extinction was the only alternative of their remaining in the bosom of

the whites. But they were a part of the human race, as capable as we are

of pleasure and pain, and invested with as indisputable a right as we have,

to judge of and pursue their own happiness.

It is said, that annihilation is the destiny of the Indian race. Perhaps

it is, judging from the past. But shall we therefore hasten it ? Death is

the irreversible decree pronounced against the human race. Shall we ac-

celerate its approach, because it is inevitable ? No, sir. Let us treat with

the utmost kindness, and the most perfect justice, the aborigines whom
Providence has committed to our guardianship. Let us confer upon them,

if we can, the inestimable blessings of Christianity and civilization, and

then, if they must sink beneath the progressive wave of civilized popula-

tion, we are free from all reproach, and stand acquitted in the sight of God

and man.

The senator from Tennessee has left the Senate under the impression, no

doubt unintentionally, that three other States had advanced as far as

Georgia in the exercise of a jurisdiction over the Indians and their prop-

erty. But if he (Mr. Clay) were rightly informed, this was far from cor-

rect. North Carolina had exercised no such jurisdiction. She had not

touched a hair upon the head of any Indian. Tennessee had extended

her laws to the Indian countiy, for the sole purpose of protecting the

Indians, and punishing tlie white intruders. Her upnght judges and tri-

bunals concurred, unanimously, if he were rightly informed, iu supporting

the Indian rights. No State, he believed, but Georgia, had seized upon

the Indian lands, and distributed them among the whites. From the

commencement of our independence down to this time, there was not

another instance of such seizure, and appropriation, by any other member

of the confederacy.

Mr. Clay assured the senator from Georgia, that he had not sought for

the position in which he was placed. It was sought of him. He was ap-

plied to by the unfortunate Cherokees, to present their case to the Senate,

And he should have been false and faithless to his heart, and unworthy of

human nature, if he had declined to be their organ, however inadequate he

feared he had proved himself to be.

On the whole, then, said Mr. Clay, the resolutions proposed an inquiry

into the suitableness of making further provision for the Cherokees who

choose to emigrate beyond the Mississippi. And in regard to those of

them who will not go, but who prefer to cling to the graves of their fore-

fathers, and to the spot which gave them birth, in spite of any destiny im-
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pending over them, the resolution proposes, that, since Georgia has shut

her courts against them, we should inquire whether we should not open

those of the federal government to them, and ascertain whether, according

to the Constitution, treaties, and laws, we are capable of fulfilling the obli-

gations which we have solemnly contracted.

V. 0/
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