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26 June 1947

TO: Legal Staff
FRON: r. S. Tavenner, Jr,
SUBJECT: Dossiers

1. The attached memorandum should be considered in preparing
the discussion phase of the dossiers.

2. In view of the nature of the memorandum it is important
that secrecy be maintained. On completion of the work your copy
should be returned to my office.

F. 8. Tavenner, Jr.




SECHET

26 June 1947

Nr. F. 8. Tavenner
FRONM ; Solis Horwits

SUBJECT: Standarde of Bvaluation to be used in determining Likbility
of Class A War Crimes Suspects.

l. With reference to our conversation of yesterday afternoom,
I desire to point out the danger of inequality and lack of unmiformity
that may arise in carrying out the present project by a large mumber
of different persons with varying dackgrounds and experience with
respect to the work of the section due to variations in standards
of evaluation used in determiping the 1liability of Class A ¥ar Crimes
Suspects. Under the broad definition of Class & Suspect in the Charter
it would be a permissidle interpretation to say that anyone who had
anything to do with the planning, preparing and waging of an aggressive
war or who eantered into the conspiracy eould be indicted and tried.
It vould cover the mammfacturer who had a war comtract, the ladorer
in the war factory, and the common soldier at the front. Frem this
vide interpretation, te wvhich I am sure no ome would subseride, to
the strictest interpretation, there may de a wide variation in cholee
of points of departure. To ensure some semdlance of uniformity of
application and to prevent one person bdeing cleared while another of
much less culpability remains in prisom awaiting trial merely becaunse
of differences in standards of ewaltation used by different examiners,
1 suggest that the staff De made acquainted with the standards nsed
in selecting the accused in the prewent trial by the Executive Committes
and Associate Frosecutors. Some of these stamdards, as I recall, were
affirsatively expressed while otheres vere recognized and used without
express definition. In suggesting these to you I have divided them
in sccordance with the major problems arising from the group of sub jects
now being reviewed,

I. Office Holders.

1. With respect to the planning and preparing phases of an
~ aggressive var the cabinet mesbers who held the offices of premier,

foreign, war, mavy or finance ministers, and the chiefs of staff,
that is, the persons vho must acquiesce in the formulation of any
policy, should be held liadble unless the svidence shows that they
vere openly and avowedly opposed to the aggressive war.

2. As %o the other cadinet ministers, they should mot de held
1iable unless they %ook a positive part in the planning and preparing




or in the conspiracy or failed %o oppose it at 2 time when they
had a duty to oppose and the ability to make thelr opposition
effective.

2. Other high govermment officials will bde held only if they
positively entered into the plan or preparation or into the conspiracy
or failed to oppose at a time whea by virtue of their offices they

could have opposed and made thelr opposition effective.

4. No government official should de held liable merely because
he wae in office and carried on a war already in existence when he
took office unless he is also chargeable with its planning and prepara-
tion, or unless he participated in some way {n enlarging the scope and
purpose of the war, or failed to take steps to bring the war a close
at a time when he had the opportunity and ability to bring i =
close. (Kolso was principally charged not because he was a ar-time
premier, but because of his earlier activities.)

1I. Propagandists.

1. Due to the strict nature of the control exercised by the
Japanese government over the press and other organs of communication,
strict attention must be peaid to the thinm line separating the ordinary
patriotic and even jingoistic writings and speeches unier such a regime
and the propagands which is part and parcel of the comspiracy. In this
connection an important distinction should de borme in mind. A govern-
ment or conspirator may use the propagania organs as a Reans of carrying
out a conspiracy while at the same time the propagandist may have o
jdea that his activities are being used %o further a conspiracy.
Accordingly, no propagandist should be held 1iadble unless it can bde
shown affirsatively that he was one of the comspirators, or having
xmovledge of the comspiracy, he used his propaganda machinery %o carry
out the purposes of the conmspiracy or aided in enadling the conspiracy
to be carried out. Propaganda used during the war to bduild up popular
morale is ordinarily not chrrgeable.

11I. Bationalist Socleties.

1. At the time the Charter was promlgated, it vas decided that
gontrary to wvhat was done at Neurenberg, 2o organizations would be

charged as criminal organisations. Accordingly, membership or office
holding in a mationalist soclety {s not in itself criminal actividy.

Aain, the distinction mentioned under propagandists is applicable here,
Yhile a2 conspirator may use s astionalist society for purposes of effec-
tuating a conspiracy, at the same time a member of officer of such
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society, vho has no ¥novladge ofthe comspiracy, may not be guilty

even though the aims and purposes of the society may ultimately de

the same as t ose of the conspirators. Accordingly, no person should
ve charged merely because of membership in ome or more nationalist
societies unless it can be shown that he joined the comspiracy or
with knowledge of it used the society to carry on the work of the
conspiracy. Work done dy the societies during the war wouldordin~rily

not fall into the chargeable category.

IV. Industrialists

1. Here again there must be carefully wntched the thin line
of demarcation between the manufacturer who for motives of patriotism
or of profit takes on govermment contracts for war materials either
vefore or during an aggressive war, and the mamfacturer who for pur-

poses of profit or othervise urges his government to increase its
armements in anticipation of an agzressive war or joins in the planning
or conspiracy. Accordingly, me industrialist should be charged with
Class A liabilty unless it u: be shown that he wvas an active con-

‘P’.rah’ .

from statements made by the Tribunal and from its rulings
{n the present trial todate, I believe it is reason-bly clear that
these standards of evaluation are fairly redadble for determining

Class A 1liadbility.

Solis Horwits




A | JBK/EPM/jen
(AG-) '
000,5 Release from Custody
IPS C/s 7 Oct ?7
1, 1. The following are now confined at Sugamo Prison:

OTA, Masataka
YOKOYAMA, Yui

2. A review of their files discloses no justification for their
indictment as Class A criminals,

3, It is recommended that they be immediately released.
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JBK/EPM/jen
(AG-)
000.5 Release from Custody
IPE GHQ SCAP c/s 14 Ocot 47
1. 1. The following nemed individual is now under House Arrest:

TKEZAKI, Chuko

2. The following mmod individual is now confined at Sugamo Prison:

SHIOTEN, Sobutake

3¢ A review of their files disclozes no justification for their
indietment as Class A criminals.

4 1t is recomaended that they be immediately released.

L R R R R U T R U - -------J'B.K.-------------

Chief of Section
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" SECRET

T,il_ 2 JBK/EPN/ Jen
: (AG~)
_. 000,5 Release from Custody
' I'8 /s 22 Oot 47
1. 1.‘ The following named individusl is now eonfined at Sugemo Prison:
0oD0, Takuo

2. A review of his file discloses no justification for his indictaent
as & Class A orimiml,

3. It is rocommended that he be immediately releessed,

—-----------------ﬁ-----------J.B'K‘------------t

Chief of Section
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