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et n’ a pas les caractéres propreg d’une Cour de Justice.”” (Journal officiel de
la Société des Nations No. 2 p. 35)
Lémonon, La Seconds Conférence de la Paix, p. 189 et Suiv.
Dans le but de faire progresser la cause de Varbitrage, les Puissances gignataires
ennviennent d’organiger, sans porter attente a la Cour permanente d’Arbitrage,
une Cour de Justice arbitrale d’un accés libre ct facile, réunissantdes juges repré-
gentant les divers systémes juridiques du monde, et capable d’assurer la conti-
nuité de la jurisprudence arbitrale
“La Conférence recommande aux Puigsances signataires Padoption du Projet
ciannexé deconvention pour l'etablissement d’une Cour de Justice arbitrale et
sa mise en vigneur dés qu’ un accord sera intervenu sur le choix des juges et
la constitution de la Cour.”
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American Journal of Intern. Law 1928 Jan. p. 18
Loder, Permanent Court of International Justice and Compulsory Jurisdiction,

in British Year Book of Interational Law 1921-22.
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() BERNEXSBKEERTER Zw\m%% Collaction of Judgments—Case concerning

the payment of various Serbian loans issued in France; Case concerning the
payment in gold of the Brazilian federal loans issued in France. (Publications
¢ of the Permanent Court of International Justice: Series A.—Nos. 20 421)

EHEERENRHKEH (Fifth Annual Report of the Permanent Court of Inte.
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() %s%%m%&&i, HERE LY TENE& 8 E.Z%%Amﬁﬁmfﬁ? E%Tﬁmﬁ*}

[ MEHERE [¢R) NEWUNE [R5 (fancs ) NELRST XS |
BEE ERREITESEER i1




o e e o o e o P e £ o oo P o o P o o R o R P o o o e e N

B

()

)

EEHEHR Pmil+1)

(lires) iﬂo

Collection of Judgments (the Court Publicntions: Series A, —Nos. 20.721) pp.
6265,

“The Court may also give an advitory opinion upon any dispute or question
referred to it by the Couneil or by the Assembly.” (Are. 14 of the Covenant)
Juricts’ Draft Seheme, Art. 51 (Paehivi, Permaunent Court of International Jus.
tice, p. 2U4)

Fachiri, Permancent Coart of Tntarnational Justice, p. 55

Mewbars of the League of Nations M F&E

he League, KREBERTLE

Fachiri, Permanent Cowrt of International Jus:tice, p. 56.
Hudson, the Permanent Conrt of International Justice, p. 177;

Bustamente, The World Cours, p. 193, p. 493:
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Howard-Ellis, The Origin, Structure and QQE:WQ the League of Natjons, pp.
379-380,

#ifm Fifth Annual Report of the Parmanent Court of International Justice, p.
142,

M B K E L Fachiri, Permanent Court of International Justice (Appendix 10)
p. 287-288

¢i§m First Annual Report of the Court, p. 142; and Third Annual Report, p.
89,

EYRCREME®EN R4\l Bustamante, The World Court, pp. 200-202.
Fifth Annual Report of the Court, p. 150.

Fifth Annual Report of the Court, p. 139; Hudson, The World Qo“ui. p. 38.
Fachiri, Permanont Court of Insernational Justice, pp. 6-67;

Bustamente, The World (lourt, pp. 202-208.

#\g The Wimbledom Case (Judgmment No. 2) in Hudson, The World Coart.
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KogiEENEE (<) 8 IRees ] BB T SRR BE T $5 NE ERIN
Fachiri, Permanent Court of International Justice, p. 55.

Oppenheim, International Law (Fourth Edition, by McNair) Vol. II, p. 49.

B #h H$8@ (International Labour Office) §¥#2X RELBLBURHRELET
ERREKEABE SN EHESRNT EHe Fachiri, Permanent Court of In-
ternational Justice, p. 45.

#\fm Bustamante, The World Court, pp. 68-69, p. 77, pp. 179-208.

Fachiri, Permanent Court of International justice, pp. 53-54; Howard-Ellis, The
Origin, Structure and Working of the League of Nations, pp. 878-879.

] =1 _E.m.m%mlm The Mavrommatis Palestine Concessions #E#& ( Judgment
No. 2) & iy N g

While this case was originally a dispute between Mavrommatis and Great Bri.
tain, it “‘entred the domain of international law and became a dispute between

two states’” when the Greek Government took up the cage. ““By taking up the
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pase of one of its subjects and by resorting to displomatic action or international
judicial proceedings in its own behalf, a state is in reality asserting its own
rights.” (Hudson, the World Court, p. 16)

Fachiri, Permanent Court of International Justice, p. 54,

Oppenheim, International Law, Vol. I. p. 49,

EHE R Hudson, The World Ceurt, 1922-1928.

RINSE [EH 3] “the parties” HEBK D S F¥IENEM ( Bustamante, The
World Gourt, p. 195

#\#@ Fachiri, Permanent Court of International Justice, Appendix.

Fachiri, Permanent Court of International Justice, p. 61;

Howard-Ellis, The Origin, Structure and Working of the League of .Zmaoum‘ p.
388,

BLEEERTEAR NN S EH DI HE SN ERANE  Fachir, Permanent

SRS A~

Court of International Justice, pp. 58-61.
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#\Me Bustamante, The World Court, pp. 208-207.

#ifm Fifth Annual Report of the Court, pp. 185-188,

Monthly Summary of the League of Nations, Vol. IX., No. 9 (Oct. 1929), p. 805
FHETRESEREL | R LE+ | = [+ o EEEE ] (S REEFRE )
BRE KENEE AR B IRER | 1K | =+ o SRR N E 2K
ERE | RUREF | =Ko CEEFEERMENEE | /1 RERR! [+HENE¢H
%S (M Fifth Annual Report of the Cours, p. 208-205)

e Fachiri, Permanent Court of International Justice pp. 58-71,

Fachiri, Permanent Court of International Justice, .w. 63.

#\fr Fifth Annual Report of the Court, pp. 95-188, and Chapter X.
SECZKUSENHAREETE < SUEREY | 11 RE <K ot KO RESHER
FDEEEK SRR CELHTHESCETE (#ide Monthly Summary of the

League of Nations, Sept. 1929, p. 256; Nov. 1929, p. 842.)

#g® Fachiri, Permanent Court of International Justice, pp. 85-86, p. 89
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#'Ha American Journal of International Law, Jan. 1980, p. 18-19.

Fifth Annual Report of the Court, p. 140.

Dissenting Opinion by Novacovitch, in Collection of Judgments, ( The Court
Publications, Series A—No. 20721,) L. p. 77—79

Oollection of Judgmerrts (The Court Publications Series A—No 20,/21.) pp.17-18,
REENREEE | BEE Bustamante HLEEHEHREIURERKE L RKE
Bustumante MMIE#E (The World Court) %ﬁ@%ﬂﬂﬁ%%ﬁ%ﬁﬁ%ﬁi%%&
e m%mov.T;@g»ﬁ,‘E al Law, Vol. 1. pp. 551-552.

8% Drago Doctrine’ K | ENERKRKER<ERE K EVERITINGRTHRN
Fmakad | PERNE | R0PLRY [HESYKERT | SHEKERRLMR
Oppenheim, International Law, Vol. 1. pp. 227-223; Hyde, International Law,

Vol. 1. pp. 559-566.
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Oppenheim, International Law, 1920, Vol. I p. 658

Oppenheim, pp. 658—9
Despagnet, p. 692
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Koig IR FEME (Martens, Tralté de Droit international, Tom. I. p. 254) 2LNZ

( Pillet, Cours de Droit intsruational public 1918, Théorie générale des Traitss
Internationaunx. v:
Blackstone, Commentarles on the Law of England p. 256; Todd, Parliainentary
Government in England, Vol. 1. p. 207

Anson, Law and Custom of the Constitution, Vol. II, Part, I1., p. 108—110

Moore, Trenties and Executive Agreements, in Political Science Quarterly 1905
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a“%@mw@m%en% HEEER@REENRT Laband, Droit public de I'Empire

allemand, Vol. IL., pp. 484—6

Angon, p. 103

Angon, p. 109

Atherley-Jones, Treaty Making Power, Transactions of Grotius Society, Vol. 1V.
p. 185
Michon, pp. 230—2

American Journal of futernational law 1915, p. 2)1

Michon p. 3
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Clunet, Du défaut de validité des plusiers traités diplomatiques, dans le Journal
de Droit international privé, 1880 )

Esmein, Eléments de Droft consfitutionnel 1914, p. 764; Renault, De la Con-
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Jéze, Traités Secrets, dans l. Revue de Droit puBlic, 1912, pp. 821—8
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Le Président de la République est autorisé 4 ratifier et & faire exéeuter, ¢'illy a
lieu, le traité de paix signé 4 Versailles le 28 Juin 1919 par la France, ete. d’
une part et allemagne, d’autre part,--e-ssssseveseeeas (Journal official, 18 Oct. 1019)
Michon, p. 299

Davis, The Treaty-Making Power in the United States, pp. 8—9

Davis, p. 13

Duavis, p. 14; Anderson, the ratitication of treaties with H@mouqmaomm, American
Journal of International Loaw, July 1919 pp. 526—530

Finch, The Treaty of Peace with Germany in the United States Senate, Ameri-
can Journal of International Law, Jan. 1920 pp. 169—220

Crandall, Treaties, (note) p. 102
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328—9;

Treatment of International Question by Parliaments, p. 80

Bryce, American Commonwealth 1911 Vol. I. p. 54;

Story, Commentaries on the Constitution of the United States (5ed) Vol. 11,
pp. 607—9.

Bryce, pp. 189—110
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freely associated as members of the British Commonwealth of Zmaosm.,‘.
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ETREISPETRE P S ELH S TLEHF (Transactions of Grotius Society,
Vol. 8 p. 117; Duncan Hall, The British Commonwealth of Nations, p. 258)
o) #1R1 ]S+ mNEREERERSXSTEEHSESNSE Irland shall have
the same constitutional status in the Empire that the self-governing dominions
enjoy, with a Parliament having powers to make laws for peace and order, and
a regponsible executive. It is to be styled the Irish Free State.(Political Science

Quarterly, Sept. 1923 supplement. p. 72)
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British Year Book of International Law, 1922-3 p. 38
WQKF‘ Imperial Unity and the Dominions, p. 265
Keith, Empeaial Unity and the Dominions p. 270-277
Keith Imperial Unity and the Dominions p. 268
Keith Emperial Unity and the Dominions p. 277-280 p. 293
FERTERNEREH |

“For this purpose the High Contracting Parties amvmmmozamm ag follows:-ecveeee
His Majesty the King of the United Kingdom of Great Britain and .?EEW and
of the British Dominions Beyond the Seas., Emperor of India by:—

The Right Hon. D. Lloyd George, ete.
and—

For the Dominion of Canada by
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The Hon. Charles Joseph Doherty, ete.
For the Commonwealth of Austria by
The Right Hon. William Morris Hughs,
I'or the Union of South EEE. by
General the Right Hon. Louis Botha, ete.
For the Dominion of New Zealand by
The Right Hon. William Ferguson Massey.”
Keith, War Government in the Dominions, p. 146-172
Keith, War Government in the Dominions p. 172-179
The Nation and the Athensum, June 28 1921, p. 49
Oppenheim, International Law (1920) Vol. 1. p. 169-191, p. 125-126
Rolin, Le Statut des Dominions, dans la Revue de Droit International 1988.
Nos. 2-3

Nathan, Dominion-Status, in Transactions o the Grotius Society Vol. 8
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Nys, Le Droit International (1912) Tom I. p. 373, p. 495

Louter, Le Droit international public positif, Tom I. p. 215-216

Mérignae, Traité de Droit public international, Tom I. p. 218-219; Tom 2, p.
154-155

Fauchille, Traité de Droit international public Tom. { p. 219-221
Winfield-Lawrence, Principles of International Law, p. 68

Lewis, The International Status of the British Self-governing Dominions, in
British Year Book of International Law 1922-1923.

Keith, Status of the Dominions, in Journal of Comparative Legislation and
International Law, Nov. 1928

Oppenhein, International Law, p. 184-185

Esmein, Eléments de Droit Constitutionnel (1921) p. 1-2

Dicey, Law of the Constitution (1908) p. 98-116

Tellinek, I’Etat moderne et son Droit, Some 2 p. 149-150
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Keith, War Government of the Dominions, p. 148

Trausactions of Grotins Society Vol. 8 p. 1267; Revue de Droit international

1928. Nos. 2-8 p. 21-226

Keith, War Government of the Dominions, p. 174

Transactions of the Grotius Society <o_.,m p 128

Keith, War Government of the Dominions p. 175-176

Berlin, Nov. 11. (1926)—A report from Ottawa, Canada, states that the govern-
ment appointed ex-High Commissioner Massey, now representing Canada at

Imperial Conference, to be Canadian Ambassador at Washington. It is expected

that the appointment of further dominion representatives will follow, (Asiatie.)
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REVISION OF THE STATUTE OF THE PERMANENT
COURT OF INTERNATIONAL JUSTICE

Protocol

1. The undersigned, duly authorised, agree, on behalf
of the Governments which they represent, to make in the
Statute of the Permanent Court of International Justice the
amendments which are set out in the Annex to the present
Protocol and which form the subject of the resolution of the
Assembly of the League of Nations of September 14th,

1920.

2. The present Protocol, of which the French and
English texts are both authentic, shall be presented for
signature to all the signatories of the Protocol of December
16th, 1920, to which the Statute of the Permanent Court of
International Justice is annexed, and to the United States
of America.

3. " The present Protocol shall be ratified. The instru-
ments of ratification shall be deposited, if possible before
September 1st, 1930, with the Secretary-General of the
League of Nations, who shall inform the Mcmbers of the

e
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League of Nations and the States mentioned in the Annex
to the Covenant.

4. The present Protocol shall enter into force on Sep-
tember 1st, 1930, provided that the Council of the League
of Nations has satisfied itself that those Members of the
League of Nations and States mentioned in the Annex to
the Covenant which have ratified the Protocol of December
16th, 1920, and whose ratification of the present Protocol has
not been received by that date, have no objection to the
coming into force of the amendments to the Statute of the
Court which are annexed to the present Protocol.

5. After the entry into force of the present Protocol,
the new provisions shall form part of the Statute adopted in
1920 and the provisions of the original articles which have
been made the subject of amendment shall be abrogated. It
is understood that, until January 1st, 1931, the Court shall
continue to perform its functions in accordance with the
Statute of 1920.

6. After the entry into force of the present Protocol,
any acceptance of the Statute of the Court shall constitute
an acceptance of the Statute as amended.

7. For the purposes of the present Protocol, the
United States of America shall be in the same position as
a State which has ratified the Protocol of December 16th,
1920.

Done at Geneva, the fourteenth day of September,
nineteen hundred and twenty-nine, in a single copy which
shait be deposited in the archives of the Secretariat of the
League of Nations.. The Secretary-General shall deliver
authenticated copies to the Members of the I.eague of
Nations and to the States mentioned in the Annex to the
Covenant,
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Annex to the Protocol of September 14th, 1929
AMENDMENTS TO THE STATUTE OF THE PERMANENT
COURT OF INTERNATIONAL JUSTICE

Articles 3, 4, 8, 13, 14, 15, 16, 17, 23, 25, 26, 27, 29, 31,
32 and 35 are replaced by the following provisions:
New text of Article 3.

The Court shall consist of fifteen members.

New text of Article 4.

The members of the Court shall be elected by the As-
sembly and by the Council from a list of persons nominated
by the national groups in the Court of Arbitration, in accord-
ance with the following provisions,

In the case of Members of the League of Nations not
represented in the Permanent Court of Arbitration, the lists
of candidates shall be drawn up by national groups appointed
for this purpose by their Governments under thc same con-
ditions as those prescribed for members of the Permanent
Court of Arbitration by Article 44 of the Convention of the
Hague of 1907 for the pacific settlement of international
disputes.

The conditions under which a State which has accepted
the Statute of the Court but is not a member of the League
of Nations, may participate in electing the members of the
Court shall, in the absence of a special agreement, be laid
down by the Assembly on the proposal of the Council
New text of Article 8.

The Assembly and the Council shall proceed independ-
ently of one another to elect the members of the Court.

New text of Article 13.
The members of the Court shall be elected for nine years.
They may be re-elected.
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They shall continue to discharge their duties until their
places have been filled. Though replaced, they shall finish
any cases which they may have begun.

In the case of the resignation of a member of the Court,
the resignation will be addressed to the President of the
Court for transmission to the Secretary-General of the League
of Nations.

This last notification makes the place vacant.

New text of Article 14.

Vacancies which may occur shall be filled by the same
method as that laid down for the first election, subject to
the following provision : the Secretary-General of the League
of Nations shall, within one month of the occurrence shall be
fixed by the Council at its next session.

New text of Article 15.

A member of the Court elected to replace a member
whose period of appointment has not expired will hold the
appointment for the remainder of his prodecessor’s term.
New text of Article 16.

The members of the Court may not exercise any political
or administrative function, nor engage in any other occupa-
tion of a professional nature.

Any doubt on this point is settled by the decision of the
Court.

New text of Article 17.

No member of the Court may act as agent, counsel or
advocate in any case.

No member may participate in the decision of any case
in which he has previously taken an active part as agent,
counscl or advocate for one of the contesting parties, or as a
member of a national or international Court, or of a commis-
sion of enquiry, or in any other capacity.
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Any doubt on this point is settled by the decision of
the Court.

New text of Article 23.

The Court shall remain permanently in session except
during the judicial vacations, the dates and duration of
which shall be fixed by the Court.

Members of the Court whose homes are situated at more
than five days’ normal journey from The Hague shall be
entitled, apart from the judicial vacations, to six months’
leave every three years, not including the time spent in
travelling.

Members of the Court shall be bound, unless they are
on regular leave or prevented from attending by illness or
other serious reason duly explained to the President, to hold
themselves permanently at the disposal of the Court.

New text of Article 25.

The full Court shall sit except when it is expressly
provided otherwise.

Subject to the condition that the number of judges
available to constitute the Court is not thereby reduced
below eleven, the rules of Court may provide for allowing
one or more judges, according to circumstances and in
rotation, to be dispensed from sitting.

Provided always that a quorum of nine judges shall
suffice to constitute the Court.

New text of Article 26.

Labour cases, particularly cases referred to in Part XIII
(Labour) of the Treaty of Versailles and the corresponding
portions of the other Treaties of Peace, shall be heard and
determined by the Court under the following conditions.

The Court will appoint every three years a special
Chamber of five judges, selected so far as possible with due

B =



regard to the provisions of Article g. In addition, two
judges shall be selected for the purpose of replacing a judge
who finds it impossible to sit. If the parties so demand,
cases will be heard and determined by this Chamber. In
the absence of any such demand, the full Court will sit.
In both cases, the judges will be assisted by four technical
assessors sitting with them, but without the right to vote,
and chosen with a view to ensuring a just representation of
the competing interests,

The technical assessors shall be chosen for each partic-
ular case in accordance with rules of procedure uuder Article
30 from a list of ‘‘Assessors for Labour Cases’ composed
of two persons nominated by each Member of the League
of Nations and an equivalent number nominated by the
Governing Body of the Labour Office. The Governing
Body will nominate, as to one-half, representatives of the
workers, and as to one-half, representatives of employers
from the list referred to in Article 412 of the Treaty of
Versailles and the Corresponding Articles of the other Trea-
ties of Peace,

Recourse may always be had to the summary procedure
provided for in Article 29, in the cases referred to in the
first paragraph of the present Article, if the parties so
request,

In Labour cases, the International Office shall be at
liberty to furnish the Court with all relevant information,
and for this purpose the Director of that Office shall receive
copies of all the written proceedings.

New text of Article 27,

Cases relating to transit and communications, particu-
larly cases referred to in Part XII (Ports, Waterways and
Railways) of the Treaty of Versailles and the corresponding



portions of the other Treaties of Peace, shall be heard and
determined by the Court under the following conditions:

The Court will appoint every three years a special Cham-
ber of five judges, selected so far as possible with due regard
to the provisions of Article 9. In addition, two judges, shall
be selected for the purpose of replacing a judge who finds it
impossible to sit, If the parties so demand, cases will be
heard and determined by this Chamber. In the absence of
any such demand, the full Court will sit. When desired by
the parties or decided by the Court, the judges will be
assisted by four technical assessors sitting with them, but
without the right to vote,

The technical assessors shall be chosen for each particu-
lar case in accordance with rules of procedure under Article
30 from a list of ““ Assessors for Transit and Communications
Cases’ composed of two persons nominated by each Member
of the League of Nations.

Recourse may always be had to the summary procedure
provided for in Article 29, in the cases referred to in the
first paragraph of the present Article, if the parties so
request,

New text of Article 29.

With a view to the speedy despatch of business, the
Court shall form annually a Chamber composed of five judges
who, at the request of the contesting parties, may hear and
determine cases by summary procedure. In addition, two
judges shall be selected for the purpose of replacing a judge
who finds it impossible to sit.

New text of Article 31.

Judges of the nationality of each of the contesting
parties shall retain their right to sit in the case before the
Court.

B3

I



HERTEA

If the Court includes upon the Bench a judge of the
nationality of one of the parties, the other party may choose
a person to sit as judge. Such person shall be chosen
preferably from among those persons who have been nominat-
ed as candidates as provided in Articles 4 and 5.

If the Court includes upon the Bench no judge of the
nationality of the contesting parties, each of these parties
may proceed to select a judge as provided in the preceding
paragraph.

The present provision shall apply to the case of Articles
26, 27 and 29. In such cases, the President shall request
one or, if necessary, two of the members of the Court forming
the Chamber to give place to the members of the Court of
the nationality of the parties concerned, and, failing such or
if they are unable to be present, to the judges specially
appointed by the parties.

Should there be several parties in the same interest,
they shall, for the purpose of the preceding provisions, be
reckoned as one party only. Any doubt upon this point is
settled by the decision of the Conrt.

Judges selected as laid down in paragraphs 2, 3, and 4
of this Article shall fulfil the conditions required by Articles
2, 17 (paragraph 2), 20 and 24 of this Statute. They shall
take part in the decision on terms of complete equality with
their colleagues.

New text of Article 3z.

The members of the Court shall receive an annual
salary.

The President shall receive a special annual allowance,

The Vice-President shall receive a special allowance for
every day on which he acts as President.
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The judges appointed under Article 31, other than
members of the Court, shall receive an indemnity for each
day which they sit.

‘These salaries, allowances and indemnities shall be
fixed by the Assembly of the League of Nations on the
proposal of the Council. They may not be decreased during
the term of office,

The salary of the Registrar shall be fixed by the As-
sembly on the proposal of the Court.

Regulations made by the Assembly shall fix the condi-
tions under which retiring pensions may be given to members
of the Court and to the Registrar, and the conditions under
which members of the Court and the Registrar shall have
their travelling expenses refunded.

The above salaries, indemnities and allowances shall be
free of all taxation,

New text of Article 35.

The Court shall open to the Members of the League and
also to States mentioned in the Annex to the Covenant.

The conditions under which the Court shall be open to
other States shall, subject to the special provisions contained
in treaties in force, be laid down by the Council, but in no
case shall such provisions place the parties in a position of
inequality before the Court.

When a State is not a Member of the League of Nations
is a party to a dispute, the Court will fix the amount which
that party is to contribute towards the expenses of the Court.
This provision shall not apply if such Stcte is bearing a
share of the expenses of the Court.

The French text of Article 38, No. 4, is replaced by the

following provision :
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4. Sous réserve de la disposition de larticle 59, |
decisions judiciaires et la doctrine des publicistes les plus
qualifiés des différentes nations, comme moyen auxiliaire de
détermination des régles de droit.

(There is no change in the English text.)

Articles 39 and 40 are replaced by the following pro-
visions :
New text of Articles 39.

The official languages of the Court shall be French and
English, If the parties agree that the case shall be con-
ducted in French, the judgment will be delivered in French.
If the parties agree that the case shall be conducted in
English, the judgment will be delivered in English.

In the absence of an agreement as to which language
shall be employed, each party may, in the pleadings, use the
language which it prefers; the decision of the Court will be
given in French and English. In this case the Court will at
the same time determine which of the two texts shall be
considered as authoritative,

The Court may, at the request of any party, authorise a
lapguage other than French or English to be used.

Next text of Article 40.

Cases are brought before the Court, as the case may be,
either by the notification of the special agreement or by a
written application addressed to the Registrar, In either
case the subject of the dispute and the contesting parties
must be indicated,

The Registrar shall forthwith communicate the applica-
tion to all concerned.

He shall also notify the Members of the League of
Nations through the Secretary-General, and also any States
entitled to appear before the Court.



The English text of Article 45 is replaced by the
following provision.

The hearing shall be under the control of the President
or, if he is unable to preside, of the Vice-President; if
neither is able to preside, the senior judge present shall
preside.

(There is no change in the French text.)

The following new chapter is added to the statute of the
Court :

CHAPTER 1V. — ADVISORY OPINIONS

New Article 65.

Questions upon which the advisory opinion of the Court
is asked shall be laid before the Court by means of a written
request, signed either by the President of the Assembly or
the President of the Council of the League of Nations, or by
the Secretary-General of the League under instructions from
the Assembly or the Council.

The request shall contain an exact statement of the
question upon which an opinion is required, and shall be
accompanied by all documents likely to throw light upon the
question,

New Article 66.

1. The Registrar shall forthwith give notice of the
request for an advisory opinion to the members of the League
of Nations, through the Secretary-General of the League, and
to any States entitled to appear before the Court.

The Registrar shall also, by means of a special and
direct communication, notify any member of the League or
State admitted to appear before the Court or international
organisation considered by the Court (or, should it not be
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sitting, by the President) as likely to be able to furnish
information on the question, that the Court will be prepared
to receive, within a time-limit to be fixed by the President,
written statements, or to hear, at a public sitting to be held
for the purpose, oral statements relating to the question.

Should any Member or State referred to in the first
paragraph have failed to receive the communication specified
above, such Member or State may express a desire to submit
a written statement, or to be hcard; and the Court will
decide.

2. Members, States, and organisations having presented
written or oral statements or both shall be admitted to com-
ment on the statements made by other Members, States, or
organisations in the form, to the extent and within the time-
limits which the Court, or, should it not be sitting, the
President, shall decide in each particular case. Accordingly,
the Registrar shall in due time communicate any such written
statements to Members, States, and organisations having
submitted similar statements.

New Article 67.

The Court shall deliver its advisory opinions in open
Court, notice having been given to the Secretary-General of
the League of Nations and to the representatives or Members
of the League, of States and of international organisations
immediately concerned.

New Article 68.

In the exercise of its advisory functions, the Court shall
further be guided by the provisions of the Statute which
apply in contentious ‘cases to the extent to which it recog-
nises them to be applicable.
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PROTOCOL FOR THE PACIFIC SETTLEMENT OF
INTERNATIONAL DISPUTES

Animated by the firm desire to ensure the maintenance
of general peace and the security of nations whose existence,
independence or territories may be threatened ;

Recognizing the solidarity of the members of the inter-
national community ;

Asserting that war of aggression constitutes a violation
of this solidarity and an international crime ;

Desirous of facilitating the complete application of the
system provided in the Covenant of the League of Nations
for the pacific settlement of disputes between States and
ensuring the repression of international crimes ; and

For the purpose of realising, as tontemplated by Article
VIII of the Covenant, the reduction of national armaments to
the lowest point consistent with national safety and the
enforcement by common action of international obligations ;

The undersigned, duly authorised to that effect, agree
as follows

ArTICLE I.

The signatory States undertake to make every effort in
their power to secure the introduction into the Covenant of
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amendments on the lines of the provisions contained in the
following Articles.

They agree that, as between themselves, these provisions
shall be binding as from the coming into force of the present
Protocol and that, so far as they are concerned, the Assembly
and the Council of the League of Nations shall thenceforth
have power to exercise all the rights and perform all the
duties conferred upon them by the Protocol.

ArTICLE II.

The signatory States agree in no case to resort to war
either with one another or against a State which, if the
occasion arises, accepts all the obligations hereinafter set
out, except in case of resistance to acts of aggression or
when acting in agreement with the Council or the Assembly
of the League of Nations in accordance with the provisions
of the Covenant and of the present Protocol.

ArTtIicLE III,

The signatory States undertake to recognise as com-
pulsory, ipso facto and without special agreement, the juris-
diction of the Permanent Court of International Justice in
the cases covered by paragraph 2 of Article XXXVTI of the
Statute of the Court, but without prejudice to the right of
any State, when acceding to the special protocol provided
for in the said Article and opened for signature on December
16, 1900, to make reservations compatible with the said
clause. .

Accession to this special protocol, opened for signature
on December 16, 1920, must be given within the month
following the coming into force of the present Protocol.
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States which accede to the present Protocol, after its
coming into force, must carry out the above obligation
within the month following their accession.

ARrTICLE IV.

With a view to render more complete the provisions of
paragraphs 4, 5, 6 and 7 of Article XV of the Covenant,
the signatory States agree to comply with the following
procedure :

(1) If the dispute submitted to the Council is not settled
by it as provided in paragraph 3 of the said Article XV, the
Council shall endeavour to persuade the parties to submit
the dispute to judicial settlement or arbitration.

(2) (@) If the parties cannot agree to do so, there shall,
at the request of at least one of the parties, be constituted a
Committee of Arbitrators. The Committee shall, so far as
possible, be constituted by agreement between the parties.

(b) If within the period fixed by the Council the
parties have failed to agree, in whole or in part, upon the
number, the names and the powers of the arbitrators and
upon the procedure, the Council shall settle the points
remaining in suspense, It shall with the utmost possible
despatch select, in consultation with the parties, the arbi-
trators and their President from among persons who by their
nationality, their personal character and their experience,
appear to it to furnish the highest guarantees of competence
and impartiality.

(¢) After the claims of the parties have been for-
mulated, the Committee of Arbitrators, on the request of any
party, shall through the medium of the Council request an
advisory opinion on any points of law in dispute from the

]
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Permanent Court of International Justice, which in such case
shall meet with the utmost possible despatch. 2

(3) If none of the parties asks for arbitration, the
Council shall again take the dispute under consideration. If
the Council reaches a report ‘which is unanimously agreed to
by the members thereof other than the representatives of any
of the parties to the dispute, the signatory States agree to
comply with the recommendations therein. .

(4) If the Council fails to reach a report which is
concurred in by all its members, other than the representa-
tives of any of the parties to the dispute, it shall submit
the dispute to arbitration. It shall itself determine the
composition, the powers and the procedure of the Committee
of Arbitrators, and, in the choice of the arbitrators, shall
bear in mind the guarantees of competence and impartiality
referred to in paragraph 2 (b) above.

(5) In no case may a solution, upon which there has
already been a unanimous recommendation of the Council
accepted by one of the parties concerned, be again called in
question.

(6) The signatory States undertake that they will carry
out in full good faith any judicial sentence or arbitral award
that may be rendered and that they will comply, as provided
in paragraph 3 above, with the solutions recommended by
the Council. In the event of a State failing to carry out the
above undertakings, the Council shall exert all its influence
to secure compliance therewith. If it fails therein, it shall
propose what steps should be taken to give effect thereto, in
accordance with the provision contained at the end of Article
XIII of the Covenant. Should a State in disregard of the
above undertakings resort to war, the sanctions provided fot
by Articles XVI of the Covenant, interpreted in the manner
indicated in the present Protocol, shall immediately become
applicable to it.



(7) The provisions of the present Article do not apply
to the settlement of disputes which arise as the result of
measures of war taken by one or more signatory States in
agreement with the Council or the Assembly.

ARTICLE V.

The provisions of paragraph 8 of Article XV of the

Covenant shall continue to apply in proceedings before the
Council.

If in the course of an arbitration, such as is contemplated
by Article IV above, one of the parties claims that the
dispute, or part thereof arises out of a matter which by
international law is solely within the domestic jurisdiction of
the party, the arbitrators shall on this point take the advice
of the Permanent Court of International Justice through the
medium of the Council. The opinion of the Court shall be
binding upon the arbitrators who, if the opinion is afirmative,
shall confine themselves to so declaring in their award.

If the question is held by the Court or by the Council to
be a matter solely within the domestic jurisdiction of the
State, this decision shall not prevent consideration of the
situation by the Council or by the Assembly under Article
XTI of the Covenant,

ARTICLE VI.

If in accordance with paragraph g of Article XV of the
Covenant a dispute is referred to the Assembly, that body
shall have for the settlement of the dispute all the powers
conferred upon the Council as to endeavouring to reconcile
the parties in the manner laid down in paragraphs 1, 2 and 3
of Article XV of the Covenant and in paragraph 1 of Article
1V above.
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Should the Assembly fail to achieve an amicable settle-
ment :

If one of the parties asks for arbitration, the Council
shall proceed to constitute the Committee of Arbitrators in
the manner provided in sub-paragraphs (a), (b) and {(c) of
paragraph 2 of Article 1V above.

If no party asks for arbitration, the Assembly shall
again take the dispute under consideration and shall have in
this connection the same powers as the Council. Recom-
mendations embodied in a report of the Assembly, provided
that it secures the measures of support stipulated at the end
of paragraph 10 of Article XV of the Covenant, shall have
the same value and effect, as regards all matters dealt with in
the present Protocol, as recommendations embodied in a
report of the Council adopted as provided in paragraph 3 of
Article IV above,

If the necessary majority cannot be obtained, the dispute
shall be submitted to arbitration and the Council shall deter-
mine the composition, the powers and the procedure of the
Committee of Arbitrators as laid down in paragraph 4 of
Article 1V,

ARTICLE VII.

In the event of a dispute arising between two or more
signatory States, these States agree that they will not, either
before the dispute is submitted to proceedings for pacific
settlement or during such proceedings, make any increase
of their armaments or effectives which might modify the
position established by the Conference for the Reduction of
Armaments provided for by Article XVII of the present
Protocol, nor will they take any measure of military,
naval, air, industrial - or economic mobilisation, nor, in
general, any action of ‘a nature likely to extend the dispute
or render it more acute.



It shall be the duty of the Council, in accordance with
the provisions of Article XI of the Covenant, to take under
consideration any complaint as to infraction of the above
undertakings which is made to it by one or more of the
States parties to the dispute. Should the Council be of
opinion that the complaint requires investigation, it shall, if
it deems it expedient, arrange for inquiries and investigations
in one or more of the countries concerned. Such inquiries
and investigations shall be carried out with the utmost
possible despatch and the signatory States undertake to
afford every facility for carrying them out.

The sole object of measures taken by the Council as
above provided is to facilitate the pacific settlement of
disputes and they shall in no way prejudge the actual settle-
ment.

If the result of such inquiries and investigations is to
establish an infraction of the provisions of the first paragraph
of the present Article, it shall be the duty of the Council to
summon the State or States guilty of the infraction to put
an end thereto. Should the State or States in question fail
to comply with such summons, the Council shall declare
them to be guilty of a violation of the Covenant or of the
present Protocol, and shall decide upon the measures to be
taken with a view to end as soon as possible a situation of a
nature to threaten the peace of the world.

For the purposes of the present Article decisions of the
Council may be taken by a two-thirds majority.

ARrTICLE VIII.

The signatory States undertake to abstain from any act
which might constitute a threat of aggression against another
State.
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If one of the signatory States is of opinion that another
State is making preparations for war, it shall have the right
to bring the matter to the notice of the Council.

The Council, if it ascertains that the facts are as alleged,
shall proceed as provided in paragraphs 2, 4 and 5 of Article
VII.

ArTICLE IX,

The existence of demilitarised zones being calculated to
prevent aggression and to facilitate a definite finding of the
nature provided for in Article X below, the establishment of
such zones between States mutually consenting thereto is
recommended as a means of avoiding violations of the
present Protocol.

The demilitarised zones already existing under the
terms of certain treaties or conventions, or which may be
established in future between States mutually consenting
thereto, may at the request and at the expense of one or
more of the conterminous States, be placed under temporary
or permanent system of supervision to be organised by the
Council.

ARTICLE X,

Every State which resorts to war in violation of the
undertakings contained in the Covenant or in the present
Protocol is an aggressor. Violation of the rules laid downfor
a demilitarised zone shall be held equivalent to resort to war.

In the event of hostilities having broken out, any State
shall be presumed to be an aggressor, unless a decision of
the Council, which must be taken unanimously, shall other-
wise declare:

(1) If it has refused to submit the dispute to the proce-
dure of pacific settlement provided by Articles XIII and XV
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of the Covenant as amplified by the present Protocol, or to
comply with a judicial sentence or arbitral award or with
a unanimous recommendation of the Council, a judicial
sentence or an arbitral award recognising that the dispute
between it and the other belligerent State arises out of a
matter which by international law is solely within the
domestic jurisdiction of the latter State ; nevertheless, in the
last case the State shall only be presumed to be an aggressor
if it has not previously submitted the question to the Council
or the Assembly, in accordance with Article XI of the
Covenant,

(2) If it has violated provisional measures enjoined by
the Council for the period while the proceedings are in
progress as contemplated by Article VII of the present
Protocol.

Apart from the cases dealt with in paragraphs 1 and 2
of the present Article, if the Council does not at once succeed
in determining the aggressor, it shall be bound to enjoin
upon the belligerents an armistice, and shall fix the terms,
acting, if need be, by a two-thirds majority and shall super-
vise its execution.

Any belligerent which has refused to accept the armis-
tice or has violated its terms shall be deemed an aggressor.

The Council shall call upon the signatory States to
apply forthwith against the aggressor the sanctions provided
by Article XI of the present Protocol, and any signatory
State thus called upon shall thereupon be entitled to exercise
the rights of a belligerent,

ArTICLE XI.

As soon as the Council has called upon the signatory
States to apply sanctions, as provided in the last paragraph
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of Article X of the present Protocol, the obligations of the
said States, in regard to the sanctions of all kinds mentioned
in paragraphs 1 and 2z of Article XVI of the Covenant,
will immediately become operative in order that such sanc-
tions may forthwith be employed against the aggressor.

Those obligations shall be interpreted as obliging each
of the signatory States to coOperate loyally and effectively
in support of the Covenant of the League of Nations, and in
resistance to any act of aggression, in the degree which its
geographical position and its particular situation as regards
armaments allow.

In accordance with paragraph 3 of Article XVI of the
Covenant the signatory States give a joint and general
undertaking to come to the assistance of the State attacked
or threatened, and to give each other mutual support by
means of facilities and reciprocal exchanges as regards the
provision of raw materials and supplies of every kind,
openings of credits, transport and transit, and for this purpose
to take all measures in their power to preserve the safety of
communications by land and by sea of the attacked or

-threatened State.

If both parties to the dispute are aggressors within the
meaning of Article X, the economic and financial sanctions
shall be applied to both of them.

ArTIcLE XII.

In view of the complexity of the conditions in which the
Council may be called upon to exercise the functions men-
tioned in Article XI of the present Protocol concerning
economic and financial sanctions, and in order to determine
more exactly the guarantees afforded by the present Protocol
to the signatory States, the Council shall forthwith invite
the economic and financial organizations of the League of
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Nations to consider and report as to the nature of the steps
to be taken to give effect to the financial and economic sanc-
tions and measures of codperation contemplated in Article
XVI of the Covenant and in Article XI of this Protocol.

When in possession of this information, the Council
shall draw up through its competent organs:

(1) Plans of action for the application of the economic
and financial sanctions against an aggressor State;

(2) Plans of economic and financial cooperation between
a State attacked and the different States assisting it; and
shall communicate these plans to the Members of the League
and to the other signatory States.

ARTICLE XIII

In view of the contingent military, naval and air sanc-
tions provided for by Article XVI of the Covenant and by
Article XI of the present Protocol, the Council shall be
entitled to receive undertakings from States determining in
advance the military, naval and air forces which they would
be able to bring into action immediately to ensure the
fulfilment of the obligations in regard to sanctions which
result from the Covenant and the present Protocol.

Furthermore, as soon as the Council has called upon the
signatory States to apply sanctions as provided in the last
paragraph of Article X above, the said States may, in accord-
ance with any agreements which they may previously have
concluded, bring to the assistance of a particular State, which
is the victim of aggression, their military, naval and air forces.

The agreements mentioned in the preceding paragraph
shall be registered and published by the Secretariat of
the League of Nations. They shall remain open to all States.
Members of the League which may desire to accede thereto
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ARTICLE XIV

The Council shall alone be competent to declare that
the application of sanctions shall cease and normal conditions
be re-established.

ARTICLE XV

In conformity with the spirit of the present Protocol,
the signatory States agree that the whole cost of any mili-
tary, naval or air operations undertaken for the repression of
an aggression under the terms of the Protocol, and reparation
for all losses suffered by individuals, whether civilians or
combatants, and for all material damage caused by the
operations of both sides, shall be borne by the aggressor
State up to the extreme limit of its capacity.

Nevertheless, in view of Article X of the Covenant,
neither the territorial integrity nor the political independence
of the aggressor State shall in any case be affected as the
result of the application of the sanctions mentioned in the
present Protocol.

ARTICLE XVI

The signatory States agree that in the event of a
dispute between one or more of them and one or more
States which have not signed the present Protocol and are
not Members of the League of Nations, such non-Member
States shall be invited, on the conditions contemplated in
Article XVII of the Covenant, to submit, for the purpose of
a pacific settlement to the obligations accepted by the States
signatories of the present Protocol.

If the State so invited, having refused to accept the said
conditions and obligations, resorts to war against a signatory



State, the provisions of Article XVI of the Covenant, as
defined by the present Protocol, shall be applicable against
it.

ARrTICLE XVII

The signatory States undertake to participate in an
International Conference for the Reduction of Armaments
which shall be convened by the Council and shall meet at
Geneva on Monday, June 15, 1925. All other States, wheth-
er Members of the League or not, shall be invited to this
Conference.

In preparation for the convening of the Conference, the
Council shall draw up with due regard to the undertakings
contained in Articles XI and XIII of the present Protocol a
general programme for the reduction and limitation of
armaments, which shall be laid before the Conference and
which shall be communicated to the Governments at the
earliest possible date, and at the latest three months before
the Conference meets.

If by May 1, 1925, ratifications have not been deposited
by at least a majority of the permanent Members of the
Council and ten other Members of the League, the Secre-
tary-General of the League shall immediately consult the
Council as to whether he shall cancel the invitations or
merely adjourn the Conference until a sufficient number of
ratifications have been deposited.

ArTICLE XVIII

Wherever mention is made in Article X, or.in any
other provision of the present Protocol, of a decision of the
Council, this shall be understood in the sense of Article XV
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of the Covenant, namely, that the votes of the representatives
of the parties to the dispute shall not be counted when
reckoning unanimity or the necessary majority

ArTIcLE XIX

Except as expressly provided by its terms, the present
Protocol shall not affect in any way the rights and obliga-
tions of Members of the League as determined by the
Covenant,

ARTICLE XX

Any dispute as to thc interpretation of the present
Protocol shall be submitted to the Permanent Court of
International Justice.

ArTICLE XXI

The present Protocol, of which the French and English
texts are both authentic, shall be ratified.

The deposit of ratifications shall be made at the Secre-
tariat of the League of Nations as soon as possible,

States of which the seat of government is outside
Europe will be entitled merely to inform the Secretariat of
the League of Nations that their ratification has been given;
in that case, they must transmit the instrument of ratification
as soon as possible.

So soon as the majority of the permanent Members of
the Council and ten other Members of the League have
deposited or have effected their ratifications, a procés-verbal
to that effect shall be drawn up by the Secretariat.

After the said procés-verbal has been drawn up, the
Protocol shall come into force as soon as the plan for the
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reduction of armaments has been adopted by the Conference
provided for in Article XVII.

If within such period after the adoption of the plan for
the reduction of armaments as shall be fixed by the said
Conference, the plan has not been carried out, the Council
shall make a declaration to that effect; this declaration shall
render the present Protocol null and void.

The grounds on which the Council may declare that
the plan drawn up by the Internatiomal Conference for the
Reduction of Armaments has not been carried out, and that
in consequence the present Protocol has been rendered null
and void, shall be laid down by the Conference itself.

A signatory State which, after the expiration of the
period fixed by the Conference, fails to comply with the plan
adopted by the Conference, shall not be admitted to benefit
by the provisions of the present Protocol.
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