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LAWS

OF THR

STATE OF CALIFORNIA,

PASSED AT TIIE

FOURTII SESSION OF TIIE LEGISLATURE —BEGUN ON TIIE
THIRD DAY OF JANUARY, 1853; AND HELD AT THE
CITIES OF VALLEJO AND BENICIA.

CHAPTER I.

AN ACT

To fix the times of holding Court in the Eleventh
Judicial District in this State.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrron 1. The Terms of the District Court of the Eleventh rerm for m
Judicial District, shall be held as follows: In the County of 1) Dovade Countr.
Dorado on the fourth Monday in January, the second Monday in
May, the third Monday in Xugust, and the third Monday in No-
vember in each year ; in tho County of Placer on the third Mon- Connepoer
day in February, the third Monday in June, and the third Mon- )
day in October in each year ; in the County of Yolo on the third rer voio
Monday in March, the second Monday in August, and the third Souwns-
Monday in Decengmr in each year : Provided, that there shall be
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et .. & term of said Court held in the County of Placer on the third
Monday in Jaanary of the present yoar. .
Tormer laws Sec. 2. All Laws and {mrts of Laws that conflict with the
repesled. .« . N
rovigions of this Aet be and the same are herchy repcaled.
Consement © Sre. 3. This Act to take effoct from and after its passage. .
Approved, January 14, 1853.

CHAPTER II.

AN ACT

Authorizing the purchase of a Press for the Seal of
State.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Appropriatios.  Sperron 1. The Sceretary of State is hercby authorized to
purchase for the use of the State, a Seal Press, adapted to the
tate Seal : Provided, that the whole cost of the purchase, pro-
curing and transportation of tho same shall not exceed one hun-
dred and fifty dollars, and that no further expenses for travelling
to procure the same be allowed.
compeoller o~ SEC. 2. The Comptroller of State is hereby required to draw
isallo warrans.  hig warrant upon the General Fund for the payment of the ex-
penses incurrcd under this Act.
Approved, January 19, 1853.
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CHAPTER IIL
AN ACT

Explanatory of the duties of Sheriffs and rights of re-
demptioners under the thirty-seventh section of the
‘ Act to provide for the levying, assessing and col-
lecting Public Revenue,” passed April twenty-third,
one thousand eight hundred and fifty-two.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

SeorroN 1. In oxposing real or personal property as described Jo esposiug
in this Aet, it shall be the duty of the Sheriff, or other officor, to papmaitor
sell only so mmach thercof, or interest therein, as will be sufficicnt “**
to pay the amount of the tax levied thercon, or for which the
same shall be liable, together with such costs and charges as are
or may be allowed by law.

Sec. 2. The real or personal property cmbraced in the pro- Term progerty
visions of this Aet shall be the following : -

First. Real cstate.

Second. Buildings or other improvements on public or pri-
vate lands within this State.

Third. Sharcs, stock, or intercst invested or owned in any
company or agsociation, private or incorporated.

Fourth. Mining interests or claims. ’

Sec. 8. The Sheriff, or other officer, selling any of the before Deed to bo
described real or personal property, or cstato, for taxes, shall im- “***
mediatcly thercafter cxecuto to the purchaser a certificuto and
deed thereof in tho manner provided by law, on the sale of real
estate under exccution, and the purchaser thereof shall be vested jacrs.
with the same rights in reference thereto, as appertain to pur-
chasers from sales of real cstate under execution.

SEC. 4. Any real estate so sold for taxes, which is, at the '
time of such sale, the property of, or in which minor heirs may he Sutingt riino
intercsted, shall be subject to redemption any time within one
year after such minor heirs shall have attained the age of majori-
ty, by such minor heirs or their legal representatives, on the pay-
ment ag herein provided of the amount of the taxes, costs and
charges thercon.

Approved, January 232, 185: .
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CHAPTER 1V.

AN ACT

Requiring the Comptroller to audit certain bills of the
Members of the present Legislature.

The People of the State of Californin, represented in Senate
and Assembly, do enact as _f{)llows :

Fach momborto  SECTION 1. The Comptroller of State is hereby required to
" audit and the Treasurer to pay out of the General Fund which
now may be on hand, or which may hercafter be received, the
per diem or mileage allowance of members of the present Legisla-
ture, to the amount of four hundred dollars each, and the pay of
Eachoflicor8300. the officers of both Houses of the Legislature, the sum of three
hundred dollars each : Provided, if there should not be so much
in the Treasury at any ono time, then each member and officer
shall rceeive a pro rata proportion from time to time, until he has
received the full sum to which he is entitled under this Act.
LA SEc. 2. The Treasurer is hereby required to set apart and to
retain the necessary sum, of such funds as are mot otherwise
specially appropriated, for the purposes expressed in the foregoing
section. '
Approved, January 25, 1853.

CHAPTER V.

AN ACT
To attach Signor, or Mare Island, to Solano County.

The People of the State of California, represented in Senale
) and Assembly, do enact as follows :

Jurisdiction Secrton 1. That the Island called Signor, or Mare Island,
cuablished:  ghall be attached to and form a part of the territory of Solano
County, and the jurisdiction of the legal authorities of said county
shall be exercise(i over said island from and after the passage of
this Act.
Approved, January 27, 1858,
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CHAPTER VI

AN ACT

In relation to the supplies of Fucl and other Conting-
ent Expenses of the Legislature.

The People of the State of California, represented in Senate
and Assembly, do enact as follows : :

Sectron 1. The Comptroller of Statc is Lereby required to contingen fnd,
set apart from the first moneys received into the Treasury, to the
uses of the General Fund, as heretofore provided by Law, the
sum of two thousand five hundred dollars for the Senate, and five
thousand dollars for the Assembly, as the contingent fund of the
Legislature, for the payment of expenses for fuel, lights, station-
ery and other things nccessary for the use of the Senate and
Asscmbly.

See. 2. Bills for the same shall be audited by the Committee Audningof
on Contingent Expenses of cach House respectively, and upon 4%
their approval the President of the Senate and the Speaker of the
Assembly shall cortify the same, and the Cowmptroller of State
shall draw warrants upon the Treasurer for payment out of the
Contingent Fund of the Legislature.

Sec. 8. Whatever surplus that may remain unexpended from pieposition of
the Contingent Fund of the Legislature, shall he repaid into the Surpius Fund.
Genceral Fund at the close of the session : Provided, that nothing Proviso.
herein contained shall be so construed as to require any payment
to be made from this Contingent ¥und to any member of the Le-
gislature, nor to any person employed by the Legislature for per
diem services.

Approved, January 27, 1858.
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CHAPTER VIL

AN ACT

To authorize certain officers and other persons to ad-
minisier Oaths.

The People of the State of California, represented in Senale
and Assembly, do enact as follows :

Secriox 1. The President of the Scnate and the Speaker of
the Assembly are hercby empowered to adwinister the oath or
affirmation of office to any Scuator or Assemblyman, and the offi-
cers of their respectivo bodies, before they enter upon the dis-
charge of their duties, or the member of the Scnate or Assembly
take his scat as sueh.

SEo. 2. Tho chairman of any Standing Committee either of
tho Scnate or Assembly, or a chairman of a Select Committee of
either Tlouse, shall he empowered to administer oaths or affivma-
tions to witaesses in any case under their oxamination ; and any
person who shall he guilty of perjury before any of said commit-
tecs shall be liable to the pains, penalties and disabilitics pre-
scribed for the punishment of wilful and corrupt perjury.

Approvec, January 27, 1858.

CHAPTER VIIIL.

AN ACT
Relating to San Diego Pilots.

The Peopleof the State of California, represented in Senate
and Assembly, do enact as follows :

Seertox 1. That the Laws and regulations defining the duties
and compensation of the Pilots of San Franeisco, shall apply to
those of the Port of San Diego.

Sec. 2. That all Acts or parts of Acts conflicting with the
provigions of this Act are hereby repealed.

Approved, January 27, 1853,

IR
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CHAPTER IX.

AN ACT

To repeal an Act entitled “an Act concerning Courts
of Justice of this State and Judicial Officers” ap-
proved March twenty-seventh, one thousand cight
hundred and fifty two.

The People of the Stale of Culifornia, represenied in Senate
and Assesnbly, do enact as follows :

Secrrox 1. The Act entitled “ an Act concorning Courts of rormer acs
Justice of this State and Judicial Officers,” approved March repested.
twenty-seventh, one thousand cight hundred and fifty-two, is
hereby repealed : Provided, this Act shall not effect the rights, poiie
dutics and powers of any person or persons heretoforo appowted
to office by virtue of the provisions of the Act hereby repealed.

This bill having remained with the Governor ten days, (Sun-
days cxcepted,) and the Scnate and Assembly being in session, it
has become a law, on this eighth day of February, A. D. one thou-
sand cight hundred and fifty-three.

WM. VAN VOORHIES,
Sceretary of State.

CHAPTER X.

AN ACT

To amend “an Act appropriating Moneys to mcet the
Contingent Expenses of Government,” approved May
fourth, onc thousand eight hundred and fifty-two.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secmron 1. The seventh section of “an Act appropristing po e ac
moneys to meet the contingent expenses of Government, approved smended.
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May fourth, ono thousand cight hundred and fifty-two,” is hereby
amended to read as follows :

Section 7. The sum of six hundred thousand dollars shall
be, and the same is hercby appropriated, to be paid out of the
General Fund, to defray the cxpenses provided for in this Act,
and the expenses of the Government of tho State of California,
for the year ending on the last day of June, onc thousand eight
hundred and fifty-three.

Approved, February 4, 1853,

CHAPTER XI.

AN ACT

To provide for the Permanent Location of the Seat of
Government.

Whereas, in and by an Act entitled * an Act for the permanent
location of the scat of Government, passed February the fourth,
one thousand eight hundred and fifty-one, it is provided, that if
said M. G. Vallejo shall fail or refusc to comply with the terms
of his propusition, in whole or in part, then said Act to be void :
And whereas, said Vallejo has petitioned the Legislature to be
released from the performance of his bond, given under said
Act, and expressed his inability to comply with the conditions
thereof : Therefore,

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Sectroxn 1. On and after the fifth day of February, onc thou-
sand cight hundred and fifty-three, the permanent Seat of Gov-
ernment, of this State, shall be, and the same hereby is, estab-
lished and located at the city of Benicia, situated upon the Straits
of Carquines, in the County of Solano: Provided, said M. G.
Vallejo shall fail or refuse to comply with the terms and con-
ditions of his said bond, or shall be released therefrom under the
provisions of this Act.

SEc. 2. That M. G. Vallejo be and hercby is released from
the performance of his said bond, upon condition of his releasing
by good and sufficient release, to bo approved by the Attorney
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General, any and all claims, for relief or damages, against this Beense.
State, founded upon or growing out of any thing connected with

the location or removal of the Scat of Government at or from
Vallejo.

Skc. 8. That it shall he the duty of the Attornoy General, as T be axecuod
goon as said Vallcjo shall have executed and delivered said re- ghAuorney
lease to depesit the same in the office of the Sccretary of State, , .
and to communicate these facts to the Legislature 5 and upon re- Auomey
ceiving such communication, the second scetion of this Act shall "™
be decmed to be performed and complied with.

Approved, February 4, 1853.

CITAPTER XII.

AN ACT

To repeal an Act entitled ¢“ An Act fo authorize the
Funding of the Debt of the County of El Dorado and
to provide for the paywment of the same,” approved
May first, one thousand eight hundred and fifty two.

The People of the Siaie of California, represented in Senate
and Assembly, do enact as follows :

Srertox 1. That an Act entitled “an Act to authorize the Fomur Act
funding of the debt of the County of El Derado and to provide "* "
for the payment of the same,” approved May first, onc thousand
eight hundred and fifty-two, be and the same is Lereby repealed : pocontings in
Provided, that the proccedings had, by any county of this Stato, othor eounties
other than El Dorado County, toward fanding the debt of tho et
county, in accordance with the  Act to authorize the funding
of the debt of the County of El Dorado and to provide for the
payment of the same ™’ prior to the first day of March next, shall
in no way be invalidated hy this Act.

Approved, February 16, 1853.

4
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CHAPTER XIIL
AN ACT

To authorize the Funding of the Debt of the County
of Tuolumne and to provide for the payment of the
same.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Sucriox 1. The County of Tuolumne is hereby authorized to
fund her debt, as hercipafter prescribed ; and for this purpose,
the Board of Supervisors of that county are herchy constituted,
and shall be known as the Commissioners of the I'unded Debt of
the County of Tuolumne, and as such they and their successors
ghall have the powers hereinafter ecnumerated. The said Funding
Commissioners, before ontering upon the duties of their office,
shall file a joint and scveral bond with the Court of Sessions of
said county, which shall be approved by them, in the penal sum
of fifteen thousand dollars, requiring the prompt and faithfal dis-
charge of the duties of their office.

Sec. 2. The Commissioners of the Funded Debt aforesaid
shall have power to issue, on the part of said county, certificates
of atock, to be known as the * Tuolumne County Bonds,” for an
amount cqunl to the aggregate amount of the entire dcbt of said
county, which shall be due, or the consideration whercof shall
have accrued on or before the first day of May, in the year one
thousand cight hundred and fifty-three ; which said bonds shall
be in such form as the said Commissionars shall proseribe, and
shall be signed by the President and Clerk of said Commissioners
then in office, and countersigned and registered by the County
Treasurer, and each and every bond to purport in substance as
follows, namely : that the County of Tuolumne owes to the holder
thercof a sum to he cxpressed therein: Provided, such sum shall
not be less than fifty dollars ; bearing an interest of ten per cent.
per annum, tho said interecst to be paid semi-annually at the
County Treasury, at such specified time as the said Commissioners
may see fit to direct, upon coupons annexed to such honds, and
the principal sum to be redeemable ia ten years after the date of
such bonds. Coupons for the payment of such interest, according
to the terms of such bonds, shall be signed by the President and
Clerk of the said Board of Commissioners, and annexed to and
delivored with cach bond; and such bonds, although not under
the common seal of the County of Tuolumne, shall bo as valid and
hinding upon the said county as though the same were issucd
under its common scal.
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Sec. 3. The said Commissioners shall have power to exchange Exchange of
such bonds with the creditors of said county who are entitled to
the benefit of the provisions of this Act in extinguishment of an
equal amount of the said deb.

Sec. 4. The said Commissioners, previous to the making out Commisdoners
of the general assessment list for tho said county in each and ofcounty tax,
every year, shall certify and deliver to the County Assessors the
amount which shall be necessary to be raised for the payment of
the interest of the debt so funded, for the current ycar; and the
said Assessors, in completing said asscssment list, shall add to the puty or
amount which may be authorized by law to be raised thereon for A*t=r.
other purposes the amount so certified for the payment of the said
interest; also the further sum of five thousand dollars in each and
every year for the purpose of a ‘¢ Sinking Fund ” for the re- siuking Fund,
demption of such indebtedness. 'The first moneys collected upon
the whole of such asscssment list, when so completed, shall be
paid by the Collector thereof into thé County Treasury, and by Disposision.
the County Treasurcr into the hands of the Commissioners as fast
as collected ; and no payment shall either directly or indirectly
be made out of moneys assessed or collected upon the said assess-
ment lisi for any other purpose, until the amounts authorized by
this section to be aszessed and collected shall have actually been
paid over to said Commissioners. The Court of Sessions of 82id puwers of Court
county shall not have power to make any order which shall pre- of Sesions.
vent or hinder the immediate collection in current coin, or gold
dust at the current market value, in the County of Tuclumne, of
the amounts authorized to be raised by this section, or otherwise
contravene the provisions of this seetion. The said Commissioners
shall have the right at all times to inspect the books of the T'reas-
urer, Assessor and Collector of said county.

Sec. 5. The said Commissioners shall receive into their custo- powers ana
dy all the moneys which shall be levied and collected for the Suilcsof Com-
purposes of this Act. Out of the samo they shall pay the interest
of gaid indebtedness, at the time and place where the same shall
become due and payable. Out of the surplus they shall redeem
such portions of the principal debt as they may be able to obtain
for that purpose, as herein provided. They shall keep regular
books of accounts, and minutes of their proceedings, which shall
be open ati all times to the inspection of the people of the said
county, and shall, within one month before the expiration of the
fiscal year of said county, transmit to the Court of Sessions of
said county a statement, verified by the oath of the President of
said Commissioners, showing the amount of moneys received and
paid out by them ; the expenditures by them made, the amount of
stock oufstanding, and the amount redoemed within the current
year ; the condition of the moneys and funds in their hands, and
how the same are invested and secured ; which statement the said
Commissioners shall causo to be forthwith published in one or
more ncwspapers published in said county.

Sec. 6. At the time when the principal of said stock becomes elomntion of
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redecmable, the sail Commissioners shall devote the moneys in
their hands to the redemption of the same. The said Commis-
sioners shall also, after discharging the trusts for which they are
hercin appointed, convey and restore to the County of Tuolumnne
all the property, title and assets helonging to the same and re-
maining in their possession. The bonds required to he given in
section ono of this Aet, shall be renewed from time to time by
order of the District Cowrt having jurisdiction within the said
county, for cause shown on the application of the said Court of
Sessions, after previous notice 1o said Commissioners, and upon
failure to comply with such order, the prosccuting Attorney shall
commence suit forthwith, as provided in section seven of this
Act.

Src. 7. The District Court having original civil jurisdiction
within the said county of Tuolumne, shall have power to enforce
obedience to the provisions of this Act, and for that purpose may
issue process of mandamus, distringas, soquestration and attach-
ment, and any public officer who shall wilfully violate any of the
provisions of this Act shall be dcemed guilty of a misdemeanor,
and shall be liable to indictment and yumishment therefor.

SEc. 8. Any person holding indebtedness of any character
against the said county, authorized by this Act to be funded,
shall have the privilego of receiving m lieu thereof the ten per
cent. bonds, as provided in scetion two ; and the said ¥Fund Com-
missioners are hercby authorized and directed to pay such bonds
to such person or persons, at the rate of one hundred cents on the
dollar for every dollar of such indebtedness received.

Sue. 9. No creditors of the said county (the amount of whose
claims against the said county shall be andited and approved at
the time of the passage of this Act) shall be entitled to the benefit
of the provisions of the same, unless he shall signify his eleetion
to exchange such claims for said bonds within ninety days after
the passage of this Act, and for such claims such certificates shall
be issued for the amount due thercon at the time of the passage of
this Act, and bearing dato as of that day; and in cuse any claims
against the said county which may be entitled to the benefit of
the provisions of this Act, shall not be audited and approved, at
the time of the passage thercof, but shall thereafter be audited
and approved, then the same shall be presented for exchange as
aforesaid, within nincty days after such liquidation ; and upon
being so prescnted, such certificates shall be issued for the amount
then due thereon, and date as of the day of such presentation;
and if not so presented, the same shall not be entitled to the ben-
cfit of the provisions of this Act.

SEc. 10. Whenevor the said Commissioners of the * Funded
Debt ” shall have surplus moncys in their hands for the extin-
guishment of any portion of the said principal stock as herein
provided, they shall publicly advertise for at least one mcath in
some newspaper printed in the County of Tuolumme, for scaled
proposals for the surrender of portions of said stock ; and shall
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state in such advertisement the amount of money which they have
in their hands for that purpose ; and they shall accept those pro-
posals which shall secure the cancelling of the greatest amount of
said stock, and of amnual interest thereafter to acerue on tho
same, reference being had to the rate of interest payable on such
stock : Provided, that no stock shall be purchased at a higher
price than par.

Ske. 11, This Act shall be constmed as follows, viz ;—The Construetion of
interest to be paid semi-annually, shall be paid from the revenues ™* 4%
of the county ; the five thousand dollars for the Sinking Fund
shall be set apart from the same sources ; the current expenses of
the county shall be next paid from the said county revenue; and
then and in that case, if there are any surplus revenues in the
County Treasury, it shall be the duty of the Commissioners of the
Funded Deht to appropriate the sauie, as provided for in scetion
ten of this Act.

Brc. 12. Thoe interest coupons attached to the bonds hereby Couponn
authorized to be issued, shall be reccivable for county taxes and twmes
licenses for the fiscal year during which the said coupons become
duo and payable.

Sec. 13. So much of the sixth, scventh, cighth, ninth, tenth, Former acts
cleventh, twelfth, thirteenth, f)urtwnth ﬁtteenth .md ewhbecnth
sections of an Act entitled “an Act concerning the oftice of
County Treasurer,” as conflicts with the provisions of this Act,
shall be held not to apply to the said County of Tuolumne, or to
the Treasurer thereof.

Sge. 14, This Act shall be in force from and after the first Comuwencamen
day of March, one thousand ciglit hundred aud fifty-three.

Approved, Februaty 19, 1853.
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CHAPTER XIV.

AN ACT

Amendatory of “an Act to authorize William Moody
and Morgan Hart to build a Wharf in the County
of Solano,” passed May th.rd, one thousand eight
hundred and fifty-two.

The People of the State of Californin, represented in Senate
and Assembly, do enact as follows :

Former Act Secrron 1. Section first of the Act entitled “an Act to au~

e thorize William Moody and Morgan Hart to build & wharf in the
County of * Solano,” passed May third, one thousand eight hun-
dred and fifty two, is hereby amended so as to read as follows :
It shall be and is hereby made lawful for William Moody and Mor-
gan Hart fo build a wharf as long as two hundred feet, near the
island in the tule, in Suisun Valiey, County of Solano, on the
land of the State.

Approved, February 24, 1853.

CHAPTER XYV.

AN ACT
For tae Relief of the Steamer S. B. Wheeler.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Appropriation Secrron 1. The Comptroller of State is authorized and re-
focpmyment of  guired to draw his warrant in favor of the stcamer ¢ S. B, Wheel-
er,” for the sum of one hundred and twenty-five dollars, and the
Treasurer is required to pay the same out of any money in the
Treasury not otherwise appropriated, it being for freight upon
furniture from San Francisco to Vallejo, December thirtieth, one
thousand eight hundred and fifty-two.
Approved, February 25,1853.
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CHAPTER XVI.

AN ACT
Granting to Sheriffs further time for Final Settlcment.

The People of the State of California, represented in Senale
and Assembly, do enact as follows :

Szeroxn 1. The Sheriff of any county shall not be required, Settaments of
in and during the present year, to make the final settlement pro- =™
vided for in scction forty-two of an Act cntitled “an Act to
provide for levying, assessing and collecting public revenue,” &
proved April twenty-third, onc thousand eight hundred and fifty-
two, nntil the first Monday of May, at which time such settlement
ghall bo made, in manner and form specificd in =aid section.

SEc. 2. Nothing herein contained shall be so construed as to Fundsto ve
authorize any Sheriff to retain in his hands, from and after the P ever
first Monday of March, one thousand eight hundred and fifty-
three, any taxcs collected bhetwcen the first Monday in December,
ono thousand eight hundred and fifty-two, and the first Monday
of March, one thousand eight hundred and fifty-three.

Approved, March 1, 1853,

CHAPTER XVIL

AN ACT

Concerning the Sccurities of the late John I1. Phillips,
deceased, County Treasurer of El Dorado County.

Whereas, William H. Smith, J. P, Martin, Albert W. Bee, and praamiia.
Thomas P. Dowling became and are jointly and severally
sureties of John H. Phillips, deceased, late Treasurer of El
Dorado County, on his official bond as such Treasurer: And
wherens, suit bas been instituted and judgment rendered against
some of said sureties on the official bond aforesaid, in favor of
the State of California, for the sum of twelvo thousand three
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hundred and fourteen dollars and ninoty-one cents: and the
said suretics are severally unable fo pay the same: Therefore,

The People of the State of Californiu, represented in Scnate
and Assembly, do enact as follows:

Secrroy 1. The suretics above namcd, or any or cither of
them, or the legal representatives of said cstate, may pay said
liability in Comptroller’s Warrants on the Gencral Fund: and
Provided, any or either of said surcties shall pay threc-fourths of
the amount of said liability into the State Treasury in Comptrol-
ler’s Warrants as aforesaid ; the said sureties making such pay-
ments, shall be wholly and entircly released from further liability
on said bond, and judgment rendered thercon.

Approved, March 3, 1853.

CHAPTER XVIIIL.

AN ACT

To amend “an Act concerning Crimes and Punish-
ments,” passed April sixteenth, one thousand eight
hundred and fifty. ' :

The People of the State of California, represented in Scnate
and Assembly, doe enact as follows

Stcron 1. Section one hundred and forty of the thirteenth
division of an Act entitled “an Act concerning Crimes and Pun -
ishments,” passed April sixtconth, onc¢ thousand eight hundred
and fifty, is hereby amended so as to read as follows: Kvery
person who shall wilfully and maliciously cut, break, injure or
destroy any bridge, mill, dam, canal, flume, aqueduct, reservoir
or other structurc erccted to create hydraulic power, or to con-
duct water for mining, mavufacturing or agricuﬁural purposes, or
any cmbankment nccessary to the same, or either of them, or
shall wilfully and maliciously make, or cause to be made, any
aperture in such dam, canal, flume, agueduet, reservoir, embank-
ment, or structure, with intent to injurc or destroy the same, shall
on conviction thercof, be fined in any sum not more than one

watercompanies. thousand dollars, or imprisonmeut ab Lard labor in the State

Prison not more than two years, or both such finc and iinprisonment
Approved, March 3, 1853.
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CITAPTER XIX.

AN ACT

Supplementary to an Act concerning Crimes and Pun-
ishments, passed April sixteenth, one thousand eight
hundred and fifty.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Seorroxn 1. That every person who shall knowingly and wil- Penalty for
fully furgo or counterfeit, or causo or procure to be forged or privaie siwmps,
counterfoited, upon any goods, wares or merchandise the private ** '
stamps or labels of any mechanic or manufacturer, with intent to
defraud the purchasers or manufacturers of any goods, wares or
merchandise whatsoever, shall, on convictign thereof, be deemed
guilty of a misdemeanor, and shall be punished by imprisonment
m the County Jail, for a term not cxceeding six months, or by a
fine of not less than three hundred nor more than six hundred
dollars,

Sro. 2. That any person who shall sell any poods, wares.or For dispesingot
merchandise having thercon any forged or counterfeit stamps or fatts sty
labels, purporting to bo the stamps or labels of any mechanic or
manufacttirer, knowing the same to be forged or counterfeited,
without disclosing the fact to the purchaser, shall, on conviction
thereof, bo deemed guilty of a misdemeanor, and shall be punished
by imprisonment in the County Jail for a term not exceeding six
months, or by a fino of not less than three hundred nor more than
gix hundred dollars.

Approved, March 3, 1853.
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CHAPTER XX.

AN ACT
To change the name of Henry Thomas Weatherwax.

The People of the State of California, represented in Senate
and Assembly, do enact as jollows :

Namcchanged.  SECTION 1. It shall be lawful for the person herctofore hav-
ing the name of Ilenry Thomas Weatherwax, to change the said
name to Henry Thomas Ilolmes,

Approved, Mareh 7, 1853,

CHAPTER XXI.

AN ACT

To authorize a Transfer of Causes from the Superior
Court of the City of San Francisco.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Conees maybe  SECTION 1. The Superior Court of the city of San Francisco
tosforted:  may, on motion, change the place of trial of any cause thercin,
to the Distriet Court of the County of San Francisco, or to the
District Court of any other county, in the following cases :
Bewns First: When the city of San Francisco is not the proper
’ place fo try the cause.
Sccond : When there is reason to belicve that a fair and
impartial trial canuot be had in said court.
Third : When the convenience of witnesses or the ends of
justice would be promoted by said change.
Fourth: When, from any cause, the Judge iz disqualified
from acting in the action.
Order fur Sre. 2. When any of the causes aforesaid shall arise or be
chango ofveaue: ghown to exist, the Court or Judge shall order the venue to be-
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changed to the nearest District Court, where the like ohjections
do not exist.

This bill having remained with the Governor ten day, (Sundays
excepted,) and tho Senate and Assemlly being in Scssion, it has
become a law, this tenth day of March, A. D. one thousand eight

bundred and fifty-three.
J. W. DENVER,
Secretary of State.

CHAPTER XXII.

AN ACT

To prevent the establishment of Pest Houses within
the limits of any Town or City in this State.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Sectron 1. That two months aftor the passage of this Act, Ketablishmont
it shall be unlawful for any porson or persons to establish or to prbmmte
continuc to occupy any house used, at, before, or after, the pas-
sage of this Act, within the limits of any town, city or village in
this State, as a Hospital for persons who may be affected with
any contagious or infoetious diseases.

Bec. 2. That any person or persons, or any Board of Trus- renuty for
tees of any Hospital, or any person having the management of, ¥ioition of Act
or who may be conuected with, any Hospital, who shall violate
any portion of this Aect, shall be sabject to a fine of one thousand
dollars ; which shall, when collected, constitute a part of the
¢ Hospital Fund,” and be placed in the State Treasury: Pro- prsiso,
vided, the provisions of this Act shall not apply to any Pest
House, the loeation of which may be authorized by order of the
Court of Scssions of the county in which the same shall be
located.

Approved, March 10, 1853,
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CHAPTER XXIIL

AN ACT
For the Relief of Taaffe, MeCahill & Co., for Carpet-

ing, &ec.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrron 1. The Comptroller of State is hereby authorized to
draw his Warrant on the Treasurcr for the sum of five thousand
five hundred and threo dollars, in favor of Taaffc, McCahill & Co.,
payable out of the General Fund from any money not otherwise
appropriated.

Approved, March 10, 1853.

CHAPTER XXIV.

AN ACT

To repeal “an Act in relation to the City of San Fran.
cisco, passed May first, one thousand cight hundred
and fifty-one.

The People of the State of California, represented in Senate
and Assembly, do enact as _follows :

SecrroN 1. An Act in relation to the City of San Francisco,
passed May first, one thousand eight hundred and fifty-one, is
hereby repealed.

Approved, March 12, 1853.
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CHAPTER XXYV.

- AN ACT

To xepeal the first Section of an Act entitled “an Act
appropriating Moncys to mcet the Countingent Ex-
penses of Government,” approved May fourth, one
thousand eight hundred and fifty-two.

The People of the State of California, represenied in Senate
and Assembly, do enact as follows :

Skcrrox 1. That the first Section of the Act entitled “ an Formor Act
Act appropriating moneys to meet the contingent cxpenses of "<
Government, approved May the fourth, one thousand eight hun-
dred and fifty-two, be and the samo is hereby repealed.

Approved, March 14, 1858.

CHAPTER XXVIL

AN ACT

To unite the Offices of Clerk and Recorder of Tularc
County.

The People of the State of California, represented in Senate
and Assembly, do cnact as follows :

Sgorzon 1. The County Clerk of Tulare County shall bo ex- Connty Clerkt
officio County Recorder of said county. )
Sec. 2. All laws or parts of laws conflicting with the provis- Conflicting Jaws
* ions of this Act are herell))y repealed. ropled.
Approved, March 14, 1853.
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CHAPTER XXYVIL

AN ACT

Amendatory of an Act entitled an Act to Incorporate
the City of Sacrameénto, passed in one thousand
eight lrcndred and fifty-one.

The People of the State of Californin, represented in Senate
and Assembly, do enact as follows :

Bectrox 1. Section soventeen of said Act shall be so amend-
ed a3 to read as follows: Section Seventeen. Real and per-
gonal property may be sold for taxes or assessments due the city
aforesaid by the Collector of City Taxes ; and the said city, in its
corporate capacity, shall have the power to purchase and hold

roperty sold for the non-payment of such taxes or assessments.
Eu all cases where default shall be made in the payment of any
taxes or assessments levied thercon in conformity with law, the
City Collector shall, if real estate, give notice by publication in
some newspaper published in said city, at lcast once a week for
four successive weeks ; and if personal property, publish a notice
of the same, of at least five days, by posting the same on the
door of the said Collector’s office ; and upon the expiration of such
notice, shall proceed to scll a sufficient amount of such real or
personal property to pay the amount of the taxes or assessments
duc thereon, together with tho expenses attending the same ;
which expenses shall In no case cxceed the sum of ten per cent.
on the amount of taxcs or assessments due thercon. The Col-
lector as aforesaid shall deliver to such purchaser a description of
all property by him so purchased, the amount of the taxes or
asscssments, and expenses thereon ; for which certificate, he shall
be entitled to receive from such purchaser the sum of two dollars,
If the property so sold shall bo personal property, the title to the
same shall vest absolutely in the purchaser thercof; but if real
estate, any person or persons may, at any time within six months
after the date of such sale, have the right to redecm the same, by
depositing with the City Trcasurer, for the benefit of such pur-
choser, the amount of such tax or assessment, and expenses
thereon, including the cost of such certificate, together with fifty
per cent. damages on such aggregate amount. At any time after
the expiration of six months from the dato of such sale, the title
to any real cstate sold under the provisions of this Act, and not
redecmed in conformity hercwith, shall remain absolutely in such
purchaser or his legal representatives; and the City Collector
aforesaid shall, on the demand of such person, make and execute
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to him a deed, duly acknowledged for the same ; for which deed
the said Collector shall be entitled to reccive the sum of five
dollars, and said deed shall thenceforth be received in any court
in this State as prima facia cvidence of legal title in such pur-
chaser or his successor in interest.

Seo. 2. Section cighteen of said Act shall bo amended so as Powers and
to read as follows: Scction cighteen. Special asscssments may ommon
be made by ordinance for the grading, paving, planking, draining, Soueik
or in anywise improving or repairing any portion of the streets or SEeSid
alleys of said city on the parts of lots situated on the line of such
proposcd improvement, as follows: to the depth of seventy-five
feet on the castorly side of Front street, scventy-five feet on
cither side of the alley running through the blocks situated be-
twoen Front and Sceond streets, eighty fect on either side of the
streets and alleys running in an casterly and westerly direction,
twenty feet on either side of the cross stroets of said city, from
and inclusive of Second street to Thirty-First stvect : Provided,
two-thirds of the owners in assessed value (such value fo be
ascertainod and determined by the then last gencral assessment
for city purposes) shall petition the Common Council therefor.
‘Whenever a petition as aforesaid shall be presented, and the pro-
posed improvement determined on by said Common Council, they
shall order an assessment to bo made by the City Asscssor of the
actual cash value of the several parts of lots contignous to such
proposed improvement, and thereupon levy a tax, apportioned to
the value of such parts of lots, in accordance with such assess-
ment, and necessary to the completion of the improvement so
petitioned for ; and any of the property on which said asscssment
or tax is 50 levied, shall bo liable and may bo sold for the nonm-
payment of such asscssment or tax levied thercon, together with
the legal costs and charges, in the same manncr and subject to
the same right of redomption as real estato sold for any other
city taxes or assessmonts, as provided by the provisions of said
Act of incorporation and amendments thereto.

Approved, March 14, 1853.
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CIHAPTER XXVIIIL

AN ACT
Concerning Repealed Statutes.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Rovivin Secriox 1. No Act or part of an Act repealed by another
repesledacts- Aot of the Legislature shall be deemed to be revived by the re-
peal of the repecaling Act, without cxpress words reviving such

repealed Act or part of an Act.

Approved, March 14, 1858.

CHAPTER XXIX.
AN ACT

To prevent Extortion in Office and to enforce Official
Duty.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Porulty for Sectrox 1. That any person now holding or who may hereafter

Violution of Act. hold any office in this State, who shall, either himself or by his
deputy, or clerk, charge and collect other or larger fees for
gervices rendered or to be rendered in his offico, than such fees'
as arc now, or which may hereafter bo, authorized by law, may be
deprived of officc as in this Act provided.

Pamiigfor  Sgc, 2. If any person now holding or who shall hereafter
of duly. hold any offico in this State, who shall refuso or neglect to per-

form any official act, in manner and form as now prescribed, or as
may hereafter be prescribed by law, shall in like manner be de-
prived of office.
durisdiction of SEo. 8. The District Courts shall have jurisdiction of all
District Cowel.  6ageg arising under this Act.
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Sec. 4. Whenever any complaint in writing, duly verified by
the oath of any complainant, shall be presented to the District
Court, alleging that any officer within the jurisdiction of said
court has been guilty of charging and collecting illegal fees for
scrvices rendered or to be rendered in his office, or has refused or
neglected to perform the officiul duties pertaining to his office, as
prescribed by law, it shall be the duty of said court to cite the
party charged, to appear before him on a certain day, not more
than ten nor less than five days from the time when said com-
plaint shall be presented, and on that day or some other subse-
quent day, not more than twenty days from that on which said
complaint is presented, shall procced to hear, in a summary man-
ner, the complaint and evidence offered in support of the same,
and the answer and evidence offered by the party complained of ;
and if on such hearing it shall appear that the charge or charges
of said complaint are sustained, the court shall enter a decree that
said party complained of shall be deprived of Lis office, and shall
enter a judgment for five hundred dollars in favor of the com-
plainant, and such costs as are allowed in civil eases.

8rc. 5. It shall he the duty of the Clerk of the Court in
which proceedings are had, to transmit within threc days there-
after to the Governor of the State a copy of any decrce declaring
any officer deprived of office nnder this Act; and it shall be the
duty of the Governor to appoint some person to fill said office
until a successor shall he elected, or appointed and qualified ; and
it shall be the duty of the person so appointed, to give such bond
and sccurity as are prescribed by law, and pertaining to such
office.

Src. 6. The rules of practice governing the District Courts
in civil cascs, shall be in force in all proceedings under this Aet,
so far as the same are applicable to the case, and not inconsistent
with this Act; either party may appeal as in other cases to the
Supreme Court ; but such appeal shall not authorize the officer,
or person appcaling, to hold the oftice during the pendency of
such appeal.

Approved, March 14, 1853,
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CHAPTER XXX.

AN ACT

To provide for the Contingent Expenses of the Offices
of Governor, Treasurer, Comptroller and Secretary
of State, and of the Supreme Court.

The People of the State of California, represented in Senale
and Assembly, do enact as follows :

Auditing of Sectron 1. The necessary contingent expenses of the Gov-

Accounts. ernor’s office, the Supreme Court, and the offices of Secretary of
State, Comptroller and Treasurer, shall be audited and paid oub
of the General Fund, until otherwise provided by law.

" Expenses for Sec. 2. The amount expended for furniture, fuel, lights, &e.,

fucl, &e. shall not exceed, for the Governor’s office, eight hundred dollars 3
for the Supreme Court, one thousand dollars; and for the offices
of the Treasurer, Comptroller and Sceretary of State, one thou-
sand dollars each. And the Comptroller is hercby required to
audit said accounts, and draw his warrants therefor on the Gen-
eral Fand.

Approved, March 15, 1858.

CHAPTER XXXI.

AN ACT

To anthorize the Comptroller to issue, and the Treas-
urer to register, & Warrant in lieu of one destroyed
by fire.

The People of the State of California, represented in Senale
and Assembly, do cnact as follows :

Comptrollerto  Spemioy 1. The Comptroller of State is hereby authorized
Wasrant, and required to issue his warrant in favor of Alexander Wolls, for

the sum of eight hundred and thirty-three dollaxs and thirty-three
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cents, and mark the word  Duplicate *” scross the same. The paid
warrant belng in consideration of a warrant for like amount, dated
March second, one thousand eight hundred and fifty-three, and

numbered one thousand five hundred and ninety-three, which wa

destroyed by fire. And the State Treasurer is hereby authorized
and required to register the same ; Provided, that the said Alex-

andor Wells shall give his bond to the State with good and suff

= Dond to bo

cient security, to be approved by the Sccretary of State, in a sum excousd:

CIIAPTER XXXIL

AN ACT

double the aforesaid amount, conditioned to be paid, if the warrant
claimed fo have been burned shall cver be presented to the Treas
urer for payment.

Approved, March 15, 1858.

To authorize the appointment of Book-keeper to the
Comptroller of State, and temporary Clerk in the
Department of Treasurer of State, and to provide

for their payment.

The People of the State of California, represented in Senate

and Assembly, do enact as follows :

Secrion 1. That the Comptroller of State be, and he is hore- Adattionat clerk

by anthorized and empowered, to appoint an additional Clerk for

for Comptroller,

his department, who shall hold his office during the pleasuro of
the Comptroller. Such appointment shall be made in writing,
and be filed in the office of the Comptroller of State; and the
.Comptroller so making the appointment, and Lis sureties, shall be

responsible for the thithful performance of the duties of said clerk

?

and for his scrvices, said clerk shall roccive the sum of two hun- salary.
dred and seventy dollars per month, to be paid in the same man-
ner as the clerks of the several departments of State are now

id by existing laws.

SEc. 2, That whenever, in the opinion of tho Treasurer of Additlonal Clerk

State, an additional clerk shall be necessary for the transaction of for Tronurer.

the buginess of his department, ho shall havo power to mako such
appointment, in the same manner as is provided for the appoint-
ment of an additional clerk to the Comptroller, in soction one of
this Act. And said clerk so appointed, shall reccive for his sor-
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vices the sum of two hundred and seventy dollars per month, in
manner and form as is provided for the payment of clerks in the
several departments of State.

Sec. 3. That all the clerks employed by the Comptroller of
Stato, Treasurer of State, and the clerk employed by the Board
of Examiners of War Claims, shall each be paid for services ren-
dered from the first day of Junc, one thousand eight hundred and
fifty-two, at the rate of two hundred and seventy dollars per
month.

Sec. 4. All laws and parts of laws conflicting with the above
sections, be and the same are herchy repealed.

Ayproved, March 15, 1853,

CHAPTER XXXIIIL

AN ACT

Relative to Port Wardens in San Francisco and Sacra-
mento, and other Ports of California.

The People of the State of California, represented in Senate
and Assembly, do cnact as follows :

Sectron 1. There shall be four Port Wardens for the Port
and Harber of San Francisco, one for Sacramento City, and one
for cach and every other port of entry within this State, who
shall be appointed by the Governor, with the advice and consent
of the Senate, and shall hold office until their successors are ap-
pointed and gualificd. Before enteriug upon the duties of their
office, they shall take oath, before some person authorized by law
to administer oaths, for the faithful performance of their duties.

Suc. 2. Of tho Wardens appointed in San Francisco, two or
more shall be master mariners. They shall act in concert in the
discharge of their duties, and shall be known as the Board of Port
‘Wardens for the Port of San Francisco.

Src. 8. It shall be the duty of the Port Wardens, when re-
quired by any person or persons interested in either vessel or
cargo, to survey any and all vessels arriving in distress, or that
have sustained damago or injury at sea, whether of sails, rigging,
spars, or other damage caused hy stress of weather at sea, or
through stranding, collision, or other accident ; to survey the cargo
in whole or in part laden on board such vessel ; and also to survey
the hatehes, stowage and cargo of all vessels laden with geners!
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or assorted merchandise, belonging to or consigned to various
parties.

Sec. 4. They shall keep a record, in a book provided for such Record of
purpose of all surveys, which shall be signed by the Warden mak~ Procecdine.
ing the survey, which shall at all times he open for inspection by
any person or persons interested in the vessel or cargo surveyed, .
and all persons requiring it, shall be furnished with ccrtificd copies sarveys.
%’ th((;i same, under the hand of one of the Wardens and seal of the

oard.

Skc. 5. In all surveys made by them, they shall set forth ¥om of survoys.
clearly and fully the nature of the dawage; if of merchandise,
whether from actual contact with sea water, or throngh the excess
of water in tho hold of the vossel, or from the humidity or sweat
of the hold, bad stowage, or from such other cause or causcs as
in their judgment the damage has been occasioned by. If the
survey be of a damaged vessel they shall give a full account of all
the loss and injury which she has sustained, and rccommend the
ropairs. They shall state the value of the vessel in her damaged
condition, and also the value of the repairs recommended necessary
to be made upon her, setting forth what parts arc to be supplied
with new, and what part put in repair.

BEc. 6. Whenever the Port Wardens shall deem it necessary, May obtain
they shall call to their assistance, on a survey, a ship carpenter, mﬁf&;"
rigger, sail maker, or other person practically acquainted with the *m*
merchandise to be sarveycd, or parts of the vessel to be repaired,
who shall be sworn to examine properly, and to render with the
Wardens o correct and faithful report of survey: Provided, that
no additional charge shall be made therefor: and Provided, there Jitom
be no additional charge to the vesscl, unless their survey be ro- charge.
quired by the owner or agent of the vessel.

Sro. 7. All wrecked or demaged vessels, or materials from Salesof damaged
the same, and all merchandise sold at public auction for account ™™™
of underwriters residing abroad, when required by any party
having an interest in the same, or fur account of whom it may
ooncern, or upon which claims are to he made against underwri-
ters residing abroad, shall be sold wnder tho inspection of the
Wardens of the Port, or one of them, where such sale shall be
made. And it shall o the duty of the Wardens to sce that sound
goods are separated from those damaged, and to certify specially
the nature, and, as far as can be done, the extent of such damage :

LProvided, that nothing shall bo construed iu this Act to give au- pighsor
thority to Port Wardcns to sell or dispose of any property that eliments
may have been survcyod by them, without the consent of the

owner or agent of the same. Nor when the settlement of losses

has been agrecd upon in writing, by the partios interested, and a

copy thereof given to the Wardens.

SEc. 8. 1In case sales shall be made at auction, under the di- Notice of sles
rection of the Port Wardens, they shall give or causc to be given > “veried:
at least three days’ notice of the same by publication in some
newspaper published in tho county where the survey is made, de-
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seribing the articles to be sold ; and if merchandise, the vessel by
which imported ; and if o wrecked or damaged vesscl, or materi-
als of the same, the name of the vessel and wherofrom. If no
newspaper 18 published in the place where tho sale is made, then
a written notice of such sale shall be posted up in the vicinity.
Sec. 9. Port Wardens shall, ncither dircetly nor indirectly,
have any connexion with insurers of this State, or of any other of
the States, or of foreign countries, or with the agents or repre-
sontatives of such insurers, so far as their duties as Port Wardens
are concerned. They shall not in any manner be interested, di-
rectly or indirectly, in any repairs they may recommend, nor in

-any vessel, cargo, or portion of cargo, they may be required to

survey. The violation of this provision shall be deemed and pun-
ished as & misdemeanor.

Sec. 10. For each and every survey, the Port Wardens shall
be entifled to fiftcen dollars, which shall be paid by the owners,
masters, or consignecs, the amount not to cxcced, altogether, for
any one vessel, the sum of soventy five dollars. Foreign vessels
not admitted by trcaty on terms of equality with American bot-
toms, shall pay fifty per cent. advance on this rate. For all
scparate certifieates of surveys required by different consignees,
they shall be entitled to a fee of two dollars and a half, and for
cach order of sale they shall be allowed ten dollars.

Sec. 11. Tt shall be unlawful for any person or persons other
than Port Wardens, appointed according to law, to perform any
of the duties prescribed in this Act; and any person or persons
who shall violate the provisions of this section, shall be liable to a
penalty of not less than five hundred dollars, nor more than one
thousand dollars, for each oftence, to be recovered in any court of
competent jurisdiction, by the Board of Port Wardcns, in thé name
of the People of the State of California. The amount of the re-
covery to be paid to tho officer duly anthorized to receive monoys
for the Marine ITospital, for the benefit of such Hospital.

Sec. 12. 'The dutics, requircments, provisions and fees appli-
cable, in this Aect, to the Board of Port Wardens of San Fran-
cisco, shall be applieable, in all respeets, to cach of the Port
Wardens of such other ports as Wardens may be appointed for.
And such penalties as may be recovercd, under this Act, in such
other ports, shall be paid into the funds belonging to any Hospital
which may be estahlislied in such port; and if there be no Hospi-
tal iu such port, then such penalties shall be paid as provided in
tho eleventh section of this Act.

SEc. 18. All Acts heretoforc passed relative fo Port Wardens
are hereby repealed.

Approved, March 19, 1853.



FOURTH BESSION. 47

CHAPTER XXXIV.

AN ACT

To Fond the Debt of the County of Los Angeles and
provide for the payment thereof.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

SkcrroN 1. With a view to Fund the Debt of the County of nevten ve
Los Angeles in this State and provide for the payment thercof, ""!“*
the Treasarer of said county shall cause to be prepared bonds for onds.
an amount cqual to the amount of the present county indebtedness,
together with all indcbtedness that shall be due, or the considera-
tion whereof shall have accrued on or before the first day of May,
one thousand eight hundred and fifty-threce. Said bonds shall be gorm.
in denominations of one hundred dellars nnd five hundrod dollars
each, and cach and every bond shall purport in substance that the
County of Loz Angeles owes to the holder thereof a sum to be
expressed therein, bearing an interest of seven per cont. per annum g0
from the date of issue, the intercst to be paid on prescntation ab
the officc of said County I'rcasurcr, on the first day of January,
one thousand cight hundred and fifty-four, and on the first day of
January of every year thercafter, until said bonds shall be paid
and liquidated. Said bonds shall be due and payable at the office [, .. . .
of the County Treasurer, on or beforc the first day of January, Gonds
ono thousand eight hundred and sisty-four. Said bonds shall be
signed by the County Judge, countersigned by the County Audi-
tor, and cndorsed by the County Treasurer, and shall have the
seal of the county annexed thereto.

BEc. 2. It shall be the duty of the County Judge to keep an county snige to
account of the number, denomination, and amount of all bonds jecr record of
signed by him in accordance with the provisions of this Aect. It
ghall be the duty of the County Auditor to furnish the County putios of Comnty
Treasurer of Los Angeles County a certified copy of the record of A%
warrants issued from hig office since the organization of the coun-
ty, and this within thirty days after the passago of this Act. It
shall be the duty of the said County Treasurcr to examino all 2f Sty
warrants presented for funding, and ascertain if they are the fruo
and eorrect ones issued according to the Treasurer’s and Auditor’s
books, corresponding with the entries therein ; and no others than
those shall be considered truc and lawful warrants to be funded ;
and it shall be the duty of the Treasurer and Auditor aforcsaid,
cach to kecp a separate record of all such bonds as may bo issued,
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showing the number, date and amount of said bonds, and to whom
the same wore issued.

Manner of Sec. 3. .Any persons holding true and lawful warrants against
the County of Los Angeles, as provided in the sccond section of
this Act, shali have the privilege of receiving in exchange therefor
seven por cent. bonds as provided for in section first of this Act;
and the Treasurer is hereby authorized and directed to issue said
bonds to the nerson holding said warrants, at the rate of one hun-
dred cents for each dollar of principal and interest accrued on
said warrants at the date of the passage of this Act; Provided,
that the said warrants be preseuted in sums of not less than one
hundred dollars ; And provided further, that said warrants be
presented at the County T'reasurer’s oftice within nincty days after
the passage of this Act.

Formof Bonds.  Src, 4. 'I'he honds issued in exchange for warrants shall bear
date as from the passage of this Act for all warrants issued prior
to said passage, and in casc any claims against said county, which
may be entitled to the benefit of this Aect, shall not have been
audited and approved at the time of the passage thercof, but shall
be audited and approved thercafter, then the same shall be pre-

Tineallowsd  sented for exchanging as aforesaid, within ninety days after such

= liquidation, and upon heing so presented, such bond shall be issued
in exchange therefor, bearing date as of the day of the liquidation
of said claims, and if' not so presented, the same shall not be en-

Rodoemod titled to the orovisions of this Act. The Treasurcr sha)l endorse

Warrants. on the back of each warrant by him oxchanged for bonds as afore-
said, the date on which he redecmed the same, and from whom
received, and shall file the same in his oftice so endorsed, and keep
a record of the samo, giving the number, date and amount of the
warrant.

Duyof County  SEc. 5. It shall be the duty of the County Judge and County

Auditor. Auditor, together, to attend at least once a month, at the office of
the County Treasurer, until the expiration of the time within which
warrants can be funded, in accordance with this Aect, to examine
all warrants redeemed by the said Treasurer, and causc the same
to be registered and cancelled in sach a manner as to prevent
their being rcissued or put in circulation. At the monthly meet-
ing aforesaid, the several county officers aforesaid shall compare
their respeotive records of the date, number, and amount of the
bonds respectively signed, countersigned, and endorsed by them,
and ascertain whether or no any bonds have been wrongfully
issued or warrants wrongfully rodecmed by the said County
Treasurcr.

“fapensosunder  Suc. 6. The said County Treasurcr shall keep an account of
the expense actually incurred by him in the preparation of the
bonds and purchase of the necessary rceord books required to
carry into effect the provisions of this Act, and present the same
to the Board of Supervisors of said county, who shall audit and
allow the same, and the same shall bo paid out of any moneys in
the County Treasury not otherwise appropriated : Provided, that
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fihe total cxpense as aforesaid shall not cxcoed two hundred
ollars.

Sec. 7. Whenever any interest shall be paid upon a bond Payment or
issued under the provisions of this Act, the T'reasurer shall en- "
dorse the same upon the bond, and shall demand and receive from
the person drawing such interest a receipt for the same, which
receipt shall be filed and be a proper voucher for said Treagurer.

Sec. 8. In addition to the ordinary taxes for general county IntorostTax snd
purposes, therc shall this year, and overy year fhercafter, until ko Fund-
the principal and interest of the said bonds to be issued shall bo
fully provided for by payment or otherwise, as hercinafter pro-
vided, be assessed and collected, at the same time, in the same
manncr, and by the same officers as the ordinary revenues of the
county, a special tax of tweuty-five cents on cach one hundred
dollars valuation of all taxable property in said connty. Said
special tax shall be called the ¢ Intcrest Tax of Los Angeles
county,” and shall be colleeted and paid over into tho County
Treasury, in the legal currency of the United States. The fund
to be derived from this interest tax shall not be loaned in whole
nor in part to any other fund, nor shall any moncys bo paid oub
of this fund except as horein provided for: Provided, however,
that should said fund furnish a surplus over and above what may
be required for the payment of the interest cach year, such sur-
plus shall be turned over and paid into the Sinking Fund herein-
afier provided for.

Sec. 9. Of the moneys received by the County Treasurcr, Disposition of
arising out of all taxes, general and special, annually assessed and ~
colleeted for county purposes, there shall first be set apart by said
Treasurer, & sum eacfn year equal to the total amonnt of the assess-
ment of twenty-five cents on each hundred dollars of taxable pro-
perty, as herein provided for, to constitutc the Iuterest Fued of
each year; and no moneys shall be paid, directly or indirectly,
out of the Couuty Treasury, until such amount aforesaid be set
apart.

PSEG. 10. The Court of Sessions and Board of Supervisors of Coliection of
said county of Los Angelos, shall not have power to make any o
order which shall prevent or hinder the prompt collection, in gold
and silver current coin, in said county, of the interest tax afore-
said, and the prompt separation of the amount of said tax out of
the first moncys reccived, as provided for in section nine of this
Act; or otherwise contravene the provisious of this Act.

Skc. 11. It shall be the duty of the Treasurer of Los Angeles sinking Fund.
county to set apart a fund, to he called the Sinking Fund of Los
Angeles county. Tnto this fund shall be paid : First, Any and all o2
surplus of the interest tax, after providing for the payment of the
yearly interest ; Sccond, Whatever surplus may remain in the
connty trcasury at tho oxpiration of each fiseal year, atter paying
the ordinary yearly expensos of the county., Each of these pay-
ments shall be continued until the said Sinking Fund shall be suf-
ficient for the payment of the principal and imtcrest of the bonds

(f
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aforesnid, and when the samc shall be paid and liquidated, the
%ayment shal: ccase, and all surplus remaining in said Sinking
und, shall be paid into the common treasury of said county.

Src. 12. Whenever, at any time, there shall be in the Sink-
ing Fund the sum of one thousand dollars or more, the County
Treasurer shall advertise, in a public newspaper published in said
county, for the space of two weeks, for sealed proposals for the
redemption of sa.is bonds, said advertisement to specify the day,
hour, and place-said sealed proposals arc to be opened; after the
expiration of the time of publication ; the Treasurer shall open the
sealed proposals, at hig office, in presence of the County Auditor,
and such persons as may choose to be present, and shall pay and
Liquidate the bonds presented at the lowest value at which they
may be proposed to be liquidated ; Provided, that the same shall
not be for more than par value ; and Provided, that should there
be no proposels for less than par value, then the payment shall be
made pro rata on all bonds offered ab par; and Provided, that
whenever thore shall be sufficient moneys in the Siuking Fund for
the cxtinguishment of all the outstanding bonds, and interest due
thereon, of the said county, it shall be the duty of the said Trea-
surer to advertise in some newspaper published in that county, for
the space of four wecks, for the redemption of the outstanding
bongds, as hereinbefore provided, after which time, said bonds shall
cease to bear intercst.

Sec. 13. Tho County Treasurer aforesaid shall endorse on
each bond redoemed the date of redemption, and from whom re-
decmed ; and the County Judge and County Aunditor shall attend
at the office of the Treasuror whenever bonds shall be redecmed,
as hercin provided for, and sce that the said bonds are duly can-
celed. Full and particular account of the Sinking Fund shall be
kept by said Treasurer, and shall at all times be open to the in-
spection of the County Judge and Auditor, the Board of Super-
visors, and Grand Jury of said county; and the said Treasurer
shall furnish the said Board of Supervisors or Grand Jury with a
full statement of the operations of said Siuking Fund whenever
by them recuired ; and shall cause to be published in some news-
paper printed in the county, in the month of January of each year,
a concise statement of the condition of said fund, the amount of
bonds issued, bonds redeemed, and interest paid, and also the
names of the bidders, and the rates of the bids for the redemp-
tion of bonds, made from time to time.

Suc. 14. The Treasurer and Auditor shall each receive in
compensation for the services rendered in the funding the debt of
the said county, each, one-half of onc per cent. on the amount of
bonds issucc ; and there shall be paid for the collection and dis-
bursement of the special Interest Tax, to the collecting and dis~
bursing officers, the same compensation as may be allowed by law
to be paid for the collection and disbursement of the ordinary re-
venucs of the county. DBut all compensation so paid, shall be paid
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out of any moneys in the treasury not otherwiso appropriated, and
shall in no case be paid out of the Interest Fund.

SEc. 15. The District Court having original civil jurisdiction Pawor of tho
within the County of Los Angelcs shall bave power to enforge =" ®'™
obedicnee to the provisions of this Act, and for that purpese may
issue process of mandamus, probibition, and all other writs author-
ized by law ; and any public officer who shall wilfully violate any
of the provisions of this Act, shall be deemed guilty of a misde-
meanor, and shall be liable to indictment and punishment therefor,
and shall, morcover, be liable on his official bond, for any damage,
or loss sustained by such wilful violation.

Sec. 16. Immediately after the passage of this Act, the Natices ot
Treasurer of Lios Angeles County shall advertise in the Spanish prjinets bo
and English languagos, that after thirty days the funding of said
debt will commence, from which time it shaii not be lawful for the
Treasurer to pay or liquidate any of the present indebtedness of
said county in any other manncr than is herein provided.

SE0. 17. So much of the sixth, seventh, cighth, ninth, tenth, connieting Acts
eleventh, twelfth, thirtcenth, fourteenth, fificenth and eightcenth rerceted-
sections of an Act, entitled “ an Act concerning the office of
County Treasurer, passed March twenty-seveuth, one thousand
cight hundred and fifty,” as conflicts with the provisions of this
Act, is hereby repealed ; Provided, that such repeal shall not be
construed so as to affect any other county than Los Angeles, and
shall apply only to the indebtedness of sad county, hercin provid-
ed to be funded, and not to the future indebtedness of said county.

Approved March 19th, 1858,

CHAPTER XXXY.

AN ACT

To explain an Act entitled ¢ an Act in relation to the
Supplies of Fuel and other Contingent Expenses of
the Legislature, approved January twenty-scventh,
onc thousand cight hundred and fifty-three.

The People of the State of Californin, represented in Senate
and Assembly, do enact as follows :

Secrron 1. The appropristions heretofore made by the first rormer Act
gection of the Act, in relation to the supplies of fucl and other oxplsiacd.
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contingent expenses of tho Legislature, approved January twenty-
seventh, one thousand eight hundred and fifty-three, shall be paid
out of the Treasury prior to the payment of the appropriation
made by the Act entitled “an Act requiring the Comptroller to
andit certain bills of the members of the present Legislature,”
approved January twonty-fifth, one thousand eight hundred and
fifty-three ; anything in said last mentioned Act contained fo the
contrary notwithstanding.
Approved, March 19, 1853,

CHAPTER XXXVI.

AN ACT

To amend an Act passed fifteenth March, one thousand
eight hundred and fifty-one, entitled ¢ an Act to pro-
vide for the Translation of the Laws into the Spanish
Language,” and also to amend an Act passed April
twenty-fourth, one thousand eight hundred and fifty-
two, of the same title.

The People of the Stale of California, represented in Senate
and Assembly, do enact as follows :

Secrrox 1. The Translation of the Laws into Spanish shall
be regulated, hereafter, hy the Act entitled * an Act to provide for
the Translation of the Laws into the Spanish Langnage,” passed
fifteenth Mareh, one thousand eight hundred and fitty-one, and by
Act to amend an Act entitled * an Act to provide for the Transla-
tion of tho Liaws into the Spanish Language,” passed tho fifteenth
of March, one thousand cight hundred and fifty-one, passed April
twenty-fourth, one thousand eight hundred and fifty-two.

Approved, March 19, 1853.
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CIIAPTER XXXVIL

AN ACT

Establishing the Seat of Justice of the County of Butte,
and amending the twenty-first section of an Act en-
titled “an Act dividing the State into Countics and
establishing the Seats of Justice therein,” passed
April twenty-fifth, one thousand eight hundred and
fifty-one. .

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

SeerroN 1. The Seat of Justice of the County of Butte, from Location of Seat
and after the tenth day of August, A. D. one thousand eight * “"
hundred and fifty-threc, shall be, and by this Act is established,
at the town of Bidwell, in Bidwell township, heretofore known as
Bidwell’s Bar : Provided, that the Court of Sessions of said coun-
ty shall, on or beforc the said tenth day of August, by an order
entered on the records of said Court of Sessions, declare that the
building or buildings erccted at the town of Bidwell,” are fit and
suitable for the use of said county as county buildings.

Stc. 2. Provided, further, That said court shall not make county Bunidings
said order as aforesaid, until thoy are satisfied by competent ev- freran®
idence, that such building or buildings are fit and suitable as above
specified, and until a lot or parcel of ground, not less than one-
fourth of an acre, with a jail building thoreon, is delivered by
deed, free and unincumbered from any lien or claim, to said Coun-
ty of Butte, and said deed filed with the clerk of said county for
record ; the conditions of the foregoing deed or conveyance shall
be such, that if tho Seat of Justice be removed from said town of
Bidwell, all the right, title and interest of said county, acquired
by said deed or conveyance, shall be forfeited and revert to the
party or their representatives making such conveyance, and until
said county is further secured in the free use and occupation of
suitable rooms for county offices and judicial purposes, for a term
not less than five years.

SEc. 8. Section twenty ono, of an Act cntitled “an Act di- county bounds-
viding the State into Countics and cstablishing the Seats of Justice ™o nended.
therein,” passed April twenty-fifth, one thousand eight hundred
and fifty-one, is hereby amended so as to road as follows: County
of Butte-—beginning at a point in the middle of Sacramento river,
opposite the mouth of Red Bank Creek, below the Red Bluffs, and
thenee running due east to the dividing ridge which separates the
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waters flowing into the Sacramento river below the Red Bluffs,
and into Feather river, from those flowing into Sacramento river
above the Red Bluffs; thence following the top of said dividing
ridge to Sierra Nevada; thence due east to the boundary of the
State ; thence due south, following said boundary to the northeast
corner of Sierra County ; thence following the northwestorn boun-
dary of Sicrra and Yuba Counties, to Feather river; thence

- westerly along the northern boundary of Sutter County to the

Sacramento river ; thence running up the middle of said river to

the place of begiming. The Seat of Justice of said county shall

be at Bidwell, formerly known as Bidwell’s Bar, from and after the

tenth day of August, A. D. one thousand eight hundred and fifty-

three, in 2ccordance with the foregoing provisions of this Act.
Approved, March 19, 1858.

CHAPTER XXXYVIIL

AN ACT

To amend the Seventh Section of “an Act to prohibit
the erection of Weirs, or other obstructions to the
run of Salmon, approved April twelfth, onc thousand
eight hundred and fifty-two.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secriox 1. Section Seven shall read as follows : It shall not
be lawful for any person or persons to cast, draw, or make use of
any seine or net, for the &urpose of catching Salmon, in any of
the rivers of this State in the following months, August, October,
November, December and January in each year, except as here-
inafter specificd. Provided, that it may be lawful for any person
or persons to catch Salmon in the San Joaquin river, or any of its
tributaries in the following months, August, September, and from
the first to the fifieenth day of October, inclusive, in each year;
every person go offending, and being thereof legally convicted,
shall be subject to the same fincs and penalties, as are imposed by
section two of this Act; this Act shall not apply to any of the
Indian tribes, 8o as in any manner to preclude them from fishing in
accordance with the custom heretofore practiced by them.

Approved, March 19, 1853.
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CHAPTER XXXIX.

AN ACT

To provide for the Publication and Distribution of the
Official Map of the State, as compiled by the Sur-
veyor-General.

The People of the Stale of California, represented in Senate
and Assembly, do enact as follows :

Secrroxn 1. The Map compiled by Wiliam M. Eddy, Sur- omein Map or
veyor-General, under % an Act to provide for a Map of the State,” ¢ ™'
is hereby declared the official map of the State: Provided, that
nothing in this section shall be construed to declare official, so much
of the eastern boundary live as relates to the territory in the
vicinity of Carson’s Valley, which portion is left open for future

Fastorn
boundary.

surveys.

SE%T? 2. The State hercby relinquishes to the said William M. Copy right
Eddy her interest in tho copyright of said Map. T ulehed 1o
Sgo. 8. The said Eddy, in consideration of the relinquishment pyyjieation.
in the foregoing section, shall have the said Map of the State of condittons.

California properly cngraved on copper plates, and shall furnish

one copy thoreof to each of the following persons and officers : To Dietrivution.
each member of the presont Legislature, to each State officer for

the use of the State, and to the office of each County Clerk in the

State, also to each new county hereafter formed.

Sec. 4. The State hereby reserves to herself the right of or~ coptos to be
dering from the copper plates upon which said Map is engraved, furhished the
any number of copics that may be reyuived for the use of the
State, at cost prices.

Sko. 5. The said Eddy shall furnish the necessary number of Time aowod
Maps stipulated for in this Act, on or before the first day of July, & tetivery of
A. ]])) eighteen hundred and fifty-threc, to the Sceretary of State,
whose duty it shall be to forward them to those specified in this
Act.

Approved, March 25, 1858,
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CHHAPTER XL.

AN ACT

For the relief of J. D. Monnett, M.D., for services ren-
dered sick Emigrants.

The People of the Stute of California, 1'épreserzted in Senate
und Assembly, do enact as follows :

SBecrron 1. The Comptroller of State is hereby authorized to
draw his warrant upon the Treasurer in favor of J. D. Monnett,
for the sum of one thousand dollars to be paid out of the General
Fund from any money not otherwise appropriated.

Approved, March 25, 1853.

CHAPTER XLL

AN ACT

To crcate the County of Alamede, and establish the
Seat of Justice therein, to define its Boundaries and
to provide for its Organization.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Srorton 1. The following shall constitute the Boundaries
and Seat of Justice of Alameda County. Beginning at a point
at the head of a slough, which is an arm of the Bay of San Fran-
ciseo, making into the main land in front of the Gegara ranches ;
thence to a lone sycamore trec that stands in a ravine between the
dwellings of Fluhencia and Valentine Gegara; thence up said
ravine to the top of the maountains ; thence on a direct line east-
wardly, to the junction of the San Joaruin and Tuolumne Coun-
tiea. From thence northwestwardly on the west line of San Joa-
guin County, to the slough known as the Pescadora; thence
westwardly in a straight line until it strikes the dividing ridge, in
the direction of the house of Joel Harlan, in Amador valley ;
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thence westwardly along the middle of said ridge, crossing the
gulch one-half mile Lelow Prince’s mill ; thence to, and running
upon, the dividing ridge between the red woods, known as the
San Antonio and DPrince’s woods ; thence along the top of said
ridge to tho head of the gulch or ereck that divides tho ranches
of the Peralta’s from those known as the San Pablo ranches;
thence down the middlo of said gulch to its mouth : and from
thence westwardly, to the eastern line of the Conuty of San Fran-
cisco ; thence along said lnst mentioned line to the place of begin-
ning,.

SEc. 2. There shall bo held an clection for Commty Officers
in the Connty of Alameda, on the second Monday of April, one
thousand cight hundred and fifty-three, at which election the yua-
lified voters of said county shall choose one County Judgze, one
District Attorney, one County Clerk, who shall ez-affi i be County
Recorder, ono Sheriff, one County Surveyor, one County Asscs-
sor, one Coroner, and onc County I'reasurer.

Sro. 8. James B. Larue, Michacl Murry, J. S. Watkins, J.
8. Marston and Gustavus llarper are hereby appeinted Commis-
sioners to desigunto the nccessary election precinets in the County
of Alamoda for said clection, and to appoint the Judges and In-
spector of election at the several precinets desiznated to reecive
tho returns, and to issue certificates of clection to the partics re-
ceiving the hizhcst number of logal votes, and in all other respects
said eleetion shall be conducted according to the provisions of the
“ Aect to regulate Elections,” passcd March twenty-third, ono
thousand cight hundred and fifty.

Sec, 4. For the purpose of designating the several precinets
in said county, said Cominissioners shall meet on the Monday two
weeks previous to the day of election, and ot said meeting shall
designate the Judges and Inspectors of election for such precincts.
The Commissioners shall appoint one of their number as president,
and one as clerk, who shall keep a record of their proecedings in
a book to be provided for that purpose, which record shall be de-
posited in the clerk’s office after the Commissioners shall have
closed their labors. A majority of said Cowmissioners shall at all
times constitute a quorum for the transaction of business.

Sec. 5. The Commissionors shall immediately after designat-
ing the precincts, and appointing the proper officers to eonduct
said election, give notico of such elcction, and the names of the
officers appointed to conduct the same, by written or printed notices,
to be posted at each of the precincts, and said notices shall be
thus posted, at least ten days before the elcction.

SEc. 6. Sealed rcturns from the officers of clection may be
delivered to any member of said board. The Commissioners shall
meet in tho town of New Haven, on the tenth day subsequent to
the day of clection, and the returns shall then be opened by said
Commissioners and canvassed, and the persons having the highest
number of legal votes for the several offices to be filled shall be
declared elected, and the President shall immediately make out,
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and send or deliver to each person chosen, & certificate of clection
signlgd by him as President of the commission, and attested by the
clerk. :

Skc. 7. Tach person chosen, shall gualify and onter upon the
discharge of the duty of his office, within ten days after the receipt
of his certificatc of election. The person elected as County
Judge, shall yualify beforo the President of the commissioners.
Persons cleeted to the other offices may qualify before the County
Judge or before said P’resident.

Skc. 8. The President of the commissioners shall transmit
without delay, an abstract of said election returns to the Secretary
of State, and retain the original returns, until the Clerk shall qua-
lify, when he shall file the same in the clerk’s office.

Skc. 9. The County Judge shall hold his office for four years,
and until his successor is chosen and gualified. The other officers
shall hold their offices for two yoars, and until their suceessors are
chosen and yualified pursuant to law.

Skc. 10. The County Judge, and two Associate Justices to
be chosen from among the Justices of the Peace that may be
elected from among themselves, shall form a Court of Sessions for
the transaction of all county business authorized to be transacted
by Boards of Snpervisors in other counties of this State.

Sec. 11. At the first term of the Court of Sessions of said
County of Alameda, said court shall appoiut twe commissioners
to meet a corresponding number of commissioners to be appointed
on the part of the County of Santa Clara, and the like number on
the part of the County of Contra Costa, for the purpose of ascer-
taining and settling the amount of indebtedness said County of
Alameda shall assume of said counties, and when so ascertained
and certified by said commissioners, or a majority of them, the
Court of Sessions of Alameda County, shall 1ssue a warrant in
favor of the County Trecasurer of cach of said counties, for the
sum awarded to cach respectively, payable out of any funds that
may come into the Treasury of Alameda County. The said com
missioners shall meet in the town of Alvarado, on the first Monday |
of July, A. D., one thousand cight hundred and fifty-three, which
shall be known as the Seat of Justice of Alameda County.

Sgc. 12. The County Judge shall reccive as a compensation
for his services, two thousand five hundred dollars per annum,
payable quarterly out of the County 'I'veasury; and the District
Attorney shall rcccive as a compensation for his services, onc
thousand dollars per annum, payable quarterly out of the County
Treasury of said county.

Sxkc. 18, 'The County Seat of Alameda County shall be at the
town of New Haven.

Sec. 14.  Alameda County shall be in the Third Judicial Dis-
trict, and there shall be fcur terins of the Distriet Court holden in
said county each year.

Sec. 15, The Commissioners appointed to conduct the elec-
tion, as in this Aect specified, may also at the samo time, place,
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and manner, order an clection for not less than five Justices of the
Peace in said county, to qualify in manner as other officers elect-
ed under the provistons of this Act, and shall hold their offices for
one year, and until their successors aro chosen and qualifiod.

Skc. 16. Tho Recorders of Contra Costa and Santa Clara Records of
Countics, upon application and payment of the fees, shall trans- yud Sms ciar
mit to the Clerk’s office of the County of Alameda, certified copies counties
of all deeds or other papers recorded in their offices, wherein the
subject matter of such deed or other paper is situated in Alameda
County. The Clerks of Contra Costa and Santa Clara shall
transmit all files in their offices, wherein both parties reside in Ala-
meda County, or where tho subject matter is situated in said
county, and for such services, the Clerk shall reecive the fees
allowed by law ; said Clerk shall also transmit as aforesaid, and
upon like conditions, all papers and files relating to unfinished
actions, or procecdings in the naturc of actions, whether original
or on appeal, whercin both parties reside in said Alameda County,
and also in local actions, where the subject matter in controversy
is situated in said county of Alameda. Nothing in this Act shall Rights of citizens
be so construed as to preveut those persons, now citizens of Contra County.
Costa County, who, by the operation of this Act, shall become citi-
zeus of Alameda County, from participating in and voting at the
election to be held in Contra Costa County, on the twenty-sixth
of March, ono thousand eizht hundred and fifty- three.

Sec. 17. The parts of counties out of which tho County of Judiciut Distriet.
Alameda is formed, shall, for judicial purposes, remain in and con-
stitute parts of the counties to which they respectively belonged
before the passage of this Act, until the County of Alameda shall
be organized under the provisions of this Act.

Approved, March 25, 1858.

CHAPTER XLIL
AN ACT

To exempt Firemen from Militia Service and Jury
Duty.

The People of the State of California, represenfed in Senate
and Assembly, do enact as follows :

Secrion 1. The officers and mombers of any Fire Company, riremen
regularly attached to the Fire Dopartment, of any city, town or ®*mpiedfrom
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village within the State, organized according to ordinanco of such
city, town or village, shall be exempt from militia service and
jury duty, except as hereinafter provided.

Sec. 2. The officers and members of any Company in said
Fire Department shall be cxempt from military duty, except in
case of war, invasion, or insurrection.

?’\Eo. 8. It shall be the duty of cach person claiming exemp-
tion\from military or jury duty, under the provisions of this Act,
to produce, if' required by the officer serving a jury or militia
notice, a certificate of his active membership to the Kire Depart-
ment or Company to which he is attached, signed by the Chicf
Enginecr, Secrctary of the Board of Delegates of the Fire De-
partment, Foreman of the Company, or Chief Magistrate of the
city, town or village.

Sec. 4. Tho officer serving the jury sammons or militia notice,
may require the oath of the party summoned or notified, before
any magistrate, that he has not resigned, been cxpelled, or for-
feited his membhership of the Company or Department, since the
datc of his certificate.

Sec. 5. Thero shall not be allowed to any Engine Company
more than sixty-five certificate members; to any Ilose Company
more than twenty five certificatc members; to any Llook and
Ladder Companies more than sixty-five certificate membors.

8gc. 6. Any membor who shall have served as an activo fire-
man for the period of five years, and shall produce a certificate of
the same, signed by the Chicf Engineer, Secretary of the Board
of Delegates of the Fire Department, or other officers to whom such
duty may be assigned, shall be entitled to reccive a cortificate as
an exempt fireman, which shall forever release him in this State
from jury duty or militia service.

Src. T. All persons who have scrved as active firemen in
Companies duly organized according to the provisions of this Act,
subsoquent to the first day of January, Anno Domini, one thou-
sand eight hundred and filty-three, shall be catitled to dato their
term of fire years service from the date of their hecoming certifi-
cate memhers : Provided, that the service that shall entitle such
person to the exemption herein provided, shall not date prior to
the first day of January, one thousand eight hundrcd and fifty-
three,

Sec. 8. The Five Department of the city of San Francisco
shall at no time be allowed more than twenty Companies ; the city
of Sacramento more than ten Companies ; the city of Marysville
more than five Companies ; the city of Stockton more than five
Companies. Nor shall thero be allowed in any other cities, towns
or villages more than onc Company for each one thousand inhab-
itants: Provided, always, that onec Company shall be allowed in
any city, town or village where the population is less than one
thousand.

Approved, March 25, 1853.
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CHAPTER XLIIIL

AN ACT

To ascertain the Indebtedness of Mariposa and El Do-
rado Countics.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Sectron 1. The Auditor of Mariposa County shall advertise, Neticrato
by posting notices in at least ten public places within the county, Heipen v bo
and by publication in the “ San Joaquin Republican” newspaper, publithed.
for the space of six months, from the first day of May, one thou-
sand cight hundred and fifty-three, requiring all persons helding
any species of ascertained and allowed indebtedness against the
County of Maripusa, issued prior to the first day of April, A. D.
one thousand cight hundred and fifty-one, to present the same to
the Auditor of Mariposa County, within six months from the date
of advertisement.

Sec. 2. The Auditor shall, whenever any species of indobted- puties o
ness, mentioned in section one of this Act, be presented to him by ¥ Awditor.
the party owning the same, or by his attorney, file the same in his
office, marked ¢ Redeemed,” noting the time of presentation ; and
sghall, in licu thercof, issue to the party presenting the same, a
Warrant drawn on the County Treasurer for an equal amount.

Sro. 8. Any person failing to comply with the preceding Cinmsione
gections of this Act, by presenting his or her indebtedness within presentid: ™
six months from the first day of May, A. D. one thousand eight
hundred and fifty-three, shall forfeit all right to collect the same.

Src. 4. For the services prescribed by this Act, the Auditor Fees of Auditor.
shall receive such compensation as the Court of Sossions or Board
of Supervisors shall deem just.

Sec. 5. The expenses of publication, as required by this Aet, Expenses.
ghall be paid out of the County Treasury on the Warrant of the
County Auditor. ) ’

Sge. 6. The provisions of this Act shall in all respects be ap- rrovisons of
plicable to the County of Ll Dorado, with like effect as in the fo ki horde™
County of Mariposa: I’rovided, the publication in & ncwspaper Coun'y:
required to hc made, shall be made in some weekly newspaper
published in said county of El Dorado.

Approved, March 25, 1858.
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CHAPTER XLIV.

AN ACT

To provide for the Protection of Foreigmers, and fo
define their Liabilities and Privileges.

The Penple of the State of California, represented in Senate
and Assembly, do enact as follows :

Secriox 1. That from and after the passage of this Aet, no
person, not being a citizen of the Uuited States, (California In-
dians excepted,) shall be allowed to take gold from the mines of
this State, unless he shall have a license therefor, as hereafter
provided.

Sec. 2. It shall be the duty of the Comptroller of State to
procure a sufficient number of blank licenses, which shall be sub-
stantially in the following form and numbered consecutively, and
a record thereof be filed in his office. Ile shail deliver said
licenses to the Treasurer of State and take his receipt for the
same upon the books of his office :

FORM OF LICENSE.

g . No, No. — County, (date.) ¢%
5 £ County (date) This certifies that . . y ’ ( . ) g
£s _ has this day poid the Sheriff of . 5t
g< las pﬂtfi_ﬁmr 'l"lilt_";: .« + . County, four dollars, which o
B s ok ia | €ntitles him to work in the mines of this § .

4] i i E'g_
&5 the mtines une month. | State for onc month from date. %

Comptroller of State.
By . . . « .« v v« « .« Sheiff.

Evory subsequent liconse after the first, shall be dated from the
expiration of the former license issued by the Sheriff or his deputy
to any foreign miner who shall have been engaged in mining, from
the cxpiration of snch former license.

SEC. 8. The Sheriff of each county shall be the Collector of
License Tax, under the provisions of this Act, who, before enter-
ing upon the duties herein provided for, shall enter into bond to
the State, with two or more sureties, to be approved by the Board
of Supervisors, if any such Board oxists iu his county ; if there
be no such Board, then by the County Judge, in the sum of fif-
teen thousand dollars, conditioned for the faithful performance of
the dutics roquired of him by this Aet, which bond shall be filed
in the office of the Clerk of said county.
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SEc. 4. The Treasurer of State shall fill the blanks for the Dutyof Treasur
numbers and counties which have heen left in the printed form, ** ™"
and shall he liable on his bond for all licenses delivored to him by
the Comptroller, except for such as he may have issued to the
Recorders of counties, under the provisions of the following sec-
tion.

Src. 5. The Treasurcr of State shall issuc, as soon as prac- Munner or
ticable, to the Recorder of each mining connty, and thercafter i dluk
previous to the fifteeuth of December of each year, such number (.. recorder.
of licenses as may bo deemed sufficient for the use of said county, )
taking a receipt therefor, which receipt shall be recorded by the
Treasurer, in a book to be provided for that purpose, and shall
stand as a charge against said Recorder; and said Recorder shall
execute a bond to the State, conditioned for the faithful perfortn- Bond.
ance of all the dutics reynired of him by this Act, in the sum of
ten thousand dollars ; said bond to be approved by the Governor
and Comptroller.

Sec. 6. The amount to be paid for each license shall be at Amount ot
the rate of four dollars per month, and said license shall in no case ™
be trauns{erahle.

Sec. 7. The Recorder shall deliver to the Sheriff of his coun- Luy of County
ty such number of licenses us said Sheriff may require, charging siort.
him therewith, and taking his reccipt therefor. The Sheriff shall
make monthly returns to the Recorder of his county, of the num- Retarns to be
ber of licenses issued, and to whom, and the amount of money ™"
received. The first returns shall be made to the Recorder on the
first Monday of Muy next, and thercafter, a return shall be made
on tho first Monday of cach succeeding month as herein speci-
fied.

Suc. 8. Tt is hereby made the duty of the Treasurer of ench Duts of County
county to which liccnses have been issued, to report to the Trea-
surer of State on the first Monday of August next, and on the
first Monday of every third month thereafter, the amount of moucy
received by him on account of foreign miners’ licenses.

Skc. 9. Fifty per cent. of the net proceeds of all moneys col- Appropristion of
lected under the provisions of this Act, shall be paid into the State g ae ™
Treasury, and shall constitute a part of the Gencral Fund ; the
rematuning fifty per ceut. of the net procceds shall be paid into the
General Fund of tho county; and it shall bo the duty of the
Sheriff to pay over to the County Treasurer, monthly, the amounts
specified in this section,

Sec. 10. The collector may seize the property of any person Poworsof
liable to, and refusing to pay such tax, and sell at public’ anction cmfures the
on one honr’s notice, by proclamation, and transfer the title there- Jiymet of
of to the person paying the highest price therefor, and after de-
ducting the tax and nccessary expenses incurred by reason of such
refusal and sale of property, the collector shall retwrn the surplus
of the proceeds of the sale, if any, to the person or persons whose
property was sold : Provided, that should any person Lable to pay
guch tax in any county of this State, escape into any other county
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with intent to evade the payment of such tax, then and in that

Term 4 foreign-  €Vent it shall be lawful for the collector to pursue such person,

en” doied. 2nd enforce the payment of such tax in the same manner as if no
such escape had been made. Any foreigner representing himself
to be a citizen of the United Statcs, shall, in absence of his certifi-
cate to that cffect, satisfy the collector of the currectness of his
statement by affidavit, or otherwise, and that the collector be and
is empowered to administer such oath or affirmation. All foreign-~
ors residing in the mining districts of this State shall be considered
miners under the provisions of this Act, unless they are directly
engaged in some other lawful business avocation.

Roturns for il SEC. 11. Immediately preceding the time provided by law for

e ey, the final settlement of the County Treasurer with the Treasurer of
State, it shall be the duty of each Recorder to whom licenses bave
been issued, to report to the Comptroller of State the number of
licenses on hand in his office, as also the number in the hands of
the Sheriff, who is hereby required to report to said Recorder the
number of licenses not dispcsed of, for which he has receipted to
the said Recorder.

Tronsurer and Sec. 12, The Treasurer and Comptroller of State shall, as

e I, 800D a8 practicable, compare the returns of the Sheriff with the
reports of the County Recorder, and if there shall be any discrep-

puty of County 1Y in the statements, it shall be the duty of the Comptroller to

Auorney. immediately inform the prosecuting Attorney of the county in
which such delinquent resides, who shall commence suit against
such delinquent and his sureties forthwith.

Pennlty for Sec. 18. Any Sheriff or his deputy who shall noglect or re-

et by eohioeting fse to pay over the money collected by him or them, under the

officers. provisions of this Act, or shall appropriate any part thereof to his
or their use, other than the per centage they are entitled to
retain by the provisions of this Act, shall be deemed guilty of em-
bezzlement, aud upon conviction thercof shall be punished by im-
prisonment in the State Prison any time not less than one year,
nor more than ten years.

False roceipts. Sec. 14. Any officer charged with the collection of the tax
provided to be collected by this Act, who shall give any receipt
other than the receipt prescribed in this Act, or reccive money for
such license without giving the nccessary receipt, shall he decmed
guilty of a misdemeanor, and upon conviction shall be fincd in a
sum not exceeding one thousand dollars, and be imprisoned in the
county jail not exceeding six months,

Dispontttonof ~ SRC. 15. It shall be the duty of the different Sheriffs to return

" all unsold licenses to the County Recorder prior to the fiftecnth
day of December of each year, and receive new licenses, and tho
County Recorders shall immcdiately transmit to the Comptroller
of State said licenses, who shall deliver them to the Treasurer of
State. Such licenses so returned shall be placed to the eredit of
the different County Recorders on the books of the T'rcasurer, and
the Yicenses destroyed in presence of the Comptroller of State, who
shall also make a record of the same.

Discrepancies.
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Sec. 16. Any person who shall make any alteration, or cause Penity for
the same to be mado, in any liconse, shall be decmed gnilty of a Tieonre
misdemeanor, and upou conviction shall be fined in a sum not ex-
ceeding one thousand dollars, and imprisonment in the State Prison
not exceeding six months.

Sec. 17.  Any person or company hiring forcigners to work rwptoyors of
in the mines of this State, shall be liable for the amount of the freususm fisble
licenses for each person so craployed.

BSEc. 18. 'The Sheriff shall have power, and it is hereby made Sherir mny
his duty to appoint a sufficient numbor of deputy colleetors to shieae ™
asgist him in the collection of the tax provided to be collected by
this Act, said deputy collectors to be paid not less than fiftcen
(15) per cont. on all sums collceted by them ; and the Sheriff Feos.
shall be responsible for the acts of said deputy collectors, and may
require from them such bond and surety as he may deem proper pyng,
for his own indemnification, and for such service he shall be enti-
tled to receive threc per cent. on all sums collected by them, Foes of Shorit,
Should the Board of Supervisors, or in the event of there being
no such Board, then the County Judge, deem the per eentage to
be paid to deputy collectors by the provisions of this section to be
insufficient, an order may be entered by the Board of Supervisors
or the County Judze providing that an sdditional sumn shall be
paid such deputy collector, not to cxceed in all twenty-five per Amont
cent. to be paid as herein provided. The County Recorder of ps of county
each county shall receive three per cent. on all sums collected Mocordurs.
under the provisions of this Act.

SEc. 19. That the Sherift be required to reccive good clean Goit dust,ana
wold dust when tendered at seventeen dollars per ounce in pay- "™
ment for liccuses, aud be reynived to pay the same into the Trea-
sury at tho same rate.

Skc. 20, That the Act entitled “an Act to provide for the rormer Act
protection of forcigners, and to define their liahilities and priy- rredal
ileges,” approved May fourth, one thousand ecight hundred and
fitty-two, and all laws or parts of laws conflicting with the provis-
ions of this Act be and the same are hereby repealed.

Approved, Mareh 50, 1853.

Additlonal Fuos,
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CHAPTER XLV.

AN ACT

To Legalize certain Official acts of William J. Lewis,
County Surveyor of the County of Santa Clara.

Whereas, William J. Lewis was duly elected County Surveyor
for the County of Santa Clara on the third day of Scptember,
A. D. onc thousand cight hundred and fifty one, according to
law ; And whercas, the said William J. Lewis, since the third
day of September, one thousand eight hundred and fifty-ono,
has procceded in good faith to discharge the dutics of said office ;
And whereas, doubts are pow entertained as to whether the
said William J. Lewis has been qualified in a proper manner as
County Surveyor: Therefore,

The People of the State of California, represented in Senaie
and Assembly, do enact as follows :

Sectron 1. Each and every survey made, and each and every
official act by the said William J. Lewis, in his official capacity,
as such Surveyor, as aforesaid, done and performed since the said
third day of September, A. D. one thousand cight hundred and
fifty-one, and prior to the seventh day of March, one thousand
eight hundred and fifty-three, are hereby legalized, and shall be
deemed of as full force and effect in law as such official act or
acts would have been if the said William J. Lewis had properly
qualified as such Surveyor in all respects according to law, any
provision of law to the contrary notwithstanding,.

Brc. 2. The said William J. Lewis shall qualify as County
Surveyor of said county, within twenty days after the passage of
this Act: Provided, the said Lewis has not heretofore qualified.

Approved, March 81, 1858.
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CHAPTER XLVIL

AN ACT

To submit to the legal and qualified Voters of Tulare
County, at the next General Election, the permanent
location of the Seat of Justice of said County.

The Peaple of the State of California, represented in Senate
and Assembly, do enact as follows :

SecrroN 1. On the next gencral clection for Stato officers, Location of
held in this State, the permancnt location of the Scat of Justice
of Tulare County, be submitted to the legal and qualified voters
of said county.

Sxkc. 2. i]ach voter shall write or place upon his ticket the Manncr of
name of the town or place be wishes to be the permanent Seat of ™"
Justice of said county.

Sec. 8. The town or place recoiving the largest number of Permanent
votes shall be the permanent Scat of Justice of said county. County Seat.

Suo. 4. So much of the  Act creating Tulare County and to Portions of
provide for its organization,” approved April twenticth, one thou- repeuled.
sand eight hundved and fifty-two, locating the Seat of Justice of
said county at Woodsville, be and the same is hereby repcaled.

Approved, March 81, 1858.

CHAPTER XLVIIL

AN ACT
For the Relief of Captain Joseph Walker.

The People of the State of California, represented in Senate
and Assembly, do enact as follows:

SecrioN 1. The Comptroller of this State is hereby authorized Comptralier to
and required to draw his Warrant on the State Treasurer for five for §300,
hundred dollars, in favor of Joseph Walker, and the State Trea~

gurer is hereby required to pay the same out of the General Fund.
Approved, April 1, 1858.
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CHAPTER XTVIIL

AN ACT

To provide for the Redemption of Comptroller’s War-
rants drawn payable out of the General Fund.

The People of the State of California, represenied in Senate
and Assembly, do enact as follows :

Secrroxy 1. Comptroller’s Warrants drawn payable out of
the Gencral Fund issued for any indebtedness accraing after
the first day of January, A. D. one thousand eight hundred and
fifty-three, shall be reccivable for any and all State ducs after the
passage of this Act, except as hereinafter specified.

First. Excoepting the intercst tax for the funded debt of the
years one thousand eight hundred and fifty-one, and one thousand
eight hundred and fifty-two, which shall be collected as provided
by existing laws.

Second. Excepting the revenues acerning under an Act
entitled ¢ an Act concerning passengers arriving in fthe ports of
the State of California.”

Third. Exeepting the taxes and assessments on all real and
personal property assessed for the fiseal year onding June, one
thousand eight hundred and fifty-three.

Sec. 2. When any payment of taxes is made to the Sheriffor
other officer charged with the collection of rovenue, it shall be his
duty to specify, in his rceeipt for the same, whether said payment
was made in money, gold dust, three per cent. bonds, or mn the
Comptroller’s warrants made receivable for taxes by this Act, and
a list or memorandum of cach and cvery payment, preciscly cor-
responding with the receipt, shall be kept by him; which kst or
memorandmn, verified by his affidavit, shall be filed in the office of
the County Treasurer, or in that of the State Trcasurer, as the
case may be, in his respective scttlements with such officers.

SEc. 8. Any Sheriff or County Treasurer, or other officer,
cmpowered to colleet taxes under any Act now existing, or which
may hercafter exist in this State, shall pay into the County or
State Treasury, as the case may be, the precise money, gold dust,
bonds, or Comptroller’s warrants which he may roceive, and a
County T'roasurer, or othor officer aforesaid, convicted, in a court
of competent jurisdiction, of changing in any way, or using in any
manner, the funds collected under the provisions of this Aect, other
than to pay them over to such uses as are required by law, shall
bo deemed guilty of a misdemeanor, and fived in any sum not
less than double the amount of the funds so used, and shall be
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imprisoned in the County Jail for a term not exceeding six pemity
months. violutivn of.

Sec. 4. A copy of the verified list or memorandum, with affi- Gory of.vorifed
davit attached, as required by scction two of this Act, to be de- depnsi-cd witn
posited with the County Treasurer, shall be delivercd to the e
Comptroller of State, and the settlement of the County Treasurer
with the Comptroller of State shall accord therewith.

Sec. 6. 'The Comptroller of State is hereby directed to dis- copies of this
tribute o copy of this Act to every officer in this State charged Aditabo
with the collection of revenue.

Approved, April 1, 1853.

CHAPTER XLIX.

AN ACT
To enforce the Payment of Licenses in this State.

The People of the Stale of California, represented in Senale
and Assembly, do enact as follows :

SecrroX 1. Any person or persons who shall vend, by whole- Who aro liable
salo or rotail, any spiritaous, or malt, or vinous liquors, or any " A%
goods, wares, or merchandise, within any county in this State,
without first obtaining a license so to do, as required by law, shall
be deemed guilty of a misdemeanor, and upon conviction thereof,
in any court of competent jurisdiction, be fined in a sum of not Famde
less than twenty-five nor more than two hundred dollars for each
and every offence.

Sec. 2. The Recorder’s Court of any city and any Justice of surisdtetion or
the Peace of the county in which such offence is charged to havo Recordeo s
beon committed, shall have jurisdiction to try and determine the
samo.

8ec. 3. Upon the trial of any criminal action provided for by rront or )
this Act, tho defendaut shall be dcemed not to have procurcd any Viotation of Act:
such license, unless he prove the contrary to the satisfaction of
the court or jury by whom the same is tried. All fines collected , o rinion or
under this Act, shall be paid into the Treasury of the county in fues.
which the conviction is had.

Approved, April 1, 1858,
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CHAPTER L.

AN ACT

Amendatory of Section Four of “an Act concerning
Divorces,” passed March twenty-fifth, one thousand
eight-hundred and fifty-one.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrron 1. Section four of said Act is hereby amended so as
to read as follows: Scction 4. Divorces from bed and board, or
from the bonds of matrimony, may be granted——

Firgt. For natural impotence existing at the time of mar-
riage.

“ Second. When the female, at the time of the alleged mar-
riage, was under the age of fourteen years, and the alleged mar-
riage was without the consent of her parents or guardian, or other
person having the legal custody or charge of her person; and
when such marriage was not voluntarily ratified on her part, after
she had attained the age of fourtecn years.

Third. By an act of adultery by cither of the parties ; buf
no divorce shall bo granted upon the application of the party
guilty of the act of adultery complained of, nor if it shall appear
to the court that the adultery complained of was by collusion of
the parties ; nor when it shall appear that the parties have lived
and cohabited together as man and wife, after knowledgo of the
act of adultery. complained of.

Fourth. For extreme cruelty in cither party, or for habitual
Intemperance, or for wilful desertion by either party for the period
of two years; or for wilful neglect on the part of the husband to
provide for his wife the common neccessaries of life, having the
ability to provide the same, for the period of three ycars.

Fifth. When the consent of either of the parties to the
marriage was obtained by force or frand, upon the application of
the injured party. -

Sixth. In case of the conviction of either party for a felony,
after marriage, where the punishment is not less than imprison-
ment for two years.

Approved, April 1, 1853.



FOURTH BESSION.

CHAPTER LI.

AN ACT

To amend an Act entitled “an Act concerning Passen-
gers arriving in the Ports of the State of California.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrrox 1. Section onc of an Act entitled ¢ an Act concern-
ing passengers arriving in the ports of the State of California,”
passed May third, one thousand eight hundred and fifty two, is
horeby amended so as to rcad as follows: Seetion 1. It shull
be the duty of the master or commander of any vessel arriv-
ing at the port of San Francisco from any port out of the State
of California, to appear at the office of the Commissioner of
Emigrants, within twenty-four hours after his arrival, and tes-
tify as to his having brought any passengers. Within twenty-
four hours after the landing of any passengers from any vessel
arriving at any of tho ports of this State from any of the United
States, other than this State, or from any county out of the
United States, the master or commander of the vessel from which
such passengor or passengers shall have been landed, shall make
a report in writing, on oath or affirmation, to the Commissioner
of Emigrants at San Francisco, and in other ports of the State
to the Mayor or chicf municipal officer, which report shall state
the pame, place of birth, time and place of naturalization, last
residence, age and occupation of every person or passcnger who
ghall have landed from such vessel in her last voyage to such
port, not heing a citizen of the United States, and'who shall have,
within the last preceding twelve months, arrived from any country
out of the United States, at any place within the United States,
and who shall not have heen bonded, or who have paid the commu-
tation money, according to the provisions of this Act or any former
Act. The said report shall contain a like statement of all such
persons or passengers as shall have been landod or been suffered
to land from any such vessel at any place during her said last
voyage, or who shall have gone on board of any vessel with the
intention of coming into this State. The said report shall further
specify if cither or any of said passengers or persons so reported
are lunatic, idiot, deaf, dumb, blind, erippled, or infirm; and if
o, whether they are accompanied by any relatives likely to be
able to support them. It shall also state particularly the names,
lagt place of residence and ages of all passengers who may have
died during the said last voyage of such vessel, also the names and
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residence of the owner or owners of such vessel. It shall also
specify whether any of said passengers are persons convicted of
any infamous crime, or of a felony, so far as the same may be
within the knowledge of said master or commander. Such master
or commander is further required to administer to any passenger
of foreign birth who shall declare himself a citizen of the United
States the following oath or affirmation as to the time and place of
his naturalization, and the name of each party so sworn shall be
stated in the passenger list of said vessel:

L . , do solemnly swear (or affirm) that I was
born in ; that T am a naturalized citizen of the United
States; that I was naturalized and received my certificate of
naturalization in the State of , in the year .

In case any such master or commander shall omit or neglect to
report, as aforesaid, any such person or passenger, with the par-
ticulars aforeasid, or shall make any false report or statement in
respect to any persons or passengers, or in respect to the owner
or owners of any such vessel, or in respect to all or any of the
particulars hereinbefore specified, such master or commander shall
forfeit the sum of two hundred dollars for every such passenger,
in regard to whom any such omission or neglect shall have occur-
red, or such false report or statement shall be made, and also for
every neglect, omission, or false report made by him, as to the
owner or owners of such vessel. If any master or commander
shall neglect or refuse to make report to said commissioner, as
provided for in this Act, within the time therein specified, such
master or commander shall be held guilty of a misdemeanor, and
upon complaint before the Recorder of San Francisco, or any
Justice of the Peace of said county, be fined not less than fifty
dollars nor more than two hundred dollars for every such neglect.
For the payment of the fines and penalties incurred in this Act,
the master or commander, consignee or consignees, owner or own-
ers of every such vessel shall be liable, jointly and severally.

Sko. 2.° Section twelve of said Act is hereby amended to
read as follows: For the port of San Francisco there shall be
appointed by the Governor of the State, by and with the advice
and consent of the Senate, a Commissioner of Emigrants, who
shall, in that city, discharge all the duties required by this Act.
He shall hold his office for two years ; and before entering upon
its duties, he shall file in the office of Secretary of State a bond,
with two or more sureties, in the sum of twenty-five thousand
dollars, to be approved by the Governor, for the faithful perform-
ance of his duties. He shall receive a commission of ten per cent.
on all moneys collected by him and paid into the State Treasury
under this Act. He shall approve all bonds and administer all
oaths or affirmations required in the discharge of his duties, as in
section ten of this Act: Provided, whenever in the city of San
Francisco it shall appear to said commissioner, or in any other
port of this State, to the Mayor tlereof, that the master or com-
mander of any vessel has not made a full and correct report, as in
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section one of this Act: Provided, such Commissioner or Mayor
shall have a right to inquire into the same, and for that purpose
may compel the attendance of witncsses before him in the same
manner, by subpeena and attachment, as is provided for compelling
the attendance of witnesses before district courts in civil cases.
The depositions taken in writing before said Mayor or Commis+
sioner may be read in evidence on the trial of any suit commenced
for any penalty or forfeiture, or for any sum due on any bond, ac-
cording to the provisions of this Act, with the like effect as if
regularly taken In such suit, subject to all legal exceptions thereto.

Skc. 3. Section nine of said Act is hereby amended to read Former Act
as follows :—Sec. 0. For all fines and penalties imposed by this bt &
Act upon any master or commander, owner or consignee, for any fnwsand
omission, neglect or refusal, to perform any act or duty required P>
by this Act, such vessel shall also be liable, and the amount of such
fines or penalties shall be a lien on such ship, steamer or vessel,
prior to all other liens, except those for seamen’s wages, bottomry
bonds and respondentia. Such penalties and fines may be sued How entorced.
for and recovered in a civil action, with costs of suit, by the Cow-
missioner of Kmigrants or his authorized attorney, in the name of
the State of California, in any court having cognizance thereof, and
when recovered shall, after deducting the costs of counsel or attor-
ney and all other reasonable expenses, be paid into the State Iobepad into
Treasury. And it shall be lawful for said Commissioner to com- ’
pound or commute for any of the said penalties or forfeitures, upon gemmutation.
such terms as he shall think proper, and account thereof render
ab the end of every month to the Comptroller of State, with the
reasons and causes for such compounding or commutation. Said
Commissioner may also compound or commute with the owner or
consignee of any ship, steamer or vessel, for any such bond or
bonds as are required in section five of this Act, to be given by
such owner or consignees for such person or persons, passenger or
passengers, as have been paupers in any other country, or who,
from their condition at the time of their arrival in any part of this
State, or from sickness or disease at the time of their leaving the
port of departure, are a public charge, or are likely soon to become
80 ; such commutation to be fixed by said Commissioner of Emi-
grants, at such sum as he may decm just and equitable, and suffi -
cient to defray the necessary expenses consequent upon the care,
support and maintenance, of the persons for whom such commuta-
tion shall be made, during the existence and continuance of their
then sick, disabled or infirm state, and like account thereof render
at the end of every month, to the Comptroller of State, and the
amount of moneys received under provision of this section, he Revenuetone
paid at the end of each month into the State Treasury. Pransmn State

Approved, April 2, 1858.
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CHAPTER LIL

AN ACT

To amend “ an Act to re-incorporate the City of Stock-
ton,” approved April twenty-first, one thousand eight
hundred and fifty-two.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrioy 1. Sub-division third of section six of article third
of said Act to re-incorporate the city of Stockton, is hereby
amended, so as to rcad as follows :—To provide for the draining,
sewering, grading, planking, paving, or otherwise impioving and
lighting of the streets, avenues and levees, the making, erecting,
opening, widening, regulating, and keeping in repair, all bridges,
wharves, drains and sewers, and for making the assessments there-
for, and also the construction of side walks, and the prevention
and removal of obstructions on the same.

Sgc. 2. Whenever the Common Council shall think it expe-
dient to improve in any manner named in section one of this Act,
any street, avenue or levee, notice thereof shall be given for two
weeks, in some newspaper printed in the city. Should the owners
of & major part of the land fronting on such strect, avenue, or
levee, within the period of notice above required, make to the
Common Council a protest in writing against the proposed improve-
ment, if shall not then be made. If no such protest be made, the
Common Couneil shall procced with such improvemont; at least
two-thirds of the expenses of which shall be borne by the land ad-

Jjacent.

Sec. 8. Whenever the owners of a major part of the land on
any streot, avenue, or levee, shall apply to the Common Council
for any improvement thereof, the same shall be made on such con-
ditions as the Common Council may determine, said owners paying
at least two-thirds of the expenses of such improvement.

Sgc. 4. The assessment for the construction of any of the
improvements of streets, avenues and levees, mentioned in sec-
tions fwo and three of this Act, shall be made by a Board of Com-
missioners of Assessment, to be composed of the Mayor, Street
Commissioner, and City Assessor. In making any such assess-
ment, if it shall appear to the board that the improvement, as
made under the ordinances of the Common Council, shall be a
block, or square of ground, or more in length, as such blocks are
known on the map or plan of said city, the said board shall make
a separate apportionment of the aggregate expenses of each block,
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computing for the block the line of improvement lying between the
middle of oune cross street, and the middle of the next cross strcet.
The proportion payable by the city shall be first deducted from
such aggregate : the halance shall be chargoable against, and paid
by the land on both sides of the street, avenue, or levee so im-
proved, in preportion to the number of front feet on the line of the
improvement,

Skc. 5. Should any person be dissatisfied with the assess-
ment by the Board of (?ommissioners of Asscssment, he may
appeal by petition, in writing, setting forth the grounds of his ob-
jection to the Common Council, whose deccision shall be final.
Said appeal to be taken within ten days from and after notice of
the asscssment and not thereaftor.

Skc. 6. All assessments upon adjacent land, or the owners
thereof, for any such improvement, shall be paid in cash as the
work along each block is completed; the proportion chargeable
against the city may be paid in bonds which the Common Council
are hercinafter authorized to issue. The cash assessments, when
collected, shall be paid into the City Treasury, to bo paid only to
the centractors for the work, and shall not be loaned to any other
fund or applied to any other use or purposo whatover.

Sec. 7. Every assessment made for the improvement of streets,
avenunes and lovees, under the provisions of this Act, on the adja-
«cent land, shall from and after the making of such assessment by
the Beard of Commissioners of Assessments, operate as a lien upon
the land so assessed, and such land may be sold for the payment
of the sums due thereon; and the Common Council shall have
power to designate by ordinance the officer who shall collect such
assessments, and also to prescribe the manner of enforcing such
licn and the prompt collection of the moneys sceured thereby, by
o sale of the dclmyuent property: Provided, however, that no
sale under such ordinance shall be valid, until at least twenty days
shall bave elapsed from the presentation of the bill of asscssment
to tho owner or the agent for the property, if such owner or agent
bo known, and if' they be not known, or non-resident, until the bill
of assessment with a deseription of the property, and notice of the
sale in cnse of default, shall be published in some newspaper printed
in the city of Stockton, once a week for three successive weeks:
Provided, also, that public notice of the sale be givon in some news-
paper published in said city, thirty days previous to the salo, speci-
fying the timo and place thereof; and in no case shall moro of the
land be sold than will bring an amount sufficient to cover the assess-
ment, and all expenses of making and collecting the same.

Sec. 8. The owner of any land sold for an assessment under
the provisions of tho last section, and any ordinance passed in pur-
suance thereof, may redeem the same within six months from the
day of such sale, by depositing in the office of” the City Treasurer
for the use of the purchaser, the amount paid for such land, to-
gether with twenty per cent. damages therean and thelegal interest.
Should the land solH not be redeemed in accordance with the pro-
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visions of this Act, all the right, title and interest thercin and
thereto, of the owner or owners in fee-simple, or the person or
persons claiming to be such, at the-date of the assessment hy the
Board of Commissioners of Asscssment, shall remain absolate in
the purchaser or purchasers.

Sec. 9. TFor the following purposes and for no other, namely :
First, of providing the ways and means of defraying the expenses
that the said city shall incur, by the coustruction of the improve-
ments mentioned in the first section of this Aet; and, Secondly,
of funding any serip or orders on the City Treasury of the said
city, that shall be outstanding on the first day of October, in the
year one thousand eight hundred and fitey-three.  The Common
Council aforesaid shall have the power, on the part of the city, to
issue bonds from time to time, as the exigencies of the city for the
purposes aforesaid may regnire.  Said bouds may Do issued for
sums not less than one hundred dollars each, and not exceeding for
the whole amount issued, the sum of two hundred thousand dollars.

SEc. 10. Buch bonds shall be signed Ly the City Treasurer,
in his official character; shall be made payable to and cudorsed
by, the Mayor, in his official character, who shall affix the seal of
the city thereto ; and shall be countersigned by the Comptroller of
the City, in his official character ; which bonds, exccuted in the
mamer aforesaid, shall be styled ¢ Stockton City Bonds,” and
shall be transferrable by delivery by the owner thereof, or by his
attorney in fuct, and shall bind the city of Stockton for the faithful
payment of the same to the bona fide holder thereof.

Bec. 11. Each and every bend shall express in substance, in
the body thercof, as follows; that  The Mayor and Common
Council of the city of Stockton” promise to pay to the mayor of
said city, or his order, & sum therein named, bearing an intorest of
ten per centum per annum, and that the city of Stockton is thereby
bound for the faithful payment thereof. The said iuterest to be
payablo at such place as the Common Couneil shall direct, the
first payment to be made on some day to be specified in the hond ;
and that thereafter said interest will be paid half yearly, on the
first day of January and July of each and every year, upon coupons
for such interest, signed by the Mayor, and anncxed to and de-
livered with the bond.

Skc. 12, The principal gum named in the bond, shall be made
payable in not less than five, nor more than twenty years after
the date thereof, in the discretion of the Common Council ; and
the faith and credit of the city and the annual revenue of the
same, (except such reveune as shall bo necessary for the current
expenses of the city government) shall be pledged for the pay-
;Jnenlt of the interest, and redemption of the principal of said

onds.

Skc. 18, The dity bonds issucd in the form hercin provided,
may be delivered by the Comnmon Couneil to contractors and cre-
ditors of the city, in payment of debts created for the making of
improvements embraced in the first section of this Act; but the
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Common Council shall have no power to allow extra compensation
to any creditor of the city, on account of any depreciation to which
the said city bonds may be liable.

Sre. 14, To provide for the payment of the interest and prin- neeres: rax,
cipal secured by the said bonds, the Common Council shall have
power, and it is hereby made their duty, in cach and cvery year
after the passage of this Act, to levy, assess, and colleet, at the now tevied.,
same time, and 1 the same manncr as the city taxes for the annual
current expenses of the said city are by law levied, assessed and
collected, an additional tax upon all the real and personal property
in the said city made taxable by law for State purposes; which
additional tax shall be known as ¢ The City Interest Tax,” and
ghall not excced one and one-half per centum per aunum, payable
in current coin only : and the fund derived from said additional
tax shall not be loaned to any other fund, or used for any purpose
other than the payment of the interest on said bonds, except as
provided in the next suceceding scction. )

Sec. 13. Any surplus money raised for the *¢ City Interest Appropriasion
Tax,” over the sum necessary to pay the aunual interest accruing o =i
on the bonds, shall, when amounting to the sum of five thousand
dollars and upwards, be expended under the direction of the Com-
mon Council, in the purchasing and cancelling of the greatest
amount of the debt due upon the said bonds, for the moneys in
hand, having rcfercnce to the time when the same shall be pay-
able.

Sec. 16. The Common Council shall have the power to raise, oninunces to be
by tax, any amount of 1noney that they may deem expedient, when- suited to the
ever the ordinance for that purposc shall have been approved by )
the people ; but the conforring of this power shall not be 8o con- Proviso.
strucd as to impair or in any way affect the powor given by the
provisions of this Act to assess and collect the taxes provided for
in seetions fourteen and twenty hereof, withont such approval.

Sec. 17.  All contracts for work or supplics shall be let to the contrets 1o be
lowest bidder, after notice given through the public newspapers, lotto the lowest
and no officer shall be interested in any contract conneeted with ‘
his department ; and any contract formed contrary to this section
shall be void.

Sic. 18. The serip or orders on the Treasury, and any otlier Ousinding
ovidenees of indebtedness of the said city, that shall be outstand- may ue faudes.
ing on the first day of October,in the year one thousand eight
hundred and fifty three, may be funded by the holders thercof, by
presenting the same to the Common Council, who are heveby em-
powered to exchange the bonds issued under the provisions of this
Act, with the holders of such scrip, orders or other evidences of
indcbtedness for an equal amount thereof. It shall be the duty of
the Common Counecil to cause all such serip, orders or other evi-
dences of indehtedness, when received and exchanged for bonds,
to be immediately cancelled.

Sgo. 19, Notice shall be given at least ten days in some news- Notices of

paper in the said city, of the time and place, when and where, Publisied,

Amcunt,
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the Common Council will be ready to fund the debt of the city
aforesaid.

Src. 20. The Common Council shall have power to raise,
annually, by {ax upon the real estate and personal property within
the city, taxable by law for State purposes, whatever amount of
money may be requisite for the support of Free Common Schools
therein, and providing and furnishing suitable houses therefor.

Skc. 21. The tax provided for in section twenty of this Act,
shall not excced the one fourth of one per centum per annum, upon
the assessed valne of all taxable property, and the said tax shall
be assessed and collected in the manner and at the time provided
by existing laws and ordinances for other city taxes. The custody
and disbursement of the moneys raised by the school tax aforesaid,
shall be under the direction of the Common Council.

Skc. 22. A separate record of all the bonds issued under the
provisions of this Act, showing the number, date and the amount
of each, and to whom issued shall be kept by some officer desig-
nated by the Common Council.

Approved, April 2, 1858,

CHAPTER LIIL

AN ACT

Prescribing the time of holding the District Court
in the Fifth Judicial District.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

SecrroN 1. The terms of the District Court of the Fifth Judicial
District during each year shall be as follows :—In the County of
San Joaquin, on the third Monday’s of January, April, July, and
on the second Monday of October. In the County of Calaveras,
on the first Monday’s of Febrnary, June, and October. In the
County of Tuolumne on the third Monday’s of February, June
and October. In the County of Mariposa, on the first Monday’s
of March, July, and Novembor. All Acts and parts of Acts con-
flicting herewith, are hereby repealed.

Approved, April 2, 1853.
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CHAPTER LIV.

AN ACT
For the relief of Thomas A. Hilton, M. D.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrrox 1. That the Comptroller of Stato be authorized to Compteatier 1o
draw his warrant upon the Treasurer of State in favor of Thomas geop so "
A. Hilton, M. D., for the sum of five hundred and ninety dollars
and fifty cents, payable out of any money in the Treasury belonging
to the War Fund, belonging to the second El Dorado Expedition.

Approved, April 2, 1858.

CHAPTER LV.

AN ACT

For the Payment of certain persons therein named for
scrvices rendered and materials furnished.

The People of the State of Californin, represented in Senate
and Assembly, do enact as follows :

Secrron 1. Thoe Comptroller of State is hereby authorized and comptroner to
required to draw his warrants upon the Treasurer, in favor of the jims WuTents In
followirtg named persons for the amount set op&wsito each mame re- g 0 g
spectively :~—Soule and Page for five hundred and thirty four dols fur_sssus: a,

lars and thirty-six cents: A. A. Moss for two hundred dollars: F. $:W Thueon for

W. Hudson for ono hundred and fifty dollars: Wm. Read for ono S’ ar sy

hundred and ten dollars : T. J. Gofarth for one hundred and eighty dus brawiey rr
dollars : James Brawley for three hundred and thirty dollars : P. forsted; 3, Bick-
Magill for one hundred and four dollars: J. Bickerstaff for one ir. Forcah for

hundred and ninety-two dollars : B. F. Forsyth for one hundred 4. “lemey
and cighty dollars; John Tierney for fifty dollars: John Furber ter for ao;

for eighty dollars: M. C. Dougherty for ten hundred and sixty- for o008 oY
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two dollars and seventy-five cents : Henry Hook for twenty-four
dollars and fifty eents :—to be paid out of the General Fund from
any money not otherwise appropriated.

Approved, April 5, 1833,

CHAPTER LVL

AN ACT

Amendatory of an Act entitled “ An Act to create the
County of Alumeda, and establish the Seat of Jus-
tice therein, to define its boundaries, and provide
for its organization,” passed March twenty-fifth, one
thousand eight hundred and fifty-three.

The People of the State of California, represented in Senate
und Assembly, do enact as follows:

Secrion 1. The second scetion of an Act entitled “ An Act
to create the county of Alameda, and establish the Secat of Justice
therein, to define its boundaries and to provide for its organiza-
tion,” passed March twenty-fifth, ono thousand ¢izht hundred and
fifty-three, is hereby amended so as to rcad as follows : “ There
shall be held an election for County Officors in the county of Ala-
meda, on the fourth Monday of April, one thousand eight hundred
and fifty-three, at which election the qualificd voters of said county
shall choose—one County Judge, one District Attorney, one
County Clerk, who shall ex-officio be County Recorder, onc Sheriff,
one County Surveyor, onc County Assessor, one Coroner, one
County Treasurer, and onc Public Administrator.”

Approved, April 6, 1858.
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CHAPTER LVIL

AN ACT

To pay Freight to James M. Cranston on State Furni-
turc, in one thousand eight hundred and fifty-two.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrion 1. That the Comptroller of State is hereby required Comptrolior to
to draw his warrant upon the State Treasurer for the sum of two tor s22145.
hundred and twenty-four dollars and forty-three cents, in favor of
James M. Cranston, owner of schoonor ¢ Faccio,” it being for
freizht on State property brought from San Francisco to Vallejo,
in January, one thousand eight hundred and fifty-two, payablo
out of the General Fund.

Approved, April 6, 1858,

CHAPTER LVIIIL

AN ACT

To provide for the payment of E. (. Baker, for Iron
and Tinware furnished the Legislature.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

SrertoN 1. The Comptroller of State is hereby authorized comprotier to
and required to draw his warrant on the Treasurer of State, in Faytitnt
favor of E. G. Baker, for the sum of eight hundred and fifty
dollars and thirty cents, payable out of the General Fund, from
any moneys not othexwise appropriated.

Approved, April 6, 1853.

11
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CHAPTER LIX.

AN ACT

To separate the Oflice of County Recorder {rom the
Ofice of Cuunty Clerk, in the County of Yuba.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

When Clork and~ SeCTioX 1. From and after the first Monday of January
e mext, the office of County Rocorder in the County of Yuba shall
be separate from the office of County Clerk.

Dffcers to b Sue. 2 At the next geuneral clection, there shall be elected
U e

aestgomers 0 said eonnty, a County Clerk, and a Couut_y Recorder, who
wlegtion. shall respectively cuter npon the dnties of their offices on tho frst

Term of offiee. Agnday ‘of Janu: wry next, and shall each hold such oftice, for two
years, “and until their suceessors shall have qualified, and the
Clerk now cleeted shall hold his office until said first Monday of
January next.
Forner Acts Stc. 3. All Aets, or parts of Acts, inconsistent with the pro-
repoaled,
visions of this Act, are hereby repealed,
Approved, Ajnil 12, 1853.

CHAPTER ILX.

AN ACT

To authorize the Secretary of State to procurc the
translation and lithographing, into the Chinese Lan-
guage, of the Act to provide for the Protection of
'Foruigne‘s, and to define their liabilities and privi-
leges.

The People of the State of California, represenied in Senale
and Assembly, do cieact as follows :

K‘L’:IT.?{ o Seetrox 1. That the Scerefary of State, be, and is hereby
Stte. aathorized to have translated into the Chinoso langnage, and litho-
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graphed for tho uso of the State, the first, gixth, ninth, tenth,

fourteenth, sixteonth, seventeenth, nincteenth, and twentieth see-

tions of the law, entitled “ an Act to provide for the Protection of

Forcigners and to define their liabilities and pivileges,” as also

form No. one, of seetion one: Provided, that four thousand litho- yumperor

graphed copics of said Act, with the translation, shall uot cost copies o be,

more than six hundred dollars.  And further, that as soon as said bt

lithographed copies shall be delivered to the Seevctary of State, i¢

is hoveby made his duty to seud to the clorks of the several min- . .

ing counties, by some conveyunce decined safe, a number of such

copies in proportion to the namber of Chinese in said county. It

is hereby mude the duty of said clerks to distribute to the sheriffs Jager ®*™

of their several eounties, such number of said copics as may be

necessary to supply cach deputy collector with one copy of said

SEC. 2. The sum of six hundred dollars he, and is herchy ap- Appropriscion

. . x . U, for exponses,

propriated out of the General Fund to defray the expense of said

translation and lithographing, according to the provisions of the

first section of this Aet.

Approved, April 12, 1853.

CHAPTER LXI.

AN ACT
For the Relief of A. G. Hartt, M. D.

“The People of the State of California, represented in Senale
und Assemb y, do enact as fullows :

Srerron 1. The Comptroller of State is liereby directed to Comptrafier to
draw his warrant on the Treasurcr of Statc in favor of A. G. s, ot o
Hartt, M. D., for the sum of five hundred and ninoty-six dollars.

Approved, April 12, 1858.
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CHAPTER LXIIL

AN ACT

In relation to Clerks in the office of the Sceretary of
State and to provide for their pay.

The People of the State of California, represented in Senate
and Assembly, do enuct as follows :

Secrion 1. The Secretary of State is hereby authorized to
appoint an additional clerk for his department whenever he shall
deem it necessary so to do.

Skc. 2. The clerk herctofore employed in the office of the
Secretary of State, shall be paid for his services from the first day
of June, one thousand cight hundred and fifty-two, and the addi-
tional clerk from the day of his appointment, the same compensa-
tion asg is by law provided to be paid to the clerks in the T'reasu-
rer'’s and Comptroller’s departments,

SEc. 8. The clerk heretofore employed by the Secretary of
State in the work of compiling the census, shall receive the same
rate of compeunsation for the time actually employed in that ser-
vice, and the Comptroller is hereby required to audit the same
upon the certificate of the Secretary of State ; Provided, that the
amount paid to such clerk shall not exceed the sum of four hun-
dred and ten dollars.

Approved, April 14, 1858.
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CHAPTER LXIIL

AN ACT

Supplementary to an Act creating and regulating Pub-
lic Ferries, passed March eighteenth, one thousand
eight hundred and fifty.

The Peaple of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrion 1. The second section of the Act entitled an Act creat- Former Act
ing and regulating Public Ferries, passed March eightecnth, one “¥"%
thousand eight hundred and fifty, shall not be construed so as in
anywise to apply to the Bay of San Pablo, Suisun, San Frap-, =
ciseo and Monterey, or any other Bay or Arm of the Sea within thosn ex.
the limits of the State, or their shores, and so much of said scc- “™*¢
tion as can be so construed is hereby ropealed, and the navigation
of said Bays, and the transportation of freight, or passengers,
across, through, and over the same shall be free and exempt from
the restriction of any ferry laws now in force in this State. P70~ prgus.
vided, that nothing in this Act shall be so construed as to affect
any ferry now established, or that may be hereafter established
%1 the Straits of Carquines, between Mare Island and Navy

oint.
Approved, April 14, 1858.

CHAPTER 1.XIV.

AN ACT

For the Relief of William Akenhead, County Treasu-
rer of the County of Santa Clara.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Whereas, William Akenhcad, as the Treasurer of tho County of Preamble.
Santa Clara, had in his custedy and possession funds, belonging
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to the State of California amounting to the sum of seven thousand
six hundred and one dollars and nincty seven cents: And also
the funds of the County of Sunta Clara amounting to the sum of
two thousand €wo hundred and thirteen dollars and miucty-five
cents ; and whereas, it has been satisfactorily proven that the
said funds belonging to the State of California, to wit: the sum
of seven thousand six hundred and one dollars and ninety-seven
cents, and the said funds of the County of Santa Clara, to wit:
the sum of two thousand two hundred and thirteen dollars and
ninety-five cents, while in the possession, and custody of said
William Akenhead, as Treasurer as aforesaid, without any ne-
glect on his part were, taken by vivlence and force from him,
the said Treasurer of said County, by persous unknown ; and
whereas, it is the duty of said William Akenhead, as Treasurcr
of the County of Santa Clara, to scttle with, and pay over to
the Treasuver of State, all fuuds which shall have come into
his hands, as County Treasurer of the County of Santa Clara
for the use and benefit of the State; Z'lercfore,

SecrroN 1. The Treasurer of the State is hereby authorized
and dirccted, in his next anunal settlement with the said William
Akenhead, as Treaswrer of the County of Santa Clara, to give
him as such Treasurer of said County, a credit for the sum of
seven thousand six hundred and one dollars and ninety-seven
cents, and that the said William Akenlicad, as such County Trea-
surer be, and is hereby acquitted and relieved from paying said
sum of seven thousand six hundred and one dollars and ninety-
seven cents as aforcsaid.

Sec. 2. That the Board of Supervisors of the County of Santa
Clara, arc herehy authorized in their settlement with the said Wil-
liam Akenhead, as the Treasurer of said County, to give him cre-
dit and acquittance for the sum of two thousand two hundred and
thirteen dollars and ninety-five cents, and that all orders of the
said Board of Supervicors of said county acquitting said Treas-
urer of the payment of said sum of two thousand two hundred
and thirteen dollars and nincty-five cents, be and the same are
hereby legalized and made valid and binding.

Approved, April 14, 1858.
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CHAPTER LXYV.

AN ACT

To provide for the Formation of Corporations for eer-
tain purposcs.

The People of the State of Californin, represented in Senate
and Assembly, do cnuct as follows ;

Secrrox 1. Corporations for manufacturing, mining, mechan-
ical, or chemical purposes or for the purpose of cngaging in any
speeies of trade or commerce, forcign or domestie, may be formed
according to the provisions of this Act; snch covporations, and
the members thereof, being subject to all the conditions and Labili-
ties herein iunposed, and to none others.

SEc. 2. Any three or move perzons, who may desire to form
a company for any one or more of the pnrposes specified in the
preceding section, may malke, sizn, and ackuowledye, before some
officer competent to take the acknowledgment of deeds, and file
in the office of the County Clerk of the evunty in which the prin-
cipal place of business of the company is intended to be located,
and a duplicate thereof in the office of the Sceretary of State,
certificate in writing, in which shall be stated the corporatc name
of the company, the objects for which the company shall be form-
ed, the amount of its capital stock, the time of its existence, not to
exceed fifty years, the number of shares of which the stock shall
consist, the number of trustees and their names who shall manage
the concerns of the company for the first threc months, and the
nawes of the city or town and county in which the principal place
of business of the company is to be located.

Sto. 8. A copy of any certificate of incorporation, filed in
pursuance of this Act, and certified by the County Clerk of the
county in which it is filed, or his deputy,-or by the Secretary of
Btate, shall be received in ali courts and places as presumptive
evidence of the facts therein stated.

Suc. 4. When the certificate shall have been filed, the persons

who shall have signed and ackuowledged the same, and their suc- 1)

cessors, shall be a body politic and corporate, in fact and in nawe,
by the name stated in the cevtificate, and, by their corporate
name have suceession for the period lintted, and power: 1irst, to
sno and be sued in any conrt ; Second, to make and nse a com-
mon seal, and alter the same at pleasure; Third, to purchase,
hold, sell, and cunvey such real and personal estate as the pur-
poses of the corporation shnll reyuire ; Fourth, to appoint such
officers, agents, and servants, as the business of the corporation
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shall require—to define their powers, preseribe their duties, and
fix their compensation ; Fifth, to require of them such security as
may be thought proper for the fulfilment of their duties, and to
remove them at will, except that no trustee shall be removed from
office unless by a vote of two-thirds of the whole number of trus-
tecs, or by a vote of a majority of the trustees, upon a written re-
quest signed by stockholders of two-thirds of the whole stock;
Sixth, to make by-laws not inconsistent with the Iaws of this State
for the organization of the company, the management of its pro-
perty, the regulation of its affairs, the transfer of its stock, and
for carrying on all kinds of business within the objects and pur-
poses of the company.

Sec. 5. The corporate powers of the corporation shall be ex-
ercised by & board of not less than three trustces, who shall be
stockholders in the company, and a majority of them citizens of
the United States and residents of this State, and who shall, after
the expiration of the term of the trustees first selected, be anuually
elected by the stockholders at such time and place, and upon such
notice and in such mode as shall be directed by the by-laws of
the company; but all clections shall be by ballot, and each stock-
holder, either in peraon or by proxy, shall be entitled to as many
votes as ho owns shares of stock ; and the persons receiving the
greatest number of votes shall be trustecs. When any vacancy
shall bappen among the trustecs by death, resignation, or other-
wise, it shall be filled for the remamder of the year in such man-
ner as may be provided by the by-laws of the company.

Sgc. 6. If it should happen, at any time, that an election of
trustees shall not he made on the day designated by the by-laws
of the company, the corporation shall not for that rcason be dis-
solved, but it shall be lawful on any other day to hold an election
for trustecs, in such manner as shall be provided for by the by-
Jaws of the company; and all acts of trustees shall be valid and
binding upon the company until their successors shall be elccted.

Src. 7. A majority of the whole number of trustoes shall form
a board for the transaction of business, and every decision of a
majority of the persons duly assembled as a board, shall be valid
as a corporate Act.

Skc. 8. The first mecting of the trustees shall be called by a
notice, signed by one or more of the persons named trustees in the
certificate, setting forth the time and place of the moeting, which
notice shall be either delivered personally to each trustee, or pub-
lished at least ten days in some newspaper of the county in which
is the principal place of husiness of the corporation, or if no news-
paper be published in the county, then in some newspaper nearost
thereto.

Src. 9. The stock of the company shall be deemed personal
estate, and shall be transferable in such manncr as shall be pre-
scribed by the by-laws of the company; but no transfer shall be
valid, except between the partics thereto, until the same shall
have boen so entered on the books of the company, as to show the
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names of the partics hy and to whom trapsferred, the number and
desiznation of the shares, and the datc of the transfer.

Sec. 10, The trustees shall have power to call in and domand Powerat
from the stockholders the sums by them subscribed, at such times Pueian of
and in such payments or instalments as they may deem proper, ™"*HH*
Notice of each asscssment shall be given to the stockholders per-
sonally, or shall bo published once a weok for at Jeast four wecks
in scme newspaper published at the place designated as the prin-
cipal place of husiness of the corporation, or it none is published
thero, in sume newspaper neavest to such place. If, after such
potice has heen given, any stockholder shall make default iu the
payment of the assessment upon the shares held by him, so many rennty tor
of snch shares may be sold as will be necessary for the payinent 4t
of the assessment on all the shares held by him. The sale of said Modo of s,
shares shall he mado as preseribed in the by-laws of the company ;
Provided, that no sale shall be made except at public auction to
the highest bidder, after a notico of thirty days, published as
above directed in this section; and that at such sale the person
who will agree to pay the asscssinent so due, together with the
expense of advertisement and the other expenses of sale for the
smallest number of whole shaves, shall he decemed the highest
bidder.

Sge. 11, Whenever any stock is held by any person as exe- Agents shan
cutor, administrator, gnardian, or trustce, be shall reprosent such [zt sock
stock at all mectings of the company, and may vote accordingly
as o stockholder.

Ske. 12, Any stockholder may pledge his stock by a delivery Nyrotheeated
of the eertificates or other evidence of his interest, hut may never- stock.
theless represent the same at all meetings, and vote accordingly
as a stockholder.

Bre. 13. It shall not be lawful for the trustces to make any putiesor
dividend except from the surplus profits arising from the business Diviiend.
of the corporation ; nor to divide, withdraw, or in any way pay t0 s stock to
the stockholders, or any of them, any part of the capital stock of be iuvivlate.
the company ; nor to reduce the capital stock, uuless in the man-~
ner prescribed in this Act; and in case of any violation of the Penaky fur
provisions of this scction, the trustces, under whose administra-
tion the same may have happened, except those who may have
caused their dissent therefrom to be entered at lurge on the min-
utes of the board of trustecs at the time, or were not present when 2f ibeent
the same did happen, shall, in their individual and private capa- '
citics, be jointly and severally liable to the corporation, and the Liwitity uritoso
creditors thercof, in the eveut of its dissolution, to the full amount #ssentivs.
8o divided, withdrawn, paid out, or reduced ;: Provided, that this
section shull not bo cunstrued to prevent a division and distribu- stk niay ve
tion of the capital stock of the company, which shall remain after Smnrot-
tho payment of all its debts, npun the disselution of the corpora- del
tion or the expiration of its chartor.

Skc. 14, The total amount of the debts of the corporation ldabilities notto

. . exeerd caplod
shall not at any timo exceed the amount of the capital stock ae- ook P
)
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tually paid in ; and in case of any exccss, the trustees, under
whose administration the same may have happencd, except thoso
who may have caused their dissent therefrom to be entered at
large on the minutes of the board of trustees at the time, and ex-
cept those who were not present when the same did happen, shall,
in their individual and private capacities, be liable jointly and sev-
crally to tho said corporation, and in the event of its dissolution,
to any of the creditors thercof, for the full amount of such excess.

Sec. 15. No corporation organized under this Act, shall, by
any implication or consiruction, be deemed to posscss the power
of issuing bills, notes, or other evidences of dobt for circulation as
money.

Sec. 16. Each stockholder shall be individually and person-
ally liable for his proportion of all the debts and liabilities of the
company, coutractcd or incurred during the time that he was a
stockholder. For the recovery of which, joint or several actions
may bo instituted and prosecuted.

SEc. 1T. No person holding stock as executor, administrator,
guardian, or trusiee, or holding it as collateral security, or in
pledge, shall be personally subject to any liability as a stockholder
of the company ; but the person pledaing the stock shall be con-
sidered as holding the same, and shall be liable as a stockholder
accordingly ; and the cstate and funds in the hands of the execu-
tor, administrator, guardian, or trustee, shall be liable in like man-
ner and to the same extent as the testator or intestate, or the
ward or person interested in the trust fund would have been, if he
had been living and competent to act and hold the stock in his
own name.

Sec. 18, It shall be the duty of the trustees of every company
incorporated under this Aet, to cause a book to be kept contain-
ing the namecs of all persons, alphabetically arranged, who are or
shall become stockholders of the corporation, and showing the
number of shares of stock held by them respectively, and the timo
when they respectively beczeme the owners of such shaves ; which
book, during the usual business hours of the day, on every day
except Sunday and the fourth of July, shall be open for the in-
spection of stockholders and creditors of the company at the office
or principal place of business of the company ; and any stockhelder
or creditor shall have the right to make extracts from such book,
or to demand and reccive from the clerk or other officer having
charge of such hook, a certified copy of any entry made therein:
such book or certified copy of any entry shall be presumptive evi-
dence of the facts theremn stated, in any action or proceeding
against the company, or against any one or more stockholders.

Sec. 19, If the clerk or other officer having charge of such
book shall make any false entry, or meglect to mako any proper
entry therein, or shall refuse or ncglect to exhibit the same, or to
allow the same to be inspected, or extracts to be taken therefrom,
or to give a certified copy of any entry therein, as provided in the
preceding section, he shall be deemed guilty of a misdemeanor,
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and shall forfeit and pay to the party injured a penalty of one
hundred dollars, and all damages resulting thercfrom ; and for
neglecting to keep such book for inspection as aforesaid, the cor-
})ora.tion shall forfeit to the people the sum of one hundred dollars
or every day it shall so neglect—-to be sued for and recovered in
the name of the people by the District Attorncy of the county in
which the principal place of business of the corporation is located.

Seo. 20. Any company incorporated under this Act, may, by Capital stock
complying with the provisions herein contained, incronge or dimin- oy Himinisnet. -
ish its capital stock to any amount which may be deemed sufficient
and proper for the purposes of the corporation; hut before any
corporation shall be entitled to diminish the amount of its capital
stock, if the amonnt of its debts and ligbilities shall exceed the conaitions.
sum to which the capital is proposed to be diminished, such amount
shall be satisfied and reduced, so as not to excced the diminished
amount of capital.

Sec. 21. Whenever it is desired to increase or diminish the Modeor
amount of capital stock, & meeting of the stockholders may be Pt
called by a notice signed by at lenst o majority of the trustces,
and published for at least four weeks in some newspaper published
in the county where the principal place of business of the company
is located, which notice shall specify the object of the mceting,
the time and place where it is to be held, and the amount to which
it is proposed to incrcase or diminish the capital; and a vote of
two thirds of all the shares of stock shall be necessary to an in-
crease or diminntion of the amount of the capital stock.

Sgc. 22. If at any moeting so called, a sufficient number of The same.
votes has been given in favor of increasing or diminishing the
amount of capital, a certificate of the proceedings, showing a com-

liance with these provisions, the amount of capital actually paid
in, the whole amount of the debts and liabilities of the company,
and tho amount to which the capital stock is to be increased or
diminished, shall be made out, signed, and verified by the affida~
vit of the chairman and secretary of the meeting, certified by a
majority of the trustecs, and filed, as required by the second see-
tion of this Act; and when so filed, the capital stock of the cor-

oration shall be increased or diminished to the amount specified
in the certificate.

Suc. 28. Upon the dissolution of any corporation formed under nissotntton of
this Act, the trustces at the time of the dissolution shail bo trus- Syriens
tees of the creditors and stockholders of the corporation dissolved,
and shall have full power and authority to sne for and recover the
debts and property of the corporation, by the name of trustecs of
such corporation, collect and pay the outstanding debts, settle all
its affairs, and divide among the stockholders the money and other
property that shall remain after the payment of the debts and ne-
cessary expenscs.

Sec. 24. Any corporation formed under this Act may dissolve mode of
and dis-incorporate itself by presenting to the County Judge of the Procecding.
county in which the meetings of the trustces arc usually held, a

How enforcod.
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petition to that cffect, accompanicd by a cortificate of its proper
officers, and setting forth, that at a goncral or special meeting of
the stockholders called for that purpose, it was decided by a vote
of two-thirds of all the stockholders to dis-incorporate and dissolve
the corporation ; notice of tho application shall then be given by
the clork, which notice shall sot forth the nature of the applica-
tion, and shall specify the time and place at which it is to be

Natice of dise- heard, and shall be published in some newspaper of the county

vurtised, once a week for four weceks, or if no newspaper is published in the
county, by advertisement posted up for thirty days in three of the
most public places in the connty. At the time and place appoint-
ed, or at any uther to which may be postponed by the judge, he
shall procced to consider the application, and, it satisfied that the
corporation has taken the necessary preliminary steps, and ob-
tained the necessary vote to dissolve itself, and that all clains
azainst the corporation are discharged, ho shall enter an ovder de-
claring it dissolved.

Finh chaplerof  Sge. 25, The fifth chapter of an Act concerning corporations,
former Act (=)

repeulual, passed April twenty-second, one thousand eight hnndred and fifty,
Construetton or 13 TCpealed ; bub this repeal shall not he construed to destroy the
repeu. existence of any company already formed under the provisions of

said chapter, nor to affect any right acquired or hability incurred
under the same ; but as to all such companics, the provisions of
said chapter shall continue in full force, except in those justances
in which any company heretofore incorporated may avail itself of
the provisions of the next section of this Act.

Corporations Skc. 26.  Any eompany ineorporated under the said fifth chap-

;‘::":I\'l{::lll‘-";\dl":.r ter of an Act concerning corporations, passed April twenty-second,

dorthis Aet.  one thousand eight hundred and fifty, may coutinue its vorporate
existence under this Act by adopting a resolution to that effuct by

Proceedinge. g vote of two-thirds of all the stockholders, and filing a certificate
thereof, sigred by its proper officers, in the office of the Secrofary
of Stato and of the County Clerk of the county in which is located
the principal place of busiuess of the corporation. From the time
of filing the certificate, the corporation shall be sabject only to the
provisions of this Act, but the change so made shall not affect any
right acquired or lability incurred previcusly by the corporation.

r

Corporations ~ Sgc. 27.  Corporations formed under this Act, and the mem-
| £ - .. . aye,n

not sunjecito  bers thereof, shall not be subject to the conditions and liabilities
Actol 180.  contained in an Act entitled * an Act concerning Corporatious,”

passed Agpril twenty-second, onc thousaud eight hundred and

Ve
Approved, April 14, 1853,
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CHAPTER LXVL

AN ACT

To authorize the Comptroller of State to audit the ac-
counts of the President of the Board of Trustees of
the Stockton State Hospital.

The People of the State of California, represenled in Scnate
und Assembly, do enuct as follows:

Secrion 1. That whenever it shall appear to the satisfaction Dutyor
of the Comptroller of State, that the contractors for the building “""*™"*"
of the Stockton State Hospital shall have given bend to the Trus-
tees of the Stockton State Hlospital, with good and sufficient secu-
rity, to be approved by said Trustces, in the sum of ten thousand
dollars, conditioned that the said contractors will complete the
buildng comnmenced by them for the purposes of a Stockton State
lospital, according to tho coutract and specifications signed by
them on the twenty-cighth of September, one thousand eight hun-
dred and fifty-two, then the gaid Comptroller of State shall issue
his warrant or warrants npon the Treasurer of State, in favorof .,
the President of the Board of Trustees of the said Hospital for the tamed.
sum of thirty thousand dollars for work already performed upon
said Hospital Building,

Bre. 2. Whenever it shall appear to the satisfaction of the vpen
Comptroller of State, that said Hospital Duilding has been com- fumfiien of
ploted according to the contracts and specifications mentioned in
first section of this Act, then the said Comptroller shall issue his
warrant or warrants upon the T'roasurer of State in favor of the
Pr?sident of said Board of T'rustces for the sum of fifteen thousand N
dollars,

Sgc. 8. The sums of money herchy anthorized to be paid, Approprintion.
shall bo paid out of tho fund belonging to the Stockton State Hos-
pital, provided there he sufficient in said fund, over and above
the amount reyuired for the support and waintenance of said Hos-
pital, if not, then out of any money in the Greneral Fund not other-
wise appropriated.

Skc. 4. In caso of a non-compliance on the part of the con- penany for
tractors with the provisions of the houd requiredin the first section upreomilionco
of this Act, the Board of Trustecs of the Stockton State Hospital,
or if there be no such Board of Trustees, then the Atiorney Gene-
ral of this SBrate shall bring suit upon such bond against the said
contractors aud their scewrities for the amount specified in said
bond. The amount when eollected to be paid into the State Trea-
sury, and disposed of as other fuuds belonging to the said Hospital.

ow enforced.
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Skc. 5. The building herein provided to be erccted, and the
lands upon which it is situated, and all the appurtenances thero-
unto belonging, shall, whenever the same may cease to belong to
the Stockton State Hospital, revert to, and become the property
of the State Agylum for the Insané.

Approved, April 14, 1853, )

CHAPTER LXVIL

AN ACT

To amend an Act respecting Fugitives from Labor, and
Slaves brought to this State, prior to her admission
into the Union, approved April fifteenth, one thou-
sand eight hundred and fifty-two.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secriox 1. Section four of the Act respecting Fugitives from
Labor, and Slaves brought to this State, prior to her admission
into the Union, approved April fifteenth, one thousand eight hun-
dred and fifty-two, be amended so as to read as follows: Any
person or persons held to labor or service, in any State or Terri-
tory of the United States, by the laws of such State or Territory,
and who were brought or introduced within the limits of this State,
previous to the admission of this State, as one of the United States
of America, and who shall refuse to return to the State or Terri-
tory where he, she, or they owed such labor or service, upon the
demand of the person or persons, his or their agent or attorney,
to whom such labor or service was due, such person or persons so
rofusing to return, shall bo held and deemed fugitives from labor,
within the meaning of this Act; and all the remedics, right and
provisions hercin given to claimants of fugitives who escape from
any other State into this State, are hereby given and conferred
upon claimants of fugitives from labor, within the meaning of this
section: Provided, the provisions of this section shall have force
and effect, until the fifteenth day of April, one thousand eight
hundred and fifty-four, but not beyond that period.

Approved, April 15, 1858.
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CHAPTER LXVIII.

AN ACT

Authorizing the Treasurcr of the State to issue bonds
for the payment of the expenses of Volunteer Ran-
gers under Captain B. Wright and Charles McDer-
mitt, in protecting the Overland Emigration on the
Northeastern Frontier.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrion 1. A sum not exceeding twenty-three thousand Appropriviom.
dollars ($23,000) is hereby appropriated and set apart as an ad-
ditional War Fuml, payable in ten years out of any moneys which Fund.
may he appropriated by Congress, to defray the expenses incurred
by the State of California, and interest thercon at the rate of
seven per cent. per annum, in the suppression of Indian hestilities,
or out of the procecds of the sales of any public Iands that may
be donated or set apart by Congress for that purpose, and should
no such appropriation or donation be made, and if an amount suf-
ficient should not be appropriated or donated within the said ten
years, then the bonds authorized to be issued by this Act shall be
good and valid claims against the State, and shall be paid out of
any money not otherwise appropriated, to pay the expenses and
services of the companies mentioned in this Act.

Sgc. 2. Such scrvices as may bave been performed, and ex- payment for
%enses incurred by the Company of Mounted Rangers undor Capt. {7 e of

on. Wright, and the Volunteor Company under Capt. Charles Nelurmits
MecDermitt, in protecting the Overland Emigration and suppress- )
ing Indian hostilitics in the vicinity of Rhet, Klamath, and Goose
Lakes on our Northeastern Frontier, shall be funded and paid in
bonds bearing seven per cent. interest per annum, from the date
of issuing the same.

Skc. 3. All accounts of claims for services rendered, and sup- Anditing o
plies furnished, (as shown by the pay-rolls, abstracts, and accounts “"""*
accompanying the same,) which may have been examined end
allowed by cither branch of the present Legislature, shall be again
examined by a Board of Examiners, consisting of the Treasurer
and Comptroller of State, and if allowed by said Board, it is here- Bromae
by made the duty of the Comptroller to issue his warrants on the
Treasurer, in favor of the person holding the claim so allowed,
payable out of the War Bonds, and the Treasurer shall, on pre-
sentation of such warrants therefor, exchange the bonds provided
to be created by a preceding scction of this Act.
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Src. 4. In the examination herein required to be made by the
Comptroller and Treasurer, they are hereby fully empowered
wherever, or whenover any mistake may be detocted by them
against the State, in the allowance which may have beon made by
either branch of the Legislature to claimants, to correct the same
by a proper reduction thereof, and in the allowance to be made of
cluims, they shall have power, and are herchy required to pay to
ofticers and privates the same as is allowed by the Act of March
seventcenth, one thousand eight hundred and fifty-one, providing
for the defence of the Eastern Frontier against the Indians, and
shall be gnided in their allowance for supplies, by the prices of
like articles, at the time of such purchase, in the neighborhood
where made.

SBkc. 5. The State Treasurcr is hereby anthorized and requi-
red to cause suitable bonds to be provided for said payments, in
sums of one hundred, two hundred and fifty, and five hundred
dollars cach, and shall deliver the bonds to claimants whencver
demauded in person or by lezal agent.

Src. 6. All such bonds shall Le signed by the Treasurer in
his official character, made payable to and endorsed by the Gov-
ernor in his official character, who shall aftix the seal of the State
thereto, and countersigned by the Comptroller, which bonds exc-
cuted a3 aforesaid, shall be transferable by assignment on the
bonds by the owuer thereof, or by his attoruey in fact, and bind
the State for the faithful payment thereof.

Sec. 7. After the bouds shall have been conntersigned by the
Comptroller, it shall be his duty to make a register of the same in
a book to be kept fur that purpose, with the number and amount
thereof, aud deliver them to the Treasurer, charyging him with the
same, who shall also keep a register of such honds.

Suo. 8, Couponsfor the interest shall also be attached to cach
boud, so that they may be removed without injury or wutilation to
the boud.

Sre. 9. Any claim which this State has, or may hLereafter
have npon tho General Government for moneys expended for the
purposcs aforesaid, shall be, and the same is hereby set apart and
pledged for the payment of the principal and interest arising upon
said bonds,

Src. 10. The Treasurer is hereby authorized to defray such
expenses a8 may be incurred in obtaining the blanks for such
bonds ; £2rovided, that they do not exceed the cost of two hundred
and fifty dollars, to be paid out of any moneys in the Treasury
not otherwise appropriated.

Approved, April 16, 1853,
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CHAPTER LXIX.

AN ACT

To provide for the payment of Beverly C. Sanders,
expenses incurred by order of the Governor, in De-
cember, one thousand cight hundred and fifty-one,
for the suppression of Indian hostilities in the County
of San Dicgo.

The People of the Stale of Celifornia, represented in Senate
and Assembly, do enact as follows :

Sectrox 1. The Comptroller of State is hereby authorized compirolter to
and required to issue his warrant on the Treasurcr of State, in Logge "t ©r
favor of Beverly C. Sauders, for the sum of twenty-five hundred
dollars, payable out of the War Bonds; and the Treasurer shall,
on presentation of such warrant, therefor exchange bonds provided Tremurer or
to be created by an Act approved May third, onc thousand eight nunds mercfor.
hundred and fity- two, entitled “ an Act authorizing the Treasurer
of the Statc to issue bonds for the payment of the expenses of the
Mariposa, Second El Dorado, Utah, Los Angeles, Clear Lake,
fls’.lamath, and Trinity, and Monterey Expeditions against the In-

ians.

Approved, April 16, 1853,

CHAPTER LXX.

AN ACT

To provide for the payment of certain persons therein
named for work done and materials furnished,

The People of the State of Californi, represented in Senate
and Assembly, do enact as follmes :

Srcrrox 1. The Comptroller of Stato is hereby authorized Comptralier o

issm: warranty

and directed to draw his warrants in favor of the following named w swor ot—

13
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Snicky &z Balley persons, to wit: Shirley & Bailay for the sum of cight hundred

and cighteen dollars and seventy-five cents. Thomas Green for
the sum of one thousand one hundred dollars. Ernest Poppe for
the sum of two thousand one hundred and twelve dollars aud sev-
enty cents, pavable out of tho General ¥und,

Approved, April 19, 1858,

CHAPTER LXXI.

AN ACT
Concerning Roads and Ilighways.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Srcrrox 1. If any person shall obstruet, or canse to be oh-
structed, any Public Road, s0 a8 to prevent or dclay any public
or puvate conveyanee, foot or horse-back passenger, or 0 as to
impair, or in anywise injure the condition of said road, such per-
son shall forfeit and pay & sum not oxcoeding fifty do]l.us.

Sec. 2. The person making such obstruchon, shall, in addition
to the penalty mentioned in the preceding section, forfeit and pay
tho further sum of ten dollars, for every day ho shall suffer such
obstruction to remain in or across such road.

Skc. 8. The fines and forfeitures imposed hy this Act, shall
be recoverable by an action instituted iu the name of the Super-
visor of such road district '\hc-re such obstructions occur, before
any Justice of the Peace in the proper township, and the fines
and forfeitures so imposed shall be for the benefit of such road
district.

Sko. 4. Whenever the aforesaid Supervisor shall be satisfied,
cither by his own observation, or upon information from others,
that tho provisions of this Act havo been violated, it shall be his
duty to prosecute, without dclay, any such person or persons,
according to the provisions of this Act.

Src. 6. All persons who have heretofore obstructed any pub-
lic road as aforcsaid, are hereby required to remove the same,
and if any such person or persons shall fail or refuse to remove
such obstruction, within twenty days after the passage of this Act,
they shall be Yiable to all the penaltics prescribed in this Act.

Approved, April 19, 1852.
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CHAPTER IXXIIL

AN ACT

To provide for the Incorporation of Railroad Companies.

The Prople of the State of California, represenied in Senate
aned Assembly, do enact as follows:

Secrtoxy 1. Any number of persons, not less than twenty-five, Twonty fvo or

being sabscribers to the capital stock of any contemplated railroad, may form o
may be formed into a eorporation for the purpose of constructing, Sowhtt %
owning and maintaining such railvond, of cither single or double instrument
« 0 N . seiting torth the

track, by complying with the following requircments: When an roud.
instrument, sctting forth the road intended to be bnilt, and the
name of a person to act as Treasurer until articles of association ... .
have heen adopted, and until a Lreasurer has been duly elected, ‘frousurer,
has boen signed by not less than twenty-five persons as aforesaid, Tobe sigued
and when stock to the amount of at least one thousand dollars for Jure¥*
every mile of the road so intended to be built, shall be in good , . -0 o
faith subscribed, and ton per cent. paid thercon to the Treasurer w be submeribed

. ey s sy m . . and amount paid
named in said ingtrument ; then (the said Treasurer having given thercon.
notice in writinz to all such subscribers, of a meoting to be held .y, curer 10
not less than twenty days after the date of such notice,) the said give notico of

subscribers, either in person or by written proxy, may adopt Aricksof

articles of assoctation, and may elect from among the subscribers Araociution.
to sail articles, thivteen Divectors for said company. company.

Sec. 2. The said articles of association shall set forth the anlesor
name of the corporation, the nuwher of years the same is to con- satonae
tinue, (which shall not exceed fifty years,) the amount of the ;, uioner
capital stock of the company, (which shall be divided into shares of eompuns.
onc hundred dollars cach, and which shall be the actual cost of Amountor
constructing the road, together with the cost of the right of way, e
motive power, and every other appurtenanee for the completion
and running of said road, as ncarly as can bo estimated by com-
petent engineers,) the names of the Directors to manage the con- Numesar
cerns of the compuny, subject to the restrictions hereinafter apeci- Vo
fied, who shall hold their offices until othera are elected, the placo
from and to which tho proposed road is to be constructed, and =
cach county into and through which it is intended to pass, and its wnd nuancs of
leagth as near as may be, and the names of five Comnissioners to Comisimers.
opeu books of subscription to the stock, which Commissioners shall
be subscribers to said articles of association.

Skc. 8. Each subscriber to such articles of association, shall Mamueror
personally subscribe thereto his name, place of residence, and ™"
number of shares of stock taken by him in such company ; and the
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said articles, being so subscribed by not loss than twenty-five per-
sons, may, after the provisions of scetion fonr arc complied with,
be filed n the office of the Secretary of State ; and thereupon the
persons who have so subscribed, and all persons who shall from
time to time become stockholders in such company, shall be a body
corporate, by the name specified in such articles, and shall he
capable in law of purchasing, holding and conveying, any rcal and
personal estate whatever, in every respect as an individual or
natural person might or could do.

Sec. 4. When the amount of stock specified in the first scetion
of this Act shall have been subseribed, and ten per cent. on said
amount shall have been actually and in good faith paid in cash, to
the Treasurer appointed by the Directors named in such articles,
and when there shall be endorsed on said articles, or annexed
thereto, an aflidavit made by at least three of the said Divectors
that said amount of stock has becn subscribed, and that said ten
per cent. has been actually paid in as aforesaid, and that the sub-~
seribers to said articles arve all known by one or the other of the
said three Dircctors to be subscribers thereto, and to be the per~
sons 8o represented ; then the said articies of association may be
filed in the office of the Secretary of State.

Sec. 5. The Dircetors named in the articles of association
shall organize as o Board immediately after their clection, notice
in writing of the time and place of such meecting having first been
given by the Trensurer to cach Dircetor, and at such meeting
they shall appoint & President from among the Dircetors, and a
Secretary, and a Treasurer, who shall be officers of the company
as well as of the Board of Directors, and hold their respective
offices until their successors have been duly qualified. The Sec-
retary and the I'reasurer, hetore they enter upon the performance
of their duties, shall each give a bond, with sufficient surety for
the faithful performance of their respective duties, which bond and
surety shall be approved and accepted by the Board of Directors.
The temporary Treasurer required by the first section, shall pay
over all monies reccived by bim as such Treasurer, to the Treas-
urer appointed by the Board of Directors, so soon as the latter has
been qualified. The Board of Direetors shall name, and give no-
tice thereof to all the Commissioners, in two or mere newspapers
of this State in which notices of the time and place of all meet~
ings of the company shall be published prior to any such mecting,
until after the Directors provided for in scetion eleven shall have
been elected : Provided, in sclecting such newspapers, those pub-
lished in the counties into or through which the contemplated rail-
road may run, shall be preferred.

Sec. 6. Should the entire capital stock not be subscribed
within one year from the date of the articles of association, a new
Board of Dircetors shall be elected by the stockholders at the
first regular meoting thereafter of the company, notice of such
intended election having been given as hercinafter provided in
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gection cleven ; and the Directors so elected shall have the same Naticatobe
powers and the same duties as their predecessors in office. iven.

Skc. 7. A copy of any articles of asseciation filed in pursuance verined copies
of this Aet, with a copy of the affidavit aforesaid endorsed thereon ¥.2niet
or annexed thereto, and certified to he a capy hy the Secretary of be vvidence.
State, shall, in all courts and places, be presumptive evidence of
the incorporation of such company, and of the facts therein stated,
and such a copy, so certified, shall be kopt in the office of the Sec- Fuchropy to b
retary of the corporation, subject to examiuation during office tary of company.
hours by any person.

Sec. 8. Baid articles of association may, at any time before Artictesor
the capital stock is fully subscribed for, bo altered, modificd, or py chamsed.
changed, hy filing with the Sccretary of State new articles of asso- y,q,.
ciation subseribed by two-thirds in numbers and also in amount of
tho stockholders and stock in such company, at the time the said
new articles are adopted ; Provided, there is endorsed upon the g.o 2.
gaid new articles, or attached thercto, an affidavit made by the andcontents
Secretary of the company that he is the acting Secrctary of such
company, and that the names of two thirds in numbers and amount
of stockholders and stock, at the date of said affidavit, are sub-
scribed to said new articles hy such stockholders, which said affi-
davit shall be mado before the County Clerk of the county in which
the office of the Secrctary of the company may be located. As
soon as such new articles, with such an affidavit endorsed thereon, ¢ypacusions 1o
or attached thereto, have been filed as aforesaid, the corporation be somductud
shall be conducted under the new articles, in the same manner as Anicies,
though the original articles had contained all the provisions of tho
new articles ; and from and after the date of the filing of said new
articles as aforcsaid, the original articles shall be null and void.

But the duration of the corporation shall not be extended by any purution of
new articles heyond fifty years after the date of the original arti~ “**™
cles; and the new articles shall not so change the character of {hurucier nat to
the company as to wake it other than a company incorporated for s
railroad purposes, aceording to the provisions of this Act; Pro-
vided, should auy portion of the stockholders object to the filing of wotkheidors.
new articles as aforesaid, the company shall be liable for, and pay

to oach of the stockholders objeeting, who may demand it, the

several assossments they may have previously paid upon their

scveral sharves, and such sharcs, from and after the repayment of

the assessments by the company, shall belong to the company.

Stc. 8. The Directors acting previous to the subscription of Tempory
the entire capital stock, shall have no power, as such, tg ineur a powors
debt or debts that shall be valid against the company, nor to assess
the stockholders to an amount exceeding in all ten per cent. on
their several shares.

Sec. 10. The Commissioners for opening books of subseription Powsr
named in the articles of associatiou, (any vacancy in their numbor Uommmmpers,
being filled by the Board of Dircetors,) shall, within onc month Veeundice in
after the company shall be incorporated, and from time to time poups o
thereafter, open books of subscription fo the capital stock of the subsription.
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company, in such places in this State or elsewhere, as they or the
Board of Dircetors may designate, after giving such notice as a
majority of said Commissionoers shall divect, which books may be
kept open until all the eapital stock shall be subscribed, if the cor-
poration shall so long exist. The said Commissioners, if so ordered
by the Board of Directors, shall require cach subseriber, at the
time of subseribing, to pay such uniform assessment on each share
subscribed for, as may be ordered by the said Board. The said
Commissioners shall, also, from time to time, as may be ordered
by the Directors, deposit all money received by them from sub-
seribers, with the Treasurer of the corporation, taking his receipt
theretor, The Commissioners shall elose the hooks whencver in-
formed hy the Secrctary of the company that new articles have
been ordered to be filed, and shall keep them closed until notified
by the Sccretary that sach ovder has been cither executed or re-
pealed. They shall also cluse the bhooks conditionally, whenever
they may believe that the whole capital stock has been subseribed ;
the said books to be re-opencd, in casc it shall appear upon exam-
Ination, that the entire capital stock has not been already sub-
seribed.  Awd in case a greater amount of stock shall be sub-
scribed than the whole eapital stock of such company, the Commis-
sioners shall distribute such ecapital stock as equally as possible
amony the suhscribers in proportion to the subscriptions ; but no
share shall {be] divided in making such distribution, nor shall a
greater number of shares bo allotted to any subseriber than snch
gubscriher shall have subseribed for.

Skc. 11. As soon as practicable, not exceeding six months
after such capital stock shall have been subseribed, the Commis-
sioners to receive subscriptions thereto shall distribute the same
as aforesaid, shall appoint a time and place for the meeting of the
stozkholders to choose Dircetors, sclect newspapers for the publi-
cation of notices, and transact other business. Such meeting
shall be held in one of the countics in or through which such rail-
road i3 proposed to be coustructed, and notice thereof shall be
given by said Commissioners, by public notice, to be published not
leas than twenty days previous thereto in two or more newspapers,
as is provided for in soction five. Thirtcen Directors shall ho
chosen at such meeting, by ballot and by a majority of the votes
of the stockholders heing present, in person or by proxy; and
every such stockholder heing present, in person or by proxy, at
such election or any subsequent election of Directors, shall be en-
titled tQ give ono vote for every share of stock which he shall
have owned for thirty days next preceding such election ; but no
stockholder shall vote at any such clection npon any stock except
such as he shall have owned for such thirty days. No person
shall be a Director unless he shall be a stockholder, owning stock
absolutely ju his own right, and qualified to vote for Directors at
the election: ab which he shall be chosen, nor unless he shall be a
resident of this State ; and at least three of the Directors shall,
at the time of their clection, be residents of the counties in or



FOURTH SESSION. 103

through which tho route of such railroad shall run; and at least

nine of the Directors shall be citizens of the United States. The

Directors thus chosen shall be Dircctors for one year, and until ¢, grvo ono
others are duly elccted in their places. The Commissicners men- year.
tioned in the last proceding scetion shall be Inspectors of the first [ruunisionem
election of Directors, shall openly count the votes and declare the of Biectins.
result, and shall within ten days thercafter file a certificate thereof, Thelr duties.
subseribed by them or a majority of them, in the office of the Sec- Certiflentc of
retary of State, and in the office of the Clerk of each county in or fied.
through which such railroad shall be proposed to be constructed,

and shall also deliver to the Treasurer of said company all moneys Colections to
received by such Commissioners on subscription to such capital ***"
stock not already paid over to the Treasurcr; and thoy shall also

deliver to the Dircetors, declared by them to be clected, all books fwksand
and papers relating to such subscription or belonging to said com- duliverud o
pany, in the possession of the said Commissioners. Subsequent &
elections shall be held annually at such time and place in one of Subsequent
the counties into or through which such railroad shall pass, as

shall be directed by the By-Laws of the company. In caso it Directorsto
shall happen at any time that an clection of Dircctors shall not cusu of now
be made on the day designated by the By-Laws of said company 15"
when it ought to have been made, the company for that reason sppointed.
shall not be dissolved, if within ninety days thercafter they shall

hold an clection for Directors in snch manncer as shall be provided

by such By-Laws. At all meétings of the company when bWo guommennd
thirds of all the shares that may have been previously subscribed mumber of
are rcpresented in person or by proxy, those so representing the ncevery.
same shall constitute a quorum for the transaction of business.

Should the Commissioners fail to perform their several dutics as Faltura of
get forth in this and the foregoing section, the company shall not iy perior
for that reason he dissolved, but it may remove said Commission- piei dten
ers and clect others in their stead by & vote of two-thirds in interest ranoved,

of the stockholders who may be registered in the ¢ Book of Stock-

holders,” as hereinafter provided ; notice of the mecting for such Nuttco or such
purpose having been given by the Sccrctary of the company nob be published.
less than twenty duys previous thereto, in the newspapers pro-

vided for in section five.

Sgc. 12, There shall be 2 President of the company, who president of
shall be o stockholder, and shall be elected by the stockholdors ag ' omravy:
the time the Directors are elected. ‘The Directors also shall clect
or appoint a Sceretary, a Treasuror, and such subordinate officers Secrotary and
as the company, by its-By-Laws, may designate. Tho said officers
shall be chosen at such times, and for such terms, and they shall now ciosen,
be required o give such security for the faithful performance of To give bond.
the duties of their respective oflices, as the company by its By~
Laws may require; and any such officer may be removed from y, 4,
office hy the Board of Directors, by a tonr-fifths vote of said Board, recoverea.
and the vacancy filled by said Board for the remainder of tho
term of office.

Sec. 13. Tt shall be lawful for the Directors to call in and Paymeninef

subscripiions,
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demand from the stockholders, respectively, all sums of money by
them subscribed, at such times, and in such payments or instal-
ments as the Directors shall deem proper, under the penalty of
forfeiting the shares of stock subscribed for, and all previous pay-
ments made thereon, if payment shall not be made by the stock-
holders within sixty days after a personal demand, or after notice
requiring such payment shall have been published for the same
period, in suct newspapers as may be designated by the company,
at the meetings required in section eleven ; and no transfer of any
share after such notice has heen published, shall exempt such
share from forfeiture; shouid the instalment on the same not he
paid within the sixty days above limited, a declaration of every
such forfeiture shall be made by the Directors, and the Sceretary
shall then make an entry to that effect in the ¢ Book of Stockhol-
ders,” as hereinafter provided.

Sec. 14, The Directors of such company shall have power to
fill vacancies in their own body, when occasioned by death or re-
signation, and to make such by-laws as they may think proper,
for the transfer of the stock, and the managzement of the property
and business affuirs of every description whatever, of such com-
pany, and for preseribing the duties of officers, artificers, and
employecs of said company, and for the appointment of all officers
and the carrying on of all business within the objects and purposes
of said company ; Provided, that such hy-laws be not inconsistent
with the laws of this State, or of the United States, or with the
articles of association, or with the by-laws adopted by the stock-
holders of the company.

Src. 15. No debt or contract shall be made, unloss first au-~
thorized by two-thirds in interest of the stockholders, to be ascer-
tained by a vote of the stockholders, entered at length on the
minutes of the company ; nor shall any contract, other than a cash
contract, be made until twenty-five por cent. on the cntire capital
stock has been actually paid in to the W'reasurer. After said
twenty-five per cent. has heen so paid in, should the company at
any time, by a vote of two-thirds in interesi of the stockholders,
borrow money for the purpose of completing their road, and pro-
viding the nccessary appurtenances for the running of the same,
they shall have power to mortgage the corporate property of the
company, and issue bonds thereon, for the payment of money bor-
rowed for such purposes. Should any debt or contract be made
not in accordance with the abovementioned provisions, the Di-
rectors, under whose administration the same may have happened,
except those who may have caused their dissent therefrom to be
entered at large on the minutes of the Doard of Directors, at the
time, and except those who were not present when the same did
happen, shall, m their individual and private capacities, be liable
Jjointly and severally to the said corporation, and to any of the
creditors thercof, for the full amount of such debt or contract, and
ghall moreover be deemed guilty of & misdemeanor, and upon con-
viction before any court having competent jurisdiction, be fined



FOURTH HESSION. 105

any sum not excceding ten thousand dollars, or imprisoned in the
county jail any timo not exceeding one year, or both, at the discre-
tion of the Court.

Skc. 18.  Any company incorporated under this Act may, by Canitnl may be
complying with the provisions herein contained, increase or dimin- gimirined.
ish its capital stock to any amount which may be decmed sufficient
and proper for the purpose of the corporation; but before any
corporation shall be entitled to diminish the amount of its capital Procecding
stock, if the amount of its debts and liabilitics shall exceed the oo™
sum to which the capital is proposed to be diminished, such amount
shall be satisfied and reduced, so as not to exceed the diminished
amount of capital. Whenever it is desired to increase or diminish
the amount of capital stock, a wecting of the stockholders may be
called by 2 notice sigued by at least a majority of the Dircctors, it o be
and published for at least four wecks in such newspapers as have
been selected according to the provisions of section eleven of this
Act, which notice shall specify the object of the meeting, the
time and place where it i3 to be held, and the amount to which it
is proposed to increase or diminish the capital ; and a vote of two-
thirds of all the shares of stock shall be necessary to an increase
or diminution of the amount of the capital stock.

Brc.17. The Directors shall also cause to be kopt & book, to recrr or
be called * Record of Corporation Debts,” in which the Secrctary juorion
shall reeord all the debts and contracts of the Directors, the amount Jruiesof
thereof, and with whom mado ; which book shall at all times be =
open to the inspection of any stockholder. When any debt or
contract shall be paid or discharzed, the Sccrctary shall make a
memorandum thereof in the margin of the record where the same
is recorded.

SEc. 18. The Sceretary of the corporation, who may be clect~ 1tow elveted
ed by the Directors named in the articles of association, and every ™ 4"
succceding secretary cleeted during the continuance of said cor-
poration, shall keep in a book, provided for that purpose, a correct
record of the proceedings at cach meeting of the company, as well Xecretary’s
as of the Board of Directors; such rccord showing the name of contens,
each Dircctor present at the opening of each meeting of the Board,
and at what stage of the proceedings any Director previously ab-
sent may appear, and also at what stage of the proceedings any
Director may obtain leave of absence. The record shall also show
the name of each Director voting against any proposition, when-
ever any Dircctor may require the same to be placed upon the
record.  Prior to the adjournment of cach mecting of the company,
or of the Board of Dircctors, the record of the proceedings of such
mecting shall he read, amended if necessary, and approved by
such company or such Doard. .

Sec. 19. The Secretary of the corporation shall also keep a Secrctary ehan
book to be provided for that purpose, to be labelled * Book of &Sicekhaiam
Stockholders,” which shall coutain the names of all persons, alpha- contents.
betically arranged, who are, or who shall within six years have
been stockholderslof said company, and showing their places of

4

To he approved
ut each meeting.
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residence, the number of shares of stock held by them respectively,
the time when they respectively became the owners of such shares,
the amount of stock actually paid in by them respectively. as also
the time when any may have ceased to be stoclholders ; which
book, during the usual business hours of the day, on every day,
except Sunday, the Fourth of July, Thanksgiving, Christmas and
New-Years’ days, shall be open for the inspection of stockholders
and creditors of the company, and their personal representatives,
at the office of the Secretary of the company ; and any and every
such stockholder, creditor or rcpresentative shall have a right to
make extracts from such book ; and no transfer of stock shall be
valid for any purpose whatever, excopt between the parties thereto,
untll it shall have been entered therein, by an entry showing to
and by whom transferred, tho numbers and designation of the
shares, and the date of the transfer ; and no abandonment of shares
by the owners thereof, or forfeitures of shares by order of the
Board of Directors, shall be valid until both the fact and date of
such abandonment or such forfeiture has been entered in said book ;
and said book shall be presumptive evidence of the facts therein
stated. On the failure or neglect of the Secretary to make any
proper entry in such book, or refusal, or meglect to exhibit the
same, or allow the same to be inspected, and extracts to be taken
therefrom, he shall be liable to trial by the Board of Directors for
misdemeanor in office, and he shall also be lable to trial for dam-
ages, before any Court of Justice having jurisdiction according to
the damages alleged.

Src. 20.  The stock of such company shall be deemed personal
estate ; and when certificates of the ownership of shares are is-
sued, the shares may be transferred by endorsement and delivery
of the ceriificates thereof, such endorsement being by the signature
of the proprietor, or his attorney, orlegal representatwe but such
transfer shall not be valid, except between the parties thereto,
until the same shall have been entered in the  Book of Stockhold-
ers,” as provided in the nineteenth section; the entry of transfer
to be made in said book by written order, either of the stockholder
himself, or of his legal representative, or of a probate or civil
court. Prior to the issuing of certificates of stock, the shares
may be transferred by a delivery of the receipts for instalments
paid, and by an entry as aforesaid, in the ¢ Book of Stockholders ;”
certificates of stock shall not be issued until the entire capital
stock has been fully paid in, or if issued, each certificate shall
have the Treasurer’s endorsement upon its face, showing the
amount of money paid on the share represented by such certifi-
cate.

Sze. 21, Any stockholder transferring his shares, or aban-
doning them, by an entry to that effect on the aforesaid * Book
of Stockholders,” (all previous calls or assessments having been
fully paid on said shares so abandoned,) as also any stockholder
forfeiting his shares by order of the Board of Directors, entered
in said “ Book of Stockholders,” shall, from and after the date




FOURTH SESSION. 107

of entry of such transfer, abandonment, or forfeiture, cease to be
a stockholder in such corporation, and he shall not be liable to any
future calls from the Directors, nor for any debts that may be con-
tracted by said corporation after said entry has boen made. But
this shall not release him from his proportion of liability for any
debt legally contracted by the corporation prior to said entry.

Sec. 22, The President, and a majority of the Directors, etmente to be
within thirty days after the payment of the last instalment of the e arman the
capital stock, so fixed and limited by the company, shall make a sieiis pudin,
certificate stating the amount of the capital so fixed and paid in,
which certificate shall be signed by the President and a majority
of the Directors, and sworn to by the President, and they shall,
within the said thirty days, file and record the same in the office
of the Secretary of State.

SEc. 23. If the Directors of the company shall declare and pwidends notto
pay any dividend when the company is insolvent, or any dividend lc’,?m“;,“,;}{ev'l‘;
the payment of which would render it insolvent, they shall be wsolvent.
Jjointly and severally liable for all the debts of the company then
existing, and for all that shall be thercafter contracted, so long as
they shall respectively remain in office. Provided, that if any of {‘,ff:c“,ﬂ;’fmm’
the Directors shall be absent at the time of making the dividend, i violted.
or shall cause their dissent therefrom to be entered atb large on Dissenting
the minutes of the said Directors at the time, they shall be exempt retord o
from the said Habilities. Objections.

SEc. 24, If the officers of the company shall make a false cer- ofcers of the
tificate, or report, or publish a false notice, for the purpose of “*=P*
deceiving or defrauding the stockholders or the public, n relation
to the concerns and affairs of the company, all the officers who
shall have ordered or joined in the same, shall be jointly and seve-
rally liable for all the debts of the company contracted while they feui %o
are officers thereof.

Sec. 25. No person holding stock in such company as execu- agentsnot
tor, administrator, guardian or trustee, and no person holding such ensibie for
stock as collateral sccurity, shall be personally subject to any lia- stock held by
bility as stockholders ol such company ; but the person pledging
such stock shall be considered as holding the same, and shall be
liable as astockholder accordingly, and the estates and funds in the
hands of such executor, administrator, guardian or trustee, shall
be liable in like manner and to the samc extent as the testator or
intestate, or the ward or person interested in such trust fund
would have been if he had been living and competent to act, and
hold the same stock in his own name.

Sec. 26. Every such executor, administrator, guardian or Agentsshan
trustee, shall represent the stock in his hands at all meetings of fhy e meck
the company, and may vote accordingly as a stockholder, and 2 may vote.

. . wners of
every person who shall pledge his stock as aforesaid, may, never- nypothecated
theless, represent the same at all such meetings, and may vote fohgmeasr e
accordingly as a stockholder. stockholders.

Szc. 27. Every such corporation shall have power, First, To Powersor

. . . t
cause such examinations and surveys for the proposed railroad to under she Act.
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be made as may be necessary to the selection of the most advan--
tageous route for the railroad, and for such purpose, by their offi-
cers, agents, and servants, to cnter upon lands or waters of any
person or persons, subject to responsibility for all damage which
they shall do thereto.  Second, To receive, hold, take, and convey
such voluntary donations of real cstate and other property as shall
be made to aid and encourage the construction of said road.
Third, To purchase, and by voluntary grants and domations re-
ceive and tako, and by its officers, engincers, surveyors and agents,
enter upon and take possession of, and hold, and use in any man-
ner they may decm proper, the same as a natural person might or
could do, all such lands, and real estate, and dther property, as
the Dircctors may deem necessary for the construction and main-
tenance of said road, and for the stations, depots, and other accom-~
modations and purposes deemed necessary to accomplish the ob-
jects of the Company. ourth, To Iay out its road or roads, not
oxceeding nine rods wide, and to construct and maintain the same
with a smgle or double track, with such appendages as may be
deemed necessary for the convenient use of the same, and for the
purpose of cutting embankments and procuring timber, stone, and
gravel, may take as wuch more land as may be necessary for the
purposes aforesaid, in the manner hereinafter provided for the
proper construction and sccurity of the road. Fifth, 'To construct
their rond across, or upon any stream of water, water course, road-
stead, bay, navigablo stream, or highway, railroad, or canal, which
the route of it road shall intersect or cross; but the corporation
shall restore tho stream, or water course, road, or highway, rail-
road or canal, thus intersected, to its former state as near as prac-
ticable, so as not to impede its usefulness.

Skc. 28. Until otherwise provided by law, any company or-
ganized under this Act, may enter upon, take possession of, and
use all such real estate and property as may be required for the
construetion and maintenance of 4 single or double track railroad,
and the convenient accommodations appertaining to the same, by
complying with the following provisions: Whenever the said cor-
poration shall not have acquired by gift, or purchase, any land,
veal estate, or property, so required as aforesaid, or which may
be affected by any operation connected with such construction and
maintcnance, it shall be lawful for the company, (by a petition
signed by its attorney, or agent, describing with convenient accu-
racy and eertainty, by map or otherwise, the lands, real estate, or
property, so required to be taken or to be affected, setting forth
the name and residence of cach owner, or other persons interested
therein as owner, claimant, tenant, lessee, or incumbrancer, as far
as known to such attorney or agent, or appearing of record,) to
apply to tho Judge of the District Court, either in term time or
vacation, of the county wherc the said lands, real estate, or pro-
perty shall lie, praying the appointment of commissioners to ascer-
tain the compensation to be made to such owners and persons
interested, for the taking or injuriously affecting such lands, real
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estate, or property as aforesaid. The Judgo shall have satisfac-
Yory evidence that notice of an intended application, and the time
and place thereof, for the appointment of Commissioners of Ap-
praisement between said corporation and the owners and persons
interested in such lands, real estate, and property, had been given,
at least five days previously, to every such owner personally, or
to some person of suitable age, ab the residence or on the prem-
ises of such owner, or by publication thereof in a newspaper printed
in the connty in which such land, real estate, or property may lie ;
such publication to be allowed only in respect to owners, who shall
appear, by affidavit, to have no residence in the county known to
such agent or attorney, whereat such notice could he delivered as
aforcsaid. The Judge may adjourn such procecdings from time
to time, when necessary to the furtherance of justico, and may
direct any further notice thereof to be given that may seem pro-
per; and he shall hear the proofs and allegations of the parties
interested, touching the regularity of the proceedings, and shall,
by an entry in his minutes, appoint five competent and disinter-
ested persons, Commissioners, to ascertain such compensation as
aforesaid, specifying in such entry a time and place for the meeting
of the Commissioners. The said Commissioners, before entering
upon the duties of their office, shall be sworn, and any one of them
may administer oaths to witnesses produced before them, and they
may adjourn from day to day, to cnable the parties to procure tes-
timony, but for no longer period than one day, without the consent
of both parties, mntil the matter is finally determined, nnless other-
wise ordered by the sald Judge for good cause shown. When-
ever they shall have adjonrned to enable the parties to procure
testimony, any of the Commmissioners may issue subpeenas and com-
pel witnesses to attend. The Commissioners having heard the
proofs and allegations of the partics, three or more of said Com-
missioners shall, after viewing the premises, without fear, favor,
or partiality, ascertain and certify the compensation proper to he
made to the said owners and parties interested for the land, real
estate, and property, so to be taken or injuriously affected as afore-
said, the valuation by said Commissioners to be of the said land,
real estate, or property, as it was before the said railrvad was
projected, and not as improved in value by the projection of said
road. The said Commissioners, or a majority of them, shall make,
subscribe, and file with the Clerk of the county in which such lands,
real estate, or property shall lie, a certificate of said ascertainment
and asscssment, in which the said lands, real estato, and property
shall be described by map or otherwise, with convenient accuracy
and certainty. [Either party fecling aggrieved by the decision of
the Commissioners, may appeal to the Supreme Court, as in other
cases tried before the Distriet Court: Provided, that such appeal
shall not prevent the company from proceeding with their work
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parties entitled to the same, or has been paid to the Clerk of the
Court of the proper county, shall make aud canse to be entcred
in his minutes, a rule describing such lands, real estate, and pro-
perty, in manner aforesaid, such aseeriainment or assessment of
compensation, with the mode of making it, and such payment or
deposit of the sama componsation as atoresaid. A certified copy
of such rule shall be recorded and indexed in the proper Record-
er’s office in the like manner and with like effect, as if it was a
deed of converance in fee simple from the said owners and parties
interested to the said corporation. Upon the entry of such rule,
the said company shall become entitled to use and occupy all lands,
real estate, and property described in said rule. as required to be
taken as aforesaid during the continnance of the corporation, by
this or any subscquent Act; and may take possession of what
they are not at the time in possession of, and hold and uso all de-
seribed in said rule for the purposes of said road, or otherwise for
the benefit of the company, and shall thereupon be d'scharged from
all claims for damages by reasvn of any matter specified in the said
petition, certificate, or ralo of Court. If at any time after an at-
tempted or actual ascertainment of compensation under this or any
other Act, or any purchase by, or donation to the said corporation
of any lands for the purposes aforesaid, it shall appear that the
title thercby acquired to all or any part of such lands for the use
of said road, or of said corporation, shall fail or be deemed defect-
ive, the snid corporation may procced ancw to perfect such title
by procuring an ascertainment of the compensation proper to be
made to any person or persons, whose title, claim, or interest in,
or lien upon such lands, shall not have been compensated and ex-
tinguished according to law, and by making payment thereof] in
the manner hereinafter provided, as near as may be, and at any
stage of such new proccedings, or of any proccedings under this
Act, the Court, or Judge in Chambers, may, by a rule in that be-
half made, authorize the said corporation, if already in posscssion,
to continue in the use and possession, and if not in possession, to
take possession of, and use such premises during the pendency
and until the final conclusion of such proceedings, and may stay
all actions or proceedings against such corporation on account
thereof ; Provided, such corporation shall pay a sufficient sum into
court, or give approved sccurity to pay the compensation in that
behalf, when ascortained ; and in every case where possession
shall be authorized, it shall be lawful for the owner or owners to
conduct the nroceedinygs to a conclusion, if the same shall be de~
layed by tho said company. The said Commissioncrs shall be
entitled to receive from said corporation their reasonnble disburse-
ments, and 2 compensation per day, to be fixed by said Court or
Judge, not to exceed five dollars for each day actually employed
by them in the discharge of their duties, such dishursements to be
taxed and allowed by the Court or Judge. If any Commissioner
8o appointed shall die, be unable, or fail to serve, the Court or
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Judge may appoint another in his place, on reasonable notice of
appheation for such an appointment, such application to be ap-
proved by the Court or Judge.

Sec. 20 In case any married woman, infant, idiot, or insane Rishts of
person, or any unknown owners not personally notified to appear, ',::;:‘,I;,';,‘;;L‘,,’;}':B
and who shall not appear, after such notice on the appointment of w¥nor=
Commissivners, shall be interested in any such lands, real cstate,
or property, the Court or Judge shall appoint some proper person to
appear before the said Commissioners, and act as attorney for and
in behalf of said married woman, infant, idiot or insanc person,
unknown, or non-appearing owner, not personally served with no-
tice.

Sge. 80. If at any time after the location of the track of said Routa of road

. A . - myy be altered.
road in whole or in jait, and the filing of the map thereof, it shall
appear to the Dircctors of said company, that the line in some
parts thereof way be improved, it shall be lawful for the suid
Directors, from time to tine, to alter the line, and cause a new dusor

. . . Directors.

map to he filed in the office where the map showing the first loca~
tion is, or shall be filed, and may thercupon proceed to take Pos: auy ke
session of the lands embraced in such new location, that may be posyision of
required for the construction and maintenance of said road on such comblsing with
new line, and the convenient accommodations appertaining to the lecions ormis
same, and acquire the same, cither by agreement with the owner A
or owners, or by such proceedings, as near as way be, as are
authorized under the preceding sections of this Aet, and use the
samc in place of the line, for which the new line is substituted.

Sec. 81. Whenever the track of the railroad shall eross a comtrneion of
railroad or highway, such railrond or highway may be carricd femaeend
under or over the track as may be found most expedient ; and in
case whore an cabankment or cufting shall make a change in the
line of such railrond or highway desirable, with a view to a moro
easy ascent or descent, the said company may take such additional
lands for the construction of such voad or highway on such new
line, as may be decmed requisite by said Directors, unless the
lands so taken shall be purchased or he voluntarily given for the
purposes aforesald ; compensation therefor shall be ascertained in
the manner iu this Act heretofore provided, as near as may be,
and duly made by the said corporation to the owners and persons
interested in such lands ; the same wken so taken, on compensa-
tion made, to hecome part of such intersecting railroad or high-
wny, in such manner and by such tenure as the adjacent parts of
the same kighway may be held for highway purposes.

Sgc. 32. If any such corporation shall, for its purposes afore~ pattic tand may
said, require any land belonging to the people of this State, or frjhrrorrined
any of the counties or towns, the State, connty and town officers gornurmions |
resgpectively having charge of such lands, may grant such Jand to o
such corporation fur a compensation which shall be agreed upon compensstion.
between them, or donate the same; and if they shall not agree
upon a sale and price, the same way be taken by the corporation
as is before provided in other casos.
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Fareand Sgc. 83. When any such railroad shall be opened for use, it
freightago wnder 3 .11 he unlawful for the corporation, its officers, or employees, to

charge more than twenty cents per mile for each passenger, and
sixty cents per mile for each ton of freight ; and for every trans-
Penaity for gression of such limitation, the corporation shall be liable to the
ko party suffeiing thereby, treble the entire amount of fare or freight
Reduwcron o charged to said party. Any reduction below the rates above
the compauy.  mentioned shall be left entirely to the decision and control of the
corporation itself.
Presoncers may Swc. 84. If any passenger shall refuse to pay his fare, it
be reraoved trom. 011 be Jawful for the conductor of the train and the employees of
payment of fure. tho corporation to put him out of the cars at any stopping place
the conductor shall select.
Company sl Skc. 85. Every such corporation shall start and ran their
furn-h suable - oo vs for the transportation of passengers and property at regular
Tor i rtaon or times, to e fixed by public notice, and shall furnish sufficient ac-
passengersaud commodations for the transportation of all such passengers and
) property as shall within a reasonable time previous thereto, offer
or be offered for transportation at the place of starting, and at the
junctions of other railroads, and at stopping places established for
receiving and discharging way passengers and freight, and shall
take, transport and discharge such passengers and property at,
from and to such places on the due payment of freight and fare,
established and authorized by said company or Directors thereof.

Pty for SEc. 36. In case of refusal by such corporation or their
yiotnfion
preceding agents so to take and transport any passenger or property, that

section.

can reasonably and properly be carried, or to deliver the same
when taken, within a reasonable time, such corporation shall pay
to the party aggrieved all damages which shall be sustained there-
by, with costs of suit.

Gare fo elght, SEc. 37. It shall be unlawful to place baggage or freight, or
procede merchandize, or lumber cars in the rear of passenger cars, and
pussenger cars. for any violation of the provisions of this section, the cowpany
Penutyfor  ghall be liable, upon complaint, to the party complaining, in the
above. sum of five hundred dollars, and the person, agent, Director, or

officer so causing the cars to be placed, shall be guilty of a misde-
meanor, and upon conviction of such offence, shall be fined in any
sum not exceeding five hundred dollars, or imprisonment in the
county jail for three months, or both such fine and imprisonment ;

Andin cuseof and should any accident happen to life or limb by such unlawful

aceident. arrangement of cars, the person, agent, Director, or officer who so
directed or suffered such arrangement, shall be guilty of felony,
and upon conviction thereof shall be imprisoned in the penitentiary
for any term not less than three and not more than ten years.

Benally for SEc. 88. If any person shall, while in charge of a locomotive
ngineers - « - . .

Conductors engine, running upon any railroad for such corporation, or while
bosumunz | acting as the conductor of a car or tram of cars on any such rail-

road, be intoxicated, he shall be guilty of a misdemeanor, and, on
conviction thereof, shall be fined in any sum not exceeding one
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thousand dollars, or imprisoned in the county jail not exceeding
six months.

Sze. 39. If any person shall wilfully do or cause to be done Penstyfor
any act or acts whatever, whereby any building, construction, or property ercated
work of any such corporation, or any engine, machine, or struc- """ e Ach
ture, or any matter or thing appertaining to the same, or to the
track of said road, shall be stopped, obstructed, impaired, weak-
ened, injured or destroyed, the person or persons so offending
shall be guilty of a misdemeanor, and shall forfeit and pay to said
corporation treble the amount of damages sustained by means of
such offence, besides & fine not exceeding five hundred dollars, or
imprisonment in the county jail not exceeding six months, or both
such fine and imprisonment in the discretion of the Court.

Suc. 40. Every such corporation shall, within a reasonable Statement to bo
time after their road shall be finally located, file in the office of the of the Secretary
Secretary of State a map and profile of said road, and also a writ- & ¥
ten statement specifying the line upon which it is proposed to con. Contents.
struct the railroad, and the grades and curves of said road, and
also a map of the lands taken or obtained for the use of said road ;
such maps and profile shall be drawn on a seale, and on paper to
be designated by the chief engineer of said corporation, and shall
be certified and signed by the president of said corporation, and
by the chief engineer ; on said maps and profile shall also be ex-
hibited, by suitable lines, the boundaries of the several counties
into or through which said railroad may run. A certified copy of 4 a copyto ba
said maps, profile and written statement, filed as aforesaid, shall Jogonted wih
be kept at the office of the Secretary of the corporation, and shall the Company.
be open for examination at such times and to such persons as are
specified in reference to the Book of Stockholders in the nineteenth
section of this Act.

Sec. 41. If such corporation shall not, within two years after e per cent to
the filing of its original articles of association, begin the constfuc- E",‘Lﬂ’f,’fi?v‘ff;lea,s_
tion of its road, and expend thereon five per cent. on the amount
of its capital, and finish the road and put 1t in full operation in six .
years, its Act of Incorporation shall be void.

Sec. 42. Al railroads constructed under this Act of Incorpo- Reils to be used
ration shall be constructed with a six feet guage, or with such construction of
guage as may be established for the road crossing this continent, ™™
and with iron rail known as the T rail or the H rail, until other-
wise provided by law.

Ske. 43.  Any railroad company incorporated under any for- corporations
mer Act, may have the benefit of the provisions and limitations Meviissa"
of this Act by filing with the Secretary of State new articles of Inyavel
association as set forth in section eight of this Act, and the filing provisonsof this
of such articles by such company shall have the same effect upon "
the original articles of association of said company as if said com-
pany had been originally incorporated under this Act; Provided, Provs>
that any company already incorporated shall not have more than
two years after the passage of this Act, to begin the construction

of its road.
15
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Skc. 44. The provisions of this Act shall extend and be ap-
plied to companies incorporated for the purpose of constructing
roads on which to run prairie cars,so far as the same can be
made applicable. 'The stockholders in car road companies shall
not be less than eight, and the directors not less than three in
number.

Sec. 45. All corporations that may bo formed or organized
under this Act, shall be subject to the provisions of Chapter one
of an Act entitled “* An Act concerning Corporations,” passed
April twenty-second, one thousand eight hundred and fity, eo far
as such provisions are not inconsistent with this Act.

Skc. 46. An Act entitled “ An Act to provide for the incor-
poration of railroad companies, passed April twenty-eighth, one
thousand eight hundred and fifty-one, also an Act ontitled “ An
Act supplemental'to an Act entitled an Act to provide for the
incorporation of railroad companies, passed twenty-eighth Febru-
ary, one thousand cight hundred and fifty-one, approved March
twenty-sccond, one thousand eight hundred and fifty-two, are
hereby repealed.

Approved, April 22, 1858.

CHAPTER LXXIII.

AN ACT

To iJrovide for the incorporation of Wagon-road Com-
panies.

The People of the State of Californin, represenied in Senale
and Assembly, do enact as follows :

Secrron 1. The provisions of Chapter four, of * An Act con-
cerning Corporations,” passed April twenty-second, one thousand
eight hundred and fifty, wherein the same does not conflict with
the provisions of the following sections of this Act, shall apply to
the incorporation of companies formed for the purpose of construct-
ing common wagon-roads.

Skc. 2. The amount of stock necessary to be subseribed prior
to the incorporation of such company, shall be at lcast thiee hun-
dred dollars per mile; ihe duration of such company shall not
excecd ten years; the application for authority to construct such
road shall bs made to the Board of Supervisors, or when there is
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no such Board, by tho Court of Sessions of each county in or afsupervisors or
through which said road shall run, and the notice of such applica- ZutofSesions.
tion shall bo for four successive woeks previous to presenting the Folcesot
same. Two of the Commissioners appointed to lay out such road
shall be appointed by the Board of Supervisors, or Court of Ses- nnd their
sions, as the case may be, and the other by the company. The “Freiimert
Directors of such company shall not be less than three nor more Direciors.

than nine. The rates of tolt shall be prescribed from year to year Raiesorton.
by the Board of Supervisors or Court of Sessions, as the case may

be. Such company shall not be compelled to keep an office, but 3.‘}:,‘,';;’,,}’,{, mny bo
may deposit their books with the County Clerk of one of the Jkwuted wih
counties in or through which said road may run, open for fnspee-

tion, a8 if in their own office. Such company shall complete their noastobe
road within two years from the date of the filing of their Articles fowbitod within
of Association.

Sec. 8.  When any existing rond or highway, or any portion koads. &e.
thercof, shall be taken by such company as a portion of their own nudor tis Aet.
road, it shall not be lawful for said eompany to crect any gates on
such portion, or to demand or charge any tolls for the passing or
re-gassing ol property or persons over the same.

Sec. 4. The entire revenne derived from such road shall be reremve
appropriated at first to the re-payment to said company of the cost Sppmpeimion
of said road, with twenty per cent. per annum interest thereon, tiereot
together with tho incidental expenses incurred in collecting toll
and keeping said road in repair. When such re-payment has been ]
made to said company, the toll shall be so reduced as to merely Reductionoiall.
yicld an income sufficient to keop said road in good repairs and
pay incidental expenses,

Approved, April 22, 1853.

CHAPTER LXXIV.

AN ACT

To authorize the Board of Supervisors of Los Angeles
County to levy a special tax for the erection of
County Buildings.

The People of the State of California, represented in Sctnate
and Assembly, dv enact as follows :

Skcrron 1. The Board of Suparvisors of Los Angeles Conuty, speeial usx.
for the year one thousand eight hundred and fifty-three, and also
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the year one thousand eight hundred and fifty-four, is hereby
authorized and directed to levy a special tax, not to exceed fifty
Amount, cents on each ono hundred dollars of valuation of the taxable pro-
perty of said county, to be asscssed and collected as other taxes,
Appropristion of and the fund arising from said special tax shall be applied solely
o to the erection of a Jail and Court House for said County.
Approved, April 22, 1853.

CHAPTER LXXYV.

AN ACT

To provide for the erection of a Jail in Sacramento
County.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Bpociat tax. Secrion 1. The Board of Supervisors of the County of Sacra-
mento are hereby authorized and cmpowered to levy a tax upon
the taxable property of the County not exceeding one-fourth of

Amount. one per cent.  The proceeds of which shall be applied to the erec-
Appropriation of tion and furnishing a County Jail, and shall be applied to no other
) purpose.

Duration of this ~ SEC. 2. Whenever said Jail shall be completed, furnished and
Act. paid for, this Act shall cease and be of no effect.
Approved, April 22, 1853.
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CHAPTER LXXVL

AN ACT

To extend and to better define the powers and duties
of the City Council of the City of Sacramento, and 1o
authorize the establishment of Frce Schools in suid
city.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secriox 1. In addition to the amount of faxes authorized by staytevya
law to be collected in the city of Sacramento, the Common Coun- *ecis! .
cil of said city may, in their discretion, by ordinance, anoually
cause to be levied a special tax on all property, real and personal,
within said city, of onc-fowrth of one per cent., to be levied and Amount.
collocted for the support of Free Common Schools within the ¢ity, For the support
which tax shall, in all respects, be levied and collected as other fchommor
city faxes are authorized by law fo be levied and collected ; and
shall be sot apart exclusively for the purposes above named.

Sec. 2. The Common School fax above provided for shall be To ve expenged
expended under the direction of a Board of Trustees, to consist of 2.5 50d of
one member from cach ward of the city, appointed annually by the
Common Council, on whose orders given from time to time and
approved by the Common Council, tho School Fund as aforegaid schoot una.
shall be drawn from the City Treasury; Provided, that the said mugces o
trustees, mentioned in this Act, shall receive no compensation for recsive no
their services. pusition.

Seo. 3. Whenever the Common Council shall think it expe- Poyorms of Com.
dient to open, alter or improve any strect or alley, or to improve make ubiic
any public ground, notice thereof shall be given by publication for Netises o o™
ten days in some daily paper published in said city. Should one- Fignered-
third of all owners in value, as shown hy the last general assesg- property owners,
ment of the adjacent property, protest against the proposed im-
provement within ten days after the last day of said publication, it
shall not then be made. ~ If no such protest be made, the Common
Council shall procced with such improvement, the exponses of Improvements
which shall be borne by the property adjacent: Provided, that merot
the words ¢ adjacent ™ shall be construed to mean the same prop- Term adjacent
erty as deseribed in section eighteen of the charter of said city, ““*"*
as amondod and approved, March fourtoenth, one thousand eight conection o
hundred and fifty-three, and the assessment, levy and collection of ascsmauta.
said asscssment, and the power of sale, and right of redemption i of rdems-
shall, in all respects, be the same as mentioned in said city char-
ter, except that no petition shall be required when the proposition

How appointed.



Appeal.

New loans may
be made 1o meot
payrRiits o
fanded debt.

How effected.

Duration of lnans
and payment of
inlerest,

Certain moneys
appropristed for
the payment of
the luterest on
the funded debt
of 1852,

LAWS OF TIIE STATE OF CALIFORNIA.

and notice comes from the council as provided herein. Should any
person or persons be dissatisfied with any special assossment made
for the opening, improving, or altering streets, or improving pub-
lic grounds, such person may appeal to the Common Council, who
shall hear and determine said appeal, and make such order in the
premiscs as to them shall scem just and equitablo, and their deci-
sion shall be final and conclusive.

Sec. 4. Whenever the principal sum of the loan or Ioans which
have been, or shall hereafter be made by the said City Council, or
any part thereof shall be ahout to become duo and payable, and
the financial condition of the city at tho time shall be such, in the
opinion of the City Couneil, as to render it expedient to creato
a further Joan or loans for the purpose of paying such principal
sumr ahoubt coming due, the City Council shall be authorized,
by ordinance or otherwise, to create from time to time, and as
often as may be necessary, further loan or loans upon the faith and
credit of the city, and upon the pledges and securities authorized
by law to be given ; which loan or loans shall be for such amount
as may bo required for the purposes aforesaid. The loans last
aforesaid shall be for a period not less than five years, nor more than
twenty-years, and shall in all respeets conform to, and be subject
to the conditions, restrictious and provisions of the city charter;
LProvided, the loan or loans hercby authorized, shall be made at a
rate of interest not to exceed twelve per cent. per annum.

Approved, April 26, 1853,

CHAPTER LXXVIL

AN ACT

In relation to the Interest on the Funded Debt of one
thousand eight hundred and fifty-two.

The People of the Stale of California, represented in Senate
and Assembly, do enact as follows :

Secrion 1. All moneys belonging to the State now in the
hands, or that may hereaftor come into the hands, of the Tax Col-
lectors, Sheriffs, and County Treasurers of the respective counties
of this State, prior to the first day of September, one thousand
cight hundred and fifty-three, shall be paid over, in the manner
provided by law, to the State I'rensurer, and shall by him be paid
over to the holders of the coupons of the bonds of one thousand
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eight hundred and fifty-two, or so much as may be necessary to
liguidate the interest due on said bonds up to the first day of July,
ono thousand eight hundred and fifty-threc: And no existing law
shall be so construcd as to conflict with the provisions of this Act.
Sec. 2. After the liguidation of the interest aforesaid, the sur- Appromiation of
plus of the moneys above provided to be appropriated as aforesaid, “™"*
if there be any, shall be paid into the Geeneral Fund of the State,
and shall constitute a part of the same.
Approved, April 26, 1853.

CHAPTER LXXVIII.

AN ACT

For dividing the County of Los Angeles, and making
a new County therefrom, to be called * San Bernar-
dino County.”

The People of the State of California, represented in Senate
and Assemdly, do enact as follows :

Secrron 1. The County of Los Angeles is hereby divided as pivision and
follows : Beginning at a point where a due sonth line drawn from Puvndsnes.
the highest peak of the Sierra de Santiago intersects the northern
boundary of San Diego County; thence running along the summit
of said Sierra to the Santa Ana river, between the ranch of
Sicrra and the residence of Berwardo Yorba ; thence across the
Santa Ana river along the summit of the range of hills, that lie
between the Coyotes and Chino, (leaving the ranches of Ontiveras
and Ybana to the west of this line,) to the southeast corner of the
ranch of San Jose; thence along the eastern boundaries of said
ranch and of San Antonio, and the western and northern bounda-
ries of Cucaimonga ranch to the ravine of Cucaimonga ; thence up
said ravioe to its source in the coast range ; thence due north to
the northern boundary of Los Augeles County ; thence northeast
to the State linc; thence along the State line to the northern
boundary linc of San Dicgo County; thence westerly along the
northern boundary of San Diego to the place of beginning.

Sec. 2. The castern portion of Los Angeles County, so cut Founiy of sun
off, shall be called San Bernardino County, and the seat of justice eqirjmeid
thereof, shall be at such place as the majority of the voters shall therest
determine at the first county election, hereinafter provided to be
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held in said county, and shall remain at the place so designated
until changed by the people, as provided by law.
e e Sec. 8. During the fourth weck of June next, there shall be
" held an cleetion in said Bernardine County, for the election of the
following officers, to wit : one County Judge, one County Attorncy,
one County Clerk, who shall also be Reeorder ; one County Sur-
veyor, one Sheriff, one Coroner, onc Treasurer and one Assessor.
Term of oios of ~ SEC. 4. The County Judge, chosen under this Act, shall hold
Couty dulge.  ofice until the first Monday of April, A. D., one thousand eight
hundred and fifty-four, and until his succossor shall be elected
oromorconnty  and qualified. The other officers shall hold their office until the
) first Monday of October, one thousand eight hundred and fifty-
three, and until their successors are elected and qualified. The
Floctlon of their guccessors of the officers elected under this Aet, shall be chosen
at the gencral elections established by law, which shall take place
next prceeding the expiration of their respective terms.
Bonrd of Sre. 5. Isaae Williams, David Seely, H. G. Sherwood, and
Commisioners.  John Brown, are hercby appointed and constituted a Board of
powersang COmMissioners, to designate the election precincts in the County
dutics, of San Bernardino, for the election of officers at the first election,
and to appoint the Inspectors of Elcction at the several precinets
designated to receive the returns of the election, and to issue cer-
tificates of election.
Counly cloction, Sec. 6. The provisions of “ An Act to regulate Elections,”
und regulations  pagsed March twenty-third, one thousand eight hundred and fifty,
shall apply to the county election ordered by this Act, except that
wpectorsor the Board of Commissioners shall designate the election precinets,
Electious. appoint the Inspectors of Election at such precincts, receive the
returns of election, and issue the several certificates to the per-
song elected.

Organization Src. T. For the purpose of designating the several preecincts

of Bourd and . . .

dutios, in the county, the said Board shall meet two weeks previous to the
day of election, and at said mecting shall designate the precincts
of the county, and appoint the Inspectors of Election at such pre-
cincts. The said Board shall appoint one of their number as Pre-
sident, and one as Clerk, and shall keep a record of their proceed-
ings ; two-thirds of the number of said Board shall constitute a
qquorum to transact business.

Nolices of Sec. 8. The said Board shall immediately after designat-

precinets, ke ing the precinets in the county, and appointing the Inspectors
thereof, give notice of such precincts and Inspectors, by advertise-
ment in Spanish and English, in the Los Angeles Star, and by
notice posted at each of said precincts in Spanish and English,
Procinets tay Sec. 9. If precinets be not established according to the pro-
33;"&;:;:&,{&. visions of this Act, an election may be held at any place or places
where there are not less than thirty resident electors present.
Returms of Sec. 10. Sealed returns from the officers of elections may be
Tobo cawvassed (lolivored to any member of the Board. The Board shall meot in
Commis-ioners _ the county within five days saubsequent to the election, and the re-

et of turng shall then be opened and read, and under their direction,
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and in their presence a tabular statement shall be made out, show-
ing the vote given in each precinct in the county, or if' precincts
be not cstablished at each place where polls were opened as pro-
vided for in the preceding section of this Act, for each person,
and for cach of the offices to be filled at the clection, and for the
Seat of Justico of the county, aud also the entire voto given in the
county for cach person. The statement thus made out by such
Board, shall be signed by the President and Clerk.

Sro. 11, So soon as the statement and certificates are made [reidentof the
out by the Board, the President shall declare the result, and im- desiars the rorult
mediately make out, send or deliver to cach person chosen, a cer- Senifimes of
tificate of clection, signed by him as Prcsi(ﬁnt of the Board of Eledtion.
Commissioners and attested by the Clerk.

Skc. 12, Lach person chosen shall yualify and enter upon the Persons cleeted
discharge of his duties within twenty days atfer the receipt of his Wit twegry
certificate of election. The person clected as County Judge shall 44
qualify before the President of the Boaril of Commissioners of the
cownty. Persons elected to the other offices may qualify before
said President or hefore the County Judge.

Sec. 18. The Proesident of said Bourd shall transmit, without Statementor

. . «  result of election
delay, a copy of the tabular statement prepared as provided in to be furwarded
scction ten, to the Secretary of State. The election returns of b Hucrotary of
said county, the tabular statemeut and tho record of procoed- p,.veant
ings of the Board, shall be retained by the President of the said Kecord o Hourd
Board, until the person elected as Clerk of said county shall have Gounty Clork.
qualified and entered upon his duties, after which they shall be
filed in the office of said clerk.

Skc. 14. The County of San Bernardino is hercby cxcopted Son Bernarding
from the operafion of the Supervisor Act, passed May third, A.D., fron Baper-
one thousand cight hundred and fifty-two, shall be attached to the =" 2
first Judicial District, and shall be entitled to oue member of As- [ auice
sembly, and Los Angeles County to one member of AssemUly, epportiomnent.
and tho two counties jointly shall elect one Scnator, until other-
wise provided by law.

Brc. 15. At the first term of the Court of Scssions held in Appointment of
San Bernardino County, there shall be appointed two Commission- ig reguiat the-
ers, to meet a like number of Commissioners, to be appointed by Qo ot amuy.
the Board of Supervisors of Los Aungeles County, for the purpose
of ascertaining the proportion of the debt of Los Angeles County,
that is justly chargeable to San Bernardino County. The said
Commissioners shall proceed to ascertain the total indebteduess of yypien o
Los Angeles County, that shall have accrued up to the time of Commisioners,
the organization of San Bernardino County. They shall appor-
tion to the respective counties a portion of sail indebtedness, pro-
portioned to the amount of taxable property returned by the As-
sessor of Los Angeles County, for the year one thousand eight
hundred and fifty-three, which is hereby made the basis for appor-
tioning the debt aforesaid. Said Commissioners shall report their
apportionment to the Court of Sessions and Board of Supervisors

of their respective countics, and if thoy shall ratify said appor-
16
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Dbt or e iy tionment, it shall be final and binding on the two connties. For
due from san”  the proportion of the unfundable debt of Los Angeles County that
tomyoo - ghall be apportioncd to San Bernardino County, the Court of Ses-
sions of said county shall draw a warrant in favor of the Treasurer
of Los Angeles County, payable out of the Treasury of San Ber-
nardino County. Of the funded debt of Los Angeles County, the
amount found justly chargeable to San Bernardino County shall
be assumed by said county, and the prineipal and interest thereof
paid at its County Treasury; Provided, that the holders of said
proportion of the debt consent to such assumption and payment.
Tormer A0 5gc. 16. All tho provisions of the Actto * Fund the Debt of
comntyof 8an Lo Angeles sounty, and provide for the payment thercof,” passed
Boraurdino.  March the eightecnth, one thousand eight hundred and fifty-three,
shall have the same force and be obligatory on the same officers
in San Bernardino connty as in Los Angeles county, and shall
continue in full force and obligation until the extingunishment of the
said funded debt, and until its proportion of the funded debt shall
be set off to said county, as provided for in the preceding scction,
gan Bernardine  The Court of Sessions in San Bernardine county shall cach year
Sropanionef - 4raw a warrant cn the Treasurer of said county in favor of the
nterest yearly.  Treasurer of T.os Angeles county, for the total amount of the in-
terest tax of that year, payable out of the first moneys paid into
the Treasury on the annual assessment of cach year, as provided
in the Act aforesaid, and shall each and every year draw a war-
rant for said tax, until the total extingnishment of the debt afore-
f‘g'l‘_f"'i"jg";;k said. It shall be the duty of the Treasurer of Los Angeles county
seckion. to bring suit against any and every officer of San Bernardino county
who may hinder the prompt payment of the interest tax aforesaid,
Janisdicion of  10t0 the Treasury of Eos Angeles [county] ; and the District Court
Disirdet Cowt. . haying jurisdiction in said county, shall have power to issue all
necessary writs to enforco the provisions of this Act and the Fund-
ing Act aforesaid; and the proportion of the funded debt set off
to San Bernardino county shall be paid and liquidated to the
holders thereof in the mauner provided in the sajd Funding Act.
amcumensand  SEC. 17. In casc the Assessor of Los Angcles county shall
duty uf Gty have completed his assessment of the portion of said county that
Augelus comnly. jg hereby set off to San Bernardino county, or any part thereof,
before the organization of suid county, he shall certify to the Court
of Besstons of said county, when organized, his assessment of all
property and polls in said county, for their action, and snch
asscssment shall be decmed the legal asscssment of said county
for the present year, subject to the action of the Board of Equali-
Delinquont 1ist  Zation of said county ; and the delinquent list of all property and
of 1832, polls in said county of San Bernardino, for the year one thousand
cight hundred and fifty-two, that shall not have been collected on
the organization of said county, shall be assigned to said county
for its use and benefit.
Compensntion of ~ SEC. 18. The Associate Justices of the Court of Sessions of
ssociale . . . .
Justices of court 88id county, shall receive as compensation two dollars per diem
of Boesions.  for each day’s actual attendance on the terms of court. The
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Township Officers of the scveral townships of San Bernardino Townenip
county that were clected at the general election of onc thousand
eight bundred and fitsy-two, in Los Angeles eounty, shall continue
in office until their successors, to be elected at the general clection Dyrutou of
of onc thousand eight hundred andfifty-three, shall be elected and
qualified.

Approved, April 26, 1853.

CIHAPTER LXXIX.

AN ACT

To provide for the Compilation and Publication of the
Laws of the State of California, and the payment
thercof.

The People of the Stale of California, represented in Senate
and Assembly, do enact as follows :

Secrioy 1. Frederick A. Snyder is hereby appointed and F: A.Snyder
. " N . . ppointed to
constituted an agent on the part of the Stato of California, to com- colity the laws
pile, codify, and publish the laws of the State of California in one *f ¢ S
volume, in the manner hereinaftor designated.

Ste. 2. Before entering upon the dutics of his agency, said To give bond.
agent shall execute & hond in the ypenal sum of ten thousand dol-
lars, payable to the people of the State of California, with two or
more suretics, to be approved by the Governor, for the faithful
performance of the duties enjoined on him by this Act, which bond
shall be filed in the office of the Sccrotary of State.

Sgc. 8. It shall be the duty of said agent to carefully compile To eomple ana
and codify all laws of & public and general nature that may be in S¢iny s
force at the close of the present session of the Legislature of the Ineluling thoso
State of California, and combine therewith all such laws as may 133
be enacted during the present session of said Legislature ; to care-
fully indox the same, and make full marginal notes indicating the Mmames s
contents of cach section, and cause and procurc the same to be tw sume.
printed and published in 2 neat manner, and bound in leather co- Jyeel,
vers in a stronz and durable manner, In convenicnt form, in one
volume.

Src. 4. In order to cnahle the said Snyder to carry out the seerotary or
objects of this Aect, it shall be the duty of the Seerctary of State, jou i

cup.cs of luws of

within thirty days after the close of the present session of the seusion ot I&53.
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Legislature, to furnish him with certified copies of all laws passed
duning the present session of the Legislatare.

Sxo. 5. The volume of compiled laws herein provided for shall
be printed on paper of good guality, with neat long primer type,
bound as provided in section three of this Aet, and tho whole
number mentioned in section six shall be delivered by said Snyder
to the Secretary of State within six ionths from the adjournment
of the present Legislature.

Src. 6. The number of copies published according to the pro-
visions of this Act shall be twelve hundred, to be distributed and
disposed of in the manner prescribed by law.

Sgc. 7. Immediately after said agent shall have filed his bond
as herein specitied, it shall he the daty of the Comptroller of State
to issue his warrant drawn on the Treasurer of State in favor of
said Snyder, for the sum of four thousaud dollars, payable out of
the General Fuud, and when said azent shall deposit in the office
of the Scerctary of State twelve hundred coples of said compiled
and codified statutes, it shall be the duty of the Comptroller of
State to issue a like warrant, payable out of the same fund in
favor of suid Snyder for the additional sum of six thousand dollars,
which shall be his compensation in full for the twelve hundred
copies of said statutes.

Sec. 8. Selucius Garfield is hereby constituted an examiner,
who, in conjunction with the said Snyder, shall carcfully examine
any compilation prepared by said Snyder, and aid in the correc-
tion of such compilation, and in making such further compilation
as may he necessary for the conpletion and perfeetion of the work
hervin provided for; Pivrvided, that said Garfield shall receive
no compensition from tho State for sush examination.

Sec. 9. On the completion of the examination aforesaid, the
oxaminer meationed in section cight shall cortify to said agont the
correctuess of said compilation, which certificate shall authorize
said agent to proceed forthwith to publish the compilation herein
provided for.

Sgc. 10.  Before entering upon their respective duties, the
agent and examiner aforesaid shall be sworn by some person com-
petent to adwminister oaths, to faithfully perform the duties imposed
upon them by this Act.

Skc. 11, All laws, and parts of laws, conflicting with the pro-
visions of this Act, are hereby repealed.

Approved, April 27, 1853.
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CHAPTER LXXX.

AN ACT
Concerning Notaries Public.

The People of the State of California, represenled in Senate

and Assembly, do enact as follows : Govornor to

appolns,
Number for

SecrioN 1. The Governor shall have power to appoint and fur Frunclco,
commission twenty Notaries Public for the county of San Fran- K bumdo,
cisco, fiftecn for each of the countics of Sacramente, E1 Dorado, Yebe Sl
Nevada, Placer, Yuba, Sicrra, Butte, Calaveras, Tuolumpe, and jue valnvers,
San Joaquin, and five for cach of the other counties of the State, S Josquin.
who shall holl office for the term of two yecars, and until their suc- counties of the
cessors are appointed and yualified. e, ¢ ofles.

Sec. 2. Each Notary Public, before cntering upon the duties Notarles to take
of his office, shall take the oath of offico, which shall be endorsed R v
on his commission, and shall enter into bond to the State in the
sum of five thousand dollars, with sureties to be approved by the
County Judge of the county for which such Notary may be ap-

ointed.
d Skc. 8. The bond, together with a certificate of the oath, shall Rend nnd copy
bo filed and recorded in the office of the County Clerk of such yeconted. ™
county.

Sru. 4. Notaries Public shall have authority to demand ac- powsrsanna
ceptance and payment of forcign bills of exchange, and to protest Sutien of
the same for non-acceptance and non-payment, and to oxercise Furhn billsof
such other powers and dutics as by tho law of nations, and accord- T
ing to commercial usages, or by the laws of any other State, Gov-
ernment, or county, may be performed by Notaries Public.

Sec. 6. They may also demand aceeptance of inland bills of intand biis of
exchange and payment thereof, and of promissory notcs, and may "6 &
protest the same for non-acceptance or uon-payment, as the caso
may require.

Sec. 6. Each Notary Public shall have power to take and to Acknowiess.
cortify the acknowledgment or proof of powers of attorney, mort- moruegee ke
gages, deeds, and other instruments of writing, the acknowledg-
ments of any conveyance, or other instrument of writing executed
by any married woman, to take depositions, and to administer nepmitions,
oaths and affirmations in all matters incident or belonging to the % &=
duties of his office, and to take alfidavits to be used before any
court, judge, or officer of this State.

Skc. 7. Each Notary Public shall keep a fair record of all his 7o keep rcord
official acts, except such as are mentioned in section six of thig Uf ofciul ucte.
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contified copies  Act, and when required, shall give a certified copy of any record
thereof. . 4
in his offico to any person, upon the paywent of the fees tharefor.
Toprovide Sec. 8. Each Notary Public shall provide anotarial seal, with
' " which he shall authenticate all his official acts, on which seal shall
be engraved the arms of this State and the name of the county for
Senl, books, &e. Which he is commissioned, which seal, together with the registers
osempi from gnd oflicial documents, shall not be liable to be seized on by any
) cxecution ; and in case of the death or removal of said Notary
To be deposit ¢ Publie, tho aforesaid register and official documents shall be lodged
e ohor it the office of the County Recorder of his county, for the use of
usu ol succvssor. hig guccessor in office.
Certiflentes. &e.  SEC. 9. Any certificate or instrument, either printed or writ-
el e ton, purportiag to be the official act of a Notary Public of this
State, and purporting to be under the seal and signature of such
Notary Public, shall be received as prima facie evidence of the
official character of such instrument, and of the truth of the facts
therein set forth.
Original protost Src. 10. The original protest of a Notary Public under his
forth corain~ hand and official scal, of any bill of exchange or promissory note,
prossodles for non-aceoptance or non-payment, stating tho presentment by
orthefuets — him of such bill of exchange or note for accoptance or payment,
thereln, and the non-acceptance or non payment thereof, and the service
of notice on any or all of the parties to such bill of exchange or
promissory note, and specifying the mode of giving such notice
and the reputed place of residence of the party to such bill of ex-
change or promissory note, and speecifying the mode of giving such
notice, and the reputed place of residence of the party to whom
the same was given, and the post office nearest thereto, shall be
prima facic evidence of the facts contained therein. The certifi-
cate of o Notary Public drawn from his record, stating the protest
and the facts thercin contained, shall be evidence of the facts in
like manner as the original protest.
Pennlty for Stc. 11.  For any misconduct or neglect of duty in any of the
vialation {45 9568 in which any Notary Public, appointed under the authority
of this State, is authorized to act, cisher Ly the law of this State,
or of any other State, Government, or county, or by the law of

Liblofor  nations, or by commercial usaze, ke shall be liable on his official
L 18 . .. 3 -
bt 78 hond to the parties injured tliereby, for all damages sustained.

Jud rwitdl - For any wilful violation or neglect of duty, any Notary Public

ialation of duty, ghall be subject to eriminal prosceution, and may be punished by

Amount, finc not exceeding two thousand dollars and removal from office.

When offlco Sec. 12, If any Notary Public die, resign, be disqualified, or

boniin o 10, v Tomove from the county, his record and all his public papers shall,

posited with  within thirty days, be delivered to the Recorder of the County,
who shall deliver them to the successor of the said Notary when
qualified.

Dorks, &c. tobo  SEC. 13. 'When the term of office of any Notary Public ex-

el pires, and his successor is appointed and qualified, he shall deliver

;‘::’:r R his record and public papers to such successor.

Aarie: ssne

coplesof papers,  SEC. 14.  Any Notary Public having in his possession the re-
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cords and papers of his predecessor or predecessors, in office, may &e.of heir
grant certificates, or give certified copics of such records and "
papers, in like manner and with the same effect, as snch prede-

cessor or predecessors could have done.

Sec. 15. Each Notary Public shall receive such fees for hig Feer.
services as may be allowed by law.

See. 16.  The Aet concorning Notaries Public, passed March Formr Act
twenty-seventh one thowsand eight hundred and fifty, is hereby -
repealed, such repeal to take cffect on the first day of June, one o uke emet.
thousand eight hundred and fitty-three, on which day the officers
appointed under said law shall deliver their records and all their Ofor uder
public papers to the Recorder of the county, to be by him deliv- transkr ineir
ered to the Notaries Public appointed under this Act. miul papors,

Sec. 17. This Aect shall take effect from and after its passage, Commencement
except section sixteen, which shall take cffect on the first day of ™ ™ ™"
June, one thousand eight hundred and fifty-three.

Approved, April 30, 1853.

CIIAPTER LXXXIL

AN ACT

To provide for the payment of certain persons therein
named, for scrvices rendered and materials fur-

nished.

The People of the State of California, represented in Senate
and Assemnbly, do enact as follows :

Secrroxy 1. The Comptroller of State is hereby authorized Comptratier 10
and required to draw his warrants upon the Treasurer in favor of in faver of Gen.
George Dingley, for the sum of five hundred dollars; in favor of |y fer s
Laurance McMahon, for twenty-five dollars; in favor of John §2zishn fuylor
Taylor, for one hundred dollars, payablo out of the General Fund )
from any money not otherwiso appropriated.

Approved, April 80, 1853,
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CHAPTER LXXXIL

AN ACT

To amend en Act entitled an Act to cstablish a Stand-
ard of Weights and Mecasurcs, passed Mareh thirtieth,
onc thousand eight hundred and fifty.

The People of the State of Culifornia, represented in Senate
and Assembly, do enact as follows :

County Sualers  SEcTroN 1. It shall be the duty of the County Sealers of the

to prociire & . . . .
smandardof  various countics of this State, to procure at the expense of their
welghtaund  gaid counties, a complete standard of Weights acd Measures, in con-
formity with that established by the Congress of the United States,
which shall consist of a yard, a pound weight, liquid gallon, and
a half bushel, and the usual subdivisions of such Weights and
U grutedto Moasures ; the said standards to be certified to by the Weigher
Messurcr. and Measurer of the United States Custom Housc.
To be Xept In Sec. 2. Said Weights and Measures shall be kept in the office
Gounty Beator,  Of the County Sealer ; shall he scaled with the scal of the County
Court, and a certificate of their accuracy under the affidavit of
said sealer, shall he entered upon the minutes of the County Court,
and a copy thercof transmitted to the Sccretary of State and filed
by him in his office.
All weighte, Sec. 3. It shall be the duty of all persons using any weights,
mensures and . . . N
beamsnbe  Measures, or beams, by which any commodity or article of trade
cortiedimonee or traffic 18 weighed or moasured, to have the same certified by
the County Sealer, at least, once in each year: and any person
Penalty for ming hereafter using any weights, measures or beams, in weighing or
Sooweshs  measuring, not conformable to the standard of the eounty in which
such weights, measures or beams are used, he or she shall be liable
to indictment therefor, and upon conviction thereof, shall be fined

in a sum not less than fifty dollars, or more than one thousand

dollars.
Seations of Src. 4. So much of the first, seventh, eighth, ninth, tenth,
ropealed, cleventh, thirtcenth and fourteenth sections of the Act passed

March thirtieth, one thousand cight hundred and fifty, entitled an
Act to establish a Standard of Weights and Measures, as conflicts
with this Act, is hereby repealed.
Sec. 5. This Act shall take cffect from and after its passage.
Approved, April 30, 1853.
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CHAPTER LXXXIIL

AN ACT

Supplementary to an Act to.provide for the appoint-
ment, and prescribe the duties of Guardians, pass-
cd April nineteenth, one thousand eight hundred
and fifty.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secriox 1. The following shall be an additional section o Former Act
the Act to provide for the appointment and preseribe tho duties ***™*
of Guardians, passed Aypril nineteenth, onc thousand cight hun-
dred and fifty, to wit: Section Fifty. All sales of rcal estate of ... -~
minor heirs, made for the bencfit of said minor heirs, in accord- sales of renl
ance with the provisions of this Act, shall be for cash, or for part . & ™
cash and part doferred payments,not to exceed three years, bear-
ing date from date of sale as in the discretion of the Probate Judge
may be most bencficial to said minorheirs. Guardians making the
sales aforesaid, shall demand and receive from the purchasers bond pong sna
and mortgage on the real estato so sold, with such additional se- Torifgetobo
curity as the Judge may deem necessary and sufficient to secure deferred
the faithful payment of the deferred payments and the interest P¥ "™
thereon.

Approved, April 30, 1853.

17
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CHAPTER LXXXIV.

AN ACT

To authorize the issue of a duplicate twelve per cent.
War Bond to John C. Johuson.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Doglicats Secrrox 1. Tho Treasurer of State is hereby authorized and

i required to cause tho issuc of a twelve per cent. War Loan
Bond to John C. Johnson, for the sum of one thousand dollars,
gaid bond to be numbered ¢ Thirty-four,” and marked * Dupli-
cate.”

Bond to be SEc. 2. Tho said John C. Johnson shall entor into bond with

exocniedio  the State of California, in the sum of two thousand dollars, with
security to be approved by the Comptroller and Treasurer of State,
conditioned, that he will hold the State harmless should the origi-
nel bond ever be presented at the 'Freasury for payment.
Approved, April 30, 1858.

CHAPTER LXXXY.

AN ACT

To amend the sixteenth section of an Act entitled an
Act to provide for Funding the debt of San Joaguin
County, for the payment of the interest thereon, and
for the gradual liquidation of the Debt, passed April
twentieth, one thousand eight bundred and fifty-two.

The People of the State of California, represenied in Senate
and Assembly, do enact as follows :

Former Act SecrroN 1. The sixteenth scction of an Act entitled an Act
amand to provido for Funding the Dobt of San Joaquin County, for the
payment of the interest thereon, and for the gradual liyuidation of
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the Debt, passed April twentieth, one thousand cight hundred and
fifty-two, is heroby amended so as to read as follows: Section
Sixteen, No other tax, or license tax, than such as are provided
for in this Act shall be levied for county purposes, upon the citi-
zens of San Joaquin County : Provided, fines, forfeitures and pro- ,
bate foes are not considercd as coming under the head of ¢ tax or czcepted.
liconse tax,” in the meaning of this section ; And, provided fur-
ther, that notwithstanding the provisions of this section, the Court Court of Scsslons
of Sessions shall have the power to levy an ad valorem tax upon faxfor areciion
real and personal estate, not excceding onc-half of one per cent. Py
for the purpose of having orceted in said county, a County Court
House and a County Jail.

Approved, April 80, 1853.

ounty tax.

CHAPTER LXXXVIL

AN ACT
To Provide for the Measurement of Lumber.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

SrotioN 1. There shall be appointed a Measurer of Lumber Mensurer for the
whose duty it shall be to measure boards, plank, timber and shin- Pichee”
gles, if designed for use in, or exportation from, the port of San
Francisco, as provided in tho following scctions of this Act.

Src. 2. The Measurer of Lumber may demand and receive Compensation.
for measuring and examining boards and plank according to the
superficial measure, one dollar for every thousand feet. For meas-
uring other timber reduced to cubical fect, fifty cents for every
ton, consisting of forty cubical fect, and for shingles twenty-five
cents for every thousand, to be paid by tho seller.

Bec. 8. The said Measurer shall, before he enters npon the Mossurer 1o take
duties of his appointment, take and subscribe an oath or affirma- °*™
tion, hefore some Judge or Justice of the Peace of the county of
San Francisco, faithfully to perform the dutics of Measurer of
Lumber according to law, and to the best of his knowledge; a
certificate of such oath he shall file in the County Recorder’s Py ™
office. And it shall be tho duty of the Measurer so appointed to Recordersofice,
measure and mark the quantity of fect and count all lamber re- Measuror of
ccived in tho city of San Francisco, or clsewhere, if required to ™™™
by the buyer or soller: 2’rovided, that no person who shall have
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been appointed a Measurer and Deputy Measurcr of Lumber shall
dircetly or indivectly be engaged i buying or selling of lumber,
under the penalty of five hundred dollars, to be recovered as debts
of like amount are recoverable, for the use of the Trustecs of
the State Lunatic Asylum.

Sec. 4. All hoards and planks shall be reduced to and counted
as inch measure, and it shall farther be the duty of the Mcasurer
to furnish & correct list or bill of lumber, with the quantity by him
measured, to the parties requiring the same, which certificate shall
be farnished without charge. All lumber required to be measured
by either the seller or purchaser, shall be measured by the regu-
lar commissioned Measurer or his Deputy.

General Provisions.

Sgc. 5. The Measurer hereinbefore mentioned shall be ap-
pointed by the Governor, and shall hold his office for one year.

Sro. 6. The Measurer hereinbefore mentioned is empowered,
and if necessary to the convenient dispatch of his duties, 1 hereby
required to appoint a sufficient number of Deputies, for whom he
shall be accountable, which Deputics are hereby empowered to
perform the dutics of measuring, as their principal might or conld
do, and they arc hereby made liable to the like penalties.

SEc. T. Every person appointed as aforesaid to the office of
Measurer, and also every Deputy of such person shall, before ho
enter upon the duties of his office, take and subscribe an oath or
affirmation before some person having power or authority to ad-
minister oaths, to support the Constitution of the United States,
ond the Constitution of this State, and to perform the duties of
his said office with fidelity, which oath or affirmation he shalt
cause to be filed in the officc of the said County Recorder.

Skc. 8. Every person who shall be appointed to the offico of
Measurer as aforesaid shall also before entering upon the duties
of his office, execute a Bond to the State in such sum and with
such surety as shall be approved by the Court of Sessions of the
county of San Francisco, with conditions for the faithful perform-
anco of the duties imposed upon him by law, which hond shall be
for the use of all persons who may be aggrieved by the acts or
neglect of such Measurer.

Sec. 9. Every person appointed a Measurer as aforesaid,
shall cause the bond hercinbefore preseribed, being duly ac-
knowledged by him and his surcties, to be recorded by the Re-
corder of Deeds of the said county, and as soon afterwards as con-
venient to be transmitted to the Sceretary of State.

Sec. 10. Copies of the record of official bond of any Measurer,
acknowledged and recorded as aforesaid, and duly certified by the
Recorder of Deeds, for the time being, shall be good evidence in
any action brought against such Measurer or his surcties on such
bond, according to its form and cffect, in the same manner as the
original would be if produced and offered in evidence.
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See. 11.  Every Measurer shall, at his own costs and charges, steasnrors to
procure such brands, instruments and apparatus, as may be neces- Jroad pet
.sﬂary or may be by law required, for the due execution of his of-

ce.

Sme. 12. Every Mensurer and every Deputy Measurer, shall, Meusurars to
when required by tho buyer or seller of any of the articles aforesaid, when required,
procoed at the fime of said requisition to measure the same in the
manner preseribed by this Act: Provided, neither said Moasurer y...iremont of
nor any of his deputies shall demand, or be entitled to, any of the lumber not o be
fees or compensation aforesaid, unless for measurement according requestod by
tff the [:]rovisions hereof, at the request of the buyer or seller as Gaa7or

oresaid. '

Sec. 13. Every Measurer as aforesaid shall keep true ac- Rooksand
counts, in & hook or books, in a plain intelligible manner, of all the Kopts and 10 b
lumber by him or his deputies measured, and of the quantity P f.stsion™
thereof, and such accounts shall be opencd ab all seasonable hours
for cxamination, if required by any person intercsted.

Sec. 14. If any Measurer as aforesaid shall refuse or negloet Penaltyfor
to record his proceedings as aforosaid, or shall refuse or negleet to copice.
givo a cortified extract of such part thercof as any person having
an interest therein shall require, such person having paid or ten-
dered to him an amount at the rate of fifty eents for every hun-
dred words that may be contained in such certificate, he shall, for
every such neglect or refusal forfeit and pay to the party aggrieved,

a sum not excecding fifty dollars.

Skc. 15. If any-such Measurer shall be convicted of making Penalts for
a fraudulent entry in his books aforesaid, he shall be fined the entries.
sun of one thousand dollars, and bo imprisoned not less than six
months in the county jail.

Sgo. 16. Every person whe shall counterfeit, forge, or fraudu- penaity for

lently impress, or mako the brand mark of any number or other [ounis osks
mark of any such Measurer, upon any article subject to measnre- of Memurers.
ment, or shall counterfeit the 'stamp of any Measurer, or shall
fraudulently alter, doface, conceal or crase, any Moasurer’s mark,
‘duly made, shall for every such offence be decmed guilty of a
misdemeanor, and be punishable by & fine not exceeding five hun-
dred dollars, or by imprisonment not excecding six months, at the
discretion of the court having jurisdiction of the offence.

Skc. 17. If any person whose fecs are fixed by this Act shall Penalty for
take, undor any pretence whatever, any other or greater fees for unluwrui rees,
services performed in pursuance of this Act, than are hercby
allowed, he shall be deemed guilty of & misdemeanor, and on con-
viction thercof shall pay a fine of one hundred dollars, one-half
for the use of the State Insanc Asylum, and the other half for the
uso of the person injured.

Sec, 18, Al offences which are committed against any of the omences for
provisions of this Act, unless it he otherwise cspecially provided, Yo e
may he prosccated in the name of the State in any Court of Re- profeeuted in
cord in the courts where tho snmo may have been committed, at Record,

. . e of
the instance of any person who shall sue therefor, in the same procecdings.
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manner a8 debts of like amount are recoverable, with costs of suit,

and one moiety thercof shall be paid to the person sueing and re-

covering the same, and the residue shall be paid into the Treasury

of the State Insanc Asylum for the use of that institution.
Approved, April 30, 1853.

CHAPTER LXXXVII

AN ACT

Explanatory and supplementary to an Act approved
April sixteenth, one thousand eight hundred and
fifty-three, providing an additional War Fund.

The People of the State of California, represented in Senale
and Assembly, do enact as follows :

SecrroN 1. That the amount of twenty-three thousand dollars
($23,000) of War Fund, appropriated by the Act of the Legisla-
ture, approved April sixtecnth, one thonsand eight hundred and
fifty-three, bo and the same is herehy made an additional appro-
priation to the six hundred thousand dollars suthorized for the set-
tlement and liquidation of war claims, under the provisions of an
Act approved May the third, one thousand eight hundred and fifty-
two, and that the blank bonds prepared for such purpose, and the
time of payment provided in said Act, as well as the guarantecs
for redemptien, shall be the same under the Aet to which this is
cxplanatory, as is provided hy the Act reforred to of May third,
one thousand eight hundred and fifty-two.

Approved, May 3, 1853.
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CIIAPTER LXXXVIIL

" AN ACT

To provide for the better publication of Official and
Legal Notices.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Srerror 1. Al publications, advertisements, or notices re- punications, &o.
lating to the estates of deceased persons ; to the formation, change, Umder the A
or dissolution of partnorships; to assignments in bankruptay ; all
publications, advertisements, or notices, made or required by or
on behalf of any corporatc or connty authorities or officers, or the
officers of any city or county in this State, or any of them in their
official capacity ; and all such notices or advertiscments as may be
required in the course of any civil action or legal proccedings,
which now is, or hereafter may be, required by law, (except no- shait ho inserted
tices of sheriffy’ and constables’ sales in counties where no news- oo .
paper i8 printed,) shall be published in the manner hereinafter provided in wis
provided, or the same shall be of no legal effect : )

First. For the city and county of San Francisco, and the coun- For countios of
ties of Monterey, Alameda, and Contra Costa, all such notices or Mouerey,
advertisements shall be published in the newspaper known as the G
“Placer Times and Transcript,” now printed n tho county of San [ the = Iacer
Francisco. Trunseript.”

Second. For the city and county of Sacramento, and the Countios cr
countics of Colusi, Sutter, and Solano, all such noticcs or adver- colus, sut:»
tisements shall be published in tho newspaper known as the  Dem- ‘e
ocratic State Journal,” now printed in the county of Sacramento. ghanwcraie

Third. For the city of Marysvillo, and the counties of Yuba coumiesofyuva
and Butte, all such notices or advertisements shall bo publishod in 474 Butte,in
the newspaper known as the ¢ California Express,” now printed Express?
in tho county of Yuba.

Fourth. For the county of Sicrra, nll such notices or adver- Comty of siorra,
tisements shall bo published in the nowspapor known as the % Dow- i ko
nieville Echo,” now printod in the county of Sicrra.

Fifth. For the countics of Shasta, Klamath, T'rinity, and Sis- countiesor
kiyou, all such notices or advertisements shall be published it tho Truyawismer
newspaper known as tho * Shasta Couricr,” now printed in the o in | Suusia
county of Shasta. :

Sisth. For the county of Nevada, all such notices or adver- Comtyer
tisements shall be published in the ncwspaper known as the  Ne- vada dournal”
vada Journal,” now printed in the county of Nevada.

Scventh. For the county of Placer, all such notices or adver- County uf Placor,
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tisements shall be published in tho newspaper known as the
“Placer Herald,” now printed in the county of Placer.

Eighth. For the county of El Dorado, all such notices or ad-
vertisemonts shall be published in the newspaper known as the
¢ Miners’ Advocate,” now printed in the county of El Dorado.

Ninth. For the counties of Marin, Mendocino, Napa and So-
noma, all such notices or advertisements shall be published in the
newspaper known as tho ¢ Sonoma Bulletin,” now printed in the
county of Sonoma.

Tenth. For the city of Stockton, and the counties of San Joa-
quin, Mariposa, and Tulare, all such notices or advertisements
shall be published in the newspaper known as the ¢ San Joaquin
Republican,” now printed in the county of San Joaquin.

Eleventh. For the county of Tuolumne, all such notices or
advertisements shall be published in the newspaper known as the
% Columbin Ctazette,” or ¢ Sonora Herald,” now printed in the
county of Tuolumne.

Twelfth. For the county of San Diego, San Bernardino, all
such notices or advertisements shall be published in the newspaper
known as the ¢ San Diego Herald,” now printed in the county of
San Diego.

Thirtecnth. For the counties of Los Angeles, Santa Barbara,
and San Luis Obispo, all such notices or advertisements shall be
published in the newspaper known as the ¢ Los Angeles Star,”
now printed in the county of Los Angeles.

Fourteenth. For tho counties of Santa Clara and Santa Cruz,
all such notices or advertisements shall bo published in the news-
paper known as the ¢ Santa Clara Register,” now printed in the
county of Santa Clara.

Fifteenth. For tho county of Calavoras, all such notices or ad-
vertiscments shall bo published in the newspaper known as the
¢ Calaveras Chronicle,” now printed in the county of Calaveras.

Sixteenth. For the county of Yolo, all such notices or adver-
tisements shall be published in the newspaper known as the ¢ Cal-
ifornian,”” now published in tho county of Sacramento.

Sec. 2. The fees charged for publishing notices or advertise-
ments, under this Act, shall not exceed two dollars for each square
of two hundred and eighty ems for the first insertion, and one dol-
lar per square for each succceding insertion.

SEc. 8.  The affidavit in writing of the publisher or of the pub-
lisher’s foreman or clerk, of any one of the nowspapers in this Act
gpecified, annexed to a printed copy of any notice or advertisement
taken from the newspaper in which it was printed, specifying the
number of times, the date of the first and last msertion, and the name
of the paper in which the same was published, may be filed at any
time within one year from the date of the last insertion of such notice
or advertisement with the County Clerk of the county for which such
notice or advertisement is published. And the oviginal affidavits
thus filed, or copics thereof, certified by the officer having custody
of the same, shall be entitled to be read in cvidence before any
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court of justice in this State, and in all proceedings before any
board, body, or officer, in which it shall be necessary to refer
therego, and shall be prima facie evidence of the facts therein
stated.

Sgc. 4. The terms ¢ notices,” * publications,” and * adver- Explanstion of
tisements,” as used in this Act, shall be held to include all publi~ ~Publicattuns,;
cations, whether in newspaper or otherwise, made under or by jidvoriise
virtue of any law or statute of this State now cxisting, or which
may hereafter be enacted, or by order of any court or officer of
law; and in the cities in the county in which the newspapers in
this Act montioned are published respectively, all publications re-
quired or ordered by or on behalf of any municipal corporation or
officer under or by virtue of the laws incorporating said cities or
otherwise,

Sgc. 5. Should any of the newspapers mentioned in this Act [ncuseo
cease to be published, then the publication herein required to be of uyof the
made in said paper may be made or continued in any other news- deciues ofictal
paper published in the same county; or if there be nome in the DY this Act. -
same county, then in the ncarest nowspaper ; such other newspa- be made in other
per to be designated by the Judge of District Court of the county rep
in which such publication was commenced ; Provided, that should pypiueations to
any newspaper be hereafter permancntly established and published pematoln -
in any county for ninety days, in which no paper is at present cswblisbed
published, such paper shall be the legal paper for the county for
the publication of such notices as are contemplated by this Act.

Sec. 6, This Act shall take effect within thirty days after its Commepcement

age.
PasSsEg. 7. In consideration of the publication of the notices and Copies of papers
advertiscments heretofore named, the publisher of each and every undor tha At to
newspaper mentioned in this Act is required to send to the office Sarerarime
of the Secretary of State, and to the County Clerk of every county ad County
in this State, two copics of cach of their issue, free of charge ; and
the Secretary of State, and the County Clerks, are required to ry moce™
keep and preserve the same, open to public inspection.

Approved, May 8, 1853.

18
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CHAPTER LXXXIX.

AN ACT

To amend an Act entitled an Act concerning the office
of County Assessor, passed March twenty-seventh,
one thousand eight hundred and fifty.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Former Act Secrion 1. Section seven of the above entitled Act is hereby
et amended so as to read as follows: The Assessor and Deputy As-
Companeetion Lo sessor shall each be allowed such sum per day, not exceeding six-
tha Board of ~  teen nor less than eight dollars, as said Court of Sessions or Board
doof ™ of Supervisors in those counties where such Board has superseded
Seasions. the Court of Sessions, may see fit to allow for each day the said
Court or Board shall be satisfied they shall have been respectively
employed in the discharge of the duties required of them by law.
Approved, May 5, 1858.

CHAPTER XC.

AN ACT

To authorize the Pacific Mail Steamship Company to

hold, use, and occupy certain lands in the City of
Benicia.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Compeny Szerron 1. That the Pacific Mail Steamship Company are
B eomsedn’  hereby authorized to construct, hold, use, and occupy for their
propertyof the  own use anC. benefif, and that of their successors and assigns, a
) wharf or wharves, pier or piers, upon the following land and lards
covered with water, situate in the City of Benicia, which lands

are hereby granted to the said company, their successors, or as-
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signs, for the term of ninety-nine years, and are known and de-
scribed as follows : Bounded on the west by the westerly line of Boundariesand
lot number seven, in block number seventy-three, continued south- **'*™-
ward in & right line to & point three hundred feet distant from the

line of high water mark ; on the north by the natural high water
mark ;-on the east by the casterly lino of lot number four, in block
number seventy-eight, continued southward in a right line to a
point three hundred feet distant from the line of high water mark;

and on the south by a line parallel to the line of the shore and
three hundred feet distant therefrom: the said lines of said lots
being the same as are Iaid down on a map or survey of the City

of Benicia, heretofore made by Benjamin W. Barlow, City and
County Surveyor.

Src. 2. That it shall be the duty of the Commissioners appoint- Board of
cd under the provisions of this Act, to assess the grant and fran- (o e the
chise herein conceded to tho said Company, and in making such X,,"},‘;‘:,;ﬂ"{}'f
assessment, to take into their consideration the rights if any already this Act.
vested in said company, except and without regard to such rights cameer
a3 may be claimed under any ordinance from the City of Benicia.

Sro. 8. That said Board of Commissioners shall consist of the Bourd o oners
following State officers, namely, the Treasurer, Compiroller, and snd dutics.
Secretary of Stale, who shall, within thirty days from and after
the passage of this Act, make the said assessment and give notico
of the same to the agent of said Company ; And, Provided, that
the Commissioners herein mentioned, shall, prior to entering upon ¥ottobe
the duties horein prescribed, make oath before some person author- herosied in the
ized to_administer oaths, that they are not, nor will they be, inte- spuvered by ttis
rested in any way in the property described in this Act. )

SEo. 4. 'That this grant shall be inoperative, if the said Com- Jcfedured

pany shall fail, within ten days from and after the notification last company full o
mentioned, to pay into tho Treasury of this State tho sum agsessed provieons.

by the said Commissioners, in the lawful coin of the United States,
which shall go into the General Fund.

Sec. 5. Tho property or franchise hereby ceded, shall be Property
subjoct to taxation the same as other property in this State. :ﬁi’f‘%m
on.

pproved, May 5, 1853.
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CHAPTER XCI.

AN ACT

To authorize the Board of Supervisors of San Diego
County to levy a special tax for the erection of a
County Jail.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Bowrd of remay SectroNn 1. The Board of Supervisors of San Diego county
levyarpecial ~ 8hall, if they deem it expedient, levy a special fax for the years
tax. one thousand cight hundged and fifty-three, four and five ; said
Amount, tax not to exceed forty cents on cach one hundred dollars of valua~

tion of the taxable property of said county, to be assessed and
To bo appliod to collected as other taxes; and the fund arising from such special

aCounty Jail.  tax shall be applicd solely to the erection of a Jail for said county.
Approved, May 7, 1858.

CHAPTER XCIIL

AN ACT

To amend an Act cntitled “ An Act concerning Corpo-
rations,” passed April twenty-sccond, one thousand

cight hundred and fifty.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Former Act Szerron 1. Section one hundred and eighty-two of said Act
smonded. is so amended as to read as follows: The real cstate held by the
;;‘;‘:;;"‘,ﬁ,gfm e trustees in frust for such organization, shall in no case exceed four
held by nssocia- whole lots in a town or city, or twenty acres in the county; nor
Of ] shall the annual income of such real and personal property, held
incotne. in trust by them, exceed the sum of twenty thousand dollars: Pro-

S Tods,  vided, That the Grand Lodge of the ancient order of Free and
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Accepted Masons in this State, or any subordinate lodge thereof, mey hold such

may acquiro and hold such property, real and personal, as may be Do Lcacssary for
deemed necessary by the proper authorities thercof to carry out {{:Zil":,',';‘:{’.,‘,‘,_‘.’.'
the charitable purposes of said Grand Lodge, or suhordinato ton

lodges, or for the establishment and endowmentof a college, school,

or schools in said State, and for tho necessary use and ceremonics

of said order, and may sue and be sued, and shall have such other

general powers as are granted to corporations under an Act en- Andshull brve
titled an Act concerning Corporations, passed April twenty-second, corporate

onc thousand eight hundred and fifty. pomer.

Approved, May T, 1853.

CHAPTER XCIIIL

AN ACT

Supplementary to the Act incorporating the City of
Marysville.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Seorioxn 1. The Common Council of the city of Marysville powers and
shall have power, in addition to the powers vested in them by the futiesof
Act incorporating said city— Council.

First. To levy and collect taxes on all property, real and per- 1o jevy an
sonal, within the city, made taxable by law for State purposes, not cellest tuxos.
"oxceeding one per centum per annum upon the aszessed value of amount,
such property. .

Seceond. To levy and eollect during the present year, in addi- speciat tox,
tion to the general tax, a special tax of six cents on every hundred Amount.
dollars worth of real and personal property within the city, made ., choos
taxable by law for School purposes. - purposue.

Third. To make special assessments of taxes for widening or specist
altering any street, alley, or public ground of the city, or filling up e "
any slough crossing the same, amounting to not more than two-thirds tmprovemeuts.
of the cost of such improvement, upon the real property situated
upon either side of the street, alley or public ground, to be so im-
proved, according to tho benefit to aceruo thoreby to such pro-
perty, to be computed by three persons to be chosen by the Com- Johe compued,
mon Council for that purpose, and who, before eutering upon their stceted by
duty, shall bo sworn to make such computation faithfully and &Sunal.

impartially, and shall make their report to the Common Council in
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writing, under their hands and seals; and the concurrent report
of two of whom may be received as final in the premises.

Sec. 2. Whenever it shall become necessary for the Common
Council to take private property for the purposes of laying out,
altering or widening streets, or alleys, and they cannot agree with
the owner or owners thercof as to the price to be paid for the
same, they may direct proceedings to be taken to ascertain the
value of such property, and the compensation to be made to the
owner or owners thereof.

Skc. 8. To dctermine such value and compensation, a pe-
tition in the corporate name of the city shall be presented to the
Court of Sessions of the county, particularly describing the pro-
perty, and praying the appointment of commissioners to ascertain
its valuc. Notice must be served upon the owner or owners, if
resident within the county, of the intended application, and of the
time at which it will be presented.

Sec. 4. The court, upon proof that the notice mentioned 1n
the preceding section has been given, or that the owner or owners
reside out of the county, shall appoint three disintercsted persons
as Commissioners, to ascertain and report the value of the property
and the compensation to be made to the owner or owners thereof.

Sec. 6. The Commissioncrs shall be sworn to discharge their
duties faithfully and impartially. They shall view the premises,
and ascertain and certify, under their hands and seals, tho value
of tho property to be taken, and shall particularly describe such
property. 'Their report, or the report of the majority of them,
shall be filed with the Clerk of the county. The court, upon such
report and upon proof that the owncr or owners of such property,
or those who may be entitled, will receive just compensation there-
for, and upon tender of the same in court, in warrants of the city,
shall direct the roport to be entered on its minutes, and a certified
copy thereof to he recorded in the Recorder’s office of the county,
and thereupon the corporation shall be entitled to enter upon, use
and occupy the property, as fully as if conveyed by the owner or
owners thereof.

Sec. 6. The Marshal of the city shall hereafter be elected by
the qualified electors of the city, at thc annual election for city
officers, and shall hold his office for one year, and until his suec-
cegsor 13 clected and qualified. 'Whenever a vacancy shall oceur
in the office of Marshal, by death, resignation, removal or other-
wise, the Common Council shall order a special clection to fill such
vacancy, until such clection can be had. The Common Council
shall have the power to appoint some one to act temporarily as
Marshal. The person elected to fill the vacancy shall hold his
for the residue only of the texrm of his predecessor.

Sec. 7. The Mayor of said city is authorized and empowered
to hold a court, to be denominated the ¢ Mayor’s Court.” Said
court shall have jurisdiction over all vielations of city ordinances,
and may hold to bail, fine, or commit to prison, offenders, in
accordance with the provisions of such ordinances, of all pro-
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ceedings for the recovery of any penalty, fine, or forfeiture, im-

posed by ordinance, provided the amount thercof shall not cx- Limits of fines
cecd five hundred dollars; of all cases of misdemcanor and wil- 8¢ forfeitures.
“ful injury to property, committed within the city limits, panishable

by fine not exceeding five hundred dollars and imprisonment not

excceding three months, and shall also have final jurisdiction in

all cases of petty larceny : Provided, in all such cases the defend- porrents thall
ant shall have the right of trial by jury of six men. Said Mayor’s tial by jury.
Court shall exorcise all the powers of a Justice of the Peacc in Mayors Court
regard to offences committeci) within the city limits, subject to all Tavevs we
the rules governing Justices of the Peace in the aforesaid cases ; pisticoof the
and said Mayor shall issue all processes, and administer all caths

necessary to the exercise of the jurisdiction hereby conferred.

The place of holding said court shall be defined by ordinance. For piaemof holding
all services in holding court, the Mayor shall bo entitled to the cour

same fecs and cmoluments as are allowed by law to Justices of Feeaana

the Peace for similar services in criminal cases ; all moneys col- "™
lected by him other than such fees, in actions and proceedings to

which the city are a party, shall be paid by him into tho city trca-

sury at the end of each week.

EC. 8. All real estate within the city limits, nsed expressly Realestato
for farming purposes, and known as suburban lots, shall be exempt cxempt from
from paying city taxes. oty ixes.

Sec. 9. The Common Council shall be empowered, by a majo- Oommon Councit
rity vote of their body, to submit to the people, at a special elec- p"e;;lﬁflnol(:n:
tion to be held for that purpose within the corporate limits of the Juiapie
city, upon thirty days puablished notice of the same, whether or rosd.
not the city shall negotiate a loan not to excced one hundred
thousand dollars, to be appropriated to the erection, and building
a plank road from Marysville to Grass Valley and Novada; a
majority of votes in said election to govern.

Ec. 10. Tf said vote is passed, the money shall be raised by 1r passeq, the
the pledge of city bonds, to be issued for that purpose, under the by pudge ot o
direction of the council. The city to receive stock in said road, ¢It Bonds.
for dthe amount so raised and used in the construction of said
road.

Sze. 11. No loan shall be negotiated under the preceding e or lom
provisions for a term of less than five years, nor at a rate of inte- feom
rest exceoding twenty per cent. per annum,

Sec. 12.  Every assessment and levy of taxzes, duly made for asesments and
any purpose, in conformity with the spirit and provisions of this i undur the

Act shall have

Act, shall stand as a judgment, and havo the force and effcct of fhe forcoand
an cxecution against the party and property liable therefor; and exccution.

the City Marshal shall have, and is hereby invested with the same City darsha

. i °d with
owers for collecting such taxes, as are now possessed by the powersof sherifs

heriff for collecting State and County taxes. above, oo of
Sec. 13. All Acts, or parts of Acts, conflicting with the above Conticiing Acta
provisions, are hereby repealed. repealed.

Approved, May 7, 1853.
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CHAPTER XCIV.

AN ACT

To compensate Dr. John B. Trask for his report on the
Geology of the Mineral Districts, and to enable him
to make further examinations.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Brcrron 1. The Comptroller is hereby required to draw his
warrant, in favor of Dr. John B, Trask, on the Treasurer of State,
for the sum of two thousand dollars, to be paid for the Geological
Report furnished by said Trask, and to enable him to prosecute
further investigations relative to the same subject, under authority
of certain resolutions passed by the Senate and Assembly.

Approved, May 7, 1853.

CHAPTER XC(CV.

AN ACT

To provide for the Translation of the Laws into the

Spanish Language for the year one thousand eight
hundred and fifty-three.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Seerrony 1. The Secretary of State is hereby authorized and
directed to contract with William E. P. Hartnell, for the trans-
lation of the Laws and Joint Resolutions of the Legislature of the
State of California, for the year one thousand eight hundred and
fifty-three, into the Spanish language ; Provided, the price for
said translation does not exceed two dollars per folio of one hun-
dred words for the translation, and fifty cents per folio for the
engrossed copy for the use of the printer ; And provided, the said
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Hartnell shall take and subseribe the oath, and give bond as re- Trmststorto
quired by the « Act to provide for the Translation of the Laws fies wore
into the Spanish Languagze,” passed April twonty-fourth, one
thousand eight hundred and fifty-two. Said Hartnell shall com-
plete the translation aforcsaid, within a roasonable time after ro- Time for
ceiving the copy that may be designated by the Secretary of Sumbietionof
State. Tho Comptroller is hereby authorized to draw his warrant
on tho Treasurer, to pay to said Hartnell, from time to time, the Lrauo s the work
%mounts due said Hartnell, on the certificate of tho Secretary .of = 7"
tate.
Approved, May 7, 1858.

CHAPTER XCVL

AN ACT

To provide for the payment of Freight, on Statc Fur-
niture, to Calvin Valprey.

The People of the State of California, represented in Senate
and Assembly, do enact as follows:

SrerroN 1. The Comptroller of State is hereby authorized Comptraliorto
and required to draw his warrant on tho Treasurer of the State in sie.
favar of Calvin Valprey, for the sum of one hundred and sixty
dollars, payable out of the General Fund, from any money not
othorwise appropriated.

Approved, May 7, 1858.

19
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CHAPTER XCVIIL

AN ACT

In relation to Clerks in the office of the Comptroller
of State, and to provide for their pay.

The Peaple of the State of Culifornin, represented in Senate
and Assembly, do enact as follows :

tomptroller to Secrion 1. The Comptrollcr of State, shall have printed, and

{Eﬁirfvﬁiﬁﬁzﬁ forwarded to the Auditor of cach county, all necessary blank
ihonoeosary | licenses, where the moneys arc payable for State purposes, and
blank licenses gy allow to his authorized deputy, for signing any, or all State
Gompanention to- Licenses, the same rates of compensation, as is by law allowed to
signing, tho Book-kecper in his office ; such allowance to be paid only for
the time actually employed, by the said deputy, in the discharge
of his duties.
Compensationto Sgc. 2. The Clork heretofore cmployed, by the Comptroller
miners' liconses. of State, in the work of signing Foreign Miner’s Licenscs shall
receive tho same rate of compensation, for the time actually ém-
ployed in that service; and the Comptroller is herchy required to
audit the same.
Approved, May 7, 1853.

CHAPTER XCVIIL

AN ACT

For the relief of Orrin Bailey, and other persons therein
mentioned, for services rendered in behalf of the
State.

The People of the State of Culifornia, represented in Senate
. and Assembly, do enact as follows :

Complroller to Szcriow 1. The Comptroller of State is hercby authorized
Jswowarmmt o gnd required to isue his warrant upon the ‘Freasurer of State, in
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favor of Orrin Bailey, for the sum of onc hundred and twenty OrrinBalley for

dollars, and in favor of William Corbott, for one hundred and ?‘o'v'v., Corhett

twenty dollars, payable out of the General Fund, for 3120.
Suo. 2. The Comptroller is hereby authorized and required to Comptrolior to

issue his warrants upon the Stato T'reasurcr, payable out of the g oeranporns

General Fund, in favor of tho following named persons : Arsinia herein uumed.

Miramontez, for forfy-three and a half dollars; Francisco San-

chez, for thirty-nine dollaxs; John Cole, far twenty-four dollars ;

Charles Ridout, for six and a half dollars ; *F. W. Sibert, for five

and a half dollars ; William Lampman, for six and a half dollars ;

John S. Lee, for sixteen and a half dollars ; Thomas Hayos, for

seventy-three and a half dollars ; Henry Vandewater, for sixty

dollars ; Roman de Zaldo, twenty dollars; Thomas Fitzgerald,

forty dollars ; Provided, that no warrants shall be issued to the Jnpemensl

persons named in this scction, except upon personal application or puwer of

presentation of a power of attorney. torney.
Approved, May 7, 1853,

CHAPTER XCIX.

AN ACT

To authorize the County Surveyor of Calaveras [Coun-
ty] to rent an office.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Sectron 1. Tho County Surveyor of the County of Calaveras, Mas reat an
is horeby authorized to rent a suitable offico, and it shall be lawful *™*
for the Board of Supervisors, or Court of Sessions of said County, pyymant or
to andit and direct the payment of the rent of said office. saune,
Approved, May 7, 1853.
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CHAPTER C.

AN ACT
For the relief of Reuben Clark and William Craine.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secriox 1. That the Comptroller of State is hereby author-
ized and required to draw his warrant on the Treasurer of State,
in favor of Reuben Clark and William Craine, for the sum of six
hundred and twenty dollars, payablo out of any money in the
Treasury not otherwise appropriated.

Approved, May 7, 1863,

CHAPTER CIL

AN ACT

Supplemental to an Act cntitled *“ An Act providing a
Fund for the use of a State Library,” passed I\an
first, one thousand eight hundred and filty-two.

The People of the State of California, representcd in Senate
and Assembly, do enact as follows :

Seorron 1. All fees of whatever character, collected in the
office of the Sccretary of State, shall constitute a portion of the
Library Fund, and be paid over into the Treasury, under the
same rules and conditions a8 now exist in reference to fees upon
Commissioners under the Act to which this is supplemental.

Src. 2. The fees chargeable on each commission shall herc-
after he five dollars, to be collected by the Secrotary of Stato pre-
vious to the issuance of the conumission.

Approved, May 11, 1858.
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CHAPTER CIL

AN ACT

To amend an Act to fix the times of holding Court in
the Fleventh [Judicial District in this State, ap-
proved January fourteenth, one thousand cight hun-
dred and {ifty-three.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

149

Seorron 1. Section oneyof said Act is heroby amended 80 88 pormor Act

tojrcad as follows: The terms of the District Court of the Eloy- amendod.
enth Judicial Distriet shall be held as follows: In the County of Termsor

El Dorado, on the fourth Monday of January, the second Monday Tor the counly

of May, the third Monday of August, and the third Monday of ¢f Bt Dorado.

November in each year. In the County of Placcr on the second

Monday of January, the third Monday of April, the third Monday Fer the county

of July, and the third Monday of October in each ycar. In tho °

County of Yolo, on the third Monday of March, the second rorthe county

Monday of August, and tho third Monday of December, in cach ° Yoo

yoar.
Approved, May 11, 1853,

CHAPTER CIII.

AN ACT

Appropriating moncy to defray the expenses of the
Government of this State.

The People of the Stale of California, represented in Senale
and Assembly, do enact as follows :

SeorioNy 1. The sum of three hundred thousand dollars is Approprintion

hereby appropriated to defray the expenses of the Government of fueu year 168,

the State of (ga,lifomia, for the fractional fiscal year ending on the
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lnst day of June, cighteen hundred and fifty-three, and the fur-
ther sum of three hundred thousand dollars, is hereby appropri-
ated to defray in part the cxpenses of the Government of the
State of California, for the next fiscal year commencing on the
first day of <uly, eighteen hundred and fifty-threc ; both said
sums of money to be paid out of the General Fund not otherwise
specially appropriated by law.
Approved May 11, 1858.

CITIAPTER CIV.

AN ACT

To amend an Act to incorporate the City of San Jose,
passed March twenty-seventh, one thousand eight
hundred and fifty.

The Pceople of the State of California, represented in Senate
and Assembly, do enact as follows :

Skcriox 1. The fifth section of an act to incorporate the City
of San Jose, passed March twenty-seventh, one thousand eight
hundred and fifty, is hercby amended so as to read as follows :
Section 5. Tho said City Council shall have power to make by-
laws and ordinances, not ropugnant to the Constitution and Laws
of the United States, or of this State—to prevent and remove nui-
sances ; to provide for licensing, regulating and restraining the-
atrical and other amuscments within the city; to provide for
licensing any or all business not prohibited by law; to fix the
amount of license tax for the same, o be apportioned and classi-
fied according to the amount of capital invested ; to regulate and
establish markets; to introducc water into the limits of the city,
for irrigation and other purposes ; to establish a Board of Ilealth ;
to cause the strects to be cleaned and repaired ; to remove all ob-
structions frum the side walks ; and to provide for the construction,
repair and cleaning of the same and of the gutters, at the ex-
pense of the respective holders of the proporty fronting on the
streets ; to impose and appropriate fines, penalties and forfeitures
for breaches of their ordinances ; and to provide for punishment of
breaches of the city ordinances ; Provided, that no fino shall be
imposed of more than five hundred dollars, and no offender be im-
prisoned for a longer time than ten days; to levy and colloct
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taxes ; to lay out, extend, alter or widen strects or alleys ; to es- Taxes and public
tablish and regulate a police; to make appropriations for amy “™I™T"™
object of city expenditure ; to erect and maintain poor houses and poor louses wnd
hospitals ; to prevent the introduction and sproading of discases ; Moepitals.
and to pass such othor by-laws and ordinances for the regulation
of the police of said city, as they shall deem necessary ; which by- Byiawsana
laws and ordinances shall be published in the manner to ho pre- paiemor” © °
scribed by the aforesaid City Council.

Approved, May 11, 1858.

CHAPTER CV.

AN ACT

For the relief of the claimants of lots or blocks of land
in the towns of Union and Eurcka, in Trinity
County.

The People of the State of California, represented in Senale
and Assembly, do enact as follows :

SectioNy 1. Any person or persons holding deeds from the ficldersaf lots

Rt . " Ry . . in curtain lowans
original claimants, or their assigns, of the town of Union, Trinity of Trintiy conty
County, for lots or blocks of land in said town, and having had commonco una
said deceds recorded in the record hooks of the town of Union, Jiliain lilicto
prior to the organization of Trinity County, and in the Recorder’s
office of said county since the organization thereof; and any person
or porsons holding deeds from Isanc Wilson, or his assigns, for
lots or blocks of land in the town of Eurcka, Trinity County, said
decds having been recorded in the Recorder’s book of the town of
Eurcka, prior to the organization of Trinity County, and in the
Recorder’s office of Trinity County, since said county was organ-
izod, may commence and maintain any action for intorferonce with,
or injurics done to his or hor possessions of said lots or blocks of
land, against any person or persons so interfering with or injuring
such lots or blocks of land or possessions,
Approved, May 11, 1853.
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CHAPTER CVL

AN ACT

Supplementary to “an Act to Fund the Debt of Los
Angeles County and provide for the payment there-
of,” dpassed March nineteenth, one thousand eight
hundred and fifty-three.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

SegerioN 1. The annual tax, by law suthorized to be collected
in Los Angelos County, for county purposes, for the fiscal year of
one thousand cight hundred and fifty-three, four, and for each
year theroafter, shall be levied, collected and appropriated, only
to the payment of such county indehtedness, as may be incurred
subsequent to May first, one thousand eight hundred and fifty-
three, and the Board of Supervisors of Los Angeles County, shall
levy and collcet no tax for the payment of county indebtedness,
incurred prior to the dato aforesaid, except the special tax author-
ized to be levied for that purpose by the Act to fund the debt of
Los Angeles County, and provide for the payment thereof, passed
March nineteenth, ono thousand eight hundred and fifty-three.

Sec. 2. Al Acts, and parts of Acts, inconsistent with the
provisions of this Act, are hereby repealed, so far as they apply to
Los Angeles County.

Approved, May 11, 1858,
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CHAPTER CVIL

AN ACT

To abolish the Board of Supervisors in the Counties of
Calaveras, Sacramento and Colusi.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Szeriox 1. The Act entitled “ An Aect to create a Board of Bonrd of
Supervisors for the Counties of this Statc, and to define their Sapervietrs in
duties and powers,” be, and the same is hereby repealed, so fur Suavoras, '
as the provisions of said Act extend to the Counties of Calaveras, Comnsi,

8: - sbolished.
acramento and Colusi.

Approved, May 11, 18538.

CHAPTER CVIIL

AN ACT
In relation to Personal Mortgages in certain cases.

The People of the State of Californie, represented in Senate
urd Assembly, do enact as follows :

Secrioy 1. A mortzage for a good and valuable consideration Certain persanal
upon possessory claims to public lands, all buildings and improve- hawe s same
ments upon such lands, all yuartz claims, and all other such per- pfectos |
sonal property as shall be fixed in its structure to the soil, acknow- real estite.
ledged in manuner and form as mortgages upon real estate are
required by law to be acknowledged and recorded in the office of
the Recorder of the County in which the property is situated,
shall have the same cffect agninst third persons as mortgages upon
real property.

See. 2. The seventeenth section of an Aect entitled ¢ An Act sectionofformer
concerning Fraudulent Conveyances and Contracts,” passed April Act repenied-
uincteenth, one thousand eight hundred and fifty, in so far as the
same conflicts with the provisions of this Act is, hereby repealed.

Approved, May 11, 1853,
20
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CHAPTER CIX.

AN ACT

For the payment of certain persons therein named, for
labor performed and materials furnished.

The People of the State of California, represented in Senale
> and Assembly, do enact as follows :

Comptrollor to~~ SECTION 1. The Comptroller of State is hereby authorized
Byt and required to draw his Warrants upon the Treasurer in favor of
B ovieana S C. Gray, for forty-eight dollars ; of Neville & Derby, for seventy
Dorby for 810, dollars ; of Jno. J. Neft, for fifty dollars ; of James 8. Taylor, for
3.8. Taylor, for thirty dollars ; of steamor Senator, for one hundred dollars—pay-
Steamorgenaor, able out of the General Fund, from any monoy not otherwise ap-
for 5100, propriated.

Approved May 11, 1853.

CHAPTER CX.

AN ACT

To provide Aaron D. Blanchard and Samuel Stephens
with duplicate Warrants, in lieu of certain Warrants
lost or destroyed.

The People of the State of Culifornia, represented in Senate
and Assembly, do enact as follows :

Comptrollerto  SEOTION 1. The Comptroller of State is hereby authorized
e aipiot  and required to draw and deliver his Warrant in favor of Samuel
Stophans, for Stephens, upon the War Loan Fund for the sum of two hundred
and nine dollars and twenty-threc conts, the same to be in lien
and a duplicate of Warrant No. 434, which is supposed to be lost.
To A. D. Also to draw aud deliver to Aaron D. Blanchard, the following
Slonchand for s, duplicate Warrants upon said fund: ome No. 16, in favor of
Aaron D. Blanchard, for one hundred and nine dollars ; one No.
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184, in favor of Aaron D. Blanchard, for four hundred and thirty-

six dollars and twenty-five cents ; one No. 62, in favor of Martin M. Hughes, for
Hughes, for eighty-eight dollars ; one No. 220, in favor of Martin ®* ¢ &7
Hughes, for three hundred and sixteen dollars and seventy-five . = th
cents ; one No. 88, in favor of James I{. Keith, for one hundred for g1a5.
and twenty-five dollars.

Src. 2. The said Warrants shall be marked ¢ Duplicates”” by To ve murked
the Comptroller; and the said Samuel Stephens and Aaron D, “"Pleses
Blanchard shall each exccute to the State and deliver to the
Treasurcr of State their soveral bonds, with good and sufficient Dauds to be
sureties to the satisfaction of the Treasurer, in a sum double the securs the State,
aforesaid amounts, conditional, to be paid if the Warrants claimed
to be lost or destroyed, or any of them, shall ever he presented
for payment.

Approved May 11, 1853.

CHAPTER CXI.

AN ACT ¢

Providing for the erection of a State Prison and declar-
ing null and void the existing State Prison Contract.

The Pcople of the State of California, represented in Senate
and Assembly, do enact as follows :

SecrioN 1. The Lieutenant Governor, Secretary of State, Boardor
and Treasurer of State, are hereby constituted a Board of Com- o omes e’
missioners, whose duty it shall be to enter into a contract for the conteset for,
erection of a State Prison. prison,

SEc. 2. Tho nccessary expenses of the Commissioners, incur- Expensesof
red in the discharge of their duty, shall be paid out of the General )
Fund ; Provided, the amount paid to each Commissioner shall not Amouat.
exceed the sum of five hundred dollars per annum.

SEc. 8.  Said Board of Commissioners shall determine upon g Commisioners
suitable plan for a State Prisen, and that s2id building shall be upona pian.
sufficient to accommodate at least two hundred and fifty prisoners gupaciy or
safely, having regard to the health as well as the safety of the prison bulldiug.
conviets.

Sec. 4, After the adoption of the plan aforesaid, for the Pri~ Copmisimers
son Buildings, tho Board of Commissioners shall advertise forty proposals.
days in three of the public newspapers of this State, for proposals
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for erecting the Prison Buildings aforesaid, according to the plan
and stipulations advertised.

Bre. 6. At the cxpiration of the time specified in section four,
the Board of Commissioners shall, in the presence of the Governor,
open and examine all the proposals that may have been received
by them or either of them, and shall award the contract to the
lowest responsible bidder ; Provided, no proposal shall be received
and noted by said Board, the amount of which shall exceed the
sum of one hundred and thirty-five thousand dollars,

SEc. 6. The Board of Commissioners shall, on the part of the
State, enter into a contract with the persen or persons to whom
the contract is awarded for the building of the Prizon aforesaid,
taking good and sufficient security for the faithful performance of
the contract, and its completion within the period to be determined
upon by said Board; Provided, such contract shall not be for a
sum exceeding one hundred and thirty-five thousand dollars.

Skc. 7.  Zor the purpose of paying the contractor for the build-
ing aforesaid, it is hereby made the duty of the Treasurer of State
to cause to be issued bouds of the State, of the denomination
of five hundred dollars, payable ten years after date, and bear-
ing an anuual interest of seven per cent., payable, senii-anmually,
at the office of the Trensurer of State, which bonds shall be
signed by the Governor, and countersigned by the Comptroller,
and endorsed by the Treasurer of State, and shall have the same
forms and validity as the bonds issued under * An Act to Fund
the Indebteduess of the State,” passed April twenty-niuth, one
thonsand cight hundred and fifty-one.

Sec. 8. The payment to the contractor shall be made monthly,
and for the purposc of ascertaining the amount due at the cnd of
each month, it 1s herein made the duty of said Board of Commis-
gioners, to ascertain and certify the same to the Comptroller of
State, who shall thercupon issue his warrants on the Treasurer
of State, in the sum thus certified, payable out of the bonds here-
in provided for ; Provided, that the sums so paid shall not exceed
eighty-five per cent. on the amount actually expended, as certified
by the Board of Commissioners, until the completion of the Prison
provided to be erected by this Act, unless otherwise ordered by
legislative enactment.

8rc. 9. The Commissioners, or either of them, acting by vir-
tue of this Act, shall not, either directly or indirectly, be in any
manner interested in any contract or undertaking, either for sup-
plies, materials, or otherwise, in the ercction of the buildings
herein contemplated, and any violation of this section shall be held
as a felony, and upon convietion hefore any competent tribunal,
said Commissioners, or either of them, shall be fined in a sum not
less than five thousand dollars, nor more than fifteen thousand dol-
lars, or Imprisoned in the State Prison any time not less than five,
nor more than ten years, or both such fine and imprisonment at
the diseretion of the Jury.

Brc. 10, The said Commissioners shall dircet that the State
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Prison shall bo erected upon the present Prison grounds, at San exeavations,
Quintin Toint, in the County of Marin, and the present excava- fwgiiied, shan
tions, and such materials as ave now provided upen said grounds, b usedin its
by F. Vaseault, shall be used in completing said Prison ; Provided, provided the
the cost of such excavations and materials shall not cxcced the Seeesms His.
sum of cighteen thousand three hundred and fiftcen dollavs, which Tabo paid feom
sum shall be paid out of the General Fund, and in fundable setip ; rund, and isin
and is an additional appropristion to the one hundred and thirty- M '® ™
five thousand dollars appropriated by this Act. ) )

Skc. 11. The State Prison Contract, made and cntered into femromies
by virtue of the Act entitled * An Act providing for the crection und veid:
of a State Prison,” passed May first, one thousand cight hundred
and fifty-two, between F. Vassault, (or any other person or per-
sons,) and the Board of Commissioners, is hercby declared to be
null and void from the boginning, and of no binding force or obli-
gation upon the State or any officer thercof.

Sec. 12.  The Act entitled “An Act providing for the crection Jfj3himr et
of a State Prison,” approved May first, one thousand cight hun-
dred and fifty-two, is hereby repcaled.

SEc. 18. “There shall be levied and collected each year, a Siute fmss
tax of four cents upon cach one hundred dollars of taxable pro- Burbusce.
perty in this State, for State Prison purposes; the money thus
collected shall be called a State Prison Fund. _

SEc. 14. The Treasurer of State shall, after paying the inte- o indrt the.
rest as it becomes dne upon the bonds authorized to be lssued by prines o boset
this Act, sot apart the residue of said fund, as a sinking fund, to >iking Fond
be applied to the redemption of the bonds herein authorized to be redemption of
issucd. ity Wil

Ske. 156. Thirty days prior to the first Monday in July, one Trewsuraror
thousand eight hundred and fifty-five, and thirty days prior to the g tor -
first Monday of July, in each year thereafter, until the principal Righusls for the
and interest of the debt hereby created shall be paid, the Treasurey bund: buied

~ - . . v . B . 1 . ider the Aet.
of State shall publish in two newspapers, in the city of San Fran-
cisco, & notice specifying the amount of money on hand, and set
apart for the redemption of tho said bonds, and that he will re-
ceive proposals for the redemption of that amount of bonds until
the first Monday of July next, after the date of the publication of
such notice.

Sec. 16. On the first Monday of July next, succceding the Tramuerto
day of the publication of the notice hercin authorized to he made, in prevencoof
the Treasurer of State shall proceed to open the bids in the pre- Soaiimey e ™4
sence of the Comptroller and Secrotary of State, and shall make Staw und award
the award in favor of the person or persons whose bid or bids may vidd.r.
be most advantageous to the State ; Provided, that no bonds shall
be redcemed by the Treasurer for more than their par value.

SEc. 17.  The operation of this Act shall ceasc 23 soon as the Thix Act to caie
debt herchy created and the interest thercon shall be paid. debt s pnfd.

Sic. 18.  Any person making a bid for the contract hercin Euch bidderto
provided for, shall deposit a bond with sufficient security in the it he wil

penal sum of ten thousand dollars, to be approved by the Commis- §op'7 wth his
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sioners, conditioned to the faithful compliance with his bid, if
accepted, that he will abide by the bid submitted by him, and
that it was made in good faith ; and should his bid be the lowest
and best bid, that he will abide the award of the contract made
by the Commissioners ; and should he refuse to comply, the bond
shall be forfoited to the State and be applied to the building of
said prison.
Approved, May 11, 1858.

CHAPTER CXII.

AN ACT
For the relief of Albert Putnam.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Sucrion 1. The Treasurcr of the county of Sacramento is
hereby anthorized and directed to pay over to Albert Putnam, the
one-half of any moneys that may be collected on account of the for-
feited recognizance, or a judgment on the same, of Fanny Smith
alias Scymour, indicted in said county for shooting the said Put-
nam. :

Sec. 2. All Acts, or parts of Acts, so far as they conflict
with the provisions of this Act, are hereby repealed.

Approved, May 11, 1853.



FOURTH SESSION. 159

CHAPTER CXIIL

AN ACT

To Incorporate the City of Monterey.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Sectron 1. The district of country in the county of Montercy, pautio of
heretofore known as the Pueblo of Montercy, and tho inhabitants jooer
residing therein, shall be a corporation, under the namo and style ciw-
of the city of Monterey, and by that name shall be known in law,
have perpotual succession, sue and be sued, complain and defend pornee™
in all courts, and in all actions and proceedings, and may hold
and receivo property real aud personal, and may lease or sell the .
same for the benefit of said city. consiat of three

Sec. 2. The officers of the city of Monterey shall consist of Trastocn, Who
three Trustees, ono of whom shall be elected as Prcsident, one as [ueeeively as
Treasurer, and onc as Clerk, and any two of them shall constitute gt-m_lur:ar'nnd
a quorum for the transaction of business; and said Trustees shall Any two shall
hold office for one year, and until their successors are qualifiod. i Jiopm-

SEc, 8. The annual election for Trustees, under the provi- Aunual etection.
sions of this Act, shall be held on the first Monday of Junc in
each year, the eleetions shall be conducted in all respects accord-
ing to the provisions of the Gencral Election Law of the State,
and the returns of sajd elections shall be made to the county Retmstone
Clerk of Monterey County, within five days after tho election, and Chork, wies shal
said county Clerk, within five days thereafter, shall issue a certifi- kug cortitleates
cate of clection to each of the persons clected.

Sec. 4. No person shall be entitled to vote at any city elee- Quuliflentions
tion who is not a white male citizen of the United States, and who )
has not heen a resident of the State six months, and of the city
thirty days next preceding the clection, and no person shall be
eligiblc to the office of Trustee, who is not a qualified clector of
the city ; within ten days after recciving his certificate of elec-
tion, and before entering upon the discharge of his duty, each
T'rustee shall take the oath of office, and give official bond to tho Tristecsto mako
city of Monterey in the sum of one thousand dollars, with at least bond.
two sufficient surctics, for the faithful discharge of his duty as
Trustee ; said boid to be approved of by the county Judge, or ;',‘;,’}’;ﬂl'l‘,{’,‘;"j‘{,ﬁ“g,
county Clerk of Montcrey county, and filed in tho office of said i thd!n
Clerk. Clerk.

SEc. 5. The Trustees shall have power to pay city indebted- powsrs ot
ness, duly and legally contracted before this Act takes effect. To Trusees
have possession of, protect and preserve the property of the city;
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to pay taxes hereafter duly lovied on city property for county and
State purposes, and to purchase and pay for necessary blank books
and stationery for tho use of said Trustees, and also to pay the
necessary expense of city elections. The Trustces shell also have
power, to lease portions of the city lands for terms of one year,
the city receiving the rents thereof.

Snc. 6. When it shall he nccessary to raisc money for the
purpose stated in the preceding section, the Trustees shall have
power to sell portions of the city property to the amount required
to bo raised end expenses of sale, and no more, and any further
sale shall be invalid and null ; such sales shall be at public anction
in the city of Montercy, after ten days’ public notice, and at such
sale any of the T'rustces shall have power to act as auctionecrs,
and if before the taking effect of this Act, the Marshal of the city
of Montcrey shall have sold real estate for taxes duc said city and
the period for redemption shall not have expired, said Trustees
shall have power, and be reguired to give conveyances to the pur-
chaser of the property sold, if the same shall not be redecmed
within six nionths after said tax sale.

Szc. 7. That if at any tume the 'rustoes shall deem it advi-
sable fo sue or defend for the recovery of any property of the city
or to prevent waste thercon, they may enter into n contract with
an attorney for that purpose, and also the Trustecs may contract
with the parties in possession of said property, or claiming tho
same, for compromise and settlement ; but no contract anthorized
by this seetion, shall be binding on said city or the Trustces there-
of, until the same shall be ratified by a majority of the votes cast
at a city clection called for that purpose by the Trustees, and
due notice of such election, shall be given for at least five days.

Sro. 8. The Treasurer shall receive and safely kecy all mo-
neys belonging to the city, and shall pay out the same when di-
rectod by the Trustees for the purposes specified in this Act, and
he shall keep an account of all moneys hy him so received and
expended, and the Clerk shall keep a faithful record of the pro-
ceedings of the Trustecs, and the Trustecs shall annually in the
month of May, publish a statement in detail of their receipts and
expenditures, by posting copies of the statement in three of the
most public places in the city of Monterey, and the said Trustees
shall have no further authority whatever, to creatc any further
debt on the part of said city otherwisc than provided for in this
Act, and said Trustees shall rcceive no compensation for their
services.

Sec. 9. In case a vacancy in the Board of Trustees, the re-
maining, members shall order a special election to fill such vacancy,
giving at least six days’ notice thoreof, and if said Board shall be-
come entirely vacant, then the county Judge, or the Clerk of said
county, shall order a special election to till said Board, giving no-
tice as aforesaid.

Sec. 10, The corporation created hy this Act shall succeed
to all the legal rights and claims of the Pueblo of Monterey, and
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shall he subjoet to all the liabilities incurred and oblizations ere- ereated under
ated, by the Ayuntamiento of saill Pucblo, and shall also succeed ™= Ac

fo all tho logal rivhts anil elaims of the corporation created by the

Act entitled ¢ An Act to Incorporate the City of Monterey,” pass-

ed Liavch thirtieth, in the yem: one thousand cight hundred and

fifty, aiao of the corporation created Ly the Act entitled * An Aect

to Incorporate tho City of Monterey,” passed April thirtieth, in

the ycar onc thonsand eight hundred and fifiy-one, and shall he

aubject to all the liabilities ineurred and obligations ereated, undor

said Acts of incornoration.

Bec. 1. As soon as the Trustees shall be elocted and quali- Al moneys, &o.s
fied wader this fict, tho former city ofifcors shall doliver to said fomerao tobe
“rustecs all moneys, dogwmnents and property in their jossession Jelivered overta
belonging to the city of Monterey. Trustoes,

Brc. 12, hat an Act ontitled “ An Act to Incorporate the vormer ac
City of diontorey,” passed April thirtieth, in the year one thousand repested:
eight hundred end fiity-one, be, and the same is hereby rencaled.

Brc. 13. This Act shall take cffect on the first Monday in Acttotakoefect
June next.

Approved, May i1, 1853,

CHAPTAR CXIV.

Al AC

r3

To divide the County of Trinity, and form o new county
out of the western portion of the same, to be called
Humboeldt.

The Peovle of the State of California, represented in Senate and
sissembly, do enact as follows :

Nuctrox 1. There shall be formed of the western portion of Tortionof Triay
the county of Trinity & new county, to be called *I1Tamboldt.”  wlled ilumbotat
Oec. 2. The boundary of the connty of Humbolds shall be as S
foilows : Commencing on the north at & point in the ocean three )

miles due west of the mouth of Mad river; fhence due cast from
tho point of heginning to the Trinity river ; thenco up the Trinity
river to the mouth of the SBouth Fork of said Trinity river, running
alony the castern side of the gaid South Fork, one hundred fect
ahove higth water mark, to the mouth of Girouse croek ; and thenee
in & dne sonth direction o the fortieth degree of north latitude :

{
21
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and thence due wess to the Pacific ocean, and three miles therein ;
and thence no:th to the point of besinning,
Sent of fustice Jze. 8. The sect of justice shall he at such place as may be

10 be selucied by . . 3 ..
the voters of the determined by the ruelified clectors of tho county at the election

county. for county officers, as provided by this Act.
Elestion of Bre.4. There hall he held an clection for county officers,
county office

and silectim ot and to dotermine tho county seat in said county of Humboldt, on

comtyseat  the third Monday in Junc of the present year, eighteen hundred
and fifty-three.

Officers to be Sze. 5. At the clection mentioned in the preceding scetion,

Slocted. there shell be chosen one County Judge, onc District Attorney,
one County Clark, one Sheriff, one County Surveyor, one Assessor,
one Treasurci, ons Coroner, and one Public Administeator; also
a place to be the Szat of Justice. .

Domrd of e, SEC. 6. AL IL. Murdock, II, ¥, James, James Ryan, John

Todusignate  Jaingshury, and K. Dobbins, of the county of Humboldt, are here-

slection by appointed and constituted a Board of Commissioners, to desig-

precivets.

spectorsand - nate the election precinets in the said county of Eumboldt for the

Blection. said election, %0 appoint the Inspectors and Judges of electicn ab
s 0 the several precineis as designated, to receive the returns of eloc-

geniflewtes o tion, and to issue ec-tificates of election.

Election to 5o 8ec. 7. The lavs of a general nature now in force regulating

rogulated by elections in this State, shall anply to the clection ordered by this

provided in e Act, oxcept that the Board of Commissioners horein appointed

proscding shall designate the cloction procincts, appoint the Inspectors and
Judges of Zlection, 1ceeive the »eturns of tho election, issue the
soveral cortificates to the persons elected, and declarc what place
receives the highest number of votes for county seat.

Placo of holding  Spc. 8. 8aid Board of Commissioners sholl meet and hold

Board. their sessions for the transaction of business at the town of Bucks-
port, in said county.

Time ofmeating.  Src. 9. The said Board of Commissioners shall meet if pos-
sible on the Aionday two weeks provious to the election, or during
any succeodir g day of the same woek ; at such meeting, said Boarc

etrtag.7e  shall appoint oné of their nwm)er as president and onc as clerk ; &

Record of record of their proceedings #hall be kept ; the attendaice of a

{_\’;‘:"'fr"i‘lﬂ"gs‘ majority of the members of the Board shall be necessary for the

rity 1o form v, . . . .
& quorim, transaction o:' business, At the said meeting, thc Board shall

Tomranernd  desiguato the precinets of the county, and appoint the Tnspectors

Eleciion. and Judges of such nrecinets.
Board tonive Src. 10, Whe snid Soard shall, immediately after designating

Rotios ofelestion. th precinets in their county, and appeinting the Inspectors and
Judges thereaf, give notice of the same by posting notices at each
of the said pecinets.

Returns of Sxc. 11, Scaled returns from the officers of clection may be

Hlection. and  dolivered to any member of said Board. The said Board shall

cunvassing

thercol, meet on the tenth day subseqaent to the election, and tho returns
Tabular shall then %e openad and reac, and under their direction and in
stutcisent of tha

reilttobo  their presencs, o tabular statement shall be made out, showing the
made. vote given at each precinet of the county for each person, and for
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sach of the offices to be filied at the clection, and also the entive
vote given in the county for cach person, and the cnlive vote given
in the county for county seat, and for what place or places cust.
The statement thus made ou: by such Board shall he signed by its
President and Clerk. 'The picce for which the highest number of
votes shall be found to huve been cast shall be the county seat. cotnty vonty
Src.12. Each person chosen shall qualiiy and cuter upon the Persuns dlectod
discharge of the duties of Lis office within teu days after the re- i iays © >
ceipt of his certificate of election: the persons cleeted as county
officers, as provided in this Act, shall qualily beforc the President
of the Bourd, or nay qualify veivre any oflicer authorized by law
to administor oaths.
Sec. 18.  The President of the Board shall transmit without President of tho
) . . ourd ghall
delay a copy of the tabular statement prepared as provided in sce- wansmis
tion twelve, to the Secretary of State. The election roturns of Seretery of
the conaty, and the tabular statement, shall be retained by the St

A N " e o Original ret
President of the Lvard of Commissioners of the county, until the and stwomeut to

person elected as clerk of said county has qualificd and entercd Gomy Cork.
upon his duties, after which they shall he filed in his office.

Skc. 14, The Couuty Judge chosen under this Act shall hold Termof ofice of
ofiice for four years from the first of Januury next, and until his -
successor is electod and qualificd. The other ofticers electod in of other omeers.
pursuance of this Act shall hold their rvespective offices for two
years from the first of January next, and until their successors
are clected and qualified.

Skc. 15, At the first term of the Court of Sessions held in Courtof Sessious
flamholdt county, there shall be appointed by said court two Com- Commassioners
missioners, to meet a corresponding number of Commissioners to i joFunte sobt,
be appointed by the Court of Sessions of I'rinity county, for the
purpose of asccrtaining tho present amount of indebtedness of
Lrinity county, a statement ofp which amount ehall be forwarded
by sall Commissioners to the Court of Scasions of each of said
counties. Vo soon as the Court of Scssions of IHHumboldt county
shall have been so notified, said court shall issue a warrant on the Warrnt to tsue
treasury of said county, in favor of the Treasurcr of Trinity county, for portionof -
for onc-half of the amouut of indebtedness so found, payable out of §b! dus from
any money which may come into its possession and helonging to county.
said irumboldt county. The said Commissioners shall meet at puticsor
Weaverville, in the county of Trinity, on the first Monday of Au- Cmmissione=
gust of the present year, or as soon thercafler as practicable.

Said Commissioners shall also examine the assessment roll of Trin- Shall reaulate
ity county for the prosent year, and so much of the property wpon “** """
said roll as may be situated within the limits of Humboldt county,

as defined by this Act, shall bo stricken from said roll and placed

upon a ncyw roll, to be entitled the assessment roil of xIumboldt

county, which said roll shall be delivered to the Court of Sessions

of said Humboldt county. The taxes due upon the property as- )
gessed in said last named rol} shall be collocted by the proper ecol- Gellaction of
lecting officor of said county, and be paic inte the treasury thereof.

B3Ec. 13. The county of Humboldt shall be in the eighth Ju-
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Attached bothe  gicis] District of the State ; until said county shall be fully organ-
?%E&:ur " ized under this Act, it shall bo attached to Trinity county for all

Trnity for  judicial parposes. .

Judiciu) PuP® " Sec. 17, All township officers chosen at the last general elec-

County omeors 1100 01 T'rinity county, Whoso districts by this Act may be included

residing innew within tho present limits of Humboldt county, shall continuc to hold

Sontinuoinomce, their Tespective offices for said county of Humboldt during the
term for whichi they were electod, and until their successors are
clected and gualificd.

Clerkof Trintty  Src. 18. The Clerz of Trinity county, upon application and -

e S parars. payment of h's fees, shall transmit to the Clerk’s officc of the

10 tho counly of sounty of Humbeldt, certified copies of all dceds or other papers
recorded in his oflice as Rocorder, wherein the subject matter of
such decd or other paper is situate in Humboldt county. Said
Clerk of Trin’ty county shall transmit as zforesaid all files in his
office, whereir hoth parties reside in Eumboldt county, or when
the subject matter is situate in said county, and for this the Clerk
shall receive the fees allowed by law. The said Clerk shall also
transmit as aforesnid, and upon like conditions, all papers and
files relating to unfinished actions, or proceedings in the notice of
actions, whether original or on appeal, wherein both parties reside
in said Humboldt county, or (of local action) where the subject
matter in controversy, if situate in said county of Humboldt.

Approved May 12, 1858,

CEAPTER CXYV.

AN ACT

Concerning the Auditing of Accounts by the Court of
Sessions and Board of Supervisors.

The People of the State of California, represented in Senate and
Assembly, do enact as jollows :

Dutiesof Distriet ~~ SECTION 1. The District Attorney, when not in attendanco

Atwrnoy. upon the District Court or Court of Scssions as criminal prosceu-
tor, shall attend the sittings of the Board of Supervisors or Court
of Sessions, (as the case may be,) when engaged in auditing ac-
counts and c.aims brought agaiust the county,and in all cases op-
pose such accounts or claims as he may dcem unjust, illegal or
extortionate, .
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Sec. 2. No District Attorney, except for his own services, snainot act as
shall be allowed to present any elaim, account or demand for al- et ir
lowance against his own county, or in any way to advocate tho bisown county.
relief asked on the claim or demnand made by another.

Skc. 3. Any person being a citizen and tax-payer of the coun- Particaay
ty in which he resides, may appear before the Board of Supervi- chpoeo clnima.
sors or Court of Sessions, (as the case may be,) and oppose the
allowance of any claim or demand made against the county ; Lro- Excertin casos
vided, however, that the provisions of this section shall not apply stuweiry
to cases, where fees aro prescribed by statuto. statute.

Approved, May 12, 1858.

CHAPTER CXVI

AN ACT

To amend an Act entitled *“ An Act defining the rights
of Husband and Wife,” passed seventeenth April, one
thousand eight hundred and fifty.

The People of the State of California, rqpreséntecl in Senate and
L.ssembly, do enact as jfollows :

Secrrox 1. The ninth section of the ¢ Act defining the rights rormer aet
of Fushand and Wife,” passed on the seventecenth April, onc ""erde™
thousand eight hundred and fifty, is amended to rcad as follows: _
The hushand shall have the entire management and control of the bashmd over
common property, with the like absolute power of disposition, as Syoiny
of his own separate estate; and the rents and profits of the sepa- ’
rate estato of either husband or wife shall be deemed cominon
proporty ; unless in the ease of the separate property of the wife, mome of
1t shall he provided by the terms of the instrument whereby such JhEe
property may have been bequeathed, devised or given to her, that .~
the rents and profits thereof shall be applied to her solc and sepa~ emirs control of
rate use; in which case the ontiro management and disposal of Jrereare?

the rents and profits of such property shall belong to the wife, ;::T::c for
and shall not be Liable for the debts of the husband, husbond’s debts,

Approved, May 12, 1858.
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VI TS AL Rty o arl
UL.&L*JTEL& el Y e

AN ACT

To repeal * An Act creating the office of Superintend-
ent of 2ublic Buildings und Property, and defining
the duties of that office.”

The People of the State of Californin, represented in Senate and
Assembly, do enact as follows :

Former Act Sgerron 1. An Act creating tho oftice of Superintendent of .
repented. Public Bui'dings and Property, and defining the duties of that
office, passed April twenty-fifth, one thousand cight hundred and
fifty-one, is hereby repealed.
Poperts of the  SEC. 2. Tho property of this State in buildings, furniture,
churie of and other materials, heretofore under the charge of the Superin-
Searvaryof  tendent of Public Buildings, shall hereafter be, and remain under
the charge of the Secrotary of State.
Approved, May 12, 1803.

CITAPTER CXVIL

AN ACT

To change the name of Alfred I..’Iorga.n to Alfred Grey
Morgan.

The People of the State of California, represented in Senate and
Lgsemlly, do enact as follows :

Nume chonged.  SFECTION 1. It shall be Jawful for the person herctofore bear-
ing the nzme of Alfved Morgar, to change the same to Alfred
Grey Morgan.
Approved, May 12, 1853.
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CITAPTHR OXI
o

N ALALD _LA.-

AL ACT

To vepeal “An Act t" nrovide for the Payment of State
Zrison Inspeetors, pprovcd May third, one thousand
eight hundred and litty-two.

The People of the Stute of Culifornia, represented in Senate and
Assembly, do enact as follows :

SEcTION . That “an Act to prowdc for the payment of State Formor Act
Prison Inspectors,” approved May third, one thousand, eizht jiun- "P**"
dred and fifty-two be, anl the sumne j3 hereby -cpcalcf..

Approved, May 12, 1853.

Eelaabnk b IV Ak '

f

L'r L[‘\.L LEGL LAl

LX ACT

To provide for the ('oustruction of a Canal from Tuinre
lake to the waters of the San Joaquin.

The People of the Stnte of Culifornia, represented in Senate and
Assembly, do enact ag follows :

Smetroxy L. lanton MeAlpin, John Bowling, Jacob 3. Cohen, Gertain persons
Zlom Covingtlon, and William 0ach, and thoir associates, Are gmirue i,
hereby sranted, and the smine to them is herchy fully confimed,
the right and privilege to constrnet and pmt in operation a canal
from the "Tularc lake to the waters of the San Joaqum, at such
points and terminus on said waters as they may select s Provided,
that nothineg hersin contained shall e construed to the prejiudice germin imwress
of the interests of tlu State, or of private individuals, to any iands roinbe |
covered hy weter that may he dramed by said canal. thereby.

Orc. 2. The sud grantces ghall have, and are herchy frr:mtcd, Rizht of way
for the constructicu of said canal, the full rieht of virv throngh e
any aud all Tands belongiug to this 8 State, and also across o on
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Cannl tobe in
operation in
threu ycors.
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any stroets, roads, or highways estehlished by law; Provided,
that such streets, roads and highways shall not, in aay manncr,
be obstrueted by said grantees.

Src. 8. "he said grantces shall construet and put in cperation
the said cansl from and within three years of the possage of this

) Aet.

Grantees to he
governed by
‘s Corporation
Act.”

Donation of land
toadin -
cunstructing
cunal.

Public hizhway
to be kept opun.

Grent to bo
annhulied for
viulation of this
Act.

Penalty for
injury to
property of tha
company.

Canal declared
navizable,

Rutes of 1olltn
be flxed by
Y.eogie Intaro or
Hoarilcl
Supervisors,
Dimensinns of
the Canal.

To remzin the
rroperty of
cvrautees for fifly
yorrs,

Sec. £, With the exception of the powers hercin granted, the
snic grantees and constructors cf said eanal shall be always gov-
erned by ané condorm to the now cxisting laws of the State with
rogard to the e concerning corporations.

WEC. 5. forthe purpose of enabling the said grantees to carry
into cueet th: corstruction of saic eanal without molestation, two
hundred feet of zny land belenging to the State on cach side of
sai. canal as may be construeted, is hercby granted and corlrmed
to said grantees; £2rovided, that saic graniees shall keen open on
cach side of said caunzl 2 puilic biglhray, Zree of any expeuse or
charge lor the sane,

£xe. 3. duy violalion of the provisions of this Act on the part
of said granices and their associates, sha’l be considered an annul-
ment of this grant, and wpon suit of euy intercsted persen, and
proof thereof being made hefore any court of coravetent juisdic-
tion, the sam e may be Geclaved null and veid.

£ec. 7. Any persen or -ersoas who shall injure, rwolest, or
destroy any Hmit of said canel, o any wrtorial or property helong-
ing thereto, shell, on convietign thereol, be punished by 2 iine noi
less than Sive hundred o more than two ihousend dollars, and
imprisonmen: not loss than six monti:s nox more then twelve months
for each ofiuace, and shall likewise be liakle to the party demeged
in a civil action Jor tiie ountire demages thereby Incuried.

Bzc. 8. The said cenal when completed is hereby declered
navizable, and the said grantecs, anc thoir aseocinics aud rssigns,
snall have the right to charge aad zeesive such icll Zor passing
throngh cad navigating said canai, os may be fized by the Legls-
Iature, ov sc long £s it negleets to de 8o, by the 2oord of Supor-
visors of the counties within which it is Jocated ; Frovided, seid
canal shall Lz of o wiiform vidth of at lcost tweniy-five lect, and
of a depth o ¢ leasi six foct,

Sre. . Uhoe seid conal shall remain the property of the pas-
ties herein named, their assigns or cxccutors, for the woeriod of
fifty years, ¢ fter whica time it shall revert to and become the prop-
orty of the {itate,

Approved, May 12, 1853.
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CHAPTER CXXL

AN ACT

To authorize the Formation of Corporations for the
Construction of Plank or Turnpike Roads.

The People of the Stats of California, represenied in Senate
and Assembly, do enact as follows :

SecrroN 1. Nine or more persons may organize a Joint Stock Niae or more
Company for the construction of a plank road, a turnpike road, or braniza
a plank and turnpike road, in this State, in the following manner : ™%

See. 2. They shall make and subscribe their declaration of Decaration tove
intention to organize such company, and shall designate thercin fortsthe kind of
what kind of road, the general routo, and the termini, as nearly fualihe tormini,
as practicable, and shall also desiznate therein a time not less than pluceof meeting.
ten days after publication, and a place in one of the counties in-
tended to be traversed by such road, for a meeting of the sub-
scribers of the notice, for the purpose of a preliminary organization
of such company, as hereinafter provided.

Sec. 8. Said notice shall be published one week or more in Nuicn tobs
one or more newspapers in ocach of the counties intended to be PUVh
traversed by such road, and if there be no newspaper published
therein, then said notice shall be posted for the samo period in
five public places in said counties.

Sec. 4. At the time and placo specified for the meeting of the Procerdings of
subscribers, they shall proceed to the election, from their number, '
of a President, Secretary and Treasurer, and designate their cor- e °f
porate namo, and shall file a certificate of the same, togother with | cnificnte of
their declaration of intention, as provided in section ninth of this fied.

Act, from which time they and their successors and all officers Somowie .\
and stockholders, shall be and remain a body corporate. The frm =
officers shall hold their offices until the final organization of the remporary
company and the clection of their successors, as is hereinafter pliem b terve
rovided. orgunizatlon.
F Skc. 5. The company, after the preliminary organization, Survey of Road.
shall, as soon as practicable, cause a survey to be made of the pro-
posed route, and shall determine the amount of capital stock re- Amiuntof
quired for the construction of the road, and also fix the number =~ = = =
and valuation of shares, and to determine the period of its existence, value of shares,
which shall not exceed twenty years. They shall also open the gafhepericdof
books for subscriptions to stock in such company, at such time and Bookset
place and in such manner, as they shall designate by vote. subsenption.
Skc. 6. Until the final organization of the company, as here- Jiembetttooe

22

~——.
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debtsuntil fnal - inafter provided, the members thercof shall be jointly and severally
orsumEsio:  Tiable for all debts contracted prior to such final organization.
Notice of Sec. 7. Assoon as the amount of the capital stock designated

mecuny for

yermunent shall be subscribed, rcasonahle notice shall be given by the com-
Petiven when  pany to all resident stockholders of the State, in such manner as

el sck s the company may direet, that a mceting of the stockbolders will

be held at o speeificd time and place, for the purpose of clecting &

Officers. President, Sceretary and Treasurer, and a Board of not less than
Board of . five Directors and officers, to fill such other offices as may be
By-luwe, established, znd of enaeting by-laws for the company ; and there-

Bickhioklersto  ypon, at such specified time and place, the stockholders shall pro-
orgunizaton.  ceed to clect said officers, and perform such othier acts as may be
omerrsobe  Bicceasary for the better organization of tho company. The offi-
el et b cer8 specified in this section shall hold their offices one year and
elected mnmlly until their successors be clected, and thereafter such oﬂic-crs shall
Their quiitcn- 0@ annually clocted. They shall be stockholders and residents of
tioneand mode  the State, cxcept absent on business of the company, and shall he
of clectivn. . . .
clected at such time and place, and upon such notice, and in such
mode, as shall be decided by the by-laws of the company.. But
Elections. all elections shall be by ballot, and each stockholder, either in per-
son or by proxy, shall bo entitled to as many votes as he owns
shares of stock. 1In such clections, a plurality of votes shall elect.
Vaeancies, Vacancies shall be filled in snch mauner as may be provided for
rresidemtand  in the by-laws. The Prosident and Scerctary of the company
wiate mmbers Shall be  cx-officio members of the Board of Directors, and the
i Tresident and Sceretary thereof. 'Whencever any stock is held by
Trus, any person as cxccutor, administrator, gnardian or trustee, he
shall represent such stock at all meetings of the company, and
Hypothecated  JBRY VOte accordingly as a stockholder. Any stockholder may
stock. pledge his stock by a delivery of the certificates or other evidence
of his intercst, but may nevertheless represeni the same ab all
meetings, and vote accordingly as a stockholder.
Dircatorntohold+ - Sic, 8. It it should happen atapy time that an clection shall
nurloclion, ud 10t be made on the day designated by the by-laws of the company,
declared valid.  the corporation shall not for that reason be dissolved ; but it shall
be lawful on any other day to hold an clection in such manner as
shall bo provided for by the by-laws of the company ; and all acts
of Directors and officers, shall be valid and binding upon the com-
Majority of pany until their suceessors shall bo clectod. A majority of the
e v form whole number of Dircctors shall form a Board for the transaction
of business, and cvery decision of a majority of the persons duly
assembled as a Board, shall be valid as a corporate act.
Mootinguuf Src. 9. The meeting of the Dircctors shall be called by a
noicus thereot. - notice, signed by the President or two Dircetors, scttiny forth the
time and place of the meeting, which notice shall be either de-
livered personally to each Director, or published at least ten days
in some newspaper of the county in which is the principal place of
business of the corporation, or if no newspaper be published in the
] . county, then in some newspaper nearest thereto.
fon ey Sie. 10, Uuless the preliminary organization provided for in
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gection four of this Act, be made within one month after the pub- stock
lication of the original notico of declaration of intention, and unless jury ww ™
the whole amount of capital stock designated shall be subscribed, cxpended within
and the final organization provided in section seven be made, with- cumpuny '

in six months after such preliminary organization, and an amount iacives,
equal to ten per cent. or more of the capital stock be paid in, and

the survey filed within one month after such final organization,

theu the company shall be decmed to have abandoned its intention

and shall be dissolved by operation of law.

Sic. 11.  As soon as the preliminary organization shail have Certiflenton &e.
been made, the company shall file in the office of tho County Re- the Recordur
corder in each county traversed by such road, a copy of the origi- prcedings of
nal notice of declaration of intention, and a certificate of tho elec- e campany.

tion of officers and of the corporate namo ; and as soon as the final provisiuns of the
. . - aw have beeh

organization of said company shall have been made, and an amount compliod with.

equal to ten per cent. of the capital stock have been paid in, a

certificate of the same, setting forth the whole amouut of stock

and the per centage therein paid, shall be filed as above provided

in this section, and as soon as the survey and the route shall have

been adopted, the sawae shall be filed in cach county traversed by

the road. Immediately after the filing of the notice, certificates ;. oo

and surveys, the Recorder of the county first in alphabetical order, furwe serified

shall certify to the Scerctury of Stato the fact of tho complote of 'stue.
organization of the company, as appearing on record in his office.

Sec. 12. The company shall have power— Corportte he
First. To sue aud be sued, in any eourt. eompany.

Sceond. Mo make and use a common seal, and alter the same
at pleasure.

Third. To purchase, hold, scll and couvey, such real and per-
sonal estate, as the purposes of the corporation shall require.

Fourth. To appoint such officers, axents and servants, as the
business of the corporation shall require, to definc their powers,
prescribe their duties, and fix their compensation.

Fifth. To requirc of them such sccurity as may be thought
proper for tho fulfilnent of their duties, and to removo them at
will, except that no officer or Dircctor shall be removed from office
unless by a vote of a majority of the stockholders.

Sixth. To make by-laws not inconsistent with tho laws of this
State, for the orgzanization of the company, the management of its
property, the regmlation of its affairs, the transfer of its stock, and
for carrying on all kinds of business within the objects and pur-
poses of the company.

Skc. 13. The stock of the company shall be deemed personal Stock of
estate, and shall be transferable in such manner as shall be pre- dened porsmal
seribed by the by-laws of the company; but uo transfer shall be o=
valid except hotwoen tho parties thereto, until the same shall have shares.
beon 8o entered on the Looks of the company, as to show the names
of the partics by aud to whom transferred, the number and desiz-
nation of the shares, and the date of the transfer; and no such
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transfer shall be deemed valid to the prejudice of any mechanic’s
lien, or debt due to laborers on said property.

Skc. 14. The company shall have power to call inand demand
from the stockholders the sums by them subscribed, at such times,
and in such Dayments or instalments as they may deem proper.
Notice of each assessment shall be given to the stockholders per-
scnally, or shall be published once a week for at least four weeks,
in some newspaper published at the place designated as the prin-
cipal place of business of the corporation, or if none be published
there, in some newspaper nearest to such place. If after such
notice has been given, any stockholder shall make default in the
payment of ‘he assessment upon the shares held by him, so many
of such shares may be sold as will be necessary for the payment
of the assessment cn all tho shares held by him. Tho sale of said
shares shall be made as preseribed in the by-laws of the company :
Provided, that no sale shall be made except at public auction to
the highest bidder, after a notice of thirty days, published as above
directed in this section, and that at such sale, the person who will
agree to pay the assessment so due, together with the expense of
advertisement and the other expenses of sale, for the smallest
number of whole shares, shall be deemed the highest bidder.

Bec. 15. The company shall have power to locate its contem-
plated road, in such manncr and place as may be designated by
its engineer, and approved by the company, following the general
route and termini described in the original notice, and for that
purpose they may enter upon and take possession of any land or
real estate. If the same be private and individual property, and
the right of way over and through it be not obtained by agreement,
the company shall petition the County Cuurt of the county in which
the land may be situated, setting forth all such cases of disagree-
ment in such county, and praying the court to appoint three Com-
missioners to asscss the damages arising from the taking of such
right of way, and such court shall thercupon appoint three disin-
terested persons who shall have full power to proceed to such
premises, and to examine, hear and determine, all questions of
damages and injuries to such land arising from such taking, and
to award the amount of the same to the person or persons entitled
thereto, and for this purpose said Commissioners shall have power
to administer oaths, The Commissioners shall make their report
to the court, and the same shall be affirmed, or set aside for caunse
shown, and f set aside, a new eommission shall be appointed, who
shall proceed in like manner; and as soon as such award shall be
affirmed, it shall have the effect of a judgment, and execution may
be issued thereupon by the Clerk of the court.

Skc. 16. The company shall not locate their road through
any house or orchard, or through any yard or garden within fifty
feet of any dwelling house, or through or over any mining claim,
ditch, flume or aqueduct, carrying water for mining or other pur-
poses, 8o as to hinder or obstruct the working of such claim, or
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the running of such water, without the consent of the owner there-

of, or the approval of two or three commissioners, to be appointed

by the Court of Scssions for sueh purpose ; and should such ap- . be assesea
proval be obtained, and the road be located, the dumages shall be byte
assessed by the last named commissioners, and collected in tho sppuinted nder
same manner as is provided in scction fifteen of this Act. the Act-

Skc. 17.  Whenever any survey or locatin of such road shall Rands and
touch, lap, or cover any portion of any public road or highway amcied by the
established under the laws of this State, the Court of Sessions of &ijructiun ot
the county may order the survey and re-location of such publi¢ Ac-
road, to straighten the line of the same in such manner as shall
not conflict with the plank or turnpike road ; the expense of the
survey, re-location, and opening of such public road, shall be paid
by the comgany or corporation designing to use the original track
of such road. Whenever any road contemplated in this Act shall
cross any public read or highway, except in cutting off an are,
bend, or irregularity in such public road, the company shall so
counstruct its road that animals and vehicles can pass over the
same, without hindrance, inconvenience or delay.

Sec. 18, The company shall have full power to bridge any construction of
stream or river on their adopted route, and to determine all foidand
matters touching the construction of their road, iucluding the twits
width, and the manner and the style in which the same may be
built, and the regulations of tolls and toll gates, together with such
other powers as aro now provided by law.

Sec. 19. The Board of Directors shall exercise the corporate onrd of
powers of the company, with such limitations and restrictions, and Hhecior to
to the extent ouly, that may be preseribed iu the by-laws of the corpomte puwors
company. It is expressly understood that the Dircctors and offi- the by-lnwe of
cers have no powers except such as are given by the stockholders ™° ™™
in their resolutions and by-laws. The Secrotary of the company 4 cony of whicn
shall file a copy of the by-laws, and all amendments thereto, with I be fied by tho
the County Lccorder of each county traversed by the road, for connty iraroracd
public inspection, from which filing, all contracts made by Directors, &2 oo -
or any officers or agents of the company, in behalf of the company, mide in
must be entered into under the powers and by the authority con- thorowith.
ferred in such by-laws, otherwise all such contracts shall be null
and void as against the company, but valid and binding as against Or Wndine
each and all the Dirvectors, officers or agents, who made such con- muking the
tract or did not dissent therefrom. A majority of votes at any *"*

legal meeting shall be requircd for the valid enactment of by-laws, Noceranry for
passage of resolutions, and in all proceedings of the company :— [\, Zuacrert °
Provided, that said Board of Dircctors shall not be empowered morgsges o
in any manner, to mortgage, or otherwise to hypothecate the prop- prperiy ot

erty of the company, until twenty-five per cent. of the capital of stuck not te
stock has been paid in and vested in the construction of said road, oA g

nor then, unless by a vote of two-thirds in interest of the stock- Sroinamers

holders.
Sec. 20. Each stockholder shall be individually and personally Eachetockbalder

liable for his proportion of the dehts and liabilities of the company, Napeperion
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contracted or incurred during the time that he was a stockholder;
for the recovery of which, joint or several actions may he instituted
and prosccuted. The Kability of cach shall be proportioned to the
amount of stock owned respectively.

Src. 21, No person hnlding stock as executor, administrator,
guardian or trustec, or holding it as ccllateral seenrity, orin pledge,
shall bo personally subject to any liability as a stockholder of the
company, but the person pledging the stock shall be considered as
holding the seme, and shall be liable as a stockholder accordingly ;
and the estate and funds in the hands of the executor, administra-
tor, wuardian or trustee, shall be liable in like manner and to the
same extent, as the tostator ov intestate, or the ward or person
interested in the trust fund, would have been if he had been living
and competent to act and hold the stock in his own name.

Src. 22, It shall e the duty of every company incorporated
under this Act, to cause a book to be kept containing the names
of all persons, alphabetically arranged, who are or shall become
stockholders of the corporation, and showing the number of shares
of stock held by them respeotively, and the time when they re-
spectively became the owners of snch shares; which beok, during

the inspection of the ygual business hours of the duy, on cvery day except Sunday

stockholders and
ereditors.

Extracta may be
made therefrom,

Reeord or
certified copy
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avidence,
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and the Fourth of July, shall he open for the inspection of the
stockholders and creditors of the company, at the oflice or prinei-
pal place of business of the company; and any stockholder or
creditor shall have the right to make extracts from such book, or
to demand and reccive from the Clerk or other officer having
charge of such book, a certified copy of any catry made therein,
such baok or certified copy of any entry shall he preswmptive
evidence of the facts theroin stated, in any action or proceeding
against the company, or against any one cr more stockholders.
Sre. 28, If the Clerk, or other officer having charge of such
book, shall make any false entry, or negleet to make auy proper
entry therein, or shall refuse or neglect to exhibit the same, or to
allow the sine to he inspected, or extracts to be taken therctrom,
or to give a cortified copy of any cutry thorein, as provided in tho
preceding section, he shall be deemed guilty of a misdemeanor,
and shall forfeit and pay to the party mjured & penalty of one
hundred dollars, and all damages resulting theretrow ; and for
neglecting to keep such book for inspection as aforesaid, the cor-
poration shall forfeit to the people the sum of one hundred dollars
for every day it shall so heglect ; to be sned for and recovéred in
the name of the people, by the District Attorney of the county in
which the prineipal place of business of the corporation is loeated.
Sre. 24, Any company incorporated under this Aet may, by
complying with the provisions herein contained, increase or dimin-
ish its capital stock to any amount which may he deenmed sufficient
and proper for the purpuse of the corporation; but before any
corporation shull he cntitled to diminish the amuunt of its capital
stock, if the amount of its debts aud liubilities shall exceed the
sum to which the capital is proposed to he diminished, such amount
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shall be satisfied and reduced, so as not to exceed the diminished
amount of capital.

SEC. 25. VWhenever it is desired to increase or diminish the Prcoedings to
capital stock, a mecting of the stockholders may be called by & diminsn capis
notice, signed by at least a majority of the Dircctors, and published ek
for at least four woeks in somv newspaper published in the county
where the principal place of buginess of the company is located ;
which notice shall specify the ohject of the meeting, the time and
place where it is to he held, and the amount to which it i3 proposed
to increase or diminish the capital ; and a vote of two-thirds of all Yoteottwo.
the shares of stock shall be necessary to an increase or diminu- "
tion of the amount of capital siock.

Sre. 26. 11, at any wmecting so called, a sufficicnt number of Certifieate serting
votes has been given in favor of incrcasing or diminishing the ,fl;'.',i-’uﬁfﬁli'é;’..m

amount of the capital, a certificate of the procoedings, showing g Mformuiu

compliance with these provisions, the amount of capital actually 1he chuncoor
paid in, the whole amount of the debts and liabilitics of the com- beflod in
pany, and the amount to which the capital stock is to be incroased v o
or diminished, shall be made out, stgued aud veritied by the affi- of tis Act.
davit of the Chairman and Secretary of' the meeling, certified by

a mujority of the Directors, and filed as reyunired by the cloventh

section of this Aet, and when so filed, the capital stock of the
corporation shall e incrcased or diminished to the amount speci-

fied in the certifieato.

See. 27. Upon the dissolution of any company formed under proccodingsapon
this Act, the Directors at the time of the dissolution shall be tras- [iodseltion of
tees of the creditors and stockholders of the corporation dissolved,
and shall have full power and authority to sue for and recover the
debts and property of the corporation, by the name of Trustees of
such corporation ; collect and pay the outstanding debts, settle all
its affairs, and divide amonyg the stockhiolders the money and other
property that shall remain after the payment of the debts and
NICCEBSArY expenscs. -

Sec. 28.  Any company formed wnder this Act, may dissolve puiien sottina
and disincorporate itself by presenting to the County Judge of the {7, Procediies
county in which the meetings of the cumpany arc usually held, a publication of
petition to that cffect, accompanied by a certificate of its proper preonte to
officers, and sciting forth that at a gencral or special moeting of Sows i &%
the stockholders, called for that purpese, it was decided by a temom
vote of two-thirds of all the stockholders to disincorporate and
dissolve the corporation : mnotice of the application shall be given
them by tho Clerk, which notice shall set forth the nature of the
application, and shall specify the time and place at which it is to
be heard, and shall be published in somo newspaper in the county,
or by advertisement posted up for thirty days in three of the most
public places in the county. At tho time and place appointed, or
at any other to which it may be postponed by the Judge, he shall
proceed to consider the application, and if satisfied that the cor-
poration has taken the necessarv preliminary steps, and obtain-
cd the necessary vote to dissolve itsclf, and that all claims against

formed under this
Act.
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the corporation are discharged, he shall enter an order declaring
it dissolved.

Personsmaybe  OEC. 29. Kach toll-gatherer may detain and prevent from

S rion. passing through his gate, the persons leading or driving animals
or carriages subject to toll, until they shall have paid respectively
the tolls authorized by law.

Rotosprtolitobe  Sgc. 30. It shall be the duty of the President and Directors

conspicuously.  to affix and keep up, at, or over each gate, or some conspicuous
place, so as to be conveniently read, a printed list of the rates of
toll demanded at such gate.

Doty for Sec. 81. Every toll-gatherer who, at any gate, shall unrea-

trwvetlors. und - gonably hinder or delay any traveller or passenger liable to the

T payment of toll, or shall demand and receive from any person
more than by law he is authorized to collect, shall, for each
offence, forfeit the sum of ten dollars to the person agarieved.

Penalty forinjury ~ Sgc. 32. Every person who shall—First. Wiltully break,

;r';-wr'.::i:’.'m"f cut down, deface, or injure any mile-stone or post on any turnpike

formed under  road, or plank road ; or, Second. Wilfully break, or throw down
any gate on such road; or, Third. Dig up or spoil any part of
such road or anything thercunto belonging ; or, Fourth. For-
cibly or fraudulently pass any gate thereon without having paid
the legal toll, for each offence, shall forfeit to the corporation in-
jured the sum of twenty-five dollars, in addition to the damages
resulting from his wrongful act.

Fenalty for SEc. 38. Every person who, to avoid the payment of the legal

Pwymenorton. toll, shall, with his team, carriage or horse, turn out of a turnpike
road, or plank road, or pass any gate thercon on ground adjacent
thereto, and again enter upon such road, shall, for cach offence,
forfeit the stm of five dollars to the corporation injured.

San Francisen Skc. 84. 'That portion of the county of San Francisco, lying

gounty exemptod yyithin the corporate limits of the city of San Francisco, shall be
exempt from the provisions of this Act.

Ghnpter fonr of - SEC. 85.  Chapter four of an Act entitled an Act concerning

of 130, and ~ Corporations, passed April twenty-second, one thousand eight hun-

:;',',‘Z}f;'{_"" A% dred and fifty, and all other Laws and Acts inconsistent herewith,
are hercby repealed.

Approved, May 12, 1853.

N
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CHAPTER CXXII.

AN ACT

Amendatory of an Act entitled “ An Act authorizing
the Trcasurer of the State to issue Bonds for the
Payment of the Mariposa, Second El Dorado, Utah,
Los Angeles, Clear Lake, Klamath, and Trinity and
Monterey Expeditions against the Indians,” passed
May third, one thousand eight hundred and fifty-
two.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrton 1. The Secretary of State of this State is hereby Seoretary of
added to and constituted one of the Board of Examiners under E.'.',‘,"(’,f"{;."enﬂ.'}fﬂ
said Act, and the action of a majority of said Board shall be bind- ¢ Examiners.
ing, majority of Board

declared binding.

Approved, May 12, 1853,

CHAPTER CXXIIIL

AN ACT

To provide for the Pay and Compensation of Major
James Birney, as Paymaster to Troops called into
the service of this State in defending our Eastern
Frontier from the hostilities of Indians, under an
Act, passed March seventeenth, one thousand eight
hundred and fifty-one.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

SectroN 1. The Comptroller of State is hereby authorized Gomptrolierto
and required to issue his warrant on the Treasurer of State, in ea,ess,

favor of J ames2Birney, for the sum of eight thousand six hundred
3
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rapbloontot  and forty-eight dollars, payable out of the war bonds, provided by
tho war bands, ¢ An Act authorizing the Treasurer of the State to issue bonds for
of 1842, the payment of the expenses of the Mariposa, Second El Dorado,
Utah, Los Angeles, Clear Lake, Klamath and Trinity and Monte-
rey Expeditions against the Indians.”
Approved, May 13, 1858.

CHAPTER CXXIV.

AN ACT
For the relief of William Waldo.

Preamblo. Wherens, William Waldo, in the year one thousand eight hundred
and fifty, expended a large sum of money, to wit: the sum of
twenty-seven thousand dollars, to relicve certain destitute and
suffering immigrants across the plains to this State ; which sum
has been ascertained and audited and settled by a relief com-
mittee, appointed by the people of the State of California.

And whereas, the Senate and Assembly of this State, by their
Joint Resolution, approved March twenty-sixth, cne thousand
eight hundred and fifty-one, in view of the justice of refunding
to said Waldo said sum, instructed the Senators and requested
the representatives in Congress from this State, to endeavor
to procure an appropriation from the Federal Treasury to pay
this claim ; which resolution has been ineffectual to procure any
relief to the said Waldo.

And whereas, this State, by its Legislature, has repeatedly re-
cognized its obligation to relieve the destitute immigration over-
land, to California, by making liberal appropriations for that
purpose. Now, for the purposc of discharging a high publie
obligation which the Federal Government ought to have met,
but which, it is believed, was created at the mstance of the
people of the State, and in good faith, and for the purposo of
refunding to the said Waldo, a sum advanced as a great publie
benefaction to persons who are now citizens of the State of Cali-
fornia, it is enacted as follows :

The People of the State of California, represented in Senate and
Assembly do enact as follows :

gompirolierto - SECTION 1. The Comptroller of this State is hereby author-
2 ized and directed to draw his warrant on the State Treasurer, in

T i T P
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favor of William Waldo, for the sum of twenty-seven thousand

dollars, it being the amount advanced by him in the year one Form amomnt

thousand eight hundred and fifty, to relieve immigrants to Cali- rellem '
1850,

fornia.
Approved, May 13, 1853.

CHAPTER CXXV.

AN ACT

To fix the Compensation of County Judges and Asso-

ciate Justices of the Court of Sessions and to repeal

a like Act, passed April twenty-second,one thousand
eight hundred and fifty.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrron 1. The County Judges of the several countics in this

State, shall receive for their services, annually, the following
sums: Salnry for County
First. Of the county of San Francisco, six thousand dollars. Frasises eounty.
Second. Of the counties of Sacramento, San Joaquin and s,{,?gg'm

Mariposa, cach, five thousand dollars. HMariposa
Third. OFf the counties of Calaveras, Taolumne, El Dorado, of orcmvm%

Yuba and Nevada, cach, four thousand dollars. Dorado, Yuba
Fourth. Of the oounty of Placer, three thousand five hun- giiende

dred dollars. Butte, Shosta,

Tifth. Of the counties of Butte, Shasta, Sutter, Trinity, s“t‘:,';d;ﬂ""““
Alameda, Contra Costa and Yolo, each, two thousand five hun- Gestaand Yolo,

dred dollars. o Talaro, X

Sizxth. Of the counties of Tulare, Napa, Sonoma, Colusi, Sonoma, Colad,’
Marin, Santa Clara, and of Humboldt, (when organized) each, fian Sasts
two thousand dollars. Humboldt.

Scventh. Of the counties of Los Angeles, Klamath, Siski- hro 6o
you and Montercy, each, one thousand five hundred dollars. g};';'m;"ﬂ

Eighth., Of tho countios of Santa Barbara and Senta Cruz, Of Sania Darbars
each, one thousand two hundred dollars.

"Ninth. Of the counties of San Diego and San Luis Obispo, fan Dlsgosnd |
each, one thousand dollars.

Sgo. 2. The County Auditor of each county shall, quarterly, County Audtor

on the first judicial days of the months of January, April, J
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warranttorsalery 30 October of each year, draw his warrant on the County Trea-

uarterly. surer of his county, in favor of the County Judge, for such portion
of the salary of the County Judge as may be due under the pro~
visions of this Act, which warrant shall be paid by the Connty
Treasurer in the same manner as other warrants drawn on the
County Treasury.

Slory of - etices Sro. 8. The Associate Justices of the Court of Sessions of

ofGouriof - each county, shall each be allowed eight dollars for every day’s

Sessions, actual attendance at the terms of court, to be paid out of the

County Treasury, except in the counties of San Diego, Loz An-
geles, San Bernardino, Santa Barbara, San Luis Obispo, and
Monterey, where they shall each be allowed three dollars for each
Crmradee  day’s attendance as aforesaid. The County Judge of their county
thonumberof  ghall certify as to the number of days of their attendance at each
atiendanco, term, and his certificate shall be sufficient authority for the County
Anditor to audit a claim and draw & warrant on the Treasury for
the amount.
s e pet, Sm0. 4. Nothing in this Act shall be so construed as to affect
nowinofice.  the salary of any County Judge now in office, but this Act shall
. _apply to their suceessors to be elected hereafter: Provided,
oo rtsertoin that the County Judges of the countics of Placer, Nevada, Trin-
excepled, ity and Klamath, shall be entitled to receive during the remainder
Former Aet  of their ferm, the salaries fixed by this Act. “ An Act to fix
cepeated. the compensation of County Judges and Associate Justices of the
Court of Sessions,” passed April twenty-second, A. D., one thou-
sand eight hundred and fifty, is hereby repealed.
Approved, May 17, 1853.

CHAPTER CXXVI

AN ACT

For the relief of Manuel Garfias, former Treasurer of
Los Angeles County.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Comptroller fo Secrroy 1. The Comptroller of State is herchy authorized
rodl 81,000 for and directed to credit the account of Manuel Garfias, former
" Treasurer of Los Angcles county, with the sum of one thousand

dollars, on his settlement made with said Comptroller, on January

L4
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twenty-sixth, one thousand eight hundred and fifty-two, said sum

having been stolen from said Garfias at tho time of settlement
aforesaid.

Approved, May 17, 1858.

CHAPTER CXXVIL

AN ACT

Supplementary to an Act entitled *“ An Act to abolish
the Boards of Supervisors in the countics of Calave-
ras, Sacramento and Colusi,” passed May cleventh,
one thousand eight hundred and fifty-three.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrtox 1. The Courts of Sessions of the counties of Calave- courts o
ras, Sacramento and Colusi, are hereby authorized and required goimemme
to perform any and all duties ; and are herehy vested with the Suramento and
same powers and responsibilities that were conferred on the Boards vestod with
of Supervisors of their respective countics, under an Act entitled = ower
“An Act to create a Bonrd of Supervisors for the counties of this
Stato, and to define their duties and powers,” passed May third,
one thousand eight hundred and fifty-two.

SEc. 2. The Boards of Supervisors of the countics of Calave- wooks, papers,
ras, Sacramento and Colusi, are hereby required to place in tho e of board of

{ K . . Rupervizorsto bo
hands of the Court of Sesstons of their respective counties, all trunferred to

books, papers, &c. they may have in their hands, or under their Bosious.
control, belonging to their respective counties, so soon as a certi-
fied copy of this Act shall be presented to them.

Skc. 8. 'The Secretary of State is hereby required to trans- Secrctaryor
it a certified copy of this Act, and also a certified cony of the Scioiiiener
Act entitled ¢ An Act to abolish the Boards of Supervisors in the
counties of Calaveras, Sacramento and Colusi, to the Court of
Sessions of each of the said counties.

Approved, May 17, 1858.
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CHAPTER CXXVIIL

AN ACT

To amend an Act entitled “ An Act declaring certain
Rivers and Creeks navigable, passed February eight-
centh, one thousand eight hundred and fifty-one.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Srorion 1. The first section of an Act entitled ¢ An Act de-
claring cortain Rivers and Creeks navigable,” passed February
eightecnth, one thousand cight hundred and fifty-one, is hereby
amended go as fo read as follows: * Seetionl. So much of the
Ban José de Guadalupe River as lies between its mouth and
Alviso ; and so much of a slough as lies between the warehouses
of Bodley and Barrows, and R. Wilson and the Bay of San Fran-
cisco ; and so much of the Petaluma River as lies between its
mouth and tho northern boundary of the town of Petaluma, situ-
ate on the western bank of Petaluma Creek ; and so much of the
Sonoma river as lics between its mouth and a point opposite Fow-
ler’s Hotel, in the town of San Luwis; and so much of the Napa
River as lies hetween its mouth and the toll-bridge ; and so much
of the Suisun River as lies between its mouth and the town of
Suwisun Embarcadero; and so much of the Sacramento River ag
lies between its mouth and the mouth of Clear Creck; and so
much of the Feather River as lies between its mouth and the
northern boundary of the city of Ophir; and so much of Yuba
River as lies between its mouth and a point at the mouth of the
slough at the foot of A stroet in tho city of Marysville; and so
much of the San Joaquin River as lies between its mouth and the

gtockton stough. Tulare Lake ; and so much of the Stockton Slough ag lies between

Mokelumno
river.

its mouth and the west line of El Dorado street, in Stockton ; and
8o much of the Mokelumne River as lies between its mouth and

Toolummo river. the first falls ; and so much of the Tuolumne Rivor as lies between

Deer creek.

its mouth and cafion or foot of tho rapids; and so much of Deer
Creck as lies between the house of Peter Lassen and its mouth ;

AmeriesnFork. gnd so much of the river, called the Awmerican Fork, as lics be-

American Fork
excepted until
& roed from
Sacramento Cit
shall bo built.

tween its mouth and a point known as the * lower ford” are here~
by declared navigable streams: Provided, that until a road shall
be constructed, which can be travelled at all seasons of the year
y from the city of SBacramento to the town of Brighton, the part of
scction one of this Act which relates to the river, called the
% American Fork,” shall be void, and that portion of this Act shall

~."

LY R,

—————
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read—*‘ and so much of the river, called the American Fork, as
lies between its mouth and a point opposite the town of Brighton,
are hereby declared to be navigable.”

Approved, May 17, 1858,

CHAPTER CXXIX.

AN ACT

To Fund the Debt of the County of Yolo, and Provide
for the Payment thereof.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

SeorroN 1. With a few to fund the debt of the county of CountyTressurer
Yolo existing prior to the first of January, one thousand eight o preparad to
hundred and fifty-throe, and provide for the payment thercof, the ™™
Treasurcr of the county of Yolo, shall causc to be prepared bonds
to the amount of fiftcon thousand dollars, in denominations of Amount.
twenty dollars, one hundred dollars, and two hundred dollars each, Donominations.
bearing interest at the rato of seven per cent. per annum, from
the date of thoir issue. Said bonds shall be payable at the office When andwhere
of said Treasurer on the first day of June, one thousand cight hun- **
dred and fifty-eight. Tho intercst accruing on said bonds shall , . =
bedue and payable on the first day of June, in the year one thousand iaterost.
cight hundred and fifty-four ; after which time, the interest shall
be due and payable on the first day of June of cach year, until
said bonds shall be paid and liguidated. Said bonds shall be Boudstone
signed by the County Judge, and countersigned by the County Jijee caso ™t
Recorder, and shall he endorsed by the Treasurer, and shall have Jetorien, and
the -cal of the county attached thercto. Trcusurur.

Stc. 2. It shall be the duty of tho Auditor to furnish to tho Auditorto ;
Troasurer & cortified copy of tho book of records of warrants warrant and
issucd, und it shall be the duty of the Treasurer to cxamine all gremime: i
warrants received, and find if they are true and corrcct omes, ==
issued according to law and the Auditor’s book, and corresponding
with the entries therein, and po others than those so issued and
corresponding shall be considered true and lawful warrants to be
funded ; and it shall bo the duty of the Treasurer and Recordor Treesurcr and
of said county cach to keep & separate record of all such bonds a8 ecpurate reeards
may be issuced, showing tho number, date, and amount of said *"***
bonds, and to whom the same were issued.

See. 8. When any intorest shall be paid wupon a bond issued Prymontsor
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voushers for tho Under the provisions of this Act, the County Treasurer shall en-
same. dorse the same upon the said bond, and shall demand and receive
from the person drawing such interest a receipt for the same, which
receipt shall be filed and be a proper voucher for said Treasurer.
e oo, Sec. 4. The County Treasurer shall pay out of any moneys in
the treasury not otherwisce appropriated, any and all expenses that
he may incur in having said bonds prepared ; the sum so paid out
not to exceed two hundred dollars.
Any Indubtod. SEc. 5. From and after the passage of this Act, all persons
prior to Jauuary, having any indebtedness of the said county of Yolo, in the shape
exmmedror  of warrants drawn by the Recorder of said county upon the County
bonds. Treasurer, prior to the first day of January, one thousand eight
bundred and fifty-three, shall, upon the presentation to the said
Treasurer, receive in exchange thercfor a bond or bonds of the
county of Yolo, such as arc provided for in the first section of
e ni this Act: Provided, that the amount so presented shall not be
Rodeemed bonds 1255 than twonty dollars., The Treasuver shall endorse on the
andwaransto - back of each bond or warrant redeemed by him, the date on which
boendoned.  he redeemed the same, and from whom received, and also keep a
’ record of the same, giving the number, date, and amount of the
bond and warrant.
County Judze Sro, 6. It ghall be the duty of the County Judge and Re-

and Recorder to .
examine und - corder to attend at least once in cach month at the County Trea-

A red . )
boudeand . surer’s office, to examine all bonds and warrants received by the
wurmenta. Treasurer as afvresaid, and cause the same to be registercd and

cancclled in such manner as to prevent their being re-issued or
put in circulation.
Inren tax for  OLC. 7. In addition to the ordinary taxcs for general county
l‘f;;’,,‘;;‘,’,,‘:,“;’,‘,‘d"‘ purposes, there shall this year, and annually thereafter, until
1uteresl. the principal and intercst of said bonds to be issued shall be fully
provided for by payment or otherwise, as hereinafter provided, be
collected in the samo manner with the ordinary revenues of said
county, and by the same officers, a special tax, to be called tho
Amount. “ Interest Tax,” of fifteen cents on cach one hundred dollars of
taxable property, which tax shall be collected and paid over unto
the county in the Jezal currency of the State of California, or in
gold dust at seventeen dollars per ounce. The fund derived from
Furdiobe this tax shall be applied only to the payment of the interest to
the prymontof  Accrue upon the bonds herein provided for: Provided, however,
ntoret. that should said fund furnish a surplus over and above what may

b aing D€ Tequired for tho payment of said interest, such surplus shall be

Fund. turned over and paid into the Sinking Fund hercin provided for.
Treasuror to Stc. 8. It shall bo tho duty of the County Trcasurer of said
o ogementa for county of Yolo, to make certain arrangements for the payment of

:‘l:g, interestuixty the interest on the said bonds when the same falls due, at Jeast
ofpuyment.  Sixty days before the time of payment, and in event said mterest
fund is insufficient, the said T'reasurer shall draw on the common
or general fund of said county of Yolo for such purpose ; and in
the cvent that those funds prove inadcquate, the said Treasurer,

assisted by the District Attornoy, is authorized and required fo

Pt e e
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make such contracts and arrangements as may be necessary for Jtfundls
nauflicient,

the payment of said interest, and the protection of the faith of the contractsshaltbe
county of Yolo. Seeteney, PP

Sec. 9. It shall be the duty of said Treasurer fo set apart a Sinkiog Fund.
fund, to bo called the Sinking Fund of the county of Yolo. Into
this fund shall be paid, First : Any and all surplus of the interest Moveys
fund as aforesaid. Second : Whatever surplus may remain in the *"F**"%™
treasury of the county of Yolo on the first day of March, one
thousand eight hundred and fifty-four, and on the first day of
March every year thereafter, after paying the ordinary yearly o
expenses of the county ; each of sach payments to be continued wyiriis waemt
until the Sinking Fund shall bo sufficient for the payment of the Desuficient
principal and interest of tho bonds as aforesaid, and when these ouds lssued
shall be paid and liquidated the payment shall cease, and all sur- ¢
plus remaining in said Sinking Fund shall be paid into the common pu inse Coanty
treasury of the said county. Whenever, at any time, there shal} reusucy.
be in the Sinking Fund a sum of money amounting to one thousand Wien amount A
dollars or upwards, the County Treasurer shall advertiso in a pub- reactics §1009,
lie newspaper published in said county, and if none be published grosirer fo
therein, then in some paper published in Sacramento city, for the fudewpuon of
space of two wecks, for sealed proposals for the redemption of said
bonds. After the expiration of the time of publication, the Trea-
surer shall open the sealed proposals in presence of the County Fiopgeisand
Recorder, and shall pay and liqudatesaid bonds presented at the
lowest value at which they may be proposed to be liquidated ; Pro-
vided, tho same shall not be formore than the par value; And wnen sinking
provided, whenever there may be sufficient in the Sinking Fund f{:ﬁ;{,::}‘m
for the extinguishment of the debt of said county, it shall be the suiiro debt,
duty of the said Treasurer to advertise in some newspaper pub- udvertise for
lished in the county, for the space of four weeks, for the redemption it *f
of the outstanding bonds of said county, as hereinbefore provided,
after which time the said bonds shall cease to bear any interest.

Sec. 10. Full and particular account and record of said Sink- Tressurer to
ing Fund shall be kept by said Treasurer, and shall at all times be 5?;.{1.,';"1’.-'.}{,3_‘
open to the inspection of the public during office hours, and fo any To be open for
committee appointed by the Grand Jury or Court of Sessions of "*P*o™
said county ; and upon the demand of the Grand Jury or Board of
Supervisors of said county, the said Treasurer and District Attor-
ney of the county of Yolo shall cause a concise statement of the Statementof the
condition and business of said fund, and of the amount of bonds Semsime e
issued, and to whom issued, to be published in some newspaper in Jupdiobe
said county, if any be published therein, and if none, then in some
newspaper published in Sacramento city.

Sec. 11. This Act shall take effect on the first day of July Spmmencement
next ensuing, from which time it shall not be lawful for the Trea- )
surer to pay or liquidate any of the indebtedness of the said county comney
which acerued prior to the first of January, one thousand eight Macuiiness
hundred and fifty-three, in any other manner than as herein pro- liquidutod excopt
vided, unless otherwise ordered by any future enactment. this Act.

Approved, Mza;y 17, 1858.
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CHAPTER CXXX.

AN ACT

Entitled an Act to prevent persons from enticing Sea-
men to desert.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrioy 1. If any person or persons shall entice any seaman
to desert from any vessel, belonging to any citizen or citizens of
the United States, or of any foreign country, while lying within
the waters of this State, and on board of which said seaman shall
have shipped for a term or voyage unexpired at the time of such
enticement, such person or persons so offending shall be deemed
guilty of a misdemeanor, and on conviction, shall be sentenced for
the first offence to imprisonment in the county jail, not less than
two months, nor more than six months, and to a fine not less than
fifty dollars, nor more than five hundred dollars; and for each
subsequent offence, to imprisonment not less than six months, nor
more than two years, and a fine not less than five hundred dollars,
nor more than one thousand.

Skc. 2. Any person or persons, who shall harbor or secrete
any seaman shipped as aforesaid, knowing him to be so shipped,
and with a view to persuade or enable said seaman to desert, shall
be deemed guilty of a misdemeanor, and punished as provided in
the first section of this Act.

Approved, May 17, 1853.
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CHAPTER CXXXI.

AN ACT
To Limit the Hours of Labor.

The People of the State of California, represented in Senate
’ and Assembly, do enact as follows :

SecrioN 1. Ten hours shall be considered a legal day’s labor Jon hours |
in any action in law, in any of the courts of this State. Sagra e,
Approved, May 17, 1853.

—

CHAPTER CXXXII

AN ACT

For the more effectual Distribution of the Laws, Jour-
nals and Public Documents of the State of California.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

SecrroN 1. For the purpose of distributing promptly and Secretary of
surely the Laws and Journals of this State, and all other public Srae it he
documents required by law to be distributed throughout the dif- Jtalento
ferent counties of this State, the Secretary of State is hereby
authorized to apportion the State into four districts, a3 may be
found necessary for the securc and rapid dissemination of the books
and documents aforesaid, and appoint an agent in each district, 5\, \; awrotm
whose duty it shall be to deliver to the County Clerk of each muagenito
county included within his district, such books and documents 8s County Clerks
are infended for distribution in the county of which he is Clerk, fiepulie
and take the receipt of the said Clerk for the same, which receipt the State.
shall be returncd to the Sceretary of State.

Sec. 2. Immediately on the receipt of said books or docu- county Clerks to
ments, it shall be the duty of the County Clerk to cause the same Jietribute
to be distributed through his county to all officers entitled by law entitied to

to receive them, and shall take their receipts for the same; said same.
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Recoiptatobe  receipts specifying that the book or books, so received, are to be
frwarded to  turned over to their successors in office, and transmit said receipts
Searalury of 6 the Secretary of State to be filed in his office. And it is here-
by made the duty of the Sheriff of each county to make such dis-
tribution under the dircction of the Clerk aforesaid.
Ao o bo e ., OBC- 8. Said agents shall be employed by the Secretary of
lowestries,  Stabe, ab the lowost rate at which suitable and competent persons
Togivebond. €2 Do obtained to perform the work, and shall give bond and
security in such sum as the Secretary of State shall direct, con-
Lows, &6, to be ditioned to deliver the said Laws, Journals and Documents to the
vlivered within oy s v . . L. e
aroasomtle  Several County Clerks within their respective districts, within such
e a length of time from the date of their reception as will be the
shortest within which the work can be reasonably accomplished,
Tobefxedty DAVING regard to the character of the county over which the dis-
secrotary ot tribution is to be made—said time to be fixed by the Sccretary of
Staie. State,~—said. bonds to be approved by the Secretary of State and
filed in his office ; provided the compensation of such agents shall
not exceed, to each person, twelve dollars per day, and the total
compensation to any one person shall not exceed five hundred dol-
lars i any one year.
fovepddon Sec. 4. The agents aforesaid shall be paid for their services
Socretaryof  the amount agreed upon in Comptroller’s Warrants, to be issued
) on the certificate of the Secretary of State, which certificate shall
Aguats to not be given until the said agenis bave produced receipts from
prodhcoresipls the County Judges (or Clerks or Sheriffs as the case may be) of
Placed in thelr~ the different counties included within their respective districts, for
. all books and documents which may havc come into the charge of
said agents for distribution, or some other equally satisfactory evi-
dence i3 produced of their proper distribution.
Sooretary of SEC. 5. The Secretary of State is hereby anthorized to distri-
1o distnma " bute the Public Documents, Laws, and Journals, and Reports of
H, fooauf ihe this State, to all Public Libraries, Institutions of Learning, Au-
Insiisntloas, &o.  thors, Publishers, and States, which he may deem important in
Inexchango,  Sccuring an interchange, and building up and improving the Li-
brary of this State.

Approved, May 17, 1853.

Compensation.
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CHAPTER CXXXIII.

AN ACT

To Fund the Debt of Sutter county, and provide for the
payment thereof,

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrron 1. With a view to fund the present debt of the county Comty Treasurer
of Sutter in this State, and provide for tho paymont thereof, the i4s prepared
Treasurer of the county of Sutter shall cause to be prepared fuudiog county
bonds, in not less than one hundred dollars nor more than 0neé Amounts.
thousand dollars each, bearing intcrest at the rato of ten per cent, Mnterest.
per annum from the date of their issue ; said bonds shall be pay- When payable.
able at the offico of said Treasurer on the first day of January,
one thousand eight hundred and sixty-two ; the interest aCCruing Payment of
on said bonds shall be due and payable on the first day of J anuary, torest.
next, after which time, tho interest shall be due and payable on
the first days of January and July of each year, until said bonds
shall be paid and liquidated ; said bonds shall bo signed by the sonds o be
County Judge and countersizned by the County Auditor, and S oy conaty
shall be endorsed by the Treasurer, and shall have the seal of Adlior, and
the county attached thereto. Treasurer,

Skc. 2. Tt shall bo the duty of the Treasurer and Auditor of Tronsurer and
said county, each to keep a separate record of all such bonds as sopatn to Kee
may be issued, showing the number, date, and amount of said )
bonds, and to whom the same were issued.

SEC. 8. Coupons for the interest shall be attached to each Coupons,
bond, so that the coupons may be removed without mutilation to
the bond. Said coupon shall be signed by the County Treasurer, Raculvable for
and shall be reccivable for taxes. When any interest shall be con )
paid upon 2 bond issued under the provisions of this Act, the doushed wice
County Treasurcr shall detach the coupons for the year’s interest ‘A"r(;"’l‘::oﬁ“"‘-
then due, and retain said coupon on file in his office. o, © ot OR

Seo. 4. The County Treasurer shall pay out of any moneys in rrensurerto
the treasury not otherwise appropriated, any and all cxpense that BIY expenscs for
he may incur in having said bonds prepared ; the sum so paid out )
not to exceed three hundred dollars.

Sec. 5. From and after the time the provisions of this Act Counly
shall have offect, as provided, all persons having any indebtedness Do repamess o
of the said county of Sutter, in the shape of bonds or warrants, for bonds,
drawn by the proper authorities of said county, shall, upon pre-
sentation to the said Treasurer, rcceive in cxchange therefor a
bond or bonds of the county of Sutter, such as are provided for in
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this Act; Provided, that the amount so presented shall not be less
than one hundred dollars, And provided, that the said bonds to be
issued shall not be less than one hundred dollars nor more than
one thousand dollars cach. The County Treasurer shall endorse
on the back of each bond or warrant redeemed by him the date
on which he redeemed the same and from whom received, and
also keep a record of the same, giving the number, date, and
amount of tke bond or warrant.

Sgc. 6. It shall be the duty of the Comnty Judge and Awuditor
to attend at least once in each month at the County Treasurer’s
office, to examine all bonds and warrants received by the Trea-
surer as aforesaid, and cause the same to be registered and can-
colled in such manner as to prevent their being re-issued, or put
in circulation.

Sec. 7. In addition to the ordinary taxes for gencral county
purposes, there shall this year, and annually thereafter, until the
principal and interest of the said bonds to be issued shall be fully
provided for by payment or otherwise, as hereinafter provided, he
leviod and collected in the same manner with the ordinary reve-
nues of the said county, and by the same officers, a special tax, to
be called the ¢ Interest Tax,” of twonty-five cents on cach one
hundred dollars of taxable property, which tax shall be collected
and paid over into the county in the legal currency of the State
of California, or in gold dust, at the market rate in the county.
The fund derived from this tax shall he applied only to the pay-
ment of the interest to acecrue upon bonds herein provided for;
Provided, however, that should said fund furnish a surplus over
and above what may be required for the payment of said interest,
such surplus shall be turned over and pmid into the * Sinking
Fund” hersin provided for.

Sxc. 8. It shall be the dufy of the County Treasurer of said
county of Sutter, to make certain arrangements for the payment
of the interest on said bonds, when the same falls due, at least
sixty days before the time of payment ; and in the ovent the said
interest fund is insufficient, the said Treasurer shall draw on the
common or general fund of the said county of Sutter for such pur-
pose; and in the cveni that those funds prove inadequate, the
said Treasurer is authorized and required to make such contracts
and arrangements as may bo necessary for the payment of said
interest, and the protection of the faith of the county of Sutter.

SEc. 9. It shall be the duty of the said Treasurer to set apart
a fund, to be called the * Sinking Fund ” of the county of Sutter.
Into this fand shall be paid, First: Any and all surplus of the
interest fund as aforesaid. Second : Any and all moncys which
may be paid into the treasury of said county from the treasury of
Placer county at any time before the payment of all the bonds
issued in pursuance of this Act. Third: Whatever surplus may
remain in the treasury of the said county of Sutter on the first
day of June, cighteen hundred and fifty-three, and on the first
day of May every year thereafter, after paying the ordinary



FOURTH SESSION. 191

yearly expenses of the county; each of such payments to be con-

tinued until the s2id Sinking Fund shall be sufficient for the pay-

ment of the principal and interest of the bonds aforcsaid ; and

when the same shall be paid in and liquidated, the payment shall

cease, and all surplus remaiing in said Sinking Fund shall be paid

into the common treasury of the said county. Whenever at any -
time there shall be in the Sinking Fund a sum of money amounting P e
to one thousand dollars or upwards, the County Treasurer shall

advertise in a public newspaper published in said county, or in the Proposslsfor,
event there be no newspaper published in said county, then ho bonds
ghall publish in such newspuaper as the County Judge shall desig-

nate, for the space of two weeks, for sealed proposals for the re- 39,8
demption of said bonds. After the expiration of tho time of pub-

lication, the Treasurer shall open the sealed proposals in the pre- Examinstion of
sence of the County Auditor, and shall pay and liquidate said *°*™*
bonds presented at tho lowest value at which they may be pro-

posed to be liquidated ; Provided, the same shall not be formore ,,
than the par value ; And provided, that should there be no pro- notloss than par
posals made for less than par value, then the payment shali be Yingtobe
made pro rata on all bonds; And provided, whenever there may fHmbied

be sufficient in the Sinking Fund for the extinguishment of the debt | . .=~
of said county, it shall he the duty of the Treasurer to advertiso entire deir.

in some newspaper published in the county, or in tho event there

be no newspaper published in zaid county, then he shall advertiso .

in such newspaper as the County Judge may designato, for tho

space of four weeks, for the redemption of the outstanding bonds

of said county, as hereinbeforo provided, after which time said

bonds shall cease to bear any interest.

Skc. 10. True and particular account and record of Sinking Troasurershan
Fund shall be kept by the said Treasurer, and shall at all times be sinking Funa.
open to the inspection of the County Judge and Awuditor of 8aid 1 yo open for
county, and to any committee appointed by the Grand Jury or the luspection.
Court of Sessions of said county ; and upon demand of tho Grand
Jury of said county, the Treasurer shall causo a concise statoment Sining Fund to
of the condition and business of said fund, and of the amount of o published.
bonds issued, and to whom issued, to be published in one or more
newspapers in said county, or in the ovent there be no newspaper
published in said county, then he shall publish in such newspaper
or newspapers as the County Judge may designate.

Sgo. 11.  The Treasurer shall roceive as compensation for du~ Compensation to
ties performed under the provisions of this Act, two per cent. on i
thesa.mm{nb of I?ﬁbt gunded a?t provided for in this AXt. the T ;

E0. 12. mediately after the passage of this Act, the Trea- Troasurer to give
garer shall advertise tha?t’: after thix:-lf;r's dfys the funding of said notiesffundlae.
debt will commence ; from which timo it shall not be lawful for And pronivited
the Treasurer to pay or liquidate any county warrants drawn prior o, liauidating
to the first day of March, eightecn hundred and fifty-three, in any indcbtedners
other manner than is herein provided, unless otherwiso ordered by provided.
future enactments.

Approved, May 17, 1853,
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CHAPTER CXXXIV.

AN ACT

To prevent Persons from Obstructing the Channels of
Humboldt Bay and Harbor.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

The dischorging Secriow 1. It shall be unlawful for any person or persons to
from voiets’  throw overboard, or discharge from any boat or vessel, any stone,
prohibitod. gand, clay, or other ballast, or cause the same to be done in Hum-
boldt bay or harbor, or any of the channels thereof, below low
Without consent water mark, excopt under the direction or written consent of one
Commissioners. Or more of the Pilot Commissioners of said bay and harbor, or by
permission of the Court of Sessions.
Lt A P Skc. 2. Any person or persons violating the provisions of this
Act. Act shall be guilty of a misdemeanor, and upon conviction thereof
in any court of competent jurisdiction, shall be fined for each
offence in a sum not exceeding five hundred dollars, nor less than
one hundred dollars, or be imprisoned in the county jail not ex-
ceeding thirty days, or both, at the discretion of the court.
Approprintionof ~ Skc. 8. Of all fines so collected, after deducting the per cent-
fuce. age allowed by law to the prosecuting attorney, the informer shall
receive one-fourth, the county onc-fourth, and the State Marine
Hospital one-half thereof.

Approved, May 17, 1853.
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CHAPTER CXXXYV.

AN ACT

Providing for the Location of the County Seat of Colusi
County.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Sectron 1. At the next general election of State officers, in selection of
the county of Colusi, the legal voters of such county are hereby ***¥
authorized to vote upon the subject of the permanent location of
the County Seat of said county.

SEc. 2. At such election, a separate ballot-box shall be used Etection and
in which the ballots shall be deposited : on such ballots there shall Gucting the~
be written or printed the name of the place proposed as such *™°-
County Seat, by the voters as aforesaid, and the result of such vote
shall be determined in the same manner as is provided in the case
of the election of county officers.

Src. 8. The place receiving a majority of all the legal votes Flase selected to
cast at such election, shall, on and after the first Monday of No- eat from "
vember next succeeding such election, be the County Seat of such huj cmeesy =
county, and thereafter the county offices and business required by Qficers to resids
law to be located and transacted at the County Seat, shall be so
located and transacted at the place receiving the msjority of such
votes.

Approved, May 17, 1853.

25
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CHAPTER CXXXVI.

AN ACT
To authorize the Raising of a Company of Rangers.

The People of the State of California, represented in Senale
and Assembly, do enact as follows :

Secrron 1. Captain Harry 8. Love is hereby authorized and
empowered to raise a Company of Mounted Rangers not to cxceed
twenty men, and muster them into the service of the State for the
period of three months, unless sooner disbanded by order of the
Grovernor, for the purpose of capturing the party or gang of rob-
bers commanded by the five Joaquins, whose names are Joaquin
Muriati, Joaquin Ocomorenia, Joaguin Valenzuela, Joaquin Botel-
Ler, and Joaquin Carillo, and their banded associates.

Skc. 2. Said Rangers shall furnish, at their own expense, the
neccssary horses, arms, equipments, ammunition, provisions, for-
age, &c., for the purpose named in the first section, and shall re-
coive from the State of California the sum of one hundred and
fifty dollars, each, per month, while in actual service during said
three months, which shall be in full payment for all service ren-
dered under the provisions of this Act.

SEc. 8. The Comptroller of State is hereby directed to audit
the accounts of said Rangers for their services upon the certificate
of their commander, and shall draw his warrant upon the Treasu-
rer of State, who is directed to pay the same out of any moneys
in the treasury not otherwise appropriated.

SEc. 4. It shall be the duty of the said Rangers upon taking
any prisoners, to deliver them safcly to the county authorities for
trial ; and upon making recovery of any stolen caftle, horses or
other property, to deliver the same to the authorities of the county
within which they may have been taken, and public notice shall be
given as required by law.

Approved, May 17, 1853.
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CHAPTER CXXXYVIL

AN ACT

To amend the first section of an Act for the Protection
of Game, approved May first, one thousand eight
hundred and fifty-two.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrion 1. The first section of the Act for the Protection of Former Act
Game, approved May the first, one thousand eight hundred and '
fifty-two, 18 hereby amended so as to read as follows : It shall
not be lawful for any person or persons, hercafter, to kill or destroy Kutng of cortam
any of the following (game, within the times hereinafter specified, &° Protbited:
viz: quail or partridges, mallard duck, and the wood or summer
duck, shall not be killed between the twentieth day of March and
the first day of September in each year. Fomale elk, deer, and Atcertain
antelope, with their young, shall not be killed at any time between
the first day of March and the first day of July in each year.”

Approved, May 17, 1853.

CHAPTER CXXXVIIL

AN ACT

Declaratory of the effect of the Repeal of Criminal
. Laws.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

SgorroX 1. That the repeal of any law creating a criminal Gonstruction of
offence, shall not be held to constitute a bar to the indictment and FPetierl. .
punishmont of a crimo already committed in violation of the law
so repealed, unless the intention to bar such indictment and pun-
ishment is expressly declared in the repealing Act.

Approved, May 17, 1853.
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CHAPTER CXXXIX.

AN ACT

To provide for Security to be given by County Officers
acting under appointments, and to amend the fifty-
fifth section of the Act concerning Sheriffs, passed
April twenty-ninth, one thousand eight hundred and
fifty-one.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Becrion 1. Upon the appointment of any person to fill a va-
cancy in office, before entering upon the duties of the office, the
person so appointed shall give a bond corresponding in substance
and form with the bond required of the same officer when origi-
nally elected or appointed, to be approved by the court or officer
making the appointment.

Sec. 2. The fifty-fifth section of the Act entitled an Act con-
cerning Sheriffs, passed April twenty-ninth, one thousand eight
hundred and fifty-one, is amended so as to rcad as follows: In
case of a vacancy in the office of Shenff, the powers and duties
of Sheriff shall devolve upon the Coroner of the county, and be
executed by him until a new Sheriff be appointed or elected and
qualified, and has given security fo be approved as required by
law.

Approved, May 17, 1853.
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CHAPTER CXL.

AN ACT

Supplementary to ¢ An Act to Fund the Indebted-
ness of the State, which has accrued, or may ac-
crue, from April twenty-ninth, one thousand eight
hundred and fifty-one, to December thirty-first, one
thousand eight hundred and fifty-two, inclusive, and
to provide for the Payment of the Three per cent.
Bonds,” approved May first, one thousand eight hun-
dred and fifty-two.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

SeorroN 1. With a view to fund so much of the civil debt of Warrantsissued
the State, as has accrued, and remains unpaid since the thirty-first Jone, 185"
day of December, A.D. one thousand eight hundred and fifty- Jet'vve g
two, and so much as may accrue up to the thirtieth day of June, wwler provisions
A. D. one thousand eight hundred and fifty-three, inclusive, con- of igs2.
stituting an indcbtedness, drawn payable out of the * General
Fund,” the Treasnrer of State shall cause to be prepared & suf- puttes of state
ficient number of bonds having the same forms, guarantees and Tressurer.
provisions, as the bonds issued under said Act of May first, one
thousand eight hundred and fifty-two, payable at the same time,
manner, and with the same rate of interest as is provided by “ An
Act to fund the indebtedness of the State, which has accrued, or
may accrue, from A.pril twenty-ninth, one thousand eight hundred
and fifty-one, to December thirty-first, one thousand eight hundred
and fifty-two, inclusive, and to provide for the payment of the
three per cent. bonds,” approved May first, one thousand eight
hundred and fifty-two.

SEC. 2. For the purpose of paying the interest, and to provide proviston for the
for the sinking fund of the funded debt, in accordance with the Pment of
aforesaid Act, approved May first, one thousand eight hundrod Sinking Fund.
and fifty-two, there shall be levied and collected this present year,
and every year thereafter, until final payment of the bonds issued
in accordance with ¢ An Act to fund the indebtedness of the State,
which has accrued or may accrue from April twenty-ninth, one
thousand eight hundred and fifty-one, to December thirty-first,
one thousand eight hundred and fifty-two, inclusive, and to pro-
vide for the payment of the threc per cent. bonds,” approved
May first, one thousand eight hundred and fifty two; and in ac-

cordance with this Act, an additional interest tax of ten cents on Additcnal



198

Amount of the
entire interest
tax,

Exponses for
bonds.

Per diem of
members of
Board of

Supervisors.

Mileage.

Oompensation
por yoar,

Former Acts
repenled.

LAWS OF THE BTATE OF CALIFORNIA.

each one hundred dollars of real or personal property in this State :
but this section shall not be so construed as to allow, with any ex-
isting or subsequent Act, the collection of more than twenty cents
in all upon each one hundred dollars, for the purpose of paying
the interest, and providing for a sinking fund for the funded debt
of one thousand eight hundred and fifty-two, and of this Act.

SEc. 8. The expenses incurred by the Treasurer of State in
procuring the blank bonds required%by this Act shall be paid out
of the general fund.

Approved, May 17, 1853.

CHAPTER CXLI

AN ACT

To Limit the Compensation of the Board of Supervisors
of the County of San Francisco.

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrron 1. Each member of the Board of Supervisors of the
county of San Francisco shall be entitled to receive for his ser
vices, for each day’s necessary attendanco on the business of the
county, the sum of three dollars and twenty-five ¢ents per mile in
going to the county seat from his residence : Provided, such per
diem allowance and mileage for any one year shall not exceed in
the aggregate to any member of such Board, from within the limits
of the city of San Francisco, the sum of two hundred dollars ; and
to any member from without thejlimits of said city, tho sum of
three hundred dollars.

Seo. 2. All Acts, and parts of Acts, so far as they conflict
with the above section, are hereby repealed. .

Approved, May 17, 1853.
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CHAPTER CXLIL

AN ACT

To ratify and confirm an Ordinance passed by the city
of San Francisco, on the seventh day of March, one
thousand eight hundred and fifty-three, authorizing
the building of a Plank Road along Folsom street in
said city, from First street to Centre street.

The People of the State of California, represented in Senate and
Aseembly, do enact as follows :

SecrroN 1. That an Ordinance passed on the seventh day of Ordinance
March, one thousand eight hundred and fifty three, by the city of "~
San Francisco, authorizing the building of a Plank Road along
Folsom stroet in said city, from First street to Centre strect, be,
and the same is hereby, ratified and confirmed in all its provisions.

Approved, May 17, 1853.

CHAPTER CXLIIL

AN ACT
For the Relief of Charles E. Pickett.

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrron 1. The Comptroller of State is hereby authorized compironer to
and required to draw his warrant on the State Treasury in favor forgoseo
of Charles E. Pickett, for the sum of nine thousand five hundred
dollars, and the Treasurer is required to pay the same out of any
money in the General Fund. .

Approved, May 17, 1858.
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CHAPTER CXLIV.

AN ACT

Amendatory and Explanatory of ¢ An Act for the Re-
lief of William Waldo, approved [May thirteenth, one
thousand eight hundred and fifty-three]; and also of
an Act for the Relief of Charles E. Pickett, approved
[May seventeenth, one thousand eight hundred and
fifty-three.]

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

wittiom Walde  SECTION 1. The Comptroller of the State is hereby authorized
emeniean and required at the time of drawing warrants in favor of William
sssignmentof  Waldo and Charles E. Pickett, for the amounts specified in the

sunstthe  aforesnid Acts, to exact and take from said Waldo and Pickett,

moneys recoived €ach, his receipt for the same, sotting forth the amount of relief

from thls State.  gfforded, and containing a relinquishment or waiver in favor of the
State of California, to extent of such mentioned sums, of any mo-
neys that are or may hercafter be appropriated, for such purpose,
by the Congress of the United States, and authorizing the Trea-
surer of State to receive the same.

Bondsor1ss1 1o SEC. 2. The Treasurer of the State is hereby authorized and

,‘fo:::;'fd,:&'im required to fund the amounts specified in said Acts in bonds pro-

s provisions vided by an Act to Fund the Indebtedness of the State, passed
April twenty-ninth, one thousand eight hundred and fifty-one.

Approved, May 17, 1858.

CHAPTER CXLV.

AN ACT
For the Relief of John Brown.

The People of the State of California represented in Senate and
P Assembly, do enact as Jollows :

Comptroller o SECTION 1. The Comptroller of State is hereby authorized
toge ™ gnd required to draw his warrant on the State Treasurer for the

[ T
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sum of one thousand one hundred and fifty dollars, in favor of

John Brown, Quartermaster and Commissary to the Second El

Dorado Volunteers, and payable out of the *“ War Loan Fund.”
Approved, May 17, 1853.

CHAPTER CXLVI.

AN ACT

To authorize S. G. Whipple, J. F. Wendell, and others,
to build a Wharf at Crescent City in the County of
Klamath.

The People of the State of Califurnia, represented in Senate and
Assembly, do eract as follows :

Seerron 1. 8. G. Whipple, J. F. Wendell, and such others asthorized to
a8 they may associate with themsclves, are herchy authorized to "' whurt
build a Wharf at Crescent City, Klamath County, said Whart to
commence at a point on the southern terminns of B and C streets Location,
in said city, and to continue along, on, or alongside of a reef of
rocksin a southern direction to what is known as Gull Rock, at the
end of said recf, or so far as may be necessury to land freight from
vessels on said Wharf, free from the effects of surf; Provided,
that no such Wharf or huildings shall obstruct navigation in any Xt to ovstruet
manner, in any portion of the bay in front of said city ; And pro- "evEto-
vided also, that the authorities of said city shall give their assent Consent of
to the construction of said Wharf.

SEo. 2. The owncrs of said Wharf may charge aud collect Ratosof
such wharfage for the discharging and shipment of vessels, goods ™
and merchandise, as may be prescribed by the authorities of said
city.

Approved, May 17, 1853,

26
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CHAPTER CXLVIL

AN ACT

To amenc. the fourteenth section of an Act entitled
“An Act concerning the office of County Treasu-
rers,” passed March twenty-seventh, one thousand
eight hundred and fifty.

The People of the State of California, represented in Senate and
Assembly, do cnact as follows :

Former Act Secrrox 1. Section fourteenth of an Act entitled * An Act
amonded. concerning the office of County Treasurers,” passed March twenty-
seventh, one thousand eight hundred and fifty, is hereby amended
Connt so as to read—No order or warrant drawn on the County Trea-
y orders . .
and warrants to - Surer and payable out of the county revenue shall be received in
thoorierer ™ payment of county tax or dues, except from the person in whose
replsry.on buoks favor it was drawn, but shall be subject to redemption only in the
order in which it stands registered or noted in the Treasurer’s
book.
WhenActtotake  Spe. 2. This Act shall take effect and be in force from and

ot after the first day of June, one thousand eight hundred and fifty-
three.
Approved, May 17, 1853,
CHAPTER CXLVIIL
AN ACT
Supplementary to “An Act to provide for the Lien of
Mechanics, and others,” passed April twelfth, one
thousand eight hundred and fifty.
The People of the State of California, represented in Senate
and Assembly, do enact as follows :
Formet Act SrorroN 1. The Act entitled « An Act to provide for the Lien

of Mechanics, and others,” passed April twelfth, one thousand
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eight hundred and fifty, shall be extended eo as toincludeinits .
provisions, bridges, ditehes, flumes, or aqueducts, constructed to bridges, ditches,
create hydraulic power, or for mining purposes ; and all master- &> **
builders, mechanies, lumber merchants, contractors, journeymen
or laborers, and all other persons porforming labor, or furnishing
matorials for, or employed in the construction or repair of, any )
bridge, ditch, flume or agueduct aforesaid, shall have the same Hiunts of purtios
lien, subject to the same provisions and regulations as in and by
said Act, as is provided for liens upon buildings and wharves.

Approved, May 17, 1853.

CHAPTER CXLIX.

AN ACT

To establish an Asylum for the Insane of the State of
California.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

SecrroN 1. There shall be established within and for the Stateinsane
Stato of California an Asylam for the Insane, by the name of the éabished.
Insanc Asylum of California, and all buildings belonging thereto
or counccted therewith shall be erected upon the grounds donated
to the State in or near the city of Stockton, and the Trustees of
the Stockton State Hospital and the Insane Ilospital, are hereby rroperty of the
directed to deliver to the Trustces of tho Insane Asylum of Cali- Foriaen State

and Insane

i bt 1 1 ige Hospitals to be
fornia all property of cvery deseription belonging to or in anywise Hotpitaistobe |

appertaining to the Stockton State Hospital, and the Insane the Trustses
Hospital, which has come under their care as provided by lawj; and et ™ e
upon delivery of said property thoy shall receive from the Trustees

of said Asylum a receipt therefor, and shall deliver said receipt to Recclpt therefor
the Comptroller of State. Accompanying said reccipt shall be io stats
attached o list of the insane patients transferred to the Trustees of “=Pirle™
the Insane Agylum of California.

Skc. 2. The administration of said Asylum shall be confined Administration
40 a Board of Crustees, to be composed of five members to be confinedto five
chosen by the Legislature. Said Trustees shall be divided by the E’;‘,’,“f;;,omm_
Legislature iuto two classes ; the Trustees of the first class shall o, . ...
go out of office at the expiration of one year, so that two shall be divided nto two
chosen at the end of the first year and thrco at the end of the ™™™

second year ; three of whom shall be permanent citizens of Stock~ Term of omee.
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ton, or vicinity, and shall elect by ballot, from their number, &
Electionof ~ President to preside over their deliberations, and perform such
B oy, duties as mcy be required by law and the by-laws of the mstitu-
tion. and a Vice President to act as President in his absence ; they
Invesied with  ghall be known by the name and style of the Trustecs of the In-
powers. sane Asylum of California, and by that name they and their sue-
cessors shall be known in law, have perpetual succession, may sue
and be sued in all the courts of this State, and may rcceive and

hold property, real and personal, for the use and benefit of said

Asylum.
Powersand Sec. 3. The Board of Trustecs shall have full power to man-
eusteos " age and administer the affairs of said Asylum. They shall cause
Draft of a draft of such building or buildings to be mado as they may deem
buildizgs. necessary and proper for the Insane Asylum of California, which
Tobosubmitied draft or plan shall be subject to the inspection of the Governor of

the State, and if he approve the same, they may reccive sealed
proposals for the furnishing of the material and for the ercetion of
contraettobo,  the same, and the contract shall be given to the Jowest responsible
gvautothe © hidder: LProvided, that the cost shall not exceed, when completed,
cost of building, the sum of fifty thousand dollars : Provided, that nothing herein
Present budings contained shall prevent the Trustees, with the consent of the Gov-
may bo ernor, from cntering into & contract with the contractor or con-

completed, . i .
tractors of the prescnt Iospital buildings to complete the same in
conformity with this scction.

e Lo mako Sec. 4. 'The Trustecs shall have power to make by-laws for

their own government and the government of the Asylum, not
repugnant to the laws of the United States or of this State ; they
Record of shall cause to be kept a record of their proceedings, which shall at
procesdings. 4]} times be open to the inspection of & committee of the Legisla-
Annund report to ture.  During the first week of cach session, an annual report
Pe mede .2 shall be submitted to the Legislature, showing the annual receipts
Contents. and expenditures, the condition of the Asylum, the number of
patients admitted during the year, the number remaining in the
Asylum at the date of tho report, and such other matters touching
the general affairs of the Asylum as they may deem advisable.
They shall make a thorough visitation of the Asylum monthly;
at the end of cach year a full and detailed statement shall be
drawn up by tho Trustees and submitted to the Legislature during
Monthly the first week of the scssion thereof ; they shall have stated meet-

Quorus, ings at least once a month, and a majority shall constitute a quo-
rum to transact business.

Legisinturs ta Skc. 5. The Legislature shall clect on joint ballot one Resi-

B cett  dent Physician, who shall be Superintendent of the Asylum; he

Torm ofofice.  Shall hold his office for two years, and until his successor is ap-
Quilifieations.  pointed and qualified ; he shall be a graduate in medicine, and
shall have practiced his profession at least five years from the date
of his diploma, and he shall receive an annual salary of five thou-
sand dollars, payable quarterly out of any moneys belonging to
And nesessary the Hospital Fund, or sct apart by law for the use of said Asylum.
mpptisfor - Said Resident Physician shall be supplied with provisions, fuel,

Annual salary.
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household furniture, and such other neccssaries as may be re- nimseiruna
quired for the comfort of himself and family, if he has one. iy

Sec. 6. The Resident Physician, who shall also be the Su- Residem
perintendent, shall he the chief executive officer of the Asylum; A g Sholt
he shall have the gencral superintendence of the buildings, grounds Syerintendent
and property, and the direction and control of all persons therein,
subject to the laws and regulations established by the Trustees ; Powers ana
he shall daily ascertain the condition of the patients and prescribe “**
their treatment ; he shall appoint, with the approval of the Trus- g, yppotar, witn
tees, so many assistants and attendants as he may think proper she spprovaiof
and necessary for the economical and efficient performance of tho tedante, &e.
business of the Asylum, and to prescribe their several dutics and smpensa:

compensation,

places, and to fix, with the Trustecs’ approval, their compensation, {‘,':,;‘:“;,;}Lf""’“"
and to discharge any of them, at his sole discretion ; but in every neeossury.
case of discharge he shall forthwith record the same, with the
reasons, under an appropriate head, in one of the books of the
Asylum ; he shall have power to suspend, until the next meeting May suspend a
of the Trustees, for good and sufficient cause, a resident officer; roeident oftcer.
but in such case he shall give written notice of the fact, with its wryen natice
causes and circumstances, to one of the Trustees, whose duty, t begiven.
thereupon, shall be to call a special meeting of the Board of
Trustees to provide for the exigency ; he shall also, from time to ro muintain
time, give sach orders and instructions as he'may judge best cal- Fhiirine,
culated to insure good conduct, fidelity and cconomy in every de-
partment of labor and expense ; and he is authorized and enjoined
to maintain salutary diseipline among all who axe employed by the
institution, and to cnlorce strict compliance with such instructions
and uniform obedience to all the rules and regmlations of tho
Asylum ; he shall canse full and fair accounts and records of all Tokucprecordor
his doings, and of the entire business and operations of the insti- and businow of
tution, to be kept regularly from day to day, in books provided heiustiution.
for that purpose, in the manmner and to the extent prescribed in
the by-laws; and he shall see that all such accounts and re- A
cords arc fully made up to the cnd of the year, and that the prin- prucmied t the
cipal faets and results, with his roport thercon, be presented to oy i veer.
the Trustees immediately thereafter, that they may submit the, .-
sawme, and a roport therewith, to the Legislatare. The said Res- o tugishuare,
ident Physician shall reside within the Asylum, and shall not be Rusidunt
allowed to engage in any private practice, bub shall at all times be i duries.
in attendance at said Asylam, except when he may obtain leave
of absence from the Trustecs; the Assistant Physiciau shall per- jrisaut
form his duties and be subject to the responsibility of the Superin- Lis duties.
tendont in his sickness or absence ; and the said Assistant Physician
may call to his aid, for the time being, such medical assistance a8 Muy obtan
he may deem nccessary, but the compensation to be allowed shall Sarfnerion:
not excecd that given to the Assistant Physician for liko services. therefor.

SEc. 7. There shall also be elected, in the same manner, an
Assistant Physician, who shall be a regular graduate in medicine, Asdstunt
and who shall have practiced his profession at least five years from Q;“ﬂcm;m
the date of his diploma ; he shall reside within the Asylum, and und duties.
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perform such other duties as may be direeted by the Superintend-
Compensation.  ont and prescribed by the by-laws. Ho shall have a salary of
three thousand dollars per annum, payable quarterly.
Compirollerto g, 8, All vouchers for expenditures shall first be examined
forcxpenditures and approved by the Board of Trustees; and when andited, the
TromeJited by Comptroller of State is hereby directed to draw his warrant, and

the Treasuror of State to pay the same from the Asylum Fund.

Trusieosto Sec. 9. Within thirty days after the passage of this Act, the
thietydays. ~ Trustees shall take the oath of office, and shall immediately under-
And urganize the take the organization of said Asylum, in couformity with the pro-
pom. visions of this Act. They shall by ballot elect a ‘Treasurer, who
Troasuror, shall hold his office for one year, and until his successor iz guali-

Who shati give 1ied ; and who, before entering upon the duties of his office, shall
Pt ehargo Sive bond and security, to be approved by the Board of Trustees,
ofhisduties. ~ in the sum of twenty thousand dollars, payable to the Trustees of

said Asylam, conditioned for the faithful dischargo of his duties.
reasurerto kesp ‘The T'reasurer shall keep a correct account of the reccipts and
expenditurcs oxpenditures of the Asylum, together with its property, assets

and revenue ; he shall also act as Secretary to the Board of Trus-

Boors . e tees and of the Asylum ; he shall keep the books and have charge
Boyrd. of the accounts, and perform such dutics as the Trustees may
Sulury of diroet. The salary for the office of Treasurer and Secretary shall
fpaisaay  Tob exceced one thousand dollars per annum, to be paid quarterly.
scvus Trearer L€ Assistant Physician may be elocted Treasurer and Secretary.
B s OEC. 10. The Board of Trustees may expel any of their mem-

may oxpel uny of bers for cause, by a two-third vote of the whole number, and any
Vaeaneytn  vacancy in the Board may be supplied by an election by the
Board. Trugstees.
Thysicire may Src. 11. Should eithcr the Resident or Assistant Physician
certuin cuuses, . DOglect or rofuse to dischargo their duty, as horein prescribed, or
absent themselves without the consent of the Trustecs, they, or
cither of them, shall be suspended or removed from office at the
discretion of the Trustees : [’rovided, that no such suspension or
By a vote of two- Yemoval shall be had except by a vote of two-thirds of the whole
Hardeofthe  PBoard, nor until the party sought to be removed shall be first
beard in his own defence.

Govemortomn  SEC. 12, If any vacancy shall occur in the office of Resident

vacancies. or Assistant Physician, such vacancy shall he filled for the unex-
pired term by appointment of the Governor.
Omeorselected  SEC. 13. ~ All officers appointed or elceted under this Act shall

o 1o be citizens of the Gnited States and of this State ; and shall, before

United states.  gntering upon their duties, take an oath of office faithfully to per-

Requisites, form their respective trusts; and no officer shall be allowed to
chargo or appropriate any foo or perquisite to his own use.

Connty Indge Szc. 14, The County Judge of any county in this State shall,
[nay rdor upon application of any person under oath, setting forth that any

he cuveyed to - porson, by reason of insanity, is unsafe to be at large, or is suffer-

e : b . .

Asylura, ing under mental derangement, forthwith cause the said person to
be brought beforc him, at such time and place as he may direct ;

and the said County Judge shall cause to appear, at the same time
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and place, two respectable physicians, who shall proceed to oxam-
ine the person alleged to be insane ; and if said physicians, after
careful examination, shall certify on oath that the charge of insan-
ity be correet; and if snch Judge be satisfied that such person is,
by reason of insanity, unsafe to be at large, shall order the lunatic
person to be conveyed to and placed in tho Insane Asylum of
California.

SEc. 15. The courts of this State shall have power to commit Insue criminals
to said Asylum any person who may have been charged with an commied to o
offence punishable by imprisonment or death, who shall have been !n#ne Asylum.
found to be insane, in manner provided by law, at the time the
offence was committed, and who shall continue insane.

Skc. 16. The Stafe shall in all cases be chargeable with the Statotobe
expenses incurred in the conveyance of the indigent insane to and expesesor
from the Asylum, and for their maintenance during their residence fnmia s weo
in said Asylum: Provided, the amount charged for such expenses Asytum.
shall be allowed by the Trustees of said Asylum, and also in the o apehcted
event of the death of such insanc person, the funeral expenses Jeceased
thercof to be paid out of the Asylum Fund.

Sec. 17. DPaying patients, whose friends or whose property Payingpatients.
can pay their expenses, shall pay according to tho torms directed
by the Trustees ; but the insane poor shall in all respects receive ;. o000 0o
the same medical care and treatment from the institution, and trestment
good and wholesome diet, and no record of debt shall be made ™"
against them.

Sec. 18. Two-fifths of all moneys which may be received, in certain revenues
commutation of bonds, in accordance with an Act concerning pas- SPPropriitelfor
sengers arriving in the ports of the State of California, approved p=7im srertod
May third, one thousand eight hundred and fifty-two, is hereby Act.
set apart and appropriated as a fund for the Insane Asylam of
California.

SEc. 19. Al laws or portions of laws conflicting or being in- Former Acts
consistent with this Act, are hereby repealed. ropested.

Approved, May 17, 1853.

Proof of insanity.



208 LAWS OF THE STATE OF CALIFORNIA.

CHAPTER CL.

AN ACT

To abolish tae present State Hospitals, and to provide
for liquidating the indebtedness of the sawe.

The People of the State of California, represented in Senate
end Assembly, do enact as follows :

Adsreiiiveto  SECTION 1. An Act to create a State Hospital in the city of
Slocnitane ™ Stockton, passed April thirtieth, eighteen hundred and fifty-one,
ropealed. is hereby repealed. An Act to authorize the Trustees of the
Stockton State Hospital to erect a building for the Insane of the
State, and to provide for their support, is hereby repealed. An
Act to amend the twenty-second section of an Act to create a
State Hospital in the city of Stockton, passed May first, eighteen
hundred and fifty-two, is hereby repealed.
fAusrasivoto  BEc. 2. The Acts hereinafter referred to by their titles, are
at San Francisco hereby repealed. An Act providing for the creation of & Marine
ropedled. Hospital for the State of California, passed April ninth, one thou-
sand eight hundred and fifty, is hercby repealed. An Act amend-
atory of section second of an Act creating a Marine Hospital for
the State of Culifornia, passed April twenty-second, one thousand
eight hundred and fifty, is hereby repealed. An Act amendatory
of an Act providing for the creation of & Marine Hospital for the
State of California, passed Febroary scventh, one thousand eight
hundred and fifty-one, is hereby repealed. An Act to amend an
Act to provide a revenuc for the State Marine Hospital at San
Francisco, passed March twentieth, one thousand eight hundred
and fifty-one, is hereby repealed. An Act to amend an Act to
provido for tho establishment of a State Marine Hospital at San
Francisco, approved April thirtieth, one thousand eight hundred
Ao o, and fifty-one, is hereby repealed. An Act to create a State Hos-
Becramento pital in the city of Sacramento, passed April fifteenth, one thous-
) and oight hundred aud fifty-one, is horeby repealed. An Act
amendatory of an Act entitled an Act to create a State Hospital
in Sacramento, passed April twenty-eighth, one thousand eight
bundred and fifty-one, is hereby repealed. An Act amendatory
of an Act entitled an Act to create a State Hospital in Sacra-
mento, passed April fifteenth, one thousand eight hundred and
ﬁﬂsx-one, is hereby repealed.
Comptroler, Sec. 3. The Comptroller and Treasurer of State, together
Tremsrerof  with the Atforncy General respectively, are hereby constituted a

State and

AuorneyGeneral Board of Examiners of the accounts and demands owing by each
constituted a

Board of of their [these] respective State Hospitals, and the accounts and
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indebtedness of the Hospitals up to the period when, by the provi- Examinersofthe
gions of this Act, the same are abolished, [and so much thereof as iueplins
found to be just and cquitable by such Board of Examiners, or a aholixhod by this
majority thereof, shall, by the provisions of this Act, the same are
abolished,]* and so much thereof as found to be just and equitable

by such Board of Examiners, or a majority thercof, shall by them

be certified to the State Comptroller, who shall thereupon draw patances doe to
his warrant on the State Treasurcr in favor of the President of B2 paid by Suts
each Board of Trustees respectively, to be paid out of the fund Hosplal Fund.
provided for the support of State ITospitals, by the several Acis

now in force or repealed by this Act; Provided, if such fund fneuseor
shall be insufficient to pay and discharge the full amount of such gefclency from
indebtedness so audited, the Treasurer of State shall, and he is )
hereby authorized to pay to the President of the respective Boards

as aforesaid, the amount of such balanco out of any moneys in the

General Fund not otherwise specifically appropriated by law;

And further provided, if upon the cxamination of such accounts,

and the payment and discharge of all the debts of each State Hos- i,:"i'.{"i'.',mf:
pital respectively, there shall exist any surplus funds belonging to Mosphal Fuad.
such Hospital, the same shall be paid into tho Hospital Fund of

this State. Provided further, that no power is hereby given to

the Trustees of said Flospitals to contract for any thing which i8 Sher, remeeny

not intended for the temporary support of the sick only. e e
Sgc. 4. All laws or portions of laws conflicting or being incon- ¢ongicung Acts

sistent with this Act, aro hercby repealed. ropealod.

Sec. 5. This Act shall take effect from and after the thirtieth commencement
day of June next ensuing. of tho Act.
Approved, May17, 1853,

CHAPTER CLI.

AN ACT

To fix the Salary of the County Judge of Placer County.

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Sectron 1. The salary of the County Judge of Placer Coun- salary of county
ty, for the unexpired term of his office, shall be at the rate of four ~**
thousand dollars per annam.

Approved, May 18, 1853,

* The portion of this Section in brackots is evidently an error of enroliment.
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CHAPTER CLIIL

AN ACT

To authorize the State Treasurer to Issue a Duplicatc
Land Warrant to S. C. Hastings.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Duplioate Lana .~ BECTION 1. The Treasurer of State is hercby authorized to
issued. issue a School Land Warrant to S. C. Hastings, to be numbered
eighty-eight, and the word ¢ duplicate’ to be marked or written

across the same.

To be of same SEc. 2. The said duplicate Land Warrant shall be of the
onginal. same force and effect, and any location of land under the same

shall be of the same validity as the original land warrant and the
Jocation thercof could be, provided the same had not been lost or
destroyed ; and provided, that if the said original Land Warrant,
number eighty-eight, issucd to James Burncy under the provisions
Warrantismed O the Act of ifay third, one thousand eight hundred and fifty-two,
aoder this Act. and by him assigned to S. (. Hastings, in accordance with the
original bo aforesaid Act, shall hereafter be found or produced from tho hand
) of any bona fide assignee of the same from S. C. Hastings, then
the duplicate warrant granted by this Act shall have no force,

effect or validity whatever.

Approved, May 18, 1853.

CHAPTER CLIIL
AN ACT

Requiring County Treasurers and Public Administra-
tors to Settle their Accounts.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

ettty SEcTioN 1. County Treasurers, in their respective counties,

with County  gre hereby required to settle and adjust their accounts relating to
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the collection, care and disbursement of public revenue, of what-
soever nature or kind, with the County Auditor, on the first Mon-
day of each month.

Sec. 2. Public Administrators in their respective counties are Pubtie
hereby required to settle and adjust their accounts relating to the i setsie montily
collection, care and dishursement of money or property belonging Fem """
to the estates of doceased persons, with the County Clerk, on the
first Monday of each month.

Sgc. 8. Such County Treasurers and Public Administrators, Sttementsunder
for the purposc of making such settlement, shall make out a state- )
ment under oath of the amount of money or other property receiv-
ed preceding such settlement, and up to the period of such settle-
ment, the sources from whence the same was derived, the amount fonts.
of payment or disbursements and to whom, with the amount re-
maining on hand ; such statemont shall be verified by the oath of
such party to be a true and correct statement of the same.

Sgc. 4. Any officer as aforesaid, failing or refusing to make Pemlyfor
such statement and settlement as aforesaid, shall for the first Act.
offence, upon conviction thereof by a competent court, be deemed
guilty of a misdemeanor, and punishable by a fine not less
than fifty dollars nor more than five hundred dollars, and for the
second offence, on conviction therecf, be liable in addition to such Jartsdtotion of
fine to be removed from offico by the judgment of the Court of Sommu:
Sessions of such county.

Approved, May 18, 1853.

CHAPTER CLIV.

AN ACT

For the Relief of C. H. Veeder.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrioxn 1. The Comptroller of State is hereby required fo Comptrollerto
draw his warrant on the Treasurer of State in favor of C. H. gio
Vecder, for the sum of one hundred dollars, payable out of the
General Fund.

Approved, May 18, 1858.
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CHAPTER CLV.

AN ACT

To Fund the Floating Debt of the County of Sacra-
mento, and to provide for the payment of the same.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

May fund its SrortoN 1. The county of Sacramento is hereby authorized to
o fund its floating debt as hereinafter provided, and for this purpose
Commissionars, 9000 A, Read, Frank W. Page and R. B. Ellis are hereby con-
stituted and ghall be known ag the Commissioners for Funding the
Floating Debt of the county of Sacramento, with the powers here-
Organizationand inafter enumerated. They shall organize their commission by the
election of appointment of a President and Secretary and Treasurer from
Term ofofice.  their own body, and shall hold office until the first day of July,
Durations of Act. one thousand eight hundred and fifty-four, when the commission
shall cease and terminate.
Commissioners  SEC. 2. The said Commissioners shall have power to issue, on
torsuestock:  the part of said county, certificates of stock, bearing date as of the
first day of July, one thousand eight hundred and fifty-two, for an
Foran smount 3M0UDNE equal to the aggregate amount of the floating debt of the
squntocounty — county of Sacramento which shall be due, or the consideration
whereof shall have accrued, on or before the first day of May, A.
Nettoexceed, 1. ome thousand eight hundred and fifty-three, not to exceed,
g‘{;‘{f’(‘;&t however, the sum of ene hundred and fifty thousand dollars ; said
certificates shall be in such form as the sald Commissioners shall
presciibe, and shall be signed by each of the said Commissioners,
and each and every certificate to purport in substance as follows,
Form nnd style  DAIeLy : That the county of Sacramento owes to the holder there-
of bonde. of a sum to be expressed therein, not less, however, than fifty dol-
lars, bearing an interest of seven per cent. per annum. The said
ouone™ interest to be payable half-yearly upon coupons annexed to such
When bonds are C€Ttificates, and the principal sum to be redeemable within ten
toberedeemed. years after the date of such certificate ; the coupons for the pay-
ment of such certificate shall be signed by the Secretary of said
Commissioners, and annexed to and delivered with each certifi-
cate.
Statement of Src. 3. It shall be the duty of said Commissioners to furnish
pmount of bonae to the County Assessor, within the ten days following the first day
Actebe — of July, one thousand eight hundred and fifty-three, a statement
County Assessor, of the amount of bonds issued in virtue of this Aect, and of the
amount of interest annually accruing on the same ; and it shall be
the duty of said Assessors, in completing their assessment list, to
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include the amount of said interest with other sums now author- who shati
ized by law to be raised thereon, and also an additional assess- tuclads 1 us tax
ment of onc-fourth of one per cent., to be set apart and appro- necessary for

priated in & manner as hereinafter provided for, for the gradual fourtn of ons per
extinguishment of the certificates or bonds issued in virtue of this §2§:§X§;§L“SF »
Act. obt.

Sec. 4. Of the moneys received by the County Treasurer, Interesttobe
arising out of the taxes annvally assessed and collected, there pak
shall be first set apart and exclusively appropriated, an amount
sufficient to meet the interest due on the bonds, and no other pay-
ment shall be made from the County Treasury until such an
amount is secured.

Sgc. 5. On the tenth day of January, one thousand eight Amomnt
hundred and fifty-four, and thereafter every six months, it shall lqudaton of
be the duty of the County Treasurer to appropriate all moneys in part s et
his hands arising out of the one-fourth of one per cent. authorized S''ne Fond-
by this Act to be assessed as a sinking fund to the redemption of
the bonds or certificates issued by the Commissioners; and he regemption to
shall redeem said bonds or certificates by public auction, previous- Jomado ot
ly giving ten days’ notice thereof in one newspaper pubhshed in. Rnd prossedings
Sacramento; the advertisement to set forth the amount in hig "™
hands for that purpose, and he shall accept such bids as shall
secure the cancellation of the greatest amount of stock.

Sec. 6. It shall be the duty of the County Treasurer to Paymeutof
cause the interest becoming due on the bonds issued by the Com- ™"
missioners, to be paid at some respectable banking house in Sac-
ramento ; and he shall, prior to said interest becoming due, de-
posit the money received for that purpose as provided for in sec-
tion four : Provided, no charge is made for such agency.

Sec. T. Any person holding indebtedness of any character Indebtednoss
against the county of Sacramento, contracted for prior to the first poviows to May,
day of May, one thousand eight hundred and fifty-three, and cer~ 3% maybe
tiﬁed to by the Court of Sessions of said county as having been presented within
legally authorized, shall have the privilege of receiving, in lien & " "
thereof, seven per cent. bonds or certificates, as provided for in
section two : Provided, said parties holding evidence of the county
indebtedness, certified to as above, shall present them for fund-
ing at the office of the Commissioners, within six months after the
passage of this Act.

Sec. 3. On tho tenth day of July, one thousand eight hun- Commissioners
dred and fifty-four, it shall be the duty of the Commissioners ap- ey 1o Courtof |
pointed by this Act, to turn over to the Court of Sessions of the Sessions
county all the books and papers belonging to the commission, and
all serip and other evidences of county indebtedness cancelled by
them by issue of bonds, and the interest thereon, and the amount
of bonds issued.

Sec. 9. Upon completion of the duties imposed on the Com- Secretary to
missioners by this Act, the Secretary shall be entitled to the sum comupletion of
of six hundred dollars, which sum shall include all expenses of 4% ¥

office rent and clork hire, and the two other Commisgioners shall

I v
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not be entitled to any compensation, and the County Treasurer is
hereby directed and required to pay to the said Secretary the
amount as aforesaid out of the first moneys in his hands, also all
the incidental expenses of the Board : Provided, the same does
not excced the sum of one thousand dollars.

Src. 10. Any vacancies occurring in the Board shall be sup-
plied by others appointed by the Court of Sessions of the county ;
and the Commissioners, before cntering upon the duties of their
office, shall give a joint and several bond in the sum of twenty-five
thousand dollars, for the faithful performance of the trust imposed
on them, and deposit the same with the Court of Sessions of the
county. The Board of Commissioners hercinbefore appointed shall,
immediately after entering upon the dutics of their office, adver-
tise in two or more public newspapors for the surrender and liqui-
dation of the warrants or orders issued as evidences of such
county indebtedness, and six months thercafter the same shall
cease to bear interest.

Approved, May 18, 1853.

CHAPTER CLVL

AN ACT

To apportion the Senatorial and Assembly Districts of
this State.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Seorrox 1. The counties of San Diego, San Bernardino and
Los Angeles, shall be the first senatorial district, and shall elect
one senator. The county of San Diego, and the county of San
Bernardiro, shall elect one member of Assembly each ; and the
county of Lios Angeles shall elect two members of Assembly. The
countios of Santa Barbara and San Luis Obispo shall be the second
senatorial distriet, and shall elect one senator. The counties of
Santa Barbara and San Luis Obispo shall elect one member of
Assembly each. The countics of Montercy and Santa Cruz shall
be the third scnatorial district, and shall elect one senator. The
counties of Monterey and Santa Cruz shall elect cne member of
Assembly each. The counties of Santa Clara and Alamedsa shall
be the fourth senatorial district, and shall elect one senator. The
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county of Santa Clara shall elect two members of Assembly, and
the county of Alamcda shall elect one member of Assembly. The rinn: san
county of San Francisco shall be the fifth senatorial district, and Franeisee co.
shall elect four senators, and shall also elect nine members of As-
sembly. The counties of Mariposa and Tulare shall be the sixth sixm: Mariposa
senatorial district, and shall elect one senator. The county of undTulsre
Mariposa shall elect two members of Assembly, and the county of
Tulare one member of Assembly. The county of Tuolumne shall Seventh: Tuo.
be the seventh senatorial district, and shall elect two sonators; and v
shall elect five members of Asscmbly. The countics of San Joa- Eightn: sun
quin and Contra Costa shall be the eighth senatorial district, and Jezquin snd
shall elect one senator. The county of San Joaquin shall eleet counties.
two members of Assembly; and the county of Contra Costa shall
elect one member of Assembly. The county of Sacramento shall Ninh: Sncra-
be the ninth senatorial district, and shall clect two senators, and ™&"e oy
gliall also elect four members of Assembly. The counties of Sola- y,.n: solano,
no, Napa and Yolo, shall be the tenth senatorial district, and shall Haprs il Yolo
clect one senator. The connties of Solano, Napa and Yolo, shall “"™**
each elect one member of Assembly. The countieg Sonoma, Marin muventn: Sono-
and Mendocino, shall be the eleventh senatorial district, and shall 2, Marin, aud
eloct one senator. The counties of Sonoma and Mendocino shall covnties.
elect two members of Assembly, and the county of Marin shall
elect one member of Assembly. The counties of Trinity, Klamath, rwen: Trinyy,
Humboldt and Biskiyou, shall be the twelfth senatorjal district, Tmbal. and
and shall clect one Senator. The counties of Trinity, Klamath, siskiyou
Humboldt and Siskiyon, shail elect one member of Assembly each. ™™™
The counties of Colust and Shasta shall be the thirtecnth senatorial Thirtcentn: Co-
district, and shall elect one senator. The counties of Colusi and et "
Shasta shall cach elect one member of Assembly., The county of
Butto shall be the fourteenth senatorial district, and shall eleat il
one senator. The county of Butte shall clect threec members of )
Assembly. The counties of Yuba and Sutter shall be the fifteenth rinwonm: Yuba
senatorial district, and shall elect three senators, of whom two shall 2nd Eutter
be elected by Yuba, and ‘onc by Yuba and Sutter jointly. The
county of. Yuba shall clect five members of Assombly, and the
county of Sutter shall elect one member of Assembly. The comnty o -
of Nevada shall be tho sixtcenth senatorial district, and shall elect da county.
two senators, and shall also elect five members of Assembly. The
county of Placer shall be the seventeenth senatorial district, and Seventeenth:
shall elect two senators, and shall also elect four members of As- "¢ ¥
sembly. The couniy of El Dorado shall be the eighteenth sena- pygntecntn: w1
torial district, and shall elect four senators, and shall also elcet Dorado connty.
eight members of Assembly. The county of Calaveras shall .
be the nincteenth senatorial  district, and shall elcet two scnators, Mo e
and shall also elect five members of Assembly. The county of
Sierra shall be tho twentieth [senatorial] district, and shall elect T anticih: Sierra
onc senator and two members of Assembly. )

Sec. 2. At the next general election, the first, second, third, pisrictsto etect
seventh, ninth, tenth, twelfth, thirteenth, fourteenth, sixteenth Scnatormut the
and seventeenth districts, shall elect each one senator ; the fifth,
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fifteenth, and ninetcenth districts, shall elect each two senators ;
and tho eighteenth district shall elect threec scnators. Of the
senators provided by this section to be elected at the next gencral
election, four shall go out of office on the first Monday of January,
one thousand cight hundred and fifty-five, to be determined by lot
as follows: The three senators elected in tho eighteenth senatorial
district, shall determinc which one shall go out of office on the
first Monday of January, one thousand cight hundred and fifty-five.
The senators elected in the fifteenth [senatorial] district, and the
senators elected in the nincteenth [scnatorial] district, shall in like
manner, determine which member of each delegation shall go out
of office on the first Monday of January, one thousand eight hun-
dred and [fifty-five], and the senators elected in tho first and
twentieth [scnatorial] districts, shall also determine by lot which
one of their number shall go out of office on the first Monday of
January, one thousand cight hundred and fifty-five.

Sec. 8. At the general clection to be held in onc thousand
cight hundred and fifty-four, there shall be elected in the respec-
tive districts a number of senators corresponding to the number of
those senators whose term of office expires on the first Monday in
January, one thousand cight hundred and fifty-five : Provided,
That the first senatorial district shall be entitled to but one senator
on and after the first Monday in January, one thousand eight hun-
dred and fifty-five.

Approved, May 18, 1853.

CHAPTER CLVIIL

AN ACT

In relation to Resistance of Payment of Revenue due
the State. '

The Peaple of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrion 1. Whenever the Comptroller of State, or the Attor-
ney General of tho State, shall be of opinion that any law of this
State, in relation to the revenues thereof, has been so far violated
as to require prosecution, as against persons charged with eri-
minal offence or in civil action, and that justice will be promoted
by the prosecution of any or all uffenders in some other and ad-
Jjoining county, than that in which the offence, or the neglect, or
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refusal to pay may have been committed, he may designate some
other and adjoining county for that purpose, and direct the proper
officers or attornoy to institute and prosecute in the county so de- 3.5'?\'333:3'
signated, all violations of the provisions of any law of this State genuruiw
requiring criminal prosecution cr_civil action which have becn proreedings
committed, or which may be committed in another County. Civil oubiu *
action may be had, or bills of indictment may be found, and trials yofreiog
had in all respects in the county so designated by the Comptroller thie Aot
of State, or by the Attorney Genernl, in the same mauner as
though the offences had been committed, or payment of revenue
neglected, or refused, in the county in which the prosecution or
civil action is had. For this purpose, the Comptroller of State or
the Attorney General is authorized to call to his aid the District
Attorney, or such other counsel as he may designate, and the ex- fore"™*
penses thereupon, after approval by the Governor, shall be audit- gpproved by
ed and paid out of the General Fund.

Approved, May 18, 1853.

CHAPTER CLVIIL

AN ACT

For the Permanent Location of the Seat of Government
of the State of California.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrron 1, That the City of Benicia, situated on the Straits Benteis

of Carquines, shall be, and remain the permanent Seat of Govern- ““:15’:;.‘.‘:’
at of

ment of the State of California in accordance with the Constitu~ goyerament.
tion.
Approved, May 18, 1853.

28
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CHAPTER CLIX.

AN ACT

To amend “ An Act to Provide for the Redemption of
Comptroller’s Warrants drawn on the General Fund,”
passed April first, eighteen hundred and fifty-three,

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

SecrroX 1. Clause first, of scetion first, of the Act to provide
for the redemption of Comptroller’s Warrants drawn on the Gene-
ral Fund, passed April first, one thousand eight hundred and fifty-
three, is hereby amended so as to read as follows:

First. Xxcepting the Interest Tax for the Funded Debt of
the years eighteen hundred and fifty-one, and eighteen hundred
and fifty-two, and the Interest Tax of the State Prison Bonds of
eighteen hundred and fifty-whree, and the additional sum of ten
cents on cach one hundred dollars of valuation of faxable property
levied for the payment of tke interest accruing on the Funded
Debt of eighteen hundred and fifty-two, and the seven per cont.
bonds belonging to the School Fund, for the fiscal year of eighteen
hundred and fifty-three and four, all the above Interest Tax,
amounting to thirty-nine cents on each one hundred dollars of va-
luation of taxable property shall be paid in legal currency of the
United States, or in clean gold dust at the rate of scventeen dol-
lars and fifty cents per ounce. :

Approved, May 18, 1853.
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CHAPTER CLX.

AN ACT

To provide for the Sale of the Interest of the State of
California in the Property within the water line front
of the city of San Francisco, as defined in and by the
act entitled “An Act to provide for the disposition
of certain property of the State of California,” passed
March twenty-sixth, one thousand eight hundred and
fifty-one.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrron 1. The Governor of the State shall, by and with the Governor to
advice and consent of the Senate, appoint five persons as Commis- gfRointtve
sioners, who shall hold their offices for two years, and shall have wno shan
the charge and disposition of the property, and interests of pro- hgdthelr
perty of the State of California, in the city of San Francisco, yearsand
situated within the water line front as mentioned and described in ofcertain®
section five of this Act. A

Sec. 2. Each of the said Commissioners shall, within ten days They shan
after his appointment and confirmation by the Senate, take the {adiys ant
oath of office, as prescribed by law, before a judge of the supreme
court or any district court, and shall further take the following
oath or affirmation: “I, A. B., solemnly swear (or affirm) that I raxe tne
am not interested directly or indirectly, by or for myself or any Soniaiceq
other, in any property or interests of property, of the Stato of
California, within the limits of the city of San Francisco, nor in
any property sold, or to be sold under or by virtue of the act under
which I am appointed, nor in any property or advantages (except
my official salary as fixed by law) to result from the administra~
tion of my office, or the office of my associate Commissioners, and
that J will not be so interested during my term of office.” Said
oath shall be endorsed in writing upon a copy of the commission oath tobe
of each Commissioner, and such copy and oath shall be filed in ‘dursed
the office of the Secretary of State. A violation of the above omisslon
oath in any of its parts, or any other violation of duty in office, deposited

shall be a felony, for which the person offending shall be punished Siororary
by fine, not less than five thousand dollars nor more than fifty pioite,
thousand dollars, and by imprisonment in the State Prison notless vioistion

than six months nor more than three years. Upon probable cause
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Governor . the Governor may remove any Commissioner and fill the vacancy,
Commisioners. 8§ in other cases according to law.

Orgonization Sec. 8. The said (ommissioners shall, within five days after
of Buard, having been sworn in, organize as a Board, by choosing a Presi-

dent from among their own nuwber, and a Secrctary. The duties

Duties ol of the Prosident, besides those herein imposed, shall be such as

may be prescribed for him by the Board, not inconsistent with
Dutlen of this Act. The Sceretary shall keep distinct and proper minutes
Rocord of of the proceedings of the Board, and shall record the names of

proceedings  €VOry commissioner present at each meeting, and voting on each
of Board. resolution, act or proceeding, and whether he voted in the affirma-
tive or negative. Every such vote shall be taken viva voce, and
by ayes and nays. 1le shall perform such other services as are
provided by this Act, and as may be prescribed for him by the
Toh Board in accordance therewith. His minutes and record shall be
e open . . . . N
for inspeotion.  Open to public inspection during business hours, and the procecd-
Proceedings  ings of said Board at each meeting shall be published in one of the

to be

published, city papers.
Meetings Swc. 4. The meetings of the Board shall be public, and shall
of Board. be held in the city of San Francisco, and at least as often as once

Commiseloners @ month. The Board shall have power to vent an office, at an

an vlleor expense not to exceed one hundred dollars per month.

Commisslonars Sec. 5. The snid Commissioners, after their appointment and
toke confirmation, shall as speedily as possible, and they are hereby
Of cortain emg;owered to cnter upon and take possession of all the property
hrpaora  and interests of property of whatover deseription, of the State of

Sxerieothe California, within the linc fixed by an act cntitled “ An Act to

neccwmnryto  provido for the disposition of certain property of the State of Cali-
provisiona~ fornia,” passed March twenty-sixth, onc thousand cight hundred

orhisact  gnd fifty-one, and defining the present water front of the city of
San Francisco, and to dispose of the same, in the manner and for
the purposes in this Act provided, and they are hereby authorized
in and by the name of the people of the State of California, to
bring and maintain all suits and procecdings at law in any Court
of this State or of the United States, and to do any other act, or
exercise any other power necessary to carry out the provisions of
this Act.

Breryactand  Sec. 6. Every act of the Board of Commissioners for the dis-

the Bourd of  pogition of the property, or interests of property of the State ag

C issioners . . . . s e . .
o bavo the vote herein provided, or dirccting the manner of its disposition, shall

o miereref roquire the vote of at least three of the Commissioners ; and every

the Commission- gopveyance or agreement for a conveyance, exccuted by the Board,
. : . N A
shall have the signatures and secals of three of the Commissioncrs,
including the President. '
Gommissloners Sec. T. The Commissioners shall first ascertain the extent,
uscertain the . . »
extent, &e, o Dature and character, of all the property and interests of property
eim  of the State of California, sitnated within the line in section five
e awal  of this Act referred to; and as soon as possible thereafter, they

proceed to sell at ghall proceed to sell at publie auction, in the city of San Francisco,
public auction

theintercstsof  all the right, title and interest of the State of California, of, in
tho State theroin.
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and to, all the said property or interests of property. Such sale sl tobomade

shall bo madoe by lots, as tho same are now laid out on the official *'**

map of said eity, and where none such are solaid out, then in such

lots as may be laid out by the Board i conformity with tho said

official map. But no open slip authorized by law to be kept open Jpengipsnotto

as a slip shall be sold, but the same shall remain open for the pur-

poses of commerce until otherwise ordered by law. The terms of Terms of salo.

such sale shall be as follows: Cash, or the civil bonds of the Stato

of California, or the civil warrants of the Comptroller of State on

the Treasury. Ten per cent. to be paid on the day of sale, twenty-

five per cent. in ten days thereafter, and the remaining sixty-five

per cent. in three months ; in default whereof, the property shall be

resold at the expense and on the account of the purchaser. The

acts of sale at the purchaser’s cxpense. At least thirty days’ Ac=ofsee

notice of all sales shall be given in threo daily newspapers in Thirtrdays

the city of San Francisco, of which the newspaper known as the be published i,

¢ Times and Transeript” shall be one ; in the newspaper known rimes ana

as the * Democratic State Journal,” in the city of Sacramento, froserpt.

and in the newspaper known ag the ¢ San Joaqnin Republican,” And Republican.

in the city of Stocktou. Such notices shall specify the property contentsor

to be sold, by its numbers, and locality as to strects on the city "

map, and by such other description as shall be sufficient to fully

inform purchasers, and also the time, place and conditions of sale. . .

In closing each bid the auctioncer shall allow a sufficient time to conducung salos,

give notice after having declared the same, and then if an advance

of twenty-five dollars or more shall be bid, tho bidding shall be

renewed unti) finally closed. The compensation of the auctionecr Compensation of

shall not exceed onc-half of one per cent. on the gross sales, to be """

paid by the purchaser: Provided. That nothing in this Act con- 14ng

tained shall affect any lands legally appropriated for the usc of wyrroprisied for

wharves in the said city, prior to the passage of this Act, where )

the contracts under which said wharves were built have been here-

tofore ratified or confirmed by a statute of the State. And, pro-

vided also, That nothing in this Act contained shall authorize or , 1o
o - y legally

empower the Commissioners, or any officer under this Aect, to tako n;’l-r by viridoof

charge of or sell any property legally sold by the authovitics of famaor At ©

the city of San Francisco, under or confirmed, or granted by the {¥umjid from

provisions of the act entitled ¢ An Act to provide for the disposi-

tion of certain property of the State of California,”” passed Mareh

twenty-sixth, one thousand cight hundred and fifty-one, excepting

it be the remaining interest of the State in said property, after the

expiration of the estate or term granted or mentioned iu said last

mentioned act, and excepting also it be the property known as fomer hewpery

the Government Reserves, which remaining interest and reserves {fuverument

may be sold, and are not intended to Le exempted from sale by

this proviso. i

Sec. 8. Upon a sale, the Commissioners shall make to the JPoo:

. " compliance with
purchascr, as soon as such purchaser complies with the terms of ths torms of sale
sale, & conveyance, by deed of bargain and sale ; such decd shall executed

convey all the xight, title and interest of the State in the premises, jomunrer mo
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Swetathe  and shall be prima facie evidence of the regularity of all the pre-
0 be evidence liminary proceedings and sale on the part of the Commissioners,
Filheortiees and shall also be prima facie evidence of title and right of posses-
possession.  gion in the grantee, his hoirs and assigns ; upon which actions, for
the recovery and possession of real property, or for injuries thereto,
may be maintained and defended in all the courts of this State

having jurisdiction thereof.

i fid Sec. 9. A sale regularly called and advertised, may be
adjourned by public proclamation from day to day, or may be
postponed in the discretion of the Commissioners, in which last

Tobo s, Case it shall be re-advertised, but it shall not be lawful for the

Ench sale ot te Commiissioners in any onc sale, to sell and dispose of moro of the

""" property and interest of property of the State, as herein provided,
than shall exceed more than the amount of three hundred and fifty

And net lo ¢ thousand dollars, nor to ordain and call sales at intervals of time of

than at intervals loss than two months, one sale from and after another: Provided,

Interesaofthe Lot the Commissioners may at any time during a public sale,

B pass and discontinue the sale of any property, when they deem
such action to be best for the interest of the State.

Avpropristionef 3rc. 10.  The cash proceeds of all sales shall forever be and
remain—

First: A Sinking  First. A sinking fund, for the payment and redemption of the

R ot ofthe. Principal anc intercst of the three per cent. bonds of the State,

paymnest of the, . . N
threo porcont. - and of the seven per cent. civil bonds, to be applied to such pur-
per cont. Bonde. poses a8 hercinafter provided, and in accordance with existing
law: and
- )

Second: Balnce  Second. After such payment and redemption, the balance if any,
to be paid inlo ey e .
General Fund,  Shall be paid into the treasury to the credit of the general fund.

Trensurerorsinte  SEC. 11. The proceeds of sales, whether bonds, warrants or

lo deand the o money, shall be paid to the Treasurer of the State, whose duty it

the procoods  gholl be to attend all sales under this Act, and receivo all such
proceeds. o

Salary of Skc. 12. The salary of each of the said Commissioners shall

Commisioners. be threc thousand dollars per annum, except of the President,

Of the President,

Pithe Searetary. whoso salary shall be thirty-five hundred dollars.- The salary of
montlily. the Secretary shall be thirty-five hundred dollars per annum.

Said salaries shall be payable monthly, out of the proceeds of any

sales under this Act, upon the certificate of the President and of

two Commissioners.
Commissiners  Sgpc. 18. The said Commissioners shall file with the Comp-
Comptrallor of troller of State at the close of each sale, accounts of such sale,
statement under With the number and description of the property sold, the pur-
eyt cnon Cliaser’s name, and other needful information, of their receipts and
eale, und othor  dlisbursements, with all necessary vouchers, which accounts shall
conuected be sworn to and certified by the President and Secrotary of the
ey a0 Board.  They shall also make to the Legislature, the first week
roport tothe — of the session, a full report of their transactions during the pre-

gislature. . . .
ceding year, with such suggestions as may be proper.

Attornoy General Sec. 14. It shall be the duty of the Attorney General of this
Sy, State to aid and adviso with said Commissioners, when required
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by them, in carrying out the provisions of this Act, and in the
prosecution and defending all suits under the same.

SEc. 15. It shall not be lawful for any judge or court of this Tho issuance of
State, to restrain or prohibit any sale of the Commissioners author- Gommissioners”
ized under this Act, by any order or injunction, and if any such Ky be digre-
order or injunction shall be issued for that purpose, all officers 8« if issued.
acting under this Act may procced with such sale, notwithstanding
such injunction shall have been scrved on such officer.

SEc. 16. So much of the property known as the Government certsin portion
Reserves, situate on the block bounded by Sansome, Battery, of the Govern-
Washington and Jackson streets, as may have been selected by excepted from
or on behalf of the General Government for the erection of a Cus- Ret. "
tom-House, are reserved and excepted from the provisions of this
Act.

Approved, May 18, 1858.

CHAPTER CLXI.

AN ACT
Concerning Sureties on Official Bonds.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrrox 1. Whenever it shall be shown by affidavit of a cred- Jitations may te
ible witness, duly filed; or presented to any court, judge, board, whosebonds aro
officor, or person whose duty it is to approve the official bond of "
any officer, that the sureties thereon, or any of them, have, since
such bond was approved, died, removed from the State, become
insolvent, or from any other camse have becomec incompetent or
insufficient sureties on such official bond, it shall be the duty of
such court, judge, board, officer, or person, to issue a citation to
such officer, requiring such officer, on a day therein named, not
less than three nor more than ten days after date, to appear and
show cause why such office shall not be vacated, which citation Additional
shall be served, and return thereof mado, as in other cases. If given orths
said officer shall fail to appear and show good cause why such jemec" ™™
office should not be vacated, on the day named, or shall fail to

ive ample additional surety, it shall be the duty of such court,

Judge, board, officer, or person, to make an order vacating such
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office, and the same shall be filled by election or appointment, as
provided for by law.

Suc. 2. Any surety on the official bond of a city, connty, or
State officer, may be relieved from Labilitics thereon afterwards
accruing, by complying with the following nrovisions of this Act.

Sec. 3. Such surety shall file with the court, judge, board,
officer, person or persons authorized by law to approve such official
bond, a statement in writing, setting forth the desire of the said
surety to be relieved from ail liabilitics thereon afterwards arising,
and the reasons therefor, which statoment shall be subscribed and
verified by the affidavit of the party filing the same.

Suc. 4. A copy of the statement shall be served on the officer
named in such official bond, and due return or affidavit of service
made thercof, as in other cases.

Sec. 5. Inten days after the service of such notice, the court,
judge, board, officer, person or persons with whom the same may
be filed, shall make an order declaring such office vacant, and
reloasing such surety from all liability thereafter, to arise on such
official bond, and such office shall thereafter be held in law as
vacant, and be immediately filled by election or appointment as
vrovided for by law, as in other cascs of vacancy of such office,
unless such officer shall have, before that time, given good and
ample surety for the discharge of all his official dutics as required
originally.

Sec. 6. This Act shall not be so construed as to release any
surety from damages, or liabilities for acts, omissions, or causes
existing, or which arose before the making of such order as afore-
said, but such logal proceedings may be had therefor in all re-
8 eci as though no order had been made under the provisions of
this Act.

Sec. 7. Executors, administrators and guardians shall be held
as county officers, within the provisions of this Act.

Approved, May 18, 1853.
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CHAPTER CLXII.

AN ACT

Authorizing the Treasurer of the State of California to
issue bonds for the payment of the Fitzgerald Volun-
teers, serving under Major Fitzgerald, in the County
of San Diego.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

226

SEctioxn 1. A sum not exceeding twenty-three thousand dol- Fund setapart

lars is hereby appropriated and set apart as an additional War &b

Fund, payable at the same time and in the samec manner as pro-
vided for the payment of bonds authorized by an Act entitled ¢ an
Act authorizing the Treasurer of the State to issue bonds for the

xurposan

ubject to the
rovisions of

Eimtyment of the expenses of the Mariposa, Second El Dorado, War Fund of

ah, Los Angeles, Clear Lake, Klamath, and Trinity, and Mon-
teroy Expeditions against the Indians,” approved May third, one
thonsand eight hundred and fifty-two, out of any moneys which
may be appropriated by Congress to the State of California, and
interest thereon at the rate of seven per cent. per annum, in the
suppression of Indian hostilities, or out of the proceeds of the sale
. of any public lands which may be donated or sct apart by Con-
gress for that purpose ; and should no such appropriation or dona-~
tion be made, or if any amount sufficient should not he appropriat-
ed or donated at the same time and in the same manner as provided
for the payment of bonds authorized by an Act entitled “ an Act
authorizing the Treasurer of the State to issue bonds for the pay-
mont of the expenses of the Mariposa, Second El Dorado, Utah,
Los Angeles, Clear Lake, Klamath, and Trinity, and Monterey
Expeditions against the Indians,” approved May third, one thousand
eight hundred and fifty-two, then bonds authorized to be issued
by this Act shall be geod and valid claims against the State, and
shall be paid out of any money in the Treasury not otherwise
appropriated, to pay the expenses and sorvices of the first and
second division of said company mentioned in this Act.

Sec. 2. Such services as may have been performed, and ex- Services and
expenses of the

penses incurred by the first and second division of said Company Fizgerald

of Fitzgorald Volunteers, first division, commanded by Mujor Fitz- ;‘;{3‘;#‘:::%‘;:,

gerald, and afterwards by Col. Cave J. Coats, and second division cent. Bunds.

or detachment serving under D. B. Kurtz, in suppressing Indian
Hostilities in San Diego County, shall be funded and paid in
bonds bearing seven per cent. intercst per annum from the date of
issuing the sam%.9
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mehesthe . SEc. 8. All accounts of claims for supplies must be certified to
suditod by Board by Lewis A. Franklin, Quarter-master and Commissary of said ex-
and Bonds issied pedition, and certificates of membership of either division shall be
therefor. certificd to by the officer in command of such division or detachment
in the foregoing expedition, which may be examined and allowed by
either branch of the present Legislature, shall again be examined
by the Board of Examiners of Military War Claims, and if allow-
ed by said Board, it is hereby made ‘the duty of the Comptroller
to issue his warrants on the ‘I'reasurer in favor of the person hold-
ing the claim, cortified to by cither of the herein named as allowed,
payable out of the War Bonds, and the Treasurer shall on presen-
tation of such warrants, therefor exchango the bonds provided to be
created by a nreceding section of this Act.
Examintionef  Sgc. 4. In the examination herein required to be made by the
;".,;‘.’,‘.’;',f{.“ﬂ,‘}- e 52id Board of Examiners, they are hercby fully empowered, when-
same. ever any mistake may bo detected by them against the State in
the allowance which may have been mado by either branch of the
Legislature to claimants to correct the same by a proper reduction
thereof, and in the allowance to be made of claims, they shall have
power and are hereby required to pay to officers and privates the
same as is allowed by the Act of March seventeenth, eightcen
hundred and fifty-one, providing for tho defence of the eastern
frontier against the Indians, and shall limit their payment for snp-
plies to the prices of like articles at the time of such purchase in
the neighhorhood where madc.
Treasurertohave  OEC. 5. The State Treasurer is hereby authorized and re-
Bonds propared: g yired to cause suitable bonds to be provided for said payments in
Amounts, sums of one hundred, two huudred and fifty dollars, or as the case
Tobe delivered may be, and shall deliver the bonds to claimants whencver de-
o eaet,  manded in person or by legal agent.
Tovestgnedby _ . SEC. 6. All such bonds shall be signed by the Treasurer in
Governor, = ° his official character, made payable to and endorsed by the Gov-
Comptroller.  ernor In his official character, who shall affix the seal of State
thoreto, and countersigned by the Comptroller, which bonds, exe-
And may bo cuted as aforesaid, shall be transferable by assignment on the
asignment. . bonds by the owner thereof, or by his attorney in fact, and bind
the State for the faithful payment thereof.
Comptroller Sec. 7. After the bonds shall have been countersigned by the
tokeopreoma Comptroller, it shall be his duty to make a register of the same in
of Bonds. a book to be kopt for that purpese, with the number and amount
thereof, and deliver them to tho Treasurer, charging him with the
same. The Treasurer also shall keep a register of such bonds.
Coupone. Sec. 8. Coupons for the interest shall be attached to each
bond, so that they may be removed without injury or mutilation
to the bond.
Claims sguint  Sgo. 9. Any claim which the State has now or may hercafter

ovament piedgea have upon the General Government, for moneys expended for the

Doy tomsca.  purposes aforesaid, shall be, and the same is hereby, set apart and

undertho Act.  pledged for the payment of the principal and interest arising upon
said bonds. :

Approved, May 18, 1858.
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CHAPTER CLXIIL

AN ACT

To legalize certain Records of Deeds and other instru-
ments in the county of Sacramento.

The People of the State of Oulifornia, represented in Senate and
Assembly, do enact as follows :

Secrion 1. The books of records used by Henry A. School- Certain books |
craft, for the record of deeds and other instruments, in writing, by H. A, Schook
and deposited in the Recorder’s office in said county, shall on ©f legalized.
and after the first day of June, one thousand cighteen hundred
and fifty three, be deemed legal records, and all instruments
therein recorded shall have the same force and cffect in law as
if duly recorded in the appropriate books of record of such
county at twelve o’clock, M., of the said first day of June, and
all copies thereof duly certified or proved, shall thereafter have
the same force and cfiect as other copies of record of said ofice.

Sic. 2. 'The record of all deeds and other instruments Seriain records
required by law to be recorded, and which are recorded in any evidence of the
of said books, shall after twelve o’clock M., of said first day of "e™® terest
June, as in other cases provided by law, be constructive notice
to all persons of the contents thereof.

Approved, May 18, 1853.

CHAPTER CLXIY.

AN ACT

To abolish the Board of Supervisors in the county of
El Dorado.

The People of the State of Oalifornia, represented in Senate and
Assembly, do enact as follows :

SkcTiox 1. That “An Act to create a Board of Supervisors o Ad
for the counties of this State and to define their duties and iuppliesto Bt

powers,” Approved May third, eighteen hundred and fifty-two, mpesd "
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be and the same is hereby repealed so far as the provisions of
said Act cxtend to the county of El Dorado.

Src. 2. The dutics and powers devolving upon the Board
of Supervisors, by the provisions of said Act are hereby tians-
ferred to the Court of Sessions of said county of El Dorado.

Approved, May 18, 1853.

CHAPTER CLXV.

AN ACT

To fix the times for holding the Terms of the District
Court throughout this State.

The People of the State of Californin, represented in Senate
and Assembly, do enact as follows :

Secrion 1. The several terms of the Judicial Districts in
this State during each year, shall commence as follows :

First. In the First Judicial District: In the county of San
Diego, on the third Monday of April, August, and December ; in
the county of Los Angeles, on the third Monday of March, July,
and November; in the county of San Bernardine, on the third
Monday of February, May, and October.

Second. In the Second Judicial District: In the county of
Santa Barbara on the first Monday of May, August, and Novem-
ber; in the county of San Luis Obispo on the first Monday of
March, June, and September.

Third. In the Third Judicial District: In the county of Santa
Clara on the third Monday of January, April, July, and October ;
in the county of Alameda, oo the third Monday of February, May,
August, and November ; in the county of Monterey, on the sec-
ond Monday of March, June, September, and December ; and in
the county of Santa Cruz on the first Monday of April, July, and
October.

Fourth. In the Fourth Judicial District, on the first Monday
of February, April, June, August, October, and December.

Fifth. In the Fifth Judicial District: In the county of San
Joaquin on tho third Monday of January, Apil, and July, and on
the second Monday of October ; in Calaveras county, on the first
Monday of February, June, and October; in Tuolumne county,
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on the third Monday of February, June, and October ; in Mari- Meriposa Co.
posa county, on the first Monday of March, July, and November.

Sixth. In the Sixth Judicial District, on the first Monday of Sixth District.
Fcbruary, April, June, August, October, and December.

Seventh. Inthe Seventh Judicial District: In the county of Seventn Distict
Solano, on the third Monday of January, April, and October; in " ®
the county of Contra Costa, on the first Monday of January, come costa co.
April, and October ; in the county of Napa, on the first Monday Nupa Co.
of February, May, and November ; in the county of Sonoma, on
tho third Monday of Fehruary, May, and November ; in the county yam Go"
of Marin, on the first Monday of March, June, and December

Eighth. In the Eighth Judicial Dlatnct in Humboldt county, Fighth District.
on the first Monday of April, July, and October ; ;. in the county of "
Klamath, on the second Monday of April, first Monday'in June, Kiumath Co.
and sccond Monday in October; in Siskiyou, on the first } \Ionday Siskiyou Co.
in May, August, and November.

Ninth. In the Ninth Judicial District: Tn the county of Butte, Jinth District.
on the second Mondays of March and June, on the fourth \Ionday e
of August, and on the third Monday of December ; ; in the county
of Shustu, on the fourth Monday of March and June, on the sec- Shesta Lo,
ond Mondays of September, and fourth Monday of November: in
the county of Trinity, on the second Monday of April and July ; Trinity Co.
on the fourth 1 \Ionda.y of September, and on the sccond Monday of
November ; in the county of Colusi, on the first Monday of May culusi co.
and August, and on the third 1 Monday of October.

Tenth. 1In tho Tenth Judicial District: In the county of Sut- Jonih District.
tor, on the second Monday of February, May, and October ; in
the county of Yuba, on the third Monday of February, May, Au- yubaco.
gust, and first Monday in December ; in the county of Nevada, on Nevnda Co.
the third Monday of March and June, and on the second Monday
of Septomber and November ; in the county of Sierra, on the Siorrace.
fourth Monday of April, July, and October.

Eleventh. In the Eleventh Judicial District: In the county of Elerenth District
El Dorado, on the fourth Monday of January, on the second Mon-
day of May, and on the third Monday of August and November ;
in the county of Placer, on the second 1\’.[onday of January, and Piacerco.
tho third Mondays of April, July, and October ; in the county of
Yolo, on the third Monday of March, August, and December. Yolo Co-

Sec. 2. All laws, and parts of hws, conﬂlctmv with any of Former Acte
the provisions of this Act, are hercby repealed. ropette

Approved, May 18, 1853.
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CHAPTER CLXVL

AN ACT

To be entitled an Act amendatory of and supplemen-
tary to an Act entitled “An Act to establish a
system of Common Schools,” approved May third,
eighteen hundred and fifty-two.

The People of the State of California, represented in Senale
and Assembly, do enact as follows :

Secrion 1. Article first, of an Act to establish a system of
Common Schools, is hereby amended by adding, after section
four, the fotlowing additional sections: Section five : The said
Board of Education shall have a comrton seal, an impression
and deseription whereof shall be deposited by the Secretary of
the Board ir: the office of the Secretary of State, and in the
State '['reasurer’s oflice, and in January of ecach year shall re-
port its doings to the Legislature. Section six: All school
moneys due each county in the State shall be paid over by the
State Trcasurer on the first day of January of each year, by
order of the State Board of Education, upon the warrants of the
Superintendent of Public Iustruction, under the common secal of
the said Board of Education, to the County Treasurers; and
such warrants, duly endorsed by the County Treasuorers, shall
be the only valid voucliers in the hands of the State Treasurer
for the disbursement of the said common school moneys. Sec-
tion seven: Comptroller’s warrants, drawn upon the general
fund and paid into the State T'reasury for school lands, shall
draw the same rate of interest and be entitled to all the prefer-
euces of civil bonds; aud the State Treusurer, on receiving any
such warraats, shall endorse upon the same, * Common School
Fund,” with the date of their reception, and subscribe thereto
his official signature, and no portion of said securitics shall be
sold or cxchanged for other sccurities exccpt by special Act of
the Legislature. Section cight : The State Treasurer shall kecp
a separate and distinct account of the Common School Fund
and of the iuterest and income thercof, together with such
moncys as shall be raised by State tax or special appropriation
for the support of Common Schools ; and no portion of the Com-
mon School Fund, nor of the interest or income thercof, nor of
the moneys raised by State tax or specially appropriated for the
support of Common Schools, shall be diverted to any other
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object or purpose. Section nine : 'The State Treasurer shall, on

or before the first day of December of each year, report to the State Trensurer
Board of Iiducation, who shall embody the same in their annual Buurd of Eduea-
report to the Legislature, a statcment ol the State securities be- {ion and smonnt
longing to the Common School Fund, together with a particulay of fehecl Fund.
statement of the moncys in the treasury acciuing from the

intcrest or income of the Common School Fund, or from State

taxes, or appropriations for the support of Common Schools.

Section ten: The County Assessor of each and every county in founty Asicesar
the State shall be, and he is hereby, constituted the Superin- tendent of
tendent of Common Schools within and for his county. Scetion Sy
eleven: In all cases of failure on the part of the people to elect
Commissioners, as hereinbefore provided, the County Superin- In e s of failure
tendent shall have authority to appomt the same. SECHON Comermioon
twelve : 'I'he County T'reasurers, Superintendents, Marshals, Y tent,
and Commissioners of Common Schools, within the sc/eral tonppolnt.
counties, shall respectively reccive for their official services Ly ymcors
under this Act, such compensation as shall be allowed by the {5 e tuch
Court of Sessions or Board of Supervisors, which shall be au- asCourtof
dited and paid in the same manner asother county salarics and direer.” ™"
expenses are audited and paid.

Sec. 2. Division three of Section two of Article thrce of said Ceunty Commis-
Act, is hereby amended so as to read as follows: Division threc, and disbusa.
to receive the Common School moncy from the County 'I'rep- Sehoolmoncys.
surer, and disburse the same for the support of Common Schools
in accordance with the principles and provisions of this Act.

Sec. 3. Division cleven of Section second of Article three is
hereby amended so as to read as follows: Division cleven, to
report to_the Superiniendent of Public Instruction, and 1o the Toreportto

. H . uperintendent
County Superintendent of Common Schcols, of their respective orpublic Insiruc
counties, on or before the fifteenth day of November, annually, 4 daemont
the amount of all expenditures on account of schools in their ofthuir District,
respective precincts during the previous school year, ending on
the last of October, and the manner in which the same shall
have bcen expended, specifying what portion and amount
thereof has heen expended for the services of legally gualified
teachers. Tho amounts which during that time skall have
been raiscd in the several Common School Distriets, by sub-
scription or otherwise, and allowed to such qualified teachers,
as salary or compensation, the names of the teachers employed,
the time of service, and the salarics paid to each; the number
of pupils taught, and the average attendance and progress of
the pupils in each school, organized and taught under the pro.
visions of this Act, and such other statistics as shall be required
by the Superintendent of Public Instruction,

Sec. 4. Article four of said Act is hereby amended by ad-
ding, after division seven of said section, the following addition-
al division: Eighth. He shall examine and recommend a uni- Datics of Supor-
form series of school books to be uscd in the different schools il Pephe hovme
the State, and the School Commissioners and teachers arc here- o™

by required, so far as is practicable, to see that the books
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directed by Lim are introduced and used in the schools; =nd
all reasonable expenditures of money incurred by him in the
discharge of his official duties, shall be paid out of any funds
in the treasury not otherwise appropriated,

Sec. 5. Division one of section one of Article five of said
Act is hercby amended so as to read as follows: Division one.
To raise anaually, by tax upon the real estate and personal
property within the city, as estimated by the City Assessors,
whatever amount of mouey shall be requisite for the support of
a competent number of free schools thercin, and providing and
furnishing suitable houses therefor.

Sekc. 6. Section two of Article five of said Act is hereby
amended so as to read as follows: No Board of Commission-
ers nor Marshals elected or appointed under the foregoing pro-
visions of this Act shall have any jurisdiction or control within
the chartered limits of any city which shall have provided for
the support, regulation and management of Common Schools
therein, under the provisions of this ciiapter, except in the cases
hereinafter provided.

Src. 7. Article five of said Act is hercby amended by ad-
ding, after scction two, the ‘ollowing additional section: Sec-
tion three. T'he County Supcrintendent may, and he is hereby
empowered, in incorporated cities, to appoint three School Com-
missioners for any Common School or District, upon petition of
the inhabitants thercof requesting the same.  Section four. Snch
Schools shall be and arc hercby entitled to all the rights and
privileges of any other city or Commot School in the pro rata
division of school mouney raised by taxation, and shall receive
its proportion of moncy from the State School I'und in the an-
nual distribution : Provided, they are conducted in accordance
with the requirement of this Act,

Sec. 8. Scction one of Article six of said Act is hereby
amended so as to rear as follows: Section one. No Common
School shall receive any benefits or immunnities under the pro-
visions of this Act, unless such school shall be instructed by a
teacher or teachers duly examined, approved, and employed by
competent and legal authority as hercinbefore provided.

Src. 9. Section ouc of Articie seven of suid Act is hereby
amended s¢ as to read as follows: Section one. Lach and
every county in this State is herehy empowered and authorized
{o raize annaally, by special tax (in the same manner that other
county toxes shall be levied) upon the real estate and personal
property within the county, an amount of money not exceeding
five cents on each onc hundred dollars of valuation for the sup-
port of Common Schools therein, and for providing suitable
houses and purchasing libraries and apparatus for such Com-
mon Schools.

Src. 10.  Add: All the powers, rights and privileges confer-
red upon incorporated cities by the provisions of this Actand of
an Act to establish a system of Corhmon Schools, shall be en-
joyed and may be exercised in like manner by incorporated
towns,
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Sec. 11. The third section of the sixth article of an Act to Section of
establish a system of Common Schools, passed May third, repesivd.
eighteen hundred and fifty-two, is hereby repcaled.

Approved May 18, 1853.

CHAPTER CLXYVIL

AN ACT

To provide Revenue for the support of the Govern-
ment of this State.

The People of the State qf California, represented in Senate and
Assembly, do enact as follows s

ArTIicLE L

Secrien 1. An annual ad valorem tax of sixty cents npon AmountolSMu
each one hundred dollars, shall be levied upon the assessed ***
value of the real and personal property in this State, subject to
taxation, as are herciuafter in this section named, to be paid as Interest tax of
herein provided : fiftesn cents on each one hundred dollars, for **
the payment of the interest on the funded debt of one thousand
cight hundred and fifty-one; twenty cents on each one hun- [icresttaxot
dred dollars for the p'lymcnt of the fuuded debt of one thou- Fundtax
sand eight hundred and fifty-two, together with the intercst on
the bonds belonging to the school fund, as provided for in an
act to provide for the disposition of the school lands, passed
May third, one thousand eight hundred and fifty-two ; and four interest tox on
cents on each one hundred dollals for the payment of the inter- finte Prison
est on the State Prison bonds, and to create a fund for their
ultimate redemption. ~All the above intercst tax shall be paid Tovepadin =
in legal coin of the United States, or in clean gold dustat seven- & st &
teen dollars twenty-five cents per ounce ; the remammf twenty-
one cents on each one hundred dollars shall be collected as Tax for expenses
other State taxes are by law required to be collected, and shall
be paid into the general fund; and such additional tax, not County tax.
exceeding fifty cents on each one hundred dollars, as the super-
visors of each county, or the Court of Sessions, when no super-
visors have been elected and gualified, may direct to be levied ;
and such special tax as may be by law authorized to be collec- Special tax,
ted by any countysl(;n this State, shall be levied for county
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purposes upoil the objects of taxation hereinafter in this section
named.

Property subject to Tazation.

First. All lands and lots of ground lying within this State,
owned or claimed by any person or corporation, whether paten-
ted or not, including in the assessment thereof, the value of all
houses, fixtures and improvements of every kind, or value
thereon, or affixed thereto, all machinery, machinery for mining
purposes, canals, watcr races, oxen, horses, mules, cows, heef-
cattle, sheep, goats, calves, hogs, jacks, jennies, wagons, carria-
ges, buggies, carts or other vchicles, wheiber for pleasure
or hire.

Second. Shares of stock or interests in all steamboats, plying
from one place in this State to anather place in this State, or
engaged as regular packets between any port in this State,
and any portout of this State, where they are not registered, whe-
ther the owner or owners thereof, of said stock or interest, be resi-
dent of this State or not, except when such boat can be assessed
and taxed specially, in which case, such boat shall be assessed
and taxed as personal property in the county from which such
boat may sail. That for the purposes of taxation, the person or
persons acting as agent or attorney in fact, for any person or
persons, corporation or joint stock association, residing without
this State, owning any vesscl or vessels, used in navigating the
waters of this State, shall be deemed the owner or owners thereof,

Third. Shares of stock, or interest in ships, brigs, schooners,
sloops, and &ll other water craft, whether at home or abroad.

Fourth. All moneys loaned on interest; all capital vested
or employed each year in traffic, trade, merchandisc, or in any
kind of commerce or navigation.

Fifth. The capital stock of all banks, and of all corporations
doing business in this State; the property of whatever kind,
of all corporations over and above their capital stock, and all
money or funds, held by any such corporation in trust or on
deposit, or by persons in trust, or on deposit for persons, or cor-
porations, other than citizens or corporations of this State, and
used in commerce or trade, for the benefit of such persons or
corporations,

Sixth. All other property, real and persopal, within this
State, except such as is exempted from taxation, as provided in
the next section.

Sec. 2. The following property shall not be listed for taxa-
tion.

First. All lands and lots of ground, with their buildings,
improvements, and structures thereon, belonging to the State, or
to any county of this State; all unoccupied lands, buildings
and other improvements, accupied and owned, belongiug to the
United States, and all lands by the United States Government,
for the coining of money or for military, naval, or other purposes.
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Sccond. Town halls, council chambers, market houses, and Citr property-
other publie structures and edifices, and all public squares and
lots kept open for health, use or ornament, belonging to any
city, town, or village, in this State.

Third. = Colleges, school houses, and other buildings for the Fropertyor,
purposes of education, with their furniture, library and all insitulensor
other cquipments, and the lots thereto appurtenant and used '**™i®&:
therewith s» long as the same shall be used for that purpose.

Fourth. Public hospitals, asylums, poor-houses and other Property of
charitable or benevolent institutions for the relief of the indigent gobitus
and afllicted, and the lots thereto appurtenant, with all their insttutious, &e.
furniture and equipments, so long as the same shall he used for
that purpose only, and withont a view 1o pecuniary gain.

Fifth. Churches, chapels, and other public buildings for Shurepesand
religions worship, with their furniture and equipmeonts, and the @r roligious
lots of ground appurtenant thereto and used therewith, so long "
as the same shall be used for that purpose only.

Sixth. Cemeteries and grave-yards, set apart and used for Gemetories ana
the purpose of interring the dead ; and the property of widows rroperty of
and minor orphans, 1o the amorint of one thousand dollars. . Jidvwsand

minor orphans,
Seventh. The owner or holder of stock in any company Qwnor of stack
liable to taxation on its capital, shall not be taxed as an indi- not iadividually
vidual, for such stock, nor shall any individual or company, be o for tex
required to pay tax upon the capital invested and the improve-
meits made by the use of such capital.

. ArvicLE Il
Porsons, Trades, Professions and Occupations, subject to
Tazation by License.

Secrion 1. There shall be levied and collected a quarter Amoust of
yearly license tax as follows: Pernous and

First. From cach and every keeper of a restaurant, twenty jc et
dollars per quarter ; of a coffee house, or eating house, each Beswurats ng
twenty dollars per quarter ; of a place where refreshing beve- house,
rages, other than spirituous, are drank, ten dollars per quarter ; Jints wops.
all of which license tax are to be paid to the Ccunty T'reasurer
for the use of the State.

Sccond. From each proprietor or keeper of a billiard table Billiard Tobles.
not kept for the exelusive use of the owner and his family, for
each table, thirty dellars per quarter, payable to the Treasurer
{or State purposes. For 2 nine or ten pin or howling alley, Tenpin Allegs,
fifteen dollars per quarter, for each alley; licensc to be granted
for o term not less than threc months—the license tax to be paid
to the County Treasurer for the benefit of the State.

Third. [From the manager or lessee of every theater, for Theatrical
each theatrical performance, ten dollars per day, if granted for exhibivons.

a less term than one month ; the license tax paid shall be paid

into the County Treasury for the benefit of the county; but if



236 LAWE OoF THE STATE OF CALIFORNIA.

granted for one month, one hundred and fifty dollars shall be paid ;
if granted for threc months, three hundred dollars; if granted
for one year, one thousand dollars. In either of the three last
named periocs of tie, the license tax paid, shall be paid to the
County Treasurer for the benefit and use of the State; and
Conerta, from each exhibition by “screnaders,” or opera or concert singers,
the sati.e pay for license as are required from theatrical perfor-
manees, and payable to the Counnty 'I'reasurer for county or
State purposes, as the term of the license granted may require,
Qarsvens nd Fourth. Tor each earavan, menagerie, the exhibition for
pay, of bull, and bear, or any collection of animals for public
amusement, twenty dollars for each exhibition; and for each
show of any figures, and for each circus, rope or wire dancing,
or sleight of hand exhibition, for reward, ten dollars per day,
payable into the county treasury for county purposes.
Tneurance e Lifth. From cach and every insurance company, incorpora-
tho Lowsofthis ted by the laws of this State and transacting an insurance
Btale. business therein, two hundred and fifty dollars per quarter year,
payable to the County 'I'reasurer for State parposes.
1nsurance Sixth. I'rom each and every insurer or insurance company,
mpunics umder foreign or otherwise, not chartered by this State, and transac-

States doil, 1 i 1 . . : AL
bualnus: i}nglhia llllg an insurance business hClell’l, or the agent ol agems there:

State, of, five hundred dollars per quarter, payuble to the County
Treasnrer for Stale purposes.

Traveling Seventh. Bach traveling merchant, hawker or peddier, shull

merchasts,

pay the sum of twenty dollars per quarter year,,payable into
the county treasury for county purposes.
Agriouuralund -~ Elighth,  Nothing in this Act shall he construed to vequire a
produetions ot license to sell the agricultural or meehanical produetions of this
e into State, nor shall any license be required for such purpose.
Toll ridgos and  Sizc. 2. Each and every toll-bridge or ferry keeper, owner
(How, when.and OT occupant, shall, on the first Monday of June next, and quar-
:’,}}f:‘n‘,’j’;:,‘},'-‘;f,'; terly thereafter, appear before the County Treusurer of the
thereon.)  county where tolls or ferringe is collected, by him or them, and
make au exhibit under oath, by his or their boolks of the amonnt
of money received for tolls or ferringe, for the three months
immediately prececding such exhibit, and pay over to the
County Treasurer, ten per ccut of all moneys collected as shown
by said exhibit; aud it shall be the duty of the County Treas-
urer to reccipt for the moneys reccived, and the County Auditor
shall, on presentation of said reccipt, issue a license to aud in
the name of the owner, kecper or occupant, to keep such ferry
. or toll-bridge, for three months from the date of said 1cceipt.
Ticenseiixon  When any toll bridge or ferry, is situated on a stream dividing
Parestobe  gounties, tae owuer or owners, occupant or occupants, shall

divided bet ay N A
thecounnes1n - make the exhibit herein required, to the County "I'reasnrer of

powchiheyaro  the county in which sueh bridge or ferry is licensed, and it

County shall be the duty of sneh County Treasurcr to pay over on

Faspulle demand, to the County Treasurcr of the adjoining couuty, so
orofor,

reported as aforesaid, one half portion or moiety of the money
or moneys so received, for the payment of which he shall be
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held individually liable. Upon his neglect or refusal to pay
over said moneys ou demand, suit may be brought against said
Treasurer and the suretics on his official bond, in the name of the
county to which suid money is due, for the amouut so due, and
judgment shall be recovered for double the amount so found to
be due. Any owner, owners, occupant or oceupants, refusing Pendly for

N . < . 3 . uting thia
or neglecting to comply with the provisions of this scetion, shall scction,
be held liable to pay double the amount of license tax herein
provided to be paid, with costs of suit. All moneys collected Appropriation ot
under this section, shall be paid into the county treasury for undw his
county purposes. Section.

ArtroLe IIT.

Of Bankers, Dealers in Ezchange, Stocks, G'old Dust, and
other similar occupations.

Secrion 1. First: Licenses shall he obtained by the person or yicense tax of
persens, private association or corporation, doing business in this ke s
Stato, engaged in one or all of the following oceupations, to wit : exchange, &e.
In buying or selling foreign or inland bills of exchange, or in loan-
ing money at interest, or in buying or sclling notes, bonds, or
other evidences of indebtedness of private persons, or State,
county, or city stocks, or stocks of incorporated companies, or in
buying or selling gold dust, gold or silver bullion, gold or silver
coin, keepers of savings banks, or engaged as zommon carriers in Grriors of gold
transmitting or conveying gold dust, gold or silver coin or bullion “* "™ &
from any place in this State to any place without this State, or
from onc to another place within this State, for profit, or engaged o
in receiving general or specific speeinl deposits of gold duat, gold duposites.
or silver coin or bullion for profit ; Provided, That cheeks used in (checks for
the transaction of business botwcen parties within this State, shall fihttnes
not be included as being liable to the provisions of this Act. state excepledy

Sccond. Licenses required by this section shall e obtained Liconues inder
from the County Auditor upon paymeut of ten cents upon cach hnmiccion tobe
one hundred dollars of Lusiness estimated to bo transacted by the Geunty Audior.
person or persons, corporation or partnership, doing business ;
said amount to be paid to the County Treasurer or Collector of
Taxes of the county in which the party applying thercfor desires
to or does transact any one or all of the occupations specified in g, . 1iconees
this section, and a separate license shall be obtained for cach shall be obuiued
branch establishment or separate house of such business located cotablioments.
in the same county, and the license tax to be paid to the County
Treasurer for State purposes.

Third. On the party paying the County Treasurer or the ComnryTreasurer
Collector of Taxes an amount of money for license in proportion e Dt
to the estimated amount of business specified in this section, and
designating the town, city, or particular locality of the business Form.
establishment, or branch thercof, for which the license is desired,
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the Treasurer shall thercupon executc and deliver to such party a
recoipt therefor, in which he shall specify the amount of money
paid, by whom paid, and the town, city, or particular locality.

Fourth. Upon the presentation of said receipt, the County
Auditor shall issne and dcliver a license to the party under the
seal of his ofiice, in which license shall be stated the kind of husi-
ness authorized to be transacted, and the town, city, or particular
locality of such business establishment or branch. The Auditor
shall thereupon charge the County Treasurer with the amount of
money specified in said receipt in a book kept for that purpose,
and shall file suid receipt as a voucher in his office.

Fifth. The license thus obtained shall authorize the party to
transact any or all the kinds of business or occupation therein
specified, at or within the town, city, or particular locality speci-
fied in the same within the limits of the county where obtained,
during the term of three months from the date thereof, and no
longer, but may be renewed at the cxpiration of the term of three
months, subject to change by the Auditor’s estimate, or by the
affidavit of the party desiring removal, if no new cstimate be made
by the Auditor.

Sixth. Persons engaged in conveying letters, papers, or docu-
ments, from one part of this State to another, shall not be liable to
obtain license for that purpose.

Seventh.  Licenses may he procured by the party in person,
by agent or attorney, or by anv one partner in the name of all the
copartners, and in cases of corporations, by application by the
President, Sceretary, or Attorney of such corporation; and the
pumty in every instance making the application shall make and
subscribe an affidavit or affirmation that he verily believes that the
amount of business to be done by the busiuess establishment or
branch thereof within the next succeedinyg three months, will not
exceed the estimate under which he applies for license, and in all
cases where an under-estimate has been made, the party having
made such under-cstimate, shall be required to pay the amount
necessary to make up the deficit, before a new license shall issue.
Licenscs shall be procured immediately before the commencement
of any business or occupation liable to license under this article,
and shall be renowed uarterly thereafter.

Eighth. If any person or persons, corporation or corporations,
or their agents, or the agent or agents of any banker, or other
person or persons, pursuing or commencing any of the occupations
roquired by tais article first to be licensed, neglect to take out or
procure his or their license or licenses, in manner provided by
this article, within ten days from the time of commencing the
business required by this article, first to be licensed, one hundred
per cent shall be added to the amount which sueh person or per-
sons, or corpcrations, would have becn liable to pay, and it shall
be the duty of the Sheriff of the county to procced 1mmediately to
the seizure and sale of the goods, wares, rights and chattels of
any person or persons, corporation or corporations, so neglecting
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to pay the amount of their licenses in manner provided by this

article, in order to pay the amount of the license (with the addi-

tion of one hundred per cent. thercto,) together with the costs of (b gisoe® of
the scizure and sale ; and in all such cascs of neglect, it is herchy caforcing the
made the duty of the Auditor to furnish the Sheriff with an esti- Nexiert on the
mate of the amount due from the party so ncglecting to procure Bheris,
license, but the Sheriff shall proceed upon any other information,

and upon any willful neglect on the part of the Sheriff, it shall be Subjects him to
the duty of the District Attorney to proceed against him upon his jiiuy,o¢

dotible the
bond, and he shall be liable to pay double the amount of the licensc Rmount on his
so neglected to be collected. Of all the moneys collected under appropriation of
the provisions of this article, after the fees to the Auditor and per [iujed coltected
centage to the Treasurer shall have been deducted, one-third Artele.
shall be paid into the State Treasury, and the remainder shall be

paid into the county treasury for county purposes.

Arrrere IV.
Of Merchants and Dealers in Liquors, and Tavern Keepers.

Secrroy 1. Every person who may deal in goods, wares, and Licunse tux of

. . . e . . iynor deniers
merchandise, wines, or distilled liquors, except the agricultural wud taver

productions of this State, when vended by the producers thercof, ,..]_‘:.'.i‘,',ﬁ&“,,';"

) . Ny taa) . clasiflcution of
and except such as are sold by auctioneers or commission mer- gemiestion o

chants under license, or permission according to law, shall quar- Aucioners,
terly pay an amount of money for license as required by the class icrchanis, ma
in which such person is placed by the Auditor of the county, un- Syeme: tram tis
der the provisions of the succeeding section ; Provided, always, Arvcl.

that nothing herein shall be construed to extend to physicians, apo- Physicians,
thecaries, surveyors, [surgcons,] or chemists, 28 to any Wines or whnpied from
spirituous liquors which they may use in the preparation or com- piBrvsione
pounding of medicines for sick persons.

SEc. 2. Every person who shall sell or vend any goods, wares Venders of goods
or merchandize, or butcher’s meats, wines and distilled Liguors, heminssesited.
drugs or medicines, all jewellers, and persons who keep horses or
carriages for rent or hire, shall obtain from the County Auditor, Shell cbtaina |
in which such business may be transacted, for any or all the branches Comty Auditor.
of business herein enumerated, a license for the transaction of such
business at the following rates, to wit : all persons dealing as afore-
said shall be classed according to the amount of the average month- Jccerding to the
ly sales or rents effected, in the following manner: that is to say, tvorge monthly
those who are cstimated to make average monthly sales to the © .
amount of one hundred thousand dollars, or more, shall constitute Srmication

the first class ; of fifty thousand and not exceeding onc hundred g ==
thousand dollars shall constitute the second class; of twenty-five 55_'(“':“1 clnss,
thousand and not over fifty thousand dollars shall constitute the i‘,’,;’:g’:{us’
third class; of ten thousand and not over twenty-five thousand $25..
dollars shall constitute the fourth class; and all sales or rents gromm™

amounting to & less monthly average than the fourth class shall
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Fifth dlnse, under constitute the fifth class. The license for the first class shall be
Swousior  given upon the payment of fity dollars per month ; for the second

Loeme e ove Class, thirty dollars per menth ; for the third class, eightcen dol-

cnumerated.  Jars per month ; for the fourth class, ten dollars per month ; and

for the fifsh class, five dollars per month: Provided, that the sale
Liquors liveneed of liquors o wines by persons licensed under this section shall
thissection.  not be in less quantity than one quart measure. The moneys col-

Apprepriation of Jected for licenses, provided to be granted by sections one and two

ndocus " of this article shall be paid to the County Treasurer for State pur-

Ariclo. poses, except classes fourth and fifth, which shall be paid into the
County Trezsury for county purposcs.

Licensos for Sec. 8. All tavern or innkeepers, and all persons who may

rotailing spiritous . . e N . .
liguorsshli be sell or dispose of any spirituous or malt liquors, or wines in less
aneg ™ quantities than one quart, shall before the transaction of any such

sulus thereol, and hyginess take out a licenso or licenses from the County Auditor as
o

according to tho - preseribed in this Act, and make therefor the following payment,
Horeiu set fortb, to Wit: those making sales to the extent of ten thousand dollars,
or more, as a monthly average, shall constitute the first class;
sales to the extent of five thonsand dollars and not exceeding ten
thousand dollars as a monthly average, shall constitute the second
class ; and all sales less than five thousand dollars shall constitute -
Amount of the third class. The license to be paid by the venders of the first
licwnsotax.  clagg, shall he forty dollars per month ; of the second class shall be

twenty dollars per month ; of the third class shall be five dollars

per month. .
Travellng Skc. 4. Each traveling merchant, hawker or pedler who shall
Pejim s,  carry a pack and vend wares, goods or merchandize of any kind,
i feense Shall pay for each license ten dollars per month ; and every such

twxof $per  traveling merchant, hawker or pedler who shall use a wagon, or
who use awagon drive, or cause to be driven, a train for the purpese of vending
O e 8301¢r gy wares or merchandize of auy kind, or wines or spirituous li-
quors, shall pay for each license or licenses thirty dollars per
Protucilons of month ; Frovided, that nothing herein contained shall be so con-
excmpled. strued as to apply to the productions of this State, when such
productions are vended or sold by the producer thereof.
Liconsesunder ~ SEC. 5. The licenses provided to be granted by this article
s e im" shall be granted for three months. Every person who shall trans-
e s imnle ACE OF carry on any business specified in this article, without first
Eaing to procurs procuring the license required, for each and every offence shall
vesubjortton  be liable to an action in the name of the county or of the State, as
By riowa” the case may be, in any court of competent jurisdiction, for double

Costs tmenforelng the amount of the required license with costs of prosecution ; and
DuiyorDistrict  jf is hereby mado the duty of the District Attorney to prosecute
e the suits provided for in the articles two, three, and four of this
Act; and in case judgment shall be obtained against the parfy

prosccuted, the court shall tax as costs, against the defendant, the

) sum of twenty-five dollars as District Attorney’s fees, and include
At tho same in the judgment; and the moneys, less attorney’s fees,
this Act. when reccived shall be paid to the County Treasurer, for State or

county purposes, as the case may be, one-third to the State Trea~
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sury, and the remainder to the County Treasury. The County Gounty Auditor

Auditor shall, at least once in every thros months, forward to the Qunrterly rutarns

Comptroller of State a full abstract of all licenses granted, to Compirolior,
whom granted, and the amount of money paid on account of tho i ameenr o
same ; the Comptroller shall thereupon charge the County Treasu- ihereof to County

rer with the amount thereof. rouslrate

ArTICLE V.
Of Successions.

Secrron 1. Each and covery person not heing a dona fide Aliens snd pon-
resident of this State, and not being a citizen of the United States, Stta who ae”

who shall be entitled, whether as heir, legatoe or donee, to the Pirtiesto

i : : thls Siate, shall
whole or any part of the succession of a person deceased, whether this Blats, shall

such person shall have died in this State or otherwise, shall pay por cent.

a tax of ten per centum ; and all other persons entitled as heir, sndan other
legatee, or doneo to succession property, two and one-half per Rernsiwe and
centum on all sams, or the value of all property, which he may on the smouat of
-actually receive from said succession, or so much thereof as is feceived by
situated in this State, after deducting debts due by said succession : gyeeins property
when the said inheritance, donation or legacy, consists of specific 2d

appralsement

property and the samo has not been sold, the appraisement thereof thereol,
in the inventory shall be considered as the value of the property. prostled in this

The amount shall be paid to the Treasurer of the county ip which puapam .
such heir, legatee or donee, may reside at the time of roceipt of thirty duys after
the inheritance, donation or legacy, within thirty days from the inheritancs, or
receipt thercof, for State purposes ; and any porson receiving such racetins the
inheritance, donation or legacy, and neglecting to pay the per jppiteite
centagoe herein provided within the said thirty days, shall be liable for doubls the
to pay double the amount of said per centage, with costs of suit. thercon,

Sec. 2. Every executor or administrator having the charge pieiaeon
or administration of suceession property, shall be bound to retain shrlirciinum
in his hands and to pay over to the County Treasurer, the amount; forihe tax
of the tax imposed by law, and the receipt from the County Trea~ Knicie, or ihey
surer for such payment shall be a vouchor, to be allowed by the fian 00kisble for
court in the settlement of such executor or administrator ; in default thereof.
of such payment cvery such executor or administrator, and his
securities, shall be liable for the amount thereof,

Sec. 3. It shall be the especial duty of the Clerks of the Pro- clerk of Probate
bate Courts, to see that the tax by this article imposed by law, be (i er heon™

collected and paid over, and each Clerk shall be bound to furnish Provided be

to the Auditor of the county, and a duplicate forwarded to the iﬂiﬁf?{?&dm
Comptroller of State, on or before the fifteenth day of June of yourly siatoment

every year, a statement of the successions opened in his coupty {i s seamy o

whereof persons who arc not bona fide residents of this State or the Sounty
citizens of the United States, and all or any other person or per- siate

sons who aro heirs, legatees or donees, in whole or in part, and of %=P=le"
the amount acm'uing3 {o guch persons; and any Clerk failing to
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Pensltyfor  furnish such statement shall, upon the complaint of the District

yerform the Attorney or County Auditor, be subject to & fine, to be imposed

gutles provided by any court of competent jurisdiction, not cxceeding one thousand
dollars, and shall be responsible to the State for the amount of all
taxes thus neglected to be reported, to be recovered on his bond
before any court of competent jurisdiction.

ArmicLE VI.
OFf Auctioneers.

Avycitzenmsy  SECTION 1. Any citizen of this State may become an auctioneer
mwctioneer by for the county in which he resides, and be authorized to sell any
exeoting bond . real or personal property at public auction or vendue, on giving
ofa 'l:;x“?'ml" bonds in accordance with law for the faithful performance of his
provices duty, and the payment of the license tax herein provided.
Boad, and gEG. 2. The bonds shall be conditioned to be paid to the people
Shercot. of the State of California, with one or more sureties who shall in
any city numbering over ten thousand inhabitants, be freeholders,
and justify to the satisfaction of the court, and in such and all
other cases, the security and bonds shall be approved by the Court
mobespproved Of Sessions of the county, and be deposited with the County Trea-
by Court of,  surer. Thebonds to be given by auctioneers shall be ten thousand
m:iw& wih  dollars, if the business be conducted in any city containing more
Treasirers. than ten thousand inhabitants, as reported by the census of eighteen
A mtions.  hundred and fifty-two ; and if condueted in any other place within
thereof. the State, five thousand dollars.
Property may be ~ SEC. 8. An auctioneer may sell at any public or private sale,
Soretoae. " any real or personal property.
Autioneers’tax g0, 4. The auctioneers doing business (in a city where the
thereaf. number of inhabitants exceed ten thousand) shall, before making
any publie o: private sale, pay into the hands of the County Trea-
gurer, as & license tax, after depositing the hond required by this
article, at the rate of two hundred and fifty dollars per quarter
ear, and shall continue such quarterly payments, and renew the
onds in manner provided by this Act, on the first Monday of
April in each year. Each and every auctioneer other than those
doing business in a city numbering ten thousand inhabitants, shall
in like manner pay a quarter Jicense tax of one hundred dollars.
vl Sec. 5. Upon payment of the amount required to be paid to
thoemount  the County Treasurer for license tax, a receipt thercfor shall be
™8 civen by the Treasurer, and a license be issucd by the Auditor
with approval of the Court of Sessions, and the Auditor shall
charge the I'reasurer with the amount so paid.
Goods and Sec. 6. Upon all goods, warcs and merchandise, and cvery
Penastoncoras other species of personal property which shall at any time be
public or private exposed to sale at public auction, or be sold by auctioneers at pri-
subject loa Stats yate sale, within this State, the auctioneer shall be subject, each
oot P and every time they shall be struck off, to the payment of a duty
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to the State of one per centum upon the amount thereof, whether And uponsales
actually sold or not; and upon the sale of any real estato by an duyofovomsr
auctioneer at public or private sale, the auctioneer shall be subject °°° per cent-
to the payment of a duty of one-half of one per centum upon the

amount of tho sale: Provided, That no duties shall be payable sales of certain
upon the sale at auction of any goods or chattels belonging to this Erempist som
State, or to the United States, or if sold under or for account of herei
any forfeiture or penalty, or upon execution.

Sec. 7. 'The amount of duties required to be paid by this Accounts ofsales
Act shall be audited as follows: every auctioneer shall make ‘6o
out a quarterly account on the first Monday of April, July, Oc-
tober and January, and shall therein state minutely and partic-
ularly,

Fi¥st. The amount of sales, and the amount of goods bid in Statement end
by public outcry, also an aggregate of the amount sold at pub- " thereot
lic or private sale on each day from the date of the last pay-
ment or account rendered by him specifying the days on which
sales were made. ]

Second. The amount of duties chargeable on all sales, pub- Ststement of
lic or private, mentioned in the account, and the aggregate of *"
the duties.

.8ec. 8. FEwvery such account shall be, within ten days after Accounts tobe
the end of the quarter, above named, presented to the Auditor County Auditor
of the county, who shall immediately proceed to administer to Fane" %
;he auctioneer presenting the same an oath in the following gxpiration of
orm :

“] do solemnly swear (or affirm) that the above account ex- Wno snall
hibited, and to which I have subscribed my name, contains a Semigeier the
just and truc account of all sales made by me, or by any other berel.
person for me, in or at my established auction store, or at any
other place under my knowledge for my account, or under my
direction ; and further, that I have during the time therein men-
tioned conformed in all things to the inlercst and meaning -of
the law regulating sales by auctioneers, according to the best of
my knowledge and belief.”

SEc. 9. Such oath shall be in writing, be endorsed upon Oath to be
the account, and be subscribed by the auctioneer taking it, and Seemme o t®
he shall accompany the aceount with a receipt from the Treas- Audbe =
urer of the county for the payment of the duties in accordance with areceine
with the account, whereupon the Auditor shall charge the ®F e
amouunt to the County Treasurer.

Stc. 10. No person shall act as an auctioncer, or be enti- Poreots who
tled to receive a license to anthorize him to act as auctioneer, Jx’gﬁ'!;'ﬁé”
who has neglected or refused to pay the license and percentage fonaraati®,
due under the provisions of “ An Act to provide for levying, as- prohitikod from
sessing and collecting public revenuc,” passed April twenty-third, auctioncore,
one thousand eight hundred and fifty-two, or under this Act,
due and unpaid, or to any municipal corporation for any tax as
an auctioneer license, or commission, which he has neglected
or refused to pay.

Sec. 11.  No other person than an auctioneer licensed in ac- yregoar ™
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cotdance with this Act, or a civil officer acting under the au-
thority of auy court of the United Staies, or of this Siate, shall
exercise the trade or business of an auctioneer, (except as licre-
inafter provided) by selling or offering for sale at auction, any
goods, merchandize, property or estate, real or personal, within
this State, under the penalty of five hundred dollars for every
offence, to be recovercd before any court of competent jurisdic-
tion, or imprisonment, at the discretion of the court, not to ex.
ceed three calendar months; and it shall be the duty of the
District Attorney to prosecute for the recovery of the sai.c, up-
on the information of any person, and the amount of the pen-
alty to be paid into the county treasury, the one half to the use
of the informer and the remaining half to the use of the State,
and a fee of one hundred dollars in each case shall also be taxed
as costs for the use of the District Attorncy.

Sec. 12. . In any city or town where there is no aunctioneer,
the Sheriil or Constable shall be ex-officio auctioneer, and shall
be allowed to scll any property, real or personal, at public auc-
tion, and shall pay two per centum npon the amount of all sales
within ten days after the day of such sales, into the County
Treasury for State purposcs, in manner and form as provided
in section nine of this Act. The Sherifl’ or Constable making
such sale, nzglecting or refusing to pay into the County "I'rea-
sury within the time specified, the per centum tax thus due,
shall be liatle upon his official bond in double the amount of
tax thus due.

Antrere VIL
Concerning Consigned Goods.

Secrion 1. All goods, warcs, merchandise, provisions, or
any other property whatsoever, brought or rcceived within this
State from any other State, or from any foreign country, to be
sold in this State, owned by any person or poisons not domi-
ciled in this State, are hereby declared to be consigned goods,
within the intent and meaning of this Act.

Sec. 2. The word “ domivcil,” in this Act, shall be construed
to mean the place where a person has established his business.

Sec. 3. All and cvery person or persons selling any con-
signed goods within this State, shall be subject to a tax, for the
use of the State, at the rate of sixty cents on cach onc hundred
dollars of the amonnt of all and every sale or sales, which fax
shall be paic by the person making the sale; and each and all
such person or persons shall have a lien en the owner or own-
ers of such consigned goods for the amount of the tax paid, and
may deduct the same {rom the proceeds of such sales.

SEc. 4. The amount of the property and interest in any
consigned goods which shall be owned by any person or per-
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sons domiciled in this State, shall not be subject to tax, under resident inthis
Article seven of this Act. Siato exempled.

Src. 5. When any goods, wares, merchandise, or other gondssoldinone
commercial property, shall be sold in one county for or on ac- foues somiged
count of any person or persons, in another county in this State, residing In
the same shall be decmed and held to be consigned goods, favia wnisr e
within the meaning of this Aect, unless it be proved by the Afticlunlase
written statement of the consignor, or otherwise to the satisfac- tothesatisfuction
tion of the Deputy Collector, or of the Sheriff, when there shall ** Shenl.
be no such Deputy, that such property is owned by a citizen or
other person domiciled in this State.

Sec. 6. The Sherifl of each county in which the Board of sheriffof certain
Equalization shall so direct, and the Sheriffs of the counties of Saoin; doputy
San Francisco, San Joaquin, Sacramento and Yuba, without colteciora.
such direction, shall each appoint, in addition to their other
deputies, a special deputy, who shall be denominated a Deputy
Collector, and shall take from such deputy a bond with two or Whoshan
more sufficient sureties, to be approved by the County Judge, taspprovt by
conditioned for the faithful performance of the duties required Zouiix Judge.
of him by this Act, and for the prompt payment, in the manner thereor,
prescribed by law, of all moneys which he shall receive by
virtue of his office. But each Sheriff and his sureties shall be Fetrionar"
liable for the official acts of such deputy. The penal sum of
such bonds shall be twenty thousand dollars in the county of Amountet
San Francisco ; eight thousand dollars in the couniies of Sac- “**¥****"
ramento, Yuba and San Joaquin; and five thousand dollars in
all other counties, unless the Board of Equalization of such
countics shall otherwise direet.

Sec. 7. All special deputy collectors appointed under article powers ana

seven of this Act, shall have power to administer caths and affirm- Sieqom T

ations, and shall not be directly, or indirectly intercsted in any Todmintater
business as an auctioneer, nor in tho sale of consigned goods. Nut to be
It shall be the duty of such deputy collectors, and each of them, wuectioncor.
and they are hereby authorized and required to arrest any person sy arrest
or persons who shall violate the provisions of this article, and to puriics vilsting
assist the District Attorney in their conviction, and to prevent the _ =~
sale of any consigned goods in violation of this Aet; to provent ay n‘}-'ﬁlf;"‘ e
all sales by unlicensed auctioneers, and by any auctioneer having gotsimed goods
a license and refusing to pay the duties imposed by law, in the this Act.
mannor and with the examination horein required; to ascertain To sscertain by
the amount of sales of consigned goods in the manner required in fnatofios
this article, and to report the samo quarterly to the County Audi~ o make
tor ; to collect all taxes imposcd upon persons selling consigned dvimeriyreports.
goods in tho manner and to the oxtent provided in this article ; Aud have such
and to have such general supervision over the public revenue to suporvion as
be derived from these sources, as the interest of the State may jrebes s the
require. Suate.

Sec. 8. Whenever a deputy collector shall be appointed for County Transurer
any county, as provided in this article, the County Treasurer of fhe names o

such county shall immediately ascertain the names of all that sell fonsrmet goods



246

in his county,
and cause bla
recaipts thorefor,

With blank
slatements

to be made out,
which shall be
delivered to
deputy.
Stateinent to be
filled up and
swora to by
parties solling
goods Hable
under this Act.

Deputy to report
the names o.
partiss violating
this Act.

Penalty therofor.

District Attorney
to enforce the
SuInc.

Settloment of
Deputy Collector
to be made
monthly, and
dutics ul’ County
Treasurer in
muking the
s&me.

Statements to be
delivered to
Counly Auditor.

Penalty for
failure to muke
settlement by the
Deputy Collector.

County Auditors
to forward
monthly
abstracts of snles
under this Articlo

10 Cumptroller of
tate.

LAWS OF THE STATE .OF CALIFORNIA.

consigned goods in his county, and shall cause a blank reccipt,
endorsed by him and also by the County Auditor, charging the
same to the deputy, to be filled out for each porson or firm respec-
tively, and shall also fill up in like manner, an equal number of
blank statements, having a proper blank affidavit attached thereto,
which receipts and statements shall be given to the deputy col-
lector taking his reccipt thercfor, to be used by him in collecting
the duties imposed by this article. Tho blank statements, so
issucd, shall be filled up with the true amount of sales as render-
ed by the person or firm named therein, who shall thereupon sub-
scribe and swear (or affirm) to the affidavit attached thereto.

Sec. 9. The said deputy collector is hereby required to report
to the County Treasurer and to the District Attorney, tho names
of all persons selling consigned goods in his county, who shall ne-
gloct or refuse to render a statement of sales as required by this
article. All persons selling consigned goods, who shall neglect or
refuse to pay the dutics herein imposed, shall forfeit deuble tho
amount thercof, and the District Attorney is hereby authorized to
procecd by attachment against any ship, vessel, steamer, or other
property whetsoever owned, or under the management of any per-
son or persons violating this article of this Act.

Sko. 10. Between the first and fifth of each month, the
County Auditor shall attend with the deputy collector at the
office of the County Treasurer, and the said deputy collector shall
then and there deliver up to the County Treasurer all the state-
ments, and pay over the funds received by him up to such period.
The County T'reasurer shall, thercupon, cause the amount of sales,
roturned on cach such statement, to be entered in the proper ac-
count, charging the deputy collector with the amount of dutics on
each amount of sales as specified in the said returned statements,
and crediting tho said deputy collector with all funds paid over,
and thereupon, the said Treasurer shall deliver all the snid state-
ments returned to the County Auditor.

Sec. 11, Whenever the Deputy Collector shall fail between
the first and fifth of cach month. to render a full and true account
of all receipts and statements received by him, he shall be deem-
cd prima facie to have been guilty of a fraud, and shall be at
once suspended from office by the Sherift; whereapon another
shall be appointed in like manner, and upon being qualified
shall act in his stead. If the said Deputy Collector so removed
from office shall be convicted, he shall be punished by imprison-
ment in the State Prison not less than one nor more than three
years, and bo fined in any sum not exceeding five thousand
dollars, to be paid for the use of the county in which such
Deputy Collector shall have been convicted.

Sec. 12. It shall be the duty of the County Auditor to for-
ward monthly to the Comptroller of State, an abstract of the
whole amount of sales in his county by persons selling con.-
signed goods, appearing by the statements on file in his office
for cach mon‘h of the year.
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Sec. 13. The fees allowed for collecting, keeping and pay- Fees to officers
ing over, the duties or taxes herein imposed upon persons selling ynder this
consigned goods, shall be as follows: To each Deputy Collector .y, 1.,
five per cent. ; to each of the Sheriffs of San Francisco, Sacra- Collectors
mento, Yuba and San Joaquin, who shall appoint a Deputy anoie: bomaie
Collector in the manner provided, two per cent.; and to the Collestors
County Treasurer, in consideration of his extra labor and cx- To County
penses herein required, two and one-half per cent.onall sums "
collected ; and to the Auditor three per cent. on amount collected
and paid in.

Sec. 14, The Sheriff of each county in which no such Feestosnerim
deputy is required to be appointed, and the Sheriff of each of n,Gepuity "
the counties of San F'rancisco, Sacramento, Yuba and San Joa- tppointed.
quin, during the absence or necessary suspension of his said
deputy, shall perform all the duties required in this Act to be D7 when Sherir
performed by such deputy, and shall receive therefor the same dutios of dopuly.
per centage allowed to his said deputy and no more ; and where
so acting, the Sheriff shall be deemed and held in all respects, Sterifttobe
to be the same as his said deputy. :

Sec. 15. All the revenue derived from the taxes or duties Revenue
specified in this article, loss the expenses for collecting the same, fose imder

Artlcle to be
shall be certified to the Comptroller of State by the County jorthe uso of
Auditor, and paid to the State Treasurer by the County Trea- Fund.
surer at the time, and in the manner provided for certifying and
paying over other State taxes. The whole amount of taxes
collected under the provisions of this article shall be for the use

of the general fund.

AzrroLs VIIL
Concerning Poll Tazx.

Secrion 1. Each malc inhabitant of this State over twenty- Whoare lianieto
one years of age, and under sixty years of age, and not by law “Po=
exempt from poll tax, shall pay a poll tax for the use of the
State and county of three dollars, forty per cent. of the nett pro- Appropriation
cecds of which shall be paid into the County Treasury for ™™
county purposes; the remaining sixty per cent. of the nett pro.
ceeds to be paid into the County Treasury for the use of the
State: Provided, He shall pay the same tothe Assessor between fnot paid within
the first Monday of March and the first Monday of September the amount shat
in each year, and in default of paying the same to the Assessor jolyrused to
within the time specified, each such inhabitant shall pay a poll
tax of five dollars for the use of the State and county, the col- Asesorsto
lection of which shall be enforced by the Assessor, whether the ffors payment
name of such inhabitant be listed or not; and the Assessor shall , =
reccive onc dollar for each five dollars of poll tax by him law- for collection.
fully collected, at any time from the first Monday of September
to the first Monday of March in each year: Provided, T'hat no Xo bereon to pay

person shall be required to pay more than three dollars unless Qo unlot
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fod

previous!, g POl 12X shell have been demanded of him, or unless he shall

Honmespeatcd have secreted himself for the purpose of avoiding the payment

by law. of such tax,

Prooforpayment  SEC. 2. No persen shall be deemed or held to have paid his

ot poll . pol! tax, unless he be able to exhibit a receipt therefor, issued
from the office of thec Comptroller of State, or otherwise prove
the payment of the same.

e Sec. 3. The Comptroller of State shall immediately after

receipts. the passage of this Act, for the present year, (and thereafter be-
fore the first day of March in each yecar,) cause proper blank
receipts for ool taxes to be printed by the State Printer, of a
uniform appearance, (changing the style thereof each year,)
and shall cause a number thereof, equal to the probable number

To forward & ver Of inhabitants in each county liable to poll tax, to be immediately

tothe Counly  forwarded to the County 'I'rcasurer of each county, who shall

i sign: " sign and number them, or so many of them as may be required,

mumben, 0d - gnd muke an entry thereof in a book to be kept for that purpose,

o ronsfor and thereon deliver them to the Clerk of the Board of Eiqualization,

g’:ﬂ:’ﬁt?m * who shall in turn likewise sign them, and make an entry there-
Equatization- - of in a book to be by hitn kept for that purpose.
felgl':“l:gm See. 4. The Clerk of the Board of Equalization shall issue

County Assessor. 10 the Assessor so many of such executed receipts for poll tax
as may be nceded.
Pomliy for using. ~ Spc. 5. No receipt for poll tax other than those mentioned
vocelpia, in the third section of this article, shall be used or given for the
payment of any such tax, and any assessor who shall receive
any poll tax without delivering the proper receipt required by
law, shall be deemed guilty of a misdemeanor for each unlaw-
ful receipt so delivered and on conviction thereof, shall be pun-
ished, by imprisonment in a county jail not less than three
months nor more than one year, and by fine not less than one
hundred nor more than one thousand dollars for each offence.
Dellery of Sec. 6. Upon receiving such executed receipts from the
T &oteoton” Clerks of the Board of Equalization, the officer authorized to
ond dutlesof collect the poll tax for the time being, shall give a receipt to
said clerk for the same, and the said clerk sholl immediately
charge the same to the officer so receiving them. All such re-
ceipts delivered shall be filled out with the sum of three dollars,
and three dollars shall be charged to him for each one so de-
Thomedelivered Jivered ; and all such receipts delivered to the Assessor after

Imsmibe — the first Monday of September in each year, shall be filled out

thesumor ive With the sum of five dollars, and five dollars shall be charged

dollars. to him for each one so delivered.

Setlement of Sec. 7. On the first Wednesday after the first Monday of

this Act. September ir: each year, the Treasurer, the Assessor, and the
Clerk of the Board of Fiqualization of each county shall attend
at the office of the Auditor, and make a settlement with the
Assessor for all said receipts received by him ; and the Asscssor
shall thereupon pay over to the County Treasurcr all moneys
received by him for poll tax, deducting therefrom ten cents for

each one dollar so collected ; and the Assessor shall deliver the
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receipt of the T'reasurer, or a duplicate thereof to the Connty

Auditor, and the Clerk of the Board of Equalization shall also

render to the Auditor a statement of the amount of poll tux re-

ccipts charged aguinst the Assessor. The Assessor and his Assasor  or
bondsmen shall be Leld responsible for the payment of the all soceipta 2o
amount received by him and not returned on such settlement to ™%

the said clerk, less ten per cent. for the collection thereof; and

in default of any payments required of the Assessor, the Dis- papmens oo,
trict Attorney shall cause suit to be instituted against him and

his sureties 11 the like manner and with the same penalties as

provided in this Act for suits against the Sheriff and his suretics.

Sec. 8. The Board of Equalization of each county shall ex. Ameseor (o giva
act an additional bond from the Assessor with additional sure-
ties in such penal sums as the said Board shall decm necessary
to insure the faithful and prompt payment to the County Treas.
urer of all moneys reccived by such Assessor for poll tax.

Sec. 9. The County Clerk shall be ex-officio the Clerk of Souniy Clork to
the Board of Equalization, except when a clerk shall be espe- Serk ot ourd of
cially clected by such Board according to law. )

Sre. 10.  After the second Monday in September in each Feyment of pol
year, the Assessor shall proceed to enforce the collection of all enforced aftor
poll tax remaining unpaid in his county, receiving the proper ﬁ%’,‘nﬁf’
receipts from the Clerk of the Board of Equalization, and an
account of the same shall be given by the Clerk to the Auditor,
and the Assessor shall be charged. therewith,

8Ec. 11. To enforce the collection of poll-taxes, the Assessor oyemef
may scize so much of every and any species of property, right, snforcingthe
claim or possession whatever, claimed or in the possession of any Aay) propesty.
person lable to and refusing to pay his poll-tax, or in the posses- ¥ 0o selzed.
sion of any other person and belonging to such person so refusing
to pay such poll-tax, as will be sufficient to pay sueh poll-tax and
costs of seizure and sale, and may sell the same at any time or peererome 1o
place upon giving a verbal notice one hour previous to such sale ; amomtof poll
and any person indebted to another liable to poll-tax, who shall or may bo
neglect or rofuse to pay the same, may pay the sume for such moneys duo him.
other, and deduct the amount thereof from such indebtedness.

The Assessor after having deducted the poll-tax for which such Figeesdssfier
property was sold, and the necessary fees and costs of the sale, end costs, may
ghall return the surplus of the proceeds to the owner of the prop- the owner.
erty. A delivery of the possession of the property by the Asses- e of proporty
sor to any purchaser at any such sale shall be a sufficient title in *eid-
the purchaser, without the exccution of a deed therefor by the
Assessor. Before paying a witness or juryman his fees of attend-
ance, the Clerk of the County, or Justice of the Peace, as the
caso may bo, in which such witness or juryman may reside, shall jeciied from
require the witness or juryman demanding his fees, to produce
satisfactory evidence that he has paid his poll-tax ; and failing to
produce such ovidence, the Clerk or Justice shall deduct the
amount of his poll-tax from the amount due the witness or jury-
man and pay hin12 the residue, if thero be any, and shall within ten

3

Deliaguent poll
tax may bo
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oy treasurer days thereafter, pay over to the County Treasurer the amount of
within tendeye. fax so collected, and deliver the Treasurer’s receipt for the same
to the Auditor of the county, who shall thereupon give a poll-fax
ponmityror  Teceipt to such witness or juryman, and any Clerk or Justice fail-
neglectlocomply ing g0 to pay, shall be held liable to the penalties preseribed in
provision, section five of this article.
Satllements o} Skc. 12. The Assessor shall) on the first Monday of December,
fnoersunder  in each year, settle for all poll-taxes collected by him, and shall
O the Assessor. 1y over to the Treasurer the amount of all poll-tax receipts which
he shall have received from the Clerk of the Board of Equaliza-
tion, (after deducting fecs for collection) which he shall not then
exhibit as still remaining uncollected, and on the first Monday in
Yoty . March of cach year, the Assessor, the Treasurer, and the Clerk
of the Boarc. of Equalization shall attend at the office of the Coun-
ty Auditor, and the County Auditor shail then and there seitle
with the Clerk of the Board of Equalization and with the Asses-
sor for all poll tax receipts signed by the Treasurer and delivered
Clerk responaible t0 8aid Clerk, and the said Clerk and his sureties shall he respon-
o e recobt®  gible for all such poll tax receipts delivered to him, which ho shall
not then return or be able to account for with receipts or vouchers
from the Assessor, and the Asgessor shall then pay over the
amount of all poll tax receipts by him rcceived and not then and
there returned, and all the poll tax receipts returned by the Asses-
oounty anaor 50T 80d Clork of the Board of Eyualization, and shall be transmit-
to transmit the  ted by the County Auditor with his annual statement to the Comp-
it vuie racmt® troller of State, and no poll tax receipt shall be valid for the com-
o raller® ing year, after the first of March in each year.
Pemaity for faleo Szc. 13. Any person or persons who shall pass, sell or
poll tax recaipts. transfer, or attempt to pass, sell or transfer, or who shall forge
or frandulently issue any receipt or receipts for poll tax, con-
trary to the spirit and intention of this Act, shall be decmed
_guilty of frand, and on conviction thereof shall be punished by
imprisonment in the State Prison for not less than one year nor
more than two years.
County Anditr  SEC. 14. At the settlement with the Assessor, required on
ot ame the first Monday in December in each year, it shall be the duty
seltlement with of the County Auditor, and he is hereby required 1o forthwith
Tothe transmit to tae Comptroller of State a certified statement of the
Somproller of - gmount of all poll taxes paid over to the County 'I'reasurer of
his county up to that time, and he shall deliver a duplicate of
And duplicato to -8ich statement to the County Treasurer; and on the final sect-
fhe County tlement on the first Monday of March in cach year, the County
Auditor shall immediately, upon the conclusion thereof, trans-
A satement of Wit a certified statement to the Comptroller of Siate, stating
fnal settlomant s+ erein the number of all receipts for poil tax issued by the
gug';,f;ﬁ‘:r_ County Treasurer to the clerk of the Board of Equalization, and
. also the number of such receipts issned by the said clerk to the
Assessor, ana also the number of such reccipts returued by the
Assessor, and also the nmnbear of such receipts returned by the
clerk of the Board of Equalization, and also the number of such
receipts then transmitted to the Comptroller of State.
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Sec. 15.  Of the names [monoys] collected under this Arti- Appropriation
cle, one and one half per cent. shall be paid to the clerk of the this Aricle.
Bourd of Equalizution, onc and one half [per cent.] shall be
paid to the Auditor, and after all the expeunses of collection are
paid, then forty per cent. shall be paid into the County 'T'rea-
sury for county purposcs, and the remaining sixty per cent.

shall be paid in for State purposes.

Arricre IX.
Concerning Private and Incorporated Companies and Associations.

Secrrox 1. All moneyed or stock corporations, or private Assoclations sud
associations, and all companies and associations for mining purpo- fiae.
ses, whether the same be or be not incorporated, and whether the
capital stock of such corporation, private association or mining
company, be located in or without the limits of this State, shall be
liable to taxation in the manner hereinafter prescribed.

Skc. 2. The president, cashier, sceretary, treasurer, agent, Ofiers to make

or other proper officer, or manager of every incorporated company, anpiication'or
and of cach mining company or association that i3 now or shall i Asesr, a
hereafter be under, and by virtue of any law of this State author- faiement, under
izing tho samo, or that may exist by virtue of the laws of any othor Prestdant, of the
State, or by virtue of any private or individual agreement, who By mon labie
derive any income or profit on their capital in this State, or who ' texution.
have capital invested in their machinery, dam or dams, canal or
canals, or other works for mining purposes ; and the principal per-
sons having charge of the affairs of every private association en-
gaged in selling forcign bills of exchange, drafts, or certificates of
deposit on capital within this State, shall, on or before the second
Monday of May, annually, make and deliver, on application of the
Assessor of the county in which the company or private association
is liable to be taxed, and in the same manner a8 is required by this
Act, of all private citizens or inhabitants within this State, a writ-
ten statement, specifying, First—Tho real estate, if any, owned Porm tmereor,
by any such company or private association, the county or counties
in which it is situated, and the sums of money actually paid there-
for, or the actual value thereof. Second—And the present value
of all machinery and of all works and improvements. Third—
The city, town, or place in which the depot of the property of
guch company or private association is situated ; or if there be no
such office, the place where its operations are carried on; and:
such statements shall be certified, under the oath of such president
or other officer or person, to be in all respects just and true.

Sec. 8. If the statement required in the first preceding sec- morpemgr®
tion shall not be furnished within twenty days after the time therein the Asscssormay

proceed to assasn

specified, each company or private association neglecting or re- the propery
fusing to furnish such statement, shall be listed and assessed by thoszoum,

the Assessor for double the reputed value of the stock- and pro-
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perty of such company or private association, according to his best
Judgment, and the Sheriff shall have and is hereby given the same
power and authority to enforce the collection of taxes imposed
upon any such company or private association who shall neglect or
refuse to pay the same, as arc conferred on the Assessor by this
Act, to enforce the collection of poll tax.

Sec. 4. The Assessors of the several counties shall enter all
companics and private associations from which such statements
have been received, and the property of such company or private
association on their assessment rolls, in the same manner, as
near as may be, as is required in other cases, showing the names
of such company or private association, the amount of capital
stock paid in, the value of all their personal property and im-
provements within the county, and the amount of such capital
out of this State, on the faith and credit of which they are
transacting business in this State, the value of all real estate
then belonging to said company or private association: Provided,
That said associations shall be taxed only upon the amount of
property owned by them, whether in money or improvements
made by moneys paid in.

Sec. 5. 1f the Sheriff shall be unable to collect the taxes
from any such company or private association, he shall return
the same to the County Auditor as in other cases of delinquent
taxes, noting the reason why he conld not collect the same;
and the County Auditor shall thereupon certify the same to
the Comptroller of State.

ArtrcLE X.

General Provisions.

‘SEcrion 1. The term real estate, as used in this Act, shall be
construed to include 21l lands within this State.

BEc. 2. For the purposes of revenuc, tho term personal pro-
perty, as used in this Act, shall be construed to include in the
property enumerated, in Section one of Article one of this Act, all
household furniture, goods, chattels, horses, cattle, money, gold
dust, and moncy at interest, and solvent debts, exceeding mdebt-
edness, and all ships, steamers, vessels, and water craft of any
and every description whatever, navigating the waters of this
State, all moneyed stock and interest in any company or associa~
tion, incorpora‘ed or private, not vested in real estate, and all
stock and interest invested or owned in any company or associa-
tion owning or having the management of any mines or any turn-
pike, plank road, bridge, ferry, or other thing, and shall be
ascertained by the oath of the owner, and also for the purpos e of
revenue only, zll houses, buildings, or other things erected upon
roal estate, whether private property or public land of the
United States, shall be deemed and held to be personal property.
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If any person who has settled upon and improved public lands of e topay
the United States shall neglect to pay the tax assessed upon the paryin ’
improvements thereon, within the time prescribed by law for the thorcof shall not
payment of taxes, he shall not avail himsclf of the provisions of ;‘..'.;“,L‘;‘:‘.L‘%:‘J.%:
the ¢ Act prescribing the mode of maintaining and defending pos- ,Possessory
sessory actions on lands belonging fo the United States.”

Sec. 8. Lands sold or leased for a torm of years by the State, Londs uder
though not granted or conveyed, shall be assessed in the same this Act.
manner as if actually conveyed.

Sec. 4. The owner or holder of stock in any incorporated Stockm
company liable to taxation on its capital, shall not be taxed as an How asessed.”
individual, for such stock, and the property of every private or
incorporated company, shall be taxed m the county where it is
gituated, or where the gencral depot of the property of the com-
pany is situated or established.

Sec. 5. Every person shall be listed in the county where he Jenl =nd
resides for all personal estate owned by him in such county, inclu- property.
ding all real and personal cstate in his possession, or under his )
control as trustee, guardian, executor or administrator.

Sro. 6. Lands occupied by any person not the owner there- andsshailbe
of, shall be listed in the name of the owner, if known, otherwise, namoufibe
in the name of the occupant, who shall pay the taxes on the otherwise lu the'
same, and for the taxes paid by such occupant, he shall have his gospants
action against the owner.

Sec. 7. Unoccupied lands shall be listed in the name of the [juoccupled
owner, if known, otherwise, as lands of persons unknown ; lots or
real property within the limits of any mcorporated city, shall be How aseessea.
listed separately, in accordance with the survey or plan.

SEC. 8. The real and personal estate of all incorporated com- Properyor
panies liable to taxation, shall be listed in the county in which the belisied in the
same shall be situated or the depot held, in the same manner as {ioenea ™ *
the real estate of individuals.

SEo. 9. When personal property is under mortgage, or in any Mortgagod
manner pledged, it shall for the purpose of taxation, be dcomed Fiow aessed.
the property of the party having possession thereof. In the case
of a mortgage of real estate, the mortgager shall pay the taxes on
the value of the property.

Sec. 10. The undivided real catate of deceased persons, may Estatoof
be listed to the heirs, guardians, executors or administrators, as persons.
the case may be, and a payment of taxes made by either, as the ‘oW nsesod.
case may be, shall bind all the parties in interest for their equal
Pproportions.

Ec. 11. Partners in the mercantile busincss may be jointly Partnership
listed in their partncrship name, in the county where tho business Iow assessod.
is carried on, for their personal property employed in such busi-
ness, and in case of being so jointly listed, each partner shall be
liable for the whole tax.

Suc. 12, The County Assessor of each county, may appoint Assessors may
one or more Deputy Assessors, not exceeding one for each town~ 3Ppoint one or

ship in the county, to assist him in the performance of his duties, ot deprtios.
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and he may require of each person so appointed, a bond with
sureties, for the faithfal performance of his duties ; but the County
Toberaspousivle Agsessor shall be responsible for the official acts of every deputy
acts, 8o appointec ; before entering upon their respective duties, each
deputy in like manner as the County Asscssor, shall take the oath
of office, which shall be endorsed on- their respective appointments.
When o ioan  SEC. 18, Between tho first Monday of March and August of
bemade,and  @ach year, the County Assessor shall ascertain by diligent inquiry
e e "8 and examination through all the inhabited portions of his county,
the names o® all taxable inhabitants, and the full amount of all
real and personal property, within the county which is not exempt
from taxation by this Act; he shall also make subscquent assess-
Subsoquent  Ient, whenever he has reason to believe that property or persons
useossmente.  liable to taxation, have not been previously assessed.
Assosoramall o SEC. 14. The Assessor shall, between tho time specified in this
resident alist,  Act, call upon every porson resident in his county for a list of his
e eaaabie  taxable property, and such property as may be under the control
proporty bel & or management of such person, and demand a list undor oath, of
tho valus such taxable property, of whatever character, and if the party
orincaseof  decline to make affidavit, he shall procecd to assess tho value of
e it the same. When any property is overlooked by an assessment in
Bicierr. any one year, it shall be added to the next annual assessment.
To ascernin the  Sgc. 15. To ascertain the taxable inhabitants and property in
the Asamor " each county, the Assessor shall prepare a tax list or assessment
shankrere® - yoll in a well bound book, alphabetically arranged, in which shall
. bo set down, in separate columns, and according to the best infor-
Contents thereof. mation ho can obtain, guided by the list required of each taxable
inhabitant in the next section of this Act.
first. The names of all taxable inhabitants.

Second. All real estate taxable to each, giving the quantity of
acres in each tract, as near as possible, except in cases of city or
town lots, which may be described by reference to numbers and
streets.

Third. The actual cash value of the same, ,

Fourth. The actual cash value of all porsonal proporty, taxable
to each, except improvements on real estate.

Fifth. The actual cash value of all improvements on real

estate.
Each toxuble Sec. 16. The Assessor of every county shall require each and
inhabitant  every taxable inhabitant of the county to make and deliver to the

doliveralist  Asgessor, (w.o is hereby empowered for that purpose to adminis-

under oath of . N

proporty hold by ter the oath,) under oath or affirmation a statement of all hig

e individual property and wealth, whether of monecy, mortgages,

lands, gold dust, houses, ships, vessels, notes, bonds, scrip, or any

Al oy Other species of property, or any species of property held by him

heldin st in trust for another, the value of which shall be determined by
the Assessor.

Or in caze of Sec. 17. Upon failure to make to the Assessor a satisfactory

’;’9;.?3"‘:%' statement of the wealth of the person so being listed, the Assessor
atatomen
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ghall make his own estimate, and place the same in his tax list or
assessment roll.

Sgc, 18, In the same manner, every person shall doliver up Lvery person
to the Assessor a just and true list of all property taxable by law, list under cath
(except merchandise,) which he owns, or of which he has the e o by Jowr
charge or management, being in any other county in the State, °¥oed by him-
and which has not, to his knowledge, been listed and given in for
taxation for that ycar ; which list shall particularly describe each
tract of land, and each city or town lot contained thercin, so that
the same may be found and known by such description ; all ves-
sels, steamers, or other water craft; and shall also specify each
and all deposits, if any, or persons with whom such deposit or
deposits are made, and the place or places in which the same may And where the
be found, unless he shall have included all such money and gold fume™ ™
dus(sit in the list of property in his county which it shall be lawful
1o do.

Sec. 19. Every Assecssor, as soon as he shall have completed A istof property
his assessments, shall make out from such lists delivercd to him comstios m the.
under the previous section of this Act, a distinet list for each fnelebs

; . /" forwarded 1o the
county in which any such taxable property may be, and transmit Asosor of tho

tho same by mail, or otherwise, to tho Assessor of the proper thesmnels
county, who shall assess the samc as other taxable property '
therein, if not before assessed for the same year. If such lists

shall be transmitted by mail, the postage thereon shall be paid by

the Assessor who receives the same, and the amount thereof shall

be allowed and paid to him at the time and in the manner of pay-

ing other expenses of assessment.

SEc. 20. When the lists, transmitted from one Assessor to Il borecalved
another, as required in the previous section of this Act, shall not e o delivery
be received by the proper Assessor before he has made return of pavier ot Hiad
his tax book to the court, he ghall without delay asscss the pro- rropeny
perty in such lists obtained, and make return thereof to the court )
in a supplement tax book, which shall be procceded on as nearly
as may be, as the original.

Sec. 21. The books and accounts of all receiving, disbursing Bovks &cu of
or auditing officers named in this Act, shall at any and all times & Le opon for
be open to public inspection and examination, freo of any charge ™Pectio™
whatever.

Skc. 22, If any taxable inhabitant in any county in this State, Tncnso of rofusni
upon being applied to by the Assessor, or any Deputy Assessor, by iis provided in
him duly authorized, shall neglect or refuse to make to the Asses- s Avice St
sor, and to subseribe, under oath, to n statement or list of his or her
wealth, as required in the sixteenth Section of this Article, he
shall be deemed guilty of attempting to secrete property from tax-
ation, and on conviction thercof shall be punished for a misde-
meanor ; and moreover, upon the discovery, by any officer or other
inhabitant, of any species of taxable property which shall have
belonged to, or which shall have beenin the possession or under
the exclusive management and control of any such person refusing
to give such list or statement, as required in this Act, and which
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property shall not have been previously listed or assessed, and
shall be of the value of one hundred dollars or over, every such
person shall be subjeet to indictment for the fraud, and on convie-
tion thercof, shall be fined in any sum not less than fifty dollars
JAnd theproperty nor more than two thousand dollars ; and all and every species of
thosame. . property claimed and owned in any portion of this State by any
person convicted of such fraud, shall be liable at any time for the
Appropriation  payment of such fine ; and of all the fines so collected, the Sheriff,
' and any other person or persons who may have informed the
Sheriff, and aided in any conviction for such fraud, shall rececive
one-fourth thereof, and the balance shall be paid to the Treasurer
of the county, as other State and county taxes.
Property omitted  SEC. 23. All taxable property in any county in this State
m ™ which shall not bo listed in the Assessor’s books, or a Iist thercof
suvsequently  tendered or offercd to be made to the Assessor upon demand, and
which shall have existed in any county between the first Monday
of March and August of each year, and shall bo found to have
remained unincluded in any list required by this Aect, shall be at
any time during the year cspecially and separately assessed, and
If the omission  roported to the Sherff of the county, and shall be taxed double,
“,",‘,‘,',l‘,',':'},',‘.’;‘p';i',, unless it shall be established to the satisfaction of the Board of
tobosssessod  Fqualization that such property was not listed, by reason of the
gross negligence of the Assessor, in which event the Asscssor
shall be liable to pay the whole amount of such tax.

Sec. 24. If any person shall he guilty of giving or making a
false list of any property, under the oath required by this Act, as
to leave no question or doubt of an attempt fo conceal any prop-
erty or thing, such person shall be liable to indictment for perjury,
aud on conviction thereof, shall be punished as in other cases of
perjury, and all his or her property shall be liablo to pay three
times the usual tax.

Property of Sec. 25. If the owner or owners of any property liable to

o taxation shall be unknown, or a non-resident or absent, or rcfuse

aeesstugiho  yhen called upon by the Assessor or his authorized deputy, to
give a list of his property real or personal, subject to taxation, it
ghall be the duty of the Assessor or his authorized deputy, in
either or all the above ecnumerated cascs, to make a list thereof,
from the best information he can obitain and attach thereto such
valuation as he may deem just, and enter the same on his roll ;
and the assessment thus made, shall have the same forco and
effect as though it had been made by the owner or owners of all
property thus listed, and unless altered by tho Board of Equaliza-
tion in the manner set forth in this Act, and the assessment of all
property of persons refusing to give a list, as provided by law,
may be doubled, by the Board of Equalization.

Amessmont rall - SEC. 26. The Assessor of each county shall deliver a full and

to County completo original list or assessment roll to the County Auditor, on

fapnorvn e or before the first Monday in August in each year. Butnothing in
this section shall be so construed as to prevent a subsequent assess-

double,

Penalty for false
lists,
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ment and return of any property, not returned in the original
assessment roll.

Sec. 27. The Board of Supervisors, if any exist, otherwise Board of
the Court of Sessions of each county, shall constitute the Board of cggwmwﬂe"
Equalization, and shall meet on the first Monday of August in Eoastomion.
each year, and also upon the Monday succeeding the final return omexin &
of any supplementary assessment roll, notice of which shall be year, sud atter
given by the Assessor for ene week, and continue in session from ™™ "> ™
day to day until all the business of Equalization presented to
them is disposed of, and hear and determine all complaints respect- Tohor and
ing the valuation of property both real and personal, made subse- complaints
quent to the preceding first Monday in March, and correct any smessments, and
list or valuation, if they shall be convinced that the same be false, S4ualize the
and shall have power to equalize the valuation made by tho Asses-
sor, either by adding thereto or deducting therefrom, such sums
as to them or & majority of them shall appear just and equitable.

During the time the Board of Equalization is in session the Asses- ,..0.c0r 1o
gor, or one of his assistants, shall be in attendance, and be allowed atend mestings
to mako any statement to the Court touching the question of *
qumlization before the Board.

Sko. 28. Tho Auditor of each county shall annually, imme- fudiorstel
diately after the first Monday of August in each year, make out adupilcate tax
a duplicate of taxes assessed in his county in the following man- herein set forih,
ner: He shall place in alphabetical order, the names of all persons, 224 delivor tho
corporations, and companies liable to pay a tax in the county, he Sherir.
shall place in separato columns and opposite the names of the
property tax paycrs, (designating by the word * paid,” such as
have paid to the Collector of Taxes,)

First. Real estate other than city or town lots.

Second. The number of acres of such real estate.

Third. The value of such real estate.

Fourth. The value of improvements thereon,

Fifth. City and town lots.

Sixth. Value thercof.

Scventh. Value of improvements thereon.

Eighth. Value of personal property (except improvements on
real cstate.)

Ninth. Total value of property.

Tenth. State tax thereon.

Eleventk. County tax thereon,

Twelfth. Poll tax.

Thirteenth. Delinguent tax of previous year.

Fourteenth. Total tax.

If the names of persons liable to pay a tax on“any property in
the county be not known to the Auditor, he shall place such
property in the duplicate opposite the words ¢ unknown owners,”
and he shall add up and set down on each page of such duplicate,
the several columns containing the valuation of real and personal
property, the taxes charged, and the number of acres, carrying
the same forwa.xg% from page to page, to the close of the duplicate,
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and at the erd of the duplicate he shall add up and set down the
aggregate of the items for the wholo county ; and he shall cause
Alsoaduplicate & 00py of tha delinqueat proportion of such duplicate to be deliv-
ofdenqgens, ered to the Bheriff of his county on or before the third Monday of
same, sad o st August of each year, as also & list of taxes already paid to the
pald. Collector of T'axes, with the names in alphabetical order: Pro-
provideatne  Vided, that the Court of Sessions, or the Board of Supervisors, a8
gelinquent st the case may be, may, when in their judgment it becomes neces-
bythoBowd.  Bary, order as much of the delinquent tax list stricken from the
assessment rll as they shall deem unnecessary longer to continue.
Audorshal  Sgo. 29. He shall make out and cause to be transmitted, by
ofpolland tax  mail or otherwise, to the Comptroller of State, on or before the
Conptrotior ot fixst day of November of each year, & complete abstract of the
State. property listed in his county, the valuation thereof, the number of
olls, the amount of each kind of tax, and the aggregate thereof
in the county, and certify the same, as also the rate of each kind
of tax assessed.
Auditor and SEc. 30. The Auditor, in presence of the Assessor, shall,
A monsin from time to time, correct all errors which he may discover in his
taxlish and ssue dyplicate, either in the name of the person charged with taxes,
therefor. the description of the property, or amount of taxes charged; and
when such correction 18 made, after the duplicate is delivered to
the Sheriff for collectior, the Auditor shall give to the person to
be affected thereby, a certificato of such correction to be presented
to the Sheriff, who shall make the like correction on his duplicate,
and keep such certificate as his voucher on acttlement with the
Auditor.
SherlfTto ba Seo. 81. The Sheriff, who shall be the collector of all taxes
folloalor of  and except poll taxes, shall receive from the Assessor, immediately
el afor after the entry upon the roll, a duplicate of each entry of taxes at

S loum, collect the time the /issessor makes the assessment, (a copy of such du-

the taxes plicate being also returned to the Auditor by the Assessor,) and
therein. proceed to collect the taxes being charged by the County Auditor,

with the full smount thus charged upen such duplicate ; and the
Tomcompany COllector, accompanying the Assessor in his travels over the
odmeecr, county, shall have power in his discretion to demand any and all
thelr discretion, - {axes upon personal property due the State or county from any
taxes, person liable to taxation, who shall not be the owner of any real

estate in such county, so svon as the Assessor shall list such tax
Enforcsmentof payer, and shall have the samc powers to enforce the payment of
Poperiywax.  Buch tax on personal property as is givon the Assessor for the en-

forcement of the payment of the poll tax.
Amosmmeais Szc. 32. Every assessment made in conformity with the spirit
accordance with @nd intontion of the provisions of this Act, shall remain as judg-
e oTaneof ment and lien, and have the force and effect of an execution
Jomanses o against the party and property liable for the taxes thereon; and
exocution on the the Sheriff is hereby authorized and rcquired to seize and sell, in
Poworeot the  like manner and with the same fees allowed on other exccutions,
onomingthe  any property, the taxes on which shall not have been paid on or
same.

before the third Monday of September in each year, by giving ten



FOURTH SESSION. 269

days® written or printed notice thereof, a copy of which notice Sueecf .
shall be given in the Spanish language in all the counties south of property, sad
the county of Contra Costa, including said county, designating the the sume.
time and place of sale, and the name of the owners of such pro- 1o be puiianed
perty, when known, and when not known, stating such fact, ag eenots
also the deseription of the property so seized, and where situated, Spauish
as also any and all improvements that are thereon or appertaining
thereto, which said notico shall be posted on the door of the county
court-house, and in three conspicuous places in the election pre-
cinets where such proporty is situated. If said property bereal o o
estate, 16 shall be sold at the county court-house, between the shait take piace.
hours of ton o’clock, A, M., and four o’clock, P. M.; and if
personal property, it shall be sold in the election precinet where
the property is situated. The purchaser or purchasers of all or Rightaof
any property sold for the payment of any taxes lovied by this Act, ®
shall at any time freely enjoy the right to enter and take posses-
sion theroof, on whose land soever the same may be found : Pro-
vided, that if such assessment shall be due on personal property, Resland
real estate of the party owning such personal property, or any proporiy may be
other personal property belonging to him, may be sold under the fr, ©F Pemom!
provisions of this section for the payment of said assessment.

Sec. 83. The Sheriff, in selling said real cstate, shall, at the Salss ot
time of said public sale, announce and designate the part to be coseand
sold, (if the owner thoreof bo present, and shall decline to do so Hayeiot
himself,) defining the same by some definite starting point, so that sme. ™
tho land can be easily identified by some metes and bounds, as
also to make the piece or parcel of land (8o sold for the taxes and
costs thercon) in as near o compact form as practicable, and at
all such sales of real estate for taxes and costs, the person or per-
sons who will take the smallest amount or quantity thereof for the
taxes und costs due thercon at the time of said sale, together with
the accruing costs and charges, shall be entitled o become the
purchaser, and the Sheriff shall, so soon as practicable thereafter, Cerifoates ot
and on payment of such taxes and costs, exccute a certificato of tetaot.
conveyance of sale to him or them, setting forth therein the amount
of asscssment and their nature, tho namo of the party owning the
game, when known, as also when not known, to be so stated ; fail-
ure to pay said taxes and costs at the time of sale, the dato of the
scizure of said real estate, the date of the potice of sald seizure,
and of all other notices roquired by this Act, with the date and
place of sale, together with the amount or amounts paid for the
taxes and costs of said real estate, the description of the same as
gold, together with a full description of the mefes and bounds
thereof, ag also of any and all improvements thereon, and shall
deliver a certified copy of said certificate to the purchaser or
purchasers thereof, and the County Recorder shall, on being paid county Recorder
his legal fecs, record said certificate ; and if, at tho cxpiration of jresord the
six calendar months from the day of said sale, the party owning Soete dood for
said real estate (and improvements, when any exist) fail to re- deatribad therein
deem the same from the purchaser thereof, with fifty per contum by seieamme
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st e advance (and double the expense of recording the certificate
paymentotity aforesaid) on the amount set forth in said certificate of sale, the

by Sheriff of the county shall then cxecute a deed of conveyance in

fee simple to the purchaser or purchasers, or assigns thereof, for

said real estate and improvements, if any there be, acknowledging

said deed before some person authorized by law to take acknowl-

Desto odgments of deeds, and the sale shall become absolute, and said
0 DO

Decatobo 4 deed shall bo prima facie evidence, in all courts of this Stato, of
rghisunderthe the conveyance of all right, title and interest in and to said
) property ownod by the delinquent or delinguents at the time of
Property sold for 8aid sale ; and all property, real and personal, seized and sold by
et ™  any Marshal or Tax (gollector of any mcorporated city or town in
_ pocordance with  thig State, under the authority of any assessment for tax purposes,
aroin contained. 804 for their use, and made by and wnder the authority of the
Councils or Trustees thereof, shall be sold as ncarly in conformity
as can be, as are prescribed in this Act, except in such cases as
are specially provided for by law : Provided, that any real cstate
Propertyof 80 sold for taxes, either State, county, or municipal, which is, at
}f,‘:“.‘i;:‘:‘:.’,"‘,‘,‘e the time of such sale, the property of a minor heir or heirs, or in
Tedeomed yawit which such may be interested, the same shall be subject to re-
such minorsshatl demption ab any time within ono year after such minor heir or
ve attained the « . o . . .
sge of majority  heirs shall have attained the age of majority, by such minor heir
Gpoymentol or heirs, or their legal rcpresentatives, on the payment of the
horein seé fort. - gmount of the taxes, costs and charges thereon, together with fifty
per centum per annum for the first year, and thereafter at the
rate of ten per cent. per annum on such amount of taxes, costs
and charges, and be as binding and of the same force and offect
a8 other sales made by virtue thereof; and nothing in this Aect
shall be so construed as to prevent any county, incorporated city
or town from levying a license tax for county or municipal pur-
oses.

Doeds under clty P See. 34. All certificates of sale, as well as deeds of convey-
oxeculed by . ance of real estate, or improvements, sold by virtue of any assess-
Ofor making  ment for taxes in any incorporated city or town, shall be made

by the Marshal or Tax Collector thereof.
Fundsrocotvable  SEC. 35. All taxes collected under the provisious of this Act
fortaxesunder  for State purposes, shall be collected in the legal currency of the
United States, or in foreign coin at the value fixed by the laws
of the General Government, or in clean and pure gold dust, at
the rate of seventeen dollars and twenty-five cents per ounce
troy weight, or in bonds of the State, with the interest due there-
on, which bonds are known as the three per cent. bonds, or in
warrants drawn by the Comptroller of State upon the General
Fund, and registered by the Treasurer, or any other evidence of
Tovepaid over  civil indebtedness of the State, and the same shall be paid to the
Chunty Treasurer County Treasurer, and the Sheriff shall take duplicate reccipts
o ?®  therefor, as provided for in the next section of this Act. The
Bheir  Sheriff and his bondsmen shall be held responsible for the
the funds payment of all taxes collected by him, in such funds as are

oot specified in this section, for State purposes, except said threo
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per cent. bonds: Provided, however, that the provisions of this Provislons of
Act shall not be construed so as to conflict with the execution i conftict with
of any laws that have been or may be enacted, authorizing any {:{‘j:jf,‘;:{{;}’g o
county and city in this State to fund the debt of the same, and ey or county
prescribing the manner of asscssing and collecting taxes for =

county and city purposes: And provided further, that the in- Tnteresttax to be
terest tax of thirty-nine cents on the hundred dollars, provided puid in kold or

. . . . Py silver coin,

in scction one of article onc of this Act, shall be paid in gold

or silver coin, and m}y taxes assessed for municipal purposes hnnidipd taxes

pufei s in such funds as
may be paid in such funds, or in such mannecr as may be pre- may bo

. - N rescribed by
seribed by such corporate authority, or in clean and pure gold Eorporation
dust, atthe rate fixed in this seetion. maxing the

Sec. 36. The Sheriff shall, on the first Monday in Octuber sherimshai
and on the third Monday in December in each year, attend at P tromurer
the office of the County '['rcasurer, and then and there present fiihe times
under oath to the County Treasurer and the County Auditor, a astuoment °
correct account of all his transactions as collector of the asscssed cottestions, and”
taxes, and shall, at the same time, accout:t for and pay over to lccouat for the
the County 'I'reasurer, any and all funds in his hands not pre-
viously paid over, which account shall be in writing, signed by -
the Sherifl and countersigned by the Auditor and Treasurer,
and shall be filed in the oflice of the County Auditor.

Skc. 87. It shall be the duty of tho County Treasurer, in all Trensmrerio
settlements with the Sheriff, to administer an oath to said Sheriff, to sherir,
roquiring him to state whether the monoys, or gold dust, or Comp- pr e ©
troller’s warrants paid by him to the Treasurer are the same &X' funds
which he colleeted, and that the bonds received by him were ro- paymwent for
ceived at par value, with the interest duc thercon. No officer ™™™
shall bo allowed any interest on the State bonds received for taxes Dule of receipt
after the time said bonds were reccived, which time shall be noted endorsed on the
on the bonds, with the amecunt of interest allowed thercon, and *"™
also the name of the party from whom received. Nothing con-
tained in this Act shall be constrned to abridge tho powers for Trovisionsuf ihis
taxation of any incorporated city or town; nor as prolibiting the munieipu taxes.
levy and collection of any tax or asscssment authorized by law for
special purposes. .

Sco. 38, The Sheriff shall, on the first Monday in"November, Delinquont list,
make a return in duplicate to the County Treasurer and County ani enforcemont
Auditor, of all unpaid taxes for the yecar, with the name of a] vfthv mame-
delinquent tax payers, if known ; and shall proceed to collect and
enforee the payment of all unpaid taxes, in mammer and form ag
provided for the collcction of taxes in this Act; said duplicate
return shall be placed on filo in tho office of tho Treasurer and in
the office of the Auditor. The County Treasurer and County Anditor end
Auditor shall then make a return, undor oath, to the Comptroller mike a duplisato
of State, of all State taxes remaining unpaid in their county, and Compteoiter of
subscqugﬂtly&. also, In conformity with cach return made to them ™
by the Sheriff.

y‘E:Ec. 89. On the first Monday of March in each year, the Scttementor

officers under the

Sheriff, the County Treasurer and the County Auditor shall attend Act, the timeand
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at the office of the County Auditor, and the Sheriff shall then and
there make a final settlement for the year with said Awuditor and
Treasurer, for the amount of all taxes with which said Sheriff
stands charged, in the manner following :

First. The Auditor shall take from the duplicate in the hands
of the Sheriff, for collection, a list of all such taxes therein, de-
seribing the property on which such delinquent taxes are charged,
as the same is described in such duplicate, and shall note therein,
in a marginal column, the reason assigned by the Sheriff, and
subseribe, under oath administered by the Auditor, why such
taxes could not be collected.

Second. The Auditor shall forthwith record such list of delin-
quencies in his office, and thereupon forward the same to the
Comptroller of State.

Third. After deducting the amount returned delinquent, and
the fees for the collection allowed to the Sheriff, from the seversl
charges taxed on the duplicate, in a just and rateable proportion,
the Sheriff shall be held liable for the balance, and shall thereupon

- pay such balance to the Treasurer. The Auditor shall thereupon

Final delinguent
list to be placed
1 list of
succeeding year,
and Shersff
authorized to
collect the same
immediately

Settlements of
Sheriff, and
penalty for not
making the
same

Collecting
officers under the
Act to beready
when called on
to pay over
revenue held by
them.

balance the Sheriff’s account by crediting the Sheriff with the
amount of delinquent taxes and with all moneys paid to the Trea-
surer, together with his commissions for collecting: no further
taxes shall be collectable on such duplicate, bub whatever taxes
may remain uncollected on the delinguent list on the final settle-
ment on the first day of March, shall be placed in the tax list of
the succeeding year, and the Sheriff shall immediately proceed to
collect the same, and on the first Monday of June and September
pay over so much as he has collected thereon into the County
Treasury, and continue collections of the remainder and payments
thereof at the periods assigned by law for the payment of other
portions of the tax list.

Stc. 40. If the Sherifl’ shall refuse or neglect to make the
returns and settlements with the Treasurer and Auditor of his
county as in this Act specified, he and his sureties shall be held
liable to pay the full amount of taxes charged upon the duplicate ;
and the District Attorney, on bewng instructed so to do by the
Comptroller of State, or by the County Court of the county, or
Board of Supervisors if there be any, shall cause suit to be 1n-
stituted against such Sheriff and his sureties, and no stay of
execution or exemption of any property shall be allowed on a
judgment rendered or execution issued 1n such suit.

Sec. 41. Every Sheriff and each County Treasurer shall,
after the receipt of any revenue belonging to the State, hold
himself ready to pay to the Treasurer of State, on the warrant
or order of said T'reasurer, endorsed by the Comptroller, all State
revenue collected to the date of said warrant or order, less his
lawful {ees; and the Sheriff shall retain such warrant or order
as a voucher, and the amount thereof shall be allowed to him
on his settlement with the County Treasurer, and the voucher
of the Treasurer of State be receipted for as cash, and the
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County Treasurer shall return such warrant or order as a voucher,
and the amount thereof shall be allowed to him on his settle-
ment with the Comptroller of State.

Sec. 42. The len of the State for all taxes for State and Luen for State
county purposes, shall attach on all real and personal estate on hereot 1T
the first day of March annually, and such lien, to the absolute
exclusion of other liens, shall continue till all taxes thereon shail
be paid, including in the lien on real estate the assessed value
and taxes on all personal property owned by holders of real
eslate.

Sec. 43. Whenever any tax is paid to the Sheriff, he shall Recordofux
note the same on his duplicate, and shall give to the person feceipis therofor.
paying the same a receipt, specifying the amount paid, what
paid for, the property on which the same was assessed accord-

Ing to its description, and the owner’s name on the duplicate.

Sec. 44. The County Treasurers of Calaveras, El Dorado, freasurersof
Placer, San Francisco, Sacramento, San Joaquin, Yuba, and nuned shan
Tuolumne counties, shall settle and pay over 1o the State Trea- soer Stue fonds
surer, on the third Monday of Deceinber, the third Monday of auarteny.
April, the third Monday of July, and the third Monday of Octo-
ber of every year, any and all funds which shall come into their
hands as County Treasurers, for the use and benefit of the
State. The Treasurers of all other counties shall settle and
pay over to the State Treasurer, all funds which shall cone Andie
into their hands as County 'T'reasurers, for the use and benefit tounties of the
of the State, on the third Monday of December, and on the third Skt sem-
Monday of July in each year. )

Sec. 45. Neither the Sheriff nor the County Treasurer shall Penalty for usg
use, employ, loan, or in any manner, directly or indirectly, place out funds belongme
of his or their possession any of the funds which may come into '© e State:
his or their hands under the provisions of this Act. Any officer
violating the provisions of this section shall be deemed guilty of a
misdemeanor, and shall, on conviction, be fined in any sum not
exceeding five thousand dollars, or imprisonment in the county jail
for a term not exceeding six months, or be punished by both such
fine and imprisonment, and shall at once be removed from office.

SEc. 46.  The Board of Equalization for each county shall, on Board of
or before the first Monday of March, or as soon as practicable Sl hesc:

5 shall assess the
thereafter, annually assess the amount of taxes that shall be levied amounis to be

for county purposes, designating the number of cents which shall, t%:clez?l;f?;l%i;zty

on each one hundred dollars of taxable property, real or personal, same. =

be levied for such purposes, and shall add thereto the amountlevied

by law on each one hundred dollars of taxable property, real or

personal, and poll tax for State and county purposes, which shall

be entered of record ; said Court or Board, and the Clerk thereof, certificates

shall forthwith make out certificates of the same, one of which he Yirect to be

shall deliver to the County Auditor, and the other fo the County Auditor aud

Treasurer. ’
SEc. 47. Delinquent taxes may, at any time before the land petmquent tax

is sold therefor, with the penalty, interest, and damages thereon, rayocPid aiter

be paid into the county treasury at any time after the delinquent
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list is retwrned as herein provided; and the person so paying
taxcs shall file the Treasurer’s receipt therefor with the County
Auditor, and take his receipt therefor.
Fachoffiershall  Sgc. 48. The Treasurer, the Sheriff, the Agsossor, the Audi-
Eiﬂ?.r):::'{ng- tor, the Clerk of the Board of Equalization, and each member of
ories required  such Board shall, each, separately perform the dutics required of
At shal 0t o, i In his office, and shall not perform the duties of any two such
noreonceal  officers except as provided by law, and such officer who shall at
roluttye tnereto,  the same time perform the duties of any two such officers in
any manner connected with the public revenue, exceptin the manner
expressly authorized by law, or should any collecting or dishursing
officer neglect the performance of the duties required by this Act,
go as to conceal from others, after inquiry, any proper information
Pennlty for in relation thereto, he shall be deemed guilty of a misdemeanor,
rovisions ™ and on conviction thereof, shall bo punished by imprisonment in
tho county jail, not less than six months nor more than one year,
or by a fine not less than wo hundred nor moro than one thousand
dollars, or by both such fine and imprisonment.
Bourd of Skc. 49. It shall be the duty of the Board of Equalization,
Faualiztlon — gnd they are hereby roquired, to immediately remove any Assossor
Asaessurs from office who shall neglect or refuse to discharge the duties

provistous of tnis herein reqquired of him, or who shall violate any of the provisions
Act. of this Act, and to appoint and qualify another in his place. Such
Assessor shall have the privilege of making an appeal to the County
oy appeat 1o Jourt from the decision of the Board of Equalization, but such
" appeal shall not permit any delay in the collections or assess-

ments. .
Folt, cotoctions,  SEC- 00.  The Board of Equalization shall compare, at least
and delinquent ~ opce in cach year, the assessment roll with the collections and

Compared delinquent return, and if they deem necessary, publish the delin-
annually. qucnts.

Blanks for Src. 561. Blanks for State licenses shall be furnished by the
Honmen. | Comptroller of State, but if not reccived by the Auditor when

furnish the same. necessary to be used, may, as well as those for county licenses,
be procured by the Auditor at the expense of the county ; but the
cost of the State blanks shall be allowed to the county on final set-
tlement with the Comptroller.

Auditor tomake  Src, 52, The Count; Auditor shall male a quarterly report

pauurtenyebort to the Comptroller of State, of the amounnt of moneys in the

a Comptroller o

Stute, wd modo connty treasury belonging to the State ; for this purpose he is

of preparing the . .

sante. cmupowered o examiuc the books of the Treasurer, and admin-
ister the oath as to their correctness; and the 'T'rcasurer shall
also, at the time of such examination, make and subscribe an
affidavit, that all the moneys rcceived by him have been properly
entered in the books submitted for examination.

Collections to he  SEC. 53.  Any sherift’ or other officer who may negleet to pay

B s atter 10t0 the county treasury any moneys by him collected for the

makingthesamo, space of thirly days after such collection, and within ten days

,‘}'Lf,';'lé’c‘i','“"' for ~ after payment to the County "I'reasurer, to present the Treas-

urer’s receipt to the Auditor, in order that the amount may he
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charged to the T'reasurer by the Auditor, shall forfeit and pay
double the amount so collected, and be prosccuted upon his
bond for such delinquency.

Sec. 54. The Sherifl shall be allowed for collecting all taxes Fees of Sherit,
except license taxes, foreign miners’ taxes and poll taxes, the
following rates, on all sums collected and paid over, viz: cight
per cent. on the first five thousand dollars, ten per ceut. on all
sums hetwecn five thousand and ten thousand dollars, and fifteen
per cent, on all sumns above ten thousand dollars. The ASSCSSOT Feqs o Assessore,
and his deputies shall be allowed not loss than twelve dollars
per diem for his services, whilst actnally engaged in the per-
formance of his official dulies, in 1the counties of 'T'ulare, Mari- 1 counties
posa, Tuolumne, Calaveras, El Dorado, Placer, Nevada, Yuba, herin nomed.
Butte, Sierra, Shasta, Siskiyou, Trinity and Klamath. In the
other counties of this State the compensation of such Assessors
shall not be less than eight dollars per diem, nor more than six-
teen dollars per diem, whilst actually engaged in his official
duties. And in all cases the amount of such compensation To be reguisted
shall be affixed as herein provided by the Courts of Sessions of B},eautof
their respective counties. The compensation of the County rees of comnty
Auditors shall be forty cents per folio for all services performed Auditors.
in the discharge of such duties. Provided, thal in the counties
of San Francisco and Sacramento, the amount of compensation ee of Sherifts
allowed to the Sheriff for the collection of all taxes except license counties.
taX, poll tax and foreign miners’ tax, shall be five per cent. on
the whole amount collected and paid over. The County Treas- Fecsof county
urer in each county in this State shall receive on all sums col. Treasurers.
lected and disbursed, three per cent. Nothing in this Act shall Term o et
be construed as to allow a per centage on both collection and " )
disbursement.

Sec. 55. The County Treasurer shall receive twenty cents Jileage of
per mile for travelling fees in going to and returning from the Treasurer.
seat of Government at the periods prescribed by law, to be com-
puted by the Comptroller, according to the distance on the route
most usually travelled.

Sec. 56. The amount allowed and paid to the Sheriffs, Asses- rFees for
sor and Auditor, shall be apportioned by the County Auditor in foienns wses;
proportion to the amount received into the County Treasury for §7Ceioty
State purposes, and charged to the State or county, rateably in copy trinemitted
said proportion’; and the Auditor shall forward to the Comptroller Gomptroter.
of State, a certified statement of the amount so apportioned against
thpthSt-a.to, and the Comptroller shall credit the Treasurer there-
with.

Src. 57. The amount of moneys collected by the Sheriff sha]l, settiements tobe
at least once in every month during the year, be paid into the Djieand
County Treasury, designating, in the separate receipts therefor, prid overto
whether the amount was received for license taxes or for property menihy.

tax; whether for State or county purposes. 'The receipt from the

County Treasurer, delivered within ten days thereafter to the

Auditor, shall be & voucher for the Sheriff against the amount . =
charged him by tgz Auditor, and the amount receipted by the Tressurer and
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blank llcenses.  Treagurer to the Sheriff on license account, with the blank licenses

the sccnrcy of returned to the Auditor, will test the accuracy of the returns of

conse 820U the Collector of Taxes for license account ; these settlements shall
be made morthly.

Accsracy of the Sec. 58. In tko Sheriff’s return and seftlement with the

remofsherit  County Auditor on the first Monday of August, the Treasurer’s

forpropny % roceipts for property tax and the amount of the delinquent list
then returned shall test the accuracy of tho return of the Sheriff

. for property tax.

Sheriff may Sec. 59. The Sheriff of any county may command the same

smitancein  assistance for enforcing the collection of taxes as is by law allowed
Sovmantotmses, 0 him in the execution of process; and any Sheriff who shall
wilfully or irtentionally neglect or refuse to enforce the collection
Pensityfor _ of tixes in his county, shall, on proof of such neglect or refusal,
negloct of Eherif. 1o gubject to removal from office, as provided by law for the re-
moval of civi: officers otherwise than by impeachment.
County Auditor ~ SEC. 60. The County Auditor shall, at least once in every
oy, three months, forward to the Comptroller of State a full abstract
oy of all licenses granted under the provisions of Articles two, and
Bate, " voor, LATCE and four of this Act, payable to the County Treasurers for
" State purposes, naming to whom granted, and the amount of money
paid on account of the same for State purposes; and the Comp-
troller shall thereupon charge the County Treasurer with the
amount thereof. The payment of moneys for the purpose of ob-
Licenseatobe  {qining licenscs, under this Act, shall not be construed to grant in
County Auditor. Znydmanner a licenso until the licensc be actually obtained from the
uditor. :
Feesof Sheriffs Sec. 61. The Sheiiff shall be entitled to receive the follow-
for Certificates  ing fees for certificates and decds authorized by this Act: For
each certificate of the sale of personal property, one dollar; for
each certificate of the sale of real estate, two dollars; for each
deed of conveyance of real estate, including the certificate and
acknowledgment thereof, five dollars. 'The description of the
entire amount of property purchased by each purchaser shall,
unless otherwise directed by such purchaser, be included in one
deed or certificate. The cost of such certificate or deed shall
be included in the amount of the charges herein provided.
mempmuo . Sec. 62. The redemption of property sold for taxes, as pro-
depositing with - vided in this Act, may be made by paying to the purchaser the
Qounty neusurer amount of the taxes and legal costs, charges and per centage
under this Ac  thereon, or depositing the saize with the County Treasurer to
the credit of such purchaser.
Appropriation of __SEC. 63. All moneys collected as revenue in this State, the
zeronue under  disposition of which is not otherwise provided by law, shall be
paid into the gencral fund. So much of section eleven of an
“Act concerning Toll Bridges,” passed May 1st, 1851, as con-
flicts with this Act is hereby repealed.
License Act of Sec. 64. “An Act concerning Licenses,” approved May 4th,
1633 ropesled:- 1852, is hereby repealed.
Trroma  Sec. 65. “An Act to provide for levying, assessing and col-
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lecting public revenue,” approved April 23d, 1852, is hereby
repealed : Provided, nothing in this Act shall affect the com- proviso.
pletion of collection of taxes, or licenses, or other moneys, due
under the provisions of said Act prior to the passage of this Act.

Sec. (6. Scction twenty-thres of an act amendatory of an rormer Act
act entitled *“ An Act to create a State Hospital in the City of ™reted
Sacramento,” passed April 28, 1851, is hereby repealed.

Sec. 67. Sections twenty and twenty one of “ An Act to Former Act
create a State Hospital in the City of Stockton,” passed April ™Pede:
30, 1851, is hiereby repealed.

Skec. 68. Section four of “An Act to provide a rcvenue for Former Act
the State Marine Hospital at San Francisco,” passed March 26,

1861, is hereby repealed.

Sec. 69. So much of “An Act prescribing the mode of Artiomest A,
appointing Auctioneers, and defining their duties,” passed April
224, 1850, as conflicts with the provisions of this Act, is hereby
repealed.

Approved, May 18, 1853.

CHAPTER CLXVIIL

AN ACT

To define the fees to be charged by clerks of Courts
for the naturalization of foreigners.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrioy 1. That the clerks of the Courts of Record in this Festor
State shall he entitled to receive for each certificate of declara- papers shall not
tion to become a citizen of the United States, and for making $xsced three
a record thercof, three dollars, and for the certificate of citizen-
ship and making a record thereof, three dollars. The sum of
three dollars as hercin provided shall include the administration
of all oaths or other preliminary procecdings, and said papers
hercin provided for shall be issued by the Court upon applica- To whom lsued.
tion of any individual entitled to reccive them, and upon his
complying with the provisions of the naturalization laws,

Approved, May 18, 1853.
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CHAPTER CLXIX.

AN ACT

Additional to an Act to provide for the compensation
of County Judges, and of Associate Justices of the
Court of Sessions, and to repeal a like Act, passed
April twenty-second, eighteen hundred and fifty, ap-
p]:oved May sixteenth, cighteen hundred and fifty-
three.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Seyof Dbt Seerion 1. The County Judges of the following counties
shall receive annually as compensation of their services the fol-
OfSolanocounty. lowing compensation : First. The County judge of Solano
county thres thousand dollars. Second. 'The County Judge
Of Blerra connty. of Sierra county two thousand dollars.
Approved May 18, 1853,

CHAPTER CLXX.

AN ACT
For the Relief of John W. Jackson.

The People of the State of California, represented in Senate
and Assembly, do enact as _follows :

o imte  SECTION 1. The Comptroller of Btate is hereby authorized
warrant. and required to issue to John W, Jackson, a duplicate War Loan
Warrant for the sum of eighty-cight doltars; Provided, that a good
and sufficient bond shall be first excouted, on the part of the said
John W. Jackson, in the penalty of one hundred and seventy-six
Betobe  dollars to be approved by the Comptroller, conditioned to indem-
nify the State from the payment of & War Loan Warrant, dated
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on the twenty-third day of July, eighteen hundred and fifty-one,
number seventy-four, for the sum of eighty-eight dollars alleged
to have been lost by said John W. Jackson ; And provided further,
that the said John W. Jackson shall furnish satisfactory evidence
to tho Comptroller, by affidavit or otherwise, of the loss of such
warrant.

Approved, May 18, 1853.

CHAPTER CLXXI.

AN ACT

Supplemental to “An Act to regulate Eleetions,”
passed March twenty-third, one thousand eight hun-
dred and fifty.

The People of the State of California, represented in Senale
and Assembly, do enact as follows :

Secrrox 1. It is hereby made the duty of the County Clerk Counts Clerk ta

iransmit roturns

of each county of this State, within ten days after the receipt of eledtion fur
of the returns of any election for Governor and Licutenant-Gov- Secretatyer -
ernor, held in obedience to law to make out a true statement of State

said rcturns, showing the vote at each precinct in his county, cer-

tify the correetness of said statement under his hand and the seal

of his Court, and transmit the same, endorsed * Elcction Returns

for Governor and Licutenant-Governor,” to the Sccretary of State

to be filed and preserved among the Stato Archives.

Sec. 2. Said Clerk shall in like manner make out, cextify and Also returns for
transmit to the Sccretary of State for the same purposc, a state- Fegsteron
ment of any and all returns of election for members of the Sen-
ate and Assembly of the State Legislature, County Judge,.

County Clerk, Sheriff, Assessor, Collector, Attorney, Supervisor
and Coroner, which may be received at his office.

SEc. 3. On the reception of the statement aforesaid by tho gorernortoissuo
Secretary of Statc; it shall be the duty of the Governor to ghiiiiuans
issue commissions, under the same rules and conditions as other gad Uouuty
officers are commissioned, to the persons receiving the highest
number of votes for County Judge and County Clerk,

Approved, May 18, 1853.
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CHAPTER CLXXIIL

AN ACT

To protect the Archives of State and prevent their re-
moval from Benicia.

The People of the State of California, represented in Senate
and Assembly, do enuct as follows :

Writsorordes  SgerroN 1. It shall not be lawful for any Court of Justice

for removalof . .

Archives, &c., in this State, or eny Judge, to grant a writ of mandamus, or

{,?'S;P,:,';.'f,{i';dw any other writ or order against tho officers of State, or either

by Stato officors. of them, for the purposc of compelling the removal of the Archives
of the State, or any of the State offices from the City of Beni-
cia to any point or place in this State, and any writ so issued
shall be disregarded by cach and every officer of State, whose
duty it is to keep an officc ab the seat of government, without
rendering him or them liable for & contempt of court.

Approved, May 18, 1853. .

CHAPTER CLXXIIL

AN ACT

Prescribing the manner of applying for Pardons.

The People of the State of California, represented in Senate and
Assembly, do enact az follows :

Applicationsfor -~ SpcrIoN 1. That all pardons hereafter applied for, to the Gov-
pardon shall be P
made in ernor of this i3tate, by or on behalf of any person or persons con-

;‘,"',3“’.};’1‘:,',‘,';“0?'{1',';, victed in any of the courts of this State, of any crime punishable

Act. by imprisonment in the Penitentiary, and sentenced to such im-
prisonment, shall be made and conducted according to the provis-
ions of this Act.

Notica of tho SEc. 2. Notico shall be given to the Judge of the court in

spphcaion sbant_which the indictment was found or the conviction had, and also to
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the District Attorncy who prosecuted the indictment under which 5pmeds o udge

the prisoner was convicted, of the intention to make application to ¥hichthe =
the Governor for pardon, by the party intending to make the ap- hud.
plication, at least thirty days before the application shall be con-

sidered by the Governor, and a copy of the notice, acknowledged

by the Judge, shall be forwarded to the Governor by the County Corviobe
Clerk. The notice shall set forth the name or names of the person Governor.

or person in whose behalf application is intended to be made, the

crime of which he, she or they have been convicted, the time such

conviction was had and the term of sentence.

Sec. 8. The Clerk of the county in which the conviction was Yoticetobo
had, shall cause a copy of the notice to be published in some news- Gouniy Ciork,
paper published in the county, for at least twenty days before the und the Governar
application shall be considered by the Governor, or if no news-
paper be published in the county, then a copy of the notice shall
be posted by the Clerk upon the door of the court house twenty
days prior to the consideration of the application by the Governor ;
and the Clerk shall immediately upon inscrting or posting the
potice as herein provided, notify the Governor thereof, which noti-
fication to the Governor shall be considered evidence prima facie
that the law in this particular has been complied with.

Sec. 4. That in any and every case in which there is im- frovidonsof -
minent danger of the death of any person or persons so committed in cues where
or imprisoned, and which fact shall appear by the certificate of the approhanded.
Physician of the Penitentiary and the Warden thercof, the fore-
going provisions of this Act shall not be considered to apply.

SEC. 5. Nothing in this Act contained shall be so construed Govemor may
as to prevent the Giovernor of this State from pardoning a convict Whose term of
within from one to ten days prior to the expiration of his or her ﬁﬂfiﬂ.’ﬂﬁﬁ;?
term of imprisonment, without the applicant or applicants being ofhiive
compelled to comply with the provisions of this Act, nor shall this
Act be so construed as to authorize the Governor to grant a par-
don to any individual, unless, in his opinion, the person or persons
making application aro proper subjects for the excrcisc of Execu-
tivo clemency.

SE0. 6. The expenses of publications provided for by this Act, Fxpenscs of

shall be paid by the party making the application; anditis hereb_‘; ;s‘.:..::::i,%:‘g{f.', tobe
expressly provided that the Judge or Clerk shall charge no fee on No fees 1o bo

account of any service required of them under this Act: And Suinee derk.

provided further, that any Judge or Clerk refusing or neglecting gamiy ©e ton
to comply with the provisions of this Act, shall be decmed guilty s Act.

of & misdemeanor, and upon conviction thereof shall be removed

from office.

Approved, May 18, 1853.
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CHAPTER CLXXIYV.

AN ACT

Amendatory of an act entitled ¢ An Act to provide for
the Inspection of Flour,” passed May third, one
thousard eight hundred and fifty-two.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Section 1. The act entitled “An Act to provide for the
Inspection of Flour, passcd May third, one thousand cight
hundred and fifty-two, is hereby gmended so as to read as ifol-
lows: The Governor of the State, by and with the advice and
consent of the Senate, is hereby authorized to appoint for the
term: of two years, eight competent persons as Inspectors of
Flour of the State of California, two to reside in the city of
San Francisco, one to reside in the city of Sacramento, onc to
reside in the city of Marysville, one to reside in the city of
Stockton, one to reside in the city of Benicia, one to reside in
the city of Monterey, and one to reside in the city of San Diego,
and the said inspectors shall possess like powers and perform
the duties preseribed by this Act, within the ports for which
they shall severally be appointed.

Skc. 2. The Inspectors appointed in accordance with the
provisions of this Act, shall when called upon, inspcct any flour
that may arrive at the ports of entry in this State for which
they shall severally be appainted, and shall mark in a distinet
and legible manner each barrel or package as follows, according
to the quality thercof—* Superfine,” “ Fine,” “ Middling,” “ Bad
or condemned.” .There shall also be branded on each barrel or
package, the yeur, and month of the year said flour was so in-
speeted, together with the name of the Inspector. Each In-
spector shall correct any brand or mark which would give a
false weigkt to any harrel or package of flour.

Sre. 3. Every barrel or package containing flonr not marked
by the Tuspector as provided in this Act, shall have marked there-
on in a fair and legible manner the name of the vender of the
same, and they shall also be marked ¢ Superfine,” ¢ Fine,” ¢« Mid-
dling,” ¢ Bad or condemned,” according to their contents, and the
number of pounds contained therein, which shall be deemed a
“warranty,” by such vender that the barrel or package so mark.
ed is of the guality, and contains the quantity so represented.
Any person or firm who shall sell or offer for sale any flour not
marked as aforesaid, shall be liable to a pcnalty of twenty cents
for every barrel or package so sold or offered for sale, to be re-
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covered with costs before any court of competent jurisdiction,
by said Inspectors for their use.

Src. 4. The Inspectors appointed in accordance with the Moy Inspect fdour
provisions of this Act shall, at their discretion, or whenever :I;Pprtlwseauto“
there is apparent frand in the weight or quality of any barrel or **
package of flour marked with a private mark as provided in the
foregoing section, inspect the same, and if it is found to be defi-
cient in weight, or to contain flour of a bad quality or such as has s weishts,
been pulveirzed or re-ground, the person who sold the same shall re-ground flour.
be deemed guilty of a misdemeanor, and shall be punished for penatty tor
every such offence by fine not exceeding five hundred dollars, Jeadine the
to be recovered by said Inspector, with costs, before any court
of competent jurisdiction ; and all moneys so recovered by them
as such fine, shall be paid by said Inspectors quarterly to the sppropriation of
State Treasurer, and shall be by him applied to the fund for the fnes.
support of the State Marine Ilospital at San Francisco.

Sec. 5. Said Inspectors shall each be entitled to receive at Compensation of
the rate of five cents for every one hundred pounds of flour by """
them inspected or marked.

Sze. 6. The Inspectors appointed in accordance with the Inspectorsto
provisions of this Act, shall severally give to the State of Cali- et bond-
fornia, a bond in the sum of five thousand dollars, conditioned
for the faithful performance of their duties, to be approved by
the Governor; and any Inspector who shall falsely mark any Penay tor
flour, shall be liable to the person injured thereby in double the f? "radine
amount of the damage incurred.

Sec. 7. Any personor persons who shall alter or counterfeit Penalty for
any mark used in conformity with the provisions of this Act, brands sad
or who shall sell or offer for sale, flour put up in any barrel or ===
package previously used, and marked as provided in this Act,
without erasing or destroying said mark, shall forfeit the sum
of five hundred dollars for each and every offence, to be sued 4ppropriation of
for before any court of competent jurisdiction in this State, one- fines.
half of which shall go to the informer and the residue to the
State Hospital fund.

Sec. 8. The Inspectors hereinbefore provided for shall be Responsibilty of
responsible for their acts, and if they or any persons acting by Bf'l':‘::'iffﬁ"»m
their authority, shall mark any flour either in barrels or pacl- 4% branding.
ages erroneously, knowing the same to be crroneous, the In-
spector so offending shall, on conviction thereof, be fined for
each offence in 2 sum not to exceed five hundred dollars: Pro-
vided, always, that no vender of flour shall be required to have Inection tobe
any flour inspected under this Aet, unlessat his own request. arr.

Approved, May 18, 1853.

85
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CHAPTER CLXXYV.

AN ACT

To Amend an Act relating to Corporations.

The People of the State of California, represented in Senale
and Assembly, do enact as follows :

Ten or more Secrion 1. Any ten or more persons, citizens of this State,

Bestnme corporate MNAY assume corporate powers for the purpose of erecting Odd-

powers for cer- - Fellows’ halls, or buildings for the purposes of the meetings of

purposes. 3 . . . P . .

said societies, by filing a copy of their intention so to do with
the County Recorder of any county wherein said societies exist,
and may assume such corporate name as they may elect, and
in that name may sue and be sued, and shall have all the rights
of corporations in this State. Said Corporations may make such
constitutions, by-laws, rules and regulations as they may deem
best. Provided : That they are not contrary to the Constitu-
tion and Laws of this State. -

May held real Sec. 2. The said corporations may acquire and hold real

el and personal property not exceeding in value the sum of two
hundred thousand dollars each, and as long as said property
shall be held for the charitable purposes of the said secieties.
The same shall be free from taxation.

Other powers Sgc. 3. That it shall be lawful for the said corporations to

Boroinset have a common seal for their use, and the same may be changed

at their will, and shall in general have and exercise all such
rights, privileges and immunities, as by law are incident or ne-
cessary to corporations, and what may be necessary to the cor-
porations herein constituted.

Approved May 18, 1853.
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CHAPTER CLXXVIL

AN ACT

Explanatory of the thirty-ninth Section of an Act en-
titled “ An Act concerning Sheriffs,” passed April
twenty-ninth, one thousand eight hundred and fifty
one.

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

Secrion 1. The thirty-ninth section of An Act entitled ¢ An Former Act
Act concerning Sheriffs,” passed April twenty-ninth, eighteen “®""%
hundred and fifty-one, shall be so construed as to include in its
meaning the collection of all taxes put into the hands of the
Sflilierlﬁ for collection previous to the expiration of his term of
office

Approved May 18, 1853.

CHAPTER CLXXVIIL

AN ACT
For the Relief of John C. Cremony.

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secrron 1. The Comptroller of State is hereby required to Comptroler ta
issue his warrant to John C. Cremony for the sum of fifty dollars, for gs0.
and the Treasurer required to pay the same out of any money
in the Treasury not otherwise appropriated belonging to the
General Fund.

Approved, May 18, 1853,
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CHAPTER CLXXVIIL

AN ACT

Amendatory of and supplementary to the Act entitled
“An Act to regulate proceedings in civil cases in
the Courts of Justice of this State.”

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Secriox 1. The Act entitled “ An Act to regulate proceed-
ings in civil cases in the Courts of Justice of this State,” passed
April twenty-ninth, one thousand eight hundred and fifty-one,
is hereby amended as specified in this Act.

Sec. 2. Section sixty-eight is amended so as to read as fol-
lows : Section sixty-eight. The Court may, in furtherance of
justice and on such terms as may be proper, amend any plead-
ing or proceedings by adding or striking out the name of any
party, or by correcting a mistake in the name of a party or a
mistake in any other respect, and may upon like terms cnlarge
the time for an answer or demurrer, or (fcmm‘rer to an answer
filed. The Court may likewise, upon affidavit showing good
cause thercfor, after notice to the adverse party, allow upon
such terms as may be just, an amendment to any pleading or
proceeding in other particulars, and may upon like terms allow
an answer to be made after the time limited by this Act; and
may upon such terms as may be just, and upon payment of
costs, relicve a party or his legal representatives from a judgment
order or other proceeding taken against him through his mis-
take, inadvertance, surprise or excusable neglect, when from any
cause the summons and a copy of the complaint in an action
have not been personally served on the defendant the Court
may allow on such terms as may be just, such defendant or his
legal representatives, at any time within six months after the
rendition of any judgment in such action, to answer to the merits
of the original action.

Sec. 3. Section one hundred and twenty of said Act is
amended so as to read as follows: Section one hundred and
twenty. 'The plaintiff at the time of issning the summons or at
any time afterwards may have the property of the defendant
attached, as security for the satisfaction of any judgment that
may be recoveled, unless the defendant give secunty to pay

_such judgment, as hereinafter provided in the following cases:

First. In an action upon a contract express or implied, for
the direct payment of money, which contract is made or is pay-
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able in this State, and is not secured by a mortgage upon real or
personal property.

Second. In an action upon a contract, express or imlidpe,
against a defendant not residing in this State.

Sec. 4. Section one hundred and twenty-one is amended so
as to read as follows: Section one hundred and twenty-one.
The Clerk of the Court shall issue the writ of attachment upon
receiving an affidavit by or on behalf of the plaintiff, which
shall be filed, showing—

First. 'That the defendant is indebted to the plaintifT, (speci-
fying the amount of such indebtedness, over and above all legal
set-offs or counter claims,) upon a contract express or implied,
for the direct payment of money, and that such contract was
made or is payable in this State, and that the payment of the
same has not been secured by any mortgage on real or personal
property. Or—

Second. That the defendant is indebted to the plaintiff,
(specifying the amount of such indebtcdness as near as may be,
over and above all legal set-offs or counter claims,) and that the
defendant is a non-resident of the State.

Skc. 5. Section three hundred and fifty-nine of said Act is
hereby ainended so as to read as follows: An appeal may be
taken to the District Courts from the County Courts of the county
or counties comprising any judicial district, in the following
cases:

First. From a final judgment rendered in an action, or
special proceeding commenced therein.

Sccond. From a judgment rendered on appeal.

Third. From an order granting or refusing a new trial, or
which affects a substantial right in an action or special procced-
ing.

SEc. 6. Section three hundred and sixty-two of said Act is
amended so as to read as follows: The appellant shall furnish
the papers to the Appellate Court in the same manner as upon
an appeal to the Supreme Court. Causes on appeal shall be
tried anew in the Appellate Court.

Sgc. 7. Section three hundred and sixty-six of said Act is
amended so as to rcad as follows: There may be tried anew in
the County Court, judgments in all civil cases rendered by Jus-
tices’y Recorders’ and Mayors’ Courts.

Sec. 8. Scetion four hundred and ninety-four is amended
so as to read as follows: The measure and mode of compensa-
tion of attorneys and counsellors shall be left to the agreement,
express or implied, of the parties. But there shall be allowed
to the prevailing party in any action in the ‘Supreme Court,
District Courts or Superior Court of the city of San Francisco,
and in all actions originally instituted in the County Courts,
certain sums by way of indemnity for his expenses In the ac-
tion, or special proceedings in the nature of an uction, which
allowances are in this Act termed costs.

Sro., 9.  Scction four hundred and ninety-five shall be so amend-
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ed as to read follows: Section four hundred and ninety-five.
Costs shall be allowed of course to the plaintiff upon & judgment
in his favor in the following cases.

First. In an action for the recovery of real property.

Second. In an action to rocover the possession of personal
property wher the value of the property amounts to two hundred
dollars or over. Such value shall be determined by the jury, court
or referee by whom the action is tried.

Third. In an action for the rocovery of money or damages
where plaintiff recovers two hundred dollars or over.

Fourth. In a special proceeding in the nature of an action.

SEc. 10. Section five hundred and one is amended so as to
read as follows: Wken allowed costs shall be as follows :

First. For all procecdings previous to the issue, twenty
dollars.

Second. For the trial of every issue of fact and the argu-
ment of evory issuc of law in an action or special proceeding in
the nature of an action, thirty dollars.

Third. For the argument of every contested motion in the
progress of an action or special proceeding in the nature of an
action, ten dollars.

Fourth. For proccedings subsequent fo trial or argument,
until judgment or appeal, ton dollars.

Fifth. ¥or the argument of overy appeal, thirty dollars.

Sixth. For proccedings subsequent to the argument of the
appeal, until judgment is entered thereon, twenty dollars.

Src. 11.  Section five hundred and two is amended so as to
read as follows :  In actions for the recovery of meney or damages,
or the posscssion of personal property or for the recovery of real
property, the plaintiff shall bo entitled to the additional allowance
of fivo per cent. on the first one thousand dollars, and two per
cent. on all over that sum, upon the amount of the verdict, or the
value of the property recorded ; such value to be determined at the
trial, or at the time the judgment is applied for, in case no answer
shall have been put in. In the actions specified in this section,
the defendant, in case of judgment for the defendant, shall be en-
titled to a similar per centage on the amount, or the value of the
property claimed by the plaintif. Bat such allowance shall in no
casc exceec. five hundred dollars ; Provided, that in any action or
special proceeding in the nature of an action, which may be dis-
missed or discontinued at the instance of cither party. No per
centage shell be allowed as herein provided.

Sto. 12, Scotion five hundred and seventeon is amended so
as to read as follows:  Section five hundred and seventeen. When
a written notice of & motion is necessary, it shall be given, if the
court be held in the same district with both parties five days before
the time appointed for the hearing ; otherwise ten days, but the
Court, or Judge, or County Judge may preseribe a shorter time.

Skc. 13. Bection five hundred and thirty-five is amended so
as to read as follows: Section five handred and thirty-five. No
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person shall be held to answer to any summons issued agninst him fiom 2 Juticcs

from a Justico’s Court, in a civil action, in any township or city other township

other than the one in which he shall reside, cxcept in the cases whieh horeider,

following : cxoept in certain

First. When there shall be no Justice’s Court for the town-
ship or city in which the defendant may reside, or no Justice
competent to act on the case.

Second. When two or more persons shall be jointly or
Jjointly and severally bound in any debt or contract, or otherwise
Jjointly liable in the same action, and reside in different townships
or different cities of the same county, or in different counties, the
plaintiff may prosecute his action in a Justice’s Court of the
township or city in which any of the debtors or other persons
liable may reside.

Third. In cases of injury to the persom, or to real or per-
sonal property, the plaintiff may prosccute his action in the town-
ship or city where the injury was committed.

Fourth. Where personal property unjustly taken or de-
tained is claimed, or damages therefor are claimed, the plaintiff
may bring his action in any township or city in which the property
may be found, or in which the property was taken. .

Fifth. When the dcfendant is a non-resident of the county,
be may be sued in any township or city wherein he may he found.

Sixth. When a person has confracted to perform any obli-
gation at a particular place, and resides in another township or
city, he may be sued in the township or city in which such obliga-
tion is to be performed, or in which he resides.

Seventh. When the foreclosure of a mortgage or the cnforce- |
ment of a licn upon personal property is sought by the action, the
plaintiff may sue in the township or city where the property is
situated.

Eighth. Any person or persons residing in the city of San Jurisdiction of
Francisco may be ield to answer to any summons issued against of San Francisco.
him or them from the Court of a Justice for any township within
the cox('{)orate limits of the city of San Francisco in any action or

roceeding whereof Justices of the Peace of the city or county of

an Francisco have or may have jurisdiction by law : Provided,
nothing herein contained shall be construed to allow any Justice
of said city or county to hold & court in any other township than
the one for which he shall have been elected.

Src. 14. Section five hundred and eighty-two of said Act is

amended so as to read as follows: If at any time before the trial
it appear, to the satisfaction of the Justice before whom the ac- [Rbesmov to,
tion i8 brought, by affidavit of either party, that such Justice is peocooiings
& material witness for either party, or if either party make affidavit =~
that he has reason to believe, and does believe, that he cannot
have a fair and impartial trial before such Justice by reason of
the interest, prejudice or bias of the Justice, tho action shall be
transferred to some other Justice of the same or neighboring
township; and in case & jury be demanded, and affidavit of either
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party is made, that he cannot have a fair and impartial trial, on
account of the bias or prejudice of the citizens of the township
against him, the action shall be transforred to some other Justice
of the Peace in the county. The Justico to whom an action may
be transferrad by the provisions of this section, shdll have and
exercisc the same jurisdiction over thc action as if it had been
originally commenced before him. The Justico ordering the
transfer of the action to another Justice, shall immediately trans-
mit to the lztter, on payment of costs, all the papers in the action,
together with a certified transcript from his docket, of the proceed-
ings therein. Upon the return day of the summons, if a jury be
required, or if the Justice be actually engaged in other official
business, ho may adjourn the trial without the consent of cither
party, as follows :

First. 'When a party, who is not a resident of the county,
is in attendance, the adjournment not to exceed twenty-four hours ;
when the defendant in attendance is under arrest, the adjourn-
ment not to excced threo hours.

Second. On other causes not to exceed five days.

Sec. 15. Section six hundred and three of said act is
amended so as to rcad as follows: The provisions of this Act
which are referred to in this title, and those also in respect to
which no special provision is made in this title, shall be appli-
cable to Justices’ Courts, and the proceedings therein.

Sec. 16. Section six hundred and twenty-four of said Act
is amended so as to read as follows: Any party dissatisfied
with a judgment rendered in a Justice’s Court, may appeal
therefrom to the County Court of the county, at any time within
ten days after the rendition of the judgment.

Sec. 17. Section six hundred and twenty-five of said Act
is hereby repealed.

Skc. 18. Section six hundred and twenty-six of said Act is
amended so as to rcad as follows: An appeal shall be taken
by {iling a notice of appeal with the Justice and serving a copy
on the adve:se party.

Sec. 19. Section six hundred and twenty seven of said Act
is amended so as to read as follows: Upon receiving the notice
of appeal, and the undertaking, as required in the next section,
and on the payment of the costs of the action, the Justice shall
transmit to the Clerk of the County Court a copy of his docket
in the case, the undertaking filed, and the notice of appeal.

Src. 20. Section six hundred and twenty-eight of said Act
is amended so as to read asfollows: Anappeal from & Justice’s
Court shall not be cflectnal for any purpose unless an under-
taking be filed with two or more sureties, approved by the Jus-
tice, in a swn equal to twice the amount of the judgment and
costs, when the judgment is for the payirent of money; or
twice the value of the property added to twice the amount of
the costs, when the judgment 1s for the recovery of specific per-
sonal property ; and shall be to the effect that the appellant
will pay the amount of the judgment appealed from, or the value




FOURTH SESSION, 281

of the property specified in such judgment, as the case may be:
Provided, the judgment shall be affirmed by the Appellate
Courc, together with the costs on the appeal. If the judgment
appealed fromn be other than for the recovery of money or specific
personal property, the amonnt of the undertaking on appeal to
stay proceedings, shall be fixed by the Justice, and shall be to
the effect that the appellant will pay all costs on appeal, and all
damages which respondent may sustain thereby : Provided,
the judgment appealed from be affirmed.

Sec.21.  Section six hundred and thirty of said Act isamend- , .
ed 5o as to read as follows: The party appealing shall furnish fofaiss papers.
to the County Court the papers mentioned in section eleven of
this Act, certified by the Justice to be correct.

Sec. 22. 'This Act shall be in force and take effect, from
and after the first day of July, 1853,

Approved, May 18, 1853.

CHAPTER CLXXIX.

AN ACT

To provide for the establishment of a State Marine
Hospital at San Francisco and to provide for the In-
digent Sick in this State.

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Seorron 1. Theroe shall he established in the city of San Fran- §ate Marine
ciseo and for the State of California, a Hospital to be called the established.
¢ State Marine Hospital.”

Src. 2. The administration of said Hospital shall be under Admisistration
the control of a Board of Trustees to consist of five members, who control ofa Bosrd
ghall bo annually elected by the Legislature in joint convention, prmpaty cisved:
and shall be citizens of the United States and of this State. They bythe
ghall elect by ballot a President from their number, who shall pre- omeers.
side over their deliberations, and a Vice-President to act as Presi-
dent in the absence of tho President. They shall be known by Corporate nume
the name and style of the Trustees of the Stato Marine Hospital, “ *°
and by that name, they and their successors shall be known in law

and have perpetual succession, may sue and be sued in all courts
36
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in this Sta’e, may reccive and hold property, real and personal
Govemor ol for the use and bencfit of said Hospital. If any vacancies occur

prowae ™ in the Board of Trustees by death, resignation or otherwise, the

Trasteos. Governor shall appoint some suitable person for the unexpired
ferm.

Meatings of Sec. 8. The Board of Trustees shall meet on the first Mon~

ol

day of each month, or as often as may be necessary, and three
members shall constitute a quorum for the transaction of all busi-
Record of ness. They shall keep or cause to be kept a record of their pre-
proceadings.  ceedings, which shall be open to the inspection of the Legislature
and Executive Departments of the Government.
Powers ot Board  SEC, 4. The Board of Trustees shall have full power and
ofTrustee®  guthority to control and administer the affairs of the said State
Marine Hospital ; to rent buildings necessary for its purposes ; to
improve its property of whatsoever nature or kind it may be; to
appoint persons suitable and necessary to be employed in the Hos-
Not toallenateor pital and to define their compensation. But the Board of Trustees
woperiyar  shall have no power to alienate, sell, mortgage or disposc of in
vspl any way, any real estate belonging to, or claimed by the State
Marine Hospital without the consent of the Legislature ; nor shall
any of the property of the Hospital be made liable, in any man-
ner, for any debt which may be contracted by the Board of Trus-
tees.
To make annual -~ Sge. 5. The Board of Trustces shall make a full report, an-
Ligimtare,s0a nually, to the Legislature during the first week of its session,
conionis thereol: ghowing therein the amount of receipts and expenditures, the
condition of the property, the number of the patients admitted
during the year, their names, diseases, and places of nativity, the
number who have died, were cured or discharged, and the number
remaining in the Hospital at the end of the year.
Totomandput  SeEc. 6. The Board of Trustees shall have power to form,
for tho Y44 adopt, and put into execution all ordinances and by-laws requisite
goverumentor  for the government of themselves and the institution under their
and theoffcers  charge ; Provided, such ordinances and by-laws do not conflict
) with the laws of the United States or of this State, or of the ordi-
nances of tho city of San Francisco.

Teeamurer. Sec. 7. A Treasurer shall be chosen by the Board of Trus-
Hateeioctehond 1o0s. who shall hold his office at the will of the Board, and who,

before entering upon the duties of the office, shall give bond to
the Board of Trustees, with good and sufficient surcties in the
sum of thirty thousand dollars conditioned to be paid to the said
Board of Trustoes, upon a failure to discharge faithfully the duties
To be dispursing Of his office. It shall be his duty to collect all debts due the State
oeurofthe  ~ Marine Hospital, to keep a correet account of its property, credits
and revenues, and such other dutics connected with his office as
the Board of Trustces may direct, and to make all such disburse-
ments as shall have been previously authorized by the Board of
Montily Trustecs and not otherwise, and to make a monthly report to them.,
and salary.  Lhe salary of the L'reasurer shall not excecd two thousand dollars




FOURTH SESSION. 283

per annum, payable quarterly, and he shall not be entitled to any
clerk hire or office ront.

Sec. 8. There shall bo elected by the Legislature every two Beaidentand
years two Resident Physicians and two Visiting Physicians, who Physiclins,
shall be regular graduates in medicine, and who shall have prac- Number ihereat,
ticed their profession at least five ycars from the date of their 2551  ions.
diplomas, and one of whom shall be a surgeon. It shall be the %;l{lg{ﬁ!idem
duty of the Resident Physicians to take charge of the wards of
the Hospital, and they shall prescribe for the sick therein, and
shall keep records of all prescriptions. They shall reside within
the Hospital, and shall not be allowed to engago in any private Notto eogage in
ﬂ'a.ctice, and shall, by right of office, be Superintendents of the privel practiee.

ospital, give orders for the admission of patients, and have the
immediato control of its inmates; and shall, with tho consent of the
Trustees, employ and discharge all nurses, attendants and em- =
ployces : Provided, that they shall in all cascs consult and co- cu-opernto with
operate with the Visiting Physicians in all matters relating to the Xf,",’;}:‘.ﬁm
treatment of the patients, tho interior arrangements and general
management of the Institution. The Trustees shall, in all other Trustess in other
respects, have the supcrintendence thereof, make rules and orders te genera
for its government, and provide bedding, clothing, fuel, provisions, Siiee agaios ot
medicincs, and such other articles as shall be requisite therein ; tho Hosphal
and shall order paid out of the funds of the Hospital all wages for
nurses and attendants, as well as all incidental expenses of said
Hospital, and shall determine the compensation of said nurses and Compensstion
employces. The Resident Physicians shall receive, as compen- Sanfor .
sation in full for all services rendered by them, the sum of four F*Seit
thousand dollars, payabloe quarterly, by order of the Board of
Trustees out of the Hospital Fund.

SEc. 9. It shall be the duty of the Visiting Physicans to be patxof Tisitoe
in attendance at the Hospital at least twice in each day, or as
often as the condition of the patients who may be under their
charge shall demand ; and they shall in all cases consult and co-
operato with the Resident Physicians in all matters relaling to
the treatment and care of patients, shall receive for their services
in full the sum of four thousand dollars each, payable quarterly
by order of the Board of Trustees, out of the Hospital Fund.

Swc. 10, If either of the Resident or Visiting Physicians Fayeicians may

shall absent themselves without consent of the Board of Trustees, Rs}“x:{: ?r:‘tm
or neglect to discharge their duties as prescribed by this Act, he With the asseit
or they shall be suspended from office by the Board of Trustees, s meets of
with the assent and approbation of the Governor, until the meeting Legislaiare.

of the next Legislature, which, after hearing the representations

of the Board of Trustees and Resident or Visiting Physician, or

Physicians 80 suspended, shall dismiss or reinstate him or them.

Any vacancy which shall be made in either of the above named Yacandles tobe
offices by suspension, death, resignation, or removal, shall be filled Goversor,

by appointment by the Governor, of a person having the requisite
qualifications, who shall retain office until the next session of the

Legislatare.
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Trosteceof wwt SEC. 11, Tt shall be the duty of the persons heretofore con-
repealed by this _ gtituting the Board of Trustees of the State Marine Hospital at
the property heid San Franeisco to deliver to the Board of Trustees of the State
e to wioa Marine Hospital, created by this Act, all the property, real and
by this Act. ersonal, held by them in trust for the State Marme Hospital at
n Franciszo, and it shall be the duty of the Trustees of the
State Marine Hospital hereby created, to take care of and provide
for the patients which may be in the State Marine Hospital at San
Francisco at the time this Act shall take effect, and all moncys
Whoshalltske now belonging to the State Marine Hospital at San Francisco
therein,and  shall be transferred to the Trustees of the State Marine Hospital
Hdudetowe.  hereby created, and the said Trustecs shall pay out of any funds
which may come into their hands all of the debts which may be
owing by the said State Marine Hospital at San Francisco, which
have been created in accordance with law.
Officers of Sec. 12. No trustee, officer or employee of the State Marine
nstitution uot to Hospital shall have any interest in any undertaking or contract
contracts. for account of said State Marine Hospital, and any violation of
this scction shall operate as a forfeiturc of office, and no officer
shall be allowed to charge or appropriate any fee or perquisite
to his own use.

Record of Sec. 13. 'The Resident Physicians shall cause to be kept an
1'3‘:;‘.?25.‘,. ma ©€xact account in a book for the purpose, of all effects of persons
contents thereof. 'Who may die at the State Marine Hospital, the date of receipts,
Rffects of the name of the owner, and a full deseription of the property ;
patients. if in money the same shall at once be placed in the hands of
Irnotclsimed, the T'reasurer, which if not claimed by some person legally en-
Y homee® titled thereto within six months after the death of any such
Fospiar Funa. person, shall constitute a part of the Hospital fund ; but it shall
Resldont be the duty of the Resident Physician to cause notice of the

forward notice, faCt, With the name of the deceased, to be sent by letter to the
sud publisha - County Clerk of the county in which the deceased resided be-
decoased fore he or she came to this State, and such notice shall also be
puents, published in one or more newspapapers as prescribed by law.
Provided, always, that said sum of money or value of any such
property shall cxceed, after all legal charges shall have been
.deducted, the sum of one hundred aollars.
Resident Skc. 14. The Resident Physician shall audit all bills against
f.‘:&n”ﬁ,‘!,":,?.‘,’c‘:.‘,. the State Marine Hospital, and all accounts or bills thus audited
and approved by the Board of Trustees shall be paid out of the
Hospital fund.
Quarterly Sec. 16. The Trustees shall present a detailed account
Temmiedio”  quarterly to the Comptroller of State, under oath, for all moneys
Gomptrollerof  yecejved and expended for and on account of the State Marine
Whoshalisoectty F1OSPital, and the Comptroller in his annual report shall set
the sams in'his* forth as specifically as possible the amount received, the source
snoualzepott.  from whence derived, and the purposes for which expended.
Toadveruse for  SEC. 16. 'T'he Trustees shall advertise in otic or more news-
supplics, papers as provided by law quarterly, for such supplies of what-
soever kind, other than medicines as are required for the use of
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the Hospital, and contracts shall be made with the lowest Contracts toba
responsible bidder. Blddor.

Src. 17. All invalid persons desirous of being admitted into vetids and
the State Marine Hospital shall apply to the Resident Phy- indigentsick =~
sicians or either of them, and on the certificate of said physicians
or either of them the party shall be adinitted therein. Indigent
sick persons, not residents of any county in this State, may be
admitted as State patients.

Sec. 18. 'The corporate authorities of the city of San Fran- san rrancisco
cisco are authorized to send to the State Marine Hospital any St poeuts.
of the indigent sick of said city, upon such terms as the city
authorities and the Board of Trustees may determine.

Sec. 19. The County Judge of any county in this State County Judges
may, upon the presentation of a certificate from a competent coriifiies of
physician, grant a certificate of adinission to the State Marine odmision
Hospital to any indigent sick person properly chargeable to the
State, and upon the presentation of such certificate the Resident
Physician shall admit such applicant to all the benefits of the
Hospital.

Sgc. 20. All State patients remaining in the Sacramento Patfentaof =~
and Stockton State Hospitals at the time when such Hospitals Stuckion State
shall be abolished by law, shall be admitted as paticnts into "oP!"
the State Marine Hospital.

Skc. 21.  Any officer or employee of the State Marine Hos- Embezziement
pital who shall destroy, embezzle, scll or use any of the provi- feadee
sions, medicines, {urniture or property of the Hospital, or in
any other manner dispose of it, except as prescribed by the
Board of Trustees, shall be deemed guilty of larceny and pun-
ished by fine or imprisonment, or both, at the discretion of any
Court of competent jurisdiction, and for any violation of this
section the person so oflfending shall be held to have forfeited
all salary or other compensation that he or she would otherwise
have been entitled to.

Sec. 22. There shall be set apart by the State Treasurer as #iate Hosplal
a Hospital Fund the nett amounts accruing fo the State Trea- s theroof.
sury, as follows: three fifths of the amount derived as a com-
mutation or tax on passengers arriving at the ports of this State,
and the fines and petalties collected by reason of a violation of
the laws regulating the same; all sums paid into the State
Treasury for license for auction, gaming, billiards, ten piu or
bowling alleys, hawkers and peddlers, or collected as fines or
penalties for a violation of the same.

Sge. 23, Of the amounts derived from the sources before Disiribution of
enumerated the one-half thereof siiall be appropriated to the Onehalrto tho
support and maintenance of the Statc Marine Hospital at the by i herae
city of San Francisco, and the remainder thereof shall be dis. the baimce Jabo
tributed to cach organized county in this State, proportionably the couutior of
to the population of said countics quarterly, on the first days of hesrionto te
July, October, January and April of each year, which several populution of
amounnts shall be paid over to the order of, and subject to the appropristod for

direction and disbursement of the Board of Supervisors, if there {pg iniiont sick.
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shall be such Board, and if no such Board then by the Court of
Sessions, as a special fund to be appropriated exclusively to the
support and maintenance of the indigent sick of their counties
respectively. Provided, that such allowance to the State Marine
Hospital shall not exceed the sum of one hundred thousand dol-
lars, and if such sum shall not amount to one hundred thousand
dollars, then the Comptroller shall draw his warrant for the de-
ficiency, provided the necessitics of the Hospital require it.
Provided, nothing contained in this Act shall confliet with the
provisions of law at present existing, or which may hereafter
exist, for the support and maintenance of the insane in the Lu-
natic Asylum of the State.

SEc. 24. The Comptroller of State, Treasurer of State and
Attorney Greneral are hereby constituted a Board of Examiners
of the accounts and demands owing by each of the respective
State Hospitals at Sacramento and Stockton, and the accounts
and indebtedness of said Hospitals up to the period when, by the
provisions of this Act, the same are abolished, and so much thereof
as is found just and equitable by such Board of Examiners, shall
by them be certified to the State Comptroller, who shall thereupon
draw his warrant upon the State Treasurer in favor of the Presi-
dent of the Board of Trustees respectively, to be paid out of the
fund provided for the support of the State Hospital, by the several
Acts now in force or repealed by this Act: Provided, if such
fund shall be insufficient to pay and discharge the full amount of
such indebtedness so audited, the Treasurer of State shall and
he is hereby authorized to pay the President of the respective
Board aforesaid the amount of such balance out of any moneys
in the general Fund not otherwise specifically appropriated by
law: And further provided, if upon the examination of such ac-
counts and the payment of all the debis of cach State Hospital
respectively there shall be any surplus funds belonging to such
Hospital, the same shall be paid into the Hospital Fund of this
State.

Szc. 25.  All property now belonging to the State Hospital at
Sacramento and Stockton, not otherwise disposed of by law, is
hereby ceded and conveyed to the respective counties in which
such property is located, to be used for indigent sick purposes
exclusively.

Sgc. 26. The Trustees shall, before some competent officer,
subscribe, before entering upon their duties, to an oath to faithfully
perform the duties of their office as preseribed in this Act; and
all nurses, attendants or employees shall be sworn, by the Presi-
dent of the Board of Trustees, (who is hereby authorized to ad-
minister such oath,) to faithfully perform all the duties required
by law, or by their superiors in office.

Sge. 27, This Act shall take effect and be in force from and
after the thirtieth day of June, one thousand eight hundred and
fifty-three.

Sgo. 28. The Acts hereinafter referred to by their titles are
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hereby repealed : Provided, such repeal shall in no wise effect
any suits now pending, by virtue of any Act hereby repealed :—
An Act providing for the creation of a Marine Hospital for the
State of California, passed April ninth, eighteen hundred and
fifty, is hereby repealed; An Act amendatory of second section
of an Act creating a Marine Hospital for the State of California,
passed April twenty-second, eighteen hundred and fifty, is here-
by repealed ; An Act for the relief of the indigent sick, passed
April sixteenth, eighteen hundred and fifty-two, is hereby re-
pealed; An Act amendatory of an Act providing for the creation
of a Marine Hospital for the State of California, passed February
seventh, eighteen hundred and fifty-one, is hereby repealed ; An
Act to ammend an Act to provide a Revenue for the State Marine
Hospital ai San Francisco, passed March twentieth, eighteen
hundred and fifty-one, is hereby repealed ; An Act to amend an
Act to provide for the establishment of a State Marine Hospital
at San Francisco, approved April thirtieth, eighteen hundred and
fifty-one, is hereby repealed.

Approved, May 19, 1853.

CHAPTER CLXXX.

AN ACT

Concerning the Courts of Justice of this State, and
Judicial Officers.

The People of the State of California, represented in Senate and
Assembly, do enact as follows :

Cuaprzr I,

Couris of Justice in General.

Section 1. The following shall be the Courts of Justice courts of Jugige

this State:
First. The Supreme Court.
Second. 'T'he District Courts.
Third. "The Superior Court of the city of San Francisco.
Fourth, The County Courts.
Fifth. The Courts of Sessions.

R . oI R .., i
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Sixth. 'The Probate Courts.
Seventh, 'The Justices’ Courts.
Kighth. The Recorders’ Courts.
Ninth. 'The Mayors' Courts.

CuaapTeER II.
The Supreme Court.

Sec. 2. 'The Supreme Court of this State shall consist of a
Chief Justice and two Associate Justices, Each Justice here-
after clected or appointed, shall be commissioned by the Governor,
and before cntering upon his duties, shall take the constitutional
oath of office.

Skc. 3. 'The Justices of the Supreme Court shall be chosen
at general elections, by the qualified voters of the State. One
of the Justices shall be chosen at the general clection of the year
one thousaud eight hundred and fifty three, and at the general
election cvery second year thereafter, and shall hold his office
for the term of six years from the first day of January next
after his election. The senior Justice in commission shall be
the Chief Justice,

Sec. 4. When {from any cause a vacancy shall occur in the
oflice of a Justice of the Supreme Conrt, the Governor shall fil]
the same by granting o commission, which shall continue until
the election and qualification of a Justice. A Justice to fill a
vacancy, shall be chosen at the first general election subscquent
to the occurrence of the vacancy.

Sec. 5. "T'he Supreme Court shall have appellate jurisdiction
in all cascs where the matler in dispute exceeds two hundred
dollars, when the legality of any tax, toll or impost, or municipal
fine is in question, and in all criminal cases amounting to felony,
or questions of law alone.

Sec. 6. The Supreme Court shall have jurisdiction to re-
view upon appeal :

ffirst. A judgment, in an action or proceeding commenced
in the District Courts, County Courts, when the matter in dis.
pute exceeds two hundred dollars, or when the posscssion of
land or tenements is in controversy, or in the Superior Court of
the city of San Francisco, or brought into those courts from
another court, and to review, upon the appeal from such judg-
ment, any intermediate order involving the merits and necessarily
affecting the judgment.

Second. An order, granting or refusing a new trial, sus-
taining or overruling a dewnrrer, or affecting a substantial right
in an action or proceeding,.

Sec. 7. 'This Court, and cach of the Justices thereof, shall
have powecr to issue all writs necessary or proper to the complete
exercise of the powers conferred by the Constitution, and by
this and other statutes. The Judges of said court, at chambers
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during vacation, may also hear and determine on appeal, writs Chamber
of mandamus, certiorari and quo warranto.

Sec. 8. This court may reverse, affirm, or mndify the judg- Power of court
ment or order appealed from, as to any or all of the parties, and °* 4#reel
may il necessary or proper order a new trial. Yvhen the jndg-
ment or order is reversed or modified, this court may make com-
plete restitution of all property and rights lost by the erroneous
judgment or order.

Sec. 9. There shall be four terms of this court in each Terms of Court
year, to commence on the first Monday of January, April, July
and October. and 1o continue until the fourth Saturday there-
after, inclusive, unless all the cases ready for hearing be sooner
disposed of. If all the cases ready for hearing be not disposed
of, the terms may be continuned as much longer as in the opin-
ion of the court the public intcrests shall require. Cudgments o

Sgc. 10. The prescnce of two Justices shall be necessary pronounced.
for the transaction of business, and the concurrence of two Jus
tices shall be necessary to pronounce a judgment. If two do
not concur the case shall be reheard. Terms of the

Sec. 11. The terms of this court shall be held at the city i S Franetaco.
of Sun Francisco, until otherwise provided for by law., Ifa
room in which to hold the court be not provided by the State,
togecher with attendance, fuel, lights and stationery, suitable
and sufficient for the transaction of business, the court may
direct the Sheriff of the county in which it is held to provide
such room, attendance, fuel, lights and stationery, and ihe ex-
pense thereof shall be paid out of the State Treasury.

Crarrer III.

The District Courts.

Sec. 12, The existing division of the State into eleven judi- Tre Judiclal
cial districts shall continue, and the said districts shall be com- Hate
posed of the several counties, and numbered as follows:

First. The first judicial district shall be composed of the First District.
counties of San Diego, San Bernardino, and Los Angeles.

Sccond. The second judicial district shall be composed of Second District.
the counties of Santa Baibara and San Luis Obispo.

Third. The Third judicial district shall be composed of Tbird Distriet.
the counties of Santa Cruz, Santa Clara, Alameda and Monterey,

Fourth. 'The fourth judicial district shall be composed of Fourth District.
the county of San Francisco.

Fifth. The fifih judicial district shall be composed of the Fifth District,
counties of Calaveras, Tuolumne, San Joaquin and Mariposa.
The county of Tulare, for judicial purposes for the District
Court, shall be attached to Maripesa county.

Sixth., 'The sixth judicial district shall be composed of sixi bistrict.
the county of Sacramento.

Seventh. ;I‘he seventh judicial district shall be composed events Distcict

8
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of the counties of Marin, Sonoma, Napa, Solano, Mendocino and
Contra Costa.

Eighth District. Eighth. The eighth judicial district shall be composed of
the counties of Klamath, Flumboldt and Siskiyou.

Nt Disict.  Ninth. The ninth judicial district shall be composed of the
counties of Colusi, Shasta, Trinity and Butte.

Tenth District. Tenth. The tenth judicial district shall be composed of
the counties of Sierra, Yuba, Nevada and Sutter.

EsventhDisriet,  Eleventh. The eleventh judicial district shall be composed
of the counties of Yolo, Placer and El Dorado.

Thoreshaibea  Sec. 13, There shall be a District Judge for each of the

i')'*,fﬁf,{f" each judicial districts, The courts held by them shall be the District
Courts of this State.

How, when SEec. 14. 'Tho District Judges shall be chosen by the qualified

Slectod end tem electors of their respective districts, at the general election in
the.year one thousand eight hundred any fifty-cight, and at the
general election every six years thereafter, and shall enter upon
their duties on the fitst day of January subsequent to their
election.

Gaverso: may SEkc. 15. In case of a vacancy, from any cause, in the office

continuo sntl  Of the District Judge, the Governor shall fill the same by grant-

lextgoneral  ing g commission, which shall continue until the election and
qualification of a Judge in his place. A Judge to fill the vacancy,
shall be chosen at the first general clection subscquent to the
occurrence of the vacancy.

Tobe Sec. 16. Each District Judge hereafter elected or appointed,

commissioned,  shall be commissioned by the Governor, and before entering
upon his duties, shall take the Constitutional oath of office.

Judgestoreside  SEC. 17. Each Judge shall reside in his district; and no

lnthelrrespect-  person shall be eligible to the office of District Judge who shall
not have been a citizen of the United States and a resident of

Eligibility. this State for two years, and of the district six months previous
to his election.

Juriadiotion. Sec. 18. The jurisdiction of these courts shall be of two
kinds: first, original ; second, appcllate.

Qrgtnal Sec. 19. Their original jurisdiction shall extend to all civil

cases where the amount in dispute exceeds two hundred dollars,
exclusive of interest, and to all criminal cases not otherwise
provided for. In cases involving the title or possession of real
property, and in all issues of fact joined in the Probate Court,
their jurisdiction shall be unlimited.

Cririnal Sec. 20. 1n all the counties of this State, the District Courts

juistiotion. . ghall have jurisdiction to try and determine all indictments
transmitted to them from the Court of Sessions, in the cases
provided for by law.

Appellate Sec. 21. The appellate jurisdiction of these courts shall ex-

lnrisdietton.  teng to hearing upon appeal :

First. A final judgment of a County Court in an action or
special proceeding commenced therein, and to hearing upon the
appeal from sch judgment, any intermediate order involving the
merits, and necessarily affecting the judgment.
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Second. Any judgment of & County Court, rendered on ap-
peal from Justices’, Mayor’s or Recorder’s Court.

Third. A Judgment of a Court of Scssions in a criminal
action,

Fourth. An order granting or refusing a now trial in an
action or proceeding commenced in a County Court, or in the Court
of Sessions, or which affects a substantial right in such action or
proceeding.

Fifth. An order or judgment of a Probate Court in the
cases prescribed by statute.

Sko. 22. Theso Courts, and the Judges thercof, shall have Poywertoieue
power to issue all writs necessary or proper to the complete exer- =
cise of the power conferred upon them by the constifution, and by
this and other statutes.

Sec. 28. 'The terms shall be held at the County Scats of the Termsof Gourt.
several countics ; if a room for holding the Court be not provided
by the county, togother with attcndants, fuel, lights and stationery, igate kee "
suitable and sufficient for the tramsaction of business, the Court
mztf divect the Sheriff to provide such room, attendants, fuel, lights
and stationery, and the cxpenses thereof shall be a county charge.

Sec. 24, The terms shall be held until tho business of the Purstlonof
term is fally disposed of, or until the day fixed for the commence~
ment of some other term in the district, and may be adjourned
from time to time in the discretion of the Court,

Sec. 256. Tho District Judgos shall at all reasonable times, Chamber
when not engaged in holding Courts, transact such business at
their chambers, as may he done out of Court, at chambers ; they
may try and determine writs of mandamus, certiorari and quo
warrauto, hear and dispose of all applications for orders and writs
which are usually granted in the first instance upon an ez parté
application, and may in their discretion, also hear applications to
discharge such orders and writs,

Sec. 26.  Whenever an action or proceeding is pending in a Cmues
County Court where the Judge thereof is, by law, disqualified County Court.
from hearing or trying the same, the Court shall, by order, trans-
fer such action or procceding to the District Court.

Sec. 27, A District Judge may hold a term in any judicial District Judge
district in this state upon the request of the Judgo of the district of dourt inany
in which such term is to be held ; and when by reason of sickness Jylicie district
or absence from the State, or from any other cause, a term cannot
be held in a district by the Judge thereof, a certificate of that Certificato of sach
fact shall be transmitted by the Clerk to the Governor, who shall forwarded to the
thereupon dircct some other District Judge to hold such term. It S™*™*
shall be the duty of the Judge thus directed to hold such terr.

Skc. 28.  Rach District Court shall have power to make rulcs, Rules of District
not inconsistent with the Constitution and laws of this State, for
its own government and the government of its officers, but such
rules shall not be in force until thirty days after their adoption and
publication, and no rule shall be made imposing any tax or charge
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upon any legal proceeding, or making an allowance to any officer
for services.

CaartER IV.
The Superior Court of tha City of San Francisco.

suporiorcout o SEC- 29, Tho Court known as the Superior Court of tho city

contimud. of San Francisco is coutinued with the jurisdiction conferred by
this chapter.

BEc. 80. This Court shall be composed of a Judge who shall

IndgoofCourt, o chosen by the electors of the city of San Francisco, at the

shosen. general clection in the yoar one thousand cight hundred and fifty-

Torm of ofice.  four, and at the general election every three ycars thereaftor, and
shall enter upon his dutics on the first day of January subsequent
to his election. Beforo entering on his dutics he shall take the
constitutional oath of office.

Govemartom  Skc. 3l.  'When a vacancy occurs in the office of Judgoe of

now gonenal ' this Court a new Judge shall be choscn at the next general

electlon, election, for the unexpired term of the preceding Judge, and the
Governor shall appoint some person to fill the vacancy util the

general election be held, and the person chosen he qualified,
fogpcmsetton o Spc. 32 "'he city of San Francisco shall pay out of its
) Treasury to the Judge of this Court, during the term of the pres-
ent Judge, the same salary or compensation heretofore and now
allowed him by law, the same to be paid quarterly, in equal pro-
portions.  After the expiration of the term of the present Judge,
said city shall pay out of its Treasury to the Judge of this

Court, quarterly as aforesaid, a salary of six thousand dollars

per year.

Original Sec. 33. This Court shall have original jurisdiction in all

jurisdiction.  oiyi] cases in which the amount in controversy exceeds two
hundred dollars, exclusive of interest, or which involves the
title or possession of real property situated in the city of San
Francisco, and its jurisdiction in such cases shall be co-exten-
sive with the jurisdiction of the District Court in the like cases,

PowermofCout.  SEC. 34. This Court and the Judge thereof shall have power
to issue all writs necessary or proper to the complete exercise
of the powers conferred by this and other statutes, and may
send its writs, process and orders out of the eity of San Fran.
cisco, in the actions and proceedings in which it has jurisdic-
tion by this Act.

TermsofCownl.  Spu. 35. This Court shall hold a Term each mouth in the
year, to comur ence vn the first Monday of the month and to
continme wmntil and including the third Saturday thereafter,
unless all business before it be sooner disposed of.  The Court
may be continned for a longer perind if the public interests

require it.
Chamber Src. 36. The Judge of this Court shall at all reasonable
busluess, times, wheu not engaged in holding Court, transact such busi-

ness at Chambers as may be done out of Court. At Chambers



FOURTH SESSION. 293

all applications for orders and writs which are usnally granted
in the first instance upon an ex parte application may be heard
and disposed of, and also in the discretion of the Judge, appli-
cation to discharge such orders and writs.

Sic. 37. This Court shall hold its Sessions in the city of JYhere sessions
San Francisco, in such central and convenient place as shall be held.
provided for that purpose by the city. If a room for holding
the Court be not provided by the city, together with attendauts Sherilflo furuish
fuel, lights and stationery suituble and sufficient for the trans. b e e
action of husiuess, the Court may direct the Sherifl of the county
of San Francisco to provide such room, attendants, fuel, lights
and stationery, and the expense thercof shall be a charge upon
the city.

Sec. 38. This Court shall have power to make rules for its RulcsofSuperior
own government and the government of its officers not incon-
sistent with the Constitution and laws of the State, hut snch
rules shall not be in force until thirty days after their adoption
and publication, and no rule shall be made imposing any tax
or charge upon any legal proceeding, or making allowancee to
any officer for scrvices.

Sec. 39. This Court shall have a Clerk who may appoint Clerk of Gourt.
one or more deputies. The Clerk shall be elected at the next When ctested.
municipal election of the city of San Francisco, and thereafter Jge. ™ *
every two years by the legal electors of said city, and shall hold
his office for the space of two years from and after his clection.

Cuarrenr V.
The County Courts.

Skc. 40. There shall be in each of the counties of this State
a County Court, with the jurisdiction conferred by this chapter. County Coartn.

Skc. 41. ‘The County Judge of cach county shall he the
Judge of the County Court. 'T'he County Judge of each county County Tuige.
shall, except in the cases otherwise provided by special statntes,
be chosen by the clectors of the county at the general election
in the yenr oue thousand eight hundied und fifty-three, nnd every When clectod,
four years thereafter, and shall enter upon the duties of his ollice wiitce.
on the first Monday of April subsequent to his clection. Before
entering upon his duties he shall take the constitutional oath of
office.

Sec. 42. Tn case of a vacancy in the oflice of County Judge Govemor o m
the vacancy shall be filled by appointment frow the Governor el
until the next general election, when a County Judge shall he eloction.
chosen for the unexpired termn of the prceueding Judwe, and until
the new Judge elected be qualified.

Sec. 43. The Ceunty Court shall have jurisdiction to hear Appeliate
and detzrmine all civil causes appealed thercto from a Jusiice’s, ™™
Mayor's, or Recorder’s Conrt, 1n the County.

Sic. 44. 'The County Court shall have original civil juris- Origtul civi
dlctxon . Juriediction.
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First. Of an action to enforce the licn of mechanics and
others.

Second. Of an action to prevent or abate a nuisance.

Third. Of all procecdings agaiust ships, vessels or boalts,
or against the owners or masters thereof, when the sait or pro-
ceeding is for the recovery of scamen’s wages, for a voyage per-
formed in whole or in part without the ‘waters of this State.

Fourth. Of procecdings in cascs of insolvency.

Sec. 45. The County Court and the Judge thereof, shall
have power at chambers to try and determine writs of manda-
mus, cerijorari and quo warranto, and to issuc all writs necessary
or proper to the complete cxercise of the powers conferred upon
it by this and other statutes,

Sec. 46. This court shall hold a term on the first Monday
of January, March, May, July, September and November, of
each vear, which shall continue until all the business of the
coart be disposed of.

Sec. 47. If a room for holding the Court be not provided by
the connty, together with attendants, fuel, lights and stationcry,
suitable and suflicient for the transaction of business, the Court
may dircet the Sheriff to procure such room, attendants, fuel,
lights and stationery, aud the expensesthercof, shall be a county
charge.

CHAPTER VI.
T'he Courts of Sessions.

Sec. 48. 'There shall be in each of the counties of this State
a Court, denominated a Court of Sessions, with the jurisdiction
conferred by this chapter,

Sec. 49. The Court of Sessions of cach county shall be
composed of the County Judge, who shall be the presiding
judge thercof, and two Justices of the Peace of the county, as
Associate Justices.

Sre. 80. 'The Associate Justices of the Court of Sessions

- shall be chosen by thie Justices of the Peace of the county, 'The

Persons clected.
as Justices of the
Puaco to quality
und file bond.

To elect twao of
thelr number to
act n3 ngdusiate
Justices.

Couunty Judge shall convene at the county scat, on the first Mon-
day of the month subsequent to the general election in each
year, the porsons clected as Justices of the Peace of the county
at said preceding general election, and they, after being yualified
and filing their respective bonds as such Justices, as reguired
by law, shall cleet by ballot two of their number as Associate
Justices of the Cowrt of Scssions. The County Judge shall
preside over the convention, and the County Clerk shall be its
Clerk. A majority of the persons who have qualified and filed
their bonds as Justices of the Peace of the county, shall form a
quorum for the purpose of the election. A wminute of the pro-
ceedings of the convention shall be entered in the records of the
Courts of Sessions. A certificate of election shall be given by
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the County Judge and Clerk, under the scal of the Court of

Sessions, to the two persons who receive a majority of all the

votes cast. - Should there be no clection for Associate Justices In case of noa-
held at the time above prescribed, the County Judge shall at “*°™
any time be authorized to call an election for such purpose, by

giving ten days’ notice thereof,

Sec. 51. If the Justices of the Court of Sessions, or either of County Judge
them, be absent at a term of a Court of Sessions, or the office of ',.“.::,’,ﬂ'c'y for the
those Justices, or cither of them, be vacant, the County Judge term.
shall supply the vacancy or deficiency for the term, by desig-
nating the requisite number to form the court, from the Justices
of the Peace of the county.

Sec. 52. The Courts of Sessions shall have jurisdiction— Jurisdiction of

First. 'To inquire, by the intervention of a Grand Jury, of scesius.
all publie offences committed or triable in its county.

Second. In the county of San Francisco to try and deter-
mine all indictments found therein, and in tho other countics to
try and determine indictments found therein, for all public offences
except murder, manslaughter, arson, and such crimes as may by
law be punishable by death.

Third. To hear and determine appeals from Justices', May-
or’s and Recorder’s Courts in cascs of a criminal nature.

SEC. 53, When an indictment js found, in the Court of Ses- Indictmenieot
sions, except in the county of San Francisco, for murder, man- tobe trnsforred
slaughter, arson, or any crime that may be punishable by death, * Pt &
1t shall be transmitted by the Clork to the District Court sitting
in the county for trial, except when the indictment is found against
a person holding the office of a District Judge, when it shall be
transmitted to the District Court of such other District as tho
Court of Sessions may dircet.

Sec. 54. All indictments found in the Cowt of Sessions Indictmonts
against a membor thereof, or any Justice of the Peace, shall also of me Courtor
be transmitted to the District Court sitting in the county for meiceof Peace.
trial.

Sec. 565. The Court of Sessions, except in the countics in Furber .
which a Board of Supervisors is cstablished, shall also have power the coars.
and jurisdiction in its county—

First. To make orders respecting the property of the coun~
ty, in conformity with any law of this State, and to take care of
and preserve such property.

Second. To examino, settle and allow all accounts legally
chargeable against the county, and to direct the levying such per
centage on the asscssed value of real and personal property in the
county as may be authorized by law.

Third. To examine and audit the accounts of all officors
having the care, management, collection and disburscment of any
money belonging to the county or appropriated by law, or other-
wise, for its use and benefit.

Fourth. To control and manage public roads, turnpikes,
ferries, canals and bridges within tho county, where the law docs
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not prohibit such jurisdiction, and to make such orders as may be
n;;'cessary and requisite o carry its control and management into
effeet.

Fifth. To divide the county into townships, and to create
new townships and to chango the divisions of the same, as the
convenience of the county may require.

Sixth. To establish and change clection precinets.

Seventh. To control and manage the property, real and
personal, belonging to the county, and to receive by donation any
property for the use and benefit of the county.

Eighth. To purchasc any real and personal property neces-
sary for the use of the county : Provided, the value of such real
property be previously cstimated by three disinterested persons
to be appointed for that purpose by the District Court of the
county.

Ninth. To sell and cause to be conveyed any property be-
longing to the county, appropriating the proceeds of such sale to
the uso of the same.

Tenth. To cause to be erected and furnished a Court House,
Jail, and such other public buildings as may be necessary, and the
same to be kept in vepair: Provided, that the erection of such
Court Ilouse, Jail and other public buildings be let out, after one
month’s previous publication, in each case, of a readiness to
receive proposals thereior, fo tho lowest bidder, who will give
good and sufiicient scewrity for the completion of any contract
which may be made respecting the same.

Eleventh. To ascertain and determine with a jury, or by
consent of parties, without a jury, the just compensation to bo
made to the owners of private property taken for public use.

Twelfth. To do and perform all such other acts and things
as may be requisite and nceessary to the full discharge of the
powers and jurisdiction conferred on the court.

SEc. 66. When any bay, river, stream, ereek or slough sepa«
rates two counties, the Court of Sessions of the county lying on
the left bank descending such bay, river, stream, creek or slough,
shall have the jwisdiction of the same, so far as the control and
management of bridges and ferries are concerned, but all sums
paid for licenses to construct any bridges, or to run any ferries
over guch river, stream, creck or slough shall be divided equally
between the two counties.

Stc. 57, All accounts, vouchers, papers, petitions and docu-
ments relating to the business or property of the county, shall be
appropriately arranged undor their several heads, filed in the office
of the County Clerk, and preserved separato from tho papers and
documents of the Court, as a Court having criminal jurisdiction.

SEec. 58. The orders, judgments and proceedings of the Court
when sitting for the transaction of county business shall be entered
by the Clerk, in scparate bovks to be kept for that purpose.

Sec. 9. A term of the Court of Scasions shall be held at the
County Seat in each county on the first Monday of February,
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April, Juno, August, October and December of each year, except-
ing the county of Calaveras, where the terms of said Court shall
be held on the second Mondays of February, April, June, August,
October and December, and shall continue until the commence-
ment of the next term, unless all the business of the Court be
sooner disposed of. Special terms of the Court may also be held
whenever i the opinion of the County Judge, the public interests
require the same. T
Sec. 60. Until a court house be crected for the county, this Knogcouthoms,
Court may dircct the Sheriff to furnish a suitable room for holding room, alsd fuet,
the Court, and the expenscs thereof shall be & county charge, "' **
This Court may, also, at any time, direct the Sheriff to farnish
attendants, fuel, lights and stationery suifable and sufficient for
the transaction of business, and the expenses thercof shall be a
county charge.

Crarrer VIIL
The Probate Court.

Sec. 61. There shall be, in each County, a Probate Court Frobsie Coun
with the jurisdiction conferred by this chapter.

Sec. 62. The County Judge of cach county shall be the Judge Probate Judges.
of the Probate Court.

SEo. 63. The Probate Court shall have power to open and Jurisdiction.
receive the proof of last wills and testaments, and to admit them
to probate ; to grant letters testamentary of administration and of
guardianship, and to revoke the same, for cause shown according
to law ; to compel executors, administrators and guardians to ren-
der an account when reyuired, or at the period fixed by law ; to
order the sale of property of estates or belonging to minors; to
order the payment of debts due by estates; to order and regulate
all partitions of property or estate of deccased persons ; to compel
the attendance of witnesses ; to appoint appraisers or arbitrators ;
to compel the production of title deeds, papers or other property
of an estate or of a minor ; and to make such other orders, as may
he necessary and proper, in the exercise of thoe jurisdietion con-
ferred upon the Probate Court.

Sec. 64, The County Judge shall have power in vacation to ey sttendto
appoint appraisers, to receivo inventories and accounts to be filed vacation.
in his Court; to suspend tho powers of exceutors, administrators,
or guardians in the cases allowed by law ; to grant special letters
of administration or guardianship ; to approve claims and bonds,
and to direct tho issaance, from this Court, of all writs and pro-
cess necessary in the oxercise of his powers as Probate Judgo.

Sec. 65. The County Judge of the county of San Francisco Probato Court of
shall hold a Probate Court at the city of San Francisco, on tho Whento be heid.
third Monday of Jannary, March, May, July, September and
November; Provided, tgat each term of said Court shall continue

8
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until the commencement of the next term, unless all the business
of the Court be sooner disposed of. In the other counties of the

State, the County Judge shall hold a Probate Court on the fourth
Monday of each month.

Cuaprre VIII.
Justices' Courts.

Justioes Courts,  OEC. 66, The' Courts held by Justices of the Peace in this
State shall be denominated Justices’ Courts, and shall have the
jurisdiction conferred by this chapter, but nothing contained in this
chapter shall affect their jurisdiction in actions or proceedings now
pending therein, nor shall it affect any judgment or order already
made, or proceedings already taken.

Jurisdiction, Sec. 67. These Courts, except in the county of San Fran-
cisco, shall have jurisdiction of the following actions and proceed-
ings.

First. Of an action arising on contract for the recovery of
money only, if the sum claimed, exclusive of interest, do not ex-
ceed five hundred dollars.

Second. Of an action for damages for an injury to the per-
son, or for taking, detaining, or injuring personal preperty, if the
damages claimed do not exceed five hundred dollars.

Third. Of an action for a fine, penalty or forfeiture, not ex-
ceeding five hundred dollars, given by statute or the ordinance of
an incorporated city.

Fourth. Of an action upon a bond conditioned for the pay-
ment of money not exceeding five hundred dollars, though the
penalty exceed that sum, the judgment to be given for the sum
actually due when the payments are to be made by instalments,
an action may be brought for each instalment as it becomes due.

Fifth. Of an action upon a surety bond or undertaking, taken
by them though the penalty or amount claimed exceed five hun-
dred dollars.

Sixth. Of an action for the foreclcsure of any mortgage, or
the enforcement of any lien on personal property, when the debt
gecured does not exceed, exclusive of interest, five hundred dol-
lars.

Seventh. Of an action to recover the possession of personal
property when the value of such property does not exceed five
hundred dollars.

Eighth. To take and enter judgments on the confession of
a defendant, when the amount confessed does not exceed five hun-
dred dollars.

Ninth. Of an action for a forcible or unlawful entry upon,
or a forcible or unlawful detention of lands, tenements, or other
possessions.
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Tenth. Of an action to determine the right to a ¢ mining
claim.”

Eleventh. Of proceedings respecting vagrants and disor-
derly persons.

Twelfth. The Justice’s Court of the county of San Fran-
cisco shall have jurisdiction of the actions specified in this section,
but such jurisdiction shall be limited in the actiong mentioned in
the first eight sub-divisions, to cases involving an amount not ex-
ceeding two hundred dollars, exclusive of interest.

SEc. 68. The Jurisdiction conferred by the last section shall jurisaiction not
not extend, however— 1o oxtend ho cases

First. To a civil action in which the title to real property
shall come in question.

Second. Nor to an action for the foreclosure of a mortgage
or the enforcement of a lien on real property, nor to an action or
proceeding against ships, vessels, or boats, or against the owners
or masters thereof when the suit or proceeding is for the recovery
of seamen’s wages for a voyage performed, in whole or in part,
without the waters of this State.

SEc. 69. These courts shall also have jurisdiction, except Further
within the limits of the city of San Francisco, of the following Jmsdetion:
public offences committed within the respective counties in which
such courts are established :

First. Petit larceny. *

Second. Assault and battery, not charged to have been
committed upon a public officer in the discharge of his duties, or
with intent te kill.

Third. Breaches of the peace, riots, affrays, committing a
wilful injury to property; and all misdemeanors punishable by
fine not excecding five hundred dollars or imprisonment not ex-
ceeding three months, or by both such fine and imprisonment.

Src. 70. There shall be no terms in Justices’ Courts ; these court aiways
courts shall always be open. open-

Sec. T1. Justices of the Peace shall hold their offices for one Term of oftice,

year, and until their successors are elected and qualificd. They fseon
shall be chosen by the electors of their respective townships or
cities ab the general election in the year one thousand eight hun-
dred and fifty-threc, and at the general election every year there-
after, and shall enter upon their duties on the first Monday of the
month subscquent to their election. Whenever a vacancy shall
occur in the office of a Justice, by death, resignation, or otherwise,
a special election may be ordered by the County Judge to supply
such vacancy. The Justice elected to supply a vacancy shall
hold his office only for the unexpired term of his immediate pre-
decessor. Each Justice, before entcring upon the discharge of
his duties, shall take the Constitutional cath of office, and shall
execute a bond to the State in the sum of five thousand dellars,
conditioned for the faithful performance of his duties, and file the
same vith the County Clerk.
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CuarrEr IX.
Recorder’s Court.

SEc. 72. The Recorders’ Courts which are already estab-
lished, or which may hereafter be established, in any incorpo-
rated city of this State, shall have jurisdiction : -

First. Of an action or proceeding for the violation of any
ordinance of their respective cities.

Second. Of an action or proceeding to prevent or abate a
nuisance within the limits of their respective cities.

Third. Of proceedings respecting vagrants and disorderly
persons.

Sec. 73. The Recorders’ Courts already established, or
which may hereafter be established, shall also have jurisdiction
of the following public offences committed in their respective
cities :

First. Petitlarceny.

Second. Assault and battery, not charged to have been
committed upon a public officer, in the execution of his duties,
or with intent to kill.

Third. Breaches of the peace, riots, affrays, committing a
wilful injumy to property, and all misdemeanors punishable by
fine not exceeding five hundred dollars, or imprisonment not
exceeding three months, or by both such fine and imprisonment.

Sec. 74. A Recorder’s Court shall be held by a Judge, who
shall be designated as the “Recorder of the City;” and said
court shall be held at such place in the city within which it is
g§tablished, as the government of such city may by ordinance

irect.

Skc. 75. The Recorders shall be chosen by the electors of
their respective cities, on a day to be fixed by the government
of such cities, and shall hold their offices for one year unless «
longer period be fixed in the acts incorporating such cities, in
which case, for such period fixed. Before entering upon their
duties they shall take the constitutional oath of office.

Sgc. 76. The Recorders shall receive a compensation to be
fixed by the charter, or when not so fixed, by the government
of their respective cities, to be paid by such cities quarterly, in
equal proportions. Such compensations shall not be increased
or diminished during the period for which they are elected.

Sec. 77. 'The Recorders shall possess the powers and exercise
the duties of committing magistrates, in the eriminal cases in
which the courts held by them have no jurisdiction by this Act;
and as such magistrates they may examine, eommit ordischarge,
all persons brought before them, as the justice of the case may
Tequire.

Sec. 78, Recorders and Recorders’ Courts may issue all
process, writs and warrants, and may make any and all orders
necessary and proper to the complete exercise of their powers.
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Sec. 79. There shall be no terms in Recorders’ Courts. fﬁ;‘;}:’g}}ge
These Courts shall always be open.

CrarTER X.
Mayors’ Couris.

Sec. 80. The Mayors’ Courts which are already cstablished, surisdistion.
or which may hereafter be established in any incorporated city
of this State, shall have the same jurisdiction of actions and of
public offences committed in their respective ecities which is
conferred by this Act upon Recorders’ Courts.

Sec. 81, 'The Mayors of incorporated cities, when author- powers et
ized by law to hold a Court in their respeztive cities, shall pos- Mayor-
sess the same powers as committing Magistrates, as are con-
ferred by this Act upon Racorders’ of cities.

Sec. 82. 'The Mayors’ Courts, and the Mayors as the Judges Mayssmo
of such Courts, may issue all process, writs and warrants, and Lrews, it
may make any and all orders necessary and proper to the com-
plete exercise of their powers,

CrapTer XI.

General provisions respecting the Courts of Justice and
Judicial Officers.

ArTIiCcLE 1.

Courts of Record : Publicity of the Proceedings of the (ourts
and their incidental powers.

Skec. 83. The Supreme Court, the several District Courts,
the Superior Court of the city of San Francisco, the several Courteof
County Courts, the several Courts of Sessions, and the several )
Probate Courts of this State shall be Courts of Record.
SEc. 84. The sittings of every Court of Justice shall he pub-
lic, except as is provided in the next section. Proccedings to bo
Skc. 85. In an action for divorce, the Court may direct the P**'*
trial of any issue of fact joined therein to be private; and upon actons for
such directions all persons may be excluded except the officers gioree,
of the Court, the parties, their witnesses and counsel.
SEc. 86. Every Court shall have power—
First. To preserve and enforce order in its immediate powers of Court.
presence.
Second. 'To cnforce order in the proceedings before it, or
before a person or persons empowered to conduct a judicial inves-
tigation under its authority.
Third. To compel obedience to its lawful judgments,
orders and process, and to the lawful orders of its Judge out of
Court in an action or proceeding pending therein.
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Fourth. 'To control in furtherance of justice the conduct
of its ministerial officers.

ARTICLE 2.
Particular disqualification of Judges.

Sec. 87. A Judge shall not act as such in any of the follow-
ing cases :

First. In an action or proceeding to which he is a party,
or in which lie is interested.

Sccond. When he is related to either party by consan-
guinity or aflinity, within the third degree.

Third. When he has been attorney or counsel for either
party in the action or procceding; but this scction shall not
apply to the arrangement of the calendar or the regulation of
the order of husiness.

Sec. 88. A Judge shall not act as attorney or counscl in a
Cowrt in which he is Judge, or in an action or procecding re-
moved thereirom to another Court for review, or in any action
or proceeding from which an appeal may lie to his own Court.

Sec. 89. A Judge of the Supreme Court, or of the District
Court, or of the Superior Court of the city of San Francisco,
shail not act as attorney or counsel in any court except in an
action or proceeding to which he is a party on the record.

Sec. 90. A Judge or Justice of the Peace shall not have
% partner acting as attorncy or counsel in any Court in this

tate.

Sec. 91. A Judge of the Supreme Court, or of the District
Court, or of the Superior Court of the city of San Francisco, or
of a County Court, shall not ahsent himeelf from the State.

ArTicLE 3.
Judicial days and places of Lolding Conrts of Justice.

Sec. 92. The Courts of Justice may be held and judicial
business may be transacted on any day except as provided in
the next section.

Src. 93. No Court shall he opened nor shall any judicial
business be transacted on Sunday, on New Year’s day, on the
Fourth of Ju'y, on Christmas day, on Thanksgiving day, or on
a day in which the general election is held, except for the fol.
lowing purposes:

First. To give upon their request, instructions to a Jury,
then deliberating on their verdict.

Sceond. To receive a verdiet, or discharge a Jury.

Third, For the exercise of the powers of a Magistrate in
a criminal action, or in a preceeding of a criminal nature.
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Sec. 94. Every Court of Justice except a Justice’s, Mayor’s Terms of Courts,

or Recorder’s Court, shall sit at the County Seat of the county Wheretobe held-
in which it 1s held, except in the cases provided in this Article.
Justices’ Courts shall be held in their respective townships or
cities, and Mayors’ and Recorders’ Courts in their respective
cities. Provded, Justices of the Peace for townships of the
county of San Francisco, within the corporate limuts of the city
of San Francisco, shall have jurisdiction within said corporate
limits of all actions and proceedings of which Justices of the
Peace of said county have or may have by law, jurisdiction,
whenever the parties to said actions or proceedings may reside
in said city ; and provided, that no Justice of the Pecace shall
hold a Court in any other township of said county or city than
the one for which he shall have been elected.

Sec. 95, If no Judge attend on the day appointed for the in the absence
holding of the Court before noon, the SheniiT or Clerk shall ad. gfiuase the
journ the Court until the next day at ten o’clock, and if no mayadjourn
Judge attend on that day before noon, the Sheriff or Clerk shall ’
adjourn the Court until the following day ; and so on from day
to day for one week, 1If no Judge attend for one week, the
Sheriff or Clerk shall adjouin the Court for the term.

Sgo. 96. A Judge authorized to hold or preside at a Gourt Pluce of holding
appointed to be held in a city or town, may, by an order filed with chungedsn
the County Clerk, and published as he may prescribe, direct that e e
the Court be held or continued at any other place in the eity or
county than that appointed, when war, pestileace, or other public
calamity, or the dangers thercof, or the-destruction of the build-
ing appointed for holding the Court may render it necessary ; and
may 1n the same manner revoke the order, and in his diseretion
aéppoint another place in the same city or county for holding the

ourt.

Sgc. 97. When the Court is held at a place appointed as pro- Parties toappear
vided in the last section, every person held to appear at the Court,
shall appear at the place so appointed.

Azrtrcre 1IV.
Seals of the Courts of Juslice.

Suc. 98. Each of the following Courts, and no other, shall Seals of Cousta,
have a seal.
First. The Supreme Court.
Second. The District Courts.
Third. The Saperior Court of the city of San Francisco. ’
Fourth. The County Courts.
Fifth. The Courts of SBossions.
Bixth. The Probate Courts,
Sec. 99. The seals now used by the Supreme Court, and the fusting sets
Superior Court of the city of San Francisco, shall be the sealg of ™7 be used
the said Courts: and where seals have been provided for the
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County Courts, Courts of Sessions, and Probate Courts, such seals
shall continue to be used as the seals of said Courts.

Sec. 100. The several District Courts, and also the several
County Courts, Courts of Secssions, Probate Courts, for which
separate seals have not been heretofore provided, shall direct their
respective Clerks to procure seals, which shall be devised by the
respective Judges of such Courts, and shall have the following
inseriptions surrounding the same.

First. For the District Courts—<¢ District Court,
County, California,” inserting the name of the county.

Second. For the County Courts—¢¢ County Court,
County, California,” inserting the name of the county.

Third. For the Courts of Sessions—¢ Court of Sessions,
County, California,” inserting the name of the county.

Fourth. For the Probate Courts-——* Probate Court,
County, California,” inserting the name of the county.

Src. 101.  Until the seals devised, as provided in the last sec-
tion, are procured, the Clerk of each Court may use his private
seal whenever a seal is required.

Sec. 102. The Clerk of each Court shall keep the seal thereof.

Sre. 108. The seal of the Court need not be affixed to any
proceedings therein, except,

First. To a summons or writ:

Second. To the proof of a will, or the appointment of an
executor, administrator or guardian :

Third. To the authentication of a copy of a record, or other
proceeding of the Court, or an officer thereof, for the purpose of
evidence in another Court.

Sec, 104. The seal may be affixed by impressing it on the
paper, or on a substance attached to the paper and capable of re-
celving the impression.

Artrone V.

Miscelldneons Provisions respecting Courts and Judicial
Officers.

Sgc. 105. If an application for an order, made to a Judge of
a Court in which the action or proceeding is pending, be refused
in whole or in part, or be granted conditionally, no subsequent
application for the same order shall be made to any other Judge
except of a higher Court; Provided, that nothing in this section
be so construed as to apply to motions refused for any informality
in the papers or proceedings necessary to obtain an order.

Sge. 106. A violation of the last section may be punished as
a contempt: and an order, made contrary thereto, may be re-
voked by the Judge who made it, or vacated by a Judge of a
Court ir which the action or proceeding is pending.

Sec. 107. The Judges of the Supreme Court, of the District
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higed
Courts, of the Superior Court of the city of San Francisco, and 9fCourts of

of the County Courts, shall have power in any part of the State,
and Justices’ of the Peace, and Recorder’s within their respective u

Record.

Justices?’, Mayors’
nd Recorders’

counties, and Recorder’s and Mayor’s within their respective "'

cities, shall have power to take and certify. baed

First. The proof and acknowledgment of a conveyance of
real property or of any other written instrument.

Second. The acknowledgment of satisfaction of a judgment
of any Court.

Third. An”affidavit to,be used in any Court of Justice of
this State.

Sec. 108. No action¥or proceeding in a§Court of Justice Vecancym
shall be affected by a vacancy in the office of all or any of the ho: teatwot cases
Judges, or by the fajlure of a term thereof. ponding.

Src. 109, Every written proceeding in a Court of Justice, in Eroceedings of

this State, or before a judicial officer, shall be in the English lan- Engwsh

guage : but such abbreviations as are now commonly used in that

language may be used, and numbers may be expressed by figures Lxeeptn cortam

or numerals in the customary manner. In the counties of San they maybe
conducted in

Luis Obispo, Santa Barbara, Los Angeles and San Diego, the spumsh,

proceedings may be in the English or Spanish languages.

Smc. 110. The following acts are hereby repealed : The Act former Acts

entitled an ‘ Act concerning the Courts of Justice of this State
and Judicial Officers,” passed March eleventh, one thousand eight
hundred and fifty-one ; and the Act entitled an ¢ Act amending
the Act entitled an Aect concerning the Courts of Justice of this
State and Judicial Officers,” passed March eleventh, one thousand

repealed.

eight hundred and fifty-one. Nothing in this Act shall, however, Repeainotto

affect any judgment already rendered, or any order already made, i eesmen®

under an Act entitled “ An Act concerning the Courts of Justice laws

in this State and Judicial Officers,” passed March twenty seventh,

one thousand eight hundred and fifty-two. ¢ An Act amendatory gopesteq acts
of an Act concerning the Courts of Justice of this State and Ju- contwued.

dicial Officers,” passed March eleventh, one thousand eight hun-
dred and fifty-one, approved May third, one thousand eight hun-
dred and fifty-two. The Act entitled “An Act to change the
time of holding the District Court in the county of Santa Clara,”
passed March twenty-ninth, one thousand eight hundred and fifty-
two: And the Act entitled “ An Act to regulate the terms of
the District Courts of the Tenth Judicial Distriet,” passed May
fourth, one thousand eight hundred and fifty-two, or any proceed-

Not to affect

ings already taken, in any civil or criminal cases, in any of the proceedings
Courts of this State: nor shall it be construed so as to remove 1aws. &

from office any of the Judges of the existing Courts of this State.

Smc. 111, This Act shall take effect on the first Monday of when this act

June next shall take cffect.

Approved, May 19, 1853.
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JOINT RESOLUTIONS

OF THE

SENATE AND ASSEMBLY.

JOINT RESOLUTIONS

In relation to the establishment of Post Offices and Post Routes
in the northern part of the State.

Whereas, that portion of the State bordering upon Humboldt Bay and
the adjacent coast, is being rapidly settled by a permanent pepulation,
principally engaged in lumbering and agricultural employments ; and
whereas, the mines of precious metals on the Klamath river and its
tributaries will continue to afford employment to a very large number
of citizens, who must transact their business at the various towns on
Humboldt bay, and at the town of 'Trinidad ; and whereas, also, these
points are not connected with other sections of the State by mail 1outes,
and aie consequently compelled to depend upon expresscs and the
courtesy of ship masters for the conveyance of mail matter ; thercfoie

Resolved, By the Senate and Assembly of the State of California, that
our Senators in Congress be instructed, and our Representatives requested,
to urge the passage of a law establishiig a semi-monthly mail route by
water, from San Francisco to some pomt on Humboldt bay, and to the
town of Trinidad. Also to establish mail routes by land from Trimdad
via Uniontown, Fureka and Bucksport, to Eel river; and from Uniontown
via Big Bar on Trinity river, to Weaverville.  Also, to mige npon the
Post Office Depaitment the necessity of having said 1outes, when estab-
lished, immediatcly put under contract, as also the mail routes established
at the last session of Congress from Shasta city to Yrela, and from Trin-
dad to Yreka.

Resolved, That s Bxcellency the Governor be requested to forward
a copy of the foregoing Preamble and Resolutions to cach of our Senators
and Repiesentatives 1n Congress.

Approved, January 14, 1853.
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JOINT RESOLUTION

To allow four months leave of absence to John C. Hays, Sheriff
of San Francisco County.

Resolved, By the Senate, the Assembly concurring, that Col, John C.
Hays, Sherifl of the county of San Fruncisco, be permitted to absent him-
self from the State for the period of four months, and the duties of his
office shall devolve upon his regularly appointed deputy, in accordance
with “ An Act in relation to Sheriffs:” Provided, votlung herein shall
be construed to release said Hays or his official bond, for his acts or the
acts of any of his deputies.

Approved, January 25, 1853.

JOINT RESOLUTION
Granting leave of Absence to Hon. Hugh C. Murray.

Resolved, By the Senate and Assembly of the State of California, that
Hugh C. Murray, one of the Justices of the Supreme Court of this State, is
hereby authorized to go beyond the limits of this State on a visit to the
Atlantic States, and remain for such time ag may be necessary for the resto-
ration of his health.

Provided, This leave of absence shall not extend beyond the period of
five months from the time of his departure from the State.

Approved, January 25, 1853.

JOINT RESOLUTION
Relative to the Public Printing
Resolved, By the Senate and Assembly of the State of California, with

the view to an carly publication and distribution of the Laws and Journals,
That the Governor and Comptroller of State be, and they are hereby directed

e R e oINS . o . 2
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to enter into contract, on behalf of the State of California, with George
Kerr, to oxccute the Public Printing for the State of California, from and
after the first day of February, A. D. eighteen hundred and fifty-three, and
until otherwisc directed by law : Provided, that the terms of said contract
do not exceed those contained in the contract now in force with V. E.
Geiger and Company, and G. K. Fitch and Company. And provided fur
ther, that there be printed for the office of the Sccretary of State, in ad-
dition to the number ordered by either branch of tho Legislature, five hun-
dred eopics of all reports, messages, or such other documents as are proper
to publish with the Journals of the Senate and Assembly, which additional
copies shall be preserved by the Sceretary of State, and be bound with the
Journals as an Appendix. And every such roport, message, or other docu-
ment, shall he numbered in the order of printing, and the number repeated
on cvery alternate page.
Approved, February 3, 1853.

CONCURRENT RESOLUTION
Relative 1o the Permanent Location of the Seat of Government.

Resolved, The Assombly concurring, That the Governor be, and is here-
by authorized and requested for and in behalf of the State, to demand of
and receive from Gen. M. G. Vallgjo any and all moncys that may be now
duc or hercafter become duc the State from the said M. . Vallejo, under
his propositions to pay to the State certain sums of money for specific
objects, or for any other purpose submitted to the Legislature of this State,
at its first session, and presented in the Scnate, April third, cightcen hun-
dred and fifty, in the form of a Memorial of Gen. Vallejo and others, relative
to the permancent Seat of Government, subsequently acted wpon by both
Houses, and formally accepted in the passage of a law, approved February
fourth, eighteen hundred and fifty-one, cntitled ¢ An Act for the permanent
location of the Seat of Government:” Provided, that the entire amount of
three hundred and seventy thousand dollars, due under said proposition, be
tendered at the same time. And the Governor is hereby further requested
to communicate to the Logislature, as carly as practicable, whether and
how far the said M. G. Vallejo has complied with the terms of his said
proposition, and his prosent intontions and wishes in the premiscs, so far as
the same may have been or may be communicated to the Governor.

Approved, February 4, 1853, :
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JOINT RESOLUTION
In relation to the War Debt.

Resolved, By the Scnate and Assembly, that the Board of Examincrs of
the accounts and vouchers for expenses incurred by this State for the sup-
pression of Indian hostilitics, arc hereby directed to make out and present
to the Logislature a statcment of said accounts, together with all the cor-
respondence and circumstances relating to tho origin, prosecution and con-
clusion of the Indian Wars in this State, prosecuted by authority of the
same ; and generally such information as may be proper to be submitted to
the Congress of the United States, in order that the debt thus assumed by
this State, and the honds issued thercupon, may be provided for by the
General Goovernment, in such manner and with such promptitude as is de-
manded by the merits of the claim and the right of protection in such cases.

Approved, March 1, 1858.

JOINT RESOLUTION
In regard to the World’s Industrial Exhibition.

Whereas, Information has been reccived from the Atlantic States that a
% World’s Industrial Iixhibition > will be held in the city of New York
in June, one thousand eight hundred and fifty-thvee : And whercas, 1t is
proper that the Pacific Coast, and more particularly the State of Califor-
nia, should be represented in such Industrial Exhibition : therefore,

Resolved, By tho Senate and Assembly, That His Excellency the Gov-
ernor ho requested to give an official rccommendation to such citizen or
citizens of this State as may siznify an intention to atiend said Exhibition,
and in the opinion of His Excellency may be entitled thereto : Provided,
that no appropriation shall be made for this purpese.

Approved, March 7, 1858. '
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JOINT RESOLUTION.

Resolved, By the Senate and Assembly, that our Represcntatives in
Congress be requested, and our Senators instructed, to use their best en-
deavors to procure the publication, by act of Congress, of five thousand
copies of the memoir, maps and chauts, prepared from the surveys of Capt.
Cadwallader Ringgold, of the navy, of the bay of San Francisco, San
Pablo, the Sacramento and San Joaquin rivers, and the entrance to the
bay of San Francisco, for distribution by Congress among our sea faring
and other fellow citizens ; and 1hat the Governor be requested to forward
a copy of this Resolution to each of our Senators and Representatives in
Congress.

Approved, March 1, 1853.

JOINT RESOLUTION
In relation to the harbor of Santa Cruz.

Whereas, that portion of the coast of California on the northern side of
the bay of Monterey known as the Port of Santa Cruz, the most impor-
tant shipping poiut of our Pacific possessions, San Francisco excepted,
is rendered extremely dangerous to shipping at certain seasons of the
year, by the prevailing south easterly gales; and whereas, during a
gale in the past year every vessel in port was driven ashore, and with
their cargoes totally lost ; to prevent the recurrence of similar disasters,
attended with immense loss of property and life, therefore

Resolved, by the people of the State of California, represented in Senate
and Assembly, that our Senators in Congress be and they are hereby in-
structed, and our Representatives requested, to urge the passage of a law
appropriating money to build a breakwater at the port of Santa Cruz,
sufficient to render secure the harbor thereof,

Resolved, That his Excellency the Governor of this State, be hereby
requested to transmit copies of the above Resolution to our Senators and
Representatives in Congress.

Approved, March 10, 1853.
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CONCURRENT RESOLUTION

Instructing the Comptroller of State not to issue Warrants on
State Prison Contract.

Resolved, The Senate concurring, that the Comptroller of State be and
he is hereby instructed, not to audit any accounts or issue any warrants
on account of the State Prison Contract, until otherwise directed.

Passed March 9, 1853.

CONCURRENT RESOLUTION

To appoint a Joint Cowmittee on Translation of Laws into
Spanish.

Resolved, That a joint committee of threc from the Assembly and a
like number of the Senate, (the Senate concurring,) be apointed for the
prrpose of carrying into effect the provisions of the Act providing for the
Translation of the Laws into the Spanish Language, passed March
fifteenth, onc thousand eight hundred and fifty one.

Passed March 11, 1853

JOINT RESOLUTIONS

In relation to the cstablishment of Post Offices and Mail Routes
in the Northern Parts of the State.

Whereas, That portion of the State, viz : The northern portion of Buite
and Sierra countics is settled by a large and permanent population, num-
bering from eight to ten thousand persons principally engaged in mining
and agricultural cmployments ; and ¥ Zereas, this portion of the State is
not connected with other sections of the State hy Mail Routes, and the
people residing therc, are consequently compelled to depend upon ex-
presses for the conveyance of mail matter, therefore,
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Resolved, By the Senate and Assembly of the State of California, that
our Senators in Congress be instructed, and our Representatives requested
to urge the passage of & law, establishing a semi-monthly mail route from
Marysville to Rich Bar on North Fork of Feathor River via the following
places : Natchez, Forbestown, Grass Valley, Sears’ Diggins, Onion Valley,
Poor Man’s Creek, City of Seventy-six, Mouth of Nelson Creck, American
Valley, Spanish Valley and Rush Creck. Also to urge upon the Post Office
Department, the necessity of having eaid routes, when established, imme-
diately put under contract.

Resolved, That His Excellency, the Governor, bo requested to forward a
copy of tho foregoing Preamble and Resolution to each of our Senators and
Representatives in Congress.

Passed, March 26, 1855.

JOINT RESOLUTION
In relation to the Harbor of Santa Barbara.

Whereas, That portion of the Coast of California known as the Harbor and
Roadstead of Santa Barbara, one of the important commercial ports on
our Coast, is rendered extremely dangerous to shipping in certain scasons
of the yeer, by the prevailing southeastern gales : And whereas, during
the past five years, several vessels have been driven ashore and hecome
a total loss, likewise endangering the lives of our citizens : to prevent the
recurrence of similar disasters, attended with immense loss of property,
and sometimoes of lifo: thorefore,

Resolved, By the People of the State of California, represented in Senate
and Assembly, That our Senators in Congress be, and they aro hereby in-
structed, and our Representatives requested, to urge the passago of a law
appropriating money to build a Breakwater at the Port of Santa Barbara
sufficient to render secure the Harbor thereof.

Resolved, That Ilis Excellency the Governor of this State be hereby re-
quested to transmit copies of the Resolution to cur Senators and our Repre-
sentatives in Congress.

Passed, April 16, 1853.

40
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JOINT RESOLUTION

Resolved, That the Senate and Assembly of the State of California, do
hercby authorize Dr. John B. Trask to rcport more fully and especially on
the unoccupicd mineral lands lyiug upon the eastern borders of the valleys
of the Sacramento and San Joaquin, and alluded to in his report of April
sixth, one thousand eight hundred and fifty-three, on the Geology of the
Mineral District or Sierra Nevada, and contained in section sccond of said
Report, under head of Mineral Resources ; said Report to comprise, as near
as possible, the area of such lands in each county in said vaileys, and the
facilities they offer, and requisitions necessary to insure their occupancy and
improvement.

Resolved, That an examination of the Coast Rango, as far as practicable,
and as far as the means within his power will admit of, be made, and that a
full Report be prepared and furnished the next Legislature.

Resolved, That the amount of moncy which the Legislature may appro-
priate, shall be a compensation for the information alrcady obtained, and
that which shall be embodied in the Report to be made the next Legislature.

Passed, May 6, 1853.

JOINT RESOLUTION

Granting leave of Absence to S. C. Astin, Sheriff of Placer
County.

Resolved, By the Senate and Assembly, That leave of absence from the
State be and is hereby granted to S. C. Astin, Sheriff of Placer County,
for a period of not mors than five months from the time of his departure
from the State : Prowvided, that nothing herein contained shall be construed
to release said Astin, on his official bond, for hiz acts or the acts of his
deputies ; and that during his absence the dutics of his office shall devolve
upon his regularly appointed deputies, in accordance with “ An Act in
relation to Sheriffs.”

Passed, May 10, 1858.
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JOINT RESOLUTION
In relation to the Law Library at the City of San Francisco.

Be it Resolved, By the Senato and Assembly of the State of California,
That tho Secretary of State be and he is hereby directed to furnish the
Law Library, at the city of San Francisco, with two copios each, of all
Statutes, Journals, Convention Debates, Reports, &c., that bave been or
may hereafter be published by authority or under tho direction of this State;
Provided, the same shall not interfere with the numbor of copies required
by law to be kept in the State Library: Provided, also, that no right of
private property be acquired therein, but the same shall be and remain for
the use of the members of the bar of San Francisco.

Passed, May 12, 1853.

JOINT RESOLUTION

In relation to a Railroad from the Mississippi Valley to the
Pacific Ocean.

Whereas, the increasing demands of commerce, mail transportation and
the emigration from one portion of the Union to the other, eminently
require the construction of a Railroad from the Mississippi Valley to
some point on the Pacific Ocean; and Whereas, strenuous efforts were
made by our Representatives without avail in the last Congress to pro-
cure the passage of a law for this purpose. Therelore be it

Resolved, by the Senate and Assembly, That the Legislature of Cal-
ifornia again earnestly urge upon the attention of Congress, the subject of
the construction of a Railroad from the Great Mississippi basin to some
point on the Pacific Ocean.

Resolved, That the said Railroad when completed will be a highway
and a thoroughfare, for the nations of the Globe, and will make all the
principal Maritime powers of the earth tributary to the United States.

Resolved, That our Senators in Congress be instructed, and our Rep-
rescntatives be requested to use all honorable means to procure the pas-
sagce of a law, embracing the objects contained in the Resolutions.

Resolved, That His Excellency the Governor be requested to transmit
a copy of the above preamble and resolutions to cach of our Senators and
Representalives in Congress, to each member of the Cabinet, and to the
Lcgislatures of the different States of the Union.

Passed, May 17, 1853,
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CONCURRENT RESOLUTION

In relation to European Colonization on the Continent of
America.

¥hereas, Resolutions have been offered in the Senate of the National
Legislature, ©'That the United States do hereby declare that the Amer-
ican Continents, by the free and independent condition which they
have assumed and maintaincd, are henceforth not to be considered as
subjects for future Colonization by any European Power; and while
existing rights should be respeeted and will be by the United States,
they owe it to their own safety and interests, to announce, as they
now do, that no future European Colony or dominion, shall with
their consent, be planted or established on any part of the American
Continent; and should the attempt be made, they thus deliberately
declare, thatit will be viewed as an act originating in motives regard-
less of their interests and their safety, and which will leave them free
to adopt such measures as an independent nation may justly adopt in
defence of its rights and powers. “That while the United States dis-
claim any designs upon the 1sland of Cuba, inconsistent with the laws
of both nations, and with their duties to Spain, they consider it due to
the vast importance of the subject, to make known in solemn manner
that they should view all efforts on the part of any other power to pro-
cure possession, whether peacably or forcibly of that Island, which, as
a Naval or Military position, must under circumstances easily to be
foreseen, become dangerous to their Southern Coast, to the Gulf of
Mexico, and 1o the :nouth of the Mississippi, as unfriendly acts direct-
ed against them and to be resisted by all the means in their power.”
Thercfore be it

Resolved, By the Senate, (the Assembly concurring,) that we fully and
cordially approve the sentiments therein expressed, and that we hereby
pledge the hearty co-operation of the State of Califorria in maintaining
them.

Passed, May 17, 1853,

CONCURRENT RESOLUTION.

Resolved, By the Senate, the Assembly concurring, that the deed of con-
veyanco made by Dayid M. Fraser, Mayor of the city of Benicia, for and
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on behalf of said eity to John Bigler, Governor of the State of California,
and his successors in office for tho use of the State of California, for a cer-
tain lot of ground in the city of Benicia, it being the samo on which the
State House now in use is situated, be, and the same is hereby approved
and accepted on the part of the State.

Passed, May 17, 1858.

JOINT RESOLUTION
Relative to Public Lands and Internal Improvements.

Whereas, by the Constitution of tho State of California, the five hundred
thousand acres of land donated to this State by Act of Congress of
eighteen hundred and forty-one, for internal improvements, have been
divertcd and appropriated to the purposes of cducation, thereby leaving
an internal improvement fund vacant ; and whereas, by the admission of
this State into the Union, the Congress of the United States sanctioned
that diversion; and wihereas, other States of the Union have received
donations of land from the Gencral Government, both for internal im-
provoments and school purposes ; therefore

Resolved, By the people of the State of California, represented in Senate
and Asgsembly, that our Senators in Congress be instructed, and our Repre-
sentatives requested, to urge upon Congress tho passage of a law granting
to the State of California five hundred thousand acres of land, for the pur-
poses of internal improvement, and also lands for a capital, seminaries of
Jearning, colleges, and universities.

Lesolved, That the Governor be required to transmit to each of our Sena-
tors and Representatives in Congress a copy of this Resolution.

Passed, May 18, 1853.

JOINT RESOLUTION.

Resolved, By the Assembly, the Senatc concurring, That our Senators
be instructed and our Representatives requested to use their best cndeavors
to bring before Congress the claim of Felix Argenti, Esq., for property
furnished to the United States Indian Commissioners in California.

ZResolved, That His Excellency the Governor be requested to farnish a
copy of the above Resolution to our Senators and Representatives in Con-

88,

Passed, May 18, 1853.
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JOINT RESOLUTION
Relative to the Civil Fund.

Resolved, By the Senate and Assembly, That we regret the neglect on
the part of the Congresa of the United States, to refund to the State of
(California the moneys collceted in her ports, and from the industry of her
citizens previous to her admission into the Federal Union.

Resolved, That the sum of four hundred and thirty-six thousand eight
hundred and four dollars and thirty-six cents should be assumed and paid
by the Genéral Government to this State, it being the expenses incurred by
our Statc Government from its organization to the date of our admission into
the Union.

Resolved, That to refuse to recognise and pay said cleims tends to the
establishment of the doctrine of the right of taxation without representation,
and compelling a people to pay tribute for the support of a Government from
which it receives no protoction, and which refuses to grant them the rights
and privileges of that Governmont.

Resolved, That our Benators be instructed and our Representatives re-
quested to continue all honorable cxertions to procure from Congress a re-
cognition of our rights to the money mentioned in the above Resolutions,
and an appropriation in accordanco therewith.

Resolved, That the Governor be requested to furnish each of our Sena-
tors and Representatives in Congress, a copy of the forogoing Resolutions.

Passed, May 18, 1853.
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