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Yecr of Na. of Short title cf Act Hcw ~ffcctec! Na. zrcl sccticr cf 1974 

Act Act Act by which ahcted  
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I 2 3 4 5 

1 t.54 24 Malab~r War-krives Act, R2pealed 56, s. 2 and ScR. -% - 
1874 

1E67 rg D1rj3~ling (High Cnt~rt's Rpealed 56, s.2 ar.d Sch. I 
Jurisdictior ) Act, 1867. 

1835 13 Indian Telegraph Act, 188s S. 7 ameneed \v.e.f. 48, s. a 
1-6-1975 

1898 5 Code of Criminal Prcce?.ure, ~ s p s h e d  w.e.f. 1-9-1974 2, s. 484 

1898. 

1898 6 Indian Post OEce Act, 1898 First Schedule amencad 20, 8. 25 

19>3 7 Indian Works of Dsferce Act, Ss. I, 37,44 amended 5% ss. 2,3,4 
1903. 

7934 2 Reserve Bark of India Act, Ss. 2, 8,9, 17, 18~33. 42 51, ss. 2, 4, 5, 6, 7, 10, 
193 r. 4 5 4  45E145H, 451, 11, 13, 14, 16, 17, 18, 

45K. 45NY 46A, 58 20, 23, 24 
zmeni.ed 

Ss. ISA, 45M& 4qNA, Ibid. ss. 8, 19,21,25,26 
58A Chp-pter V(58B . - 
to 58F) ir-serted 

S. 43 substituted Ibid. s. rz 

Throcghout the Act for ~brd. s. 3 
"Bar kir g Crnlparies 
Act, 1999" ''BJI- kirg 
Rcgulat~on Act, 1949%' 

I93 1 32 Indian Tariff Act, 1934 S. 3, First Scheduleamen 20,s. 18 
Ced. 

1935 4 Payment of Wzges Act, 1996 S. 7 am~rded  56, s. 3 and $&I' '11 

I944 I Certrsl Excises ar.c! Salt Act, First Schep.ule amen8.ed 20, s. 21  ard S&. 11 
1944. First Schec'.ule amerdec! 31, s. 3 ar-d Sch. 

15 Icdustrizl F i ~ a r c e  Corpore- S. 30 emei:led 
tion Act, 1948. 

37 Census Act, 1948 Ss. 4, 5, 16 and 17 amen 56, s. 3 and Sch. I1 
ded. 

I Ineian Tariff (Amendmert) Ss. 4,s  amended 
Act, 1949. 

IS 50 46 Army Act, 1950 Ss. 4,6,7 amended 56, 8. 3 and Sch. R 

I951 43 R-prestrtation of the People Ss. 77 amerced w.e.f. 58, s. 2 
Act, Iggr. 19-Ic-1974. --- -- - 

(9 



yeat of No. of Short title of Act How affected No. arc! scctior of 1974 
Act Act - Act +be -%&$I ,*bed . -,>:TI - 

-C P * - ,--. . ,, . 
I a 3 4 5 

1 9 9  65 Inrlsstries (Developmer t and Ss. I ~ A ,  ISFA ~mer.c'.ed 32, s, 2 
Regulatior ) Act, 1951. W.t .f. 2 9-6-1 974 

1952 12 Coal Mires (Conservatior, Rcpealec: w.e.f. 1-4-1975' 28, s. 19 
Ssfcty aad D;vrloprnefit) 

-Act, 1952. 

194a .31 prei(entia1 and Vice-presid 6% 2, 4 6 ,  14, r8,4r 5, ss. 2, 3, 5; 6, 7, 9 ential Elections Act, 1952. amended 

S. 5 substituted Ibid., s. 4 

S. 2oA inserted Ibid., s, 8 

1952 37 Cinem1tograpkAct,1gS2 . Sj.2,37435A-5B,6.6h3 2 7 ~ ~ s . 2 , . 7 , 5 , 8 , g , ~ 1 1 , , ~ , ,  
7.7& 7C,?B 7K 7% 13, 14, 15; 16, 17, 
8. 9 amer c.e?. w.e.f. I9,20. 
date to be r otifled. 

Ss. 3A, 3B, qA irserted Ibid., ss. 4, 6 
w.2.f. c'ate to be rotif:ed 

I952 46 Criminal Law Amendment 
Act, 1952. 

1954 ;30 ;,Salaries and Allowarces of 
Members of Parliament 
Act, 1954. 

1955 10 Essential Commodities Act, 
1955. 

Ss. 5, 5C, 5D substituted lbid., ss: 7, 10 
w.e.f. date to be notified. 

S. 4 amended 65, s.2 

SS. 2333 6A, a, 71 TOA, 30, SS. 2 3  3, 4, 5, 
IZA 9.mer.ded w.e.f. 6,7, 10 
22-6-1 974 

Ss. IOB, IOC, 12B irser- Ibid., s. 8,11 
ted w.e.f. 22-6-1974 

S. 12 substitute(! w.e.f. Ibid., s. 9 
22-6-1974 

I955 45 Workirg Journalists (Con- Ss. I, a, I ~ B ,  20 amended 60, ss. 2,3,5; 6 
ditior s of Service ard 

'Chapter TTA (ss. 13B to Ibid., s. 4 
13D, ir-serted 

3956 I @q21nies Act, 1956 . Ss. 2, IOE, r7.18.19, 4 3 4  41, ss. 2, 4 5 ,  6. 8, 9, 13, 
73, 79, 141, 186, 192, 14, 16, 18, 20, 22,123s 
205. 209, 217, 224, 25, 26, 48, 29, 31, 32, 
233B, 269, 2973 3149 33, 34, 353 37, 39, 40, 
408. 591. 600, 616, 
619, 637A, 641. 642 
amerc!ed w.e.f. 1-2-1975 

Ss. 4A, 58A, sSB, 94A, Ibid., ss. 3, 7, 11, 12, 15, 
1c8A, 1o8R, IoRC, 17, 19, 21, 24, 27, 30, 
IoYD, IoSE, IoPF, 36, 58, 41 
ro8G, 10811, 187C, 
187D, 2 ~ 4 A ,  205A, 
20qB. 209A. 2zqA, 
zgqAA, 28:X. 61gB, 
637AA, Thi r teer  lh 
Scherltile ir  scrte?. w.e.f. 
1-2-1975 

Ss, go substituted w.e.f. Ibid., s. 10 
1-2-1975 



Year bf No. of Short title of Aat How affected No. and, section of ,1974 
B6t &t Act by .which affqqtsd 

1956 89 .Hindu S u w s i o n  lAot,agj; . S. 30 amended 56, s. 3 arc! Sch.JI 

42 S.ecucities Contracts .(&@I- 
lation) .&ct, -1956. 

27 Wealth Tax AcS, 1957 , 

58 Additional Duties af hoise  
(Goods of Special Impor- 
tance) Act, ,1957 

S. 22 substituted w.e.f. 41, s. 42 
1-2-1975 

S. 12 amendec! 56, s. 3 aod Sch. I1 

Ss. 2, 5, Schedule amer- 20, s. 14 
d.ed w.e.f. 1-4-1975 

S. 46 amended 26, s. I7 

Long title, s.6, Seconc! 23, $8.2,3, 4 
Schedule amecded w.e.f. 
1-4-1974 

Throughout the Act for 53, s. 2 
"seaman" substitute 
"sailor" 

8s. 3, Y, 15,41,43,51, 52, Ibid., ss. 3, 4, 5, 8, 10 
55, -73, 94, 168, 184 11, ?t, 73, I$, 16, 17, 
amended I 8 

8s. I ~ A ,  I ~ B ,  55A, 53B, Ibid., ss. 6, 14 
j5C, $ 9  inserted 

Ss. 34 to 3p 42,185 subs- Ibg., $3. 7, 9, 19 
titute 

I957 66 Delhi Municipal Corporation Ss. z,3, 5, 11, 12, 14,30, 55,s~. 2,3,4,6,7,8, g, 10 
Act, 1957 33, 31, 90, 92, 96, 479, 11 

amended w.e.f. 10-1-1975 

S. 7 substituted w.e.f. Ibid., s. 5 
10-1-1975 

199 18 Gift-tax Act, 1958 . . S. 17 amended w.e,f. 2.6, s. 18 
1-4-1963 

S.46 amended Ibid., s. 19 
1958 3 7  mneral Products (4dditional ,S. 3 ,gmenc',ed 20, S. 23 and 5ch.. I11 

.Duties-df'Excise-and CG- 
tom) Act, 1958. 

I959 29 'Public Wakfs Wxtension of S. 3 amended w.e.f. 9, s. 2 
Limitation) Act, 5959 @.in I -1-1973 
force in the Union-te~htory 
of Delhi). 

1960 58 Repealing and Amending Act, Repealed 56, s. 2 and Sch. I 
1960. f t  

1961 43 Income-tax Act, 1961 . S. 10 amended (partly 20, s. 3 
w.e.f. 1~6-~@72,, 14-1$q#, 
1-4-1975 a 4  ,R~&{!Y 
retrospectively) 

Ss. 44, 36, 774A, ,SpPvlM, so,.ss. 4, b 6, 7, ,ro and 
75, 77, 8% 804, 139, 1'3 (2) 
I ~ I A ,  143, I55 and 
157 amended w.e.f. 
1-4-1975 

' 3. i80N ,hendgc? pax@, Ibid., s. 8 
w.e.f. P-4-197.5' , Q P ~  
partly w.e.f. 1-43969 

,, S. $00 ,ame~qded ;mrt\y !bid,,-s. g 
w.e.f. 1-4-1972 an,(! 
partly w.e.f. 1-4-1979' 



(viii) 

Year of No. of Short title of Act 
Act Act 

Hbw affected No. and section of I974 
Act by which affected 

1961 43 Income-tax Act, 1961-contd. Ss. 209 and 155 amen+.ed 20. s.11, s. 13(1) 
w.e.f. 1-4-1974 

Fourth Schedule amen- Ibid., s. 12 
ded partly w.e.f. 1-4-74 
and partly w.e.f. 
1-4-1975 

Ss. 10, 35R ame~ded 26, ss.2,6 
w.e.f. 1-4-1973 

Ss. 32,34 amended w.e.f. Ibid., ss 3,4 
1-4-1975 

S. 35 amended p~r t ly  Ibid., s. 5 
w.e.f. 1-4-1974 zrd 
partly w.e.f. 1-4-1975 

SS. 40A, 80.4, 80J, SOP, Ibid., SS. 7, 8, 10, 11, I2 
%QQ amended w.e.f. 
1-4-1974 

S. 271 nmended retros- Ibid., s. 13 
pectively 

S. 295 amended Ibid., s. 14 

S. SoHH, Eighth Sche- IM., ss. 9, IS 
dule inserted w.e.f. 
1-4-1974 

Ninth Schedule inser- Ibid., s. I6 
ted w.e.f. 1-4-1975 

Ss. SOT, xx5 amended 31,s.z 
w.e.f. 1-4-1975 

1961 4 7  The Deposit Insurance Cor- S. 2 amended 5 6 , ~ .  3 and Sch. I1 
poration Act, 1961. 

I962 3 Union Duties of Excise (Dis- Long title,ss. z, 5 amend- 23, ss. 2,3,5 
tribution) Act, 1962. ed 

S. 3 substituted' Ibid., s. 4 

S. 6 repealed 56, 2 and Sch. I 

I 962 6 State Financial Corporations Repealed 56, s.2 and Sch. I 
(Amendment) Act, 1962. 

1962 7 Indian Railways (Amend- Repealed 56, S. 2 and Sch. I 
ment) Act, 1962. 

8 Dock Workers (Re ulation Repealed 
of Employment) Rmend- 
ment Act, 1962. 

56, s. 2 and Sch. I 

I 962 9 Estate Duty (Distribution) Long title, ss. 3, 4 21, ss. 2, 3,4 
Act, 1962. amended w.e.f. 1-4-1974 

S. 5 repealed 56, s. 2 arzd Sch. I 

I 962 10 Additional Duties of Excise Repealed 
(Goods of Special Im- 
portance) Amendment 
Act, 1962. 

56,s. 2 and Sch. I 

156a 14 Advocates (Amendment) Actj Repealed 56,s. 2 and Sch. I 
1962. 

r"------ --- -, , 

- - 
I I 



Year of No. of Short title of Act How affected No. and section of 1974 
Act Act Act by which affected 

1962 I 5 Telegraph Wires (Unlawful Repealed 56, S. 2 and Sch. I 
Possession) Amendment 
Act, 1962. 

I 962 16 India? Succession (Amend- Repealed 56, S. 2 and Sch. I 
mcnt) Act, 1962. 

I962 1 7  Air Corporations (Amend- SS. 2 to 6 repealed 56, s. 2 and Sch. I 
ment) Act, 1962. 

1962 21 Drugs (Amendment) Act, Repealed 
1962. 

56, s. 2 and Sch. I 

1962 24 President's Pension (Amend- Repealed 56, S. 2 and Sch. I 
m-nt) Act, 1962. 

25 Advozates (Second Amend- Repealed 
me ~ t )  Act, 1962. 

56, s. 2 and Sch. I 

I 9622 26 N a t i o ~ a l  Co-operative De- Lot:g title substituted 3, s. 2 
velopment Corporation w.e.f. 1-4-1974 
Act, 1962. 

Ss. 2, 8,22,23 amended Ibid., ss. 3, 7, I 5, 1 6  
(partly w.e.f. 1-4-1974 
and partly w.e. f. 7-4-1975) 

s s .  3,7,18,19 amended Ibid., ss. 4, 6, 13,rq 
w.e.f. 7-4-1975 

Ss. 4, 9,12, I 3  amendcd Ibid., ss. 5, 8, 10, 12 
w.e.f. 1-4-1974 

S. ~osubst i tuted w.e.f. 
7-4-1975 Ibid., s. g 

S. I ~ A  inserted w.e.f. 
1-4-1974 Ibid, s. I I 

I 962 27 State of Nagaland Act,1962 S. 33 repealed 56, s. 2 and Sch. I 

1962 30 Assam Rifles(Amendmest) Repealed 56,s. 2 and Sch. I 
Act, 1962. 

1962 31 Land Acquisition (Ameqd- Ss. 2 to  6 repealed 56, S. a and Sch. I 
ment) Act, 1962. 

196% 32  Advocates (Third Amend- &pealed 
ment) Act, 1962. 

56, s. 2 and Sch. I 

1962 , 33 Atomic Energy Act, 1962 . S. 32 repealed 56, S. 2 and Sch. I 

35 Reserve Bank of India Repealed 
- (Amendment) Act, 1962. 

56, s. 2 and Sch. I 

I 962 36 Banking Companies Repealed 56, S. 2 and Sc4. I 
(Amendment) Act,1g62. 

1962 3 7  Industries (Development Repealed 
and Regulation) Amend- 
ment Act, 1962. 

1962 38 Oil and Natural Gas Com- Repealed 
mission (Amendmew) 

56, S. 2 and Sch. I 

56, s. 2 and Sch. I 

Act, 1962. 

1962 4.2 Foreigners Law (Applica- S. 3 repealed 56, S. 2 and Sch. I 
tion ' and Amendment) 
Act, 1962. 

1 I 962 44 Electricity Supply (Amend- Repealed 56, S. 2 and Sch. I 
ment) Act, 1962. 

t 
I 
i 

1962 45 Hindu Ad6ptforl~ and Main- Repealed 56, S. 2 and Sch. I 
tenance (Amendment) Act, 
1962. --- .. , . ~ : I_-- ' .--- ' + 

, 
6 
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A%> Act' Act which affect& 

1962 46 Metal Tokens (Amendment) Repealed: 56, S. 2 and Sch. I 
Act, 1962. 

1962 47 Indian Tariff (Amendment), Repealed' 56, s; 2 and S c h  
Act, 1962. 

1962 48 Employees' Provident Funds2 %pealed 56, Sl 2 and Sch, I 
(Amendment) Act, 1962. 

11162 $2 C ~ s t o m s  Act, 1962 . S: 18 amended'. S!, .B 3 and Sch, I1 

1?62 53 Gift-tax (Arne ldmeat) Act,, Repealed 
1962. 

55, s. 2 and Sch. I 

~96 .2  54 Taxation Laws (Am-ndment): R q 4 e d  56, S* 2 and Sch,. 1, 
Act, 1962. 

1962 56 State Assaciate$.Ba1!b (Mis- Ss, 2,.3,:4,-6,r~pealed 56, s. 2 and S o b  
cellankous l'!'rou~slons) Act, 
1962. 

1 9 6 ~  60 Multi-unit CO+opefative S'ol Repealed 
clefies (Ahenaftreat) a Act, 
1962. 

1966 61: Delimitation CoMmission Repealed 
Act, 1962: 

1962. 64. dlorkmen's' Corilpensatiorz Repealed 
(Awendment).A-ct, Ig62. 

I 962 55 .  W~rking  ~ o ~ ~ r n n l i s t s  (Amend- Repealed 
mcnt) Act, 1962: , 

56, S. 2 and Sch. I 

56, s. 2 and Sch. I 

56, S. 2 and Sch. I 

56, s. 2 and Sch. I 

1963 z 'Representation of tihe Reople Repealed 56, s. 2 and Sch. I 
(A,nendmentj Act,.1g6g. 

1963t 3, India11 Tariff (Amendment? Repeal& , ,  .% ,sr 2 and S& F 
Act, 1963. 

*963, . g Delhi Rent Control (Amend- Rep,wlbd 
ment) Act, 1963. 

9, s.; 2 and SCW P 

I 963, 8 Central Sales Tax  (Amegdu Repealed 
ment) Act, 1963. 

5 6 ,  sB a and S c k .  1' 

$969, I X  Marine Insurmee- Act, W63 S. g&-tepet4ed- , 56, s; 2 and S& f 

1i963: ' , 1.5. Bengal Finance (Salesw&) Repefi'kl 
(Delhi Amendment) Act, 

1963 23 Indian Emigration (Amend- RepFh1kd 
ment) Act, 1963. 

1963 24 Iron Ore Mines Labour Wel- RPflbied'. 
fare Cess (Amendment) 
Act, I 963. 

1963 26 Code of Civil Procedure Rbpe&le'd: - 
(Amendment3 Act, 1963. 

56,s': 2 and Sch'. 1 

56, S. 2 and Sch. I 

56, S. 2 and Sch. I 

I 963; 27. ,411-India Se&ib~?~(1Atnefld- R'epWled 
ment) Act, 1963. 

56, s. 2 and Sch. f 

56, s'. 2 and SEfi. I 

I 963 28 Employees' Provident Funds Repealed 
(Amendment) Aot-,~1.g6'3.!- 56, S. 2 and Sch,. I 

29 Institutes of Technology SS. 2 to 6 repealed. 
(Ai~~elidmenL) Adl,.1@3.1 

56.3. 2 and Seh,.I 



Ye& 09 N'. of- Short t1d"e- sf. &tt HOW affectbd No. artd s.e&c@ cf) r994 
&a' &at Act by M i c h  a m t e d  

I 963 30 Customs and CenbraL Ex- Rep:aied. 56, S. 2 and Mi I 
cis,es (Amendment) Act, 
1963. 

1963 32 Special Marriage (Amend- Repealed 56, S. 2 and Sch. I 
ment) Act, 1963. 

I 963 33 Iudian Sale of Goods (Amend- Repealed 56, S. 2 aud Sch. I 
ment) Act, 1963. 

I 963 34 Warehousing Corporations Repealed 
(Amendment) Act, 1962; 

56, S. 2 and Sch. I 

1 I @  36 The Limitation Act, 1963 Ss. 28, j a  regoaled ,56, S. a a rd  S&,I 

1953 35 Mtjw Port Tcusts Act, I963 Ss. I, 2, 3, 4,6, 8, W i x  29, ss. 2, 3, 4, 5, 6, 7, 
23, 24, 25, 29, 32, 35, 8, 9, 10, 11, 13, 14, 
36) 42r!4%3a 465 5% 61% 15, I q b  18, ~249, 20, 
6%,63,,75,. 78, 82y 88,e 21, 22, 23, 24, 27, 
I O h  1-16, 118, SWs: 28, 29, 30, 31, 32, 
123, 124, 133, I34 34, 35, 36, 37, 38, 39 
amended w.e.f. 
Is-‘Ia1975: r 

Ss. 27,, 65 substituted Ibid., ss. 12, 25 
w:e.f. 191-1975. 

Ss: 35A, 74A,.74B, I I ~ A  Ibid., ss. 16, 26? 33 
~nserted w.e.f. rf7r-1g7y 

Industrial Employment Rcpcalc d 56, s. 2 and Sch. 5 
(Standing Orders),fimmdL 
ment Act, 1963. 

P\iblic Premises (Ei*ickioe Repealed 56, s. 2 Wd Sch: F 
of Unauthorised Occupants) 
Amendment Act, 1963. 

P i g s  and Magic Fkrhedie* Repeded 36, s. 2 and Sch. I 
(Objectionable Advertise- 
ment) Amendment Act, 
1963- 

Income-tax (Amendment) Repealed 5.6, S. 2 and Sch. I 
Act, 1963. 

Specific Relief Act, 1963 . Ss, 43,44 re~ealed 56, S. 2 and Sch. I 

Requisitioning anc! Acquisi- Repealed 56, s. 2 and Sch. I 
tiop of Immovab-li: Pro- 
pePty (Amendment) Act, 
1963. 

East Punjab Ayurvedic and R q m l t a :  56, s. 2 and S c b  W 
Unani Practitioners (Delhi 
Amendment) Act, 1963. 

rg&F g i . ~  Indian Tariff (Geccnd Rep~aPcL 56 ,  s. Ptind S c b  X 
Amendment) Act, 1963 

1963 51 Preventive Detention (Con- Repealed 56, s. 2 and Sch. I 
tinuance) Act, 1965. 

1963 52 Unit Trust of India Act, 1963 S. 44 and Second Schedu le 56, s. 2 and Sch. I 
repealtd. ' 

1p63 54 Central Boards of Revenue S. 2 amended 45, s. 30 
Act, 1963. 5 4, i 



Year of No. gf Short title of Att How affected No. and section of 1974 . 
. A c t .  , A s t - .  Act by which affec~ed 

1963 55 B d i n g  Laws (Miscella- Repealed 56, s. 2 and Sch. I 
neous Provisions) Act, 1963. . 

1963 56 Delhi Developmcnt (Amend- Ss, 2 to 29 repealed 56, s. 2 and Sch. I 
ment) Act, 1963. 

1964 7 Companies (Piofits) Surtax Third Schedule amen- 20, s.15 
Act, 1964. $led w.e.f. 1-4-1975 

S. 9 amended retrospec- 26, s. 20 
tively 

S. 25 amended . - Zbid., s. 21 

-1964 g Armed Forces (Special ReoeaZed 
Powers) Cqntinuance Act, 
1964. 

1964 ro Public Employment (Re- Ss. 2,3 repealed 
quirement as to Residence) 
Amendment Act, 1964 

1964 12 Indian R.iilways (Amend- Repealed 
ment) Act, 1964. 

1964 13 Drugs and C?stnetics Repealed 
(Amendment) Act, 1964. 

1964 15 East Punjab Ayurvedic and Repealed 
Unani Practitioners (Delhi 
Amendment) Act, 1964. 

56, s. z and Sch. T ' 

56, s. 2 and Sch. I 

56, s. 2 and Sch. I 

56, s. 2 and Sch. I 

56, s. 2 and Sch. I 

1964 17 Indian C3inage (Amendment) R,epea&d 56, s. 2 and Sch. I 
Act, 1964. 

1964 19 Oiland Natural Gas C ~mnlis- Repealed 56, s. 2 and Sch. I 
s o n  (Ammdm-nt) Ar.  
1964. 

1964 20 Durgah Klxiwaja Saheb Repealed 56, s. 2 and Sch. I 
(Amendment) Act, 1964. 

1964 21 Advscates (Amendment) Act, Repealed 56, s. 2 and Sch, I 
1964. 

1 ~ 6 ~  24 Indian Medical Council Repealed 56, S. 2 and Sch. I 
(Amendment) Act, 1964. 

1964 25 Coir Industry (Amendment) Repealed 56, s. 2 and Sch. I 
Act, 1964. 

rg64 26 Salaries and llowances of Repealed 56, s. 2 and Sch. I 
Members 3 Parliament 
(Amendment) Act, 1964. 

1964 27 High Court Judges (Cgndi- Repealed 56, s. 2 and Sch. I , 
tions of Service) Amend- 
ment Act, 1964. 

r 964 30 Kerala State Legislature Repealed 
(Delegation of Powers) 
Act, 1964. 

56, s. 2 asd Sch. I .  

1964 31 Direct Taxes (Amendmert) Repealed 56, s. 2 and ~ c h .  1 
Act, 1964. 

1964 33 Representation of the People Repealed 
(Amendment) Act, 1964. 

$6, s. 2 and Sch. I 

1964 34 Wakf (Amendment) Act, 1964 Repealed . , '56, s. 2 and ~ c h . 1 '  



-- -- --- 
Year of No. of Short title of Act How affected No. and section of 1974 

Act Act Act by which affected 

I964 35 State Bank of India (Amend- Repealed 
ment) Act,r961. 

1964 36 Industrial Disputes (Amend- Repealed 
mew) Act, 1964. 

1964 38 Indian Trade Unions (Amend- Repealed 
ment) Act, 1964. 

56, S. 2 and Sch. 1 

56, s. a qnd Sch. I 

56, s. 2 and Sch. 1 

I 964 40 Aqti-Corruption Laws (Amend- Repealed 56, s. 2 and Sch. I 
ment) Act, 1964. 

1964 4~ Mineral Oils (Additional Repealed 56, s. 2 and Sch.1 
Duties of Excise and Cus- 
toms) Amendment Act, 
I 9 6 4  

1964 43 Slum Areas (Improvement Repealed 56, s. 2 and Sch. 1 
and Clearawe) mendment  
Act, 1964. 

$964 44 Hindu Marriage (Amend- Repealed 56, s+ 2 and Scb. r 
ment) Act, 1964. 

I964 45 Provisional Collection of Repealed 56, s. 2 and Sch. r 
Taxes (Amendment) Act, 
1964. 

I964 46 Wealth-tax (Amendment) Act, Repealed 
1964. 

56, s. 2 and Sch. I 

1964 47 Essendial Commodities Repealed 56,s. 2 and Sch. I 
(Amendment) Act, 1964. 

1964 48 Official Trustees (Amend- Repealed 56, s. 2 and Sch. I 
ment) Act, 1964. 

1964 49 Prevention of Food Adultera- Repealed 56, s. 2 and Sch. 1 
tion (Amendment) Act, 
I 964. 

1964 51 Indian Tariff (Amendment) Repealed 56,s. 2 and Sch. I 
Act, 1964. 

1964 52 Repealing and Amending Repealed 
Act, 1964. 

56, s. 2 and Sch, I 

I964 53 Payment of Wages (Amend- Repealed 56, s. 2 and Sch. I 
ment) Act, 1964. 

1964 54 Standards of Weights and Repealed 
Measures (Amehdment) 
Act, 1964. 

, 56, s. 2 and Sch. I 

1964 55 Foreign Excharge Regulation Repealed 56, S. 2 and Sch. I 
(Amendment) Act, 1964. 

1 965 I Income-tax (Amendment) Ss, 2 to 5 repealed 56, S. a a d  Sch. I 
Act, 1965. 

1 965 6 Industries (Development and Repealed 
Regulation) Am~ndment 
Act, 1965. 

56,s. a and sch. I 

1965 9 Armed Forces (Special Repealed 56, s. 2 and Sch. 1 
Powers) Continuance Act, 
1965. 

1965 12 Kerala State Legislature Repealed 56, S. 2 and Sch. I 
(Delegation of Powers) 
Act, 1965. 



cY&r C$ *No. 64 . Short title of Act How affected No. and qection of " 9 4  
&ct Act Act by -which affected 

1965 I 'Representation of the  .People 'Repealed 5 6 ,  S. 2 and Sch. "I 
(Amendmest) Act, 1965. 

1965 16 'Press and Registration of 'Repealed 36, S. 2 4nd Sch. 7 
Books (Amendment) Act, 
1965. 

1965 17 Representatios of the People Sepealed 
(Second Amendment) Act, 
1965. 

1965 I 9  Aligarh Muslim Universify Repealed 
!(A,mendmellt) Act, 1965. 

56, s. 2 and S&. I 

1965 ZI Payment of Bonus Act,r965 Ss.ao, 18 a q e ~ d s d  ,429 6s. 2, g 

I 965 zz Employees' Provident Funds Sepealed 
:(Amendment) A c t,-L96%. 

56, s. P and Sch. 1' 

1965 23 Banking Laws (Application Ss. z to 10, sub-s~~t i l an  O 56, s. p a r d  6&. 1 
to  Co-operative Societies) of s. 11, ss. 12 to 14 re- 
Act ,  1965. ;pealed 

1965 32 Iwurance (Amendnlent) Act, Repealed 56, S. z and Scb. I 
~V6.5. 

1965 33 Life Insurance Corporation Repealed 4, S. 2 and Sch. I 
(Amendment) Act, 1965. 

1965 34 T h e  Press Cmuncil Act, 1965. S. 5 amended (w,e.f. 34, s. a 
28-6- 1974) 

S.  z2,amenaed "Ibid., S. 3 

1945 ,35 K~dU~trial  Disputes (Amend. Repaled .54, s. 2 pnd S&.J 
-mest) Act, 1965. 

I9q5 . .31i b l h i  Motor Vehicles mil- Repealed , 5 5 2  s. 2,and Sch. .J 
Tion (Amendment,) Act, 
I 965. 

1995 . 9 Relhi Land Reforms(Amen& (Ss.3 tad xepeabd 56, s. 2 and Sch. J 
.mest) Act, 1965. 

I965 ,39 Xadian Works of Refeqce Rqealed 54, s. 2 a d  Sch. J 
,(Amendment? Act, I 955. . 

I965 4 a x a t i o n  Laws (Amexidmew SS. 2 .to:7 remdvd ~ 6 s . z a t ~ d S c h .  +,I 
-aad Miscellaneous -Provi- 
sions) Act, 1965. 

C ~ a l  Mines Provident Fund a. z,to.r4,rspealed -56, s. and Sch. I 
I" ' '' and Bonus Schemes 

(Amendment) Act, 1965. 

I 965' 46 Indian Tariff (Amendment) Repealed 56, S. 2 and Sch. I 
Act, 1965. 

1965 47 Union ~ u t i e s ' o f ' ~ x c i s e  (Dis- 'Iiepealed $6; s. z and Sch. I 
tribution) Amendment Act, 

: : I 965. 

1965 48 Additional Duties of Excise Repealed 56, S. z and Sch. I 
( G o d s  of Special Impor- 
tance) Amendment 

i i ;  , Act,  1965. - re-+, 

1965 49 Union Territories (Direct Ss. 4 a rd  5 repealed 56, S. 2 and Sch. I 
Election to the  House of 
4he  People) Act, 1965. 

1965 51 Estate Duty (Distribution) Rcpealed 56, s. 2 and Sch. I 
Amendment Act, 1965. 

- d L L I--- ---- /"--- 



Year of NO. of Short title of Act How affectec! NO. a.l?c! sectior. of 1974 
Act Act Act by which affectec! 

1966 I Dellii Land Reforms (Amend- SS. 2 and 3 repealed 56 , s .zandSch .  I 
n~ent )  Act, 1966. 

n 966 2 Imports and Exports (Con- Repealed 56, S. 2 and Sch. I 
trol) Amendment Act, 1966. 

r 966 3 Indian Tariff (Amendment) Repealed 
Act, 1966.F 

r 966 9 Arhed Forces (Special Repealed 
Powers) Amendmelit Act, 

I I 966. 

1966 I 6 Orissa Legislative Assembly Repealed 
(Extension of Duration) 
Act, 1966. 

1966 1,7 Unit Trust of India (Amend- Repealed 
ment) Act, 1966. 

56, s. 2 and Sch. I 

56, S. 2 and Sch. I 

56, S. 2 and Sch. I 

56, s. 2 and Sch. r 

1966 19 Delhi Administration Act, SS. 35, 36 and 37 56,s. 2 and Sch. I 
I 966. repealed. 

1966 20 Customs (Amendment) Act, Repealed 56, s. 2 a r d  Sch. I 
1966 . 

1966 ' 21 Merchant Shippiug (Amend- Ss. z to 39 repealed 56,s. 2 and Sch. I 
ment) Act, 1966. 

I 966 22 Criminal Law Amendment Ss. 2 and 3 repealed 56,s. 2 and Sch. I 
(Amending) Act, 1966. 

Advocates (Amendment) Act, Repealed 
1966. 

56, S. 2 ar\d Sch. I 

1966 25 Essential Commociities Repealed 56, S. 2 and Sch. I 
(Amendment) Act, 1966. 

1966 26 Dellli High Court Act, 1966 S. 19 and Sch. repealed 56, s. 2 and Sch. 1 

1966 28 Punjab State Legislature Repealed 
(Delegation of Powers) 
Act, I 966. 

56,s. 2 and Sch. I 

r 966 30 Electricity (Supply) Amend- Ss. 2 t o  23 repealed 56, S. z and Sch. I 
ment Act, 1966. 

1966 34 Companies (Amendment) Act, Repealed 56, s. 2 and Sch. I 
1966. 

I 966 44 En~ployees' State Insurance Ss. 2 to 42 repealed 56, S. 2 m d  Sch. I 
(Amendment) Act, 1966. 

1966 47 Representation of the Pcople Ss. 2,4to 60 and 62 56, s. 2 and Sch. I 
(~mendmcnt )  Act, 1966. repealed 

1966 48 Preventive Detention (Con- Repealed 
tinuance) Act, 1966. 

1966 41) Produce dess (Avnendment) Repealed 
Act, 1966. 

1966 50 Irldian Tariff (Second Amend- Repealed 
ment) Act, 1966. 

56, s. a and Sch. I 

56, s. 2 and Sch. I 

56, s. 2 and Sch. I 

1967 9 Armed Forces (Special Repealed 56, s. 2 and Sch. I 
P.7 wers) Continuance Act, 
1967. 

1 ) 5 7  I Rxpr?s:ntation nf  thz People Repealed 
(Amendment) Act, 1967. 

56, s. 2 and Sch. I 



Year of No. of Short title of Act How affectec! No. and section of 1974 
Act Act AcL by which affectec! 

1967 11 Mineral Products ( Additional Repealed 
Duties of Excise and Cus- 
toms) Amendment Act, 1967. 

56,s. 2 and Sch. I 

1967 13 Lnnd Acquisition (Amend- Ss. 2 and 3 repealed 56, s. 2 and Sch. I 
ment and Validation) Act, 
1967. 

1967 14 Essential Commodities (Am- Ss. 2 and 4 repealed 56, s. 2 and Sch. I 
endment) Act, 1967. 

1967 17 Compnies Tribuqal(Ab>lition) Repealed 
Act, 1967. 

56,s. 2 and Sch. 1 

1967 21 Tea (Amendment) Act, 1967. Repcaled 56, s. 2 and Sch. 1 

1967 2.1, Public Wakfs (Extension of Repealed 
Limitation) Amendment 
Act, 1967. 

5 6, s. 2 and Sch. I 

1957 24 I n l i ~ n  0'fi:ial Secrets (Amend- Repealed 
ment) Act, 1967. 

56, s. z nnd Sch. I 

1967 26 Cotton Fabrics (Additional Repealed 56, s. 2 and Sch. I 
Excise Duty) (Repeal) 
Act, 1967. 

1967 27 Taxation Laws 6 Amendment) Repealed 
Act, 1967. 

56, s. 2 and Sch. I 

qaryana State Legislature Repealed 
(Delegation of Powers) 
Act, 1967- 

56, s. 2 and Sch. I 

Indian Tariff (Amendment) Repealed 
Act, 1967. 

56, s. 2 and Sch. J 

Essential Commodities Repealed 56, s. a and Sch, I 
(Seco nd Amendment) Act, 
1967. a 

Official Languages (Amend- Repealed 
ment) Act, 1968. 

56, s. 2 and Sch. I 

Delhi Municipal Corporation Repealed 
(&endment)Act, 1968. 

56, s. 2 and Sch. I 

West Bengal State Legislature Repealed 
(Delegation of Powers) 
Act, 1968. 

56, s. z and Sch. I 

Uttar Pradesh State Legisla- Repealed 56, S. 2 and Sch. I 
ture (Delegation of Powers) 
Act, 1968. 

Armed Forces (Special Powers) Repealed 56, S. 2 and Sch. I 
Continuance Act, 1968. 

Displaced Persons (Cornpea- Repealed 
sation and Rehabilitation) 
Amendment Act, 1968. 

56, s. 2 and Sch. I 

Estate Duty (Amendment) Repealed 
Act, 1968. 

56, s. 2 and Sch. I 

Indian Coinage (Amendment) Repealed 
Act, 1968. 

56, s. 2 and Sch. I 



Year of No. of Short title of Act How affected, NO. and section of 1974 
Act Act Act by which affected 

Rice-Milling Industry (Re- Repealed 
gulation) Amendment Act, 
1968. w 

56, s. 2 and Sch. I 

Press and Registration of Repealed 
Books (Amendment ) Act, 
1968. 

56, s. 2 and Sch. I 

Requisitioning and Acqui- Repealed 
sition of Ilnmovable Pro- 
perty (Amendment) Act, 
1968. 

56, s. 2 and Sch. I 

Public Premises (Eviction of Repealcd 
Unauthorised Occupants) 
Amcndmcnt Act, 1968. 

56, s. 2 and Sch. I 

Advocates (Amendment) Act, Repealcd. 
1968. 

56, s. 2 and Sch. I 

56, s. z and Sch. I 

56, s. 2 and Sch. I 

56, s. 2 and Sch. I 

Inter-State Water Disputes Repealed 
(Amendment) Act, 1968. 

Bihar State Legislature ( Dele- Repealed 
gation of Powers) Act, 1968. 

Indian Patents and - Designs Repealed 
(Amendment) Ace, 1968. 

1968 48 Punjab State Legislature Repealed 
(Delegation of Powers) Act, 
1968. 

56, s. 2 and Sch. I 

1968 52 Indian Railways (Amendment) Repealed 
Act, 1968. 

56, s. 2 and Sch. I 

1968 56 Deposit Insurance Corpora- Ss. 2, 3, 4, 6 and 8 to I4 56, s. 2 and Sch. I 
tion (Amendment) Act, 1968. repealcd. 

1968 57 Food Corporations (Amend- Repealcd 
ment) Act, 1968. 

56, s. 2 and Sch. I 

1968 58 Banking Laws (Amendnlent) Repealed 
Act, 1968. 

56, s. 2 and Sch. I 

1968 61 Legislative Assembly of Ss. 3 and 4 repealed 56, s. 2 and Sch. I 
Nagaland (Change in Re- 
presentation) Act, 1968. 

1968 62 Insurance(Amendmei1t) Act, Ss. 2 to 13, 15 to 40 re- 56, s. 2 and Sch. I 
1968. pealed. 

1968 63 Indian Tariff (Amendment) Repealed 
Act, 1968. 

56, s. 2 and Sch. I 

I969 I Public Employment (Re- Repealed 
quirement as to Residence) 

Amendment Act, 1969. 

56, s. 2 and Sch. I. 

1969 3 Armed Forces (Special Powers) RepeaIed 5% s. 2 and Sch. I 
Continuance Act, 1969. 

Payment of Bonus (Amend- Repealed 
ment)Act, 1969. 

56, s. 2 and Sch. I 

1969 g Public Wakfs (Extension of Repealed 
Limitation ) Ainendment 
Act, 1969. 

56, s. z and Sch. I 



Year of NO. of Short title of Act Ilow affected No. and section of 1974 
Act Act Act by which affected 

1969 10 Limitation (Amendment) Act, Repealed 
1969. 

56, s. 2 and Sch. I 

1969 11 Dzlhi Motor Veh8les Twa- Repealed 56 , s. 2 and Sch. I 
tion (&nendment) Act, 1969. 

1969 12 Customs (Amendment) Act, Repealed 56, s. 2 and Sch. I 
1969. 

. 1969 15 Estate Duty ( Distribution ) Repealed 56, s. 2 and Sch. I 
Amendment Act, 1969. 

1969 17 Conlpanies (Amendment)Act, Ss. 3 to 5 repealed ' 56, s. 2 and Sch. I 
1969 

1969 21 Indian Railways (Amendment) Repealetl 56, s. 2 and Sch. I. 
Act, 1969. 

1969 23 Coal Bearing Areas ( Acquisi- S.  2 repealed 56, s. 2 and Sch. I 
tion and Development) 
Amendment Act, 1969. 

1969 24 Unlawful Activities ( Preven- Kepealed 56, s. 2 and Sch. I 
tion) Amendment Act, 1969. 

1969 25 Salaries and Allowances of Repealed 56, s. 2 and Sch. I 
Members of Parliament 
(Amendment) Act, 1969. 

1969 26 Gold (Control) Amendment Repealed 56, s. 2 and Sch. I 
Act, 1969. 

./ 
1969 27 Press Council (An~endinent) Repenled 56, s. 2 and Sch. I 

Act, 1969. 

1969 28 CentralSalesTax (Amend- Ss. 2 to 8 repealed 56, s. 2 and Sch. I 
ment) Act, 1969. 

1969 32 Bihar State Legislature ( D ~ l e -  Repealed 56, s. 2 and Sch. I 
gation of Powelas) Act, 1969. 

1969 34 Banaras Hindu U~liversity Repealed 56, s. 2 and Sch. I 
(Amendment ) Act, 1969. 

1969 35 Criminal and Electioil Laws Ss. 2 to 5 repealed 56, s. 2. and Sch. I 
(Amendment) Act, 1969. 

1969 36 Indian Penal Code (Amendment) Repealed 56, S. 2 and Sch. I 
Act, 1969. 

1969 37 D d h i  High Court (Amend- Ss. 2to 5 repealed 56, s. 2 and Sch. I 
mcnt) Act, 1969. 

1969 38 Wakf(Ainend1nent) Act, 1969. Ss. 2 to g repealed 56, s. 2 and sch. I 

~gGg 39 Oilfields (Regulation and Repealed 56, S. 2 and Sch. I 
D-velnpm-nt) Amendment 
Act, 1969- 

1969 40 Foreign Exchange (Regulation) Repealed 56, s. 2 and Sch. I 
A~nendn~ent  Act, 1969. 

1969 45 India11 Registration (Amend - Repealed 56, s. 2 and Sch. I 
rnent) Act, 1969. 

1969 47 Salaries and Allowances of Repealed 56, s. 2yand6Sch. I 
Ministers (Ainei~clment) Act, 
1969. 



Year of No. of Short title of Act How affected NO. and section of 1974 
Act Act Act by which affected 

1 -- --- 

1969 53 Indian Tariff ( Amendment ) Repealed 56, S. 2 and Sch. I 
Act, 1969. 

1959 54 M~n3palies and Restrictive S. 2 amended w.e.f. 41, s. 43 
Trade Practices Act, 1969. 1-2-1975 

1969 56 Motor Vehicles (Amendment) Repealed 56, s. 2 and Sch. I 
Act, 1969. 

I970 I Requisitionigg and Acquisi- Repealed 56, S. 2 and Sch. I 
tion of Immovable Property 
(Amendment) Act, rg70. 

Union Duties of Excise (Dis- 
tribution) Amendment Act, 
1970. ' 

Repealed 

Repealed 

5 4  s. 2 and Sch. I 

Additional Duties of Excise 
(Goods of Special Import- 
ance) Amendment Act, I 970. 

56, s. 2 and Sch. I 

Repealed 

Repealed 

56, s. 2 and Sch. I 

56, s. 2 and Sch. I 

Press Council (Amendment) 
Act, 1970- 

Essential Commodities (Am- 
endment) Continuance Act, 
1970. 

Calcutta Port ( Amendment) 
Act, 1970. 

Repealed 

Repealed 

56,s. 2 and Sch, I 

56,s.z and Scb. I West Bengal Legislature 
(Delegation of Powers) Act, 
1970. 

Coi~tingency Fund of India 
(Amendment ) Act, I 970 

Repealed 

Repealed Central Silk Board (Amend- 
megt) Act, 1970. 

5% s. 2 and Sch. 1 

Tea (Amendment) Act, 1970. Repealed 

Indian Soldiers (Litigation) 
Amendment Act, 1970. 

Repealed 56, s. 2 pnd Sch. I 

Merchant Shipping (Amend- 
ment) Act, r970. 

Ss. 2 to 16,18 and 19 56, s. z w d  Sch. I 
repealed 

Special Marriage (Amendment) 
Act, 1970. 

Repealed 56,s. 2 md Sch. 1: 

Army, Air Force and Naval 
Law (Amendment) Act, 1970. 

Repealed 56, S. and Sch. 1 

Dock Workers (Regulation 
of Employment) Amendment 
Act, 1970. 

Repealed 56,r, z and Sch. I 

Delhi Shops and Establishments 
(Amendment) Act, rg70. 

Repealed 56, S. 2 @.d Sch. I 

Indian Post Office (Amend- 
ment) Act, 1970. 

Repealed 56, S. z md Sch. E 

Repealed 56, s. 2. and S&. 1 Delhi University (Amend- 
ment) Act, 1970. 
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1970 39 Patents Act, 1970 . S. 106 amended 56, s. 3 and ~ c h .  11. 

1970 40 Agricultural Produce Cess Repealed 56, s. 2 and Sch. I. 
(Amendment) Act, 1970. 

1970 42 Taxation Laws (Amendment) Repealed 56, s. 2 and Sch.1. 
Act, 1970. 

197b 43 Foreign Excfiange Regulation Repealed 56, S. 2 and Sch. I. 
(Amendment) Act, 1970. 

I970 49 Salaries and Allowances of Repealed 56, s. 2 aqd Sch. I. 
Officers of Parliament (Am- 
endment) Act, 1970. 

I970 52 Coal Mines (Conservation and Repeated 
Safety) Amendment Act, 

56, s. 2 and Sch. I. 

I971 52 Small Coins (Offences) Act, S. I amended 49,s. 2 
1971. 

1971 81 North-Eastern Areas (Reorga- Ss. 5 3 8 8  amended 8, ss. 2,3 
nisqtion) Act, 1971. w.e.f. 19-1-1974. 

1971 82 Delhi Sikh Gurdwaras SS. 10,16,39, 40, 46, SS. 2,3> 6,7. 
Act, 1971. amended. 

S. 16A illserted Ibid., s. 4 

S. 32 amended retros- Ibid., s. 5. 
pectively. 

I972 p Indian Iron and Steel Corn- Ss. 2, 3, 7, 9, 12, 13, 16 36, ss. 2,3, 6 , 7 ,  8, g, 10 
pany (Taking Over of Man- amended w.e.f. 28-6-74, 
agemest) Act, 1972. 

Ss: 4AJ 4B, 4C, 4D, 4E Ibid., s. 4 
inserted w.e.f. 
28-6-1974. 

S. 5 omitted w.e.f. Ibid., s. 5 
28-6-1974, 

46 Foreigll ~ i change  Regula- S. 27 amended 
tion Act, 1973. 

56, s. 3 and Sch. I1 

1973~ 56 Alcock. Ashdown Company S. 4 amended w.e.f. 33, s. 2 
Limited (Acquisition of Un- 14-12-1973. 
dertakings) Apt, 1973. 

I974 2 Code of Criminal Procedure, Slpptem:nted w.e.f. 12. s. 2 a t ~ d  Sch. 
1973. 1-4-1974. 

Ss. 11% 347 amended 56, s. 3 and Sch. 11. 

1978 1'5 * 4 'Esso (A,cquisition of Under- S. 13 amended. 40, s.2 
takings in Iqdia) Act, 
1974, 

I974 12 Economic Offences (Inappli- Sch. ameilded 
cability of Limitation) Act, 45, s- 30 
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PAR?' 11-CENTRAL ORDINANCES REPEALED 

Year of No. of 
Ordinance Ord-inar ce 

Short title of Ordinance No. and section of 1974 
Act by which repealed 

I974 I North-Eastern Areas (Reorganisation) (AmerCmert) 8, S. 4 
Ordinance, 1974 
(w.e.f. 19-1-1974). 

I974 2 Essential Commodities (Amendment) Ordiracce, 1974 30, S. 14 
(w.e.f. 22-6-1974) 

I974 3 The Press Council (Amendment) Ordinance, 1974 34, S- 4 

I974 4 Indian Iron and Steel Company (Taking Over of 36, s. 11 
Management) Amendment Ordinance, 1974 
(w.e.f. 28-6-1974). 
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1 > 

Year of NO. of Short title of Enactme~lt How affcctec! No. and section of 
EnactmcRt Enactnlel t I974 Act by which affected 

I 1949 East East PLU j3b Urban Revt Extended to Chandigarh 54, ss.2, 3 and Sch. 
i Punjab Restrictioll Act, 1949. w.e.f. 4-11-1972. 
1 

I 3 
1911 Punjab Pu~ijab Mu! icipal Act, 1911 Ss. 188,199 amended. $9, ss. 2, 3 

3 as 2,1)3lier! to the Union 
terr~tc i y  of Chandigarh. 
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1-7-1974). SS. 2, 4. 

Article 371D, 371E inserted Ibid., s. 3 

Article 101, 190 amended 

Ninth Schedule amended 

, Constitution (Thirty-third Amendment) Act, 1974- 
SS. 2, 3. 

. Constitution SS. 2. (Thirty-fourth Arnendmcr?.t) ~ c t ,  1974- 

Sixth Schedule amended . 5 6 , s . ~  
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[lst January, 1974.3 

An Act to provide for the establishment of the Delhi Urban Art 
Commission with a view to preserving, developing and main- 
taining the aesthetic quality of urban and environmental design 
within Delhi. 

BE it enacted by Parliament in the Twenty'ourth Year of the 
Republic of India as follows:- 

CHAPTER I 

1. (1) This Act may be called the Delhi Urban Art Commission Act, Short 
1973. title, 

extent 
and 

(2) It  extends to the whole of the Union territory of Delhi. com- 
mence- 

(3) I t  shall come into force on such date1 as the Central Government 
ment . 

may, by notification in the Official Gazette, appoint. 

2. In  this Act, unless the context otherwise requires,- Defini- 

(a)  "building" includes any structure or erection or part of a tions. 

structure or erection which is intended to be used for residential, 
industrial, commercial or other purposes, whether in actual use or 
not; 

(b) "building operations" includes rebuilding operat'cms, struc- 
tural alterations of, or additions to, buildings and other operations 
normalIy undertaken in connection with the construction of build- 
ings; 

(c) "Commission" means the Delhi Urban Art Commission 
established under section 3; 

,- - -- 
'1-5-1974; Vide Notification NO, G.S.R. 189 (E), dated the 27th April, 1974. 
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(d) "Delhi" means the Union territory 01 Delhi; 

( e )  "deveiopment" with its grammatical variations means the 
carrying out of building, engineering, mining or other operations in, 
'on, over or under, land or the making of any material change in any 
building or land and includes re-development; 

(f) "engineering operations" includes the formation or laying out 
of means of access to a road or the laying out of means of water 
supply; 

(g) "local body" means the Delhi Municipal Corporation 
established under the Delhi Municipal Corporation Act, 1957, the 66 of 1957 
New Ueihi Municipal Committee constituted under the Punjab PunjabAct 
Municipal Act, 1911, as in force in Delhi, ' the Delhi Development 111 of r911 
Authority constituted under the Delhi Development Act, 1957, or any 61 of 1957. 
other local authority concerned with urban development of Delhi; 

(h) "nlember" means a member of the Commission and includes 
its Chairman; 

(i) "public amenity" includes road, water supply, street lighting, 
drainage, sewerage, public works and such other convenience as the 
Central Government may, by notification in the Official Gazette, 
specify to be a public amenity for the purposes of this Act; 

(j) "regulation" means a regulation made under this Act by the 
Commission; 

(k) "rule" means a rule made under this Act by the Central 
Government. 

CHAPTER II 

Establish- 
ment of 
the Corn.- 
mission. 

Comr 
position 
of the 
Com- 
missiori 

3. (1) With efEect from such date as the Central Government may, by 
notification in the Official Gazette, appoint, there shall be established a 
Commission by the name of the Delhi Urban Art Commission. 

(2) The Ccrnmission ,shall be a body corporate having perpetual 
succession and a common seal with power to acquire, hold and dispose 
of property and to contract and shall by the said name sue or be sued. 

4. The Commission shall consist of a Chairman and such number of 
other members, being not less than two and not more than four as the 
Central Government may, by notification in the Official Gazette, appoint 
from amongst persons who, in the opinion of the Cerltral Government, 
have sensibility and interest in the plastic and visual arts and urban 
environment, or possess special knowledge or practical experience in 
respect of architecture or ari. 
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5. (1) A member shall, unless his appointment is terminated earlier Terms 
by the Central Government, hold office for a term of three years from the and 
date of his appointment. conditions 

of 1 

(2) A person who holds, or who has held, office as Chairman or mem- service 
of ber shall be eligible for re-appointment to that office once, but only once. nTembers, 

(3) A member may resign his office by writing under his hand 
addressed to the Central Government, but he shall continue in office until 
his resignation is accepted by the Central Government. 

(4) A casual vacancy caused by the resignation of a member under 
sub-section (3) or for ally other reason, shall be filled by fresh appoint- 
ment. 

(5) A member may be appointed either as a whole-time or part-time 
member as the Central Government thinks fit. 

(6) Subject to the foregoing provisions, the terms and conditions of 
service of the Chairman and other members shall be such as may be 
prescribed by rules. 

6. The Commi:;sion shall meet at such times and places and shall Meetings 
observe such rules of procedure in regard to the transaction of business Of the 
at its meetings as may be prescribed by regulations. Commis- 

sion. 

7. No act or. proceeding of the Commission shall be deemed to be Vacan- 
invaild by reason merely of any vacancy in, or any defect in the consti- cies 
tution of, the Commission. amongst 

members 
or defect 
in  consti- 
tution not 
to invali- 
date acts 
or pro- 
ceedings 
of the 
Cornmis- 
sion. 

1. (1) The Commission may associate with itself, in such manner and Temporary 
for such purposes as may be determined by regulations, any person association 
whose assistance or advice it inay desire in carrying out any of the grovi- :ic::,"" 
sions of this Act. Commis- 

sion for 
(2) A person associated with it by the Coniniission under sub-section particular 

(1) for any puLrpose shall have a right to take part in the discussions PurPows. 
relevant to that purpose, but shall not have a right to vote a t  a meeting 
of the Commission, and shall not be a member for any other purpose. 

9. (1) The Central Government shall, in consultation with the Com- Appoint- 

i mission, appoint a Secretary of the Commission who shall hold office merit of 

I during the pieasure of the Central Government: staff of 
the 

Provided that the first appointment of the Secretary may be made by Corninis- 
the Central Government without consultation with the Commission. sion. 
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(2) The terms and conditions of service of the Secretary shall be such 
as may be prescribed by rules. 

(3) Subject to any rules, the Commission may appoint such other 
employees as it may think necessary for the efficient performance of its 
functions under this Act, and the terms and conditions of service of 
the employees so appointed shall be such as may be determined by 
regulations. 

10. All orders and decisions and other instruments of the Commission Aut'henti. 
shall be authenticated by the signature of the Secretary or any other cation of 
officer of the Commission duly authorised by it in this behalf. orders 

and othel 
instru- 
ment 
of the 
Corn- 

CHAPTER I11 mission. 

11. (1) It  shall be the general duty of the Commission to advise the Functions 
Central Government in the matter of preserving, developing and main- Of the 

Com- 
taining the aesthetic quality of urban and environmental design within mission, 
Delhi and to provide advice and guidance to any local body in respect of 
any project of building operations or engineering operations or any deve- 
lopment proposal which affects or is likely to affect the sky-line or the 
aesthetic quality of surroundings or any public amenity provided therein. 

(2) Subject to the provisions of sub-section ( I ) ,  it shall be the duty of 
the Commission to scrutinise, approve, reject or modify proposals in 
respect of the following matters, namely : - 

(a) development of district centres, civic centres, areas ear- 
marked for Government administrative buildings and for residential 
complexes, public parks and public gardens; 

( b )  re-development of the area within the jurisdiction of New 
Delhi Municipal Committee including Connaught Place Complex and 
its environs, Central Vista, the entire bungalow area of Lutyen's 
New Delhi, and such other areas as the Central Government !nay, by 
natification in the Oflicial Gazette, specify; 

(c) plans, architectural expressions and visual appearance of new 
buildings in the centres, areas, parks and gardens specified in clauses 
(a) and (b )  including selections of models for statues and fountains 
therein; 

(d) re-development of areas in the vicinity of Jama Masjid, Red 
Fort, Qutab, Humayun's Tomb, Old Fort, Tuglakabad and of such 
other places of historical importance as the Central Government may, 
by notification in the Official Gazette, specify; 

( e )  conservation, preservation and beautification of monumental 
buildings, public parks and public gardens including location or 
installation of statues or fountains therein; 

' (f)  under passes, over-passes and regulations {of street furniture 
and hoardings; 

(g) location and plans of power houses, waler towers, television 
and other communication towers and other allied structures; 
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(h) any other projects or lay-out which is calculated to beautify 
Delhi or to add to its cultural vitality or to enhance the quality of 
the surroundings thereof; 

(i) such other matters as may be prescribed by rules. 

Explanation.-For the purposes of this sub-section,- 

(i) "civic centre" means the headquarters of a local body com- 
prising therein its office buildings and buildings intended for cultural 
activities; 

(ii) "Connaught Place Complex" means the area comprising 
Connaught Place and its extension measuring approximately 140 
hectares, being the area described as Zone D-I (Revised) in the Delhi 
Master Plan; 

(iii) "district centre" means a self-contained unit created in the 
Delhi Master Plan comprising areas for retail shopping, general 
busji~ess, commercial and professional offices, forwarding, booking 
and Government offices, cinemas, restaurants and other places of 
entertainment. 

(3) Without prejudice to the provisions contained in sub-section (1) 
and sub-section (2) ,  the Commission may suo motu promote and secure 
the development, re-development or beautification of any areas in DelEli 
in respect of which no proposals in that behalf have been received from 
any local body. 

12. Notwithstanding anything contained in any other law for the time ~ u t y  of 
being in  force, every local body shall, before according approval in res- local 
pect of any building operations, engineering operations or deve- bodies 

refer lopment proposals referred to in sub-section (1) of section I1  or develop- 
intended to be undertaken in any area or locality specified in sub-section ment 
(2) of that section, refer the same to the Commission for scrutiny and the propo- 
decision of the Commission in respect thereof shall be binding on such sals, etc., 
local 6ody. to the 

Com- 
mission. 

1 13. If any local body is aggrieved by a decision, of the Commission in Appeal to 
1 respect of any building operation, engineering operation or development the Cen- 
I 
I proposal intended to be undertaken or notified, as the case may be, by tral Gov- 

that local body and referred to the Commission under section 12, the local ernment 
in certain body may, within sixty days from the date of such' decision, prefer an 

appeal to the Central Government, and the Central Government may 
pass such order thereon as it deems fit. 

1 14. Nothing contained in this Act shall preclude the Central Govern. Power 
1 ment from calling for and examinin?, on its own motion, if i t  considers it to revise 
I 

necessary so to do in the public interest, any case in which a decision has 
in certain been made by the Commission under section 12 but no appeal lies thereto, cases. 

1 and passing such order thereon as it thinks fit: 

1 Provided that no such order shall be made prejudicially affecting 

e any person except after giving him an opportunity of making 3 

f representation in the matter. 

I 
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Powers of 15. for fie purpose of performing its functions under this Act, the 5 of 1908. 
the Cbm- Commission shall have the same powers as are vested in a civil court 
mission. while trying a suit under the Code of Civil Procedure, 1908, in respect 

of the following matters, namely:- 
(a)  summoning and enforcing the attendance of any person and 

examining him; 

(b) requiring discovery and production of any documents; 
(c) receiving evidence on affidavits; 

(d) requisitioning any public record or copies thereof from any 
office; 

( e )  any other matter which may be prescribed by rules. 

CHAPTER PV 

Payment 16. The Central Government may, after due appropriation made by 
the Parliament by law in this behalf, pay to the Commission in each finan- 

'Om- cial year such sums as the Central Government may consider necessary mission. 
for the performance of the functions of the Commission under this Act. 

Fund of 17. (1) The Commission shall have its own fund, and all sums whicli 
the Corn- may, from time to time, be paid to it by the Central Government shall be 
mission. carried to the fund of the Commission and all payments by the Commis- 

sion sliall be made therefrom. 

(2) The Commission may spend such sums as it thinks fit for perform- 
ing its functions under this Act, and such sums shall be treated as 
expenditure payable out of the fund of the Commission. 

(3) All moneys in the fund shall be deposited in such bank or 
invested in such, manner as may, subject to the approval of the Central 

Budget. Government, be decided by the Commission. 

18. The Commission shall prepare, in such form and within such time, 
each year as may be prescribed by rules, a budget in respect of the 
financial year next ensuing showing the estimated receipts and expendi- 
ture, and copies thereof shall be forwarded to the Central Government. 

Annual 19. The Commission shall prepare once every year, in such form and 
report- within such time as may be prescribed by rules, an annual report giving 

a true and full account of its activities during the previous year, and 
copies thereof shall be forwarded to the Central Government, and the 
Central Government shall cause every such report to be laid before both 
Houses of Parliament. 

Accounts 20. (1) The Commission shall cause to be maintained such books of 
and audit, accounts and other books in relation to its accounts in such form and in 

such manner as may, in consultation with the Comptroller and Auditor- 
General of India, be prescribed by rules. 

(2) The Commission shall, as soon as may be after closing its annual 
accounts, prepare a statement of accounts in such form as may be pres- 
cribed by rules, and forward the same to the Comptroller and Auditor- 
General of India by such date, as the Central Government may, in con- 
s~iltption with the Comptroller an@ Auditor-General of India, determine, 
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(3) The accounts of the Commission shall be audited by the Comp- 
troller and Auditor-General of India at such times and in such manner 
as he thinks fit. 

(4) The annual accounts of the Commission together with the audit 
report thereon shall be forwarded to the Central ~overnrr;'ent, and the 
Centrai Government shall cause the same to be laid before 'b'dth Houses 
of Parliament and shall also forward a copy of the audit report to the 
Co-rnrnission for taking appropriate action on the matters arising out of 
the audit report. 

CHAPTER V 

MISCELLANEOUS 

21. The Comnlissioll shall furnish to the Central Government such Returns 
returns or other information with respect to its fund or activities as the and 

Central Government may, from time to time, require. infor- 
mation. 

@. The Central Government may, subject to such conditions as may Power 
be prescribed by rules in this behalf, exempt any building, building exempt 
operation or engineering operation which has been designed as a result 
of an architectural competition, from the operation of all or any of the 
provisions of this Act. 

23. The Commission may, by general or special order in writing, Delega- 
delegate to the Chairman or any other member or any officer of the Com- tion of 
rnis~ion, subject to such conditions and limitations, if any, as may be powers. 
specified in the order, such of its powers and functions under this Act 
as it may deem necessary for the efficient running of the day-to-day 
administration of the Commission. 

24. All members and officers of the Commission shall, when acting or Members 
purporting to act in pursuance of any of the provisions of this Act, be and 
deemed to be public servants within the meaning of section 21 of the : F F ~  

45 of 1860 Indian Penal Code. Commis- 
sion tb b'e 
public 
servants. 

25. No suit or other legal proceeding shall lie against any member or Protec- 
officer of the Commission in respect of anything which is in good faith tion of 
done or intended to be done in pursuance of this Act. action 

taken 
in good 
faith. 

26. (1) The Central Government may, by notification in the Oficial power f, 
Gazette, make rules to carry out the purposes of this Act. make 

rules. 
(2) In particular, and without prejudice to the generality of the fore- 

going pow&, such rules may provide for all or any of the folllowing 
matters, namely: - 

(a )  the salaries, if any, allowances and other erms and condi- 
tions of service of members of the Commission; 

29 Law-3. , 
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(b )  the terms and conditions of service of the Secretary of the 
'Commission; 

(c) the matters in respect oP which the Commission may tender 
advlce to the Central Government under clause (i) of sub-section (2) 
of section 11; 

(d) the form in which, and the time within which, the budget 
and annual report of the Commission may be prepared and forwarded 
to the Central Government; 

(e) the form and manner in which the accounts of the Commis- 
sion may be maintained, and the time at which, and the manner in 
which, such accounts may be audited; 

(f) the returns and information which the Commission may be 
required to furnish to the Central Government; 

(g) the conditions subject to which any building, building opera- 
tion or engineering operation, designed as a result of an architektural 
competition, may be exempted; 

(h) any other matter which has to be or may be prescribed by 
rules. 

(3) Every rule made by the Central Government under this Act shall 
be laid, as soon as may be after it is made, before each House of Parlia- 
ment while it is in session, for a total period of thirty days which may be 
comprised in one session or in two or more successive sessions, and if, 
before the expiry of the session immediately following the session or the 
successive sessions aforesaid, both Houses agree in making any modi- 
fication in the rule or both Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such modified form or be of 
no effect, as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything pre- 
viously done under that rule. 

Power 27. The Commission may, with the previous approval of the Central 
to make Government, by notification in the Official Gazette, make regulations 
regula- consistent with this Act and the rules made thereunder for- 
tions. 

(a )  regulating the meetings of the Commission and the procedure 
for conducting business thereat; 

(b) regulating the manner in which and the purposes for which 
persons may be associated with the Conlmission under section 8; 

( c )  determining the terms and conditions of service of persons 
appointed by the Commission under sub-section (3) of section 9; 

(d) any other matter which has to be or may be prescribed by 
regulations. 
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. s  : -. L '  
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101. Disposal of things found in search beyond jurisdiction: 

JQ8, Poyver of yolice q@cey to seize csrtaip property. 



SXCTIONS 

103. Magistrate may direct search in his presence. 
104. Power to impound document, etc., produced. 
105. Reciprocal arrangements regarding processes. 

CHAPTER VIII 

106. Security for keeping the peace on conviction. 
107. Security for keeping the peace in other cases. 

108. Security for good behaviour from persons disseminating 
seditious matters. 

109. Security for good behaviour from suspected persons. 
110. Security for good behaviour from habitual offenders. 
111. Order to be made. 
112. Procedure in respect of person present in Court. 
113. Summons or warrant in case of person not so present. 

114. Copy of order to accompany summons or warrant. 
115. Power to dispense with personal attendance. 
116. Inquiry as to truth of information. 
117'. Order to give security. 
118. Discharge of person informed against. 

119. Commencement of period for which security is required. 
120. Contents of bond. 

121. Power to reject sureties. 
122. Imprisonment in default of security. 

123. Power to release persons imprisoned for failing to give security. 
124. Security for unexpired period of bond. 

CHAPTER IX 

ORDER FOR MAINTENANCET OF WIVES, CHILDREN AND PARENTS 

125, Order for maintenance of wives, children and parents. 
126. Procedure. 
127. Alteration in allowance. 
128. Enforcement of order of maintenance. 

CHAPTER X 

MAINTENCE OF PUBLIC ORDER AND TRANQUILLITY 

A.-Unlawful assemblies 

129. Dispersal of assembly by use of civil force. 
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SECTIONS , - 

130. Use of armed forces to disperse assembly. 

131. Power of certain armed force officers to disperse assembly. 

132. Protection against prosecution for acts done under ~ r e c e d i n ~  
sections. 

B.-Public nuisances 

133. Conditional order for removal of nuisance. 

134. aeqwice or nqtification of order. 

135. Person to whom order is addressed to obey or show cause. 

136. Consequences of his failing to do so. 
137. Procedure where existence of public right is denied. 

138. Procedure where he appears to show cause. 

139. Power of Magistrate to direct local investigation and examina- 
tion of an expert. 

140. Power of Magistrate to furnish written instructions, etc. 

141. Procedure on order being made absolute and consequences 
of disobedience. 

142. Injunction pending inquiry. 

143. Magistrate may prohibit repetition or continuance 'of public 
nuisance. 

C.-Urgent cases of nuisance or apprehended danger 

144. Power to issue order in urgent cases of nuisawe or apprehended 
danger. 

D.-Disputes as to immovable property 

145. Procedure where dispute concerning land or watfer is likely to 
cause breach of peace. 

146. Power to attach subject of dispute and to appoint recejver. 

'147. Dispute concerning right of use of land or water. 

148. Local inquiry. 

CHAPTER XI 

PEEVENTIVE ACTION OF THE POLICE 

149. Police to prevent cognizable offen'ces. 

150. Information of design to commit cognizable oR,encm. 

151. Arrest to prevent the commission of cognizable offences. 
152. Prevention of injuiry to public property. 

153. Inspection of weights and measures. 

INFORMATIO~~ TO TYE POLICE AND THErP PQVERS TO INSTESTIGATE 

154. Information in cogilizable cases. 

155. Information as to non-cognizable cases and investigntkn of 
such cases. 
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SECTIONS 

156. Police officer's power to investigate cognizable case. 

157. Procedure for investigation. 

1'58. Report how submitted. 

159. Power to hold investigation or/ preliminary inquiry. 

160. Police officer's power to require attendance of witnesses. 
161. Examination of witnesses by police. 

162. Statements to police not to be signed: Use of statements in 
evidence. 

163. No inducement to be offered. 

164. Recording of confessions and statements. 

165. Search by police officer. 

166. When officer in charge of police station mav require another to 
issue search-warrant. 

167. Procedure when investigation cannot be completed in twenty- 
four hours. 

168. Report of investigation by subordinate police officer. 

1G9. Release of accused when evidence deficient. 
170. Cases to be sent to Magistrate when evidence is sufficient. 

171. Complainant and witnesses not to be required to accompany 
police officer and not to be subjected to restraint. 

172. Diary of proceedings in investigation. 

173. Report of police officer on completion of investigation. 

174. Police to enquire and report on suicide, etc. 

175. Power to summon persons. 

176. Inquiry by Magistrate into cause of death. 

CHAPTER XI11 

JURISDICTION OF THE CRIMINAL COURTS IN 

INQUIRIES AND TRIALS 

177. Ordinary place of inquiry and trial. 

178. Place of inquiry or trial 

179. Offence triable where act is done or consequence ensues. 

180. Piace of trial where act is offence by reason of relation to other 
offence. 

181. Piace of trial in case of certain offences. 

182. Offences committed by letters, etc. 

183. Offence committed on journey or voyage. 

184. Place of trial for offences triable together. 

185. Power to order cases to be tried in different sessions divisions. 

186. High Court to decide, in case of doubt, district where inquiry or 
trial shall take place. 

187. Power to issue summons or warrant for ofience committed 
beyond local jurisdiction. 

188. Offence committed outside Tndia. 

189. Receipt of evidence relating to offences committed outside Tndia, 
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CHAPTER X I V  

190. Cognizance of offences by Magistrates. 

191. Transfer on application of the accused. 

192. Making over of cases to Magistrates. 

193. Cognizance of offences by Courts of Session. 

194. Additional and Assistant Sessions Judges to try cases made over 
to them. 

195. Prosecution for contempt of lawful authority of public servants, 
for offences against public justice and for offences relating 
to documents given in evidence. 

196. Prosecution for offences against the State and for Criminal cons- - piracy to commit such offence. 

197. Prosecution of Judges and public servants. 

198. Prosecution for offences against marriage. 

199. Prosecution for defamation. 

CHAPTER XV 

200. Examination of complainant. 

201, Procedure by Magistrate not competent to take cognizance of 
the case. 

202. Postponement of issue of process. 

203. Dismissal of complaint. 

CHAPTER XVI 

204. Issue of process. 

205. Magistrate may dispense with personal attendance of accused. 
206. Special summons in cases of petty offence. 

207. Supply to the accused of copy of police report and other 
documents. 

208. Supply of copies of statements and documents to accused in other 
cases triable by Court of Session. 

209. Commitment of case to Court of Session when offence is triable 
exclusively by it. 

210. Procedure to be followed when there is a complaint case and 
police investigation in respect of the same offence. 

CI-IAPTER XVII 

THE CHARGE 

A.-Form of charges 

I 211. Contents of charge. 

212. Particulars as to time. place and person, 
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SECTIONS 

213. When manner of committing offence must be stated. 
214. Words in charge taken in sense of law under which offence is 

. 

punishable. 

215. Effect of errors. 
216. Court may alter charge. 
217. Recall of witnesses when charge altered. 

B.-Joinder of charges 

218. Separate charges for distinct offences. 
219. Three offences of same kind within year may be charged 

together. 
220. Trial for more than one offence. 

221. Where i t  is doubtful what offence has been committed. 
222. When offence proved included in offence charged. 

223. What persons may be charged jointly. 
224. Withdrawal of remaining charges on convictjon on one of several 

charges. 

CHAPTER XVIII 

225. Trial to be conducted by Public Prosecutnor. 
226. Opening case for prosecution. 

227. Discharge. 

2211. Framing of charge. 

229. Conviction on plea of guilty. 
230. Date for prosecution evidence. 
231. Evidence for prosecution. 
232. Acquittal. 
233. Entering upon defence. 

234. Arguments. 
235. Judgment of acquittal or conviction, 
236. Previous conviction. 

237. Procedure in cases instituted under section 199(d). 

'CHAPTER XlX 

A.-Cases instituted on a police report 

238. Compliance with section 207. 

239. When accused shall be discharged. 

240. Framing of charge. 
241. Conviction on plea of guilty. 
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SECTIONS 

242. Evidence for prosecution. 

243. Evidence for defence. 

B.-Cases instituted otherwise than on police report 

244. Evidence for prosecution. 

245. When accused shall be discharged. 

246. Procedure where accused is not discharged. 

247. Evidence for defence. 

C.-Conclusion of trial 

248. Acquittal or conviction. 

249. Absence of complainant. 

230. Compensation for accusation without reasonable cause. 

CHAPTER X X  

TRIAL OF SUMMONS-CASES BY MAGISTRATES 

251. Substance of accusation to be stated. 

252. Conviction on plea of guilty. 

253. Conviction on plea of guilty in  absence of accused in petty cases. 

254. Procedure when not convicted. 

2515. Ayuit tal  or conviction. 

256. Non-appearance or death of complainant. 
257. Withdrawal of complaint. , 

258. Powcr to stop proceedings in certain cases. 

259. Power of Court to convert summons-cases into Wtrrant-cases. 

CHAPTER XXI 

SUMMARY TRIALS 

260. P O W P ~  tn  try cummari!~~. J 

261. Summary trial by Magistrate of the second class, 
. 262. Procedure for summary trials. 

263. Record in summary trials. 
264. Judgment in cases tried summarily. 

265. Language of record and judgment. 

CHAPTER XXII 

ATTENDANCE OF PERSONS CONFINED OR DETAINED I N  PRISONS 

266. Definitions. 



269. Power to require attendance of prisoners. 

268. Power of State Government to exclude certain persons from 
operation of section 267. 

269. Officer in charge of prison to abstain from carrying out order 
in certain contingencies. 

270. Prisoner to be brought to Court in custody. 
271. Power to issue commission for examination of witness in prison. 

CHAPTER XXIIl 

EVIIIEXCE IN INQUIRIES AND TRIALS 

A,-Mode of taking and recording evidence 

292. Language of Courts. 

273. Evidence to be taken in presence of accused. 

274. Record in summons-cases and inquiries. 
275. Record in warrant-cases. 

276. Record in trial before Court of Session. 

277. Language of record of evidence. 

278. Procedure in regard to such evidence when completed, 

279. Interpretation of evidence to accused or his pleader. 

281). Remarks respecting demeanour of witness. 

281. Record of examination of accused. 
I 282. Interpreter to be bound to interpret truthfully. 

/ 

283. Record in High Court. 

I 
I 
I B,-Commissions for the examination of tuitq~esse~s 

1 284. When attendance of witness may be dispensed with and com- 
t mission issued. 
f 285. Commission to whom to be issued. 

286. Execution of commissions. 

287. Parties may examine witnesses. 

288. Return of commission. 

289. Adjournment of proceeding, 
290. Execution of foreign commissions. 
291. Deposition of medical witness. 

292. Evidence of officers of the Mint. 

293. Reports of certain Government scientific experts. 
294. No formal proof of certain documents. 

295. Affidavit in proof of conduct of public servants. 
296. Evidence of formal character on affidavit. 



294. Authorities before whom affidavits may be sworn. 

298. Previous conviction or acquittal how proved. 
299. RYkord of evidence in absence of accused. 

CHAPTER XXIV 

300. Person once convicted or acquitted not to be tried for same 
offence. 

301. Appearance by Public Prosecutors. 

302. Permission to conduct prosecution. 
303. Right of person against whom proceedings are instituted to be 

defended. 

304. Legal aid to accused at  State expense in certain cases. 

305. Procedure when corporation or registered society, is an accused. 

306. Tender of pardon to accomplice. 

307. Power to direct tender of pardon. 
308. Trial of person not complying with conditions of pardon. 

309. Power to postpone or adjourn proceedings. 

310. Local inspection. 

311. Power to summon material witness, or examine person present. 
312. Expenses of complainants and witnesses. 

313. Power to examine the accused. 
314. Oral arguments and memorandum of arguments. 

315. Accused person to be competent witness. 
316. No influence to be used to induce disclosure. 

317. Provision for inquiries and trial being held in the absence uf 
accused in certain cases. 

318. Procedure where accused does not understand proceedings. 

319. Power to proceed against other persons appearing to be guilty 
of offence. 

320. Compounding of offences. 

321. Withdrawal from prosecution. 

322, Procedure in cases which Magistrate cannot dispose of. 

323. Procedure when, after commencement of inquiry or trial, Magis- 
trate finds case should be committed. 

324. Trial of persons previously convicted of offences against coinage, 
stamp-law or property. 

325. Procedure when Magistrate cannot pass sentence sufficiently 
severe. 

326. Conviction or commitment on'evidence partly recorded by one 
Magistrate and partly by another. 

327. Court to be open. 
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CHAPTER XXV 

PROVISIONS A S  TO ACCUSED PERSONS OF UNSOUND MIND 

2 

SECTIONS 

328. Procedure in case of accused being lunatic. 

329. Procedure in case of person of unsound mind tried before Court. 
330. Release of lunatic pending investigation or trial. 

331. Resumption of inquiry or trial. 
332. Procedure on accused appearing before Magistrate or Court. 

333. WEen accused appears to have been of sound mind. 

334. Judgment of acquittal on ground of unsoundness of mind. 

335. Person acquitted on such ground to be detained, in safe custody. 
336. Power of State Government to empower officer in charge to dis- 

charge. 

337. Procedure where lunatic prisoner is reported capable of making 
his defence. 

338. Procedure where lunatic detained is declared fit to be released. 

339. Delivery of lunatic to1 care of relative or friend. 

CHAPTER XXVI 

PROVISIONS AS TO OFFENCES AFFECTING THE ADMINISTRATION OF JUSTICE 

340. Procedure in cases mentioned in section 195. 
341. Appeal. 

342. Power to order costs. 

343. Procedure of Magistrate taking cognizance. 

, 344. Summary procedure for trial for giving false evidence. 
345. Procedure in certain cases of contempt. 

346. Procedure where Court considers that case should not be dealt 
with under section 345. 

347. When Registrar or Sub-Registrar to be deemed a Civil Court. 
348. Discharge of offender on submission of apology. 

349. Imprisonment or committal of person refusing to answer or pro- 
duce document. 

350. Summary procedure for punishment for non-attendance by a 
witness in obedience to summons. 

351. Appeals from convictions under sections 344, 345, 349 and 35'0. 
352. Certain Judges and Magistrates not to try certain offences when 

committed before themselves. 

CHAPTER XXVII 

THE JUDGMENT 

353. Ju'agment. 
354. Language and contents of judgment. 
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355. Metropolitan Magistrate's judgment. 

356. Order for notifying address of previously convicted offender. 

357. Oraer to pay compensation. 

358. Compensation to persons groundlessly arrested. 

359. Order to pay costs in non-cognizable cases. 

360. Order to release on probation of good conduct or after admoni- 
tion. 

361. Special reasons to be recorded in certain cases. 

362. Court not to alter judgment. 

363. Copy of judgment to be given to the accused and other persons. 

364. Juagment when to be translated. 

365. Court of Session to send copy of finding and sentence to District 
Magistrate, 

CHAPTER XXVIII 

SUBMISSION OF DEATH SENTENCES FOR CONFIRMATION 

366. Sentence of death to be submitted by Court of Session for con- 
firmation. 

367.. Power to direct further inquiry to be made or additional evi- 
dence to be taken. 

368. Power of High Court to confirm sentence or annual conviction. 

369. Confirmation or new sentence to be signed by two Judges. 

370. Procedure in case of difference of opinion. 

371. Procedure in cases submitted to High Court for confirmation, 

CHAPTER XXIX 

APPEALS 

372. No appeal to lie unless otherwise provided. 

373. Appeal from orders requiring security or refusal to accept or 
rejecting surety for keeping peace or good behaviour. 

374. Appeais from convictions. 

375. No appeal in certain cases when accused pleads guilty. 

376. No appeal in petty cases. 

377. Appeal by the State Government against sentence. 
378. Appeal in case of acquittal. 

379. Appeal against conviction by High Court in certain cases. 

380. Special right of appeal i n  certain cases. 

381. Appeal to Court of Session how heard. 

382. Petition of appeal. 
I 

I 383. Procedure when appellant in jail. 

384. Summary dismissal of appeal, 
I 
i 
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385. Procedure for hearing appeals not dismissed summarily. 

386. Powers of the Appellate Court. 

387. Ju'ilgments of subordinate Appellate Court. 

388: Order of High Court on appeal to be certified to lower Court. 

389. Suspension of sentence pending the appeal ;elease of appellant 
on bail. 

390. Arrest of accused in appeal from acquittal. 

391. Appellate Court may take further evidence or direct it to be 
taken. 

392. Procedure where Judges of Court of Appeal are equally divided. 

393. Fina!ity of judgments and orders, on appeal. 

394. Abatement of appeals. 

CHAPTER XXX 

395. Reference to High Court. 

.396. Disposal of case according to decision of High Court. 

397. Calling for records to exercise powers of revision. 
398. Power to order inquiry. 

399. Sessions Judge's powers of revision. 

400. Powcr of Additional Sessions Judge. 

401. High Court's powers of revision. 

402. Power of High Court to withdraw or transfer revision cases. 

403. Optioil of Court to hear parties. 

404. Statement by Metropolitan Magistrate of grounds of his decision 
to be considered by High Court. 

405. High Court's order to be certified to lower Court. 

CHAPTER XXXI 

TRANSFER OF CRIMTNAT, CAGES 

406. Power of Supreme Court to transfer cases and appeals. 

407. Power of High Court to transfer cases and appeals. 

408. Power of Sessions Judge to transfer cases and appeals. 
409. Withdrawal of cases and appeals by Sessions Judges. 

410. Withdrawal of cases by Judicial Magistrates. 

411. Making over or withdrawal of cases by Executive Magistrates. 

412. Reasons to be recorded. 

CHAPTER XXXII 

EXECUTIOW. SISSPENSION, REMISSION AND COMMUTATION OF SENTENCES 

A.-Death sentences 
i 

413. Execution of order passed under section 368. 
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414. Execution  of sentence of death passed by High Court. 

415. Postponement .of execution of sentence of death in case of appeal 
to Supreme Court. 

416. Postponement of capital sentence on pregnant woman. 

417. Power to appoint place of imprisonment. 

418. Execution of sentence of imprisonment. 

419. Direction of warrant for execution. 

420. Warrant with whom to be lodged. 

C.-Levy of fine 

421. Warrant for levy of fine. 

422. Effect of such warrant. 
I 

423. Warrant for levy of fine issued by a Court in any territory to 
which this Code does not extend. 

424. Suspension of execution of sentence of imprisonment. 

D.-General provisions regarding execution 

425. Who may issue warrant. 

426. Sentence on escaped convict when to take effect. - 

427. Sentence on offender already sentenced for another offence. 

428. Period of detention undergone by the accused to be set off 
against the sentence of imprisonment. 

429. Saving. 

430. Return of warrant on execution of sentence. 

431. Money ordered to be  aid recoverable as a fine. 

E.-Suspension,, remission and commutation of sentences 

432. Power to suspend or remit senten~zs. 

433. Power to ommute sentence. ~ e j 4 ~ m ~ F i r ,  rro powax+ e$ J L  ~ l i  - 6%. -6-r. ~ibil& ,I( C Z ~ I [ ~  ;& 
&$3k?OnCUrrent power of Central Government in case of death 

sentences. 

435. State Government to act after consultation with Central Gov- 
ernment in certain cases. 

CHAPTER XXXIII 

436. In what cases bail to be taken. 
437. When bail may be taken in case of non-bailable offence. 

438, Direction for grant of bail to person apprchcnding arrest. 
439. Special powers of High Court o r  Court of Session regarding bail. 
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460. Amount of bond and reduction thereof. 

441. Bond of accused and sureties. 

442. Discharge from custody. 

443. Power to order sufficient bail when that first taken is insufficient. 

444. Discharge of sureties. 

4445. Deposit instead of! recognizance. 
446. Procedure when bond has been forfeited. 

44'1. Procedure in case of insolvency or death of surety or when a 
bond is forfeited. 

448. Bond required from minor. 

449. Appeal from orders under section 446. 

450. Power to direct levy of amount due on certain recognizances. 

CHAPTER XXXIV 

DISPOSAL OF PROPERTY 

451. Order for custody and diposal of property pending trial in 
certain cases. 

452. Order for disposal of property a t  conclusion of trial. 

458. Payment to innocent purchaser of money found on accused. 

454. Appeal against orders under section 452 or section 453. 

455. Destruction of libellous and other matter. 

456. Power to restore possession of immovable property, 

457. Procedure by police upon seizure of property. 

458. Procedure where no claimant appears within six months. 

459. Powcr to sell perishable property. 

CHAPTER XXXV 

IRREGU LAH PROCEEDINGS 

460. Irregularities which do not vitiate proceedings. 

461. Irregularities which vitiate proceedings. 

462. Proceedings in wrong place. 

463. Non-compliance with provisions of section 164 or section 281, 

464. Effect of omission to frame, or absence of, or error in, charge. 

465. Finding or sentence when reversible by reason of error, omissioli 
or irregularity. 

466. Defect or error not to make attachment unlawful. 

CHAPTER XXXVI 

LIMITATION FOR TAKING COGNIZANCE OF CERTAlN OILrENCES 

467. Definitions. 

468. Bar tao taking cogiiizaace after lapse of the period of limitation. 
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469. Commencement of the period of limitation. 
470. Exclusion of time in certain cases. 

471. Exclusion of date on which Court is closed. 

472. Continuing offence. 
473. Extension of period of limitation in certain cases. 

CHAPTER XXXVII 

MISCELLANEOUS 

474. Trials before High Courts. 
475. Delivery to coinmanding officers of persons liable to be tried by 

Court-martial. 

476. Forms. 

477. Powcr of High Court to make rules. 

478. Power to alter functions allocated to Judicial and Executive 
Magistrates in certain cases. 

479. Case in which Judge or Magistrate is personally interested. 
480. Practising pleader not to sit as Magistrate in certain Courts. 

481. Public servant concerned in sale not to purchase or bid for pro- 
perty. 

882. Saving of inherent powers of High Court. 
483. Duty of High Court to exercise continuous superintendence over 

Courts of Judicial Magistrates. 
484. Repeal and savings. 

THE FIRST SCHEDULE-CLASSIFICATION OF OFFENCES. 

THE SECOND SCHEDULE-FORMS. 



THE CODE OF CRIMINAL PROCEDURE ACT, 1973 

NO. 2 OF 1974 

[ 25th January, 1974.1 

An Act to consolidate and amend the law relating to Criminal 
Procedure. 

BE it enacted by Parliament in the Twenty-fourth Year of the 
Republic of India as follows :. - 

CHAPTER I 

1. (1) This Act may be called the Code of Criminal Procedure, 1973. Short 
title, 
extent 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir : mence- 

ment, 

Provided that the provisions of this Code, other than those relating 
to Chapters VIII, X and XI thereof, shall not apply- 

(a) to the State of Nagaland, 

(b) to the tribal areas, 

but the concerned State Government may, by notification, apply 
such provisions or any of them to the whole or part of the State 
of Nagaland or such tribal areas, as the case may be, with such 
supplemental, incidental or consequential modifications, as may be 
specified in the notification. 

Explanation.-In this section, "tribal areas" means the territories which 
immediately before the 21st day of January, 1972, were included in the 
tribal areas of Assam, as referred to in paragraph 20 of the Sixth Schedule 
to the Constitution, other than those within the local limits of the munici- 
pality of Shillong. I 

(3) It shall come into force on the 1st day of April, 1974. 

29 
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Definiltions. 2. In this Code, unless the context otherwise requires,- 

(a) "bailable offence" means an offence which is shown as bail- 
able in the First Schedule, or whlch is made bailable by any other 
law for the time being in force; and "non-bailable offence" means 
any other offence; 

(b) "charge" includes any head of charge when the charge 
contains more heads than one; 

( c )  "cognizable offence" means an offence for ,which, and 
"cognizable case" means a case in which, a police officer may, 
in accordance with the First Schedule or under any other law for the 
time being in force, arrest without warrant; 

(d) "cornplaint" means any allegation made orally or in writing 
to a Magistrate, with a view to his taking action under this Code, 
that some person, whether known or unknown, has committed an 
offence, but does not include a 'police report. - bl , .. , 

Explanation.-A report made by a police officer in a case which 
discloses, after investigation, the comnlission of a non-cognizable 
offence shall be deemed to be a complaint; and the police officer by 
whom such report is made shall be deemed to be the complainant; 

(e) "High Court" means,- 

(2) in relation to any State, the High Court for that State; 

(ii) in relation to a Union territory to which the jurisdic- 
tion of the High Court lor a State has been extended by law, 
that High Court; 

(iii) in relation to any other Union territory, the highest 
Court of criminal appeai f u r  that territory other than the Supreme 
Court of India; 

(f) "India" means the territories to which this Code extends; 

(g): "inquiry" means every inquiry, other than a trial, conducted 
under this Codc by a Magistrate or Court; 

(h) "investigation" includes all the proceedings under this Code 
for the collection of evidence conducted by a police officer or by any 
person (other than a Magistrate) who is authorised by a Magistrate 
rn this behalf; 

(i) "judicial proceedingJJ includes any proceeding in the course 
of which evidence is or may be legally taken on oath; 

(j) "local jurisdiction", in relation to a Court or Magistrate, 
means the local area within which the Court or Magistrate may 

%-- 
___ .-_---- -- 

exercise all or any of its or his powers under this Cod 
-. 

(k) "metropolitan areaJJ means the area declared, or deemed to 
be declared, under section 8, to be a metropolitan area; 

t - 

(1) "non-cognizable offenceJJ means an offence for which, and 
L ' n ~ i l - ~ ~ ~ i ~ a b l e  caseJy means a case in which, a police officer has no 
authority to arrest without warrant; 
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(m) "notification" means a hotification published in the Official 
Gazette; 

(n) "offence" means any act or omissjon made punishable by any 
law for the time being in. force and includes any act in respect of 
which a complaint may be made under section 20 of the Cattle- 

1 of 1871. trespass Act, 1871; 

(0) "officer in charge of a police station" includes, when the 
officer in charge of the police station is absent from the station-house 
or unable from illness or other cause to perform his duties, the police 
officer present a t  the station-house who is next in rank to such officer 
and is above the rank of constable or, when the State Government 
so directs, any other police officer so present; 

(p) "place" includes a house, building, tent, vehicle and vessel: 

( q )  "pleader", when used with relerence to any proceeding in 
any Court, means a person authorised by or under any law for the 
time being in force, to practise in such Court, and includes any other 
person appointed with the permission of the Court to act in such 
proceeding; 

(r) "police report" means a report forwarded by a police officer 
to a Magistrate under sub-!section (2) of section 173; 

(s) "police report'' means a report forwarded by a police officer 
or specially by the State Government, to be a police station, and 
includes any local area specified by the State Government in this 
behalf; 

( t )  "prescribed" means pr,escribed by rules made under this Code; 

(u) "Public Prosecutor" means any person appointed under 
section 24, and includes any person acting under the directions of a 
Public Prosecutor; -, 1 C 

(v) "sub-division" means a sub-division of a district; 

b (w) "summons-case" means a case relating to an offence, and not 
:: being a warrant-case; 

(x) "warrant-case1' means a case relating to an offence punish- 
able with death, imprisonment for life or imprisonment for a term 
exceeding two years: 

(y) words and expressions used herein and not defined but 

45 of 1860. defined in  the Indian Penal Code have the meanings respectively 
assigned to them in that Code. 

3. (1) In  this Code,- Construe- 
tion of 

( a )  any reference, without any qualifying words, to a Magis- references. 
trate, shall be construed, unless the context otherwise requires,- 

(i) in relation to an area outside a metropolitan area, as a 
reference to a Judicial Magistrate; 

( i i )  in  relation to a metropolitan area, as a reference to a 
Metropolitan Magistrate; 
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(b)  any reference to a Magistrate of the second class shall, in 
relation to ah area outside a metropolitan area, be construed as a 
reference to a Judicial Magistrate of thc second class, and, in relation 
to a metropolitan area, as a reference to a Metropolitan Magistrate; 

(c) any reference to a Magistrate of the first class shall,- 

(i) in relation to a metropolitan area, be construed as a 
reference to a Metropolitan Magistrate exercising jurisdiction in 
that area, 

(ii) in relation to any other area, be construed as a reference 
to a Judicial Magistrate of the first class exercising jurisdiction 
in that area; 

(d) any reference to the Chief Judicial Magistrate shall, in rela- 
tion to a metropolitan area, be construed as a reference to the Chief 
Metropolitan Magistrate exercjsing jurisdiction in that area. 

(2) In this Code, unless the context otherwise requires, any refer- 
ence to the Court of a Judicial Magistrate shall, in relation to a metro- 
politan area, be construed as a reference to the Court of the Metropolitan 
Magistrate for that area. 

J 
(3) Unless the context otherwise requires, any reference in any enact- 

ment passed before the commencement of this Code,- 

(a) to a Magistrate of the first class, *shall be construed as a 
reference to a Judicial Magistrate of the first class; 

(b) to a Magistrate of the second class or of the third class, 
shall be construed as a reference to a Judicial Magistrate of the 

1 second class; 

(c) to a Presidency Magistrate or Chief Presidency Magistrate, _- 
shall be con strum^-a- -referen-ce;-~espe-r~, to a Metropolitan 
Magistrate or the Ckh&fale_t~politan . -. Magistrate; -" 

(d) to any area which is included in a mefi.opolitan area, as a 
reference to such metropolitan area, and any reference to a Magis- 
trr,te of the first class or of the second class in relation to such area, 
shall be construed as a reference to the Metropolitan Magistrate 
exercising jurisdiction in such area. 

(4) Where, under any law, other than this Code, the functions exer- 
sisable by a Magistrate relate to matters- 

(a) which involve the appreciation or sifting of evidence or the 
f ~ r r ~ u l a t i o n  of any decision which exposes any person to any punish- 
ment or penalty or detention in custody pending investigation, 
inquiry or trial or would have the effect of sending him for trial 
before any Court, they shall, subject to the provisions of this Code, 
be exercisable by a Judicial Magistrate; o r  

(b) which are administrative or executive in nature, such as, 
the granting of a licence, the suspension or cancellation of a licence, 
sanctioning a prosecution or withdrawing from a prosecution, they 
shall, subject as aforesaid, be exercisable by an Executive Magistrate. 
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43 of 1860. 4. (1) All offences under the Indian Penal Code shall be investigated, 
inquired into, tried, and otherwise dealt with according to the provisions 
hereinafter contained. 

(2) All offencels under any other law shall be investigated, inquired 
into, tried, and otherwise dealt with according to the same provisions, 
but subject to any enactment for the time being in force regulating the 
manner or place- of investigating, inquiring into, trying or otherwise 
dealing with such offences. 

Trial of 
offences 
under th& 
Indian 
Penal 
Code and 
other 
laws. 

5. Nothing contained in this Code shall, in the absence of' a specific Sawing. 
provision to the contrary, affect any special or local law for the time 
being in force, or any special jurisdiction or power conferred, or any 
special form of procedure prescribed, by any other law for the time 
being in force. 

CHAPTER I1 

CONSTITUTION OF CRIMINAL COURTS AND ODFICES 

6. Besides the High Courts and the Courts constituted under any law, sasses of 
other than this Code, there shall be, in every State, the following classes Criminal 

of Criminal Courts, namely: - Courts. 

(i) Courts of Session; 
(ii) Judicial Magistrates of the first class and, in any metro- 

politan area, Metropolitan Magistrates; 
(iii) Judicial Magistrates of the second class; and 
(iv) Executive Magistrates. 

7. (1) Every State shall be a sessions division or shall consist of T,rito- 
sessions divisions; and every seslsions division shall, for the purposes of rialdivi- 

this Code, be a district or consist of districts: sions. 

Provided that every metropolitan a~rea shall, for the said purposes, 
be a separate sessions division and district. 

(2) The State Government may, after consultation with the High 
Court, alter the limits or the number of such divisions and districts. 

(3) The State Government may, after consultation with the High 
Court, divide any district into sub-divisions and may alter the limits or 
the number of such sub-divisions. 

(4) The sessions divisions, districts and sub-divisions existing in a 
State at the commencement of this Code, shall be deemed to have been 
formed under this section. 

8. (1) The State Government may, by notification, declare that, as Metropoli- 
from such date as may be specified in the notification, any area in the tan areas. 

State comprising a city or town whose population exceeds one million 
shall be a metropolitan area for the purposes of this Code. 

(2) As from the commencement of this Code, each of the Presidency- 
towns of Bombay, Calcutta and Madras and the city of Ahmedabad shall 
be deemed to be declared under sub-section (1) to be a metropolitan area. 

(3) The State Government may, by notification, extend, reduce or alter 
the limits of a metropolitan ares but the reduction or alteration shall not 
be so made as to reduce the population of such area to less than one 
million. 

(4) Where, after an area has been declared, or deemed to have been 
declared to be, a metropolitan area, the population of such area falls 
below ,one million, such area shall, on and from such date as the State 
Government may, by notification, specify in tMs behalf, cease to, be a 
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! metropolitan area; but notwithstanding such cesser, any i i i q ~ i ~ g ,  trial or 
appeal pending immediately before such cesser before any Cuurl or 
Magistrate in such area shall continue to be dealt with under this Code, 
as if such cesser had not taken place. 

(5) Where the State Government reduces or alters, under sub-section 
(3), the limits of any metropolitan area, such  reduction^ or alteration shall 
not affect any inquiry, trial or appeal pending immediately before such . 
reduction or alteration before any Court or Magistrate, and every such 
inquiry, trial or appeal shall continue to be dealt with under this Code as 
if such reduction or alteration had not taken place. 

Explanation.-In this section, the expression "population" means the 
population as ascertained at the last preceding census of which the 
relevant figures have been published. 

9. (1) 'The State Government shall establish a Court of Session for Court of 
Session. every sessions division. 

(2) Every Court of Session shall be presided over by a Judge, to be 
appointed by the High Court. 

(3) The High Court may also appoint Additional Se;sions Judges and 
Assistant Sessions Judges to exercise jurisdiction in a Court of Session. 

(4) The Sessions Judge of one sessions division ma;. be appointed by 
the High Court to be also an Additional Sessions Judge 01 another divi- 
sion, and in such case he may sit for the disposal oi cdses a t  such place 
or places in the other division as the High Court rnay direct. 

(5) Where the office oi the Sessions Judge is vacl:.nt, the High Court 
inay make arrangeinents for the disposal of any urgent application which 
is, or may be, made or pending before such Couri oi Session by an Ad- 
ditional or Assistant Sessions judge, or, il: .Ihr:re be no Additional or As- 
sistant Sessions Judge, by a Chief Judicial Magistrale, in the sessions 
division; and every such Judge or Magistrate shall have jurisdiction to 
deal with any such application. 

(6) The Court of Session shall ordinarily hold its sitting at such place 
or places as the High Court may, by notiiication, specify; bul, if, in any 
particular case, the Court of Session is of opinion that it will tend to the 
general convenience of the parties and witnesses to hold its sittings at 
any other place in the sessions division, it may, with the consent of the 
prosecution and the accused, sit at that place for the disposal of the case 
or the examination of any witness or witnesses therein. 

Explanation.--For the purposes 01 this Code, "appointment" does not 
include the first appointment, posting or promotion of a person by the 
Government to any Service, or post in connection with the affairs of the 
Union or of a State, where under any law, such appointment, posting or 
promotion is required to be made by Government. 

Subordi- 
10. (1) All Assistalit Sessions Judges shall he subordinate to the Ses- 

nationof sions Judge in whose Court they exercise jurisdiction. 
Assistant 
Sessions (2) The Sessions Judge may, from time to time, make rules consistent 
3udges. with this Code, as to the distribution of business among such Assistant 

Sessions Judges. 

(3) The Sessions Judge may also rnake provision for the disposal of 
any urgent applicatjon, in the event oi his absence or inability to act, by 
an Additional q Assistant Sessions Judge, or, if there be no Additional 
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or Assistant Sessions Judge, by the Chief Judicial Magistrate, and every 
such Judge or Ma,gistrate shall 'be deemed to have jurisdiction to deal 
with any such application. 

11, ( 1 )  In every district (not being a metropolitan area), there shall Coytso'f  
Judicial be establish& an many Courts of Judicial Magistrates of the first class and 

of the second class, and at such places, as the State Government may, after trafes, 
consultation tx~ith the High Court, by notification, specify: 
-" ----,,-+ c- ""- -.-.----- -.-. "..""".."<." ---,.. ..* -.,---. ---.* 

A (2) The presiding offlcers of such Courts shall be appointed by the 
"-l. 

(, : High Court. 

y' (3) The High Court may, whenever it appears to i t  to be expedient or 
necessary, confer thc powers of a Judicial Magistrate of the first class or 
of the second class on ally member of the Judicial Service of the State, 
functioning as a Judge in a Civil Court. 

12. (1) In  every district (not being a metropolitan area), the High Chief 
Court shall appoint a Judicial Magistrate of the first class to be the Chief 

Magistrate Judicial Magistrate. and Addi- 
tional (2) The High Court may appoint any Judicial Magistrate of the first 

class to he an Additional Chief Judicial Magistrate, and such Magistrate Judicial 
Magls- shall have all or any of the powers of a Chief Judicial Magistrate under trate, 

this Code or under any other law for the time being in force as the High etc. 
Court may direct. 

(3) (a) The High Court may designate any Tudicial Magistrate of the 
first class in any sub-division as the Sub-divisional Judicial Magistrate 
and relieve him of the responsibilities specified in this section as occasion 
requires. 

(b) Subject to the general control of the Chief Judicial Magistrate, 
every Sub-divisional Judicial Magistrate shall also have and exercise, such 
powers of supervision and control over the work of the Judicial Magis- 
trates (other than Additional Chief Judicial Magistrates) in the sub-divi- 
sion as the High Court may, by general or special order, specify in this 
behalf. 

13. (I) The High Court may, if requested by the Central or State Special 

,--.--- 

, Provided that no such power shall be conferred on a person unless he 
-. possesses such qualification or experience in relation to legal affairs as 

I the High Court may, by rules, specify. 
. . 

i r  . L-7:-(; 
(2) Such Magistrates sha1.l be called Special Judicial Magistrates and 

.!! . . shall be appointed for ~ u c h  term, not exceeding one year at a time, 'as the 
'----~ .-.- ".>- 

+.- High Court may &-general or special order, direct. 
. -  \ - ~ . - - - ~ _ . = . . . - 4 - - . . 5 5 5  

C___C_-I-- I-.--. -. ______.______r_ .I_ -..:--"# ' 
! , , 
i .  ., 

; I 
,.: , I' 

!:i. ' . ? . { 
14. (1) Subject to the control of the High Court, the Chief Judicial Local' 

Magistrate' may, from time to time, define the local limits of the areas j~r isdic- .  
tion ,of within which theMagistrates appointed under section 13. or under section Judicial 

13 may exercise all or any of, the powers with which they may respec- 

tively be invested under --*-- this - -..-,-.----.- Code.' ..--.,...--, - - .  .....-----..---------------.-----l...-----.--.. 
trates, 

~ ~ - - . - - . - . . - -  1 

i (2) Except as otherwise provided by such definition, the jurisdiction 
r" ----drld --- powers of ...-- eve-h Ma~istr&t-e_~s_hal~e_~tr_~~.~~_l;hr_pgg~~t>h~ district. 

.;fl p ~ ~ j . ~ ~ ~  L;? n cr 
9 -G2b3, c:& W ~ A A  . 

I ,$ r @ - ~ ~ ~ d  Q4-. .:%A , 
f 
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15. (1) Every Chief Judicial Magistrale shall be subordinate to the 
Sessions Judge; and every other Judicial Magistrate shall, subject to the 
general control of the Sessions Judge, be subordinate to the Chief Judicial, 
Magistrate. 

(2) The Chief Judicial Magistrate may, from time to time, make rules 
or give special orders, consistent with this Code, as to the distribution of 
business among the Judicial Magistrates subordinate to him. 

16. (1) In every metropolitan area, there shall be established as many 
Courts of Metropolitan Magistrates, and at such places, as the State Gov- 
ernment may, after consultation with the High Court, by notification, 
specify. 

(2) The presidhg officers of such Courts shall be appointed by the 
High Court, 

(3) The jurisdiction and powers of every Metropoliian Magistrate 
shall extend throughout the metropolitan area. 

17. (1) The High Court shall, in relation to every metropolitan area 
within its local jurisdiction, appoint a Metropolitan Magistrate to be the 
Chief Metropolitan Magistrate for such metropolitan area. 

(2) The High Court may appoint any Metropolitan Magistrate to be 
an Additional Chief Metropolitan Ma.gistrate, and such Magistrate shall 
have all or any of the powers of a Chief Metropol'itan Magistrate under 
this Code or under any other law for the time being in force as the High 
Court may direct. 

18. (1) The High Court may, if requested by the Central or State 
Government so to do, confer upon any person who holds or has held any 
post under the Government, all or any of the powers conferred or con- , 

ferrable by or under this Code on a Metropolitan Magistrate, in respect ts 
particular cases or to particular classes of cases 
any metropolitan area within its local jurisdiction: Jp xF"l: 

Provided that no such power shall be conferred on a person unless he 
possesses such qualification or experience in relation to legal affairs as 
the High Court may, by rules, specify. 

(2) Such Magistrates shall be called Special Metropolitan Magistrates 
and shall be appointed for such term, not exceeding one year at a time, 
ab the High Court may, by general or special order, direct. 

(9-N.otwifksta~ding--anythin$lpeon%a+ne- Isewhere-- in- this-God@;- r - 
Special ~ e t ~ o ~ o l i t a n  Magistrate shall not i ,  pose a sentence which a i Judicial M~@strate d th  a o n d  -das-4~.+ t-compet~nt-W-lmpose6TC 

$" - B 
SM e - & e - ~ t ~ ~ p o l i . ~ - s  a 

19. (1) The Chief Metropolitan Magistrate and every Additional Chief 
Metropolitan Magistrate shall be subordinate to the Sessions Judge; and 
every other Metropolitan Magistrate shall, subject to the general col~trol 
of the Sessions Judge, be subordinate to the Chief Metropolitall 
Magistrate. 

(2) The TIierh Court mav for Ihe purposes of this Code. define the 
extent of the subordination, if any, of the Additional Chief MetropoIitnn 
Magistrates to 1,he Chief Metropolitan Magistrate. 
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(3) The Chief Metropolitan Magistrate may, from time to time, make 
rules or give special orders, consistent with this' Code, as to the distribu- 
tion of business among the Metropolitan Magistrates and as to the allo- 
cation of business to an Additional Chief Metropolitan Magistrate. 

20. (1) In every district and .in every metropolitan area, the State Execu- 
Government may appoint as many persons as it thinks fit to be Executive tive 

Magis- 
Magistrates and shall appoint one of them to be the District Magistrate. trates. 

(2) The State Government may appoint any Executive Magistrate to 
be an Additional District Magistrate, and such Magistrate shall have a l l - ~ @ - ) e . h ~  s~ 

oslany of the powers of a District Magistrate under this Code or under 
any other law for the time being in force$ ---- ,.----- -_-"- _-.--- - ---.----------- ----?- 

6, (3) Whenever, in consequence of the office of a District Magistrate 
becoming vacant, any officer succeeds temporarily to the executive ad- 

- 
ministration of the district, such officer shall, pending the orders of the 
State Government, exercise all the powers and perform all the duties 
respectively conferred and imposed by this Code on the District Magis- 
trate. 

(4) The State Government may place an Executive Magistrate in 
charge of a sub-division and may relieve him of the charge as occasion 
requires; and the Magistrate so placed in charge of a sub-division shall 
be  c'alled the Sub-divisional Magistrate. 

(5) Nothing in this section shall preclude the State Government 
from conferring, under any law for the time being in force, on a Com- 
missioner of Police, all or any of the powers of an Executive Magistrate in 
relation to a metropolitan area. 

G 0 
i -i 

21. The State Government may appoint, for such term as it may think special. 
fit, Executive Magistrates, to be known as Special Executive Magistrates Executive 

Magis- , for particular areas or for the performance of particular functions and trates. 
I confer on such Special Executive Magistrates such of the powers as are 

conferrable under this Code on Executive Magistrates, as it may deem fit. 

22. (1) Subject to the control of the State Government, the District ~~~~l 
Magistrate may, from time to time, define the local limits of the areas jurisdic- 

tion of 
within which the Executive Magistrates may exercise all or a.ny of the Execu- 
powers with which they may be invested under this Code. tive Ma- 

gistrates. 
(2) Except as otherwise provided by such definition, the jurisdiction 

and powers of every such Magistrate shall extend throughout the district. 

I 23. (1) All Executive Magistrates, other than the Additional District Subor+ 

f Magistrate, shall be subordinate to the District Magistrate, and every nation of 
Executive Magistrate (other than the Sub-divisional Magistrate) exercis- 

tive 
ing powers in a sub-division shall also be subordinate to the Sub-divisional Magis- f Magistrate, subject, however, to the general control of the District trates, 

i Magistrate. 

(2) The District Magistrate may, from time to time, make rules or 
give special orders, consistent with this Code, as to the distribution of 
business among the Executive Magistrates subordinate to' him and as to 

. the allocation, of business to an Additional District Magistrate. 

+ LTAe.4 . r 3 w .  Ly p.p,/ \!J- w(? 1 QP)&, y . 9 ,  
*:4 

(1 v 
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- .  ',"p"- Government shall, aftei consultation with 

t9 Public Prosecutor for conducting, in such 
or other proceeding on behalf of the 
case may be. 

i 
i 

(2) For every district; the State Gove$nment shall appoint a Public ':; \ 
Prosecutol: and may also appoint one or Gore Additional Public Prosecu- 7 
tors for the district. 

(3) The District Magistrate shall, consultation with the Sessions 
Judge, prepare a panel of names of who are, in his opinion, fit to 
be appointed as the Public Public Prosecutor for 
the district. 

( 4 )  No Person shall be appointelby the State Governmenr as the 
Publjc Prosecutor or Additional Puplic Prosecutor for the district unless 
his name appears on the panel of liiames prepared by the District Magis- 
trate under sub-section (3). / 

1 

(5) A persoh shall only to be appointed as a Public Prose- 
cutor or an Additional under sub-section (1) or sub- 

seven gears. 
section ( Z ) ,  if he has been ractice as an advocate for not less than 

I 

(6) The Central or the State Government may appoint, 
for the purposes of of cases, an advocate who has 

Assistant 25. (1) The State Government shall appoint in \every district one or 
Public more Assistant Public Prosecutors for conducting prosesutions in the 

PrOSecu- Courts of Magistrates. 
-, _--__-_.-___. __ --I. 1.- 

- --w-F___<- ...- .... --- tors. ---.-.--.-- p-e------ 

(2) Save as otherwise provided in sub-section (3) ,  no police officer 
shall be eligible to be appointed as an Assistant Public Prosecutor. 

' 1 
(3) Where no Assistant Public Prosecutor is available for the pur- 

poses of any particular case, the District Magistrate may appoint any 
other person to be the Assistant Public Prosecutor in charge of that 
case: 

Provided that a police officer shall not be so appointed- 

(a) if he has taken any part in the investigation into the offence 
with respect to which the accused is being prosecuted; or 

4b) if he is below the rank of Inspector. 

CHAPTER IIP 

POWER OF COURTS 

Courts by 26. Subject to the other provisions of this Code.- 
45 of 1860. 

which 
offences (a) any offence under the Indian Penal Code mav be tried by- 
are 
triable. (i) the Righ Court, or 

(ii) the Court of Session, nr 

(iii) any other Court by which such offence is shown in the 
First Schedule to be t,riable; 
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(b) any offence under any other law shall, when any Court is 
mentioned in this behalf in such law, be tried by such Cuurl and when 
no Court is so mentioned, may be tried by- 

(i) the High Court, or 

(ii) any other Court by which such offence is shown in the 
First Schedule to be- triable. 

27. Any offence not punishable with death or imprisonment for life, Jurisdic- 
committed by any person who at the date when he appears or is brought 
before the Court is under i;he age of sixteen years, may be tried by the of jUve- 
Court of a Chief Judicial Magistrate, or by any..Court speciaily empowered niles. 

60 ofl960. urider the Clhildren Act, 1960, or any other law for the time being in 
force providing for the treatment, training and. rehabilitation of you.thfu1 . 
offenders. 

28. (1 )  High Court may pass any sentence authorised by law. 
Sentences 

(2 )  A Sessions Judge or Additional Sessions Judge may pass any which 
sentence authorised by law; but any sentence of death passed by any such High Courts 

Judge shall be subject to confirmation by the Iligh Court. and 
Sessions (3) An Assistant Sessions Judge may pass any sentence authorised Judges may 

by law except a eenteilce of death or of imprisonment for life or of im- pass. 
prisonment for a term exceeding ten years. 

29. (i) The Court of a Chief Judicial Magistrate may pass any sentence Sentences ' 

atithorised by law except a sentence of death or of imprisonment for life which 
or of imprisonment for a term exceeding seven years. Magis- 

trates 
(2) The Court of a Magistrate of the first class may pass a sen'cence may pass. 

ol" imprisoninent for 2 term not exceeding three years, or oP line not 
kxceedng five kfl thousand ..- ".- *-.- rupees <--J or of both. 

(3) The Court of a Magistrate of the second class may pass a sentence 
of imprisonment for a term not exceeding one year, or of fine not exceed- 
ing one thousand rupees, or of both. 

(4) The Court of a Chief Metropolitan Magistrate shall have the 
powers of the Court of a Chief judicial Magistrate and that of a Metro- 
politan Magistrate, the powers of the Court of a Magistrate of the first 
elass. 

30. (1) The Court of a Magistrate may award such term of iq~r i son-  Sentence 
ment in default of payment of fine as is authorised by law: of imprl- 

Provided that the term- sonment 
in default 

(a) is .not in excess of the powers of the Magistrate under sec- of fine. 
tion 29; 

(b) shall not, where imprisonment has been awarded as part of 
the substantive sentence, exceed one-fourth of the term of imprison- 
ment which the Magistrate is competent to inflict as punishment 
for the offence otherivise than as imprisonment in default of payment 
of the fine. 

(2) The imprizonmeni awarded under this section may be in addition 
to a substantive sentence of imprisonment for the maximum term award- 
able by the Mag~strate under section 29. 

31. (1 )  When a person is convicted at one trial of two or more offences, Sentence 
& the Court may, subject to the provisions of section 7 1  of the Indian Penai in  cases 

of 
450f 1860. Code, sentence him for such offences, to the several punishments pres- conviction 

cribed therefor which such Court is competent to inflict; such punish- 
ments when consisting of imprisonment to commence the one after the several 

offences 
at one 
trial. 
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; expiration of the other in such order as the Court may direct, unless the 
I 
I Court directs that such punishments shall run concurrently. 
, 
I (2) In the case of consecutive sentences, it shall not be necessary for 

the Court by reason only of the aggregate punishment for the several 
offences being in excess of the punishment which it is competent to inflict 
on conviction of a single offence, to send the offender for trial before a 
higher Court : 

Provided that- 

(a) in no case shall such person be sentenced to imprisonment 
for a longer period than fourteen years;, 

(b) the aggregate punishment shall not exceed twice the amount 
of punishment which the Court is competent to inflict for a single 
offence. 

( 3 )  For the purpose of appeal by a convicted person, the aggregate 
of the consecutive sentences passed against him under this section shall 
be deemed to be a single sentence. 

Mode of 32. ( 1 )  In conferring powers under this Code, the High Court or the 
confer- State Government, as the case may be, may, by order, empower persons 
ring. specially by name or in virtue of their offices or classes of officials gene- 

rally by their official titles. 

(2) Every such order shall take effect from the date on which it is com- 
municated to the person so empowered. 

Powers of 33. Whenever any person holding an office in the service of Govern- 
oficers ment who has been invested by the High Court or the State Government , 
appointed. with any powers under this Code throughout any local area is appointed 

to an equal or higher office of the same nature, within a like local area 
under the sa.me State Government, he shall, unless the High Court or 
the State Government, as the case may be, otherwise directs, or has 
otherwise directed, exercise the same powers in the local area in which 
he is so appointed. 

With- 34. ( 1 )  The High Court or the State Government, as the case may be, 
drawal of may withdraw all or any of the powers conferred by it under this Code 
powers. on any person or by any officer subordinate to it. 

(2) Any powers conferred by the Chief Judicial Magistrate or by the 
District Magistrate may be withdrawn by the respective Magistrate by 
whom such powers were conferred. 

Powers of 35. ( 1 )  Subject to the other provisions of this Code, the powers and 
Judges duties of a Judge or Magistrate may be exercised or performed by his 
and successor-in-office. 
Magis- 
trates 
exercis- (2) When there' is any doubt as to who1 is the successor-in-office of 
able by ~ r y  Additional or Assistant Sessions Judge, the Sessions Judge shall 
their determine by order in writing the Judge who shall, for the purposes of 
successm- 
in-office. this Code or of any proceedings or order thereunder, be deemed to be the 

successor-in-office of such Additional or Assistant Sessions Judge. 

( 3 )  When there is any doubt as to who is the successor-in-office of 
ally Magistrate, the Chief Judicial Magistrate, or the District Magistrate, 
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as the case may be, shall determine by order in writing the Magistrate 
who shall, for the purpose of this Code or of any proceedings or order , 
thereunder, be deemed to be the successor-in-office of such Magistrate. 

CHAPTER IV 

36. Police officers superior in rank to an officer in charge of a police Powers 
station may exercise the same powers, throughout the local area to which Of 

rior om- 
they are appointed, as may be exercised by such officer within the limits cem of 
of his station. police. 

B.-AID TO THE MAGISTRATES AND THE POLICE 

31. Every person is bound to assist a Magistrate or police officer rea- Public 
sonably demanding his aid- when to 

assist 
(a) in the taking or preventing the escape of any other person Magis- 

trates and whom such Magistrate or police officer is authorised to arrest; or police. 

(b) in the prevention or suppression of a breach of the peace; or 

(c) in the prevention of any injury attempted to be committed 
to any railway, canal, telegraph or public property. 

38. When a warrant is directed lo  a person other than a police officer, Aid to 
any other person may aid in the execution of such warrant, if the person person, 
to whom the warrant is directed be near at  hand and acting in the execu- Other 

tion of the warrant. than 
police 
officer, 
executing 
warrant. 

39. (1) Every person, aware of the commission of, or of the intention Public 
of any other person to commit, any offence punishable under any of the give 

, 45 of 1860. following sections of the Indian Penal Code, namely:- informa- 
I tion of 

(i) sections 121 to 126, both inclusive, and section 130 (that is to certain 
say, offences against the State specified in Chapter VI of the said offences. 

Code); 
\ 

(ii) sections 143, 144, 145, 147 and 148 (that is to say, offences 
i 
I against the public tranquillity specified in Chapter VIII of the said 

i Code); 

(iii) sections 161 to 165A, both inclusive (that is to say, offences 
relating to illegal gratification) ; 

(iv) sections 272 to 278, both inclusive (that is to say, offences 
relating to adulteration of food and drugs, etc.); 

(v) sections 302, 303 and 304 (that is to say, offences affecting 
life): 

(vi) section 382 (that is to say, offence of theft after preparation 
made for causing death, hurt or restraint in order to the committing 
of the theft); 

(vii) sections 392 to 399, both inclusive, and section 402 (that is 
to say, offences of robbery and dacoity); 

& 
V (viii) section 409 (that is to say, offence relating to criminal 
i breach of trust by public servant, etc.); 

I L" 
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(ix) sections 431 to 439, both inclusive (that is to say, offences 
of mischief against property) ; 

(x) sections 449. and 450 (that is to say, offence of house- 
trespass) ; 

(xi) sections 456 to 460, both inclusive (that is to say, offences 
of lurking house-trespass); and 

(Si) sections 489A to $893, both inclusive (that is to say, offences 
relating to currency notes and bank notes), 

shall, in the absence of any reasonable excuse, the burden of proving 
which excuse shall lie upon the person so aware, forthwith give informa- 
tion to the nearest Magistrate or police officer of such commission or 
intention. 

(2) For the purposes of this section, the term "offence" includes any 
act committed at any place out of India which would constitute an offence 
if committed in India. 

Duty of 40. (1) Every officer employed in connection with the affairs of a 
officers village and every person residing in a village shall forthwith communi- 
employed cate to the nearest Magis'trate or to the officer in charge of the nearest - - 
in con- police station, whichever is nearer, any information which he may possess 
nection respecting- 
with the 
affairs of 
a village 
to make 
certain 
report. 

(a) the permanent or temporary residence of any notorious re- 
ceiver or vendor of stolen property in or near such village; 

(b) the resort to any place within, or the passage through, such 
village of any person whom he knows, or reasonably suspects, to be 
a thug, robber, escaped convict or proclaimed offender; 

(c) the commission of, or intention to commit, in or near such 
village any non-bailable offence or any offence punishable under sec- 
tion 143, section 144, section 145, section 147, or section 148 of the 
Indian Penal Code; 

(d) the occurrence in or near such village 01 any sudden or un- 
natural death or of any death under suspicious circumstances or the 
discovery in or near such village of any corpse or part of. a corpse, 
in circumstances which lead to a reasonable suspicion that such a 
death has occurred or the disappearance from such, village of any 
person in circumstances which lead to a reasonable suspicion that a 
non-bailable offence has been committed in respect of such person; 

( e )  the commission of, or intention to commit, at any place out 
of India near such village any act which, if co-mmitted in India, would 
be an offence punishable under any of the following sections of the 
Indian Penal Code, namely, 231 to 238 (both inclusive), 302, 304, 382, 
392 to 399 (both inclusive), 402, 435, 436, 449, 450, 457 to 460 (both 
inclusive), 489A, 489B) 489C and 489D; 

(f) any matter likely to affect the maintenance of order or the 
prevention of crime or the safety of person or property respecting 
which the District Magistrate, by general or special order made with 
the previous sanction of the State Government, has directed him to 
communicate inlorrnation. 
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(2) In this section,- 

(i3 "village" includes village-lands; 

(ii) the expression "proclaimed offender" includes any person 
proclaimed as an offender by any Court or authority in any territory 
in India to which this Code does not extend, in respect 01 any act 

,' 
which if committed in the territories to which this Code extends, 
would be an offence punishable under any of the following sections 
of the Indian Penal Code, namely, 302, 304, 382, 392 to 399 (both 
inclusive), 402, 435, 436, 449, 450 and 457 to 460 (both inclusive); 

(iii) the words "officer employed in connection with the 
affairs of the village" means a member of the panchayat of the 
village and includes the headman and every officer or other person 
appointed to perform any function connected with the administra- 
tion of the village. 

CHAPTER V 

41. (1) Any police officer may without an order from a Magistrate When 
and without a warrant, arrest any person- police 

may 
(a) who has been concerned in any cognizable offence, or against ,,,,,t 

whom a reasonable complaint has been made, or credible information wiih.oub 
has been received, or a reasonable suspicion exists, of his having been  slat. 
,so concerned; or 

(b) who has in his possession without lawful excuse, the burden 
of proving which excuse shall lie on such person, any implement of 
house-breaking; or 

( c )  who has been proclaimed as an offender either under this 
Code or by order of the State Government; or 

(d) in whose possession anything is found which may reasonably 
be suspected to be stolen property and who may reasonably be sus- 
pected of having committed an offence with reference to such thing; 
or 

(e) who obstructs a police officer while in the execution of his 
duty, or who has escaped, or attempts to escape, from lawful custody; 
or 

(f) who is reasonably suspected of being a deserter from any of 
the Armed Forces of the Union; or 

(q) who has 'been concerned in, or against whom a reasonable 
complaint has been made, or credible information has been received, 
or a reasonable suspicion exists, of his having been concerned in, any 
act committed at any place out of India, which, i f  committed in India, 
would have been punishable as an offence, and for which he is, under 
any law relating to extradition, or otherwise, liable to be appre- 
hended or detained in custody in India; or 

(h) who, being a released convict, commits a breach of any rule 
made under sub-section (5) of section 356; or 

(i) for whose arrest any requisition, whether written or oral, has 
been received from another police officer, provided that the requisi- 
tion specifies the person to be arrested and the offence or other cause 
for which the arrest is to be made and it appears therefrom that the, 
person might lawfully be arrested withgut a warrant by the office 
who issued the requisition, 
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(2) Any officer in charge of a police station may, in like manner, 
arrest or cause to by arrested any person, belonging to one or more 0% 

the categories of persons specified in section 109 or section 110. 

Arrest On 42. (1) When any person who, in the presence of a police officer, has 
refusal to 
give name committed or has been accused of committing a non-cognizable offence 
and refuses, on demand of such officer, to give his name and residence or 
dence. gives a name or residence which such officer has reason to believe to be 

false, he may be arrested by such officer in order that his name or resi- 
clence may be ascertained. 

(2) When the true name and residence of such person have been 
ascertained, he shall be released on his executing a bond, with or without 
sureties, to appear before a Magistrate if so required: 

Provided that, if such person is not resident in India, the bond shall 
be secured by a surety or sureties resident in India. 

(3) Should the true name and residence of such person not be ascer- 
tained wl'thin twenty-four hours from the time of arrest or should he 
fail to execute the bond, or, if so required, to furnish sufficient sureties, 
he shall forthwith be forwarded to the nearest Magistrate having juris- 
diction. 

Arrest ,by 43. (1) Any private person may arrest or cause to be arrested any per- 
Private son who in his presence commits a non-bailable and cognizable offence, 
person and 
procedure or any proclaimed offender, and, without unnecessary delay, shall make 

such over or cause to be made over any person so arrested to a police officer, 
arrest. or, in the absence of a police officer, take such person or cause him to be 

taken in custody to the nearest police station. 

(2) If there is reason to believe that such person comes under the pro- 
visions of section 41, a police officer shall re-arrest him. , 

(3) If there is reason to believe that he has committed a non-cogniz- 
able offence, and he refuses on the demand of a police officer to give his 
name and residence, or gives a name or residence which such officer has 
reason to believe to be false, he shall be dealt with under the provisions 
of section 42; but if there is no sufficient reason to believe that he has 
committed any offence, he shall be at once released. 

Arrest by 44. (1) When any offence is committed in the presence of a Magis- 
Magis- 
trate. trate, whether Executive or Judicial, within his local jurisdiction, he may 

himself arrest or order any person to arrest the offender, and may there- 
upon, subject to the provisions herein contained as to bail, commit the 
offender to custody. - 

(2) Any Magistrate, whether Executive or Judicial, may at any time 
arrest or direct the arrest, in his presence, within his local jurisdiction, of 
any person for whose arrest he is competent at the time and in the cir- 
cumstances to issue a warrant. 

Protec- 45. (1) Notwithstanding anything contained in sections 41 to 44 (both 
tionof inclusive), no member of the Armed Forces oE the Union, shall be arrested 
members for anything done or purported to be done by him in the discharge of 
of the 
Armed his official duties except after obtaining the consent of the Central Gov- 
Forces from ernment. 
arrest. 
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(2) The State Government may, by notification, direct that the provi- 
sions of sub-section (1) shall apply to such class or category of the mem- 
bers of the Force charged with the maintenance of public order as may 
be specified therein, wherever they may be serving, and thereupon the 
provisions of that sub-section shall apply as if for the expression "Central 
Government', occurring therein, the expression "State Government" were 
substituted. 

46. (1) In making an arrest the police officer or other person making 
the same shall actually touch or confine the body of the person to be 
arrested, unless there be a submission to the custody by word or action. 

(2) If such person forcibly resists the endeavour to arrest him, or 
attempts to evade the arrest, such police officer or other person may 
use all means necessary to eHFect the arrest. 

(3) Nothing in this section gives a right to cause the death of a per- 
son who is not accused of an offence punishable with death or with im- 
prisonment for life. 

47. '(1) If any person acting under a warrant of arrest, or any police 
officer having authority to arrest, has reason to believe that the person 
to be arrested has entered into, or is within, any place, any person re- 
siding in, or being in charge of, such place shall, on demand of such per- 
son acting as aforesaid or such'poEce officer, allow him free ingress 
thereto, and afford all reasonable facilities for a search therein. 

.(2) If ingress to such place cannot be obtained under sub-section (I), 
it shall be lawful in any case for a person acting under a warrant and in 
any case in which a warrant may issue, but cannot be obtained without 
affording the person to be arrested an opportunity of escape, for a police 
officer to enter such place and search therein, and in order to effect an 
entrance into such place, to break open any outer or inner door or window 
of any house or place, whether that of the person to be arrested or of any 
other person, if after notificat,ion of his authority and purpose, and demand 
of adniittance duly made, he cannot otherwise obtain admittance; 

Provided that, if any such place is an apartment in the actual occu- 
pancy of a female (not being the person to be arrested) who, according 
to custom, does not appear in public, such person or ofieer shall, 
before entering such apartment, give notice to such female that she is 

I at liberty to withdraw and shall afford her every reasonable facility for 
withdrawing, and may then break open the apartment: and enter it. 

(3) Any police officer or other perso11 authorised to make an arrest 
may break open any outer or inner door or wirldour of any house or place 
in order to liberate himself or any other person who, having lawfully 
entered for the purpose of making an arrest, is detained therein. 

I 

48. A police officer may, for the pu.rpose of arresting without warrant 
any person whom he is authorised to arrest, pursue such person into 
any place in India. 

I 

I s . 49. The Person arrested shall not be subjected to more restraint than 

I is necessary to prevent his escape, 

Arrest 
how made. 

Search 
of place 
entered 
by person 
sought to 
be arrest- 
ed. 

Pursuit of 
offenders 
into 
other 
jurisdic- 
tions. 

No un- 
necessary 
restraint. 
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Person 50. (1) Every police officer or other person arresting any person with- 
arrested out warrant shall forthwith communicate to him full particulars of the 
to be in- 
formedof offence for which he is arrested or other grounds for such arrest. 
grounds of 
arrest (2) Where a police officer arrests without warrant any person other 
and of 
right to than a person accused of a non-bailable offence, he shall inform the per- 
bail, son arrested that he is entitled to be released on bail and that he may 

arrange for sureties on his behalf. 

Search of 51. (1) Whenever a person is arrested by a police officer under a war- 
arrester] rant which does not provide for the taking of bail, or under a warrant 
person. which provides for the taking of bail but the person arrested cannot fur- 

nish bail, and I 

whenever a person is arrested without warrant, or by a private person 
under a warrant, and cannot legally be admitted to bail, or is unable to 
furnish bail, 

the officer making the arrest or, when the arrest is made by a private 
person, the police officer to whom he makes over the person arrested, 
may search such person, and place in safe custody all articles, other, 
than necessary wearing-apparel, found upon him and where any article 
is seized from the arrested person, a receipt showing the articles taken 
in possessiop by the police officer shall be given to such person. 

(2) Whenever i t  is necessary to cause a famale to be searched, the 
search shall be made by another female with strict regard to decency. 

Power to 52. The officer or other person making any arrest under this Code 
seize may take from the person arrested any offensive weapons which he has 

about his person, and shall deliver all weapons so taken to the Court 
or officer before which or whom the officer or person making the arrest 
is required by this Code to produce the person arrested. 

Examina- 
tion of 
accused b,y 
medical 
practi- 
tioner a t  
the reque,st 
of police 
officer, 

53. (1) When a person is arrested on a charge of committing an off- 
ence of such a nature and alleged to have been committed under such 
circumstances that there are reasonable grounds for believing that an 
examination of his person will afford evidence as to the commission of 
an offence, it shall be lawful for a registered medical practitioner, act- 
ing at the request of a police oflicer not below the rank of sub-inspector, 
and for any person acting in good faith in his aid and under his direc- 
tion, to make such an examination of the person arrested as is reason- 
ably necessary in order to ascertain the facts which may afford such 
evidence, and to use such force as is reasonably necessary for that pur- 
pose. 

(2) Whenever the persorl of a female is to be examined under this 
section, the examination shall be made only by, or under the supervision 
of, a female registered medical practitioner. 

Y 

Explanation.-In this section and in section 54, "registered medical 
practitioner" means a medical practitioner who possesses any recognized 
medical qualification as defined in clause (h) of section 2 of the Indian 
Medical Council ~ c t ,  1956, and whose name has been entered in a State 102 of 1968, 
Medica.1 Register. 
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54. When a person who is arrested, whether on a charge or otherwise, 
alleges, at the time when he is produced before a Magistrate or at any 
time during the period of his detention in custody that the examination 
of his body will afford evidence which will disprove the commission by 
him of any offence or which will establish the commission by any other 
person of any offence against his body, the Magistrate shall, if requested 
by the arrested person so to do direct the examination of the body of _ _  .--_ . ----~ <.. .----- 
such person by a registered medical practitioner unless the Magistrate 
considers that the request is made for the purpose of vexation or delay 
or for defeating the ends of justice. 

55. (1) When any officer in charge of a police station or any police 
officer making an investigation under Chapter XI1 requires any officer 
subordinate to him to arrest without a warrant (otherwise than in his 
presence) any person who may lawfully be arrested without a warrant, 
he shall deliver to the officer required to make the arrest an order in 
writing, specifying the person to be arrested and the offence or other 
cause for which the arrest is to be made and the oflycer so required shall, 
before making the arrest, notify to the person to be arrested the subs- 
tance of the order and, if so required by such person, shall show him the 
order. 

(2) Nothing in sub-section (1) shall affect the power of a police offi- 
cer to arrest a person under sectiop 41. 

1 

56. A police officer making an arrest without warrant shall, without 
unnecessary delay and subject to the provisions herein contained as to 
bail, take or send the person arrested before a Magistrate having juris- 
diction in the case, or before the officer in charge of a police station. 

57. No police officer shall detain in custody a person arrested without 
warranst for a longer period than under all the circumstances of the case 
is reasonable, and such period shall not, in the absence of a special order 
of a Magistrate under section 167, exceed twenty-four hours exclusive 
of the time necessary for the journey from the place of arrest to the 
Magistrate's Court. i 

Examina- 
tion of 
arrested 
person by 
medical 
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tioner at  
the request 
of the 
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Procedhre 
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arrest 
without 
warrant. 

Person 
arrested 
to be 
taken 
ibef ore 
Magis- 
trate o r  
officer in 
charge of 
poli'ce 
atation. 
Person 
arreated 
not to be 
detained 
more than 
twenty- 
four 
hours. 

58. Officers in charge of poJice stations shall report to the District Policeto 
Magistrate, or, if he so directs, to the Sub-divisional Magistrate, the report 

amrehen- cases of all persons arrested without warrant, within the limits of their ion, 
respective stations, whether such persons have been admitted to bail or 
otherwise. 

59. No person who has been arrested by a police officer shall be dis- Discharge 
charged except on his own b o d ,  or on bail, or under the special order of person 

of a Magistrate. apme- 
hended. 

. 60. (1) Tf a person in lawful custody escapes or is rescued, the person Power, on 
from whose culstody he escaped or was rescued may immediately pursue escape, to 

and arrest him in any place in India. pursue 
and re- 
take. 
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F o m  Of 
summons. 

Summons 
how 
served. 

Service d 
summons 
on cor- 
porate 
bodies 
and 
societies. 

Service 
when 
persons 
summon- 
ed cannot 
be f oun~.  

Procedwe 
when 
service 
cannot be 
effected as 
before 
provided. 

(2) The provisions of section 47 shall apply to arrests under sub- 
section (1 )  although the person making any such arrest is not acting 
under a warrant and is not a police officer having authority to arrest. 

CHAPTER VI 

61. Every summons issued by a Court under this Code shall be in 
writing, in duplicate, signed by the presiding officer of such Court or by 
such other officer as the High Court may, from time to time, by rule 
direct, and shall bear the seal of the Court. 

62. (1)  Every summons shall be served by a police officer, or subject 
to such rules as the State Government may make in this behalf, by 
an officer of the Court issuing it or other public servant. 

(2) The summons shall, if practicable, be served personally on the 
person summoned, by delivering or tendering tol him one of the dupli- 
cates of the summons. 

(3) Every person on whom a summons is so served shall, if so requir- 
ed by the serving officer, sign a receipt therefor on the back of the other 
duplicate. 

63. Service of a summons on a corporation may be effected by serving 
it on the secretary, local manager or other principal officer of the corpo- 
ration, or by letter sent by registered post, addressed to the chief officer 
of the corpozation in India, in which case the service shall be deemed to 
have been effected when the letter would arrive in ordinary course of 
post. 

Explanation.--In this section, "corporation" means an incorporated 
company or other body corporate and includes a society registered under 
the Societies Registration Act, 1860. 

64. Where the person summoned cannot, by the exercise of due dili- 
gence, be found, the summons may be served by leaving one of the dup- 
licates for him with some adult male member of his family residing with 
him, and the person with whom the summons is so left shall, if so re- 
quired by the serving officer, sign a receipt therefor on the back of the 
other duplicate. ! - ,  ;+, TzT j 

I 
Explanation.-A servant is not a member of the family within the 

meaning of this section. 

65. If service cannot by the exercise of due diligence be effected as 
provided in section 62, section 63 or section 64, the serving officer shall 
affix one of the duplicates of the summons to some conspicuous part of 
the house or homestead in which the person summoned ordinarily re- 
sides; and thereupon the Court, after making such inquiries as it thinks 
fit, may either declare that the summons has been duly served or order 
fresli service in such manner a6 it considers proper. 
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66. (1) Where the person summoned is in the active service of the 
service Government, the Court issuing the summons shall ordinarily send it on GOV- 

in duplicate to the head of the office in which such person is cnlployed; ernment 
and such head shall thereupon cause the summons to be served in the Servant. 
manner provided by sectiop 62, and shall return it to the Court under his 
signature with the endorsement required by that section. 

(2) Such signature shall be evidence of due service, 

' 6  
67, When a court  desires that a summons issued by it shall be served Service 

at any place outside its local jurisdiction, it shall ordinarily send such O* Sum- 
mons summons in duplicate to a Magistrate within wholse local jurisdiction the outside 

person summoned resides, or is, to be there served. 1 1  local 
limits. 

68. (1) When a summons issued by a Court is served outside its local proqf of 
jurisdiction, and in any case where the officer who has served a summons service in 

such cases is not present at  the hearing of the case, an affidavit, purporting to be andwhen 
made before a Magistrate, that such summons has been served, and a Se'Vulg 

officer not duplicate of the summons purporting to be endorsed (in the manner present. 
provided by section 62 or section 64) by the person to whom it was deli- 
vered or tendered or with whom it was left, shall be admissible in evi- 
dence, and the statements made therein shall be deemed to be correct 
unless and until the contrary is proved. 

(2) The affidavit mentioned in this section may be attached to the 
duplicate of the summons and returned to the Court. 

69. (1) Notwithstanding anything contained in the preceding sections Service 
of this Chapter, a Court issuing a summons to a witness may, in addition of sum- 
to and simultaneously with the issue of such summons, direct a copy of ;;FesO," 
the summons to be served by registered post addressed to the witness bywst, 
at the place where he ordinarily resides or carries on business or per- 
sonally works for gain. 

(2) When 'an acknopledgment purporting to be signed by the witness 
or an endorsement purporting to be made by a postal employee that the 
witness refused to take delivery of the summons has been received, the 
Court issuing the summons may declare that the summons has been duly 
served. 

B.-Warrant of arrest 

70. (1) Every warrant of arrest issued by a Court under this Code Formof 
shall be in writing, signed by the presiding officer of such Court and z$$iy' 
shall bear the seal of the Court. duration. 

'i 

(2) Every such warrant shall remain in force until it is cancelled by 
the Court which issued it, or until it is executed. 

71. (1) Any Court issuing a warrant for the arrest of any person may power to 
in its discretion direct by endorsement on the warrant that, if such per- direct 

son executes a bond with sufficient sureties for his attendance before the t:\ytJ' 
Court at  a specified time and thereafter until otherwise directed by the t a k a  

Court, the officer to whom the  warrant is directed shall take such aecu- 
4 rity and shall release such person from custody. 

29 Law-8 
\ 
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(2) The endorsement shall state- 

(a) the number of sureties; 

(b) the amount in which they and the person for whose arrest 
the wamant is issued, are to be respectively bound; 

(c) the time at which he is to attend before the Court. 

(3) Whenever security is taken under this section, the officer to whom 
the warrant is directed shall forward the bond to the Court. 

i+ irrrants 72. (1) A warrant oi arrest shall ordinarily be directed to one or more 
LU police officers; but the Court issuing such a warrant may, if its imme- 
trivected. 

diate execution is necessary and no police officer is immediately avail- 
able, direct it to any other person or persons, and such person o j  persons 
shall execute the same. 

(2) When a warrant is directed to more officers or persons than one, 
it may be executed by all, or by any one or more of them. 

Warrant 
rrlay be 73. (1) The Chief Judicial Magistrate or a Magistrate of the first 
directed class may direct a warrant to any person within his local jurisdic- 
to any tion for the arrest of any escaped convict, proclaimed offender or of any 
person. person who is accused of a non-bailable offence and is evading arrest. 

(2) Such person shall acknowledge in writing the receipt of the war- 
rant, and shall execute it if the person for whose arrest it was issued, is 
in, or enters ofi, any land or other property under his charge. 

(3) When the person against whom such warrant is issued is arrest- 
ed, he shall be made over with the warrant to the nearest police officer, 
who shall cause him to be taken before a Magistrate having jurisdiction 
in the case, unless security is taken under secti,on 71. 

Warrant 
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to police 
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44. A warrant directed to any police officer may also be executed by 
any other police officer whose name is endorsed upon the warrant by the 
officer to whom it is directed or endorsed. 

75:The police officer or other person executing a warrant of arrest 
shall notify the substance thereof to the person to be arrested, and, if so 
required, shall show him the warrant. 

16. The police officer or other person executing a warrant of arrest 
shall (subject to the provisions of section 71 as to security) without 
unnecessary delay bring the person arrested before the Court before 
which he is required by law to produce such person: 

Provided that such delay shall not, in any case, exceed twenty-four 
hours exclusive of the time necessary for the journey from the place 
of arrest to the Magistrate's Court. 

77. A warrant of arrest may be executed at any place in India. 
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78. (1) When a warrant is to tcrc cxccuted outside the local jurisdiction 
t ~ f  .the Court issuing it, such Court may, instead-of directing the warrant 
to a police officer within 4% jurisdiction, forward it by post or otherwise 
410 any Executive Magistrate or District Superintendent of .Police or Com- 
missioner of Police within the local limits of whose jurisdiction it is to be 
executed; and the Executive Magistrate or District Superintendent or 
O~~miss ione r  shall endorse his name thereon, and if practieable, .cause 
it to be executed in the manner hereinbefore provided. 

(2) The Court issuing a warrant under sub-section (1) shall for- 
ward, along with the warrant, the substance of the information against 
the person to be arrested together with such documents, if any, as may 
b-e sufficient to enable the Court acting under section 81 to decide whe- 
ther bail should or should not be granted to the person. 

79. (I) When a warrant directed to a police officer is to be executed 
beyond the local jurisdiction ol the Court issuing the same, he shall 
ordinarily take it for endorsement either to an Executive Magistrate or 
to a police officer not below the rank of an officer in charge of a police 
station, within the local limits of whose jurisdiction the warrant is to be 
executed. I I ' :'"y,%1 
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(2) Such Magistrate or police officer shall endorse his name thereon 
and such endorsement shall be sufficient authority to the police officer 
to whom the warrant is directed to execute the same, and the local 
police shall,, if so required, assist such officer in executing such warrant. 

(3) Whenever there is reason to believe that the delay occasioned 
by obtaining the endorsement of the Magistrate or police officer within 
whose local jurisdiction the warrant is to be executed will prevent such 
execution, the police officer to whom it is directed may execute the same 
without such endorsement in any place beyond the local jurisdiction of 
tbe Court which issued it. 

80. When a warrant of arrest is executed outside the district in which procedure 
it was issued, the person arrested sh.all, unless the Court which issued on arrest 
the warrant is within thirty kilometres of the place of arrest or is nearer Of person 

against than the Executive Magistrate or District Superintendent of Police or whom 
Commissioner of Police within the local limits of whose jurisdiction the warrant 

issued. 
,arres.t was made, or unless security is taken under section 71, be taken 
before such Magistrate or District Superintendent or Commissioner. . 

81. (I) The Executive Magistrate or District Superintendent of Palice 
. or Commissioner of Police shall, if the person arrested appears to be the 
,person intended by the Court whjch issued the warrant, direct his removal 
in custody to such Court: 

Provided that, if the offence is bailable, and such person is ready and 
-*villing to give bail to the satisfaction of such Magistrate, District Sup- 
erintendent or Commissioner, or a direction has been endorsed under 
section 71 on the warrant and such person is ready and willing to give 
the security required by such direction, the Magistrate, District Super- 
intendent or Commissioner shall take such bail or security, as the case 
may be, qn@ f ~ r w a r d  the bond, t o  the Court which issyed th!: warrqnt: 

-&ocedure 
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Provided further that if the offence is a non-bailable one, it shall be 
lawful for the Chief Judicial Magistrate (subject to the provisions of 
section 437), or the Sessions Judge, of the district in which the arrest is 
made on consideration of the idormation and the documents referred to 
in sub-section (2) of section 78, to release such person on bail. 

(2) Nothing in this section shall be deemed to prevent a police officer 
from taking security under section 71. 

C.-Proclamation and attachment 

Proclama- 
tion for 82. (1) If any Court has reason to believe (whether after taking evi- 
person dence or not) that any person against whom a warrant has been issued 
abscond- by it has absconded or is concealing himself so that such warrant cannot 
ing. be executed, such Court may publish a written proclamation requiring 

him to appear at a specified place and at a specified time not less than 
thirty days from the date of publishing such proclamation. 

(2) The proclamation shall be published as follows:.-- 

(i) (a) it shall be publicly read in some clonspicu~us place of 
the town or village in which such person ordinarily resides; 

(b) it shall be affixed to some conspicuous part of the house or 
homestead in which such person ordinarily resides or to some con- 
spicuous place of such town or village; 

(c) a copy thereof shall be affixed to some conspicuous part of 
the Court-house; 

(ii) the Court may also, if it thinks fit, direct a copy of the pro- 
clamation to be published in a daily newspaper circulating in the 
place in which such person ordinarily resides. 

(3) A statement in writing by the Court issuing the pmelamation to 
the effect that the proclamation was duly published on a specified day, 
in the manner specified in clause (4) of sub-section (2), shall be con- 
clusive evidence that the requirements of this section have been com- 
plied with, and that the proclamation was published on such day. 

Attach- 83. (1) The Court issuing a proclamation under section 82 may, for 
nlent of reasons to be recorded in writing, at any time after the issue of the pro- 
property clamation, order the attachment of any property, movable or immovable, 
m? per- 
son abs- or both, belonging to the proclaimed person: 
conding. 

Provided that where at the time of the issue of the proclamation the 
Court is satisfied, by affidavit or otherwise, that the person in relation 
to whom the proclamation is to be issued,- 

(a) is ab0u.t to dis.pose of the whole or any part of his property, 
or 

(b) is about to remove the whole or any part of his property 
from the local jurisdiction of. the Court, 

it may order the attachment sin)ultan~ouslg vi th the issue of the prg* 
sJnmatlo~. 
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(2) Such order shall authorise the attachment of any property belong- 
ing to sucE -person within the district in which it is made; and it shall 
authorise the attachment of any property belonging to such person with- 
out such district when endorsed by the District Magistrate within wh.ose 
district' such property is situate. 

(3) If the property ordered to be attached is a debt or other inovable 
property, the attachment under .this section shall he made- 

(a) by seizure; or 

( b )  by the appointment of a receiver; or 

( c )  by an order in writing prohibiting the delivery of such Bro- 
perty to the proclaimed person or to any one on his behalf; on 

(d) by all or any two of such methods, as the Court thinks fit. 

(4) If the property ordered to be attached is immovable, the attach- 
ment under this section shall, in the case of land paying revenue to the 
State Government, be made through the Collector of the district j.n 
which the land is situate, and in all other cases- 

(a) by taking possession; or 

( b )  by the appointment of a receiver; or 

(c) by an order in writing prohibiting the payment of rent on 
delivery of property to the proclaimed person or to any one on his 
behalf; or 

(d) by all or any two of such methods, as the Court thinks fit. 
IIC 

(5) If the property ordered to be attached consists of live-stock or 
is of a perishable nature, the Court may, if it thinks it expedient, orde~, 
immediate sale thereof, and in such case the proceeds of the sale shall 
abide the order of the Court. 

(6) The powers, duties and liabilities of a receiver appointed under 
this section shall be the same as those  of a receiver appointed under the 

5 of 1908. Code of Civil Procedure, 1908. 

84. ( 1 )  If any claiin is preferred to, or objection made to the attach- 
ment of, any property attached under section 83, within six months from 
the date of such attachment, by any person other than the proclaimed 
person, on the ground that the claimant or objector has an interest in 
such property, and that such interest is not liable to attachment under 
section 83, the claim or objection shall be inquired into, and may be 
allowed or disallowed in whole or in part: 

Provided that any claim preferred or objection made within the 
period allowed by this sub-section may, in the event of the death of the 
claimant or objector, be continued by his legal representative. 

Claims 
and ob- 
jections 
to 
attach- 
ment. 

( 2 )  Claims or objections under sub-section ( 1 )  may be preferred or 
.made in the Court by which the order of attachment is issued, or, if the 
claim or objection is in respect of property attached under an order 
endorsed under sub-section ( 2 )  of section 83, in the Court of the Chief 
Jydicial Magistrate . ,  of the district i s  which the attachmevt is msde, 
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( 3 )  Everysuch claim or objection shall be inquired into by the Court 
in which it is preferred or made: 

Provided that, if it is preferred or made in the Court of a Chief Judi- 
cial ~ a ~ i s t r a t e ,  he1 may make it over for disposal to any Magistxate 
subordinate to fiim. 

(4) Any person whose claim or objection has been ,disallowed in 
whole: or in part by an order under sub-section (1) may, within a period 
of one year from the date of such order, institute a suit to establish the 
right which he claims in respect of the property in dispute; but subject 
to the result of such suit, if any, the order shall be conclusive. 

85. (1) If the proclaimed person appears within the time specified 
in the proclamation, the Court shall make an order releasing the pro- 
perty from the attachment. 

(2) If the proclaimed person does not appear within the time speci- 
fied in the proclamation, the property under the attachment shall be at 
the disposal of the State Government; but it shall not be sold until the 
expiration of six months from the date of the attachment and until any 
claim preferred or objection made under section 84 has been disposed 
of under that section, unless it is subject to speedy and natural decay, 
or the Court considers that the sale would be for the benefit of the 
owner; in either of' which cases the Court may cause it to be sold when- 
ever it'thinka fit. 

(3) If, within two years from the date of the attachment, any person 
whose property is or has been at the disposal of the State Government, 
under sub-section (Z) ,  appears voluntarily or is apprehended and brought 
liefore the Court by whose order the property was attached, or the .Court 
to which such Court is subordinate, and proves to the satisfaction of 
such Court that he did not abscond or conceal himself for the purpose 
of avoiding execution of the warrant, and that he had not such notice 
of the proclamation as to enable him to attend within the time specified 
Iherein such property, or, if the same has been sold, the net proceeds 
of the sale, or, if part only thereof has been sold, the net proceeds of 
the sale, and the residue of the property, shall, after satisfying thecefrom 
all costs1 incurred in consequence of' the attachment, be delivered to him. 

86. Any person referred to in sub-section (3) of section 85, who is 
aggrieved by any refusal to deliver property or the proceeds of the sale 
thereof may appeal to the Court to which appeals ordinarily lie from the 
sentences of the first-mentioned Court. 

D,--Other rules regarding plrocesses 

87. A Court may, in any case in which it  is empowered by this Code 
to issue a summons for the appearance of any person, issue, after record- 
ing its reasons in writing, a warrant for his arrest- 

(a) if, either before the issue of such summons, or after the 
issue of the same but before the time fixed for his appearance, the 
Court sees reason to believe that he has absconded or yill not obey 

the summons; ar 
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( b )  if a t  such time he fails to appear and the summons is prov- 
ed' to have been duly served in time to admit of his appearing in 
accordance therewith and no reasonable excuse is offered for such 
failure. 

88. Wheln any person for whose appearance or arrest the officer presid- 
ing in any Court is empowered to issue a summons or warrant, is present 
in such Court, such officer may require such person to execute a bond, 
with or without sureties, for his appearance in such Court, or any otht:r 
Court to which the case may be transferred for trial. 

89. When any person who is bound by any bond taken under this 
Code to appear before a Court, does not appear, the officer presiding in 
such Court may issue a warrant directing that such person be arrested 
and produced before him. 

Power to 
take bond 
for ap- 
pearance. 
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90. The provisions contained in this Chapter relating to a summons Provi- 

and warrant, and their issue, service and execution, shall, so far as may 
this Chap- 

be, apply to every summons and every warrant of arrest issued under tergene- 
this Code. rally ap- 

plicable to 
sum- 
monses 
and 
warrants 
of arrest. 

CHAPTER VII 

A.-Summons to produce 

91. (1) Whenever any Court or any officer in charge of a police Summons 
statron considers that the production of any document or other thing is to pro- 
nedessary or desirable for the purposes of any investigation, inquiry, trial duce 

or other proceeding under this Code by or before such Court or officer, document 

such Court may issue a summons, or such officer a written order, to the Or 'lmer 
thing. 

person in whose possession or power such document or thing is believed 
to be, requiring him to attend and produce it, or to produce it, at the 
time and place stated in the summons or order. 

(2) Any person required under this section merely to produce a 
document or other thing shall be deemed to have complied with the 
requisition if he causes such documeni or thing to be produced instead 
.of attending personally t$ produce the same. 

(3) Nothing in this section shall be deemed- 

(a) to affect sections 123 and 124 of the Indian Evidence Act, 
1872, or the Bankers' Books Evidence Act, 1891, or 

(b) to apply to a letter, postcard, telegram or other docu- 
ment or any parcel or thing in the custody of the postal or telegraph 
authority. 



bode of criminal procedure 

Proce- 92. (1) If any document, parcel or thing in the custody of a_postalr 
dure as -y is, in the opinion of the District Magistrate, chief- 
" letters Judicial Magistrate, Court of Session or High Court wanted for the pur- 
and tele- 
grams. pose of any investigation, inquiry, trial or other proceeding under this 

Code, such Magistrate or Court may require the 
as the case may be, to deliver the docu 

erson as the Magistrate or Court directs. 

(2 )  If any such document, parcel or thing is, in the opinion of any 
other Magistrzte, whether Executive or Judicial, or of any Commissioner 
of Police or District Superintendent of Police, wanted for any such pur- 
pose, he may require the,postal or telegraph a_ut&_ority, as the case may be, 
to cause search to be made-for and to detain such document, parcel or 
thing pending the order of a District Magistrate, Chief Judicial Magis- 
trate or Court under sub-section (1). 

I B.-Search-warrants 

When 93. (1) (a )  Where any Court has reason to believe that a person to 
search whom a summons or order under section 91 or a requisition under sub- 
warrant section (1) of section 92 has been, or might be, addressed, will not or 
may IJe would not produce the document or thing as required by such summons issued. 

or requisition, or 

(b) where such document or thing is not known to the Court to be 
in the possession of any person, or 

( c )  where the Court considers that the purposes of any inquiry, trial 
or other proceeding under this Code will be served by a general search 
or inspection, 

- i t  may issue a search-warrant; and the person to whom such warrant 
is directed, may search or inspect in accordance therewith and the pro- 
visions hereinafter contained. 

(2) The Court may, if i t  thinks fit, specify in the warrant the parti- 
cular place or part thereof to which only the search or inspection shall 
extend; and the person charged with the execution of such warrant shall 
then search or inspect only the place or part so specified. 

(3) Nothing contained in this section shall authorise any Magistrate 
other than a District Magistrate or Chief Judicial Magistrate to grant 
a warrant to search for a document, parcel or other thing in the custody 
s f  the postal or telegraph authority. 
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94. (1) If a District Magistrate, Sub-divisional Magistrate or  Magis- 
trate of the first class, upon information and after such inquiry as he 
thinks necessary, has reason to believe that any place is used for the de- 
posit or sale of stolen property, or for the deposit, sale or prclduction of 
any objectionable article to which this section applies, or that any such 
objectionable article is deposited in any place, he may by warrant 
authorise any police officer above the rank of a constable- 

(a) to enter, with such assistance as may be required, such 

place, 

(b) to search the same in the manner specified in the warrant, 
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(c) to take possession of any property or article therein feud 

which he reasonably suspects to be stolen property or objectionabie 
article to which this section applies, . 

(d) to convey such property or article before a Magistrate, or 
to guard the same on the spot until the oflender is taken before a 
Magistrate, or otherwise to dispose of it in some place of safety, 

(e) to take into custody and carry ,befqre a Magistrate every 
person found in such place who appears to have been privy to the 
deposit, sale or production of any such property og article knowing 
or having reasonable cause to suspect it to be stolen property or, as 
the case may be, objectioqable article to which this section applies. 

(2) The objectionable articles to which this section applies are- 

(a) counterfeit coin; 

(b) pieces of metal made in contravention of the Metal Tokens 
Act, 1889, or brought i n b  India in contraventioa of any notification 
for the time being in force under section 11 of the Customs Act, 
1962; .. 

(c) counterfeit currency note; counterfeit stamps; 
(d) forged documents; 

(e) false seals; 

(f) obscene objects referred to in section 292 of the Indian 
Penal Code; 

(g) instruments or materials used for the production of any 02 
the articles mentioned in clauses (a) to Cf) . 

95. (1) Where- 

(a) any newspaper, or book, or 

(b) any document, 

wherever printed, appears to the State Government to contain any 
matter the publication of wliich is punishable under section 124A op 
section 153A or section 153B or section 292 or section 293 or section 
295A of the Indian Penal Code, the State Go,vernment may, by notifica- 
tion, stating the grounds of its opini,on, declare every copy of the issue 
of the newspaper containing such matter, and every copy of such boak 
or other document to be forfeited to Government, and thereupon any 
police officer may seize the same wherever found in India and any 
Magistrate may by warrant authorise any police officer not below the 
rank of sub-inspector to enter upon and search for the same in any 
premises where any copy of such issue or any such book or other docu- 

. ment may be or may be reasonably suspected to be. 

(2) In  this section and in secticon 96,- 

(a) and "book" have the same meaning as in tho 
Press and Registration of Books Act, 1867; 

(b) "document" includes any painting, drawing cv photograph, 
or lother visible representation. 
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( 3 )  No order passed or action taken under this section shall be called 
in question in .any C w r t  otherwise than in accordance with the provi- 
sims of section 96. 

96. ( 1 )  Any person having any interest in any newspaper, book or 
other document, in respect of which a declaration of forfeiture has been 
made under section 95, may, within two months from the date of publica- 
tion in the Official Gazette of such declaration, apply to the High Court to 
set aside such declaration on the ground that the issue of the news- 
paper, or the book or other dqcument, in respect of which the declara- 
tion was made, did not contain any such matter as is referred to in  sub- 
section (1) of section 95. 

(2) Every such application shall, where the High Court consists of 
three or more Judges, be heard and determined by a Special Bench of 
the High Court composed of three Judges and where the High Court 
consists of less than three Judges, such Special Bench shall be composed 
st' all the Judges of that High Court. 

( 3 )  On the hearing of any such application with reference to any 
newspaper, any copy of such newspaper may be given in evidence in 
aid of the proof of the nature or tendency of the words, signs or visible 
representations contained in such newspaper, in respect of which the 
declaration of forfeiture was made. 

(4) The High Court shall, if it is not satisfied that the issue of the 
newspaper, or the book or other document, in respect of which the ap- 
plication has been made, contained any such matter as is referred to in 
sub-section ( 1 )  of section 95, set aside the declaration of forfeiture. 

(5) Where there is a difference of opinion among the Judges forming 
the Special Bench, the decision shall be in accordance with the opinion 
of the majority of those Judges. 

Search 97. If any District Magistrate, Sub-divisional Magistrate or Magistrate 
for peri of the f i s t  class has reason to believe that any person is confined under 
sons such circumstances that the confinement amounts to an offence, he may 
wrong- 
fully issue a search-warrant, and the persop to whom such warrant is directed 
confined. may search for the person so confined; and such search shall be made 

in accordance therewith, and the person, if found, shall be immediately 
taken before a Magistrate, who shall make such order as in the circum- 
stances of the case seems proper. 
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98. Upon complaint made on oath of the abduction or unlawful deten- 
tion of a woman, or a female child under the age of eighteen years, for 
any unlawful purpose, a District Magistrate, Sub-divisional Magistrate. 
or Ma-gistrate of the first class may make an order for the immediate, 
restoration of such woman to her liberty, or of such female child to her 
husband, parent, guardian or other person having the lawful charge of 
such child, and may compel compliance with such order, using such . 
force as may be necessary. 

C.-General provisions relating to searches 

99. The provisions of sections 38, 70, 72, 74, 77, 78 and 49 shall, so 
Ear as mag be', apply to all search-warrants issued under section 93, 
section 94, section 95 or section 97. 
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1 100. (1) Whenever any place liable to search or inspection under this Persons 
Chapter is closed, any person residing in, or being in cha.rge of, such incharge 
place, shall, on demand of the officer or other person executing the war- of.closed 

place to rant, and on production of the warrant, allow him free ingress thereto, 
,llo, 

and afford all reasonable facilities for s search therein. search. , 

(2) If ingress into such place cannot be so obtained, the officer or 
other person executing the warrant may proceed in the manner provid- 

! ed by sub-section (2) of section 47. 
I 
I (3) Where any person in or about such place is reasona.bly suspected 

of concealing about his person any article for which search should be 
made, such person may be searched and if such person is a woman, the 
search shall be made by another woman with strict regard to decency. 

(4) Before making a search under this Chapter, the officer qr other 
person about to make it shall call upon two or more independent and 
respectable inhabitants of the locality in which the place to be searched 
is situate or of any other locality if no such inhabitant of the said locality 
is available or is willing to be a witness to the search, to attend and 
witness the search and may issue an order in writing tq them or any of 
them so to do. 

(5) The search shall be made in their presence, and a list of all things 
seized in the course of such search and of the places in which they are 
respectively found shall be prepared by such officer or other person and 
signed by such witnesses; but no person witnessing a search under this 
section shall be required to attend the Court as a witness of the search 
unless specially summoned by it. 

(6) The occupant of the place searched, or some person in his behalf, 
shall, in every instance, be permitted to attend during the search, and 
a copy of the list prepared under this section, signed by the said wit- 
~nesses, shall be delivered to such occupant or person. 

(7) When any person is searched under sub-section (3), a list 
of all things taken possession of shall be prepared, and a copy thereof 
shall be delivered to such person. 

( 8 )  Any person who, without reasonable cause, refuses or neglects 
t o  attend and witness a search under this section, when called upon to 
do so by an order in writing delivered or tendered to him, shall be 
deemed to have committed an offence under section 187 of the Indian 
Penal Code. 

101. When, in the execution of a search-warrant at any place beyond 
the local jurisdiction of the Court which issued the same, any of the 
things for which search is made, are found, such things, together with 
the list of the same prepared under the pmvisions hereinafter contained, 
shall be immediately taken before the Court issuing the warrant, unless 
such place is nearer to the Magistrate having jurisdiction therein than 
to such Court, in which case the list and things shall be immediately 
taken before such Magistrate; and, unless there be good cause to the 
contrary, such Magistrate shall make an order nuthorising them to be 
taken to such Court, * - , - ' F'-7 
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D.-Miscellaneous 

102. (1) Any police officer may seize any property which may be 
alleged or suspected to have been stolen, or which may be found under 
circumstances which create suspicion of the commission 9f any offence. 

Reciprocal 
arrange- 
ments 
regarding 
processes. 

(2) such police officer, if subordinate to the in charge of a 
police station. shall forthwith report the seizure tq that officer. _ . _ _ l _ _ _ p l  - \i c(3) Every police officer acting under sub-section (I)  shall' 

103. J forthwith report the seizure to the Magistrate having jurisdiction and . 
of any p where the prc:pcrly seized is ~ u c h  that it cannot be coLvcniently 
warrant] transported to the Court, he may give custody thereof to any person 

I 
on his executing a bond undertaking to produce the property 
before the Court as and when required and to give effect to the 

lo4. \ further orders of the Court as to the disposal of the s a m g  
produce , 

- 

105. (1) Where a Court in the territories to which this Code extends 
(hereafter in this section referred to as the said territories) desires that- 

(a) a summons to an accused person, or 

(b) a warrant for the arrest of an accused person, qr 

(c) a summons to any person requiring him to attend and p w  
duce a document or o t h e ~  thing, or to produce it, or 

(d) a search-warrant, 

issued by it shall be served or executed at any place within the local 
jurisdiction of a Court in any State or area in India outside the said 
territories, i t  may send sucIi summops o'r warrant in duplicate by post 
or otherwise, to the presiding officer of that Court to be served or exe- 
cuted; and where any summons referred bo in clalnse (a) or cTause (c) 
has been so served, the pmvisioins of section 68 shall apply in relation to 
such. summons as if the presiding officer of the Court t o  whom it is sent 
were a Magistrate in the said territories. 

r(2) Where a Court in the saidi territories has received for service or 
execution- 

(a) a summops to an accused person, or 

(b) a warrant for tlie arrest of an accused person, or 

(c) a summons to any person requiring him to attend and pro- 
duce a document or other thing or to produce it, or 

(d) a search-warrant, 

issued by a Court in any State or area in India outside the said terri- 
tories, it shall cause the same to be served or executed as if it were a 
summons or warrant received by i t  from another Court in the said ter- 
ritories for service or execution within its local jurisdiction: and where- 

(i) a warrant of arrest has been executed, the person arrested 
shall, so far as possible, be dealt with in a c c ~ r d ~ n c g  with t h ~  pr* 
~ e d u r e  prescribed by sections 80 and 82, 

x. t o $  
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(ii) a search-warrant has been executed, the things found in 
the search shall, so Par as possible, be dealt with in accordance with 
the procedure prescri!bed by section 101. 

CHAPTER VIII 

106. (1 )  When a Court of Session or Court of a ~ a g i s t r a t e  of the Security 
first class convicts a person of any of the offences specified in sub-section for 

keeping (2) or of abetting any such offence and is of opinion that it is necessary 
the peace 

to ta-ke security Prom such person for keeping the peace, the Court may, ,on,ic- 
at the time of passing sentence on such person, order him to execute tion. 
a bond, with or without sureties, for keeping the peace for such period, 
not exceeding three years, as it thinks fit. 

(2) The offences referred to in sub-section (1) are- 

(a) any offence punishable under Chapter VIII of the Indian 
Penal Code, other than an offence punishable under section 153A or 
section 153B or section 154 thereof; 

(b) any offence which consists of, or includes, assault or using 
criminal force or committing mischief; 

(c) any offence of criminal intimidation; 
(d) any other offence which caused, or was intended or known 

to be likely to cause, a breach of the peace. 

(3) If the convictioa is set aside on appeal or otherwise, the bond 
so executed shall become void. 

(4) An order under this section may also be made by an Appellate 
Court or by a Court when exercising its powers of revision. 

107. (1) When an Executive Magistrate receives inhrmation that Security 
any person is likely to commit a breach of the pewe or disturb the pub- for 

keeping 
lic tranquillity or to do any wrongful act that may probably occasion the 
a breach of the peace or disturb the public tranquillity and is of opinion peace 
that there is sufficient ground for proceeding, he may, in the manner in other 
hereinafter provided, require such person to show cause why he should cases. 

not be ordered to execute a bond -ping the peace for such period, 
not exceeding one year, as the A agistrate thinks fit. -\CJ~iK oa~tk.ouk d* 

(2) Proceedings under this section may be taken before any Execu- s u l ,  6- 1TkG-J 
tive Magistrate when either the place where the breach of the peace 
or disturbance is apprehended is within his local jurisdiction or there is 
within such jurisdiction a person who is likely to commit a breach of 
the peace or disturb the public tranquillity or to do any wrongful act as 
aforesaid beyond such jurisdiction. 

108. (1) When a Judicial Magistrate of the first class receives infor- 
mation that there is within his local jurisdiction any person who, within 
or without such jurisdiction,- 

(i) either orally or in writing or in any other manner, inten- 
tionally disseminates or attempts to disseminate or abets the dis- 
semination of,- 

(a) any matter the publication of which is punishable under 
section 124A or section 153A or section 153B or ~$ction 295A 04 
the Indian Penal Code, or 

'39 Law:-!(I 

Security 
for good 
behavlour 
from 
persons 
dissemi- 
nating 
seditious 
qatten, 



62 Code of Criminal Procedure [ACT 2 

Security 
for good 
behaviour 
from 
suspected 
persons. 

Security 
for good 
behaviour 
from ,\ 
habitual 
offenders. 

( b )  any matter concerning a Judge acting or purporting to 
act in the discharge of his official duties which amounts to crimi- 
nal intimidation or defamation under the Indian Penal Code, 

(ii) makes, produces, publishes or keeps for sale, imports, ex- 
ports, conveys, sells, lets to hire, distributes, publicly exhibits or in 
any other manner puts into circulation any obscene matter such as 
is referred to in section 292 of the Indian Penal Code, 

and the Magistrate is of opinion that there is sufficient ground for,pro- 
ceeding, the Magistrate may, in the manner hereinafter provided, require 
such person to show cause why he should not be ordered to execute a 
bond, with or without sureties, for his good behaviour for such period, 
not exceeding one year, as the Magistrate thinks fit. 

(2) No proceedings shall be taken under this section against the 
editor, proprietor, printer or publisher of any publication registered 
under, and edited, printed and published in conformity with, the rules 
laid down in the Press and Registration of Books Act, 1867, with refer- 
ence to any matter contained in such publication except by the order 
or under the authority of the State Government or some officer em- 
powered by the State Government in this behalf. 

109. When a Judicial Magistrate of the first class receives information 
that there is within his local jurisdiction a person taking precautions 
to conceal his presence and that there is reason to believe that he is 
doing so with a view to committing a cognizable offence, the Magis- 
trate may, in the manner hereinafter provided, require such person to 
show cause why he should not be ordered to execute a bond, with or 
without sureties, for his good behaviour for such period, not exceeding 
one year, as the Magistrate thinks fit. 

110. When a Judicial Magistrate of the first class receives information 
that there is within his local jurisdiction a person who- 

(a) is by habit a robber, house-breaker, thief, or forger, or 

Cb) is by habit a, receiver of stolen property knowing the same 
to have been stolen, or 

(c) habitually protects or harbours thieves, or aids in the con- 
cealment or disposal of stolen property, or 

Qd) habitually commits, attempts to commit, or abets the 
commission of, the offence of kidnapping, abduction, extwtion, cheat- 
ing or mischief, or any offence punishable under Chapter XI1 of the 
Indian Penal Cade, or under section 489A, section 489I3, sectim 
489C or section 489D of that Code, or 

(e) habitually commits, or attempts to commit, or abets the 
commission of, offences, involving a breach of the peace, or 

(f) habitually commits, or attempts to commit, or abets the com- 
mission of- 

(i) any offence under one or more of the following Acts, 
namely: - 

(a) the Drugs and Cosgetics Act, 1940; 
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) Qof 1973. 
/ 
v l ( b )  the Foreign Exchange Regulation Act, 1973;] 

/ 

19 of 1952. (c) the Employees' Provident FundsC[and Family Pen- 

37 of 1954 sion Fund Act, 1952g 

10 of 1955. 
(d) the prevention of Food Adulteration Act, 1954; 

22 of 1955. (ei) the Essential Commodities Act, 1955; 

52 of 1962. (f) the Untouchability (Offences) Act, 1955; 
(g) the Customs Act, 1962; or 

(ii) any offence punishable under any other law providing 
for the prevention of hoarding or profiteering or of adulteration 
of Pood or drugs or of corruption, or 

(g) is so desperate and dangerous as to render his being at 
large without security hazardous to the community, 

such Magistrate may, in the manner hereinaftes provided, require such 
person to show cause why he should not be ordered to execute a bond, 
with sureties, for his good behaviour for such period, not exceeding 
three years, as the Magistrate thinks fit. 

111. When a Magistrate acting under section 10'4, section 108, section Order to 
109 or section 110, deems it necessary to require any person to show bemade. 
cause undw such section, he shall make an order in writing, setting forth 
the substance of the information received, the amount of the bond to be 
executed, the term for which it is to !be in farce, and the number, char- 
acter and class of sureties (id any) required. 

112. If the person in respect of whom such order is made is present Procedure 
in Court, i t  shall be read over to him, or, if he so desires, the substance in r e s p e n  
theceof shall be explained to him. of person 

present 
in Court. 

I 

113. If such person is not present in Court, the Magistrate shall issue Summons 
a surnmons requiring him to appear, or, when such person is in custody, 

I a warrant directing the officer in whose custody he is to bring him warrant 

I befo~e the Court: in case of person 
I Provided that whenever it appears to such Magistrate, upon the re- not 
I present. port of a police offices or upon other information (the substance of 

which report or information shall be recorded by the Magistrate), that 
there is reason to fear the commission of a breach of the peace, and that 

1 

i such breach of the peace cannot be prevented otherwise than by the 
immediate arrest of such person, the Magistrate may at any time issue 

i 
i a warrant f o ~  his arrest. 

1 114. Every summons or warrant issued under section 113 shall be Copy of 
i accompanied by a copy of the order made under section 111, and such orderto 
1 c0.p~ shall be delivered by the officer serving or executing such summons accom- 

1 oc.,warrant to the perscpn served with, or arrested under, the same. pany sum- 
mons or 

I warrant. 
I .  

115. The Magistrate may, if he sees sufficient cause, dispense with I the personal attendance of any person called upon to show cause why dispense 
he should not be ordered to execute a bond for keeping the peace or for with per- 

1 good behaviour and may permit him to appear by a pleader. sonal 
I' attend- 

ance, 
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Inquiry as 116. (1 )  When an order under section 111 has been read or explained 
totruth  under section 112 to a person present in Court, or when any person 
Of appears 0-r is brought before a Magistrate in compliance with, or in execu- 
mation. 

tion of, a summons or warrant, issued under section 113, the Magistrate 
shall proceed to inquire into the truth of the information upon which 
action has been taken, and to take such further evidence as may appear 
necessary. 

(2) Such inquiry shall be made, as nearly as may be practicable, in 
the manner hereinafter prescribed for conducting trial and recording 
evidence in summons-cases. 

(3) After the commencement, and before the completion, of the 
inquiry under sub-section ( I ) ,  the Magistrate, if he considers that 
immediate measures are necessary for the prevention of a breach of the 
peace or disturbance of the public tranquillity or the commission of any 
offence or for the public safety, may, for reasons to be recorded in 
writing, direct the person in respect of whom the order under section 
111 has been made to execute a bond, with or without sureties, for 

1 

keeping the peace or maintaining good behaviour until the conclusion 
of the inquiry, and may detain him in custody until such bond is execut- 
ed or, in default of execution, until the inquiry is concluded: 

Provided that- 
( a )  no person against wh#om proceedings are not being taken 

under section 108, section 109, or section 110 shall be directed to 
execute a bond for maintaining good behaviour; 

(b) the conditions of such bond, whether as to the amount 
thereof or as to the provision of sureties or the number thereof or 
the pecuniary exteht of their liability, shall not be more onerous 
than those specified in the order under section 111. 

( 4 )  For the purposes of this section the fact that a person is an habi- 
tual offender or is so desperate and dangerous as to render his being at 
large without security hazardous to the community may be proved by 
evidence of general repute or otherwise. 

(5) Where two or more persons have been associated together in the 
matter under inquiry, they may be dealt with in the same or separate 
inquiries as the Magistrate shall think just. 

(6 )  The inquiry under this section shall be completed within a 
period of six months from the date of its commencement, and if such 
inquiry is not so completed, the proceedings under this Chapter shall, 
on the expiry of the said period, stand terminated unless, for special 
reasons to be recorded in writing, the Magistrate otherwise directs: 

Provided that where any person has been kept in detention pending 
such inquiry, the proceeding against that person, unless terminated 
earlier, shall stand terminated on the expiry of a period of six months 
of such detention. 

(7) Where any direction is made under sub-section (6 )  permitting 
the continuance of proceedings, the Sessions Judge may, on an applica- 
tion made to him by the aggrieved party, vacate such direction if he is 
satisfied that it was not based on any special reason or was perverse. 

Order to 1U. If, upon such inquiry, it is proved that it is necessary for 
give keeping the peace or maintaining good behaviour,, as the case may be, 
"curiw' that tfie person in respect of whom the ihquiry is made should execute 

a bond, with or without sureties, the Magistrate shall make an order 
acco~dingly : 
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Provided that- I 

(u) no person shall be ordered to give security of a nature dif- 
ferent from, or of an amount larger than, or for a period longer 
than, that specified in the order made under section 111; 

( b )  the amount of every bond shall be fixed with due regard 
to the circumst~nces of the case and shall not be excessive; 

( c )  when the person in respect of whom the inquiry is made 
is a minor, the bond shall be executed only by his sureties. 

118. If, on an inquiry under section $16, it is not proved that it  is 
necessary for keeping the peace or maintaining good behaviour, as the 
case may be, that the persojn in respect of whom the inquiry is made, 
should execute a bond, the Magistrate shall make an entry on the record 
to that effect, and if such person is in custody only for the purposes of 
the inquiry, shall release him, or, if such person is not in custody, shall 
discharge him. 

119. (1) If any person, in respect of whom an order requiring secu~ity 
is made under section 106 or section 117, is, at the time such order is 
made, sentenced to, or undergoing a sentence of, imprisonment, the 
period for which such security is required shall commence on the ex- 
piration of such sentence. 

(2) In other cases such period shall commence on the date of such 
o ~ d e r  unless the Magistrate, for sufficient reason, fixes a later date. 

120. The bond to be executed by any such person shall bind him to 
keep the peace or to be of good behaviour, as the case may be, and in the 
latter case the commission or attempt to commit, or the abetment 
of, any offence punishable with imprisonment, wherever it may !be com- 
mitted, is a breach of the bond. 

Discharge 
of person 
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121. (1) A Magistrate may refuse to accept any surety offered, or Powerto 
may reject any surety previously accepted by him o~ his predecessor e j e c t  
under this Chapter on the ground that such surety is an unfit person for 
the purposes of the bond: 

Provided that, before so refusing to accept or rejecting any such 
surety, he shall either himself hold an inquiry on oath into the fitness 
of the surety, or cause such inquiry to be held and a report to be made 
thereon by a Magistrate subordinate to him. 

(2) Such Magistrate shall, !before holding the inquiry, give reasonabldi 
notice to the surety and to' the person by whom the surety was offered 
and shall, in making the inquiry, record the substance of the evidence 
adduced before him. 

(3) If the Magistrate is satisfied, after consideking the evidence so 
adduced either before him or before a Magistrate deputed under sub- 
section ( I ) ,  and the report of such Magistrate (if any), that the surety 
is an unfit person for the purposes of the bond, he shall make an order 
refusing to accept or rejecting, as the case may be, such surety and 
recording his reasons for so doing: 

I Provided that, before making an order rejecting any surety who has 
previously been accepted, the Magistrate shall issue his summons OT 

warrant, as he thinks fit, and cause the person for whom the surety is 
bound to appear or to be brought before him. 

122. (1) (a)  Tf any person ordered to give security under section 106 I ~ ~ ~ ~ ~ ~ ~ .  
R or section 117 does not give such security on or before the date on which ment in' 

I the period for which such security is to be given commences, he shall, dcfatlltoi 
except in the case next hereinafter mentioned, be committed ta prison, "gouity- 

B 



or, if he is Already in prison, be detained in prison until such period 
expires or until within such period he gives the security to the Court 
OP Magistrate who made the order requiring it. 

( b )  If any person after having executed a bond without sureties for 
keeping the peace in pursuance of an order of a Magistrate under section 
117, is proved, to the satisfaction of such Magistrate or his successor-in- 
office, to have committed breach of the bond, such Magistrate or successor- 
in-office may, after recording the grounds of such proof, order that the 
person be arrested and detained in prison until the expiry of the period 
of the bond and such order shall be without prejudice to any other 
punishment or forfeiture to which the said person may be liable in 
accordance with law. 

(2) When such person has been ordered by a Magistrate to give 
security for a period exceeding one year, such Magistrate shall, if such 
person does not give such security as aforesaid, issue a warrant directing 
hlm to be detained in prison pending the orders of the Sessions Judge 
and the proceedings shall be laid, as soon as conveniently may be, before 
such Court. 

(3) Such Court, after examining such proceedings and requiring 
from the Magistrate any further inlormation or evidence which it thinks 
necessary, and after giving the concerned person a reasonable opportu- 
nity of being heard, may pass such order on the case as it thinks fit: 

Provided that the period (if any) for which any person is imprison- 
ed for failure to give security shall not exceed three years. 

(4) If security has been required in the course of the same pro- 
ceeding from two or more persons in respect of any one of whom the 
proceedings arc referred to the Sessions Judge under sub-section ( z ) ,  
such reference shall also include the case of any other of such persons 
who has been ordered to give security, and the pr~visi~ons 
of sub-sections (2) and (3) shall, i11 that event, apply to the case of such 
other person also, except that Shc pcriod (if any) for which he may be 
imprisoned, shall not exceed the period for which he was ordered to 
give security. 

(5) A Sessions Judge may in his discretion transfer any proceedings 
laid before him under sub-section (2) or sub-section (4) to an Addi- 
tional Sessions Judge or Assistant Sessions Judge and upon such transfer, 
such Additional Sessions Judge or Assistant Sessions Judge may exer- 
cise the powers of a Sessions Judge under this gection- in respect of such 
proceedings. 

(6) If the security is tendered to the officer in charge of the jail, he 
shall forthwith refer the matter to the Court or Magistrate who made 
the order, and shall await the orders of such Court or Magistrate. 

(7) Imprisonment for failure to give security for keeping the peace 
shall be simple. 

(8) Imprisonment for failure to give security for good behaviour 
shall, where the proceedings have been taken under section 108, be 
simple, and, where the proceedings have been taken under section 109 
or section 110, be rigorous or simple as the Court or Magistrate'in each 
case directs. 

-----A- - 
Power to 123. (1) Whenever t of opinion that any 
re!ease person imprisoned for failing to give security under this Chapter may 
persol" be released without hazard to the community or to any o t h ~ r  person, 
imprison- 
ed for he may order such person to be discharged. 
failing to 
give 
securitr. 
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(2) Whenever any person has been imprisoned for failing to give 
security under this Chapter, the High Court or Court of Session, qr, where 
E- 'Zraer was made by any other C o u ~ t ,  the b & ~ u & e ~ g i s h + e ,  ~TT- 
may make an order reducing the amount of the security or the num- 

-Y- ber of sureties or the time for which security has been required. 

(3) An order under sub-section (1 )  may direct the discharge of such 
person either without conditions or upon any conditions which such 
person accepts: 

Provided that any co'ndition imposed shall cease to be operative 
when the period for which such person was ordered to give security has 
expired. 

(4) The State Government may prescribe the conditions upon which 
a conditional discharge may be made. 

(5) If any condition upon which any person has been discharged is, 
< ~ K ~ ^ " O ~ T G O ~ ~ T I ~ T ~ ~ U ~ ; I U ~ ~ C ~ ~ ~ ~ ~  by whom the order of 

discharge was made or of his successor, not fulfilled, he may cancel the 

. . 

: 1 (6) When a conditional order of discharge has been cancelled under 
k b - s e c t i o n  (5), such person may be arrested by any police officer with- 

i_"___ lYII_I-~~--. ------ 
o u ~ E ~ t ~ - a ~ ~ ~ ~ 5 h Z l l ~ ' * i K e r e u p o n  be produced before th=fdudieb~- 

(7) Unless such person gives security in accorda'nce with the 
terms of the original order for the unexpired portion of the term for 
which he  was in the first instance committed or ordered to be detained 
(such portion being deemed to be a period equal to the period between 
the date of the breach of the conditions of discharge and the date on 

he would have been en- 
+may remand such person 

to prison to undergo such unexpired portion. - 
(8) A person remanded to' prison under sub-section (7) shall, subject 

to the provisions of section 122, be released at  any time on giving secu- 
rity in arcarZance with the terms of the original order for the unexpired 
porticn aforesaid to the Court or Magistrate by whom such order wad 
made, or to its or his successor. 

(9 )  The High Court or Court of Session may at any time, for sufficie:r:t. 
reasons to be recorded in writing, cancel any bond for keepi'ng the peace 
or for good behaviour executed under this Chapter by any order made 
3 Y  I t ,  may make such cancellation 
where such bond was executed under his order or under the order of any 
other Court in his district. 

[ 
(10) Any surety for the peaceable conduct or good behaviour of 

= another person ordered to execute a bond under this Chapter may at 
any time apply to the Court making such order to .cancel the bond 
and on such application being made, the Court shall issue a summons 
or warrant, as it thinks fit, requiring the person for whom such surety 
is bound to appear or to be brought before it. 

124. (1) When a person for whose appearance a summons or warrant security 
has been issued under the proviso to sub-section (3) of section 121 or for un- 

under sub-section (10) of section 123, appears or is brought before the expired period of 
Magistrate or Court, the Magistrate or Court shall cancel the bond bond, 

- - - -  
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executed by such person and shall order such pcrson to give, for the un- 
expired portion of the term of such bond, fresh security of the same 
description as the original security. 

(2) Every such arder shall, for the purposes of sections 120 to 123 
(both inclusive), be deemed to be an order made under section 106 or 

' 

section 117, as the case may be. 

CHAPTER IX 

ORDER FOR MAINTENANCE O F  WIVES, CHILDREN AND PARENTS 

Order for 125. (1) If any person having sufficient means neglects or refuses to 
rnainten- 
ance of mainkin- 1 - ! *:d: 

4 1 - I  XU 

wives, chil- 
dren and 
parents, (a) his wife, unable to maintain herself, or 

(b) his legitimate or illegitimate minor child, whether married 
or not, unable to maintain itself, or 

(c) his legitimate or illegitimate child (not being a married 
daughter) who has attained majority, where such child is, by 
reason of any .physical or mental abnormality or injury unable to 
maintain itself, or L I * .  

Cd) his father or mother, unable, to maintain himself or herself, 

a Magistrate of the first class may, upon proof of such neglect or 
refusal, order such person to make a monthly allowance for the main- 
tenance of his wife or such child, father or mother, at such monthly rate 
not exceeding five hundred rupees in the whole, as such Magistrate 
thinks fit, and to pay the same to such person as the Magistrate may,from 
time to time direct: 

Provided that the Magistrate may order the father of a minor female 
child referred to, in clause (b) to make such allowance, until she attains 
her majority, if the Magistrate is satisfied that the husband of such 
minor fejmale child, if married, is not possessed of sufficient means. 

I 

Explanation.-For the purposes of this Chapter,- 

(a )  "minor" ,means s person who, ufider the provisions of the 
Indian Majority Act, 1875 is deemed not to have attained his majority; 1875. 

tb) "wife" includes a woman who has been divorced by, or has 
oktained a divorce frorn, her husband and has not remarried. 

(2) Such allowance shall be payable from the date of the order, or, 
if, so ordere'd, Prom the date of thc application for nlailltenan~e, 
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(3) If any person so ordered fails without sufficient cause to comply 
with the order, any such Magistrate may, for every breach of the order, 
issue a warrant for levying the amount due i.n the manner provided 
for levying fines, and may sentence such person, for the whole or any 
part of each month's allowance remaining unpaid after the execution 
of the warrant, to imprisonment for a term which may extend to one 
month or until payment if sooner made: 

Provided that no warrant shall be issued for the recovery of any 
amount due under this section unless application be made to the Court 
to levy such amount within a period of one year from the date on which 
it became due: 

Provided further that if such person offers to maintain his wife on 
condition of her living with him, and she refuses to live with him, such 
Magistrate may consider any grounds of refusal stated by her, and may 
make an order under this section notwithstanding such offer, if  he is 
satisfied that there is just ground for so doing. 

- 
Explanation.-If a husband has contracted marriage with afiother 

woman or keeps a mistress, it shall be considered to be just ground for 
his wife's refusal to live with him. 

(4) No wife shall be entitled to receive an allowance from her hus- 
band undw this section if sbe is living in adultery, or if, without any 
sufficient reasoh, she refuses to live with her husband, or if they are living 
separately by mutual consent. 

(5) On proof that any wife in whose favour an order has been made 
under this section is living in adultery, or that without sufficient reason 
she refuses to live with her husband, or that they are living separately by 
mutual consent, the Magistrate shall cancel the order. 

Procedure. 
126. (1) Proceedings under section 125 may be taken against any 

person in any district- 

(a) where he is, or 

(b) where he or his wife resides, or 

(c) where he last resided with his wife, or as the case may 
be, with the mother of the illegitimate child. 

(2) All evidence in such proceedings shall be taken in the presence 
of the person against whom an order for payment of maintenance is 
proposed to be made, or, when his personal attendance is dispensed with 
in the presence of his pleader, and shall be recorded in the manner 
prescribed for summons-cases: 

Provided that if the Magistrate is satisfied that the person against 
whom an order for payment of maintenance is proposed to be mad@ 
is wilfully avoiding service, or wilfully neglecting to attend the 
Court, the Magistrate may proceed to hear and determine the case 
ex pparte and any order so made may be set aside for good cause shown 
on an application made within three months from the date thereof sub- 
ject to such terms including terms as to payment of co>ts to the opposite 
party as the Magistrate may think just and proper. 

(3) The Court in dealing with applications under section 125 shall 
have power to make such order as to costs as may be just, 
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1247. (1) On proof of a change in the circumstances of any person, 
receiving, under section 125 a monthly ,allowance, or ordered under the 
same section to pay a monthly allowance to his wife, child, fasther or 
mother, as the case may be, the Magistrate may make such alteration in 
the allowance as he thinks fit: 

Provided that if he increases the allowance, the monthly rate of five 
hundred rupees in the whole shall not be exceeded. 

(2) Where it appears to the Magistrate that, in consequence of any 
decision of a competent Civil Court, any order made under section 12.5 
should be cancelled or varied, he shall cancel the order or, as the case 
may be, vary the same accordingly. 

(3) Where any order has been made under section 125 in favour of 
a woman who has been divorced by, or has obtained a divorce from, her 
husband, the Magistrate shall, if he is satisfied that- 

(a) the woman has, after the date of such divorce, remarried, 
cancel such order as from the date of her remarriage; 

(b) the woman has been divorced by her husband and that she 
has received, whether before or after the date of the said order, 
the whole of the sum which, under any customary or personal law 
applicable to the parties, was payable on such divorce, cancel such 
order ,- I 

(i) in the case where such sum was paid before such order, 
from the date on which such order was made, 

(ii) in any other case, from the date of expiry of the period, 
if any, for which maintenance. has been actually paid by the 

- ,  
husband to the woman; 

(c) the woman has obtained a divorce from her husband and 
that she had voluntarily surrendered her rights to maintenance aftw 
her divorce, cancel the order from the date thereof. 

(4) At the time of making any decree for the recovery of qny main- 
tenance or dowry by any person, to whom a monthly allowance has 
been ordered to be paid under section 125, the Civil Court shall take into 
account the sum which has been paid to, or recovered by, such person 
as monthly allowance in pursuance of-the said order. 

128. A copy of the order of maintenance shall be given without pay- 
ment tc. the person in whose favour it is made, or to his guardian, if 
any, or to the person to whom the allowance is to be paid; and such 
order may be enforced by any Magistrate in any place where the person 
against whom it is made may be, on such Magistrate being satisfied as 
to the identity of the parties and the non-payment of the allowance due. 

CHAPTER X 

MAINTENANCE O F  PUBLIC ORDER AND TRANQUILLITY 

A.-Unlawful assemblies 

129. (1) Any Executive Magistrate or officer incharge of a police 
station or, in the absence of such officer incharge, any police officer, not 
below the rank of a sub-inspector, may command any unlawful assembly, 
or any assembly of five or more persons likely to cause a aisturbance of 
the public peace', to disperse; and it shall thereupon be the duty of thq 
members ~f such assembly to disrerse accordingly, 



(2) If, upon being so commanded, any such assembly does not 
disperse, or if, without being so commanded, it conducts itself in such a 
manner as to show a determination not to disperse, any Executive 
Magistrate or police officer referred to in sub-section (I) ,  may proceed 
to disperse such assembly by force, and may require the assistance of any 
male person, not being an officer or member of the armed forces and 
acting as such, for the purpose of dispersing such assembly, and, if 
necessary, arresting and confining the persons who form part of it, in 
order to disperse such assembly or that they may be punished according 
to law. 

130. (1) I[ any such assembly cannot be otherwise dispresed, and 
if it is necesary for tile public secul-ity that i t  should be dispresed, the 
Executive NIagistrate of the highest rank who is present may cause it  
to be dispersed by the armed forces. 

(2) Such Magistrate may require any officer in command of any 
group of persons belonging to the armed forces to disperse the assembly 
with the help of the arined forces under his command, and to arrest and 
confine such persons forming part' of it as the Magist~~ate may direct, or 
a s  it may be necessary to arrest and confine in order to disperse the 
assembly or to have them punished according to-law. 

(3) Every such officer of the armed forces shall obey such requisi- 
tion in such manner as he thinks fit, but in so doing he  shall use as 
little force, and do as little injury to person and property, as may be' 
consistent with dispersing the assembly and arresting and detaining such 
persons. 

131. When the public security is manifestly endangered by any such 
assembly and no Executive Magistrate can be communic,ated with, any 
commissioned or gaz,etted officer of the armed forces may disperse such 
assembly with the help of thc armed forces under his command, and 
may arrest and confine any persons forming part of it, in order to dis- 
perse such assembly or that they msy be punished according to law; 
but if, while he is acting under this section, it becomes practicable for 
him to communicate with an Executive Magistrate, he shall do so, ,and 
shall thenceforward obey the instructions of the' Magistrate, as to 
whether he  shall or shall not continue such action. 

132. (1) No prosecution against any person fox any act purporting 
to be done under section 129, section 130 or section 931 shall be institut- 
ed in any Criminal Court except- 

(a) with the sanction of the Central Government where such 
person is an oficer or member of the armed forces; 

(b) with the sanction of the State Government in any &her 
case. 

(2) (a) No Executive Magistrate or police officer acting under any of 
the said sections in good faith; 

(b) no person doing any act in good faith in rompliance with a requi- 
sition under section 129 or section 130; 
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(c) no officer of the armed forces acting under section 131 in gaod 
faith; 
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(d) no member of the armed forces doing any act in obedience to any 
order which he was bound to obey, 

shall be deemed to have thereby committed an offence. - 

(31 In this section and in the preceding sections of this Chapter,- 

(a) the expression "armed forces" means the military, naval 
and air forces, operating as land forces and includes ,any other 
Armed Forces of the Union so operating; 

(b) "officer", in relation to the armed forces, means a person 
commissioned, gazetted or in pay as an officer of the armed forces 
and includes a junior commissioned officer, a warrant officer, a petty 
officer, a non-commissioned officer and a non-gazetted officer; 

(c) "member", in relation to the armed forces, means a person 
in the armed forces other than an officer. 

B.-Public nuisances 

Condi- 133. (1) Whenever a District Magistrate or a Sub-divisional Magistrate 
tiOnal or any other Executive Magistrate specially empowered in this behalf by 
Order for the State Government, on receiving the report of a police officer or other removal 
of information and on taking such evidence (if any) as he thinks fit, con- 
nuisance. siders- 

(a) that any unlawful obstruction or nuisance should be remov- 
ed from any public place or from any way, river or channel which 
is or may be lawfully used by the public; or 

(b) that the conduct of any trade or occupation, or the keeping 
of any goods or merchandise, is injurious to the health or physical 
comfort of the community, and that in consequence such trade or 
occupation should be prohibited or regulated or such goods or mer- 
chandise should be removed or the keeping thereof regulated; or 

(c) that the construction of any building, or, the disposal of 
any substance, as is likely to occasion conflagration or explosion, 
should be prevented or stopped; or 

(d) that any building, tent or structure, or any tree is in such 
a condition that it is likely to fall and thereby cause injury to  per- 
sons living or carrying on business in the neighbourhood or passing 
by, and that in consequence the removal, rel~air or support of such 
building, tent or structure, or the removal or support of such tree, 
is necessary; or 

(e) that any tank, well or excavation adjacent to any 'such way 
or public place should be fenced in such manner as to prevent danger 
arising to the public; or 

(f) that any dangerous animal should be destroyed, confined 
or otherwise disposed of, 

such Magistrate may make a conditional order requiring the person 
causing s11r.11 obstruction or nuisance, or carrying on such trade or occu- 
pation, or keeping any such goods or merchandise, or owning, possessing 
ar  controlling such building, tent, structure, substance, tank, wcll or 
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excavation, or owning %or possessing si~ch animal or tree, within q time 
to be fixed in the order- 

(i) to remove such 0b:;truction or nuisance; or 

(ii) to desist from carrying on, or to remove or regulate in such 
manner as may be directed, such trade or occupation, or to remove 
such goods or merchandise, or to regulate the kceping thereof in 
such manner as may be directed; or 

(iii) to prevent or stop the construction of such building, or to 
alter the disposal olf such substance; or 

(iv) to remove, repair or support such building, tent or struc- 
ture, or to remove or support such trees; or 

(v) t,o fence such tank, well or excavation; or y+ s 

(vi) ta destroy, confine or dispose of such dangerous animal in 
t. 

the manner pkovided in the said order; 

or, if he objects so to do, to appear before himself or some other Exe- 
cutive Magistrate subordinate to him at a time and place to be fixed by 
the order, and show cause, in the manner hereinafter provided, why the 
order should not be made absolute. 

(2) No order duly made by a Magistrate under this section shall be 
called in question in any Civil Court. 

Explanation.-A "public place" includes also property belonging to 
the State, camping grounds and grounds left unoccupied for sanitary or 
recreative purposes. 

134. (1) The order shall, if practicable, be served on the person against ~ e r ' v ~ c e  or 
wl~om it is made, in the manner herein provided for service of a sum- notifica- 
mons. tion of 

order. 

(2) If such o ~ d e r  cannot be so served, it shall be notified by proclama- - ,  

tion, published in such manner as the State Government may, by rules, 
direct, and a copy thereof shall be stuck up at such place or places as 
may be fittest for conveying the information to such person. 

I 
t 

I 135. The person against whom such order is made shall- Rerson to 
! whom or- 

i ( a )  perform, within the time and in the manner specified in the der is ad- 
order, the act directed thereby; or dressed to 

obey or 
t (b) appear in accordance with such order and show cause against show 

the same. cause. , 

136. If such person does not perform such act or appear and show Conse- 
cause, h e  shall be liable to the penalty prescribed in that behalf in section quences 

of his 188 of the Indian Penal Code, and the order shall be made absolute. failing to A 

do so. 
137. (1) Where an order is made under section 133 for the purpose of 

preventing qbstruction, nuisance or danger to the public in the use of any Proce- 
way, river, channel or place, the Magistrate shall, on the appearance dure where 
before him of the person against whom the order was made, question him exi,~e,,, 
as to whether he denies the existence of any public right in respect of the of public 
way, river, channel or place, and if he does so, the Magistrate shall, right is 
bcforc proceeding under sectivn 138, irlyuire into the mattes. denied. 
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(23 If in such inquiry the Magistrate finds that there is aqy reliable 
evidence in support of such denial, he shall stay the proceedings u t i l  
the matter of the existence of such right has been decided by a competent 
Court; and, if he finds that there is no such evidente, he shall proceed as 
laid do-wn in section 138. 

(3) A person who has, on being questioned by the Magistrate under 
sub-section ( I ) ,  failed to deny the existence of a public right of the nature 
therein referred to, or who, having made such denial, has failed to adduce 
reliable evidence in support thereof, shall not in the subsequent proceed- 
ings be permitted to make any such denial. 

138. (1) If the person against whom an order under section 133 is made 
appears and shows cause against the order, the Magistrate shall take 
evidence in the matter 9s in a summons-case. 

(2) If the Magistrate is satisfied that the order, either as originally 
made or subject to such modification as he considers necessary, is reason- 
able and proper, the order shall be made absolute without modification 
OT, as the case may be, with such modification. 

(3) If the Magistrate is not so satisfied, no further proceedings shall 
be taken in the case. 

139. The Magistrate may, for the purposes of an inquiry under 
section 137 or section 138- 

(a) direct a local investigation to be made by such person as he 
thinks fit; or 

(b) summon and examine an expert. 12; L 

140. (1) Where the Magistrate directs a local investigation by any 
person under section 139, the Magistrate may- 

(a) furnish such person with such written instructions as may 
seem necessary for his guidance; 

(b) declare by whom thp whole or any part of the necessary . 

expenses of the local investigation shall be paid. 

(2) The report of such person may be read as evidence in the case. 
\ .  

(3) Where the Magistrate summons and examines a n  expert under 
section 139, the Magistrate may direct by whom the costs of such sum- 
moning and examination shall be paid. 

141. (1) When an order has been made absolute under section 136 or 
section 138, the Magistrate shall give notice of the same to the person 
against whom the order was made, and shall further require him td per- 
form the act directed by the order within a time to be fixed in the notice, 
and inform him that, in case of disobedience, he will be liable to the 
penalty provided by section 188 of the Indian Penal! Code. 

45 of 1&( 
(2) If such act is not performed within the time fixed, the Magistrate 

may cause it to be performed, and may recover the costs of performing 
it, either by the sale of any building, goods or other property removed by 
his order, or by the distress and sale of any other movable property of 
such person within or without such Magistrate's local jurisdiction and if 
such other property is without such jurisdiction, the order ~ h a l  authorbe 



m iicehcnment and sake wnen endorsed by the Magistrate within whose 
local jurisdiction the property to be attached is found. 

(3)  No suit shall lie in respect of anything done in good faith under 
this section. 

142. ( 1 )  IP a Magistrate making an order undel section 138 conaideh 
that immediate measures should be taken to prevent imminent danger or 
injury of a serious kind to the public, he may issue such an injundti'n 
to the person against whom the order was made, as is required to obviate 
or prevent such danger or injury pending the determination of the matter. 

(2)  In default of such person forthwith obeying such injunction, ',he 
Magistrate may himself use, or cause to be used, such means as he thinks 
fit to obviate such danger or to prevent such injury. 

(3) No suit shall lie in respect of anything done in good faith by a 
Magistrate under this section. 

143. A District Magistrate or Sub-divisional Magistrate, or any other 
Executive Magistrate empowered by the State Government or the Dis- 
trict Magistrate in this behalf, may order any person not to repeat or 

45 of lam. continye a public nuisance, as defined in the 1ndian Penal Code, or any 
special or local law. 
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C.-Urgent cases of nuisance or apprehended danger 

144. ( 1 )  In cases where, in the opinion of a District Magistrate, a Sub- 
divisional Magistrate or any other Executive Magistrate specially em- 
powered by the State Government in this behalf, there is sufficient ground 
for proceeding under this section and immediate prevention or speedy 
rdrhe'djt id disfrdbld, such Magistrate may, by a written order stating the 
matetial facts of the case and served ih the manner provided by section 
134, direct any person to abstain from a certain act or to take certain 
order with respect to certain property in his possession or under his 
management, if such Magistrate considers that such direction is likely to 
prevent, or tends to prevent, obstruction, annoyance or injury to any per- 
son lawfully employed, or danger to human life, health or safety, or o 
disturbance of the public tranquillity, or a riot, or an affray. 

(2 )  An order under this section may, in cases of emergency or in cases 
where the circumstances do not admit of the serving in due time of a notice 
upon the person against whom the order is directed, be passed ex  parte. 

(3) An order under this section may be directed to a particular indivi- 
dual, or t-o persons residing in a particular place or area, or to the public 
generally when frequenting or visiting a particular place or area. 

(4) No order under this seetion shall remain in force for more' than 
two months froin the mzking theresf: 
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Provided that, if the State Goverment considers it necessary' so to do 
for preventing danger to human life, health or safety or for preventing a 
riot or any affray, it may, by notification, direct that an order made by 
a Magistrate under this section shall remain in force for such further 
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period not exceeding six months from the date on which the order made 
by the Magistrate would have, but for such order, expired, as i t  may 
specify in the said notification. 

(5) Any Magistrate may, either on his own motion or on the applica- 
tion of any person aggrieved, rescind or alter any order made under this 

* section, by himself or any Magistrate subordinate to him or by his prede- 
cessor-in-office. 

(6) The State Government may, either on its own motion or on the 
application of any person aggrieved, rescind or alter any order made by it  
under the proviso to sub-section (4). 
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(7) Where an application under sub-section (5) or sub-section (6) is 
received, the Magistrate, or the State Government, as the case may be, 
shall afford to the applicant an early opportunity of appearing before hinl 
or it, either in person or by pleader and showing cause against the order; 
and if the Magistrate or the State Government, as the case may be, rejects 
the application wholly or in part, he or it shall record in writing the 
reasons for so doing. 

D.--Disputes as to immovable property 

145. ( 1 )  Whenever an Executive Magistrate is satisfied$ from a report 
of a police officer or upon other information that a dispute likely to cause 
a 'breach of the peace exists 'concerning any land or water or the boun- 
daries thereof, within his local jurisdiction, he shall make an order in 
writing, stating the grounds of his being so satisfied, and requiring the 
parties concerned in such dispute to attend his Court in person or ibgt 
pleader, on a speci'fied date and time, and to put in written statements of 
their respective claims as respects the fact of actual posse~sion of' the 
subject of dispute. 

. (2) For the purposes of this section, the expression "land or wateryP 
includes buildings, markets, fisheries, crops or other produce of land, and 
the rents or profits of any such property. 

(3) A copy of the order shall be served in the manner provided by this 
Code for the service of a summons upon such person or persons as the 
Magistrate may direct, and at  least one copy shall be published by being 
affixed to some conspicuous place at  or near the subject of dispute. 

' (4) The Magistrate shall then, without reference to the merits or the 
claims of any of the parties to a right to possess the subject of dispute, 
peruse the statements so put in, hear the parties, receive all such evidence 
is may be produced by them, take such further evidence, if any, as he 
thinks necessary, and, if possible, decide whether any and which of the 
parties was, at the date of the o'rder made by him under sub-section (I), 
in 'possession of the subject of dispute : 
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Provided that if it appears to the Magistrate that any party has been 

forcibly and wrongfully dispossessed within two months next before the 

date on, which the report c;f a police officer or other information was  re- 

ceived by the Magistrate, or after that date and before the date of his 

order under sub-section (I) ,  he may treat the party so dispossessed as if 

that party had been in possession on the date of his order under sub- 

section (1). 

(5) Nothing in this section shall preclude any perty so. required to 
attend, or any other person interested, from showing that no such dispute 

as aforesaid exists or has existed; and in such case the Magistrate shall 

cancel his said order, and all further proceedings thereon shall be stayed, 

but, subject to such cancellation, the order of the Magistrate under sub- 

section (1) shall be final. 

(6) (a) If the Magistrate decides that one of the parties was, or should 
under the proviso to sub-sectioh (4) be treated as being, in such possession 

, of the said subject, he shall issue an order declaring such party to be enti- 

tled to possession thereof until evicted therefrom in due course of law, 

and forbidding all disturbance of such possession until such evictimon; and 

when he proceeds under W r o ~ ~ i s o  to s u b - s e c t i o u )  may restore to 
_--c_- 

A>.-.--- Y ..---- .-..s- - 
possession the party forcibly and wrongfully dispossessed. 

G 
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(b)  The order made under this sub-section shall be served and pub- 

lished in the manner laid down in sub-section (3). 

(7) When any party to any such proceeding dies, the Magistrate may 
cause the legal representative of the deceased party to be made a party t0 
the proceeding and shall thereupon continue the inquiry, and if any ques- 

tion arises as to who the legal representative of a deceased party for the 

purposes of such proceeding is, all persons claiming to be representatives 
of the deceased party shall be made parties thereto. 

(8) If the Magistrate is of opinion that any crop or other produce of 
the property, the subject of dispute in a proceeding under this section 

pending before him, is subject $0 speedy and natural decay, he may make 

an order lor the proper custody or sale of such property, and, upon the 

completion of the inquiry, shall make such order for the disposal of such 

property, or the sale-proceeds thereof, as he thinks fit. 

(9) The Magistrate may, if he thinks fit, at any stage of the proceed- 

ings under this section', on the application of either party, issue a sum- 

mons to any witness directing him to attend or to produce any document 
or thing. 

(,lo) Nothing in this section shall be deemed to be in derogation of the 

powers of the Magistrate to proceed under section 107. 
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Power to 146. (1) If the Magistrate at  any time after making the order under 
attach sub-section (1) of section 145 considers the case to be one of emergency, 
subject of or if he decides that none of the parties was then in such possession as 
dispute is referred to in section 145, or if he is unable to satisfy himself as to 
and to 
appoint which of them was then in such possession of the subject of dispute, he 
receiver, may attach the subject of dispute until a competent Cburt has determined 

the rights of the parties thlereto with regard to the person entitled to  the 
possession thereof: 

Provided that such Magistrate may withdraw the attachment a t  any 
time if he is satisfied that there is no longer any lilrelihood of breach of 
the peace with regard to the subject of dispute. 

(2) When the Magistrate attaches the subject of dispute, he may, if 
no receiver in relation to such subject of dispute has been appointed by 
any Civil Court, make such arrangements as he considers proper for look- 
ing after the property or if he thinks fit, appoint a receiver thereof, who 
shall have, subject to the control of the Magistrate, all the powers of a 
receiver appointed under the Code of Civil Procedure, 1908: 5 of 1908, , 

provided that in the event of a receiver being subsequently appointed 
in relation to the subject of dispute by any Civil Court, the Magistrate- 

- (a )  shall order the receiver appointed' by him to hand over the 
possession of the subject of dispute to the receiver appointed by the 
Civil C'ourt and shall thereafter discharge the receiver appointed by 
him; 

(b) may make such other incidental or consequential orders as 
may be just. 

Dispute 
147. (1) Whenever an Executive Magistrate is satisfied from the report 

co,c,,- of a police officer or upon other information, that a dispute likely to cause 
ingright a breach of the peace exists regarding any alleged right of user of any 
of use of land or water within his local jurisdiction, whether such right be claimed 

land or as an easement or otherwise, he shall make an order in writing, stating 
water. the grourlds o l  his being so satisfied and requiring tlie parties concerned 

in such dispute to attend his Court in person or by pleader on a specified 
date and time and to put in written statements of their respective claims. 

Explanation.-The expression "land or water" has the meaning given 
to i t  in sub-section (2) of section 145! 

(2) The Magistrate shall then peruse the statements so put in, hear 
the parties, receive ail such evidence as may be prociucea by them respec- 
tively, consider the effect of such evidence, take such further evidence, if 
any, as he thinks necessary and, if possible, decide whether such right 
exists; and the provisions of section 145 shall; so far as may be, apply 
in the case of such inquiry. . , 
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(3) 14 it appears to such Magistrate that such rights exist, he may make 
an order prohibiting any interference with the exercise of such right,, 
including, in a proper case, an order for the r'emoval of any obstruction 
in the exercise of any such right: 

Provided that no such order shall be made where the right is exercis- 
able at all times of the year, unless such right has been exercised within 
three months next before the receipt under sub-section (I) of the report 
of a police officer or other information leading to the institution of the 
inquiry, or where the right is exercisable only at  particular seasons or on 
particular occasions, unless the right has been exercised during the last 
01 such seasons or on the last of such occasions before such receipt. 

(4) When in any proceedings commenced under sub-section (I)  of 
section 145 the Magistrate finds that the dispute is as regards an alleged 
right of user of land or water, he may, after recording his reasons, con- 
tinue with the proceedings as if they had been commenced under sub- 
section (I); 

and when in any proceedings commenced under sub - s~ t ion  (I) 
the Magistrate finds that the dispute should be dealt with under section 
145, he may, after recording his reasons, continue with the proceedings 
as if they had been commenced under sub-section ( I )  of section 145. 

148. ( I)  Whenever a local inquiry is necessary for the.purposes of sec- 
tion 145, section 146 or section 147, a District Magistrate or Sub-divisional 
Magistrate may depute any Magistrate subordinate to him Do make the 
inquiry, and may furnish him with such written instructions as may seem 
necessary for his guidance, and may declare by whom the whole or any 
part of the necessary expenses of the inquiry shall be paid. 

(2) The report' of the person so deputed may be read as ev~dence in 
the case. 

(3) When any costs have been incurred by any party to a proceeding 
under section 1451, section 146 or section 147, the Magistrate passing a deci- 
sion may direct by whom such costs shall be paid, whether by such party 
or by any other party to the proceeding, and whether in whole or in part 
or proportion and such costs may include any expenses incurred in respect 
of witnesses and of pleaders' fees, which the Court may consider reason- 
able. 

CHAPTER XI 

149. Every police officer may interpose for the purpose of preventing, 
and shall, to the best of his ability, prevent, the commission of any cogni- 
zable offence. 

150. Every police &cer receiving --'------.-" ; I ~ L U ~ I I ~ ~ L I O ~  of a design to commit 
any cognizable offence shall communicate such information to the police 
officer to whom he is subordinate, and to any other officer whose duty it is 
to prevent or take cognizance of the commission of any such offellee. 
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151. (1) A police officer knowing of a design to commit any cognizable 
offence may arrest, without orders from a Magistrate and without a 
warrant, the person so designing, if it appears to such officer that the 
commission of the offence cannot be otherwise prevented. 

(2) No person arrested under sub-section (1) shall be detained in 
custody for a period exceeding twenty-four hours from the time of his 
arrest unless his further detenllon is required or authoris4 under any 
other provisions of this Code or of any other law for the time being in 
force. 

152. A police officer may of his own authority interpose to prevent any 
injury attempted to be committed in his view to any public property, 
movable or immovable, or the removal or injury of any public landmark 
or buoy or other mark used for navigat?on. 

153. (1) Any officer in charge of a police statio'n may, without a 
warrant, enter any place within the limits of such station for the purpose 
of inspecting or searching for any weights or measures or instruments 

, for weighing, used or kept therein, whenever he has reason to believe 
that there are in such place any weights, measures or instruments for 
weighing which are' false. 

(2) If he finds in such place any weights, measures or instruments for 
weighing which are false, he may seize the same, and shall forthwith give 
information of such seizure to a Magistrate having jurisdiction. 

CHAPTER XII 

~[NFORMATION TO THE POLICE AND THEIR PO.WERS TO INVESTIGATE 

154. (1) Every informatton relating to the commission of a cognizable 
offence, if given orally to an of a police station, shall 
be reduced to writing by him ~rection, and be read over 
to the informant; and every such information, whether given in writing 
or reduced to writing as aforesaid, shall be signed by the person giving 
it, and the substance thereof shall be entered in  a book to be kept by 
such officer in  such form as the State Government may prescribe in 
this behalf. 

(2) A copy of the information as recorded under sub-section (1) shall 
be given forthwith, free of cost, to the informant. 

(3) Any person aggrieved by a refusal on the part of an officer in 
. charge of a police station to record the information referred to in sub- 

section (1) may send the substance of such information, in writing and 
by post, to the Superintendent of Police concerned who, if satisfied that 
such information discloses the commission of a cognizable offence, shall 
either investigate the case himself or direct an investigation to be made 
by any police officer subordinate to him, in the manner provided by this 
Code, and such officer shall have all the powers of an officer in charge 
of the police station in relation to that offence. 

155. (1) When information is given to an officer in charge of a police 
station of the commission within the limits of such station of a non- 
cog~izzble c f f x ~ ~ ,  he shall enter or cause to be entered the substance of 
the information in a book to be kept by such officer in such form as the 
State Government may prescribe in this behalf, and refer the informant 
to the Magistrate. 
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(2) No police officer shall investigate a non-cognizable case without 
the order of a Magistrate having power to try such case or commit the 
case for trial. j + L ! 

(3) Any police officer receiving such order may exercise the same 
powers in respect of the investigation (except the power to arrest with- 
out warrant) as an officer in charge of a police station may exercise in 
a cognizable case. I 

(4) Where a case relates to two or more offehces of which at least 
one is cognizable., the case shall be deemed to be a cognizable case, not- 
withstahding that the other offences are non-cognizable. 

156. (1) Any officer in charge, of a police station may, without the 
order of a Magistrate, investigate any cognizable case which a Court 
having jurisdiction over the local area within the limits of such station 
would have power to inquire into or try under the provisiom of Chap- 
ter XIII. - ; -, 7" r T T - ~ ~ T  . ,. 

(2) No proceeding of a police officer in  any such case shall at  any 
stage be called in question on the ground that the case was one which 
such officer was not empowered under this section to investigate. 

(3) Any Magistrate empowered under section 190 may order such an 
investigation as above-mentioned. 

157. (1) If, from information received or otherwise, an officer in 
charge of a police station has reason to suspect the commission of an 
offence which he is empowered uhder section 156 to investigate, he shall 
forthwith send a report of the same to a Magistrate empowered to take 
co,gnizance of such offence upon a police report and shall proceed in 
person, or shall depute one of his subordinate officers not being below 
such rank as the State'Governmmt may, by general or special order, 
prescribe in this behalf, to proceed, to the spot, to investigate the facts 
and circumstances of the case, and, if necessary, to take measures for 
the discovery and arrest of the offender: 

, -  - ,  -, 
Provided that- 

(a) when information as to the commission of any such offence is 
given against any person by name and the case is not of a serious 
nature, the officer in charge of a police station need not proceed in 
person or depute a subordinate officer to make an investigation en 
the spot; 

(b) if it appears to the officer in charge of a police station that 
there is no sufficient ground for entering on an investigation, he 
shall not investigate the case. 

(2) In each of the cases mentioned in clauses (a) and (b) of the 
proviso to sub-section (I), the officer in charge of the police station shall 
state in his report his reasons for not fully complflng with the 
requirements of that sub-section, and, in the case mentioned in clause (b) 
of the said proviso, the officer shall also forthwith notify to the informant, 
if anv. in such manner as may be prescribed by the State Governmeht, the 
fact that he  will nnt  investigate the case or cause it to be investigated, 
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Report how 158. (1) Every report sent to a Magistrate under section 157 shall, if 
submitted. the State Government so directs, be submitted through- such superior 

officer of police as the State Government, by general or special order, 
appoints in that behalf. 

(2) Such superior officer may give such instructions to the officer in 
charge of the police station as he thinks fit, and shall, after recording 
such instructions on such report, transmit the same without delay to 
the Magistrate. 

Power t o  159. Such Magistrate, on receiving such report, may direct an inves- 
tigation, or, if he thinks fit, at once proceed, or depute any Magistrate 

tigation O r  

preliminary subordinate to him to proceed, to hold a preliminary inquiry into, or 
inquiry. otherwise to dispose of, the case in the manner provided in this Code. 

Police 1GO. (1) Any police officer making an investigation under this Chap- 
Officer'' ter may, by order in writing, require the attendance before himself of 
power to 
require at- any person being within the limits of his own or any adjoining station 
tendance of who, from the information given or otherwise, appears to be acquainted 
witnesses. with the facts and circumstances of the case; and such person shall 

attend as so required: 

Provided that no male person under the age of fifteen years or woman 
shall be required to attend at any place other than the place in which 
such male person or woman resides. 

(2) The State Government may, by rules made in this behalf, pro- 
vide for the payment by the police officer of the reasonable expenses of 
every person, attending under sub-section (1) at any place other than 
his residence. 

Examina- 161. (1) Any police officer making an investigation under this Chap- 
tion of ter, or any police officer not below such rank as the State Government 
witnesses 
by police. may, by general or special order, prescribe in this behalf, acting on the 

requisition of such officer, may examine orally any person supp0se.d to 
be acquainted with the facts and cfrcumstances of the case. 

(2) Such person shall be bound to answer truly all questions relat- 
ing to such case put to him by such officer, other than questions the 
answers to which would have a tendency to expose him to a criminal 
charge or to a penalty or forfeiture. 

(3) The police officer may reduce into writing any statement made to 
him in the course of an examination under this section; and if he does 
so, he shall make a separate and true record of the statement of each 
such person whose statement he records. 

Statements 162. (1) No statement made by any person to a police officer in the 
to police cov-rse of an investigation under this Chapter, shall, if reduced to writ- 
mt to  be 
signed: ing, be signed by the person making it; nor shall any such statement 

use of or .any record thereof, whether in a police. diary or otherwise, or any 
rnents in . part of such statement or record, be used for any purpose., save as here- 
evidencq,, inafter provided, at any inquiry or trial in respect of any offence under 
C 2TT!ma@?j?$ . . .  . . - .+.I-. 

; , jnv~stigation at  the time when qgcb. statement; pas  made: 
i ' ,  ~? ,? .  , . 
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1 Provided that when any witness is called for the prosecution in such 
! 

inquiry or trial whose statement has been reduced into writing as afore- 
said, any part of his statement, if duly proved, may be used by the accus. 
ed, and with the permission of the Court, by the prosecution, to contra- 

I diet such witness in the manner provided by section 145 of the Indian 

1 of 1872. Evidence Act, 1872; and when any part of such statement is so used, any 
part thereof may also be used in the re-examination of such witness, but 
for the purpose only of explaining any matter referred to in his cross- 

/ examination. 

I! 
1 I (2) Nothing in this section shall be deemed to apply to any state- 

ment falling within the provisions of clause (1) of section 32 of the 
1 of 1872. Indian Evidence Act, 1872, or to affect the provisions of section 27 of that 

Act. 

Explanation.-An omission to state a fact circumstance in the 
statement referred to in sub-section (1) may amount to contradiction if 
the same appears to be significant and otherwise relevant having 
regard to the context in  which such omission occurs and whether any 
omission amounts to a contradiction in the particular context shall be 
a question of fact. 

163. (1) No police officer or other person in authority shall offer or Noin- 

make, or cause to be offered or made, any such inducement, threat or 
to be 

1 of 1872. promise as is mentioned in section 24 of the Indian Evidence Act, 1872. oEerd. 

(2) But no police officer or other person shall prevent, by any cau- 
tion or otherwise, any person from making in the course of any investi- 
gation under this Chapter any statement which he may be disposed to 
make of his own free will: 

Provided that nothing in this sub-section shall affect the provisions 
of sub-section (4) of section 164. 

164. (1) Any Metropolitan Magistrate or Judicial Magistrate may, Recording 
whether or not he has jurisdiction in the case, record any confession or of con- 
statement made to him in the course of an investigation under this Chap- fessions 

and ter or under any other law for the time being in force, or at any time 
afterwards before the commencement of the inquiry or trial: ments. 

Provided that no confession shall be recorded by a police officer on 
whom any power of a Magistrate has been conferred under any law 
for the time being in force. 

(2) The Magistrate shall, before recording any such confession, ex- 
plain to the person making it that he is not bound to make a confession 
and that, if he does so, it may be used as evidence against him; and the 
Magistrate shall not record any such confession unless, upon questioning 
the person making it, he has reason to believe that it is being made 
voluntarily. 

(3) If at  any time before the confession is recorded, the person 
appearing before the Magistrate states that he is not willing to make 
the confession, the Magistrate shall not authorise the detention of such 
person in police custody. 

(4) Any such confession shall be recorded in the manner provided in 
section 281 for recording the examination of an accused person and shall 
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be signed by the person making the confession; and the Magistrate shall 
make a mcmorandum at the foot of sucll record to the fallowing effect:- 

"I have explained to (name) that he is not bound to make a con- 
fession and that, if he does so, any confession he may make 
may be used as evidence against him and I believe that this 
confession was voluntarily made. It  was taken in my pre- 
sence and hearing, and was read over to the person making 
it and admitted by him to be correct, and it contains a full 
and true account of the statement made by him. 

(Signed) A. B. 
Magistrate". 

(5) Any statement (other than a confession) made under sub-section 
(1) shall be recorded in such manner hereinafter provided for the record- 
ing of evidence as is, in the opinion of the Magistrate, best fitted to the 
circumstances of the case; an6 the Magistrate shall have power to ad- 
minister oath to the person whose statement is so recorded. 

(6) The Magistrate recording a confession or statement under thfs , 

section shall forward it to the Magistrate by whom the case is to be in- 
quired into or tried. 

Search 165. (1) Whenever an officer in charge of a police station or a police 
by police officer making an investigation has reasonable grounds for believing that 
officer. anything necessary for the purposes of an investigation into any offence' 

\which he is authorised to in~e~stigate may be found in any place within 
the limits of the police station of which he is in charge, or to which he 
is attached, and that such thing cannot in his opinion be otherwise ob- 
tained without u n d ~ ~ e  delay, such officer may, after recording in writing 
the grounds of his belief and specifying in such writing, so far as possible, 
the thing for which search is to be made, search, or cause search to be 
made, for such thing in any place within the limits of such station. 

(2) A police ~ R c e r  proceeding under sub-section (I), shall, if prac- 
ticable, conduct the search in  person. 

(3) If he is unable to conduct the search in  person, and there is no 
other person competent to make the search present at the time, he may, 
after recording in writing his reasons for so doing, require any officer 
subordinate to him to make the search, and he shall deliver to such 
subordinate officer an order in writing, specifying the place to  be search- 
ed, and so far as possible, the thing for which search is to be made; 
and such subordinate, officer may thereupon search for such thing in such 
place. 

( 4 )  The provisions of this Code as to search-warrants and the gene- 
ral provisions as to searches contained in section 100 shall, so far as 
may be, apply to a search made under this section. 

(5) Copies of any record made under sub-section (1) or sub-section 
(3) shall forthwith be sent to the nearest Magistrate empowered to take 
cognizance of the offence, and the owner or occupier of the place search- 
ed shall, on application, be furnished, free of cost, with a copy of the 
same by the Magistrate. 
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166. (1) An officer in charge of a police station or a police officer not When 
being below the rank ob sub-inspector making an investigation may re- officer in 
quire an officer in charge of another police station, whether in the same charge 
or a different district, to cause a search to be made in any place, in any police 

station 
case in which the former officer might cause such search to be made, 
within the limits of his own station. require 

another (2) Such officer, on being so required, shall proceed according to the to 
provisions of section 165, and shall forward the thing found, if any, to' search- 
the officer at  whose request the search was made. warrant. 

(3) Whenever there is reason to believe that the delay occasioned by 
requiring an officer in-charge of another police station to cause a search 
to be made under sub-section (1) might result in evidence of the com- 
mission of an offcnce being concealed or destroyed, i l  shall be lawful for 
an officer in-charge of a police station or a police officer making any in- 
vestigation under this Chapter to search, or cause to be searched, any 
place in the limits of another police station in accordance with the pro- 
visions of section 165, as i f  such place were within the limits of his own 
police station. I 

(4) Any officer conducting a search under sub-section (3) shall forth- 
with send notice of the search to the officer in charge of the police station 
within the limits of which such place is situate, and shall also send with 
such notice a copy of the list (if any) prepared under section 100, and 
shall also send to the nearest Magistrate empowered to take cognizance 
of the offence, copies of the records referred to in sub-sections (1) and 
(3) of section 165. 

(5) The owner or occupier of the place searched shall, on application, 
be furnished free of cost with a copy of any record sent to the Magistrate 
under sub-section (4). 

167. (1) Whenever any person is arrested and detained in custody, and 
i t  appears that the investigation cannot be completed within the period 
of twenty-four hours fixed by section 57, and there are grounds for 
believing that the accusation or information is well-founded, the officer 
in charge of the police station or the police officer making the investiga- 
tion, if he is not below the rank of sub-inspector, shall forthwith transmit 
to the nearest Judicial Magistrate a capy nf the entries in the diary here- 
inafter prescribed relating to the case, and shall at  the same time forward 
the accused to such Magistrate. 
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(2) The Magistrate to whom an accused person is forwarded under 
this section may, whether he has or has not jurisdiction to try the case, 
from time to time, authorise the detention of the accused in such custody 
as such Magistrate thinks fit, for a term not exceeding fifteen days in the 
whole; and if he has no jurisdiction to try the case or commit it for trial, 
and considers further detention unnecessary, he may order the accused 
to be forwarded to a Magistrate having such jurisdiction: 

Provided t h a t  
* 

f 
ds cxist for doing 

of the accused 
period exceeding 
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sixty days, and on the 
accused person shall be 
furnish bail; and every 
he  deemed to 

(b) no Magistrate shall authorise detention in any custody under 
this section unless the accused is produced before him; 

(c) no Magistrate of the second class, not specially empowered. 
in this .behalf by the High Court, shall authorise detention in the cus-. 
tody of the police. --.- -1 ..l-. . -... _._._____-.-.. . 

E x p l a q - I f  any question arises whether an accused person 4 [.I 1 -y "--- 
was produced before the Magistrate as requiredunder paragraph (b); 
the production of the accused person may be proved by his signature... 
on the order authorising detention. . .. 

PI_-__ _ --,_ _-__ 
(3) A Magistrate authorising under this section detention in the cus- 

tody of the police shall record his reasons for so doing. .: % c. 
(4) Any Magistrate other than the Chief Judicial Magistrate making 3pq 

such order shall forward a copy of his order, with his reasons for making 
it, to1 the Chief Judicial Magistrate. 

(5) If in any case triable by a Magistrate as a summons-case, the 
investigation is not concluded within a period of six months from the 
date on which the accused was arrested, the Magistrate shall make an 
order stopping further investigation into the offence unless the officer 
making the investigation satisfies the Magistrate that for special reasons 
and in the interests of justice the continuation of the investigation beyond 
the period of six months is necessary. 

(6) Where any order stopping further investigation into an oifence 
has *been made under sub-section (5), the Sessions Judge may, if he is 
satisfied, on an application made to him or otherwise, that further investi- . 
gation into the offence ought to be made, vacate the order made under 
sub-section (5) and direct further investigation to be made into the 
offence subject to such directions with regard to bail and other matters 
as he  may specify. 
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168. When any subordinate police officer has made any investigation 
under this Chapter, he shall report the result of such investigation to the 
officer in charge of the police station. 

1,669. If, upon an investigation under this Chapter, it appears to the 
officer in charge of the police station that there is not sufficient evidence 
or reasonable ground of suspicion to justify the forwarding of the accused 
to a Magistrate, such officer shall, if such person is in custody, release 
him on his executing a bond, with or without sureties, as such officer 
may direct, to an,pear, if and when so required, before a Magistrate 
empowered to lake cognizance of the offence on a police report, and to try 
the accused or commit him for trial. 

170. (1) If, upon an investigation under this Chapter, i t  appears to 
the officer in  charge of the police station that there is sufficient evidence 
or reasonable ground as aforesaid, such officer shall forward the accused 
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under custody to a Magistrate empowered to take cognizance of the 
when offence upon a police report and to try the accused or commit him $or 
e,iderree 

,trial, or, if the offence is bailable and the accused is able to give security, is ~ ~ f f i -  
shall take security from him for his appearance before such Magistrate cient 
on a day fixed and for his attendance from day to day before such 
Magistrate until otherwise directed. 

(2) When the officer in charge of a police station forwards an accused 
person to a Magistrate or takes security for his appearance before such 
Magistrate under this section, he shall send to such Magistrate any 
weapon or other article which it may be necessary to produce before 
him, and shall require the complainant (if any) and so many of the 
persons who appear to such officer to be acquainted with the facts and 
circumstances of the case as he may think necessary, to execute a bond to 
appear before the Magistrate as thereby directed and prosecute or give 
evidence (as the case may be) in the matter of the charge against the 
accused. 

(3) If the Court of the Chief Judicial Magistrate is mentioned in the 
bond, such Court shall be held to include any Court to which such 
Magistrate may refer the, q a g  for inquiry or trial, provided reasonable 
notice of such reference ismgiven to such complainant or persons. - ., 

(4) The officer in whose presence the bond is executed shall deliver 
a copy thereof to one of the persons who executed it, and shall then send 
to the Magistrate the original with his report. 

Comp - 171. No complainant or witness on his way to any Court shall be lainant 
required to accompany a police officer, or shall be subjected to unneces- and 
sary restraint or inconvenience, or required to give any security for his witness- 
appearance other than his own bond: es not 

(to be Provided that, if any complainant or witness refuses to attend or to required 
execute a bond as directed in section 170, the officer in charge of the to 
police station may forward him in custody to the Magistrate, who may accom- 
detain him in custody until he executes such bond, or until the hearing pany 
of the case is completed. police 

officer 
and not 
to be 
subjec- 
ted to  
restraint. 

172. (1) Every police officer making an investigation under this Diary of 
Chapter shall day by day enter his proceedings in the investigation in a p x w e d -  

diary, setting forth the time at which the information reached him, k g s  in 
investi- 

the time at which he began and closed his investigation, the place or 
gation. 

places visited by him, and a statement of the circumstances ascertained 
through his investigation. 

(2) Any Uriminal Court may send for the police diaries of a case 
under inquiry or trial in such Court, and may use such diaries, not as 

[evidence in the case, but to aid i t  in such inquiry o r  trial. 

(3) Neither the accused nor his agents shall be entitled to call fnr 
:such diaries, nor shall he or they be entitled to see them merely because 
they are referred to by the Court; but, if they are used by the police 
officer who made them to refresh his memory, or if the Court uses them 
for the purpose of contradicting such police officer, the provisions of sec- 
tion 161 or section 145, as the case may be, of the Indian Evidence Act, 

1 Q$ 1878. 1872, shall gpp1$. 



Report 
of 
police 
officer 
on com- 
pletion of 
investi- 
gaDion. 

88 Code of Criminal Procedure [ACT 2 

173. (1) Every investigation under this Chapter shall be completed 
without unnecessary delay. 

(2) (i) As soon as it is completed, the officer in charge of the police 
station shall forward to a Magistrate empowered to take cognizance of 
the offence on a police report, a report in the form prescribed by the 
State Government, stating- 

(a) the names of the parties; 

( b )  the nature of the information; 

(c) the names of the persons who appear to be acquainted with 
the circumstances of the case; 

(d) whether any offence appears to have been committed and, if 
so, by whom; 

(:e) whether the accused has been arrested; 

(f) whether he has been released on his bond and, if so, whether 
with or without sureties; 

(g) whether he has been forwarded in custody under section 170. 
..-I , Q* - e 

(ii) The officer shall also communicate, in such manner as m'ay be 
prescribed by the State Government, the action taken by him, to- the 
person, if any, by whom the information relating to the commission of 
the offence was first given. 

(3) Where a superior officer of police has been appointed under 
section 158, the report shall, in any case in which the State Government 
by general or special order so directs, be submitted through that officer, 
and he may, pending the orders of the Magistrate, direct the officer In 
charge of the police station to make further investigation. 

(4) Whenever it appears from a report forwarded under this section 
tbat the accused has been released on his bond, the Magistrate shall make 
such order for the discharge of such bond or otherwise as he thinks fit. 

(5) When such report is in respect of a case to which section 170 
applies, the police officer shall forward to the Magistrate along with the 
r e p o r k  

(a) all documents or relevant extracts thereof on which the prose- 
cution proposes to rely other than those already sent to the Magistrate 
during investigation; 

(b) the statements recorded under section 161 of all the persons 
whom the prosecution proposes to examine as its witnesses. 

(6 )  If the police officer is of opinion that any part of any such state- 
ment is not relevant to the subject-matter of the proceedings or that its 
disclosure to the accused! is not essential in the interests of justice and is 
inexpedient in the public interest, he shall indicate that part of the 
statement and append a note requesting the Magistrate to exclude that 
part from the copies to be granted to the accused and stating his reasons 
for making such request. 

(7) Where the police officer investigating the case finds it convenient 
so to do, he may furnish to the accused copies of all or any of the docu-, 
pents referred to in sub-section (5). 
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(8) Nothing in this section shall be deemed to preclude further inves- 
tigation in respect of an offence after a report under sub-section (2) has 
been forwarded to the Magistrate and, where upon such investigation, the 
officer in charge of the police station obtains further evidence, oral o r  
documentary, he shall forward to the Magistrate a further report or 
reports regarding such evidence in the form prescribed; and the provi- 
sions of sub-sections (2) to ( 6 )  shall, as fabr as may be, apply i s  relation 
to such report or reports as they apply in relation to a report forwarded 
under sub-section (2). 

174. (1) When the officer in charge of a police station or some other 
police officer specially empowered by the State Government in that 
behalf receives informa.tion that a person has committed suicide, or Eias 
been killed by another or by an animal or by machinery or by an 
accident, or has died under circumstances raising a reasonable suspicion 
tha,t some other person has committed an offence, he shall immediately 
give intimation thereof to the nearest Executive Magistrate empowered 
to hold inquests, and, unless otherwise directed by any rule prescribed 
by the State Government, or by any general or special order of the Dis- 
trict or Sub-divisional Magistrate, shall proceed to the place where the 
body of such deceased person is, and there, in the presence of two or 
more respectable inhabitants of the neighbourhood, shall make an 
investigation, and dra<w up a report of the apparent cause of death, des- 
cribing such wounds, fractures, bruises, and other marks of injury as 
nlay be found on the body, and stating in (what manner, or by what 
weapon or instrument (if any) ; such marks appear to have been inflicted. 

(2) The report shall be signed by such police officer and other persons, 
or by so many of them as concur therein, and shall be forthwith for- 
warded to the District Magistrate or the Sub-divisional Magistrate. 

(3) When there is any doubt regarding the cause of death, or when 
for any other reason the police officer considers it expedient so to do, 
he shall, subject to such rules as the State Government may prescribe 
in this behalf, forward the body, with a view to its being examined, to 
the nearest Civil Surgeon, or other qualified medical man appointed 
in this behalf by the State Government, if the state of the weather and 
the distance admit of its being so forwarded without risk of such putre- 
faction on the road as would render such examination useless. 

(4) The following Magistrates are empowered to hold inquests, 
namely, any District Magistrate or Sub-divisional Magistrate and any 
other Executive Magistrate specially empowered in this behalf by the 
State Government or the District Magistrate. 

175. (1) A police officer proceeding under section 174 may, by order 
in writing, summon two or more persons as aforesaid for the purpose 
of the said investigation, and any other person who appears to be 
acquainted with the facts of the' case and every person so summoned shall 
be bound to attend and to answer truly all questions other than ques- 
tions the answers to which would have a tendency to expose him to a 
criminal charge or to a penalty or forfeiture. 

(2) If the facts do not disclose a cognizable offence to which section 
170 applies, such persons sha.11 not be required by the police omcer t~ 
attend a Magistrate's Court, 

I _ .-,z 
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176. (1) When any person dies while in the custody of the police, the 
nearest Magistrate empowered to hold inquests shall, and in any other 
case mentioned in sub-section (1) of section 174, any Magistrate so em- 
powered may hold an inquiry into the cause of death either instead of, 
or in addition to, the investigation held by the police officer; and if he 
does so, he shall have all the powers in conducting i t  which he would 
have in holding asn inquiry into an offence. 

(2) The Magistrate holding such an inquiry shall record the evidence 
taken by him in connection therewith in any manner hereinafter pres- 
cribed according to the circumstances of the case. 

(3) Whenever such Magistrate considers it expedient to make an 
examination of the dead body of any person who has been already inter- 
red, in order to discover the cause of his death, the Magistrate may 
cause the body to be disinterred and examined. 

(4) Where an inquiry is to be held under this section, the Magistrate 
shall, wherever practicable, inform the relatives of the deceased whose 
names and addresses are known, and shall allow them to remain present 
at the inquiry. 

Explanation.-In this section, the expression "relative" means parents, 
children, brothers, sisters and spouse. 

CHAPTER XITI 

JTJRISDICTION OF THE CRIMINAL COURTS TN IETQUIRIES AND TRIALS 

177. Every offence shall ordinarily be inquired into and tried by a 
Court within whase local jurisdiction it was committed, 

178. (a) When it is uncertain in which of several local areas an offendo 
was committed, or 

(b) where an offence is committed partly in one local area and partly 
in  another, or 

(c) where an offence is a continuing one, and continues to be commit- 
ted in more local areas than one, or ! 

(d) where it consists of several acts done in different local areas, 

it may be inquired into or tried by a Court having jurisdiction over 
any of such local areas. 

" 179. When an act is an offence by reason of anything which has been 
done and of a consequence which has ensued, the offence may be inquired 
into or tried by a Court within whose 1oca.l jurisdiction such thing ha3 
begn dong gr such copsequence has ewued. 



180. When an act is an offence by reason of its relation to any other ~ l a e e 4 1  
act which is also an offence or which would be an ofience i,f the doer trial 

where were capable of committing an offence, the first-mentiorled offence mdy 
actdid* 

be inquired into or tried by a Court witliiri whose local jUrisdiction either 
aet wag done. by , 

,reason 
d f 
p la t io4 
to .dthet 
oeente. 

181. (1) Any ofienc6 of being a thug, dr murder committed by a thig,  pljlee of 
trial ih of dacoity, of dacoity with murder, of belonging to a gang of dacoits, or 
caseof 

of escaping from custody, may be inquired into or tried by a Cldurt within 
whose local jurisdiction the offence was committed or the accus,ed person offence% 
is found. 

I 

(2) Any offence of kidnapping or abduction 01 a person may be 
inquired into or tried by a Court within whose local jurisdiction the 
person was kidnapped or abducted or was conveyed or concealed or 
detained. 

(3) Any offence of theft, extortion or robbery may be inquired into 
or tried by a Court within-whose local jurisdiction the offence was com- 
mitted or the stolen property which is the subject of the offence was 
possessed by any person committing it or by any person who received or 
retained such property knowing or,having reason to believe it to be stolen 
property. 

(4) Any offence of criminal misappropriation or of criminal breach . 

of trust may be inquired into or tried by a Court within whose local 
jurisdiction the offence was committed or any part of the property which 
is the subject of the offence was received or retained, or was required 
to be returned or accounted for, by the accused person. 

(5) Any offence which includes the possession of stolen property 
may be inquired into or tried by a Court within whose local jurisdiction 
the offence was committed or the stolen property was possessed by any 
person who received or retained it  knowing or having reason to believe 
i t  to be stolen property. 

182. (1) Any offence which includes cheating may, if the deception is Offences 

practised by means of letters or telecommunication messages, be inquired commit- 
ted by into or tried by i n y  Court within whose local jurisdiction such letters letters, 

or messages were sent or were received; and any offence of cheating and etc. 
dishonestly inducing delivery of property may be inquired into or tried 
by a Court within whose local jurisdiction the property was delivered 
by the person deceived or was received by the accused person. 

I 

i (2) Any offence punishable under section 494 or section 495 of the 
45 of 1860. Indian Penal Code may be inquired into or tried by a Court wi+hin whose 

local jurisdiction the offence wa~s committed or the offender last resided 
with his or her spouse by the first marriagy 

" b ~ ~ ~ ~ ~ ~ e - - ~ ~ ~ d s d s ~  or the w i g  by the *st against offence 
marriage has taken up permanent residence after the commission of the ,d is in eommit- 
off e n c g  s&lLbe---insw$e&- ted on 

lay be journey - sdiction or 
1 that person or thing passed in the course of that journey or voyage. voyage. 



Place df 184. Where- 
trial f d r  
off enced (a) thc offences cornn~itted by ani  person are such that he may 
-triable be charged with, and tried at one trial for, each such offence by 
tdgether. virtue of thk provisions of section 219, section 220 or section 221, or 

(b) the offence or offences committed by several persons are such 
that they may be charged with and tried together by virtue of the 
provisions of section 223, 

the offences may be inquired into or tried by any Court competent to 
inquire into or try any of the offences. 

Power to 185. Notwithstanding anything contained in the preceding provisions 
order of this Chapter, the State Government may direct that any cases or 
cases to , 
be tried class of cases committed for trial in any district may be tried in any 
in sessions division: 
differ- 
ent ses- 
sic- 
divisions. 

High 
Court 
to 
decide, in 

Provided that such direction is not repugnant to any direction 
previously issued by the High Court or the Supreme Court under the 
Constitution, or under this Code or any other law for the time being in 
force. 

186. Where two or more Courts have taken cognizance of the same 
offence and a question arises as to which of them ought to inquire into 
or try that offence, the question shall be decided- 

case of 
doubt, (a) if the Courts are subordinate to the same High Court, by 

district that High Court; 
whexe 
inquiry (b) if the Courts are not subordinate to the same High Court, 
or trial by the High Cqurt within the local limits of whose appellate crimi- 
shall nal jurisdiction the proceedings were first commenced, 
take 
place. and thereupon all other proceedings in respect of that ~ffence shall be 

discontinued. 

Power to 
issue 
summons 
or 
warrant 
for 
offence 
commit- 
ted beyond 
local ju?s- 
diction. 

189. (1) When a Magistrate of the first class sees reason to believe 
that any person within his local jurisdiction has committed outside such 
jurisdiction (whether within or outside India) an offence which cannot, 
under the provisions of sections 177 to 1851 (both inclusive), or any other 
law for the time being in force, be inquired into or tried within such juris- . 
diction but is under some law for the time being in force triable in India, 
such Magistrate may inquire into the offence as if it had been committed 
within such local juri~diction and compel sucll person in the manner 
hereinbefore provided to appear before him, and send such person to the 
Magistrate having jurisdiction to inquire into or try such offence, or, if 
such offence is not punishable with death or imprisonment for life and 
such person is ready and willing to give bail to the satisfaction of the 
Magistrate acting under this section, take a bond with or without sureties 
for his appearance before the Magistrate having such jurisdiction. 

(2) When there are more Magistrates than one having such juris- 
diction and the Magistrate acting under this section cannot satisfy him- 
self as to the Magistrate to or before whom such person should be sent or 
bound.to appear, the case snau De reported for the orders of the High 
Courl, 



188. When an offence is committed outside India- 

(a) by a citizen of India, whether on the high seas or elsewhere; 
or 

(b) by a person, not being such citizen, on any ship or aircraft 
registered in India, 

he may be dealt with in respect of such offence as if i t  had been com- 
mitted at any place t4Gthin India at which he may be found: 

Provided that, notwithstanding anything in any of the preceding 
sections of this Chapter, no such offence shall be inquired into or tried 
in India except with the previous sanction of the Central Government. 

189. When any offence alleged to have been committed in a territory 
outside1 India is being inquired into or tried under the provisions of 
section 188, the Central Government may, if i t  thinks fit, direct that 
copies of depositions made or exhibits producedrbefore a judicial officer 
in or for that territory or before a diplomatic or consular representative 
of India in or for that territory shall bc received as evidence by the 
Court holding such inquiry or trial in any case in which such Court 
might issue a commission for taking evidence as to the matters to which 
such depositions or exhibits relate. 

Wence  
commit- 
ted 
outside 
India. 

Receipt 
of evi- 
dence 
relating to 
offences 
oommit- 
ted oubside 
India. 

CHAPTER XIV 

190. (1) Subject to the provisions of this Chapter, any Magistrate of Cogni- 
the first class, and any Magistrate of the second class specially empowered zanceof 

in this behalf under sub-section (2), may take cognizance of any offence- Offences 
by Magis- 

(a) upon receiving a complaint of facts which constitute such trates- 

offence; 

(b) upon a police report of such facts; 
(c) upon information received from any person other than a police 

officer, or upon his own knowledge, that such offence has been com- 
mitted. 

(2) The Chief Judicial Magistrate may empower any Magistrate of the 
second class to take cognizance under sub-section (1) of such offehces as 
are within his competence to inquire into or try. 

101. When a Magistrate takes cognizance of an oflence under clause Transfer 
(c) of sub-section (1) of section 190, the accused shall, before any evidence on appli- 

is taken, be informed that he is entitled to have the case inquired into ~~~~~~- 
or tried by another Magistrate, and if the. accused or any of the accused, ed. 
if there be more than one, objects to further proceedings before the 
Magistrate taking cognizance, the case shall be transferred to such other 
Magistrate as may be specifled by the Chief Judicial Magistrate in this 
behalf. ( , p:+r:*3 ,% - 1% qd7 

Making 192. (1) Any Chief Judicial Magistrate may, after taking cognizance over of 
of an offence, make over the case for inquiry or trial to any competent to 
Magistrate subordinate to him. Magis- 

trates. 

(2) Any Magistrate of the first class empowered in this behalf by the 
Chief Judicial Magistrate may, nftcr taking cognizance of an offence, 
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make over the case for ?nquiry or trial to such other competent Magistrate 
as the chief Judicial Magistrate may, by general or special order, specify; 
and thereupon such Magistrate may hold the inquiry or trial. 

Cogni- 193. Except as otherwise expressly provided by this Code or b$ 
zance Of any other law for the time being in force, no Court of Session shall taki  
offences 

by Courts cognizance of any offence as a Court of original jurisdiction unless thd 
of case has been committed to it by a Magistrate under this Code. 
Session. j 

Addi- 
tional 
and 
Assis- 
tant 
Sessiqns 
Judges 
to try 
cases 
made 
over to 
them. 

194. An Additional Sessions Judge or Assistant Sessions Judge shall 
try such cases as the Sessions Judge of the division may, by general or 
special order, make over to him for trial or as the High Court may, by 
special order, direct him to try. 

Prosecu- 195. (1) No Court shall take cognizance- 
tion for 
contempt (a) (i) of any offence punishable under sections 172 to 188 (both 
of lawful inclusive) of the Indian Penal Code, or 45 of 1860 
authority 
of public 
servants, 
for 
offences 
against 
public 
justice 
and for 
offences 
relating 

to docu- 
ments 
given in 
evidence. 

(ii) of any abetment of, or attempt to commit, such offence, or 

(iii) of any criminal conspiracy to commit such offence, 

except on the complaint in writing of the public servant concerned 
ar  of some other public servant to whom he is administratively sub- 
ordinate; 

( b )  (i) of any offence punishable under any of the following sec- 
tions of the Indian Penal Code, namely, scctions 193 to 196 (both 45 of 1860 

inclusive), 199, 200, 205 to 211 '(both inclusive) and 228, when such 
offence is alleged to have been committed in, or in relation to, any 
proceeding in any Court, or 

(ii) of any offence described in section 463, or punishable under 
section 471, section 475 or section 475, of the said Code, when such 
offence is alleged to have been committed in respect of a document 
produced or given in evidence in a proceeding in any Court, or 

(.i.i.i) of any cri~rli~ial curispiracy lo coprunil, or a t l en~p t  to coml~lit, 
or the abetment of, any offence specified in sub-clause (i) or sub-clause , 

1 

except on the 'complaint in writing of that Court, or of some other 
C o u ~ t  to w+hich that Court is -subordinate. 

(2) Where a complaint has been made by a public servant under 
clause (a) of sub-section (I) any authority to which he is administratively 
subordinate may order the withdrawal of the complaint and send a'copy 
of such order to the Court; and upon its receipt by the Court, no further 
proceedings shall be taken on the complai'llt: 

Provided that no such withdrawal shall be urclered if the trial in the 
Court ;>f first instance has been concluded, 
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(3) In clause (b)  of sub-section (I) ,  the term ' 'Co~rt"  means a Civil, 
Revenue or Criminal Court, and includes a tribunal constituted by or 
under a Central, Provincial or State Act if declared by that Act to be a 
Court for the purposes of this section. 

(4) For the purposes of clause (b)  of sub-section (I) ,  a Court shall 
be deemed to be subordinate to the Court to which appeals ordinarily 
lie from the appealable decrees or sentences of such former Court, or in 
the case of a Civil Court from whose decrees no appeal ordinarily lies, 
to the principal Court having ordinary original civil jurisdictior, within 
whose local jurisdiction such Civil Court is situate: 4 

Provided that- 

(a) where appeals lie to more than one Court, the Appellate 
Court of inferior jurisdiction shall be the Court to which such Court 
shall be deemed to be subordinate; 

('b) where appeals lie to a Civil and also to a ~ e v e n u e  Court, such 
Court shall be deemed to be subordibate to the Civil or Revenue Court 

. according to the nature of the case or proceeding in connection with 
which the offence is alleged to have been committed. 

196. (1) No Court shall take cognizance of- Prosecu- 

(a) any offence punishable under Chapter VI or under section ::,"$& , 

153A, section 153B, section 295A or section 505 of the Indian Penal 
Cosde, or the State 

and for , (b) a crirninal conspiracy to commit such offence, or criminal 
conspi- 

(c) any such abetment, as is described in section 108A of the racy to 
Indian Penal Code, commit 

such 
except with the previous sanction of the Central Government or of the offence, 
State Government. 

(2) No Court shall take cognizance of the offence of any criminal , 

conspiracy punishable under section 120B of the Indian Penal Code, other I 

than a criminal conspiracy to commit ~ r t ~ ~ p u n i s h a b l e  pcejb 
with death, imprisonment for life or rigorous imprisonment for a term of 
two years or upwards, unless the State Government or the District Magis- 
trate has consented in writing to the initiation of the proceedings: 

Provided that whererthe criminal conspiracy is one to which the pro- 
visions of section 1Y5 apply, no such consent shall be necessary. 

(3) The-Central Government or the State ~overnrnent  may, before 
&cording sanction under sub-section (1) and the State Government or 
t,he District Magistrate may, before giving consent under sub~section (2), 
order a preliminary investigation by a police officer not beiag below the 
rank of Inspector, in which case such police officer shall have the powers 
referred to in sub-section (3) of section 155. 

197. (1) m e n  any person who is or was a Judge or Magistrate or a Prosecu- 
public kervant not removable from his office save by or with the sanction ti,, of 
,of the Goverbment is accused of any offence alleged to have been com- Judges 
mitted by him while acting or purporting to act in, the discharge of his and 

official duty, no Court shall take cognizance of such offence except with public 

the previous sanction- servants. 
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(a) in the case of a person who is employed or, as the case may 
be, was at the time of commission of the alleged offence employed, , 

in connection with the affairs of the Union, of the Central Govern- 
ment; i 

(b) in the case of a person who is employed or, as the cake may 
be, was at the time of commission of the alleged offence employed, 
in connection with the affairs of a State, of the State Government. 

(2) No Court shall take cognizance of any offence alleged to have 
been committed by any member of the Armed Forces of the Union while 
acting or purporting to act in the discharge of his official duty, except 
with the previous sanction of the Central Government. 

(3) The State Government may, by notification, direct that the pro- 
visions of sub-section (2) shall apply to such class or category of the 
members of the Forces charged with the maintenance of public order 
as may be specified therein, wherever they may be serving, and there- 
upon the provisions of that sub-section will apply as if for the expression 
"Central Government" occurring therein, the expression "State Govern- 
ment" were substituted. 

(4) The Central Government or the State Government, as the case may 
be, may determine the person by whom, the manner in which, and the 
offence or offences for which, the prosecution of such Judge, Magistrate 
or public servant is to be conducted, and may specify the Court before 
which the trial is to be held. 

Prosecu- 198. (1) No Court shall take cognizance of an offence punishable under 
tion fcr Chapter XX of the Indian.Pena1 Code except upon a complaint made by 45 of 184 
"ffences some person aggrieved by the offence: 
against 

Provided t h a t  marriage. 

(a) where such person is under the age of eighteen years, or is 
an idiot or a lunatic, or is from siclrness or infirmity unable to make 
a complaint, or is a woman who, according to the local customs and 
manners, ought not to be compelled to appear in public, some other 
person may, with the leave of the Court, make a complaint on his 
r her behalf; 

(b) where such person is the husband and he is serving in any 
of the Armed Forces of the Union under conditions which are certified 
by his Commanding Officer as precluding him from obtaining leave 
of absence to enable him to make a complaint in person, some other 
person authorised by the husband in accordance with the provisions 
of sub-section (4) may make a complaint on his behalf; 

(c) where the person aggrieved by an'offence punishable under 
of the Indian Penal Code is the wife, cdmplaint may be 45 of 186 

L & ~ & L  Ij@, made on her behalf ' by her father, mother, brother, sister, son or 
daughter or by her father's or mother's brother or siste r 4 

(2) For the purposes of sub-section (I) ,  no person other than the 
husband of the woman shall be deemed to be aggrieved by any offence 

v 
punishable under section 497 or section 498 of the said Code: * 

Provided that in the absence of the husband, some person who had care 
of the woman on his behalf at the time when such offence was committed 
may, with the leave of the Court, make a complaint on his behalf. 

1 (3) When in any case falling under clause (a) of the proviso to sub- 
I 

section (I),  the complaint is sought to be made on behalf of a persols . 
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under the age of eighteen years or of a lunatic by a person who has not 
been appointed or declared by a competent authority to be the guardian 
of the person of the minor or lunatic, and the Court is satisfied that there 
is a guardian so appointed or declared, the Court shall, before granting 
the application for leave, cause notice to be given to such guardian and 
give him a reasonable opportunity of being heard. 

(4) The authorisation referred to in clause (b) of the proviso to sub- 
section ( I ) ,  shall be in writing, shall be signed or otherwise attested by 
the husband, shall contain a statement to the effect that he has been 
informed of the allegatioas upon which the complaint is to be founded, 
shall be countersigned by his Commanding Officer, and shall be accom- 
panied by a certificate signed by that Officer to the effect that leave of 
absence for the purpose of making a complaint in person cannot for the 
time being be granted to the husband. 

(a) Any document purporting to be such an authorisation and com- 
plying with the provisions of sub-section (4), and any document purport- 
ing to be a certificate required by that sal~section shall, unless the con- 
trary is proved, be presumed to be genuhe and shall be received in 
evidence. I 

1 

(6) No Court shall take cognizance of an offence under section 376 
45 of 1860. of the Indian Penal Code, where such offehce consists of sexual inter- 

course by a man with his own wife, the wife being under fifteen years 
of age, if more than one year has elapsed from the date of the commission 
of the offence. 

(7) The provisions of this section apply to the abetment of, or attempt 
tol commit, an offence as they apply to the offence. 

199. (1) No Court shall take cognizance of an offence punishable Prosecu- 
45 of 1860. under Chapter XXI of the Indian Penal Code except upon a complaint tion for 

made by some person aggrieved by the offence: defama- 
tion. 

Provided that where such person is under the age of eighteeh years, OF 

is an idiot or a lunatic, or is from sickness or infirmity unable to make a 
complaint, or is a woman who, according to the local customs and manners, 
ought not to be compelled to appear in public, some other person may, - 
with the leave of the Court, make a complaint on his or her behalf. 

(2) Notwithstanding anything contained in this Code, when any 
45 of 1860, offence falling under Chapter XXI of the Indian Penal Code is allege6 

to have been committed against a person who, at  the time of such com- 
mission, is the President of India, the Vice-President of India, the Governor 
of a State, the Administrator of a Union territory or a Minister of the \ 

Onion or of a State or of a Union territory, or any other public servant 
employed in connection with the affairs of the Union or of a State in 
respect of his conduct in the discharge of his public functions a Court 
of Session may take cognizance of sych offehce, without the case being 
committed to it, upon a complaint in writing made by the Public Prose- 

7 F"'" ' cutor. 

i (3) .  Every complaint referred to in sub-section (2) shall set wrth 
I the facts which constitute the offencc alleged, tho nature of ~ u c h  offence 
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and such other particulars as are reasonably sufficient to give notice to 
the accused of the offence alleged to have been committed by him. 

(4) No complaint under sub-section (2) shall be made by the Public 
Prosecutor except with the previous sanction- 

(a) of the State Wvernment, in the case o,f a person who is or 
has been the Governor of that State or a Minister of that Govern- 
ment; 

(b) of the State Government, in the case of any other public 
servant employed in connection with the affairs of the State; 

(c) of the Central Government, in any other case. 

(5) No Court of Session shall take cognizance of an offence ubder sub- 
section (2) unless the complaint is made within six months from the date 
on which the offence is alleged to have been committed. 

(6) Nothing in this section shgll affect the right of the person against 
whom the offence is alleged to have been committed, to make a complaint 
in respect of that offence before a Magistrate having jurisdiction or the 
power of such Magistrate to take cognizance of the offence upon such 
complaint. 

CHAPTER XV 

Examina- 200. A Magistrate taking cognizance of an offence on complaint shall 
tion of examine upon oath the complainant and the witnesses present, if any, 
com- and the substrance of such examination shall be reduced to writing and 
plainant. shall be signed by the complainant and the witnesses, and also by the 

Magistrate: 

Provjded that, when the complaint is made in writing, the Magistrate . 
need not examine the complainant and the witnesses- 

(a) if a public servant acting or purporting to act in the dis- 
charge of his official duties or a Czourt has made the complaint; ox 

(b) if the Magistrate makes over the case for inquiry or trial 
to another Magistrate under section 192: 

Provided further that if the Magistrate makes over the case to another 
Magistrate under section 192 after examining the complainant and 'the 
witnesses, the latter Magistrate need not re-examine them. 
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201. If the complaint is made to a Magistrate who is not competent to Procedure 
take cognizance of the offence, he shall,- by Magis- 

trate not 
(a) if  the complaint is in writing, return it for presentation to competent 

the proper Court with an endorsement to  that effect; to take 
cognizance 

(b) if the complaint is not in writing, direct the complainant to the 

the proper Court. case. 

202. (1) Any Magistrate, on receipt of a complaint of an offence of Post- 
which he is authorised to take cognizance or which has been made over ponement 
to him under section 192, may, if he thinks fit, postpone the issue of pro- Of 

process. 
cess against the accused, and either inquire into the case himself or direct 
an investigation to be made by a police officer or by such other person 
as he thinks fit, for the purpose of deciding whether or not there Is 
8iufiicient ground for proceeding: 

Provided that no such direction for investigation shall be made,- 

(a) where it appears to the Magistrate that the offence complain- 
ed of is triable exclusively by the Court of Session; or 

(b) where the complaint has not been made by a Court, unless 
the complainant and the witnesses present (if any) have been 
examined on oath under section 200. 

(2) Ih an inquiry under sub-section ( I ) ,  the Magistrate may, if he 
thinks fit, take evidence of witnesses on oath: 

Provided that if it appears to the Magistrate that the offence com- 
plained of is triable exclusively by the Court of Session, he shall call 
upon the complainant to produce all his witnesses and examine them on 
oath. 

(3) If an investigation under sub-section (1) is made by a person not 
being a police officer, he shall have for that investigation all the powers 
conferred by this Code on an officer in charge of a police station except 
the power to arrest without warrant. 

203. If ,  after considering the statements on oath (if any) of the com- Dismissal 
plainant and of the witnesses and the result of the inquiry or investiga- Of corn- 
tion (if any) under section 202, the Magistrate is of opinion that there plaint. 

is no sufficient ground for proceeding, he shall dismiss the complaint, and 
in every such case he shall briefly record his reasons for so doing. 

, 

CHAPTER XVI ' 

204. (1) If in the opinion of a Magistrate taking cognizance of an I~lsueof 
offence there is sufficient ground for proceeding, and the case appears process. 
to be- 

(a) a summons-case, he shall issue his summons for the attend- 
ance of the accused, or 

(b) a warrant-case, he may issue a warrant, or, if he tliinks fit, 
a summons, $or causing the accused to be brought or  to appear at a 
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certain time before such Magistrate or (if he has no jurisdiction liim- I 
I sell) sbme other Magistrate having jurisdiction. 

(2) 'Nb summons or warrant shall be issued against the accused under 
sub-section (1) until a list of the prosecution witnesses has been filed. . 

(3) In a proceeding instituted upon a conlplaint made in writing, every 
summons or warrant issued under sub-section (1) shall be accompanied 
by a copy of such complaint. 

(4) When by any law for the time being in force any process-fees or 
other fees are payable, no process shall be issued until the fees are paid 
and, if such fees are not paid within a reasonable time, the Magistrate 
may dismiss the complaint. 

(5) Nothing in this section shall be deemed to' affect the provisions d 
section 87. 

Magis- 205. (1) Whenever a Magistrate issues a summons, he may, if he  sees 
tratemay reason so to do, dispense with the personal attcudance of the accused ' 

I dispense and permit him to appear by ,his pleader. with per- 
sonal (2) But the Magistrate inquiring into or trying the case may, in his 
attend- discretion, at  any stage of the proceedings, direct the personal attendance . 
ance of of the accused, and, if necessary, enforce such attendance in the manner 
accused. hereinbefore provided. 

I 

; Special 
summons 
in cases 
of petty 
offence. 

Supply 
to the 
accused of 

206. (1) If, in the opinion of a Magistrate taking cognizance of a petty 
offence, the case may be summarily disposed of under section 260, ,kt. 
Magistrate shall, except where he is, for reasons to be recorded in writ- 
ing of a contrary opinion, issue summons to the accused requiring hirrr 
either to appear in person or by pleader before the Magistrate on a 
specified date, or if he desires to plead 'guilty to the charge without 
appearing before the Magistrate, to transmit before the specified date, by 
post or by messenger to the Magistrate, the ssid plea in writing, and the 
amourit of fine specified in the summons or if he desires to appear by 
pleader and to plead guilty to the chqrge through such pleader, to autho- 
rise, in  writing, the pleader to plead guilty to the charge on his behalf and 
to pay the fine through such pleader: 

Provided that the amount of the fine specified in such summons shall 
not exceed one hundred rupees. 

COPY of 
police 
report 
and other 
docu- 
ments. 

(2) For the purposes of this section, "petty offence9' means any offence 
punishable only with fine not exceeding one thousand rupees, but does 
not include any offence so punishable under the Motor Vehicles Act, 1939, 40f 1939. 
or under any other law which provides for convicting the accused person 
in his absence on a p~e~ofg$.t_Ity.~- - .----- - - -- - ----- 

C. --- -- 
209. In any case where the proceeding has been instituted on a police 

report, the Magistrate shall without delay furnish to the accused, free of 
cost, a copy of each of the following:- 

(i) the police report; 
(ii) the first information report recorded under section 154; 

(iii) the statements recorded under sub-section (3) of section 161 
of alLl persons whom the prosecution proposes to examine as its 
witnesses, excluding ,therefrom any part in  cegard which a 
request for such exclusion has been made by the police officer 
under sub-section (6) of section 173; 
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(iv) the confessions and statements, if any, recorded under 
section 164; 

(v3 any other document ox relevant extract thereof forwarded 
'to the Magisbrate with the police report under sub-section (5) of 
section 173: 

Provided that the Magistrate may, after perusing any such part of 
a statement as is referred to in clause (iii) and considering the reasons 
given by the police officer for the request, direct that a copy of that 
part of the statement or of such portion thereof as the Magistrate thinks 
proper, shall be furnished to the accused: 

Provided further that if the Magistrate is satisfied that any document 
referred to in clause (v) is voluminous, he shall, instead of furnishing 
the accused with a copy thereof, direct that he will only be allowecl to 
inspect it either personally or through pleader in Court. 

208. Where, in a case instituted otherwise than on a police report, it 
appears to the Magistrate issuing process under section 204 that the 
offence is'triable exclusively ky the Court of Session, the Magistrate 
&all without delay furnish to the accused, free of.cost, a copy of each 
of the following:- 

(i) the statements recorded under section 200 or section 202, of 
all persorls examined by the Magistrate; 

(ii) the statements and confessions, if any, recorded under 
section 161 or section 164; 

(iii) any documents produced before the Magistrate on which 
the prosecution proposes to rely: 

I Provided that if the Magistrate is satisfied that any such document is 
yoluminous, he shall, instead of furnishing the accused with a copy 
thereof, direct that he will only be allowed to inspect it either personally 
or through pleader in Court. 

I 
i 209. When in a case instituted on a police report or other,wise, the 

I 
accused appears or is brought before the Magistrate and it appears to the 
Magistrate that the offence is triable exclusively by the Court of Session, 
he shall-.. 

(b )  subject to the provisions of this Code relating to bail, re- 
mand the accused to custody during, and until the conclusion of, the 
trial; 

( c )  send to that Court the record of the case and the doc~unents 
and articles, if any, which are to be produced in evidence; 

(d) notify the Public Prosecutor of the commitment of the case 
$o the Court of Session. 
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210. (1) When in a case instituted otherwise than on a police report 
(hereinafter referred to as a complaint case), it is made to appear to  the 
Magistrate, during the course of the inquiry or trial held by him, that 
an investigation by the police is in progress,in relation to the offence 
which is the subject-matter of the inquiry or trial held by him, the 
Magistrate shall stay the proceedings of such inquiry or trial and call 
for a report on the matter from the police officer conducting the investi- 
gation. 

(2) If a report is made by the investigating police officer under 
section 173 and on such report cognizance of any offence is taken by the 
Magistrate against any person who is an accused in the complaint case, 
the Magistrate shall inquire into or try together the complaint case and 
the case arising out of the police report as if both the caBes were insti- 
tuted on a police report. 

(3) If the police report does not relate to any accused in the com- 
plaint case or if the Magistrate does not take cognizance of any offence 
on the police report, he shall proceed with the inquiry or trial, which 
was stayed by him, in accordance with the provisions of this Code. 

CHAPTER XVII 

THE C H A R G ~  

A.-Form of charges 

211. (1) Every charge under this Code shall slate the offence with 
which the accused is charged. 

(2) If the'law which creates the oflence giyes it  any specific,name. 
the offence may be described in the ch,rge by that name only. 

(3) If the law which creates the offe~ce does not give it any specific 
name, so much of the definition of the offence must be stated as to give 
the accused notice of the matter with which he is charged. 

(4) The law and section of the law against which the offence is said 
to have been committed shall be mentioned in the charge. 

(5) The fact that the charge is made is equivalent to a statement 
that every legal condition required by law to constitute the offence 
charged was fulfilled in the particular case. 

(6) The charge shall be written in the language of the Court. 

(7) If the accused, having been previously convicted of any offence, 
is liable, by reason of such previous conviction, to enhanced punishment, 
or to punishment 'of a different kind, for  a s~~bsequent offence, and it  is 
intended to pro've such previous conviction for the purpose of affecting 
the punishment which the Court may think fit to award for the subse- 
quent offence, the fact, date and place of the previous conviction shall 
be stated in the charge; and if such statement has been omitted, the 
Court may add it  at any time before sentence is passed. 

Illustrations 

(a) A i s  charged with the murder of B. This is equivalent to a statement 
. that A's acb fell within the definition of murder given in sections 299 and 300 
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415 of 1880. of the Indian Penal Code; that it did not fall within any ofl the general excep- 
tions of the said Code; and that it did not fall within any of the five excep- 
tions to section 300, or that, if it did fall within Exception 1, one or other of 
the three provisos to that exception applied to it. 

45 of 1860. (b)  A is charged under section 326 of the Indian Penal Code with volun- 
tarily causing grievous hurt to B by means of an instrument for shooting. This 

is equivalent to a statement that the case was not provided for by section 335 
of the said Code, and that the general exceptions did not apply to it. 

(c) A is accused of murder, cheating, theft, extortion, adultery or criminal 
intimidation, or using a false property-mark. The charge may state that A 
committed murder, or cheating, or theft, or extortion, or adultery, or criminal 
intimidation, or that he used a false property-mark, without reference to the 

, 45 of 1860, definitions of those crime contained in the Indian Penal Code; but the sections 
1 under which the offence i~ punishable must, in each instance, be referred to in 

the charge. 

45 of 1860. ( d )  A is charged under section 184 of the Indian Penal Code with intentional- 
ly obstructing a sale of property offeied for sale by the lawful authority of a 
public servanmt. The charge should be in those words. 

212. (1) The charge shall contain such particulars as to the time and Parti- 

place of the alleged offence, and the person (if any) against whom, culars 
as to 

or the thing (if any) in respect of which, it was committed, as are reason- time, 
ably s d c i e n t  to give the accused notice of the matter with which he place 
is charged. and 

person. 

(2) When the accused is charged with criminal breach of trust or 
dishonest misappropriation of money or other movable property, it shall 
be sufficient to specify the gross sum or, as the case may be, describe the 
movable property in respect of which the offence is alleged to have been 
committed, and the dates between which the offence is alleged to have 
been committed, without specifying particular items or exact dates, and 
the charge so framed shall be deemed to be a charge of one offence with- 
in the meaning of section 219: 

Provided that the time included between the first and last of such 
dates shall not exceed one year. 

213. When the nature of the case is such that the particulars mention- When 
ed in sections 211 and 212 do not give the accused sufficient notice of the manner 
matter with which he is charged, the charge shall also contain such part gig;- 
culars of the manner in which the alleged ofPence was committed as will offence 
be sufficient for that purpwse. must be 

stated, 

- ( a )  A is accused of the theft of a certain article at a certain time and place. 
The charge need not set out the manner in which the theft was effected. 

( b )  A is accused of cheating B at a given time and place. The charge must 
set ol;t t he  manner in which A cheated B. 

(c) A is accused of giving false evidence at a given t h e  and place. The 
charge must  set out that portion of -the evideiice given by A whi'ch is alleged 
to be false. 
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(d) A is accused of obstructing B, a public servant, in the discharge of 
his public functioas at  a given time and place. The charge must set out the 
manner in which A obstructed I: in the discharge of his functions. 

( e )  A is accused of the rnurder of B at a given time and place. The charge 
need not state the manner in which A murdered' 13. 

( 8 )  A is accused of disobeying a direction of the law with intent to save B 
irom punishment. The charge must set out the disobedience charged and the 
law infringed. 

214. In every charge words used in describing an offence shall be 
deemed to have been used in the sense attached to them respectively 
by the law under which such offence is punishable. 

215. No error in stating either the offence or the particulars required 
to be state& in the charge, and no o'mission to state the offence or those 
particulars, shall be regarded at any stage of the case' as material, unless 
the accused was in fact misled by such error or omission, and it has 
occasioned a failure of justice. 

Illustrations 
(a) A is charged under section 242 of the Indian Penal Code, with "having 45 of 1860. 

been in possession *of coulnterfeit coin, having known at the time m e n  the 
became possessed thereof that such coin was counterfeit," the word "fraudulent- 
ly" being omitted in the charge. Unless it appears that A was in fact misled 
by this omission, the error shall not be regarded as material. 

(b) A is charged with cheating B, and the manner in which he cheated B 
is not set out in the charge, or is set out incorrectly. A defends himself, ealk 
witnesses and gives his own account of ths, tramaction. The Court may infer 
from this that the omission to set out the manner of the cheating is  not material. 

(c) A is charged with cheating B, and the manner in which he cheated B 
is not set out in the charge. There were many transactions between A and B, 
and A had no means of knowing to which of them the charge referred, and 
offered no defence. The Court may infer from such facts that the omission 
to set out the manner of tlhe cheating was, in the  case, a mfaterial error. 

! d )  A LT charged with the murder of Khoda Baksh on the 21st January, 18,84 
In fact, the murdered uerson's name was Haidar Baksh, and the date of the 
murder was the 20th January, 1882. A was never charged with any murder but 
one, and had heard the inquiry before the Magistrate, which referred exclusively 
to the case of Haidar Baksh. The Court: may infer from these facts that A was not 
misled, and that the error in the charge was immaterial. 

(e) A was charged with murdering Haidar Baksh on the 20th January. 1882, 
and Khoda Baksh (who tried to arrest him for that murder) on the 21st January, , 

1882. When charged for the murder of Haidar Baksh, he was tried for the 
murder of Khoda Baksh. The witnesses present in his defence were witnesses in 
the case of Haidar Baksh. The Court may infer from this that A was misled, and 
that the error was material. 

216. (1) Any Court may alter or add to any charge at any time before 
judgment is pronounced. 

(2) Every such alteration or addition shall be read and explained to 
the accused. 

(3) If the alteration or addition to a charge is such that proceeding 
immediately with the trial is not likely, in the opinion of the Court, to 
prejudice the ac\cused in his defrnce or the prosecntor in the conduct of 
the case, the Court mag, in its discretion, after such alteration or addi- 
tion has been made, proceed with the lrial as if the altered or added 
charge had been the original charge. 
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(4) If the alteration or addition is such that proceeding immediately 
with the trial is likely, in the opinion of the Court, to prejudice the 
accused or the prosecutor as aforesaid, the Court may either direct a new 
trial or adjourn the trial for such period as may be necessary. , 

(5) If the offence stated in the altered or added charge is one for 
the lprosecution of which previous sanction is necessary, the case shall 
not be proceeded with until such sanction is obtained, unless sanction 
has been already obtained for a prosecution on the same facts as those 
on which the altered or added charge is founded. 

217. Whenever a charge is altered or added to by the Court after 
the commencement of the trial, the prosecutor and the accused shall be 
a1 lowed- 

(a) to recall or re-summon, and examine with reference to such 
alteration or addition, any witness who may have been examined, 
unless the Court, for reasons to be recorded in writing, considers 
that the prosecutor or the accused, as the case may be, desires to 
recall or re-examine such witness for the purpose of vexation or 
delay or for defeating the ends of justice; 

(b) also to call any further witness whom the Court may think 
to be material. 

B.-Joinder of charges 
218. (1) For every distinct offence of which any person is accused 

there shall be a separate charge, and every such charge shall be tried 
separately: 

Provided that where the ,accused person, by an application in writing, 
so desires and the Magistrate is of opinion that such person is not likely 
to be prejudiced thereby, the Magistrate may try together all or any num- 
ber of the charges framed against such persen. 

(2) Nothing in sub-section (1 )  shall affect the operation of the pro- 
visions of sections 219, 2.20, 221 and 223. 

Illustration 
A is accused of a theft on one occasion, and of causing grievous hurt on another 

occasion. A must be separately charged and separately tried for the theft and 
causing grievous hurt. 

219. (1) When a person is accused of more offences than one of the 
same kind committed within the space of twelve months from the first 
to the last of such offences, whether in respect of the same person or 
not, he may be charged with, and tried at one trial for, any number of 
them not exceeding three. 

(2) Offences are of the same kind when they are punishable with the 
same amount of punishment under the same section of the Indian Penal 
Code or of any special or local law: 

Provided that, for the purposes of this section, an offence punishable 
under section 379 of the Indian Penal Code shall be deemed to be an 
offence of the same kind as an offence punishable under section 380 of 
the said Code, and that an offence punishable under any section of the 
said Code, or of any special os local law, shall be deemed to be an offence 
of the same kind as an attempt to commit such offence, when such an 
attempt is an offence. 

220. (1 )  If, in one series of acts so connected together as to form the 
same transaction, more offences than one are committed by the same 
person, he may be charged with, and tried at one trial for, every such 
offence. 
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(2) When a person charged with one or more offences of crimihal 
breach of trust or dishonest misappropriation of property as provided in 
sub-section (2) of section 212 or in sub-section (1) of section 219, is 
accused of committing, for the purpose of facilitating or concealing the 
commission of that offence or those offences, one or more offences of 
falsification of accounts, he may be charged with, and tried at, one trial 
for, every such offence. 

, (3) If the acts alleged constitute an offence falling within two or 
more separate definitions of any law in force for the time being by 
which offences are defined or punished, the person accused of them may 
be charged with, and tried at one trial for, each of such offences 

(4) If several acts, of which one or more than one would by itself 
or themselves constitute an offence, constitute when combined a different 
offence, the person accused of them may be charged with, and tried at 
one trial for the offence constituted by such acts when combined, and 
for any offelzce constituted by any one, or more, of such acts. 

(5) Nothing contained in this section shall affect section 71 of the 
Indian Penal Code. 

Illust~ations to sub-section (1) 

(a )  A rescues B, a pason in lawful custody, and in so doing causes grievous 
hurt to C, a cmstable in whose custody B was. A may be charged with, and 
convicted of, offences under sections 225 and 333 of the Indian Penal Code. 

(b) .A commits house-breaking by day with intent to commit adultery, and 
commits, in the house so entered, adultery with B's wife. A may be separately 
charged with, and convicted of, offences under sections 454 and 497 of the Indian 
Penal Code. 

(c) A entices B, the wife of C, away from C, with intent to commit adultery 
with B, and then commits adultery with her. A may be separately charged with, 
and convicted of, offences under sections 498 and 497 of the Indian Penal Code. 

( d )  A has in his possession several seals, lmlowing them to be counterfeit and 
intending to use them for the purpose of committing several forgeries punishable 
under section 466 of the Indian Penal Code. A may be separately charged with, 
and convicted of, the possession of each seal. under section 473 of the Indian 
Penal Code. 

( e )  With intent to cause injury to B, A institutes a criminal procecding against 
him, knowing that there is no just or lawful ground for such proceeding, and 
also falsely accuses B of having committed an offence, knowing that there is no 
just or lawful ground for such charge. A may be separately charged with, and 
convicted $ofof, two offences under section 211 of the Indian Penal Code. 

(f)  A, with intent to cause injury to B, falsely accuses him of haying corn- 
mitted an offence, knowing that there is no just or lawful ground for such charge. 
On the trial, A gives false evidence against B, intending thereby to cause B to 
be convicted of a capital offence. A may be separately charged with, and con- 
victed of, offences under sections 211 and 194 of the Indian Penal Code. 

(g) A, with six others, commits the offences of rioting, grievous hurt and 
assaulting a public servant endeavouring in the discharge of his duty 3s such to 
suppress the riot. A may be separately charged with, and convicted of, offences 
under sections 147, 325 and 152 of the Indian Penal Code. 

(h) A threatens B, C and D at the same time with injury to their persons 
wlth intent to cause alarm t them. A may be separately charged with, and 
convicted of, each of the thre offences under section 506 of the Indian Penal 
W e .  I 

The separate charges referred to in 1111*t~ations (a) to (h) ,  respectively, may 
be tried at the Qame time, 
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Illustrations to sub-section (3) 

( i )  A wrongfully strikes B with a cane. A may be separately charged with Where it 

45 of 1860. and convicted of, offenceis under sections 352 and 323 of the Indian Penal Code. is doubt. 
ful what 
offence 

(j) Several stolen sacks of corn are made over to A and B, who knew' they has been 
are stolen property, for the purpose of concealing them. A and B thereupon commit- 

voluntarily ausist each other to conceal the sacks &, the  bottom of a grain-pit. A ted. 

and B may be separately charged with, and convicted of, offences under sections 
45 of 1860. 411 and 414 of the Indian Penal Code. 

(k) A exposes her child with the knowledge that she is thereby likely to cause 
its death. The child dies in consequence of such exposure. A may be separately 
charged with and convicted of, offences under sections 317 and 304 of the Indiafi 

45 of 1860. Penal Code. 

(1) A dishonestly uses a forged document as genuine evidence, in order to 
convict B, a public servant, of an offence under section 167 of the Indian Penal 

45 of 1860, Code. A may be separately charged with, and convicted of, offences under sections 
471 (read with section 466) and 196 of that Code. 

Illustration to sub-section (4) 

(m) A commits robbery on B, and in doing so voluntarily causes hurt to him, 
A may be separately charged with, and convicted of, offences under sections 323, 

45 of 1860. 392 and 394 of the Indian Penal Code. 

221. (1) If a single act or series of acts is of such a nature that it is 
doubtful which of several offences the facts which can be proved will 
constitute, the accused may be charged with having committed all or 
any of such offences, and any number of such charges may be tried at 
once; or he may be charged in the alternative with having committcd 
some ane of the said offences. 

(2) If in such a case the accused is charged with one offence, and 
i t  appears in  evidence that he committed a different offence for which 
he might have been charged under the provisions of sub-section (I), he 
may be convicted of the offence which he is shown to have committed, 
although he was not charged with it. 

Illustrations 

(a) A is accused of an act which may amount to  theft, or receiving stolen 
Property, or criminlal breach #of trust or heating. He may be chmarged with theft, 
receiving stolen property, criminal breach of trust and cheating, or he may be 
charged with having committed theft, or receiving stolen property, o r  criminal 
breach of trust or cheating. 

( b )  In the case mentioned, A is only charged with theft. I t  appears that he 
committed the offence of criminal breach of trust, or that of receiving stolen 
goods. He may be convicted of criminal breach of trust or of receiving stolen 
goods (as the case may be), though he was not charged with such offence. 

(c) A states on oasth before the Magistrate that he saw B hit C with a, club. 
Before the Sessions Court A states on oath that B never hit C. A may be charged 
in the al te~nat ive and convicted of intentionally giving false evidence, although 
it cannot be proved which of these contradictory statements was false. 

222. (1) When a person is charged with an offence consisting of several 
particulars, a combination of some only of which constitutes a complete 
minor offence, and such combinatiqn is proved, but the remaining parti- 
culars are not proved, he may be convicted of the minor offence, though 
he was not charged with it. 
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(2 )  When a person is charged with an offence and facts are proved 
which reduce it  to a minor offence, h e  may ;be convicted qf the minor 
offence, although he is not charged with it. 

(3) When a person is charged with an offence, he may be convicted 
of an attempt to commit such offence although the attempt is not separate- 
ly charged. 

(4) Nothing in  this section shall be deemed to authorise a conviction 
sf any minor offence where the conditions requisite for the initiation of 
proceedings in respect of that minor offence have not been satisfied. 

Illustrations 

(a) A is charged, under section 407 of the I~idian Penal, Code, with criminal 45 1860. 
breach of trust in respect of property entrusted to him as a carrier. I t  appears, 
that he did commit criminal breach of trust under section 406 of that Code in 
respect of the property, but that i t  was not entrusted to him as a carrier. He 
may be convicted of criminal breech of trust under the said section 406. 

(b) A is charged, under section 325 of the Indian Penal Code, with causing 45 of 1860. 
grievous hurt. He proves that he acted on grave and sudden provocation. He 
may be convicted under section 335 of that Code. 

What 223. The following persons may be charged and tried together, 
persons namely: - 
may be 
charged 
jointly. (a) persons accused of the same offence committed in the course 

of the same transaction; 

(b) persons accused of an offence and persons accused of 
abetment of, or attempt to commit, such offence; 

(c) persons accused of more than one offence of the same kind, 
within the meaning of section 219 committed by them jointly within 
the period of twelve months; 

(d) persons accused of different offences committed in the 
course of the same transaction; 

( e )  persons accused of an offence which includes theft, extor- 
tion, cheating, or criminal misappropriation, and persons accused of 
receiving or retaining, or assisting in the disposal or concealment of, 
property pos~session of which is alleged to have been transferred by 
any such offence committed by the first-named persons, or of abet- 
ment of or attempting to commit any such last-named offence; 

( f )  persons accused of offences under sections 411 and 414 of the 
Indian Penal Code or either of those sections in respect of stolen pro- 45 of 1860. 
perty the possession of which has been transferred by one offence; 

(g) persons accused of any offence under Chapter XI1 of the 
Indian Penal Code relating to counterfeit coin and persons accused 45 of 1860. 
of any other offence under the said Chapter relating to the same 
eoili, or of abctmcnt of o!r attempting to m'mmit any such offence; 
and the provisions contained in the former part of this Chapter. 
shall, so, far as may be, apply to all such charges: 



Provided that where a number of persons are charged with separate 
offences and such persons do not fall within any of the categories specified 
in this section, the Magistrate may, if such persons by an applicationin 
writing, so desire, and if he is satisfied that such persons would not be 
prejudicially affected thereby, and it is expedient so to do, try all such 
persons together. 

224. When a charge containing more heads than one is framed lagainst 
the same person, and when a conviction has been had on one or more of 
them, the complainant, or the officer conducting the prosecution, may, 
with the consent of the Cou~t,  withdraw the remaining charge or charges, 
or the Court of its own accord may stay the inquiry into, or trial of, such 
charge or charges and such withdrawal lshall have the effect of an acquittal 
on such charge or charges, unless the conviction be set aside, in which 
case the said Court (subjeot to the order of the Court setting aside the 
conviction) may proceed with the inquiry into, or trial of, the charge or 
charges so withdrawn. 

CHAPTER XVIII , 8 

225. In every trial before a Court of Session, the prosecution shall be 
conducted by a Public Prosecutor. 

226. When the accused appears or is brought before the Court in 
pursuance of a commitment of the case under section 209, the prosecutor 
shall open his case by describing the charge brought against the accused 
and stating by what evidence he proposes to prove the guilt of the 
accused. 

227. If, upon consideration of the record of the case and the documents 
submitted therewith, and after hearing the submissions of the accused 
and the prosecution in this behalf, the Judge considers that there is not 
sufficient ground for proceeding against the accused, he shall discharge 
the accused and record his reasons for so doing. 
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228. (1) If, after such consideration and hearing as aforesaid, the Framing 
Judge is of opinion that there is ground for presuming that the accused of charge. 
has committed an offence which- 

) 

(a) is not exclusively triable by the Court of Session, he may, 
frame a charge against the accused and, by order, transf'er the case 
for trial to the Chief Judicial Magistrate, and thereupon the Chief 
Judicial Magistrate shall try the offence in accordance with the pro- 
cedure for the trial of warrant-cases instituted on a police report; 

(b) is  exclusively triable by the Court, he shall frame in writing 
a charge against the accused. 
(2) Where the Judge frames any charge under clause ( b )  of sub- 

section ( I ) ,  the charge shall be read and explained to the accused and 
the accused shall be asked whether he pleads guilty of the offence charged 
or claims to be tried. 

229. If the accused pleads guilty, the Judge shall record the plea and cOnvic- 
may, in his discretion, convict him thereon. tion on 

plea of 
miltp. . 
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230, If the accused refuses to plead, or does not plead, or claims lo be 
tried or is not convicted under section 229, the Judge shall fix a date for 
the examination of witnesses, and may, on the application of the prose- 
cution, issue any process for compelling the attendance of any witness or 
the production-of any document or other thing. 

231. (1) On the date so fixed, the Judge shall proceed to take all such 
evidence as may be produced in support of the prosecution. 

(2) The Judge may, in his discretion, permit the cross-examination 
of any witness to be deferred until any other witness or witnesses fiave 
been examined or recall-any witness for further cross-examination. 

232. If, after taking the evidence for the prosecution, examining the 
accused and hearing the prosecution and the defence on the point, the 
Judge considers that there is no evidence that the accused committed the 
offence, the Judge shall record an order of acquittal. 

233. (1) Where the accused is not acquitted under section 232, he shall 
Entering 
upon be called upon to, enter on his defence and adduce any evidence he may 
defence, have in support thereof. 

(2) If the accused puts in any written statement, the Judge shall file 
it with the record. 

(3) If the accused applies for the issue of any process for compelling 
the attendance of any witnes.s or the production of any document or 
thing, the Judge shall issue such process unless he considers, for reasons 
to be recorded, that such application should be refused on the ground that 
j l  is made for the purpose of vexation or delay or for defeating the ends 
of justice. 

Argu- 
ments. 

234. When the examination o\f the witnesses (if any) for the defence 
is complete, the prosecutor shall sum up his case and the accused or his 
pleader shall be entitled to reply: 

Provided that where any point of law is raised by the accused or his 
pleader, the prosecution may, with the permission of the Judge, make his 
submissions with regard to such point of law. 

Judg- 235. (1) After hearing arguments and points of law (if any), the 
merit of Judge shall give a judgment in the case. 
acquittal 
of 
conviction. (2) If the accused is convicted, the Judge shall, unless he proceeds in 

accordance with the provisions of section 360, hear the accused on the 
question of sentence, and then pass sentence on him according to law. 

IJr eviouu 236. In a case where a previous conviction is charged under the pro- 
conviction. visions of sub-section (7) of section 211, and the accused does not admit 

that he has been previously convicted as alleged in the charge, the Judge 
may, after he has convicted the said accused under section 229 or section 
235, take evidence in respect of the alleged previo,us conviction, and shall 
record a finding thereon: 

\ 

Provided that no such charge shall be read out by ;the Judge nor shall 
the accused be asked to plead thereto nor shall the previous conviction 
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be referred to by the prosecution or in any evidence adduced by it, unless 
arid until the accused has been convicted under section 229 or section 235. 

237. (1) A Court of Session taking cognizance of an offence under Procedure 
sub-lsection (2) of section 199 shall try the case in accordance 'with the in 

instituted 
procedu~e for the trial of warrant-cases instituted otherwise than on a under 
police report before a Court of Magistrate: section 

199 (2). 
Provided that the person against whom the offence is alleged to 

have been committed shall, unless the Court of Session, for reasons to  
be recorded, otherwise directs, be examined as a witness for the prose- 
cution. 

(2) Every trial under this section shall be held in camera if either 
party thereto so desires or if the Court thinks fit so to do. 

(3) If, in any s<uch case, the Court discharges or acquits all or any of 
the accused and is of opinion that there was no reasonable cause for mak- 
ing the accusation agai'nst them or any of them, i t  may, by its order of dis- 
charge or acquittal, direct the person against whom the offence was alleged 
to have been committed (other than the President, Vice-president or the 
Governor of a State or the Administrator of a Union territory) to show 
cause why he 'should not pay compensation to such accused or to each 
or any of such accused, when there are more than one. 

(4) The Court shall record and consider any cause which may be 
shown by the person so directed, and if it is satisfied that there was no 
reasonab~le cause for making the accusation, it may, for reasons to be 
recorded, make an order that compensation to such amount not exceeding 
one thousand rupees, as it may determine, be paid by such person to the 
accused or to each or any of them. 

(5) Compensation awarded under sub-section (4) shall be recovered 
as if i t  were a fine imposed by a Magistrate. 

(6) No person who' has been directed to pay compensation under 
sub-section (4) shall, by reason of such order, be exempted from any 
civil or criminal liability in respect of the complaint made under this 
section: 

Provided that any amount paid to an accused person under this 
section shall be taken into account in awarding compensation to such 
person in any subsequent civil suit relating to the same matter. 

(7) The person who has been ordered under sub-section (4) to pay 
compensation may appeal from the order, in so far as it relates tor the 
payment of compensation, to the High Court. 

(8) When an order for payment of compensation to an accused 
person is made, the compensation shall not be paid to him before the 
period allowed for the presentation of the appeal has elapsed, or, if an 
appeal'is presented, before the appeal has been decided. 

CHAPTER XIX 
TRIAL OF WARRANT-CASES BY MAGISTRATES 

A . X a s e s  instituted on a police report 

238. When, ip any warrant-case instituted on a police report, the Compli- 
accilsed appears or is broi~ght hefore a Magistrate a t  the commence- ancewith 
m m t  of the trial, the ~ a g i s t r a t e  shall satissf himself that he has complied 

207. 
with the provisions of sektinn 207. 
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239. If, upon considering the police report and the documents sent 
with it under section 173 and making such examination, if any, of the 
accused as the Magistrate thinks necessary and after giving the prose- 
cution and the accused an opportunity of being heard, the Magistrate 
considers the charge against the accused to be groundless, he shall dis- 
charge the accused, and record his reasons for so doing. 

240. (1) Tf, upon such consideration, examination, if any, and hear- 
ing, the Magisatrate is of opinion that there is ground for presuming 
that the accused has committed an offence triable under this Chapter, 
which such Magistrate is competent to try and which, in his opinion, 
could be adequately punished by him, he shall frame in writing a charge 
against the accused. 

(2) The charge shall then be read and explained to the accused, and 
he shall be asked whether he p1,eads guilty of the offence charged or 
claims to be tried. 

241. If the accused pleads guilty, the Magistrate shall record the 
plea and may, in his discretion, convict him thereon. 

242. (1) If the accused refuses to plead or does not plead, or claims 
to be tried or the Magistrate does not convict the accused under section 
241, the Magistrate shall fix a date for the examination of witnesses. 

(2)  The %gistrate may, on the application of the prosecution, issue 
a summops to any of its witnesses directing him to attend or to produce 
any document or other thing. 

(3) On the date so fixed, the Magistrate shall proceed to take all * 

such evidence .as may be produced in support of the prosecution: 

Provided that the Magistrate may permit the cross-examination of 
any witness to be deferred until any other witness or witnesses have 
been examined or recall any witness for further cros-examination. 

243. (1) The accused shall then be called upon to enter upon his def- 
ence and produce his evidence; and if the accused puts in any written 
statement, the Magistriate shall file it with the record. 

(2) If the accused, after he has entered upon his defence, applies 
to the Magistrate to issue any process for compelling the attendance of 
any witness for the purpose of examination or cross-examination, or the 
production of any document or other thing, the Magistrate shall issue 
such process unless he considers that such application should be refused 
3n the ground that it is made for the purpose of vexation or delay or for 
defeating the ends of justice and such ground shall be recorded by him 
in writing: 

Provided that, when the accused has cross-examined or ,had the 
opportunity of cross-examining any witness before entering on his def- 
ence, the attendance of such witness shall not be compelled under this 
section, unless the Magistrate i s  satisfied that i t  is necessary far the 
ends of justice. 



(3) The Magistrate may, before summoning any witness on an appli- 
cation under sub-section (2), require that the reasonabIe expenses in- 
curred by the witness in attending for the purposes of the trial be depo; 
sited in Court. 

B.-Gases instituted otherwise than an police report 

244. (1) When, in ,any warrant-case instituted otherwise S a n  on d 
pOlice report, the accused appears or. is bro,uu$ht before a Magi~trate, tWb ~ ~ ' ~ ~ ~ f e L  
Magistrate shall proceed to hear the prosecution and take all such etri- cution. 
dence as may be produced in s u p p t  of the prosecution. 

(2) The Magistrate may, oh the application of the prosecution, issu@ 
a summons to any of its witnesses directing him to attend or to produce 
any document or other thing. 

245. (1) If, upon taking ,all the evidence referred to in section 244, 
the Magistrate considers, for reasons to be recorded, that no case against 
the accused has been made out which, if unrebutted, would warrant his 
conviction, the Magistrate shall discharge him. 

(2) Nothing in this section shall be deemed to prevent a Magistrate 
from discharging the accused a t  any previous stage of the case if, for 
reasons to be recarded by such Magistrate, he considers the charge to 
be groundless. 

When 
accused 
shall be 
discharg- 
ed. 

246. (1) If, when such evidence has been taken, or at any previous Procedure 
stage of the case, the Mpgistrate is of opinion that there is ground for ,he,, 
presuming that the accused has committed Ian offence triable under this accused 
Chapter, which such Magistrate is competent to try and which, in his is not 
opinion, could be adequately punished by him, he shall frame in writing dischare, 
a charge against the accused. ed. 

(2) The charge shall then be read and .explained to the accused, and 
he shall be asked whether he pleads guilty or has any defence to make. 

(3) If the accused pleads guilty, the Magistrate shall record the plea, 
and may, in his discretion, convict him thereon. 

(4) If the accused refuses to plead, or does not plead or claims 
to be tried or if the accused is not convicted under sub-section (13), he shall 
be required to state, at the commencement of the next hearing of the 
case, or, if the Magistrate for reasons to be recorded in writing so thinks 
fit, forthwith, whether he wishg to cross-examine any, aqd, if SQ, which, 
of the witpesses for the p r o s e ~ ~ t i d n  wh0s.e evidence has heen taken. 

(5) If he says he does so wish, the witnesses named by him shall be 
recalled and, after eross-examination and re-examination (if any), they 
shall be discharged. 

(6) The evidence of any remaining witnesses for the prosecution 
shpll next he taken, and a~fter cross-eyamination and re-examination (if 
any), they shall @so b,e dischqged, 

247. The accused &all  the^ be eql2ed upon to enter upon hi3 defence 
and produce his evidence; and the provisions of section 243 shall apply Evidence 
to the case. for 

. 
, . defence. 

29 TAW--16. 
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248. (1) If, in any case under this Chapter in which a charge has 
been framed, the Magistrate finds the accused not guilty, he shall record 
an order of acquittal. 

(2) Where, in any case under-this Chapter, the Magistrate finds the 
accused guilty, but does not prqceed in accordance with the provisions 
of section 325 dr section 360, he shall, after hearing  the accused on the 
question of sentence, pass sentence upon him according to law. 

(3) Where, in afiy case under this Chapter, a previous conviction is 
charged under the provisions of sub-section (7) of section 211 and the 
accused does not admit that he has been previously convicted as alleged 
in the charge, the Magistrate may, after he has convicted the said ac- 
cused, take evidence in respect of the alleged previous conviction, and 
shall record a finding thereon: 

Provided that no such charge shall be read out by the Magistrate nor 
, shall the accused be asked to plead thereto nor shall the previous con- 
viction be referred to by the prosecution or in any evidence adduced by 
it, unless and until the accused has been convicted under sub-section (2). 

249. When the proceedings have been instituted uTon complaint, and 
on any day fixed for the hearing of the case, the complainant is absent, 
and the offence may be lawfully compounded or is not a cognizable 
offence, the Magistrate may, in his discretion, notwithstanding anything 
hereinbefore contained, at any time before the charge has been framed, 
discharge the accused. 

250. (1) If, in any case instituted upon complaint or upon informa- 
tion given to a police officer or to a Magistrate, one or more persons is 
or are accused before a Magistrate of any offence triable by a Magistrate, 
and the Magistrate by whom the case is heard discharges or acquits all or 
any of the accused, and is of opinion that there was no reasonable ground 
for making the accusation against them or any of them, the Magistrate 
may, by his order of discharge or acquittal, if the person upon whose 
complaint or information the accusation was made is present, call upon 
him forthwith to show cause why he should noit pay compensation to 
such accused or to each or any of such accused when there are more than 
one; or, if such person is not present, direct the issue of a summons to 
him to appear and show cause as aforesaid. 

(2) The Magistrate shall record 'and consiider any cause which such 
complainant or informant may show, and if he is satisfied that there 
was no r9asonable ground for making\ the accusation, mag, for reasons 
to  be recorded, make an order that compensation to such amount, not 
exceeding the amount of fine he is empowered to impose, as he may 
determine, be paid by such complainant or informant to the accused or 
to each or any of them. I 

(3) The Magistrate may, by the order directing payment of the com- 
pensation under sub-section (2), further order that, in default of pay- 
ment, the person ordered to pay such compensation shall undergo simple 
imprisonment for a period not exceeding thirty days. - 

(4) When any person is imprisoned under sub-section (3), the provi- 
sions of sections 68 and 69 of the Indian Penal Code shall, so far\ as may 4 5 d 9 1  

be, apply. 
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(5) No person who has been directed to pay compensation under 
this section shall, by reason of such order, be exempted from any civil 
or criminal liability in respect of the complaint made or information 
given by him: 

Provided that any amount paid to an accused person under this 
section shall be taken into account in awarding compensation to such 
person in any subsequent civil suit relating to the same matter. 

(6) A complainant or informant who has been ordered under sub- 
section (2) by a Magistrate of the second class to pay compensation 
exceeding one h.undred rupees, may appeal from the order, as if such com- 
plainant or informant had been convicted on a trial held by such 
Magistrate. I 

(7) When an order for payment of compensation to an accused per- 
son is made in a case which is subject to appeal under sub-section ( 6 ) ,  
the compensation shall not be paid to him before the period allowed for 
the presentation of the appeal has elapsed, or, if an appeal is presented, 
before the ,appeal has been decided; and where such order is made in a 
case which is not so subject to appeal the compensation shall not be paid 
before the expiration of one month from the date of the order. 

(8) The provisions of this section apply to summons-cases as well as 
to warrant-cases. 

CHAPTER XX 

TRIAL OF SUMMONS-CASES BY MAGISTRATES 

251. When in a summons-case the 'accused appears or is ,broughtSubstance 
Of accusa- before the Magistrate, the particulars of the offence of which he is ac- tion to 

cused shall be stated to him, and he shall be asked whether he pleads stated. 
guilty or has any defence to make, but it shall not be necessary to frame 
a formal charge. 

Convic- 
252. If the accused pleads guilty, the Magistrate shall record the plea tiono3,. 

as nearly as possible in the words used by the accused and may, in hisplea 
discretion, convict him thereon. guilty. 

253. (1) Where a summons has been issued under section 206 and c o ~ ~ ~ i c ,  
the accused desires to plead guilty to the charge without appearing$: :; 
before the Magistrate, he shall transmit to the Magistrate, by p t  or by guilty in 
messenger, a letter containing his plea and also the amount of fine specified absence 

I cf accused in the summons. 1 1 - ,- in petty 
cases. 

(2 )  The Magistrate may, in his discretion, convict the accused in his 
absence, on his ple'a of guilty and sentence him to pay the fine specified 
i n  the summons, and the amount transmitted by the accused shall he 
,adjusted towards that fine, or where a pleader aulhorised by the ,accused 
fn this behalf pleads guilty on behalf of the accused, the Magistrate shall 
record the plea as nearly as possible .in the words used by the pleader 
and may, in his discretign, qgj1~1ct the aocused on such plea and serltencs 
him as aforesaid. 
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854. (1) If the Magistrate does not convict the accused under sec- 
tion 2!52 or section 253, the Magistrate shall p c e e d  to hear the prose- 
cation and take all such evidence as may be produced in support of the 
prosecution, and also to hear the accused and take all such evidence as 
he produces in his defence. 

(2) The Magistrate may, if he thinks fit, on the application of the 
prosecution or the accused, issue a summons to any witness directing 
him to attend or to produce any document or other thing. 

(3) The Magistrate may, before summoning any witness on such 
application, require that the reasonable expenses of the witness incur- 
red in attending for the purposes of the trial be deposited in Court. 

255. (1) If the Magistrate, upon taking the evidence referred to in 
section 254 and such further evidence, if any, as he may, of his own mo- 
tion, cause to be produced, finds the accused not guilty, he shall record 
an order of acquittal. 

(2) Where the Magistrate does not proceed in accordance ,with the 
provisions qf section 325 or section 360, he shall, if he finds the accused 
guilty, pass sentence upon him according to law. 

(3) A Magistrate may, under section 252 or section 255, convict the 
accused of any offence triable under this Chapter, which from the facts 
admitted or proved he appears to have committed, whatever may be 
the nature of the complaint or summons, if the Magistrate is satisfied 
that the accused would not be prejudiced thereby. 

256. (1) If the summons has been issued on compl~int, and on the 
day appointed for the appearance of the accused, or any day subsequent 
thereto to which the hearing may be adjourned, the complainant does 
not appear, the Magistrate 'shall, notwithstanding anything hereinbefore 
contained, acquit the accused, unless for some reason he thinks it pro- 
per to adjourn the hearing of the case to some other day: 

Provided that where the complainant is represented by a pleader 
or by the officer conducting the prosecution or where the Magistrate is 
of opinion that the personal attendance of the complainant is not neces- 
sary, the Magistrate may dispense with his attendance and proceed with 
the case. I 

I 

(2) The provisions of sub-se~tion (1) shall, so far as may be, apply 
alscr to cases where the non-appearance of the complainlant is due to 
his death. I 

I 

257, If a complainant, at any time before a final order is passed in 
any case under this Chapte~,  satisfies the Magistrate that there are suffi- 
cient grounds for permitting him to withdraw his complaint against the 
accused, OT if there be more lhan one accused, against all or any of 
them, the Magistrate may permit him to withdraw the same, and shall 
thereupon acquit the accused against wham the complaint i s  SQ wKh- 
drawn. 
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258. In any summons-case instituted otherwise than upon complaint, p,,,, 
a Magistrate of the first class or, with the previous sanction of the Chief to stop 

Judicial Magistrate, any other Judicial Magistrate, may, for reasons to proceed- 
ings ih be recorded by him, stop the proceedings at any stage without pro- certain 

nouncing any judgment and where such stoppage of proceedings is made 
- after the evidence of the principal witnesses has been recorded, pro- 

nounce a judgment of acquittal, and in any other case, release the accused, 
and such release shall have the effect of discharge. 

259. When in the course of the trial of a summons-case relating to Power of 

an offence punishable with imprisonment for a term exceeding six C?,ourt to 
months, it appears to the Magistrate that in the interests of justice, the 'Onvert 

summons- 
offence should be tried in accordance with the pmrcedure for the trial of casesinto 
warrant-cases, such Magistrate may proceed to re-hear the case in the warrant- 
manner provided by this Cpde for the trial of warrant-cases and may re- cases. 

call any witness who may have been examined. 

CHAPTER XXI 

260. ( 1) Notwithstanding anything contained in this Code- Power 

( a )  any Chief Judicial Magistrate; to try 
summa- 

(b)  any Metropolitan Magistrate; rily. ' 

(c) any Magistrate of the first class specially empowered in this 
behalf by the High Court, 

may, if he thinks fit, try in a summary way all or any of the following 
offences:- 

(i) offences not punishable with death, imprisonment fop life 
or imprisonment for a term exceeding two years; 

I 

I (ii) theft, under section 379, section 380 or section 381 of the 
1 5  of 1860. Indian Penal Code, where the value of the property sto'len does not 

i exceed two hundred rupees; i 
\ 

1 (iii) receiving or retaining stolen property, under section 411 of 
45 of 1860. the Indian Penal Code, where the value of the property does not 

exceed two hundred rupees; 

(iv) assisting in the concealment or disposal of stolen property, 
45 of 1860. under section 414 of the Indian Penal Code, where the value of such 

property do,es not exceed two hundred rupees; 

(v) offences under sections 454 and 456 of the Indian Penal 
Code; 

(vi) insult with intent to provoke a breach of the peace, lmder 
section 504, and criminal intimidation, under section 506 of the 

45 of 1860. Indian Penal Code; 

(vii) abetment of any of the foregoing offences; 

(viii) an attempt to commit any ,sf the foregoing offences, when 
such attempt is an offence; 

(ix) any offence constituted by an act in respect of which a com- 
I of 1871. plaint may be made under section 20 of the Cattle-trespass Act, 1871. 

( 2 )  When, in the course of a summary trial it appears to1 the Magis- 
trate that the nature of the case is such that it is undesirable to try 
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it summarily, the Magistrate shall recall any witnesses who may have 
been examined and proceed to re-hear the case in the manner provided by 
th-is Code. 

261. The High Court may confer on any Magistrate invested with the 
powers of a Magistrate of the second class power to try summarily any 
offence which is punishable only with fine or with imprisonment for a 
term not exceeding six months with or without fine, and any abetment of 
or attempt to commit any such offence. 

262. (1) In trials under this Chapter, the procedure specified in this 
Code for the trial of summons-case shall be followed except as hereinafter 
mentioned , 

(2) No sentence of imprisonment for a term exceeding three months 
shall be passed in the case of any conviction under this Chapter. 

263. In every case tried summarily, the Magistrate shall enter, 
in such form as the State Government may direct, the following parti- 
culars, namely: - 

(a )  the serial number of the case: 

('b) the date of the com~nission ol the oflence; 
(c) the date of the report or cdmplaint; 

(d) the name of the complainant (if any) ; 

(e) the name, pareitage and residence of the accused; 

(f) the offence complained of and the offence (if any) proved, and 
in cases coming under clause (ii), clause (iii) or clause (iv) of sub- 
section (1) of section 260, the value of the property in respect of which 
the offence has been committed; 

( g )  -the plea of the accused and his examination (if any); 

(h) the finding; 

(i) the sentence or other final order; 

(j) the date on which proceedings terminated. 

264. In every case tried summarily in which the accused does not plead 
guilty, the Magistrate shall record the substance of the evidence and a 
judgment containing a brief statement of the reasons for the finding. 

265. (1) Every such record and judgment shall be written in the 
language of the Court. 

(2) The High Court may authorise any Magistrate empowered to try 
oflences summarily to prepare the aforesaid record or judgment or both 
by means of an officer appointed in this behalf by the Chief Judicial Ma- 
gistrate, and the record or judgment so prepared shall !be signed by 
such Magistrate. 

CIEAPTER XXII 

ATTENDANCE OF PERSONS CONFINED OR DETAINED IN PRISONS 

266. In this Chapter,- 

( a )  "detained" includes detained under any lawv pr~viding for 
preventive detention; 



(b) "prison" includes,- 

(i) any place which has been declared by the State Govern- 
ment, by general or special order, to be a subsidiary jail; 

(ii) any refwrmatory, Borstal institution or other institution 
of a like nature. 

267. (1) Whenever, in the course of an inquiry, trial ar  other pro- Power to 
ceedirlg under this Code, it appears to a Criminal Court,- require 

attend- 
(a) that a person confined or detained in a prison should be 

brought before the Court for answering to a charge of an offence, or prisoners. 
for the purpose of any proceedings against him, or 

(b) that it is necessary for the ends of justice to examine such 
person as a witness, 

the Court may make an order requiring the officer in charge of the pri- 
son to produce such person before the Court for answering to the charge 
or f ~ r  the purpose of such proceeding or, as the case may be, for giving 
evidence. 

, (2) Where an order under sub-section (1) is made by a Magistrate of 
the second class, it shall not be forwarded to, or acted upon by, the 
officer in charge of the prison unless it is countersigned by the Chief 
Judicial Magistrate to whom such Magistrate is subordinate. 

(3) Every order submitted for countersigning under sub-section (2) 
shall be accompanied by a statement of the facts which, in the opinion 
of the Magistrate, render the order necessary, and the Chief Judicial 
Magistrate to whom it is submitted may, after considering such state- 
ment, decline to countersign the order. 

268. (1) The State Government may, at any time, having regard to 
the matters specified in sub-section (2), by general or special order, 
direct that any person or class of persons shall not be removed from 
the prison in which he or they may be confined or detained, and there- 
upon, so long as the order remains in force, no order made under section 
267, whether before or after the order of the State Government, shall 
have effect in respect of such person or class of persons. 

(2) Before making an order under sub-section (I), the State Gov- 
ernment shall have regard to the following matters, namely: - 

(a) the nature of the offence for which, or the grounds on which, 
the person or class of persons has been ordered to be confined or 
detained in prison; 

(b) the likelihood of the disturbance of public order if the 
person or class of persons is allowed to be removd frcm the prison; 

(c) the public interest, generally. 
269. Where the person in respect of whom an order is made under 

section 267- 

(a) is by reason of sickness or infirmity unfit to be removed 
from the prison; or 

( b )  is under cpmmittal for trial or under remand pending trial 
or pending a preliminary investigation; or 
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(c) is in custody for a period which would expire before the 
expiration of the time required for complying with the order and 
for taking him back to the prison in which he is confined or detained; 
or 

(d) is a person to whom an order made by the Stat'e Gdvei-ti- 
ment under section 268 Applies; 

the officer in charge of the prison shall abstain from carrying out the 
Court's order and shall send to the Court a statement of reasons for sd 
abstaining : 

Ptovided that where the attendance of such persoh is required fofc 
giving evidence at a place not more than twenty-five kilometres distant 
from the prison, the oficer in charge of the prison shall not so abstain 
for the reason mentioned in clause (b). 

Pris0ne.r 
to be 
brought 
to Court 
in CUS- 

tody. 

Power 
to issue 
commis- 
sion for 
examina- 
tion of 
witness in 
prison. 

Language 
of Courts. 

270. Subject to the provisions of section 269, the officer in charge of . 

the prison shall, upon delivery of an order made under sub-section (1) 
of section 267 and duly coilntersigned, where necessary, under sub- 
section (2) thereof, cause the person named in the order to be taken to 
the Court in which his attendance is required, so as to be present there 
at the time mentioned in the order, and shall cause him to be kept in 
cus,tody in or near the Court until he has been examined or until the 
Court authorises him to be taken back to the prison in which he was 
confined or detained. 

271. The provisions of this Chapter shall be without prejudice to the 
power of the Court to issue, under section 284, a commission for the 
examination, as a witness, of any person confined or detained in a prison; 
and the provisions of Part B of Chapter XXIII shall apply in relation 
to the examination or, commission of any such person in the prison as 
they apply in relation to the examination on comrnissiop of any other 
person. 

CHAPTER XXIII 

EVIDENCE IN INQUIRIES AND TRIALS 

. A.-Mode of taking and recording evidence 

272. The State Government may determine what shall be, for purposes 
of <his Code, the language of each Court wimthin the State other than 
;he Iligh Court. 

Evidence 273. Except as otherwise expressly provided, all evidence taken in 
to be the course of the trial or other proceeding shall be taken in the presence 
taken . of the accused, or, when &his personal attendance is dispensed with, in the 
in pres- presence of his pleader. 
ence of 
accused. , 

Explanation.-In this section, "accused" includes a person in relation 
to ~ h o m  any proceeding under Chapter VIII has been commenced under 
this Code. 

Record in 2'74. (1) In all summons-cases tried before a Magistrate, in all in- 
~Ummona quiries under sections 145 to 148 (both inclusive), and in all proceedings 
cases under section 446 othcrwi~c than in the course of a trial, the Magistrate 
and 
inquiries. shall, as the examination of each witness proceeds, make a memorandum 

n f  the substance of the evidence in the language of the Court: 
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Provided that if the Magistrate is unable to make such memorandum 
himself, he shall, after recording the reason of his inability, cause such 
memorandum to be made in writing or from Kis dictation in open Court. 

'(2) Such memorandum shall be signed by the Magistrate and shall 
form part of the record. 

275. (1) In all warrant-cases tried before a Magistrate, the evidence 
af each witness shall, as his examination proceeds, be taken down in 
writing either by the Magistrate himself or by his dictation in open 
Court or, where he is unable to do so owing to a physical or other inca- 
pacity, under his direction and superintendence, by an officer of the Court 
appointed by him in this behalf. 

(2) Where the Magistrate causes the evidence to be taken down, he 
shall record a certificate that the evidence could not be taken down by 
himself for the reasons referred to in sub-section (1). 

(3) Such evidence shall ordinarily be taken down in the form of a 
narrative; but the Magistrate may, in his discretion take down, or cause 
to be taken down, any part of such evidence in the f&m of question and 
answer. 

(4) The evidence so taken down shall be signed by the Magistrate 
and shall form part of the record. 

276. (1) In all trials before a Court of Session, the evidence of each 
witness shall, as his examination proceeds, be taken down in writing 
either by the presiding Judge himself or by his dictation in open Court or, 
under his direction and superintendence, by an officer of the Court &p- 
pointed by him in this behalf. 

7 
i 

(3) The evidence so taken down shall be. signed by the presiding 
Judge and shall form part of the record. . 

271. In every case where evideice is taken down under section 275 
or section 276,- 

(a) if the witness gives evidence in the language of the Court, 
it shall be taken down in that language; 

(b) if he gives evidence in any other language, i t  may, if prac- 
ticable, be taken down in that language, and if it is not practicable 
to do so, a true translation of the evidence in the language of the 
Court shall be prepared as the examination of the witness proceeds, 
signed by the h g i s t r a t e  or presiding Judge, and shall form part of 
the record; 

(c) where under clause (b) evidence is taken down in a lan- 
guage other than the language of the Court, a true translation 
thereof in the language of the Court shall'be prepared as soon as 
practicable, signed by the Magistrate or presiding Judge, and shall 
form part of the record: 

Provided that when under clause (b) evidence is taken down in 
English and a translation thereof in the language of the Court is not 
required by any of the parties, the Court mag dispense with such 
translation. 

Record in 
warrant, 
cases. 

Record in 
trial be- 
fore 
Court of 
Session, 

Language 
of record 

of evi- 
dence. 
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278. (1) As the evidence of each witness taken undel section 275 or 
section 276 is completed, it shall be read over to him in the presence of 
the accused, if in attendance, or of his pleader, if he appears by pleader, 
and shall, if necessary, be corrected. 

(2) If the witness denies the correctness of any part of the 'evidence 
when the same is read over to him, the Magistrate or presiding Judge 
may, instead of correcting the evidence, make a memorandum thereon 
of the objection made to it by the witness and shall add such remarks 
as he thinks necessary. 

(3) If the record of the evidence is in a language different from that 
in which it  has been given and the witness does not understand that 
language, the record shall be interpreted to him in the language in which 
it was given, or in a language which he understands. 

279. (1) Whenever any evidence is given in a language not under- 
I 

stood by the accused, and he is present in Court in person, it shall be 
interpreted to him in open Court in a language understood by him. 

(2) If he appears by pleader and the evidence is given in a language 
other than the language of the Court, and not understood by the pleader, 
it shall be interpreted to such pleader in that language. 

(3) When documents are put for the purpose of formal proof, it shall 
be in the discretion of the Court to interpret as much thereof as appears 
necessary. 

280. When a presiding Judge or Magistrate has recorded the evidence 
of a witness, he shall also record such remarks (if any) as he thinks 
material respecting the demeanour of such witness whilst under 
examination. 

281. (1) Whenever the accused is examined by a Metropolitan Magis- 
trate, the Magistrate shall make a memorandum of the substance of the 
examination of the accused in the language of the Court and such 
memorandum shall be signed by the Magistrate and shall form part of 
the record. 

(2) Whenever the accused is examined by any Magistrate other 
than a Metropolitan Magistrate, or by a Court of Session, the whole of 
such examination; including every question put to him and every answer 
given by him, shall be recorded in full by the presiding Judge or Magis- 
trate himself or where he is unable to do so owing to a physical or other 
incapacity, under his direction and superintendence by an officer of the , 

C~\urt  appointed by him in this behalf. 

(3) The record shall, if practicable, be in the language in which the 
accused is examined or, i f  that is not practicable, in the language of the 
Court. 

(4) The record shall be shown or read to the accused, or, if he does 
not understand the language in which it is written, shall be interpreted 
to him in a language which he understands, and he shall be at liberty 
to explain or add to his answers. 

(5) It  shall thereafter be signed by the accused and by the Magls- 
trate or presiding Judge, who shall certify under his own hand that the 
examination was taken in his presence and hearing and that the record 
contains a full and true account of the statement made by the accused. 
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(6) Nothing in this section shall be deemed to apply to the exami- 
nation of an accused person in the course of a summary trial. 

I 

282. When the services of an interpreter are required by any Criminal Interpre- 

Court for the interpretation of any evidence or statement, he shall be 
~ ~ ~ n ~ t ~ e  

bound to state the true interpretation of such evidence or statement. interpret 
truth- 
fully. 

233. Every IIigh Court may, by general rule, prescribe the manner Record in 
in which the evidence of witnesses and the examination of the accused High 
shall be taken down in cases coming before it; and such evidence and Court. 

examination shall be- taken down in accordance with such rule. 

B.-Commissions for the examination of witnesses 

284. (1)  Whenever, in the course of any inquiry, trial or other pro- 
ceeding under this Code, it appears to a Court or Magistrate that the 
examination of a witness is necessary for the ends of justice, and that 
the attendance of such witness cannot be procured without an amount 
of delay, expense or inconvenience which, under the circumstances of the 
case, would be unreasonable, the Court or Magistrate may dispense with 
such attendance and may issue a commission for the examination of the 
witness in accordance with the provisions of this Chapter: 

When 
attend- 
ance 
$of witness 
may be , 
di'spensed 
with and 
commis- 
sion 
issued. 

Provided that where the examination of the President or the Vice- 
President of India or the Governor of a State or the Administrator of a 
Union territory as a witness is necessary for the ends of justice, a com- 
mission shall be issued for the examination of such a witness. 

(2) The Court may, when issuing a commission for the examination 
of a witness for the prosecution, direct that such amount as the Court 
considers reasonable to meet the expenses of the accused, including the 
pleader's fees, be paid by the prosecution. 

285. (1 )  If the witness is within the territories to which this Code Commis- 
extends, the commission shall be directed to the Chief Metropolitan sion to 
Magistrate or Chief Judicial Magistratc, as the casc may be, within whose whom 

be issued. 
local jurisdiction the witness is to be found. 

(2) If the witness is in India, but in a State or an area to which this 
Code does not extend, the commission shall be directed to such Court or 
officer as the Central Government may, by notification, specify in this 
behalf. 

(3) If the witness is in a country or place outside India and arrange- 
ments have been made by the Central Government with the Government 
of such country or place for taking the evidence of witnesses in relation 
to criminal matters, the commission shall be issued in such form, directed 
to such Court or officer, and sent to such authority for transmission, as 
the Central Government may, by notification, prescribe in this behalf. 

286. Upon receipt of the commission, the Chief Metropolitan Magistrate Execution 
or Chief Judicial Magistrate, or such Metropolitan or Judicial ofcom- 
Magistrate as he may ippoint in this behalf, shall summon the witness 
before him or proceed to the place where the witness is, and shall take 
down his evidence in the same manner, and may for this purpose exerci~q 
the same powers, as in trials of warrant-cases under this Code, 
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Parties 287. (1) The parties to any proceeding under this Code in which a 
may ex* commission is issued may respectively forward any interrogatories in 
nesses. writing which the Court or Magistrate directing the commission may 

think relevant to the issue, and it shall be lawful for the Magistrate, 
Court or officer to whom the commission is directed, or to whom the duty 
of executing it is delegated, to examine the witness upon such interro- 
gatories. 

(2) Any such party may appear before such Magistrate, Court or 
officer by pleader, or if not in custody, in person, and may examine, cross- 
examine and re-examine (as the case may be) the said witness. 

Return of 288. (1) After any commission issued under section 284 has been duly 
commis- 
sion. executed, it shall be returned, together with the deposition of the wit- 

ness examined thereunder, to the Court or Magistrate issuing the com- 
mission; and the commission, the return thereto and the depo~i.ti\on shall 
be open at all reasonable times to inspection of the parties, and may, sub- 
ject to all just exceptions, be read in evidence in the case by either party, 
and shall form part of the record. 

(2) Any deposition so taken, if it satisfies the conditions prescribed by 
section 33 of the Indian Evidence Act, 1872, may also be received in evi- 1 of 1872 

dence at any subsequent stage of the case before another Court. - 

I Adjourn- 289. In every case in which a commission is issued under section 284, 
merit of the inquiry, trial or other proceeding may be adjourned for a specified 
proceed- time reasonably sufficient for the execution and return of the commission. 
ing. 

Execution 290. (1) The provisions of section 286 and so much of section 28'1 sad 
section 288 as relate to the execution of, a commission and its return shall 

conlmis- 
sions. apply in respect of commissions issued by any of Qe Courts, Judges or 

Magistrates hereinafter mentioned as they apply to commissions issued 
under section 284. I i 

I , >  (2) The Courts, Judges and Magistrates referred to in sub-seetion ( 1 )  
are- 

'(a) any such Court, Judge or Magistrate exercising jurisdiction 
within an area in India to which this Code does not extend, as the 
Central Government may, by notification, specify in this behalf; 

(b) any Court, Judge or Magistrate exercising jurisdiction in 
any such country or place outside India, as the Central Government 
may, by notification, specify in this behalf, and having authority, 
under the law i'n force in that country or place, to issue commissions 
for the examination of witnesses in relation to criminal matters. 

Deposition 291. (1) The deposition of a civil surgeon or other medical witness, 
of medical taken and attested by a Magistrate in the presence of the accused, or 
witness. taken on commission under this Chapter, may be given in evidence in 

any inquiry, trial or other proceeding under this Code, although the 
deponent is not called as a witness. 

(2) The Court may, if i t  thinks fit, and sfiall, on the application of 
the prosecution or the accused, summon and examine g~;y such deponent 
jla to tbe subject-m~tter Q$ hfs deposition. 
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292. (1) Any document purporting to be a report under the hand of Evidence 
any such gazetted officer of the Mint or of the India Security Press 

of the (including the office of the Controller of Stamps and Stationery) as the Mint. Central Government may, by notification, specify in this behalf, upon 
any matter or thing duly submitted to him for examination and report in 
the course of any proceeding under this Code, may be used as evidence 
in any inquiry, trial or other proceeding under this Code, although such 
officer is not called as a witness. 

(2) Tbe Court may, if it thinks fit, summon and examine any such 
officer as to the subject-matter of his report: 

Provided that no such officer shall be summoned to produce any 
records on which the report is based. 

(3) Without prejudice to the provisions of sections 123 and 124 of the 
1 of 1872. Indian Evidence Act, 1872, no such officer shall, except with the 

permission of the Master of the Mint or the India Security Press or the 
Controller of Stamps and Stationery, as the case may be, be permitted- 

(a) to give any evidence derived from any unpublished oficial 
records on which the report is based; or 

(b) to disclose the nature or particulars of any test applied by 
him in the course of the examination of the matter or thing. 

2$3. (1) Any document purporting to be a report under the hand of 
a Government scientific expert to whom this section applies, upon any 
matter or thing duly submitted to him for examination or analysis and 
report in the course of any proceeding under this Code, may be used 
as evidence in any inquiry, trial or other proceeding under this Code. 

(2) The Court may, if it thinks fit, summon and examine any such 
expert as to the subject-matter of his report. 

Reports 
of cer- 
t ain 
Govern- 
ment 
scientific 
exp.Wts. 

(3) Where any such expert is summoned by a Court and he is un 
to attefid personally, he may, unless the Court has expressly directed k 
to appFar personally, depute any responsible officer working with him to 
attend the Court, ifi such officer is conversant with, the facts of the 
case and can satisfactorily depose in Court on his behalf. 

(4) This section applies to the following Government scientific expe~ifs~ 
namely : - 

(a) any Chemical Examiner or Assistant Chemical Examiner to 
Government; 

(b) the Chief Inspector of Explosives; 

(c) the Director of the Finger Print Bureau; 

(d) the Director, Haffkeine Institute, Bombay; 
* 

L k k .  ( e ) W f  a Gntra l  Forensic Science Laboratory or a 
State Forensic Science Labo~atory; 

j (f) tbe Serol~gjet to the Govemrngnt, 

1 L.7 Re-I- Ic.r 81978,  S.LL I .  
1 
i 
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No formal 294. ( 1 )  Where any document is filed before any Court by the prose- 
proof of cution or the accused, the particulars of every such document shall be 
certain included in a list and the prosecution or the accused, as the case may 

i r  be, or the pleader for the prosecution or the accused, if any, sthall be ments. 
called upon to admit or deny the genuineness of each such document. 

(2) The list of documents shall be in such form as may be   re scribed . 

by the State Government. 

(3 )  Where the genuineness of any document is not disputed, such 
document m a i  be read in evidence in any inquiry, trial or other proceed- 
ing under this CocTe without proof of the signature of the person to whom 
i t  purports to be signed: 

Affidavit 
in proof 
of conduct 
of public 
sew ant. 

Evidence 
of fonnal 
character 
on 
affldavit. 

Provided that the Court may, in its discretion, require such signature , 

to be proved. 

295. When any application is made to any Court in the course of any 
inquiry, trial or other proceeding under this Code, and allegations are 
made therein respecting any public servant, the applicant may give 
evidence of the facts alleged in the application by affidavit, and the 
Court may, if i t  thinks fit, order that evidence'relating to such facts be 
so given. 

296. ( 1 )  The evidence of any person whose evidence is of a formal 
character may be given by affidavit and may, subject to all just exceptions, 
be read in evidence in any inquiry, trial or other proceeding under this 
Code. 

(2) The Court may, if i t  thinks fit, and shall, on the application of the 
prosecution or the accused, summon and examine any such person as to 
the facts contained in his affidavit, 

Autho- 297. (1) Affidavits to be used behre any Court under this Code may 
rities ' ,  

be sworn or affirmed before- 
before 
whom (-me-=- --- -- -" -- ------ A 
affldavib 
may be (b) any Commission of Oaths appointed by a High Court or 
sworn. Court of Session, or 

(c) any notary appointed under the Notaries Act, 1952. 53 of 1952 

(2) Affidavits shall be confined to, and shall state separately, such 
facts as the deponent is able to prove from his own knowledge and such 
facts as he has reasonable ground to believe to be true, and in the latter 
case, the deponent shall clearly state the grounds of such belief. 

(3)  The Court may order any scandalous and irrelevant matter in the 
affidavit to be struck out or amended. 

Previous 298. In any inquiry, trial or other proceeding under this Code, a 
conviction previous conviction or acquittal may be proved, in addition to any other 

i 

Or anode provided by any law for the time being in force,- 
tal how 
proved, 

(a) by an extract certified under the hand of the officer having 
the custody of the rernrds of the Court in which such conviction oq 
acquittal was held, tg be 3 copy of the sentence or order, or 
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(b) in case of a conviction, either by a certificate signed by the 
- - officer in charge of the jail in which the punishment or any part 

thereof was undergone, or by production of the warrant of comrnit- 
ment under which the punishment was suffered, 

together with, in each of such cases, evidence as to the identity of the 
accused person with the person so convicted or acquitted. 

299. (1) If it is proved that an accused person has absconded, and that Recordof 
there is no immediate prospect of arresting him, the Court competent t~ evidence 

such person for the offence complained of may, in his absence, examine 5 $::fz$. 
the witnesses (if any) produced on behalf of the prosecution, and record 

1 I -  their depositions and any such deposition may, on the arrest of such per- 
son, be given in evidence against him on the inquiry into, or trial for, the. 
offence with which he is charged, if the deponent is dead or incapable of 
giving evidence or cannot be found or his presence cannot be procured 
without an amount of delay, expense or inconvenience which, under the 
circumstances of the case, would be unreasonable. 

(2) If it appears that an offence punishable with death or imprison- 
ment for life has been committed by some person or persons unknown, the 
High Court or the Sessions Judge may direct that any Magistrate of the 
first class shall hold an inquiry and examine any witnesses who can give 
evidence concerning the offence and any depositions so taken may be 
given in evidence against any person who is subsequently accused of the 
offence, if the deponent is dead or incapable of giving evidence or beyond 
the limits of India. 

. CHAPTER XXIV 

300. (1) A person who has once been tried by a Court of competent Person 
jurisdiction for an offence and convicted or acquitted of such offence shall, once con- - 
while such conviction or acquittal remains in force, not be liable to be victedor 

acquitted tried again for the same offence, nor on the same facts for any other 
not to be 

offen'ce for which a different charge from the one made against him might triedfor 
have been made under sub-section (1) of section 221, or for which he s$m 
might have been convicted under sub-section (2) thereof. off em%. 

(2) A person acquitted or convicted of any offence may be afterwards 
tried, with the consent of the State Government, for any distinct offence 
for which a separate charge might have been made against him at the 
former trial under sub-section (1) of section 220. 

(3) A person convicted of any offence constituted by any act causing 
consequences which, together with such act, constituted a different offence 
from that of fihich he was convicted, may be afterwards tried for such 
last-mentioned offence, if the consequences had not happened, or were 
not known to the Court to have happened, at the time when he was 
convicted. 

(4) A person acquitted or convicted of any offence constituted by any 
acts may, notwithstanding such acquittal or conviction, be subsequently , 

charged with, and tried for, any other offence constituted by the same acts 
which he may have committed if' the Court by which he was first tried 



128 Code of Criminal Procedure [ACT 2 

was not competent to try the offence with which he is subsequently 
charged. 

(5) A person discharged under section 258 shall not be tried again 
for the same offence except with the consent of the Court by which he 
was discharged or of any other Court to which the first-mentioned Court 
is subordinate. 

( 6 )  Mothi.ng in this section shall affect the provisions of section 26 of 
the General Clauses Act, 1897 or of section 188 of this Code. 10 of 1897 

Explanation.-The dismissal of a complaint, or the disch'arge of the 
accused, is not an acquittal for the purposes of this section. 

Illustrations 

(a) A is tried ypon a chwge of theft as a servant and acquitted. He cannot 
afterwards, while the acquittal remains in force, be charged with t h d t  as a 
servant, or, upon the same facts, with theft siinply, or with criminal breach 
of trust. 

Appeaa- 
ance by 
Public 
Prosecu- 
tors. 

Permis- 
slon to 
conduct 
prosecu- 
tion. 

( b )  A is tried for causing grievous hurt and convicted. The person injured 
afterwards dies. A may be tried again for culpable homicide. 

(c) A is charged before the Court of Session and convicted of the culpable 
homicide of B. A may not afterwards be tried on the same facts for the murder 
of B. 

( d )  A is chasged by a Magistrate of the &st class with, and convicted by 
him of, volqtarily causing hurt to B. A may not afterwards be ,tried for 
voluntarily causing grievous hurt to B on the same facts, unless the case comes 
within sub-section (3) of this section. 

( e )  A is charged by a Magistrate of the second class with, and convicted by 
him of, theft of property from the person of B. A may subsequently be charged 
with, and tried for, robbery on the same facts. 

(f)  A, B and C are charged by a Magistrate of the &st class with, and 
convicted by him of, robbing D. A, B and C may afterwards be charged with, 
and tried for, dacoity on the same facts. 

301. (1) The Public Prosecutor or Assistant Public Prosecutor in 
charge of a case may appear and plead without any written authority 
before any Court in which that case is under inquiry, trial or appeal. 

(2) If in any such case any private person instructs a pleader to prose- 
cute any person in any Court, the Public Prosecutor or Assistant Public 
Prosecutor in charge of the case shall conduct the prosecution, and the 
pleader so instructed shall act therein under the directions of the Public 
Rosecutor or Assistant Public Prosecutor, and may, with the permis- 
sion of the Court, submit written arguments after the evidence is closed 
in the case. . .  . . ' . I  

\ 

302. (1) Any Magistrate inquiring into or trying a case may permit the 
prosecution to be conducted by any person other than a police officer below 
the rank of Inspector; but no person, other than the Advocate-General or 
Government Advocate or a Public Prosecutor or Assistant Public Prose- 
cutor, shall be entitled to d~ so without such permission: 

Provided that no1 police officer shall be permitted to conduct the p~ose- 
cution if he has taken part in the investigation into the offence with 
respect to which the accused is being prosecuted. . - 
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(2 )  Any person conducting. ,the ,prosecution way do. so, personally or; br.., 
a pleader. , . . . . ( .  , . .,, ... .; . , c t , . < . ! , .  i ! :  I /  . :  G . . . . .  . . 

303. Any person accused of ap offence, before, a Crimin4 Cou~t,  ,qr 
against whom proceedings are instituted under this Code, may of right be 
defended by a pleader of his choice. 

. . .  .. , i : ' ' , 

; 304. (1) Where, in a trial before thg'court of Session, :the accuse'd:isi'! 
not represented by a pleader, and where. it  appears' tothe.  Court'that' the' 
accused has' n'ot sufficient, means to engage a pleader, the Court! %hall ' 
assign a pleader for his defence at the expense .of the state.' ' . . :.!! 

. . .  ., , .-. , . . I  
. . .  

. . 
:,:I : 

. . 7 ~ .  

(2)  he High 'cquit miy, with the previdui kipprovdl of the ~ 6 v -  
, .  ,: , . . , ,  . . . . . . .  erriment, make rules providing for- ' . ' . . 

; ? .  

. . . . .  , . . j 
. . , :I . . : . : . ,  

(a) the mode of selecting pleaders for: defence :under sub-sectioli. 
(1); 

( b )  the facilities to be allowed to such pleaders by the ' ~ o u r t s ;  
t 

r C .  . <  I 

(c) the fees payable to such pleaders by the Government, i and 
generally, for carrying out the purposes of sub-sectian (1). 

1 .  

(3) The State Government .may, ' ljy hotifi&ti9h, :d i&&~'  !that,' As from 
such date as may be sp=cifikd in the fiotifiba"tion, th6' pro;iisibns,:of. sub- 
sections (1) and (2) shall apply -in relation to any class of trials before 
other Courts in. the State a s  they 'apply: in' r6lation'to trials beforG(C'6urts 

* :. . . . .  ..! . . . . . .  of Session. . . . . .  . I '  

. \~ . . . . . . . . .  ' < , .  . . . . . . .  ' ' ,, . 
, .  , , , . : . :  - - . 

- !  305. (1) In this section,, %orporationn ,means.,an incorpor~~ed.:~ompany 
or other body corporate, and includes a society ' registered. .+under , the 
Societies Registration Act. 1880. 

. . . .  . . . . ,  . , *  ., . . 

''(2) where a corporation is the ac~used persp< br one .'of . . . . . .  the ! 'iiq.cui&d' : ;  , > . . .  . 

persons in an: inquiry or trial, it may appoint' a representative for'.'th$' 
purpose of the inquiry- or trial, and s,uchL ... appointment . . .  . . . . . .  need not be unper 

. . , . ~ . , .  
. , . . , . 

the seal of the corporation. ... 
! '. 3, 

(3) Where a .representative of a :eo.p:oration. .a;ppears,, . . . . .  any..requirement 
of this: Code- that anything shall, be ,done. ,in.: thegresence.of 'the . . accused * . .  !:..,.., or 
shall be read or stated or explained to the accused, shall be construed as 
a +qufrem'e'fit that ''that: thind Shall: ;be: ifi the .$resenheiof ;the repre- 
sentative or read or stated or explain68 to' tbe 'rgpresentative, axid any 
requirement that the accused shall be examined shall be construed as a 

.:.I ~. . ; >  !, rediirbment ,that the fbprese.miati& shall be 'exa&ined. . - - , . , .  - -  . ' - - 
(4) Where a representative of a eqrporation does not appear, any %such 

requirement as is referred to in sub-section (3) shall not apply. 

(5) Where a statement in writing purpofting tobe  signed by $.he man- 
aging director of the corporation o r  by .any 'person (by whatever name 
calledjhaving, or being one of the persons' having . . .  :.. th$,'managemest . . , : !  ,.,.,: .,. 

of the 
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1 
I affairs of the corporation to the effect that tW6 persbfi iiamed ih the sta'te- 
I 
I ment has been appointed as the representative of, the corporation 'fbr the, 

purposes of this section, is filed, the Court shall, unless the contrqg is 
pgove$, presume that such person has been so appointed. ' " 

I ' 

(6) If a question arises -as to whether any person, appearing as the 
representative of a corporation in an inquiry or trial before a Court is or 
is not such representative, the question shall be determined by the Court. 

Tender od 
pa$don 306. (1) With a view to obtaining the evidence of any person supposed 

.tq:.@yg. been directly or indirectly. , ~ ~ n c e r n e d  :ip oar. pxivy,:tgi-an ofSep9 t c  
y&hC ,$Iris sgqtiop applies,, the Chief Judjqial ~,?,gi,stra$, or  ;% :$lgtr.opoij.- 
tjlq Wa,gi;listyate at a.ny stage of the inyesti:g:&jop OF: in$&8: into, prq',. &$e 
trial of, the offece; a.34 the Magistrat$ of the Sjr@ .cJas~inquig\qg i,nto:or, 
trying the offence, at  any stage of the inquiry or trial, mag tender a par- 

. . 

%p ,, !P !.such pi,; . . . .  p i e p p  _ op $onditiqn of .p&$g .$ .f ul! r ) @  ,tr.y% gipplo~yre 
of the whole of the circuinstances witbln b$. kgoQp4edge ~@!ghi.:ve t q i  .. 

oeence and t o  every other person concerned, whether as principal or 
. . . . . : . . ,  , ' .  , - . abettox,. in the commissio.& thereof. " . I  . . .  . . . . 

. i <  : . .i ,i 
. . (2) This section applies; to- 
I > ' .  . . . , I . ! ....,,. . I '  . I  .:., , , . ., : ;. . . . ,  . . . . , ': .,!!,) j : .  < 

(a)  any offence triable exclusivelyby the Court of Session or by 
> . , . .  the ,. 'Court.; of a ' ~ ~ : ~ ~ i ~ 1  -Judge appointed under .'$he '.Eiirfiilial Law 

: ,. . . . ,  , . . . .  ~ . .  , . . - - ~ ~ ~ ~ d & , ~ ~ t  ~ ~ t , '  1952; ; : : ..! , . ,,: ( .  46 of 19.5 
I . . 

:-fb) spy .o$bvc?; . p l , m ~ , s h a b l e  ip~~&op-qg@ yl$& m~,y:ey!?nd 
,f;o-- s,eypn yeqrs ?F: ki$h. 9 qpf: sqr$re se$epcs. . . : ,  . , . .  . , ,, , . . . .  . 

, .  . .  . ? .  
. . 

. :  (h Every, ~ g i g t r q t p  who  tendps. a pard& under: sub-section.. ;.(#(, 

shall record- . . .  .. . . 5 '.., . .  . 

(a)  his reasons for so doing; 
. . .  , 

j i 
(b) whether the tender . . wag or ~, was not . . accepted by the person to 

. . -'whom it was &ad&, 
. . 

. . . .. .' . . 

. . . ~: . ..; .., - ?n$l shall, on applicat:lp: made by the ac~usvd,. . furnish . . .  , ~ him with . ,  . ,a ,copy rc>,+3 F I;-; . . . . ,  
. . ~ f ~ ~ $ u c b !  record . f ree  . of cost. . .  . 

% * 
. (4) Every person accepting a tender of pardon made under, sub-section 

(1)- 

(a) shall .. . . be examinedas . . . . . . .  , a wftnesc in :the Court of thS ~ i j i i t r k t e  . . 
taking c&,njianee gf be offe.$e a n d  in the: sub$queht tfih; h any; ! 
i ...... ~ . i  ... '.. . . . .  ., , , , !> , '.,!;,' I . , . . . '.: , . ,. f . , : ; .  -,j . : .<::.,; . 7 1 ' . . . .  

:: . % :, 

..,( b) shall, unless : he   is^ ;a.l~eady; an  bail, . bg d+t.&e:& iq .. . . . ,,c~$to,qy . ,. \;.-.. . ,.. 
- ulltii the termigpjiw of the t~ja.1;. : .  v .......,i. . . , .. s f . :  ; . . . :L . . - .  *. ! ,:;. 5 ; + ,. 
. . 

. . 1 . '  , . :.:/,: ; i - i :  : . ! < $  .. . ,'..< . .  . . 
(5) where a person has.accegted- a@ndw .o$ :.pardpn mede ; nr~dep; :qk 

spctioq (1) an$ has been examined under sub-seetion ( I ) ,  the Ma istrite 
' . . . ' \ . , ' .  , .. ..,-. - . > .  . :  , , . , . , . . , v  :,... ..:.:, > ...B ,:,, -: 

t&ing c&p@afice . . .  . , . of t$e .. ogen5@. . . :  .,.. &ill, . 'without:r&king . . c..,.. ?.. 'asy . .f6$ther , in-  
. . ..* . . ._ . .  .. . . , ' :.,: , ,.,.. 2 ; .~ . .  < ?  : . <  quiry in the case,-" ' 

, 

(a)  commit i t  for trial- I ,  f 

. . . . .  

9 % c ,  -c ,- 1) to the'Court of ~ e s . f o n  :if the  offence is triable ''c&l&iij&y, . 

, . . .  (, .. :<. ,-:<-, ,. r. .-z . .7: ..- : ;:.,.,>.: .:,. ... p . r ,  .$ .:, , ..: ... . .., :.,, >., . . - -  ;,/r.. rrC..> 
I.. 
! 

by that Court or if the Magistxate %tiking cognii$iice i s  $lib c1iief 
. . Judicial Magistrate; . . .  ., s .. 



. . . .  . . .  * :  . . .  . , . ,  , .  . . . . . . .  - : !  ... .:. . . . . .  . . 
. .": :.;. J :>.I., A , . < >  

, .  . . . <  . . I (b) in 'spy; ;other cise, dvei . the A _,  case to t h e  Chief Judicial 
Magistrn.te ' who shall try the case himself? 

307. ,:->, . ::. At .. .. any, time ,after commitment . . . . . . . . . . . . . .  of a case . . .  but befor,e3,judgment i s  . Power to ,!,Lr: .: , 
the Court ,to< Phi6,% cb,.,.:ihit&ht. is &.id; j$ap, uiim A .view C direct 

...... . . . . .  .!L .... 
obtainin. at the tri;lAtha-;vi'deh;e oi sn . 

.i s~pposed to lGe .eegii . tender of 
A<.; L . :%Jj., .. : -, . . . . . . . .  :.,! . ,.. : : i : . .: ,:y pe a . . . .  ; : 5 ,:, pardon. 

dirgctlji or, indiTe@iy conce$nea in, Q?. priiry tci, ;a'lijr such ogegce, Gliaer .a 
, . A  . I  .!. . a > . .  ,:. . . on the ,same cdnaijion Jtd: ; G ~ &  '$e;t$;A, 

. . . . . .  / . . :* :  . . . .  . , . . .... 

. . .  , :. . . . . . . . . . .  

308. (1) Where, in regard to a person 'who has accepted a tender of 
pa$&dHmade ufidor sest.Joii! 306 or s c ~ i ~ ' h  goP,i$hd pu&fie ~ ~ o d & c ~ t b ~  oeg. 
tifies that in : !hj$: .opiA$ofi such p&$kdfi . i&~.,. s&i%hek by a$lf all$i. .-con&~li~&b 
anything essential or by giving false evidence, not complied with the 
con&#iu&' anc),fiHiBhh .t& -tend&, Wag mad&,, ,'such :peft&fi may, be t&id. f& 

the cffefice in' &i$peGt 'df whfeh,.. the p a ~ & ~  wis ;s;'6' teb&ed for .shy 
other o f f e n ~ e , ~ f  which he app'&i$ t b  &av& Beeh !@u&ty i.h c'ofiflect!oliw.i$h 
the same matter, and also for the offence of giving false evidence: 

. . 

Trial of 
person 
not corn- 
@lying 
with con- 
dltiohs of 
pardon. 

Provided further that such person shall not be tried for the offence of 
giving fdlse evidence except with the sanction of the High Court, and 
nothing contained in section 195 or section 340 shall apply to that offence. 

(8) Amy statement made- by sych' person .aGd'eptingi;the.tepd6r .of paI:~ . . .  :. . ,  

.. . . don q d :  gecarged by... a Magist&?: .under8. section ,164 o r  +y a Cwntc i 

under, sub-kectian (.4) ., of- Section !306 .may be :given in evidence. against. 
him. i&$~jsuch-.t~j~~l. .; ; . 1 .  , . . .  . . 

: - r . ,  ' .  .!, : i i  <:.i:. , ..L . ~ .  , I >  , ~ j . .  . ,. . . = .  
<-; . . ta) -& gcefi f&ja~..%he i,gecaggd s ~ + ~ l l >  ,bs g~ti$lea ,-t6 ,:plead a ~ & a  .?,ha 9 

complied with the condition upon which sui2H. keifiie$ hitid&.;-'iii \irrh3cli'- 
case it shall be for the prosecution to prove .that the condition has not 

. . .  be& b6&@1r&d'?$$ith; , .. I./ i . . 

:,. .. ?." ( I  . , . . . . ,, . .  > .,.'> ' : s t ;  . :  ' < , <  . . .  . . 

:@)::>~t swck: ith.l&l;: the:. Cour't sh&t& : .' "'1 

( a )  if it is a Court of Session, before the charge is read out and 
Cxdliiiiietl td) tHk a'cdugdd; - 

, (b)' if it is the court of a ~agis t ra te ,  before the evidenoe of the 
~ yvitne-pes for the prosecution is taken. 

ask the accudd whhthkr he pleads 'that he has complied with the condi- 
tions on which the tender of was made. 

(3) If. the aocpqe,a d ~ e s  so plead, the Court shall record the plea ai-id 
proceed with the .trial and it shall, before passing judgment in the case, 
find whet.her or &t the .accused has complied with the conditions of the 
par#on, and, i f  it'finds thqt he has so complied, it shall, notwithstandifig 
anything crtntained in this Code, pass judgment of acquittal, 



I Power to 309. (1) ,In every inquiry or trial, the proceedings shall be held as 

1 postpone expeditiously as possible, and in particular, when the examination of 
or ad- witnesses has once begun, the same shall be continued from day to day 
journ un;til all the witnesses in attendance have been examined, unless the 
proceed- 
inge. Court finds the adjournment of the same beyond the following day to be 

necessary for reasons to be recorded. 

* " 

1 (2) If the Court, after taking cognizance of an offence, or commence- 
ment of trial, finds it necessary or advisable to postpone the commence- 
ment of, or adjourn, any inquiry or trial, it may, from time to time, for 
reasons to be recorded, postpone or adjourn the same on such terms as it 
thinks fit, for such time as it considers reasonable, and may by a warrant 
remand the accused if in custody: 

L 1 

, : Provided that no Magistrate shall remand an accused person to custody , 
,under. this section for a term exceeding fifteen days at a time: 

I t \  

Provided further that when witnesses are in attendance, no adjourn- 
ment or postponement shall be granted, without examining them, except % - - 

for. special reasons to be .recorded in writing: -- -- -- - .._____.--- 

Explanation I.-If sufficient evidence has been obtained to raise a sus- k 
picion that ,the accused may have committed an offence, and it appears 
likely that further evidence may be obtained by a remand, this is a rea- 
sonable cause for a remand. 

Explanation 2.-The$terms on which 'an adjournment or postponement 
may be granted include, in, appropriate cases, the,payment of costs by the 
prosecution or the, accused. , , ; 

I 

Local in- 310. (1,) Any Judge o r ,  .Magistrate may, at any stage of any inquiry, 
spection. trial or other proceeding; after due notice to the parties, visit and inspect 

any ,place in which an offence is alleged to~have been committed, or anyl 
other place which it is in his opinion necessary to view for the >urpose..of 
properly appreciating the evidence given at such inquiry or trial, and 
shall without unnecessary, delay record. a memorandum, of any relevant 
facts observed at,,suck inspection. a , _  

(2) Such memorandim shall form part of the record of the case a d  if 
the prosecutor, complainant or accused or any other party to the case, so 
desires, a copy of the memorandum shall be furnished to him free of cost, 

Power to 
summon 
material 
witness, 
or exa- 
mine p&- 
son pre- 
sent. 

Expenses 
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311. ~ n ~ ' C o u r t  may, at any stage of any inquirf, trial or other proceed- 
ing under this Code, summon any person as a witness, or examine any 
persori in 'attehdacethough not summoned as a witness, or recall and 
re-examine any per- already examined; and the Court shall summon 
acd examine or recall and re-examine any such person if his evidence ap- 
pears to it to be essential to the just decision of the case. 

I 

312. Subject to any rules made by the State Government, any Crimi- 
nal Court may, if it thinks fit, <order payment, on the part of Godern.. ' 

merit,-of tlze reasonable expendesof any complainant or witness attending 
for the purposes of any inquiry, trial or other proceeding before such 
Court under .this Code, 

-i I n.,n. -9 

hp Br .& /978, S . 2 4 .  
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,: 313.. (1)  In - -  e v e z  in--$:*, for the purpose of enabling the power to 
accused personally to expign any circumstancps appearing in the evi- examine 
,dence against him, ("the C o u r t 4  

the 
- -- ".". x -%-# accused. 

(a) rn+y at any stage, without previously warning the accused 
put such questions to him as the Court considers necessary; 

. . 

. .  . : ,  (b), shall, -after., the witnesses for.  the prosecution have been 
, . .examineaA.gnd before he is called-on. for . his defence, qu.estion hi.m 
.. . i genera:lly on the case: 

. .  . 

Provided that in a summons-case, where the Court has dispensed with 
the . ‘ .  ) , .  personal . :  attendance o f  the accused, i t  may also dispense with his ;exa- , , .. . .  .: 

tpinatidn under clause (b ) .  . . . .::\. . . . _ / , :  

. .. . . . . . 
: : 

(2) No 'oath shall be administered to the accused when he is examined 
ander sub-section (1) .  

. (3) The accused shail not render himself liable to punishment by re- 
fusing to answer such questions, or by giving false answers to them. 

. ',.','- . 
' @) The ans+,rei-s given 'by thB accdie;h .may be taken iVtoi consiaeration 

'in: such~inquiry or tiial, and put in evidence for or .against hi& .< : . .  in i .  . any ? . .  . 

.3fh:her ifiqbiry ilito,'or'trial for;any other offence which s u c ~  answers ma? 
' .  . . . . . .  ktend t o  show 'he has corhmitted. , ' '  

. . . . 

i .-: . .  . , , 3. 
. .  ~ . <  

. , < .  . ' .  : . 
.. c 

. ,,:E. , . ' .  
. .. . .., 

. ,: : : < 2 :  r :  
' ; :  i . :  :: ., ,., 

! : : .  . . ~ .  . 
. .  . . . . .  . 

314. (1) Any party to a proceeding may, as soon as may be, after the Orql 
, ,  

close of his evidence, address concise oral arguments, and may, befode he 
concludes the oral arguments, if any, submit a memorandum to the ments and 
Court setting forth concisely and under distinct headings, the arguments 

duq-i of in support of his case and every such memorandum shall form part of 'the ,,@- 
record. . , ments. 

. .. . . .  .: , . . .  .; ; . . ' . .  , ..> - 

. .; i (2)  A coyy of ,every such memorandum &all be simultaneously fur- 
nished' t q  th,e opposite party. . : ,  t 

. . . , . .  .. .,: , 

. ., .! ! ' : :! . . , ; . . 
. . . , 2 - ,  

I I 

, (3) No adjournment of the proceedings shall be granted for the pur- 
pose of filing the written arguments unless the Court, for reasons to be 
recorded in writing, considers it necessary to grant such adjournment. 

# '  (4) The Court hlay, if i t  is of opinion that the oral arguments are not 
amcise or relevant, regulate such arguments. 

315. (1) Any person accused of an offence before a Criminal ~ o k t  shall 
be a competent witness for the defence and may give evidence on oath ir, 
disproof of the charges made against him or any' person charged together 
with him at the same trial: -- 

person 
to Be-'- 3 

competent 
witness. 

I I . {  " Provided t h a t  

(a )  he shall not be called as a witness except on his own request 
i n  writing; 

( b )  his failure to give evidence shall not be made the subject 
of any comment by any of thc parties or the Court or give rise ta 
any presumption against himself or any person cha~ged togethm 
with him at the same trial. - - -  . - -  + , -r--Ff 
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;$ ; - , t j  
/I.. <, 

I,. $ ? , A  

. ,  . .  . ; . , . ~ :,.. i 
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guilty j$ * 

. '  (2) Any .person against whom prodeedings are instituted h bdy Gfimi- 
nal C o h t  under section 98, or section 101, or section 108, or sectio,ti 209, or 
section 110, or under Chapter IX or under Part B, Part C or Part D of 
Chapter X, may yffer hiinself as a witness in such proceedings: 

, , , , 

Provlded that iri proceedings under section 108, section 169 or ssction 
J lQ ,  the failure of such person to give evidence shall not be made the sub- 
ject or any comment by shy of the p'arties or the Court or give rise to any 
presumption against him or any other person proceeded against together 
with him at the same inquiry. 

' 
9x6:. Exkkpt' a's flrotided in k'edtidns 306 a%d 307, ho irifl'iience, by Me"al?'s 

of any p r o ~ i s e  or threat or otherwise, shall be used an ~ccused pee$& 
to induce him to disclose or withhold any matter within his knowledge. 

I r 

.. 1 . . , , 
> 'Jzv. At 'gKy gjage yiqLiiry, o.r tri$l :ix*d;ee; h . f s  e0&, ik the 

;rud.ge.+l*2 :Makf&@&Lss , s .~$  d, *Ar 'ges.o;s j6 be r.ee6rddg&, %t,$t .ih>&..j.gr- 
sonal attefidanc.eiof the  accused before the Court is not, necessaqy in the 

. : , : . -  - . .  , % :  a. . .. . 
intere$t~~~c$ ,jysJice,. pr, thht th; &iused disturbs the 
: k t ' . . ,  Zt.3, ..,: , i c * , z : '  . . A ,  . , 
$socee$ings in Cldurt, thk ~ u d g e  or ~ a g i s i r a t e  may, if the adcuse,d is :E$- 

,>: \a, . . ; : :  )', , , .::< ,.d.- ;;..<,-; .>.: 
. . , .~ . .. . -. 

$resenk'di3 -by a pleader, dispense hth;' hi& attendan'ce and ,ljqaceed with . 
such inquiry or trial in his absence, and may, at any subsequent stage of . 

the proceedings, , . direct the personal attendance of such accused. . . 
: , i  . I .  . > .  . . ., > .  

,;,, &), J,f the acqused in any such ca6e is not represented by a ple'ader, or 
,I the ~ u d &  or ~ a $ $ t r a t e  considers>his personal attendance necessary, he 
may, if he'ihi,Aks fit i;md for reasons to be recorded by him, either adjou~h 
s6ch,inGuiry or trial, or order that the case of such accused be taken up 

J* L 

or Gied se$rately. 

318. If the accused, though not of unsound mind, cannot be made to 
underhnd  tHe 'proceedings, the Court may proceed with the inqu'f?? qr 
trial; and, in the case of a Court other than a sigh Churt, if S ~ C R  pl'dde%-a- .. 
ings result in a conviction, the proceedings shall be forwarded to the High 
Coqrt Mtlh a rdp0r.t of 'tHe circumstances o'f the case, gWd the Hi'gh 'Court 
shall pass therebn suuh ordcr as R tRinkS fit. I 

$19: (1) hhere,  in the course of any inquiry into, or trial of, an offence, 
it appears from the evidence that any person not being the accuse& has 

J I , '  

comh%t€&$'ain$ ohgnde for which such person could be tried together wish 
the accused, the Court may proceed against such person for the offence 
which he appears to have committed. 

. , .  8 

(2) Where such person is not attending the Court, he may be afre~te'd 
or summoned, as the circumstandes of the case may fequire, Tor ah& 
purpose aforesaid. 

(3) Any person attending the Court, although not under arrest or 
upon a summons, may be detained by such Court for the purpose of the 
inquiry into, o r  trial of, the offence which he appeaw to have committed. 

(4) Where the Court proceeds against any person un&r sub-se'cti~n 
(I), then- 

, (a) tHe'@oc'eedihgs in 'fespec't of such person shall be c6mm&ced 
,afr'e$h, arid the withksses re-heard; - "8 



( b )  subject ts the provisions of clause (a), the case may prqcwd 
as if such person had been an accused person when the Court took 
cognizance of the offence upon which the inquiryror trial was. 
commenced. 

320. (1) The offences punishable under the sections of the Indian Compound- 
45 of 1860 Penal Code specified in the first two columns of the Table next following ing of 

may be compounded by the persons mentioned in the third column of that offences. 

Table: - , 

------ - --- 

Offence 

Section of 
the Indian 
Penal Code 
applicable 

Person by whom offence may be 
compounded 

--- 
I I 3 

I- 

Uttering words, etc., with deliberate ! 298 1 The person whose religious feelings are 
intent to wound the religious feelings 
of any person. 

Causing hurt . . .  
Wrongfully restraining or  confining 

any person. 

' ssault o r  use of criminal force 

Mi~chief,  when the only loss or da- 
mage caused is loss o r  damage to a 
private person. 

Criminal trespass . . 

House-trespass . . . . 
Cfjmin?l breach of contract of service 

intended >to-bt  wo~hded .  . 

323,334 

341,342 

352, 355,358 

426,427 

447 

448 

491 

> .  r , * .  , * 

The person to whom the hurt is cito~ed. 

The  person restraiked df 'confined. f,.. , 

The person assaulted or to  whom cri- 
minal force is used, 

The  person to whom the loss or dam- 
age is caused. 

l r '  

The person in possession of the pro- 
perty frespassed upon. '' '? 

Ditto. 

The  person with wbom the offender has 
contractea. 

The husbond of the woman. 

Ditto. 

The  person defamed. ' !  

Ditto. 

Ditto. 

1 

Adultery . . . .  497 

Enticing or  taking away or detaining I , 498 
with criminal intent a married 
woman. 

y - 7 - 7 -  - 
. . .  goo 

( Printing or engravingmatter, knowing I 501 
h it to be defamatory. 

- Sale of printed or  engraved subs- 
tance containing defamatory matter, 
knowing it t o  contain such matter. - 

502 

Insult intended to provoke a breach 
of the peace. 

Criminal intimidation except when the 
offence is punishable with inpri- 
sonment for seven years. 

Act caused by making a person believe 
that he will be an object of divine 
displeasure. 

.?&e .$ 1 ~ .  4~ 8- 1374 i;- 2.r. 

5 ~ 4  1 The  1:erson insulted. 

506 ' The person intimidate& 

508 . T h e  person against whom the 
oiTence was committed. + ,  ! 
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(2) The offences punishable under the sections of the Indian Penal 
Code specified in the first two columns of the Table next following may, 45 of 1860. 
with the permission of the Court before which any prosecution for such 
oHence is pending, be compounded by the persons mentioned in the third 
column of that Table: - 

TABLE' , 1 ,I , : 

Offence 

Section of 
the Indian 
Penal Code 
applicable 

Voluntarily causing grievous hurt. 1 , 325 

P 

Voluntarily causing hurt by dange- 
~ O U S  weapons or means. 

Voluntarily causing grievous hurt on 
grave and sudden provocation. 1 335 

324 

Causing hurt by doing an act so ra- 
s h!y and negligently as to  endanger 
human life or the1personal safety of 
others. 

Causing grievous hurt by doing an 
act so rashly and negligently as to  en- 
danger human life or the personal 
safety of others. 

Wrongfully confining a person for 
' three days or  more. t 

Wrongfully confining for ten or more 
days. 

Wrongfully confining a person in secret. 

Assault o r  criminal force to  woman 
with intent to  outrage her modesty. 

Assault o r  criminal force in attemp- 
ting wrongfully to  confine a person. 

Theft, where the value of property 
stolen does not exceed two hundred 
and fifty rupees. 

Theft  by c l e r ~  or  servant of property in 
possession of master, where'the value 
of the property stolen does not exceed 
two hundred and fifty rupees. 

Dishonest misappropriation of property. 

Criminal breach of trust, where the 
value of the property does not ex- 
ceed two hundred and fifty rupees. 

Criminal breach of trust by a carrier, 
wharfmge~ etc.,where the] value of 
the property does s o t  exceed two 
hundred and fifty rupees.! 

Criminal breach of trust by a clerk 
or  servant, where the value of the pro- 
pert does not exceed two hundred 
sod Xft rupees. 

Person by whom offence may 
be compounded 

T h e  person to whom hurt is caused. 

Ditto. 

I , '  
Ditto. 

. 8 

Ditto. 

1 . 3  

T h e  person confined, 
, I I 

Ditto. 

T h e  woman assaulted to whom the 
criminal force was used. 

I I " I 

T h e  person assaulted or to whom the 
force was used. 

T h e  owner of the ,propertystolen. 
' 3 

Ditto. 

T h e  owner of the property misapp- 
ropriated. 

The  owner of the property i s  respect 
of which the breach of &rust has I bees committed. s I 

Ditto. 

6 Y 

I '  

Ditto, -. % 
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Offence 
Penal Code compounded 
applicable 

I 3 
--A 

Dishonestly receiving stolen property, 
knowingitto bestolen, when the val- 
ue of the stolen property does not ex- 
ceed two hundred and fifty rupees. 

Assisting in the concealment 01. dis- 
posalofstolenproperty, knowing it 
t o  bestolen, where the value of the 
stolen property does not exceed 
two hundred and fifty rupees. 

Ditto. 

Cheating . . . . . 1 417 1 The  person cheated. 

Cheating a person whose interest the 
offender was bound, either by law 
or by legalcontract, to  protect. 

Cheating by personntibn . . 
Cheating and didhonestly inducing 

delivery of property or the mak- 
ing, alteration or destruction of a 
valuable security. 

Fraudulent removal or concealment 
of property, etc., to prevent distri- 
bution among creditors. 

Fraudulently preventing from. being 
made available for h ~ s  cred~tors a 
debt or demand due to the offender. 

Fraudulent execution of deed of 
transfer containing false statement 
of consideration. 

Fraudulent removal o r  concealment 
of property. 

Mischief by killing or  maiming ani- 
mal of the value of ten rupees 
s r  upwards. 

Mischief by killing or maiming cat- 
tle, etc., of any value or any other 
animal a f  the value of fifty rupees or 
upwards. 

Mischief by injury to work of irri. - gation by wrongfully diverting wa 
- ter when the only loss or damage 

causedis loss or damage toa privatr 
person. 

House-trespass to  commit anoffence 
(other than theft) punishable with 
imprisonment. 

Using a false trade or property mark I 
Counterfeiting a trade or property 

mark used by another. 
1 483 

Knowingly selling, o r  exposing or 
possessing for  sale o r  for manu- 
facturing purpose, goods marked 
with a counterfeit property mark. 

Ditto. 

Ditto. 

Ditto. 

T h e  creditors who are affected thereby. 

Ditto. 

T h e  persgn affected thereby, 

Ditto. 

1  be owner a f  the  animal. 

The  owner of the cattle or animal. 

T h e  persou to whom the loss ' or 
damage is cawed. 

T h e  person in possessian of the house 
trespassed upon. 

T h e  person to whgm loss or injury 
is caused by such use. 

T h e  person whose trade or property 
mark is c~unterfeitecl. 

Ditto. 

Marrying again during the lifetime T h e  husband or wife of the pe~soa  
of a husband or wife. 

- . .= ,. 



With- 
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Offence 

Defamation against the President or the 
Vice-President or the Governor of a 
State or the Administrator of a Union 
territory or a Minister in respect of his 
conduct in the discharge of his public 
functions when instituted upon a com- 
plaint made by the,Public Prosecutor. 

Section 
.the Indian 
Penal Code 

i The  person defamed. 

Person by whom offence may be 
compounded 

app1i:able I 

(4) (a) When the person who would otherwise be competent to com- 
pound an offence under this section is under the age of eighteen years or 
is an idiot or a lunatic, any person competent to contract on his behalf 
may, with the permission of the  Court, compound such offence. 

Uttering words or sounds or making 
gestures or exhibiting any object inten- 
ding to insult the modesty of a 
woman or intruding upon the privacy 
of a woman. 

(b )  When the person who would otherwise be competent to com- 
pound an offence under this section is dead, the legal representative, as 
defined in the Code of Civil Procedure, 19'08, of such person may, with 
the consent of the Court, compound such offence. 

(5) When the accused has been committed for trial or when he has 
'been convicted and an appeal is pending, no composition for the offence 
shall be aallowed without the leave of the Court to which he is committed, 
or, as the case may be, before which the appeal is to be heard. 

(3) When any offence is compoundable under this section, the abet- 
m=t of such offence or an attempt to commit such offence (when such 
attempt is itself an offence) may be compounded in like manner. 

509 

(6) A High Court or ~ o d r t  of Session acting in the exercise of its powers 
~f revision under section 401 may allow any person to compound any 
of'fence which such person is competent to compound under this section.., 

(7) No offence shall be compounded if the accused is, by reason of a 
yrevious conviction, liable either to enhanced punishment or to a punish- 
ment of a different kind for such offence. 

The  wornfill whom it was intended to 
insult or whose privacy was intru- 
ded upon. 

(8) The composition of an offence under this section shall have the 
kffect of an acquittal of the accused with whom the offence has been 
compounded. 

(9) No offence shall be compounded except as provided,by this section. 

I 

321. The Public Prosecutor or Assistant Public Prosecutor in charge 
of a case may, with the consent of the Court, at  any time before the judg- 
ment is pronounced, withdraw from the prosecution of any person either 
generally or in respect of any one or more of the offences for which he is 
tried; and, upon such withdrawal,-- 

\ 

(a)  if i t  is made before a charge has been framed, the accused 
shall be discharged in respect of such ~ffence or offences; 
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I 
I (b) if it is made after a charge has been framed, or when under 
I this Code no charge is required, he shall be acquitted in respect of ' 

such offence or offences: 
2 ,  

Provided that where such offence- - < 

( i )  was against any law relating to a matter to which the execu- 
tive power of the Union extends, or , 

(i i)  was investigated by the Delhi Special Police Establishment 

25 of 1946. under the Delhi Special Police Establishment Act, 1946, or 

(iii) involved the misappropriation or destruction of, or damage 
to, any property belonging to the Central Government, or 

(iv) was committed by a person in the service of the Central Gov- 
ernment while acting or purporting to act in the discharge of his 
official duty, 

and the Prosecutor in charge of the case has not been appointed by the 
Central Government, he shall not, unless he has been permitted by the 
Central Government to do so, move the Court for its consent to withdraw 
from the prosecution and the Court shall, before according consent, 
direct the Prosecutor to produce before it the permission granted by the 
Central Government to withdraw from the prosecution. 

322. (1) If, in the course of any inquiry into an offence or a atrial Prow. 
before a Magistrate in  any district, the evidence appears to him to warrant dure in 
a presumption- cases 

which 
(a)  that he has no jurisdiction to try the case or commit it for Magis- 

trial, or trate: 
cannot 

(b) that the case is one which should be tried or committed for digpose 
trial by some other Magistrate in the district, or of. 

(c) that the case should be tried by the Chief Judicial Magistrate, 

he shall stay the proceedings and submit the case, with a brief report ex- 
plaining its nature, to, the Chief Judicial Magistrate or to such other Ma- 
gistrate, having jurisdiction, as the Chief Judicial Magistrate directs. 

(2) The Magistrate to whom the case is submitted may, if SO empower- 
ed, either try the case himself, or refer it to any Magistrate subordinate 
to him having jurisdiction, or commit the accused for trial. 

323. If, in any inquiry into an offence or a trial before a Magistrate, 
it appears to him at any stage of the proceedings before signing judg- 
ment that the case is one which ought to be tried by the Court of 
Session, he shall commit it to  that Court under the provisions herein- 
b e f o r m  
7-- 

Proce- 
d,ure, 
when, 
af t,qr 
c o r n e n -  
cement of 
fnquilp 
Or trial, 
Ma,gis- 
Qate 
finds case 
should ibe 
commit- 
ted. 
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~rial'of 
persons 
previous-, 
ly con- 
victed of 
offences 
against 
coinage, 
stamp- 
law or 
property. 

Proce- 
dure 
when 
Magis- 
trate 
cannot 
pass 
sentence 
sufficfdnit; 
ly severe. 

324. .(.I) Where a pe,rson, having been convicted of an offence .punish- 
able under Chapter XI1 or Chapter XVII of the Indian Penal Code with 
imprisonment for a term of three years or upwards, is again accused of 
any offence punishable under either of those Chapters with imprison- 
ment for a term of three years or upwards, and the Magistrate before 
whom the case is pending is satisfied that there is ground lor presuming 
that such person has committed the oRence, he shall be sent for trial to 
the Chief Judicial Magistrate or committed to the Court of Session, un- 
lws the Magisbate is competent to try the case and is of opinion that 
he can himself pass an adequate1 sentence if the accused 1s convicted. 

(2) When afiy ~parsoa is senx .for trial to the Chief Judicial .Mag$strate 
or committed to the Court of Session under sub-section (1) any other. 
,person accused jointly with him in the same inquiry or trial shall be 
simiiarly sent or committed, unless the Magistrate discharges such other 
person under section 239 or section 245, as the case may'be. 

Convic- 
tion or 
commit- 
ment on 
evidence 
partly 
recoradd 
by bKe 
MagidW3k 
ari&p~+Jy 
b y  
anbthm. 

325. (1) Whenever a Magistrate is of opinion, after hearing the evi- 
rdenue for the prosecution and the accused, that the accused is guilty, 
and $hat he ought to receive a punishment different in kind from, or 
mure severe than, that which such Magistrate is empowered to inflict, 
or, being a Magistrake of the second class, is of opinion that the accused 
ought to be required to execute a bond under section 106, he  may re- 
cord the opinion and submit his proceedings, and forward the accused, 
%o 'the Chief J~dScial Magistrate to whom he is subordinate. 

(2) When more accused than one are being tried together, and the 
Magistrate considers it necessary to proceed under sub-section (I), in 
regard to any of such accused, he shall forward all the accused, who are 
in his opinion guilty, to the Chief Judicial Magistrate. 

(~3) The Chief Judicial 1agis:trate k~ whom the proceedings':are sub- 
.mitted may, if he thinks fit, examine the and recall and examine 
afiy witness who has already given evidence in the case and may call . : 

$or a-mid :take ,any if~irther . evidemce, ;and ~sh-a:$l .pass such >ju-ent, sen- , 

'or ordm ,in $he ease ;as he !thinks @t, and a s  is according .to &aw: 

326. (1) Whenever any 
the whole or any part of the eviden 
exercise jurisdiction therei 
has and who exercises s 
may ac-t )on the evidence so recorded by his pre 
ed %y his @redecessor - a ~ d  

sl__- 

provided that if the ~ucceed~ng %&4t:&f opinion that fur-ther 
examination of any of the witnesses whose evidence has ah?.lleady been 
recorded is necessary in the interests of justice, he. may re-summon 
any such witness, and after such further examination, cross-examination 
and re-examination, if any, as he may permit, the witness shall be dis- 
charged. 

the provisions of this Code -...-- 
m e  to 

cease to exercise jurisdiction therein, and to be succeeded by the latter, 
within the meaning of sub-section ( 1 ) .  

4 9. q, 
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(3) Nothing in this section applies to summary trials or to cases in 
,which proceedings have been stayed under section 322 or in which pro- 
.ceedings have been submitted to a superior Magistrate under section 325. 

327. The place in which any Criminal Court is held for the purpose 
of inquiring into or trying any offence shall be deemed to be an open 
Court, to which the public generally may have access, so far as the same 
can conveniently contain them: 

Provided that the presiding Judge or Magistrate may, if he thinka fit, 
order at  any stage of any inquiry into, or trial of, any particular case, 
that the public generally, or any particular person, shall not have access 
to, or be or remain in, the room or building used by the Court. 

CHAPTER XXV 

328. (1) When a Magistrate holding an inquiry has reason to 
believe that the person against whom the inquiry is being held is of un- 
sound mind and consequently incapable of making his defence, the 
Magistrate shall inquire into the fact of such unsoundness of mind, and 
shall cause such person to be examined by the civil surgeon of the dis- 
trict or such d h a  medical officer as the State Government may direct, 
and thereupon shall examine such surgeon or other officer as a witness, 
and shall reduce the examination to writing. 

Court b 
be open, 

Proce- 
dure in 
case of 
accused 
being 
lunatic. 

(2) Pending such examination and inquiry, the Magistrate may deal 
with such person in accordance with the provisions of section 330. 

(3) If such Magistrate is of opinion that the person referred to in  sub- 
section (1) is of unsound mind and consequently incapable of making 
his defence, he shall record a finding to that effect and shall postpone 
further proceedings in the case. 

329. (1) If a t  the trial of any person before a Magistrate or Court of 
Session, i t  appears to the Magistrate or Court that such person is of un- 
sound mind and consequently incapable qf making his defence, the Ma- 
giskrate ,or Court shall, in the first instance, try the fact of such unsound- 
mess and incapacity, and if the Magistrate or Court, after copsidering such 
medical and  other evidence as may be produced before him or it, is satis- 
fied lorf the fact, he or it shall record a finding to that effect and shall post- 
pone further proceedings in the case. 

(2) The trial of the fact of the unsoundness of mind and incapacity 
of the accused shall be deemed to be part of his trial before the Magis- 
trate or Court. 

Proce- 
dure in 
case of 
person d 
unsound 
mind 
tried 
before 
Court. 

330. ( I )  Whenever a person is found, under section 328 ofr section 329, 
Release 'to be of unsound mind and incapable of making his defence, the Magis- .flunatic 

ka t e  or Court, as the case may be, whether the case is one in which bail pending 
may be or not; may release him on sufficient security being given investi- 
that 'he shall be properly taken care of and shall be prevented from doing gation 

injury to himself or to any other person, and fdr his appearance when or tripl.  

required before the Magistrate or Court or such officer as the Magistrate 
or Court appoints in this behalf. 



Resump- 
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(2) If the case is one in which, in the opinion of the Magistrate or 
Court, bail should not be taken, or if sufficient security is not given, the 
Magistrate or Court, as the case may be, shall order the accused to be 
detained in safe custody in such place and manner as he or it may think 
fit, and shall report the action taken to the State Government: 

Provided that no order for the detention of the accused in a lunatic 
asylum shall be made otherwise than in accordance with ,such rules as 
the State Government may have made under the Indian Lunacy Act, 
1912. 4 of 191: 

331. (1) Whenever an inquiry or a trial is postponed under section 328 
or section 329, the Magistrate or Court, as the case may be, may at any 
time after the person concerned, has ceased to be of unsound mind, 
resume the inquiry or trial, and require the accused to appear or be 
brought before such Magistrate or Court. 

(2) When the accused has been released under section 330, and the 
sureties for his appearance produce him to the officer whom the Magis- 
trate or Court appoints in this behalf, the certificate of such officer that @ 

the accused is capable of making his defence shall be receivable ih 
evidence. 

332. (1) If, when the accused appears or is again brought before the 
Magistrate or Court, as the case may be, the Magistrate or Court considers 
him capable of making his defence, the inquiGor trial shall proceed. 

(2) If the Magistrate or Court considers the accused to be still in- 
capable of making his defence, the Magistrate or Court shall act 
according to the provisions of section 328 or section 329, as the case may 
be, and if the accused is found to be of unsound mind and consequently 
incapable of making his defence, shall deal with such accused in accord- 
ance with the provisions of section 330. 

333. When the accused appears to be of sound mind at the time of 
inquiry or trial, and the Magistrate is satisfied from the evidence given 
before him that there is reason to believe that the accused committed an 
act, which, if he had been of sound mind, would have been an offence, 
and that he was, at the time when the act was committed, by reason of 
unsoundness of mind, incapable of knowing the nature of the act or that 
i t  was wrong or contrary to law, the Magistrate shall proceed with the 
case, and, if the accused ought to be tried by the Court of Session, com- 
mit him for trial before the Court of Session. 

334. Whenever any person is acquitted upon the ground that, a t  (he 
time at which he is alleged to have committed an offence, he was, by 
reason of unsoundness of mind, incapable of knowing the nature of the 
act alleged as constituting the offence, or that it was wrong or contrary 
to law, the finding shall state specifically whether he committed the act 
or not. 
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335. (1) Whenever the finding states that the accused person commit- 
ted the, act alleged, the Magistrate or Court before whom or which the 
trial has been held, shall, if such act would, but for the incapacity found, 
have constituted an offence,- 

(a)  order such person to be detained in safe custody in such place 
and manner as the Magistrate or Court thinks fit; or 

(b)  order such person to be delivered to any relative or friend 
of such person. 

(2) No grder Eor the detention of the accused in a lunatic asylum 
shall be made under clause (a)  of sub-section (1) otherwise than in ac- 
cordance with such rules as the State Government may have made under 
the Indian Lunacy Act, 1912. 

(3) No order for the delivery of the accused to a relative or friend 
shall be made under clause (b )  of sub-section ( I ) ,  except upon the ap- 
plication of w~ch relative or friend and on his giving security to the 
satisfaction of the Magistrate or Court that the person delivered shall- 

(a) be properly taken care of and prevented from doing injury 
to himself or to any other person; 

. . 
(b)  be produced for the inspection of such officer, and at such' 

! t h e s  and places, as the State Government may direct. 

(4) The Magistrate or Court shall r g o r t  to the State Government 
the action taken under sub-section (1). 

336. The State Government may empower the officer in charge of the 
jhil in which a person is confined under the provisions of section 330 or 
sectim 335 to discharge all or any of the functions of the Inspector-Gene- 
ral of Prisons under section 337 or section 338. 

337. If such person is detained under the provisions of sub-section (2) 
of section 330, and in the case of a person detained in a jail, the Inspector- 
General of Prisons, or, in the case of a person detained in a lunatic asylum, 
the visitors of such asylum or any two of them shall certify that, in his or 
their opinion, such person is capable of making his defence, he shall be 
taken before the Magistrate or Court, as the case may be, at such time 
as the Magistrate or Court appoints, and the Magistrate or Court shall 
deal with such person under the provisions of section 332; and the certi- 
ficate of such Inspector-General or visitors as aforesaid shall be receiv- 
able as evidence. 

I 

338. (1) If such person is detained under the provisions of sub-sectfon 
(2) of section 330, or section 335, and such Inspector-General or visitors 
shall certify that, in his or their judgment, he may he  released without 
danger of his doing injury to himself or to any other person, the State Go:.- 
ernment may thereupon order him to be released. or to be detained in cus- 
tody, OT to be transferred to a public lunatic asylum if he has not been 
already sent to such an asylum; and,.in case it orders him to be transferred 
to an asylum, may appoint a Commission, consisting of a judicial and twc! 
medical officers. 

Person 
acquitted 
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ground 
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detained 
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(2) Such Commission shall make a formal inquiry into the state of 
mind of such person, take such evidence as is necessary, and shall report 
to the State Government, which may order his release or detention as 
it thinks fit. 

339 (1) Whenever any relative or friend of any person detained 
under the provisions of section 330 or section 335 desires that he shall be 
delivered to his care and custody, the State Government may, upon the 
application of such relative or friend and on his giving security to the 
satisfaction of such State Government, that the person delivered shall- 

(a)  be properly taken care of and prevented from doing injury 
to himself or to any other person; 

( b )  be produced for the inspection of such officer, and at such 
times and places, as the State Government may direct; 

(c) in the case of a pewon detained under sub-sectian (2) of sec- 
tion 330, be produced when required before such Magistrate or Court, 

order such person to be delivered to such relative or friend. 

(2) If the person so delivered is accused of any offence, the trial of 
which has been postponed by reason of his being of unsound mind and 
incaplable of making his defence, and the inspecting officer referred to 
in clause (b) of sub-section (I), certifies at any time to the Magistrate or 
Court that such person is capable of making his defence, such Magistrate 
or Court shall call upon the relative or friend to whom such accused was 
delivered to produce him before the magistrate or Court; and, upon such 
production the Magistrate or Court shall proceed in accordance with the 
provisions of section 332, and the certificate of the inspecting offiaer shall 
be receivable as evidence. 

CHAPTER XXVI 

PROVISIONS AS TO OFFENCES AFFECTING THE ADMINISTRATION OF JUSTIOE 

340. (1) When, upon an appliclation rnade to it in this behalf or other- 
wise, any Court is of opinion that it is expedient in the interests of jus- 
 ice that an inquiry should be made into any offence referred to in clause 
(b) of sub-section (1) of section 195, which appears to have been com- 
mitted in or in relation to a proceeding in that Courtl or,, as the case may 
be, in respect of a document produced or given in evidence in a proceed'ing 
in that Court, such Court may, after such preliminary inquiry, if any, as 
it thinks necessary,- 

(a) record a finding to that effect; 

(b) make a complaint thered in writing; 

(c) send it to a Magistrate of the first class having ju~isdiction; 

(d) take sufficient security for the appearance of the accused 
"nfore such Magistrate, or if the alleged offence is non-bailable and 

the Court thinks it necessary so to do, send the accused in custody to 
such M-agistrate; and 

(e )  bind over any person to appear and give evidence before 
~ u c h  Magistrate, 
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(2) The power conferred on a Court by sub-section (1) in respect of 
- an ofence may, in any case where that Court has neither made a cow- 

plaint-under sub-section (1) in respect of that offence nor rejected an 
application for the making of such complaint, be exercised by the Court 
.to. which such former Court is subordinate within the meaning of sub- 
section (4) of section 195. 

4 3 )  A complaint made under this section shall be signed,- 

(a) where the Court making the complaint is a High Oourt;f;by 
such officer of the Court as the Court may appoint; 

. .Cb) in,any other case, by the presiding officersof the Court. 

' ( 4 )  In; this section, "Court" has the same meaning as in section 195. 

' 36.1. '(1) Any person on whose application any Court other than a Appeal. 
3-?Rigli'Court has refused to make a complaint under subbsection (1) or 
%subsection (2) of section 340, or against whom such a complaint has been 
made by such Court, may appeal to the Court to which such former 
Court is subordinate within the meaning of sub-section (4) of. section . ,' 

. 195,. and the superior Court may thereupon, after notice to the parties , . 
concerned, -direct the withdrawal of the complaint, or, as the.case may 
be, making of the complaint which such former Court might have made 
snder section 340, and if it makes such complaint, the provisions of that 
section shall apply accordingly. 

(2) An order under this section, and subject to any w ~ h  order, an 
~ r d e r  under section 340, shall be final, and shall not be-subject to ,revision. 

342. Any Court dealing with an application made to it for filing a Power to 
cernplaint under section 340 or an appeal under section 341, shall have ~ r d w  

,, power to make such order as to costs as may be just. COS~R. 

343. (1) A Magistrate to whom a complaint is made under section 
340 or section 341 shall, notwithstanding anything contained ill .Chapter 

., XV, proceed, as far. as may be, to deal with the case as if it were instituted 
on a ,police. report. 

- 
(2) Where it is brought to the notice of such Magistrate, or of any 

other Magistrate to whom the case may have been transferred, that an 
qppexl-is pending against the decision arrived at in the judicial proceed- 
ing out of which the matter has arisen, he may, if he thinks fit, at any 
stage, adjourn the hearing of the case until such appeal is decided. 

844. (1) If, at the time of delivery of any judgment or final ordel' dis- 
posing of -any judicial proceeding, a Court of Session or Magistrate of 
the first' class expresses an opinion to the effect that any witness appear- 
ing in such proceeding had knowingly or wilfully given false evidence 
or -had fabricated false evidence with the intention that such evidence 
should be used in such proceeding, it or he may, if satisfied that it is 
-necessary and expedient in the interest of justice that the witness shoelld 
be tried summarily for ,giving or fabricating, as the case may be;<false 
evidence, take cognizance of the offence and may, after giving Ulc 

,.Mender a'reasonable, epportunity of. showing cailse why he should no5 

Proce- 
dure sf 
Magis- 
trate 
taking 
cogniz- 

. .>  . , l .. 
! !. . .+-. 

A: . 

$*.Iri-jii,y 
:-+jFogghre 

fo+'#+$fT&* 
.. , sl.$di;fe-;Jifrig 

false evi- 
dence. 



Code of Criminal Procedure [ACT 2 

Procedure 
I in certain 
I rases of 
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be punished for such offence, try such offender summarily and sentence 
him to imprisonment for a term which may extend to three months, or 
to fine which may extend to five hundred rupees, or with both. 

(2) In every such case the Court shall follow, as nearly as may be 
practicable, the procedure prescribed for summary trials. 

(3) Nothing in this section shall affect the power of the Court to make 
a complaint under section 340 for the offence, where it does not choose 
to proceed under this section. 

(4) Where, after any action is initiated under sub-section- (I) ,  i t  is 
made to appear to the Court of Session or Magistrate of the first class that 
an appeal or an application for revision has been preferred or filed againat 
the judgment or order in which the opinion referred to in that sub-section 
has been expressed, it or he shall stay further proceedings of the trial 
until the disposal of the appeal or the application for revision, as  the case 
may be, and thereupon the further proceedings of the trial shall abide by 
the results of the appeal or applikation for revision. 

345. (1) When any such offence as is described in section 175, section 
178, section 179, section 180 or section 228 of the Indian Penal Code is 45of 1860. 

committed in the view or presence of any Civil, Criminal or Revenue 
Court, the Court may cause the offender to be detained in custody ,and 
may, a t  any time before the rising of the Court on the same day, tgke 
cognizance of the offence and, after giving the offender a reasonable op- 
portunity of showing cause why he should not be punished under this 
section, sentence the offender to fine not exceeding two hundred rupees, 
and, in  default of payment of fine, to simple imprisonment for a ' t&m 
which may extend to one month, unless such fine be sooner paid. 

(2) In every such case the Court shall record the facts constituting 
the offence, with the statement (if any) made by the offender, as well 
as the finding and sentence. 

Procedure 
where 
Court 
considers 
that cass 
should 
nat be 
d ~ a l t  with 
under 
soctian 34s. 

(3) If the offence is under section 228 of the Indian Penal Code,, the 45 of 1860 

record shall show the nature and stage of the judicial proceeding in 
which the Court interrupted or insulted was sitting, and the nature of 
the interruption or insult. 

346. (1) If the Court in any case considers that a person accused of 
any of the offences referred to in section 345 and committed in  its view 
or presence should be imprisoned otherwise than in default of payment 
of fine, or that a fine exceeding two hundred ru7ees should be imposed 

' 

upon him, or such Court is for any other reason of opinion that the case 
should not be disposed of under section 345, such Court, after recording 
the facts constituting the offence and the statement of the accused as 
hereinbefore provided, may forward the case to a Magistrate having 
jurisdiction to try the same, and mag require security to be given for 
the appearance of such person before such Mag:strate, or if sufficient 
security is not given shall forward such person in custody to such Magis- 
trate. 

(2) The Magistrate to whom any case is forwarded under this section 
shall proceed to deal with, as far as may be, as if it were instituted on 
a police report. 
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347. When the State Government so directs, any Registrar or any W- 
16 of 1908. Sub-Registrar appointed under thek* Registration Act, 1908, shall Registrar 

be deemed to be a Civil Court within the meaning of sections 345 and 
346. Regirtrar 

tube 
deewd 
a Civil' 
Court. 

348. When any Court has under section 345 adjudged an offender to Dfsoharqe 
punishment, or has under section 346 forwarded him to a Magistrate for of 

offcnd$rL , trial, for refusing or omitting to do anything which he was lawfully on sub- 
required to do or for any intentional insult or interruption, the Court dssioll 
may, in its discretion, discharge the oflender or  remit the punishment on of 
his submission to the order or requisition of such Court, or on apology apology. 
being made to its satisfaction. 

349. If any witness or person called to produce a document or thing Imprimn- 
before a Criminal Court refuses to answer such questions as are put to mentor 
him or to produce any document or thing in his possession or power C O ~ ~ ~ ~ ~ *  

which the Court requires him to produce, and does not, after a reasonable oi person 
reduslnp opportunity has been given to him so to do, offer any reasonable excuse to answer 

for such refusal, such Court may, for reasons to be recorded in writing, sr 
sentence him to simple imprisonment, or by warrant under the hand of produce 
the Presiding Magistrate or Judge commit him to the custody of an officer document 

of the Court for any term not exceeding seven days, unless in the mean- 
time, such person consents to be examined and to answer, or to produce 
the document or thing and in the event of his persisting in his refusal, 
he may be dealt with according to the provisions of section 345 or section 
346. 

350. (1) If any witness being summoned to appear before a Criminal Summary 
Court is legally bound to appear at a certain place and time in obedience ~rocedu- 
to the summons and without just excuse neglects or refuses to attend 'Or 

punish- 
at that place or time or departs from the place where he has to attend mentfor 
before the time at which it is lawful for him to depart, and the Court 
before which the witness is to appear is satisfied that it is expedient in attend- 
the interests of justice that such a witness should be tried summarily, a * ~ b y  

a witness the Court may take cognizance of the offence and after giving the offen- in obdi, 
der an opportunity of showing cause why he should not be punished ,,, t, 
under this section, sentence him to fine not exceeding one hundred sumrraons. 
rupees. 

(2j In every such case the Court shall follow, as nearly a s  may be 
practicable, the procedure prescribed for summary trials. 

351. (1) Any person sentenced by any Court other than a High Court Appsalr 
under section 344, section 345, section 349, or section 350 may, notwith- fmm 

convtc- standing anything contained in this Code appeal to the Court to which ti, 
decrees or orders made in such Court are ordinarily appealable. under 

actions 
(2) The provisions of Chapter XXIX shall, so far as they are appli- 34% 343, 

'cable, apply to appeals under this section, and the Appellate Court may 3 e a n d  
alter or reverse the finding, or reduce or reverse the sentence appealed 356. 
against. 

. (3) An appeal from such conviction by a Court of Small Causes shall 
+lie to the Court of Session for the sessions division within whit3 such 
Court is situate. 

1 



:;a; - : + . 4%) qpe& jrom,,sa&. :caaq$fition.:by,. :any;~Rqig$gpt:, s~?S~b.rff&@&f&~ 
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: d&wetl .EdiBe .;&;dcid:.cbur.t: :by. vir.he.. of ,%. -a I. &e&$an.. issu.e&isur&&t:; 
. . .  t i ,  
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, v,;ithjn which the office of such :Registrar or S'ub-Registrar is situate. . ~, , 

cert&;..;' . 

Judp~p.. .' .,: 
352. Except as provided in sections. 344, 345, 349 and 350, no Judge 

and 
..; .:.-.:.-.,t of a Criminal Court (other than a Judge of a High Court) or Magistrate 

Mmgkx. . shall tny - anyl person. .for. .any :offence referred. to in section ~195,-,y~hen isuch 
trates not 2:; offenoe >is .committed .before himself on- in. -contempt of. his - authoWy,: .oocj 
b'. *<iii. i..;.: is> brought -under :his: notice. as.:such Judge or Magistrate ,.in ,the.course:s& - - 

certaih I a judicial pqoceeding. 
- 

off e ~ ' * k  

selves 
CHAPTER XXVII 1 ' 

; , THE JUDGMENT 

" 
J~,d%% ,. 953. (1) The,judgment in  every trial in any Criminal. Coultt of?.o~i@;Jpkl~\ 
merit. , jurisdiction shall be pronounoed in open Court by the presidine;;_vofficer: 

imaediately after (the termination of the trial or at. some? subsequentv . 
time -of. which n6tice shall be gi,ven to the parties or their pleaders$- 

(a) by delivering ,,the )Whole of the judgment; or 

(b) by7re&ding out the whole of the judgment; or 

(c)  by reading out the operative part of the judgment' and tx- 
plaining the substance of the judgment in a language which is 
undwstaod by the accused or his pleader. 

e j 

(2) Where the judgment is delivered under clause (a) of sub;$ectiaa 
41); the presiding .officer shall cause it to be taken down in sh'ort2hand' 
sigp.,the transcript and every page thereof as soon as it is made reat35$; 

. and write on it  the date,of..the delivery of the judgment in open Court. 

(,3)"Uth"ere, the jucljperft or the operative part- thereof-3s-read out - under clause (b-) or clause (c). of sub-section (I), as the caseimay-be;. i t  

* ' 5  

' shall be ,dated and signed by the presiding officer in open Court; anb'iffit 
fs'not written with his own hand, every page of the j~dgment~khdl?~BB 
signed by him. 

(41, Where ,the judgment is pronauncd in the mmneIr'tspecibM in 
clause (c) of sub&section (11, the whale judgment-or a copy: the~euf.shal1 
be- immedicately made available for the perusal of the parties or their 
pleaders ire& of. cost. 

(9) If %he -aceuse& is in eustcrcEy, -he> shall ~b+.broughtrup :to kmi~--the 
judgment promwcedJ. ' 

(6) ' If. t h i ~  accused is not.in custody, he shall be requi're8,b-y the8 Court 
ta2'etttend +to hear the judgment pronounced, except where hisc personal 
attendance *during the trial has been dispensed with.an& the, ,sn%eaee#is 
one of fine only or he is acquitted: 
, , 

Pf-dt led  that, where there are more accusecl than one, md o m  ar 
'&tire.h!~th'em do not attend the Court on the date. on wh$ahr,-thejudgmeat 
*is to be pronounced, the presiding officer may, in order,to.avo?d undue 
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delay in the disposal of the case, pronounce the judgmentUhotWithstand- 
ing- their absence. 

I 

(7)' No judginent delivered by any Criminal Court shall be deemed to 
be invalid by reason only of the absence of any party or his pleader 
Ofi -the.* orrfrorn the place notified-for the del~vcwy thereof,\ or.-ofWany 
omission to serve, or defect in serving, on the parties oratheir pleaders;. 
or,any of them,, the notice of such day and place. 

(8) Nothing in this section shall ibe construed to limit in any way  
thk extent of-the provisions of section 465. 

354. ( 1 )  Except as otherwise expressly provided by this Code, every 
judgment referred to in section 353,- and con- 

(a), shalJ be written i n  the language of the. Cowt; tents of 
judgment. 

(b) shdll conkin the point or points for determination, the cteeie 
sion *thereon and the reasons for the decision; 

(c) shall specify the offence (if any) of which, and the section 
45 Bi 1880. of the Indian Penal Code or other law under which, the accused L 

convicted!,and the punishment to which he is sentenced,; 

(d) if it be a judgment of acquittal; shall state th8 ,oRenee~d 
which thefaccused is acquitted and direct that he be.set at liberty.. - 

45 of 1880. (2) 'When the conviction is under the Indian Penal Code and.>& ia 
doubtful under which of two sections, or under which of. two parb*of :the 

- same section, of that Code the offence falls, the Court shall distinctly 
express the same, and pass judgment in the alternative. 

(3) When the conviction is for an offence punishable' with death -or;: 
in the alternative, with imprisonment for life or imprisonment 'for a 
term of years, the judgment shall state the reasons for the senterne 
awarded, and, in the case of sentence of death, the special. reasons. for 
such sentence. 

(4)- When the conviction is ~ O T  an offence punishable mith imprimm 
ment for a term of one year or more, but the Court imposes a sentence 
pf imprisonment for a term of less than three months; it4 shall xec~xd 
its reasons for awarding such sentence, unless the sentence is one of 
imprisonment till the rising of the Court or unless the case was tried 
summarily under the provisionsl of this Code. 

(5) When any person is sentenced, to death, the sentence shall diswt. 
that he be hanged by the neck till he is dead. 

(6) Every order under section 117 or sub-section (2) of section 138 
and every final order made under section 125, section 145 or section 147 
shall contain the point or points for determination, the decision thereon 
and the reasons for the decision. 

355. Instead of recording a judgment in the manner hereinbefore Metro- 
provided, a Metropolitan Ma.gistrate shall record the following parti- politan 
culars, namely : - Magis- 

(a) the serial number of the case; 
( b )  the date of the commission of the offence; 

tratds 
judgment. 

( c )  the name of the complainant (if any); 
(d) the name of the accused person, and ,his parentage and 

residence; 
(e) the offence complained of or proved; 
(f) the plea of the accused and his examination (if any); 
(g) the final order; 
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Order 
for 
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Brder to 
pay com- 

pensation 

(h) the date of such order; 
( i )  in all cases in  which an appeal lies from the final order 

either under section 373 or under sub-section (3) of section 374, a 
brief statement of the reasons for the decision. 

356. (1) When any person, having been convicted by a Court in  India 
of an offence punishable under section 215, section 4898, section 489B, 
section 4 8 9 ~ ,  or section 489D of the Indian Penal Code, or of any offence 45 of 1860. 
punishable under Chapter XI1 or Chapter XVII of that Code, with 
imprisonment for a term of three years or upwards, is again convicted 
of any offence punishable under any of those sections or Chapters witki 
imprisonment for a term of three years or upwards by any Court other 
than that of a Magistrate of the second class, such Court may, if it 
thinks fit, at  the time of passing a sentence of imprisonment on such 
person, also order that his residence and any change of, or absence 
from, such residence after release be notified as hereindter provided for 
a term not exceeding five years from the date of the .expiration of such 
sentence. 

fin 

(2) The prqvisions of sub-section (1) with reference to the offences 
named therein, apply also to criminal conspiracies to commit such offen- 
ces and to the abetment of such offences and attempts to commit them. 

(3) If such conviction is set aside on appeal or otherwise, such order 
ih911 become void. 

(4) An order under this section may also be made by an Appellate 
Court or by the High Court or Court of Session when exercising its 
powers qf revision. 

(5) The State Government may, by notification, make rules to carry 
out the provisions of this section relating to the notification of residence 
ar  change of, or absence from, residence by released convicts. 

(6) Such rules may provide for punishment for the breach thereof 
and any person charged with a breach of any such y l e  may be tried by 
a Magistrate of competent jurisdiction in  the district in which the place 
last notified by him as his place of residence is situated. 

357. (1) When a Court imposes a sentence of fine or a sentence (in- 
cluding a sentence of death) of which fine forms a part, the Court may, 
when passing judgment, order the wl~ole or any part of the fine recovered 
to be applied- 

(a)  in  defraying the expenses properly incurred in the prosecu- 
tion; 

(b) in the payment to any person of compensation for any loss 
or injury caused by the offence, when compensation is, in the opinion 
of the Court, recoverable by such permn in a Civil Court; 

(c) when any person is convicted of any offence for having ' 

caused the death of another person or of having abetted the com- 
rriission of such an offence, in paying compensation to the persons 
who are, under the Fatal Accidents Act, 1855, entitled to recover 13 1855 

da,mages from the person sentenced for the loss resulting to them 
trom such death; 

(d) when any person is convicted of any offence which includes 
theft, criminal misappropriation, criminal breach of trust, or cheat- 
ing, or of having dishonestly received or retained, or of having volun- 
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tarily assisted in disposing of, stolen property knowing or having 
reason to believe the same to be stolen, in compensating any bona 
fide purchaser of such property for the loss of the same if such 
property is restored to the possession of the person entitled theeto. 

(2) If the fine is imposed in a case which is subject to appeal, no such 
payment shall be made before the period allowed for presenting the 
appeal had elapsed, or, if an appeal be presented, before the dedsion of 
the appeal. , 

(3) When a Court imposes a sentence, of which fine does not form a 
part, the Court may, when passing judgment, order the accused person 
to pay, by way of compensation, such amount as may be specified in the 
order to the person who has suffered any loss or injury by reason of the 
act for which the accused person has been so sentenced. 

(4) An order under this section may also be made by an Appellate 
Court or by the High Court or Court of Session when exercising its 
powers of revision. 

(5) At the time of awarding compensation in any subsequent civil 
suit relating to the same matter, the Court shall take into account any 
sum paid or recovered as compensation under this section. 

358. (1) Whenever any person causes a police officer to arrest another Cornpen- 
person, if i t  appears to the Magistrate by whom the case is heard that sation to 
there was no sufficient ground for causing such arrest, the Magistrate PgoT,":- 
may award such compensation. not exceeding one hundred rupees, to bk lessly , 

paid by the person so causing the arrest to the person so arrested, f6r his arrested. 
loss of time and expenses in the matter, as the Magistrate thinks fit. 

(2) In such cases, if more persons than one are arrested, the MAgis- 
trate may, in like manner, award to each of them such com~ensation, 
not exceeding one hundred rupees, as such Magistrate thipks fit. 

(3) All com~ensation awarded under this section may be recovered 
as if it were a Ane, and if it cannot be so recovered, the person by whom 
it is payable shall be sentenced to simple imprisonment for silch term 
not exceeding thirty days as the Magistrate directs, unless such suln is 
sooner paid. 

359. (1) Whenever any complaint of a non-cognizable offence! is inade Order to 
to a Court, the Court, if it convicts the accused. may, in addition to the Pay costs 
penalty imposed upon him, order him to nay to the complainant, in ;whole in non- 

cogniza- or in part, the cost incurred by him in the prosecution, and may further ble cases, 
order that in default of payment. the accused shall suffer simple 
imnrisonment for a period not exceeding thirty days and such costs may 
include any expenses incurred in respect of process-fees, ' witnesses and 
pleader's fees which the Court may consider reasonable. 

(2) An order under this section may also he made by an .Atmellate 
Court or by the Ttigh Court or Court of Session %hen exercising its 
powers of revision. 

360. (1) When any person not under twenty-one vears of age is con- Order to 
victed of an offence punishable with fine only or with im~risonment for rekase on 
a term of seven years or less, or when any person under twenty-ope vears probation 
of age or any woman is convicted of an offence not ~unishable with death good 
or, imnrisonment for life, and no previous conviction is nroved against conduct 

or after the offender, if i t  appears to the Court before which he is convicted, re- admoni- 
gard being had to the age, character or antecedents of the offender, and tion. 
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.to -the chcumstanoed in which the offence was aonunjtted, that it is ex- 
tpedient that .the offender should be released on probation of good con- 
 duct, the Court may, instead of sentencing him at once to any punish- 
me*, direct that he be released on his enterihg into a bond, with or 
without sureties, to appear and receive sentence when called upon during 
siuch-period (not exceeding three years) as the Court may direct and in 
the -meantime to keep the peace and be of good behaviour: 

Provided that where any first offender is cohvicted by a.rMagistrate 
(of the second dass  not specially empowered by the High Court, and the 
rMagistnate is.of  pinion that the powers conferred by this section shmould be 
exercised; he:shaU.record his opinion to that effect, and submit, the pro- 
ceedings to a Magistrate of the first class, forwarding the accused to, or 
taking bail for his appearance .before, such Magistrate, w h o  shall dispose 
of the-ease i n  the mahner provided by sub-section (2). 

(2) Where proceedings are submitted to a Magistrate of the first class 
as provided by sub-section ( I ) ,  such Magistrate may themupon pass such 
'sentence .or make such order as he might have passed or made if the case 
-had miginally ,been. heard by him, and, if he thinks further inquiry or 
additional evidence on 'any point to be necessary, he may make such 
inquiry or take such evidehce himself or direct such inquiry or evidence 
to be made or taken. 

(3) In any case in which a .pefson isrconvicted of. theft, theft in a 
<boilding, ,dishonest. misappaopriation, cheating or any ,offer;lce under the 
-In'dian Renal C ~ d e  -puhishable with not more %than two years'. imprison- 4 5 ~ f  1864 

ment or any ofTenoe .punishable with fine only and no previous eonvietion 
is aroved against him. the Court before which he is so convicted mav, if i t  
thinks fit, having regard to the age, character, antecedents or phvsical or 
mental condition of the offender and to the trivial nature of the offence or 
any extenuating circumstances under which the offence was committed, 
li<nstead of sentencing him to ,any punishment, release him after due 
admonition. 

(4) An order under this section may be made by any,Appe;llate Caurt 
or by the High Court or Court of Session when exercising its powers of -.- ,? 
revision. 

(5) When an.order has been made under this section in respect-of ahg 
offender, the High Court or Court of Session may, on appeal when there is 
a right of apaeal to such Court. or when exercising its,powers of revision, 
set aside such order, and in lieu thereof pass sentence, on such offender 
sccording to law: 

,Provided thatcthe High Court or Court of Session shall not under this 
sub-section inflict a greater punishment than miqht have been inflicted 
by the Court by which the offender was convicted. 

(6) The provisions of sections 121. 124 and 373 shall, so far as may be, 
apply in the case of sureties offered in pursuance of the provisions of this 
seation. 

(7) The Court, before directing the release of an offender under sub- 
sectjon ( I ) ,  shall be satisfied that an offender or his surety (if any) has a 
fixed place of abode n r  regular occu~ation in the' place for which the 
Court acts or in which the offender is likely to live during .the period 
named for the observance of the conditions. 
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(8) If the Court which convicted the offender, or a Court which could 
have dealt with the offender in respect of his original offence, is satisfied 
that the offender has failed to observe any of the conditions of his 
recognizance, it may issue a warrant for his apprehensions. 

(9) An offender, when apprehended on any such warrant, shall be 
brought forthwith before the Court issuing the warrant, and such Court 
may either remand him in custody until the case is heard or admit him 
to bail with a sufficient surety conditioned on his appearing for sentence 
and such Court may, after hearing the case, pass sentence. 

(10)  Nothing in this section shall affect the provisions of the Proba- 
20 of 1958. tion of Offenders Act, 1958, or the Children Act, 19f30, or any qther law for 
''Of the time being in force for the treatment, training o r  rehabilitation ~f 

y ~ u t h f u l  offenders. 

361. Where in any case the Court could have dealt with,-- Special 
rzasons 

(a) an accused person under section 360 or under the pmvi- to be 
20 of 1958. sions of the Probation of Offenders Act, 1958, or recorded 

in certain 
cases. 

60 of 1960. (b) a youthful offender under the Children Act, 1960, or any 
other law for the time being in force for the treatment, training or 
rehabilitation of youthful offenders, 

but  has not done so, i t  shall record in its judgment the special reasons 
for not having done so. 

362. Save as otherwise provided by this Code or by any other law for Court 
the time being in force, no Court, when i t  has signed its judgment or notto 

alter final order disposing of a case, shall alter or review the same except to judgment. 
correct a clerical or arithmetical error. 

363. ( 1 )  When the accused is sentenced to imprisonment, a copy of copy of 
the judgment shall, immediately after the pronouncement of the judg- judgment 
ment, be given to him free of cost. to  be 

given to 

(2) On the application of the accused, a certified copy of the judg- the accused 
ment, or when he so desires, a translation in his own language if prac- and 
ticable or in the language of the Court, shall be given to him without 
delay, and such copy shall, in every case where the judgment is  appeal- persons 
able by the accused, be given free of cost: 

Provided that where a sentence of death is phssed or confirmed by 
' the High Court, a certified copy of the judgment shall be immediately 

given to the accused free of cost whether or not he applies for the same. 

(3) The provisions of sub-section (2) shall apply in relation to an 
order under section 117 as they apply in relation to a judgment which 
is appealable by the accused. 

(4) When the accused is sentenced to death by any Court and an 
appeal lies from such judgment as of right, the Court shall inform him 
of the period within which, if he wishes to appeal, his appeal should I 

1 be preferred. 
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(5) Save as otherwise provided in sub-section (2) ,  any person 
affected by a judgment or order passed by a Criminal Court shall, on 
an application made in this behalf and on payment of the >prescribed 
charges, be given a copy of such judgment or o d e r  or of any deposi- 
tion or other part of the ;record: 

Provided that the Court may, if i t  thinks fit for some special reason, 
give it to him free of cost. 

(6) The High Court may, by rules, provide for the grant of cqpies 
of any judgment or order of a Criminal Court to any person who is not 
affected by a judgment or order, on payment, by such person, of such 
fees, and subject to such conditions, as the High Court may, by such rules, 
provide. 

364. The original judgment shall be filed with the record of the pro- 
ceedings and where the original is recorded in a language different from 
that of the Court and the accused so requires, a translation thereof into 
the language of the Court shall be added to such record. 

365. (In cases tried by the Court of Session or a Chief Judicial Magis- 
trate, the Court or such Magistrate, as the case may be, shall forward a 
copy of its or his finding and sentence (if any) to the District Magistrate 
within whose local jurisdictian the trial w.as held. 

CHAPTER XXVIII 

SUBMISSION OF DEATH SENTENCES FOR C O N ~ M T I O N  
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366. (1) When the Court of Session passes a sentence of death, the 
proceedings shall be submitted b the High Court, and the sentence shall 
not be executed unless it is confirmed by the High Court. 

(2) The Court passing the sentence shall commit the convicted 
person lo jail custody under a warrant. 

367. (1) If, when such proceedings are submitted, the High Court 
thinks that a further inquiry should be made into, or additional evi- 
dence taken upon, any point bearing upon the guilt or innocence of the 
convicted person, it may make such inquiry or take such evidence itself, 
or direct it to be made or taken by the Court of Session. 

(2) Unless the High Court otherwise directs, the presence of the 
convicted person may be dispensed with when such inquiry is made or 
such evidence is taken. 

(31 When the inquiry or evidence (if any) is not made or taken by 
the High Court, the result of such inquiry or evidence shall be certified 
Lo such Court. 

368. In any case submitted under section 366, the High Court-- 

(a) may confirm the sentence, or pass any other sentence war- 
ranted by law, or 

(b) may annul the conviction, and convict the accused of any 
offence of which the Court of Session might have convicted him, 
or order a new trial on the same or an amended' charge, or 
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(c) may acquit the accused person: 

Provided that no order of confirmation shall be made. under this 
section until the period allowed for preferring an appeal has expired, 
or, if an appeal is presented within such period, until such appeal is 
disposed of. 

369. In every case so submitted, the confirmation of the sentence, or 
any new sentence or order passed by the High Court, shall, when such 
Caurt consists of two or mare Judges, be made, passed and signed by 
at  least two of them. 

Confirm- 
tion or . 
new 
sentence 
to be , 

signed 
by two 
Judges. 

376. Where any such case is heard' before a Bench of Judges and such Procedure 
Judges are equally divided in opinion, the case shall be decided in the in 
manner provided by section 392. difference 

of opiniom,, 
3"1. In cases submitted by the Court of Session to the High Court for Proce~ 

the copfirmation of a sentence of death, the proper officer of the High dure in 
Court shall, without delay, after the order of confirmation or other order E::ilted 
has been made by the High Court, send a copy of the order, under the toHigh 

seal of the High Court and attested with his official signature, to the Court 
Court of Session. for 

confirma-. 
tion. 

I CHAPTER XXIX 

372. No a p ~ e a l  shall lie from any judgment or order of a Criminal NO 

Court except as provided for by this Code or by any other law for the appeals. 
time being in force. to lie 

unless 
t otherwise 

provided. 
373. Any person,- Appeal 

from 
orders 
requiring 

(i) who has been ordered under section 3 17 to give security for necurity or 
keeping the peace or for gqod behaviour, or refusal to 

accept or 
(ii) who is aggrieved by any order refusing to accept 01: rtljec- rejecting 

ting a surety under section 121, eurety f o r  
keepin'g 

may appeal against such order ta the Court of Session: peace 
Provided that nothing in this section shall apply to persons the pro- Or good 

ceedings against whom are laid before a Sessions Judge in accordmce behavi- I 

our. with the provisions of sub-section (2) or sub-section (4) of section 128. 

374. (1) Any person convicted on a trial held by a High Cowt id its Appeals 
extraordinary original criminal jurisdiction may appeal to the Supreme from con- 
CoQrt. victions. 

(2) Any person convicted on a trial held by a Sessions Judge or an 
Additional Sessions Judge or on a trial held by any other Court in which 

., i (3) Save as otherwise provided in sub-section (2), any person,- 

(a )  oonvicted on a' tbial held by a Metropolitan Magistrate ox 
Assistant Sessions Judge or Magistrate of the first class, or of the 
second class, or 
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(b) sentenced under section 325, or 
(c) in respect of whom an order has been made or a sentence 

has been passed under section 360 by any Magistrate, 

may appeal to the Court of Session. 

375. Notwithstanding anything contained in section 374, where an 
accused person has pleaded guilty and has been convicted on such plea, 
there shall be no appeal,- 

(a) if the convicti\on is by a High Court; crr 

(b) if the conviction is by a Court of Session, Metropolitarl 
Magistrate or Magistrate of the first or second class, except as to 
the extent or legality olf the sentence. 

316. Notwithstanding anything captained in section 374, there shald 
be no appeal by a convicted person in any of the following cases, 
.namely: - 

(a) where a High Court passes only a sentence qf imprisonment 
for a term not exceeding six months or of fine not exceeding one 
thousand rupees, or of both such imprisonment and fine; 

( b )  where a Court of Session or a Metropolitan Magistrate 
passes only a sentence of imprisonment for a term not exceeding 
Chree months or of fine not exceeding two hundred rupees, OT of 
both such imprisonment and fine; 

(c) where a Magistrate of the first class passes only a sentence 
of fine 'not exceeding one hundred rupees; qr 

(d) where, in a case tried summarily, a Magistrabe empowered 
to act under section 260 passes only a sentence of fine not exceeding 
two hundred rupees: 

Provided that an appeal may be brought against any such sentence 
if any other punishment is combined with it, but such sentence shall 
not be appealable merely on the ground- 

(i) that the person convicted is ordered to furnish security to 
keep the peace; 01- 

(ii) that a direction for imprisonment in default of payment 
of fine is included in the sentence; or 

. (iil) that more than one sentence of fine is passed in the case, 
if the total amount of fine imposed does not exceed the amount 
hereinbefore specified in respect of the case. 

Appeal 377. ( I )  Save as otherwise provided in sub-section ( Z ) ,  the State 

by the Government may, in any case of conviction on a'trial hdld by any Court 
state other than a High Court, direct the Public Prosecutor to present an 
Chvern- appeal to the ~ i ~ h  Court against the sentence on the ground of its 
ment 
against inadequacy. 

sentence. 
(2) If such conviction is in a case in which the offence has been 

investigated by the Delhi Special Police Establishment, constituted under 
the Delhi Special Police Establishment Act, 1946, or by any other 25of 1946 
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agency empowered to make investigation into an offence under any 

+ 
Central Act other than this C o d e , p ~  re- 

*-.--- 

a.ydswA, the - 

t Public Prosecutor to present an appeal to the High Court against the 
sentence on the ground of its inadequacy. 

75 

(3) When an appeal has been filed against the sentence on the 
ground of its inadequacy, the High Court shall not enhance the sentence 
except after giving to the accused a reasopable opportunity of showing 
cause against such enhancement and while showing cause, the accused 
may plead for his acquittal or for the reduction 'of the sentence. 

378. (1) Save as crtherwise provided in sub-section (2) and sub~ect  A~~~~~ 
to the provisions of sub-sectlops (3) and (5), the State Government may, in case 
in any case, direct the Public Prosecutor to present an appeal to the of 

,. High Court from an original or appellate order of acquittal passed by "'quittal. 

- any Court other than a High Cour 
% ----------- $ 

(2) If such a11 op-der of acquittal is passed in any case in which the 
offence has been investigated by the Ilelhi Special Police Establishment 

25of 1946. constituted under the Delhi Special Pollce Establishment Act, 1946 or 
by any other agency empowered to make investigation into an offence 
under any Central Act other than this Code, the Central Government 
may also direct the Public Prosecutor to present an appeal, subject to 
the provisions of sub-section (3), to the Iligh Court from the order of 
acquittal. i 

(3) No appeal under sub-section (1) or sub-section (2) shall be enter- 
tained except with the leave of the High Court. 

(4) If such an order of acquittal is passed in any case instituted upon 
complaint and the High Court, on an application made to it by the com- 
plainant in this behalf, grants special leave to appeal from the order of 
acquittal, the complainant may present such an appeal to the High Court. 

(5) No application under sub-section (4)  for the grant of special leave 
to appeal from an order of acquittal shall be entertained by the High 
Court after the expiry of six months, where the complainant is a public 
servant, and sixty days in every other case, computed from the date of 
that order of acquittal. 

(6) If, in  any case, the application under sub-section (4) for the grant 
of special leave to appeal from an order of acquittal is refused, no appeal 
from that  order of acquittal shall lie under sub-section (1) or under 
sub-sec tion (2). 

399. Where the High Court has, on appeal, reversed an order of Appeal 
acquittal of an accused person and convicted him and sentenced him to against 
death or  to imprisonment for life or to iinprisonment for a term of ten convic- 

tion by 
years o r  more, he may appeal to the Supreme Court. High 

Court 
in certain 
cases. 

h 380. Notwithstanding anything contained in this Chapter, when more special 

persons than one are convicted in one trial, and an appealable judgment right of 
01 order has been passed in rcspcct of any of such persons, all or any certain 
of the persons convicted at such trial shall have a right of appeal. cases. 

I 
i b r  Q&- 7- 1378, T.2-7, 

s: t90, QlEzd-,' 
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381. (1) bubject to the provisions of sub-section (2), an appeal to the 

Court of Session or Sessions Judge shall be heard by the Sessions Judge , 

or by an Additional Sessions Judge: 

Provided that an appeal against a conviction on a trial held by a 
Magistrate of the second clasi may be heard and disposed of by an Assis- 
tant Sessions Judge or a Chief Judicial Magistrate. 

(2) An Additional Sessions Judge, Assistant Sessions Judge or a Chief 
Judicial Magistrate shall hear only such appeals as the Sessions Judge 
of the division may, by general or special order, make over to him or 
as the High Court may, by special order, direct him to hear. 

'382. Every appeal shall be made in the form of a petition in  writing' 
presented by the appellant or his pleader, and every such petition shall 
(unless the Court to which it is presented otherwise directsj be accom- 
panied by a copy of the judgment or order appealed against. 

383. If the appellant is in jail, he mag present his petition of appeal 
and the copies accompanying the same to the officer i n  charge of the 
jail, who shall thereupon forward such Petition and copies to the proper 
1LppkElate Court. 

384. (1) If upon examining the petition of appeal and copy of the 
judgment received under section 382 or section 383, the Appellate Court 
considers that there is no sufficient grqund for interfering, i t  may dismiss 
the appeal summarily: 

Provided that- 

(a) no appeal presented under section 382 shall be dismissed 
unless the appellant or his pleader has had a reasonable opportunity 
of being heard in support of the same; 

(b) no appeal presented under section 383 shall be dismissed- 
except after giving the appellant a reasonable opportunity of being 
heard in support of the same, unless the Appellate Court considers 
that the appeal is frivolous or that the production of the accused 
in custody before the Court would involve such inconvenience as 
would be disproportionate in the circumstances of the case; 

( c )  no appeal presented under section 383 shall be dismissed 
summarily until the period allowed for preferring such appeal has 
expired. 

(2) Before dismissing an appeal under (this section, the Court may call 
for the record of the case. 

(3) Where the Appellate Court dismissing an appeal under this section 
is a Court of Session or of the Chief Judicial fixagistrate, i t  shall record 
its reasons for doing so. 
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(4) Where an appeal presented under section 383 has been dismissed 
summarily under this section and the Appellate Court finds that another 
petition of appeal duly presented under section 382 on behalf of the same 
appellant has not been considered by it, that Court may, notwithstanding 
anything contained in section 393, if satisfied that it is necessary in the 
interests of justice so to do, hear and dispose of such appealin accordance 
with law. 

385. (1) If the Appellate Court does not dismiss the appeal summarily, Proce- 
it shall cause notice of the time and place at which such appeal will be dure far 

hearing heard to be given- appeals 

( i)  to the appellant or his pleader; not dis- 
missed 

(ii) to such officer as the State Government may appoint in this Sum- 

behalf; marily. 

(iii) if the appeal is from a judgment of conviction in a case ins- 
tituted upoh complaint, to the complainant; 

(iv) if the appeal is under section 377 or section 378, to the accused, 
and shall also furnish such officer, complainant and accused with a copy 
of the grounds of appeal. 

(2) The Appellate Court shall then send for the record of the case, if 
such record is not already available in that Court, and hear the parties: 

Provided that if the appeal is only as to the extent or the legality of 
the sentence, the Court may dispose of the appeal without sending for 
the record. 

, 

(3) Where the only ground for appeal from a conviction is the alleged 
severity of the sentence, the appellapt shall not, except with the leave 
of the Court, urge or be heard in support of any other ground. 

386. After perusing such record and hearing the appellant or his Powers 
pleader, if he appears, and the Public Prosecutor if he appears, and in of the 
case of an appeal under section 377 or section 378, the accused, if he Appellate 

Court. 
appears, the Appellate Court may, if it considers that there is no suffi- 
cient ground for interfering, dismiss the appeal, or may- 

(a )  in an appeal from an order of acquittal, reverse such order 
and direct that further inquiry be made, or that the accused be re- 
tried or committed for trial, as the case may be, or find him guilty 
and pass sentence on him according to law; 

(b) in an appeal from a conviction- 

(i) reverse the finding and sentence and acquit or discharge 
the accused, or order him to be re-tried by a Court of competent 
jurisdiction subordinate to such Appellate Court or committed 
for trial, or 

(ii) alter the finding, maintaining the sentence, or 

(iii) with or without altering the finding, alter the nature 
or the extent, or the nature and extent, of the sentence, but 
not so as to enhance the same; 
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(c)  in an appeal for enhancement of sentence- 

(i) reverse the finding and senlence and acquit or discharge 
the accused or order him to be re-ll.cd by a Court competent to 
try the offence, or 

( i i)  alter the finding maintaininq the sentence, or 
1 -  . 

(iii) with or without altering the finding, alter the nature or, 
the extent, or the nature and extent, of the sentence, so as to 3 
enhance or reduce the same; 

(d) in an appeal from any other order, alter or reverse such 
order; 

(e) make any amendment o,r any consequential or incidental 
order that may be just or proper; 

Provided that the sentence shall not be enhanced unless the accused 
has had an opportunity of showing muse against such enhancement: 

Provided further that the Appellate Court shall not inflict greater 
punishment for the offence which in its opinion the accused has com- 
mitted, than might have been inflicted for that offence by the Court 
passing the order or sentence under appeal. 

Judg- 387. The rules contained in Chapter XXVII as to the judgment of a 
rnents Criminal Court of original jurisdictioil shall apply, so far as may be 
of sub- 
ordinate 

practicable, to the judgment in a o ~ e a l  of a Court of Session or Chief 

Appellate Judicial Magistrate: - 

Court. Provided that, unless the Appellate Court otherwise directs, the 
accused shall not be brought up, or required to attend, to hear judgment 
delivered. 
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388. (1) Whenever a case is decided on appeal by the High Court 
tlnder this Chapter, i t  shall certify its judgment or order to the Court by 
which the finding, sentence or order appealed against was recorded or 
passed and if such Court is that of at Judicial Magistrate other than the 
Chief Judicial Magistrate, the High Court's judgment or order shall be 
sent through the Chief Judicial Magistrate; and if such Court is that of 
an Executive Magistrate, the High Court's judgment or order shall be 
sent th-rough the District Magistrate. 

(2) The Court to which the High Court certifies its judgment or 
order shall thereupon make such orders as are conformable to the judg- 
ment or order of the High Court; and, if necessary, the record shall be 
amended in accordance therewith. 

389. (1) Pending any appeal by a copvicted person, the Appellate 
Court may, for reasons to be recorded by it in writing, order that the  
execution of the sentence or order appealed against be suspended and, 
also, if he is in confinement, that he he released on bail, or on his own 
bond. 

(2) The power conferred by this section on an -4ppellate Collr t  may  
be exercised also by the High Court in the case of an appeal by a con- 
victed person to a Court subordinate thereto. 
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(3) Where the convicted person satisfies the Court by which he is 
convicted that he intends to ~ r e s e n t  an appeal, the Court shall,- a I 

(i) where such person, being on bail, is sentenced to imprison- , 
ment for a term not exceeding three years, or 

(ii) where the offence of which such person has been convicted 
is a bailable one, and fie, is on bail, 

order that the convicted pepon be released on bail, unless there are spe- 
cial reasons for refusing bail, for such period as will ifford sudcient time 
to present the appeal and obtain the orders of theCAppellate Elourt under 

,sub-section (1); and the sentence of imprisonment shall, so long as he 
is so released on bail, be deemed to be siispended. " ( I  1 :  

3 .  

(4) When the appellant i? ultimately sentenced to imprisonm'ent for 
a term or to impriso&knt fbr 'life, ' the tim& 'dui-ing' which he is so 
released shall be excluded in computing the term for which he is so 

x ,  

,r $~rf.$enced. 

' 
3W., When, an appeal is:'pfes~nted under section!378, the High Court Arreat of 

may is&e a 'wirrarit directiGg 'thht' the accusdd be" arrested and brought accused 

. I ,  before it or any ,subordinate Court, I ?  and the Court before which he is jnappeal from 
brought may commit him to phson Ijeqding the disposal of the appeal or ,quittal, J 

admit him to bail. , ,g *%jS: *p .1 r I yl;<, . :$+J 

391. (1) In dealing with any appeal under this Chapter, the Appellate Appel- 
Court', if it thinks additi~nal eyidencq; % be necessary, shall record its late i 

reasons and may either take such evidence &elf, or direct it to be taken may take 
by a Magistrate, or when theSAppellate Court is a High Court, by a ,6urth9F3.q 
eourt  of Sessim or a Magistrate. I e ~ i d c ~ q e  

1 L or dgept 
( 2 )  men the additional evidence is taken by the Court sf Session ittobe 

' or the Magistrate, i t  or he shall certjfy such evidence to the ' ~ i ~ e l l a t e  taken. 

' Court, and such Court shall theregpon proceed to dispose of 'the ap&al. 
i ,  ' 

(3) The accused or his pleader shall ,have tli;' right to be piesent 
[ 
I when khe additional evidence iS taken. 

(4) The taking sf evidence under this section shall be subject to  the 
I firoTtikions of Chapter XXIII, as if it were an inquiry. I 

I 
I .  

392. When an appeal under thils Chapter is heard by a High Court Proce- 

i before a Bench of Judges and they are divided in opinion, the appeal, '.with 
their opinions, shall be laid before another Judge of that Court, and that 

, 
i 
I judge, after such hearing as he thinks fit, shall deliver his. opinion, and Judges 

" 

"the judgrnknt oi. 'order dhall follow that, opinion: of 
I 

+ I '  Court of 
Appeal 

P-ded that if one of the Judges constituting t&e Bepch, or, where are 
the appeal is laid before another Judge under this section, that ~ u d g e ,  equally 
so rebuires, f ie  appeal shall be re-heard and decideq by a larger Bench divided. 

Judges. . , I 

I 
I Law-22, 
1 
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393. Judgments and orders passed by an Appellate Court upon an 
appeal shall be final, except in the cases provided for in section 377, 
section 378, sub-section (4) of section 384 or Chapter XXX: 

Provided that notwithstanding the final dispqsal of an appeal against 
conviction in any case, the Appellate Court may hear and dispose of, 
on the merits,- 

(a) an appeal against acquittal under section 318, arising out 
of the same case, or ' 

(b) an appeal for the enhancement of sentence under section 
377, arising out of the same case. 

394. (1) Every appeal under section 377 or section 378 shall finally 
abate on the death of the accused. 

(2) Every other appeal under this Chapter (except an appeal from 
a sentence of Ane) shall finally abate on the death of the appellant: 

Provided that where the appeal is against a conviction and sentence 
of death or of imprisonment, and the appellant dies during the pendency 
of the appeal, any of his near relatives may, within thirty days of the 
death of the appellant, apply to the Appellate Court for leave to con- 
tinue the appeal; and if leave is granted, the appeal shall not abate. 

Explanation.-In this section, "near relative" means a parelit, spouse, 
lineal descendant, brother or sister. 

CHAPTER XXX ~ 

..* p.., -. -. . v  C , "  , . . i  . c '  . ; ! 
,* .- . "-5.. 

18 ' :  

- - C - .  l I .- -7,-- . .-.. -,.* REFERENCE AND REVISION 

395. (1) Where any Court is satisfied that a case pending before it 
involves a question as to the validity of any Act, Ordinance or Regula- 
tion or of any provision contained in an Act, Ordinance or Regulation, 
the determination of which is necessary for the disposal of the case, and 
is of opinion that such Act, Ordinance, Regulation or provision is invalid 
or inoperative, but has not been so declared by the High Court to which 
that Court is subordinate or by the Supreme Court, the Court shall state 
a case setting out its opinion and the reasons therefor, and refer the 
same for the decision of the High Court. 

Explanation.-In this section, "Regulation" means any Regulation as 
defined in the General Clauses Act, 1897, or in the General Clauses Act 
of a State. 

(2) A Court of Session or a Metropolitan Magistrate may, if it, or 
he thinks fit in any case pending before it or him to which the proviaions 
of sub-section (1) do not apply, refer for the decision of the High court 
any question of law arising in the hearing of such case. 

(3) Any Court making a reference to the High Court under ,sub- 
section (1) or sub-section (2) m.ay, pending the decision of the High 
Court thereon, either commit the accused to jail or release him OQ bail 
to appear when caUed upon, 

.h 



396. (1) When a question has been so referred, the High Court shall ~j~~~~~~ 
pass such order thereon as it thinks fit, and shall cause a copy of such of case 
order to be sent to the Court by which the reference was made, which' accord- 
shall dispose of the case conformably to the said order. ing to 

decision ' 

of High 
court. 

(2) The High Court may direct by whom the costs of such reference 
shall be paid. . , 

397. (1) The High Court or any Sessions Judge may call for and Calling 
examine the record qf any proceeding before any inferior Criminal for 
Court situate within its or his local jurisdiction for the purpose of satisi 

to exer- ' ' fying itself or himself as to the correctness, legality or propriety of 
cbe 

any finding, sentence or order, recorded or passed, and as to the regu- 
larity of any poceedings of such inferior Court, and may, when calling revision. 
for such record, direct that the execution of any sentence or order be 
suspended, and if the accused is in confinement, that he be released on 
\]ail or on his own bond pending the examination of the record. 

Explanation.-All Magistrates, whether Executive or Judicial, and 
whether exercising original or appellate jurisdiction, shall be deemed to 
be inferior to the Sessions Judge for the purposes of this sub-section and 
of section 398. 

(2) The powers of revision conferred by sub-section (1) shall not be 
exercised in relation to any interlocutory order passed in any appeal, 
inquiry, trial or other proceeding. 

(3) If an application under this section has been made by any per- 
son either to the High Court or to the Skssions Judge, no further appli- 
cation by the same person shall be entertained by the other of them. 

398. On examining any record under section 397 or otherwisc, the po,,,t, 
High Court or, the Sessions Judge may direct the Chief Judicial Magis- order 
trate by himself or by any of the Magistrates subordinate to him to inquiry. 
make, and the Chief Judicial Magistrate may himself make- or direct any 
subordinate Magistrate to make, further inquiry into any complaint 
which has been dismissed under section 203 or sub-section (4) of section 
204, or into the ,case of any person accused of an offence who has been 
discharged: 

~ro"ided thdt no Court shall make' any direction under this section 
for inquiry into the case of any person who has been discharged unless 
such person has had an opportunity of showing cause why such dirnc. 
tion should not be made. - 2 - " 



~ossioih 4b9, (i), .fn the :ase of ady proceeding the record of which has be'& 
I ' ,,ballFd for by himself, the ~essioni  Judge:&dy exercise all or any of* the 

powws 
of reri- powers which may be exercised by the High' Court under sub-section 
sion. " (1) of section 401. 

(2) Where any proceeding by way of revision is commenced before 
a Sessions Judge under sub-section (I), the provisions of sub-seotions 
(2), (3), (4) and (5) of section 401 shall, so far as may be, apply to such 
proceeding and references in the said sub-sectiqns to the High Court shall 
be construed as references to the Sessions Judge. 

(3) Where any application for revision is  made by or on behalf of 
any p,ersQn before the Sessions ~u,dge, the decision of the Sessions Judge 
thereon ih relation to such pirid$ shhl  be fin'al and no further proceed- 
ing by way of revision at the inhtance of such person shall be enter- ' ' , 
tained by the High Court or any other Court. 

~owe;;f 400. An Additional Sessions Judge shall have and may exercise all the 
Addi- powers of 'a sessions ~ u d g k  under this Chapter in respect of any case 
tional 
Sessions which may be transferred to him by or under any general or special 
Judge. order of the'sessions Judge. 

High 
Court's 
powers 
.of 
revisiota. 

Power of 
High 
Court 
to with- 
draw 
or 
transfer 
revision 
cases. 

408. (1) In the case of any proceeding the record of which has been 
called for by itself or which otherwise comes to its knowledge, the High 
Court may, in its discretion, exercise any of the powers conferred on a 
Court of Appeal by sections 386, 389, 390 and 391 or on a Court of 
Session by section 307 and, when the Judges composing the Court of 
revision are equally divided in opinion, the case shall be disposed of in 
the manner provided by section 392. 

(2) .No order under this section shall, be made to the prejudice of the 
accused or other person unless he has had an opportunity of being heard 
either personally or by pleader in his own defence. 

(3) Nothing  this section shall be deemed to authorise a High Court 
to convert a ,Anding of acquittal into one of conviction, , 

(4)" Where uriber this Code an appeal lies and no appeal is broughti 
no proceeding by way of revision shall be entertained at the instance 
of .the party who could have appealed. 

(5) Where under this Code an appeal lies but an application 
-'for i&i;ision has been made to the High Court by any person and the High 
.Court is satisfied that such application was made under the erroneous 
belief, that no appeal lie,?) thereto and that it is necessary in the interests 
of justice io to 'do, the high?ohrt k a y  treat the application for revisibs 
as a lietition of appeal and deal with' the same accordingly. 

' 

402. ( 1 )  Whenker one or m0i.e persons convicted at the same trial 
makes or make application to a High Court for revision and any other 
person convicted at the same trial makes an application to the Sessions 
Judge for revision, the High Court shall decide, having regard to the 
general convenien'ce of the parties and the importance of the questions 
involved, which of. the two Courts should finalJy dispose of the appli- , , I  

cations$for revision and when the High Court decides that all the 
applications for revision should be disposed of by itself, the High court 
shall direct that the applications for revision pending before the Sessions 



J ~ d g e  be transferred to itself and where the High Court decides that i t  is 
not necessary for i t  to dispose of the applications f o ~  revision, it shall 
direct that the applications for revision made to it be transferred to the 
Sessions Judge. 

(2) Whenever any application for revision is transferred to the 
High Court, that Court shall deal with the same as if it were an appli- 
cation duly made before itself. 

I 

(3) Whenever any application for revisio'n is transferred to the 
Sessions Judge, that Judge shall deal with the same as if it were an 
application duly made before himself. 

I .  

'(4) Where an application for revision is transferred by the High, 
Court to the Sessions Judge, no further application for revision shall lie 
to the High Court or to any other Court at  the instance of the person 
or persons whose applications for revision have been disposed of. by the 
Sessions Judge. , _  a ? 'r  

403. Save as otherwise expressly provided by this Code, no party has option 
any right to be heard either personally or by pleader before any Court of Court 
exercising i t s  powers of revision; but the Court may, if i t  thinks fit, when to hear 

exercising such powers, hear any party either personauy or  by pleqr$?9 parties 

, ? 

404. When the record of any trial held by a Metropolitan Magistrate Stotc- 
is called for by the High Court or Court of Session under section 397, mentby 
the Magistrate may submit with the record a statement setting forth Metro- 
the ground8 of, 'his decision or order and any facts which he thinks politan 

Magis- materid to the issue; and the Court shell consider such statement before trate of 
overruling or setting aside the said decision or order.' grounds 

of his 
decision 
to be con- 
sidered 
by High 
Court. 

405. When a case is revised under this Chapter by the High Court or 
High 

I 

a Sessions Judge, it or he shall, in the manner provided by section 388, Courtls 
certify its decision or order to the Court by which the finding, sentence or order to  
order revised was recorded or passed, and the Court to whtch the be certi- 
decisidn or order is so certified shall thereupon make such orders as are fied 

lower ~oliformkble to the decision so certified; and, if necessary, the record 
Court, 

shall be amended in accordance therewith ' r i  
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CHAPTER XXXI 

TRANSFER O F  CRIMLNAL CASES 

Power 406. (1) Whenever it is made to appear to the Supreme Court that an 
of Sup. order under this section is expedient for the ends of justice, it may direct 
reme 
Court to that any particular case or appeal be transferred from one High Court 
transfer to another High Court or from a Criminal Court subordinate to one High 
cases Court to another Criminal Court of equal or superior jurisdiction 
and ap- subordinate to another High Court. 
peals. 

(2) The Supreme Court may act under this section only on the appli- 
cation of the Attorney-General of India or of a party interested, and 
every such application shall be made by motion, which shall, except when 
the applicant is the Attorney-General of India or the Advocate-General 
of the State, be supported by affidavit or affirmation. 

(3) Where any application for the exercise of the powers conferred by 
this section is dismissed, the Supreme Court may, if it is of opinion that 
the application was frivolous or vexatious, order the applicant to pay by 
way of compensation to any person who has opposed the application such 
sum not exceedihg one thousand rupees as it may consider appropriate 
in the circumstances of the caee. 

Power 407. ( 1 )  Whenever it is made to appear to the High Court- 
of High 
Court (a) that a fair and impartial inquiry or trial cannot be had in 
to trans- any Criminal Court subordinate thereto, or fer cases 
and ap- ( b )  that some question of law of unusual difficulty is likely to 
peals. . arise, or 

(c) that an order under this section is required by any pro- 
vision of this Code, or will tend to the general convenience of the . 
parties or witnesses, or is expedient for the ends of justice, 

it may order- 

(i) that any offence be inquired into or tried by any Court not 
qualified under sections 144 to l45 (both inclusive), but in other 

?. : respects competent to inquire into or try such offence; 

(ii) tliat any particular case or appeal, or class of cases or ap- 
peals, be transferred from a Criminal Court subordinate to its 
authority to any other such Criminal Court of equal or superior 
jurisdiction; 

(iii) that any particular case be committed for trial to a Court 
of Session; or 

(iv) that any particular case or appeal be transferred to and 
tried before itself. 

(2) The High Court may act either on the report of the lower Court, 
or on the application of a party interested, or on its own initiative: 

Provided that no application shall lie to the High Court for transfer- 
ring a case from one Criminal Court to another Criminal Court in the 
same sessions division, unless an application for such transfer has been 
made to the Sessions Judge and rejected by him, 
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(3) Every application for an order under sub-section (1) shall be made 
by motion, which shall, except when the applicant is 'the Advocate- 
General of the State, be supported by affidavit or affirmation. 

(4) When such application is made by an accused person, the High 
Court may direct him to execute a bond, with or without sureties, for 
the payment of any compensation which the High Court may award 
under sub-section (7). 

(5) Every accused person making such application shall give to the 
Public Prosecutor notice in writing of the application, together with a 
copy of the grounds on which it is made; and no order shall be made on 
the merits of the application unless at least twenty-four hours have 
elapsed between the giving of such notice and the hearing of the 
application. t p *.-I 

(6) Where, the application is for the transfer of a case or appeal from 
any subordinate Court, the High Court may, if it is satisfied that it is neces- 
sary so to  do in the interests of justice, order that, pending the disposal of 
the application, the proceedings in the subordinate Court shall be stayed, 
on such terms as the High Court mag think fit to impose: 

Provided that such stay shall not affect the subordinate Court's power 
of remand under section 309. 

(7) Where an application for an order under sub-section (1) is 
dismissed, the High Court may, if it is of opinion that the application was 
frivolous or vexatious, order the applicant to pay by way of compensntion 
to any person who has opposed the application such sum not exceeding 
one thousand rupees as it may consider proper in the circumstances of 
the case. 

(8) When the High Court orders under sub-section (1) that a case be 
transferred from any Court for trial before itself, it shall observe in such 
trial the same procedure which that Court would have observed if the 
case had not been so transferred, 

(9) Nothing in this section shall be deemed to affect any order of Gov- 
ernment under section 197. 

408. (1) Whenever it is made to appear to a Sessions Judge that an Power 
order under this sub-section is expedient for the ends of justice, he may of$,- 
order that any particular case be transferred from one Criminal Court sions 
to another Criminal Court in his sessions division. Judge to 

transfer 
cases and 

(2) The Sessions Judge may act either on the report of the lower 
Court, or on the application of a party interested, or on his own initiative. 

(3) The provisions of sub-sections (3) ,  ( 4 ) ,  (5)) ( 6 ) ,  (7) and (9) 
of section 407 shall apply in relation to an application to the Sessions 
Judge for an order under sub-section (1) as they apply in relation to 
an application to the High Court for an order under sub-section (1) of ?, , 

section 407, except that sub-section (7) of that section shall so apply as 
if for the words "one thousand rupees" occurring therein, the words "two 
hundred and fifty rupees" were substituted. 
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With, 409. (1) A Sessions Judge may withdraw any case or appeal from, or 
drawal of recall any case or appeal which he has made over to, ank 'Assistant 
cases Sessions Judge or Chief Judicial Magistrate subordinate to him. . a 

and 
appeals 
by (2) At any time before the trial of the case or the hearing jof the 

appeal has commenced befose the Additional Sessions Judge, a Sessions 
Judges. Judge may recall any case or appeal which he has made over t o  any 

Additional Sessions Judge. 

(3) Where a Sessions Judge withdraws or recalls a rase or appeal 
under sub-section (1) or sub-section ( 2 ) ,  he may' either try 'the case in 
his own Court or hear the appeal himself, or make it over in accordance 
with the provisions of this Code to another Court for trial or hearing: as 
the case may be. 

2 > 

With- 410. (1) Any Chief Judicial Magistrate may withdraw any case from, 
drawalof or recall any case which he has made over to, any Magistrate subordinate 
casesby to him, and may inquire into or try such case himself, or refer it for 
Judicial 
Magis- inquiry or trial to any other such Magistrate competent' to inquirk, into 

\ I crates. or try the same. 

Making 

(2) Any Judicial' Magistrate may recall any case made over by him 
under sub-section ( 2 )  sf section 192 to any other Magistaate ,and:may 
inquire into or try such case himself. 

I * )  

411.. Any District Magistrate or Sub-divisional Wagistrate may- 
over o r  t 
withdra- . ,(a) make over, for disposal, any proceeding which has 'been 
wal of started before him, to any Magistrate subordinate to h id ;  
cases by L I 

Executive 
Magis- (b) withdraw any case from, or recall any.fease WBich)he has 
trates. made over to, any ,Magistiate subordinate to him, andl rdispose of 

such proceeding himself or refer it for disposd torany other',Magis- 
trate. 

I , ,  I 

I I 

Reasons 412. A Sessions Judge or Magistrate making an order under section 
to be re.. 408, qection 409, section 410 or section 411 shaall record his reasons for 
corded. making it. ..Is; 

I 

CHAPTER XXXII 

EXECUTION, SUSPENSION, REMISSION AND COIKhEUTATION OF SENTENCES 
> d 

A.-Death sentences 

Execu- 413. 'When in a case submitted to the High Court for the co~firmation of 
tion of a sentence of death, the Court of Session receives the order of confirma- 
order tion or other order of the High Court thereon, it shall cauge, such order 
passed to be harried into effect by issuing a warrant or taking such, other,steps as 
under may be i.lecessaq~. r q i r l l  . .-17: In- 

section - 3-'  '+! 
j .  I 

368, 
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414. When a sentence of death is passed by the High Court in appeal Exem- 
tion or in revision, the Court of Session shall, on receiving the order of the 
of sen- High Court, cause the sentence to be carried into effect by issuing a tence ,f 

warrant. death 
passed by 
High 
Court. 

415. (1) Where a person is sentenced to death by the High Court and 
an appeal from its judgment lies to the Supreme Court under sub-clause 
(a) or sub-clause (b) of clause (1) of article 134 of the Constitution, 
the- High Court shall order the execution sf the sentence to be post- 
poned until the period allowed for preferring such appeal has expired, 
or, if an appeal is preferred within that period, until such appeal is 
disposed of. 

(2) Where a sentence of death is passed or confirmed by the High 
Court, and the person sentenced makes an application to the High Court 
for the grant of a certificate under article 132 or under sub-clause (c) of 
clause (1) of article 134 of the Constitution, the High Court shall order 
the execution of the sentence to be postsoned until such application is 
disposed of by the High Court, or if a certificate is granted on such 
application, until the period allowed for preferring an appeal to the 
Supreme Court on such certificate has expired. 

Postpone- 
ment of 
execu- 
tion of 
sentence 
of 
death in 
case of 
appeal to 
Supreme 
Court. 

(3) Where a sentence of death is passed or confirmed by the High 
Court, and the High Court is satisfied that the person sentenced intends 
to present a petition to the Supreme Court for the grant of special leave 
to appeal under article 136 of the Constitution, the High Court shall order 
the execution of the sentence to be postponed for such period as it 
considers sufficient to enable him to present such petition. 

416. If a woman sentenced to death is found to be pregnant, the High  postpone^ 
Court shall order the execution of the sentence to be postponed, and may, mentof 
if it thinks fit, commute the sentence to imprisonment for life. capital 

sentence 
on 
pregnant 
woman. 

B.-Imprisonment 

417. (1) Except when otherwise provided by any law for the time 
being in force, the State Government may direct in what place my appDiot 
person liable tq be imprisoned or committed to custady under this Code placeof 
shall be confined. 

imprison- 
: menl. 

(2) If any person liable to be imprisoned or committed to custody 
under this Code is  in confinement in a civil jail, the Court or Magistrate 
ZY Law-'23. 



Execution 
of sen- 
tence of 

imprison- 
ment. 

Direction 
of 
warrant 
for exe- 
cution. 

Warrant 
I with 

whom 
: to be 

lodged. 

% *L 
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ordering the imprisonment or committal may direct that .the person be 
removed to a criminal jail. 

(3) When a person is removed to a criminal jail under sub-section 
( Z ) ,  he shall, on being released therefrom, be sent back to the civil jail, 
unless either- 

, . I 4  

(a) three years have elapsed since he was removed to the crimi- 
nal jail, in which case he shall be deemed to have been released from 
the civil jail under section 58 of the Code of Civil Procedure, 1908, or 5 1900 
section 23 of the Provincial Insolvency Act, 1920, as the case may 5 of 1920 
be; or 

(b) the Court which ordered-his imprisopment in the civil jail 
has certified to the officer in charge of the criminal jail that he is 
entitled to be released under section 58 of the Code of Civil Proce- 
dure, 1908, or under section 23 of the Provincial Insolvency Act, 5 of 190g 

1920, as the case may be. 5 of 192f 

418. (1) Where the accused is sentenced to imprisollrnent for life or 
to imprisonment for a term in cases other than those provided for by 
section 413, the Court passing the sentence shall forthwith forward a 
warrant to the jail or other place in which he is, or is to be, confined, and, 
unless the accused is already confined in  such jail or other place, shall 
forward him to such jail or other place, with the warrant: 

Provided that where the accused is sentenced to imprisonment till the 
rising of the Court, it shall not be necessary to prepare or forward a 
warrant to a jail, and the accused may be confined in such place as the 
Court may direct. 

(2) Where the accused is i o t  present in Court when he is sentenced to 
such imprisonment as is mentioned in sub-section (I), the Court shall 
issue a warrant for his arrest for the purpose of forwarding him to the 
jail or other place in which he is to be confined; and in such case, the 
sentence shall commence on the date of his arrest. 

419. Every warrant for the execution of a sentence of imprisonment 
shall be directed to the officer in charge of the jail or other place in which 
the prisoner is, or is to be, confined. 

420. When the prisoner is to be confined in a jail, the warrant shall be 
lodged with the jailor. 
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C.-Levy of fine 

421. (1) When an offender has been sentenced to pay a fine, the Court Warrant 
passing the sentence may take action for the recovery of the fine in e i the~  for levy 
or both of the following ways, that is to say, it may- of fine. ' 

(a) issue a warrant for the levy of the amount by attachment 
and sale of any movable property belonging to the offender; 

( b )  issue a warrant to the Cqllector s f  the district, authorising 
him to realise the amount as arrears of land revenue from the mov- 
able or immovable proyerty, or both, of the defaulter: 

Provided that, if the sentence directs that in default of payment of the 
fine, the offender shall be imprisoned, and if such offender has undergone 
the whole of such imprisonment in default, no Court shall issue such 
warrant unless, for special reasws to be recorded in writing, it considers 
it necessary so to do, or unless it has made an order for the payment of 
expenses or compensation out of the fine under section 357. 

(2) The State Government may make rules regulating the manner in 
which warrants under clause (a) of sub-section (1) are to be executed, 
and for the summary determination of any claims made by any person 
other thah the offender in respect of any property attached in execution 
of such warrant. 

(3) Where the Court issues a warrant to the Collector under clause 
(b) of sub-section (1)) the Collector shall realise the amount in accordance 
with the law relating to recovery of arrears of land revenue, as if such 
warrant were a certificate issued under such law: 

Provided that no such warrant shall be executed by the arrest or 
detention in prison of the offender. 

422. A warrant issued under clause (a) of sub-section (1) of section meet 
421 by any Court may be executed within the local jurisdiction of such of sGch 
Court, and it shall authorise the attachment and sale of any such property warrant. 
outside such jurisdiction, when it is endorsed by the District Magistrate 
within whose local jurisdiction such property is found. 

423. Notwithstanding anything contained in this Code or in any other Warrant 
law for the time being in force, when an offender has been sentenced to for levy 

of fine 
pay a fine by a Criminal Court in any territory to which this Code does issuedby 
not extend and the Court passing the sentence issues a warrant to the .court 
Collector of a district in the territories to which this Code extends, in 
authorising him to realise the amount as if i t  were an amear of land any 
revenue, such warrant shall be deemed to be a wallrant issued under to which 
clause (b) of sub-section (1) of section 421 by a Court in the territories this 
to which this Code extends, and the provisions of sub-section (3) of the code 

I  id section as to the exesaxtiop of svcyclr7 warrant shall apply accordingly. doesnot 
@stend, 

I 
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Suspen- 424. (1) When an offender has been sentenced to fine only and to im- 
sion of prisonment in default of payment of the fine, and the fine is not paid 

b of execution sen- forthwith, the Court may- 
tence of 

imprison- 
ment. (a) order that the fine shall be payable either in full on or before 

a date not more than thirty days from the date of the order, or in two 
I or three instalrnents, of which the f i s t  shall be payable on or before 
I 

I a date not more than thirty days from the date of the order and the 
I other or others at an interval or at intervals, as the case may be, of 

not more than thirty days; 

I 
(b) suspend the execution of the sentence of imprisonment and 

release the offender, on the execution by the offender of a bond, with 
or without sureties, as the Court thinks fit, conditioned for his appear- 
ance before the Court on the date or dates on or before which pay- 
ment of the fine or the instalrnents thereof, as the case may be, 
is to be made; and if the amount of the fine or of any instalment, as 
the case may be, is not realised on or before the latest date on which 
it is payable under the order, the Court may direct the sentence of 
imprisonment to be carried into execution at once. 

(2) The provisions of sub-section (1) shall be applicable also in any 
case in which an order for the payment of money has been made on noa- 
recovery of which imprisonment may be awarded and the money is not 
paid forthwith; and, if the person against whom the order has been 
made, on being required to enter into a bond such as is referred to in 
that sub-section, fails to do so, the Court may at once pass sentence of 
imprisonment. 

D.-General provisions regarding execution 

Who may 425. Every warrant for the execution of a sentence may be issued 
issue either by the Judge or Magistrate who passed the sentence, or by his 
warrant. successor-in-office, 

Sentencb 426. (1) When a sentence of death, imprisonment for life or fine is 
on passed under this Code on an escaped convict, such sentence shall, sub- 
escaped ject to the provisions hereinbefore contained, take effect immediately. 
convict 
when to 

take (2) When a sentence of imprisonment for a term is passed under this 
effect. Code on an escaped convict,- 

(a) if such sentence is severer in kind than the sentence which 
such convict was undergoing when he escaped, the new sentence 
shall take effect immediately; 

(b) if such sentence is not severer in kind than the sentence 
which such convict was undergoing when he escaped, the new sen- 
tence shall take effect after he has suffered imprisonment for a 

I 
further period equal to that which, at the time of  his escape, ree 
majned unexpired of his %gsnaer sentence, 
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(3) For the purposes of sub-section (2), a sentence of rigorous 
imprisonment shall be deemed to be severer in kind than a sentence of 
simple imprisonment. " 

427. (1) When a person already undergoing a sentence of imprison- Sentence 
on ment is sentenced on a subsequent conviction to imprisonment or impri- 
oRender 

sonment, for life, such imprisonment or imprisonment for life shall already 
commence at the expiration of the imprisonment to which he has been senten- 
peviously sentenced, unless the Court directs that &e subsequent ced for 
sentence shall run concurrently with such previous sentence: another 

offence. 

Provided that where a person who has been sentenced to imprison- 
ment by an order under section 122 in default of furnishing security is, 
whilst undergoing such sentence, sentenced to imprisonment for an offence 
committed prior to the making of such order, the latter sentence shall com- 
mence immediately. 

(2) When a person already undergoing a sentence of imprisonment 
for life is sentenced on a subsequent conviction to imprisonment for a 
term or imprisonment for life, the subsequent sentence shall run con- 
currently with such previous sentence. 

428. Where an accused person has, on conviction, been sentenced to 
risonment for a , the period of detention, if any, undergone by 
during the i n v e s z o n ,  inquiry or trial of the same case and before 

the date of such conviction, shall be set off against the term of imprison- \ 
- ment imposed on him on such conviction, and the liability of such person 

to undergo imprisonment on such conviction shall be restricted to the 
remainder, if any, of the term of imprisonment imposed on him. 

Period of 
detention 
under- 
gone 
by the 
accused 
to be 
set off 
against 
the 
sentence 
of im- 
prisoc- 
ment. 

429. (1) Nothing in section 426 or section 427 shall be held to excuse Saving. 
any person from any part of the punishment to which he is liable upon 
his former or subsequent conviction. 

(2) When an award of imprisonment in default of payment of a fine 
is annexed to e substantive sentence of imprisonment and the person 
undergoing the ,sentence is after its execution to undergo a further sub- 
stantive sentence or further substantive sentences of imprisonment, 
effect shall not be given to the award of imprisonment in default of 
payment of the fine until the person has undergone the further sentence 

1 
- i . .  , 1 ' 5  

or sentences. 

434). When a sentence has been fully executed, the officer executing Return 
it shall return the warrant to the Court from which it is issued, with an of 

endorsement under his band certifying . - the manner in which the sentence warrant on 

bas been executed, execu- 
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Money 
ordered 
to be 
paid 
recover- 
able as ! 
a fine, 

Power to.' 
suspend 
or remit 
sentences, 

431. Any money (other than a fine) payable by virtue of any order 
made under this Code, and the method of recovery of which is not 
otherwise expressly provided for, shall be recoverable as if it were a fine: 

Provided that section 421 shall, in its application to an order under 
section 359, by virtue of this section, be construed as if in the proviso 
to sub-section (1) of section 421, after the words and figures "under sec- 
tion 357", the words and figures "or an order for payment of costs under 
section 359" had been inserted. 

E.-Suspension,  emission and commutation of sentences 

432. (1) When any person has been sentenced to punishment for an 
offence, the appropriate Government may, at  any time, without conditions 
or upon any conditions which the person sentenced accepts, suspend the 
execu;tion of his sente'nce or remit the whole or any part of tEe punishment 
to which he has been sentenced., 

(2) Whenever an  application is made to the appropriate Government 
for the suspension or remission of a sentence, the appropriate Government 
may require the presiding Judge of the Court before or by which the con- 
viction was had confirmed, to state his opinion as to whether the 
,application sho,uld be granted or refused, tmogether with his reasons for 
such opinion and also to forward with the statement of such opinion a 
certified copy of the record of the trial or of such record thereof as 
exists. 

(3) If any condition on which a sentence has been suspended or 
remitted is, in the opinion of the appropriate Government, not fulfilled, 
the appropriate Government inag cancel the suspension or remission, and 
thereupon the person in whose favour the sentence has been suspended 
or remitted may, if at large, be arrested by any police offcer, without 
warrant and'reinanded to undergo the unexpired portion of the sentence. 

(4) The condition on which a sentence is suspended or remitted under 
this section may be one to be fulfilled by the person in whose favour the 
sentence is suspended or remitted, or one independent of his will. 

(5) The appropriate Government may, by general rules or special 
orders, give 'directions as to the suspension of sentences and the coddi- 
tions on which petitions should be presented and dealt wit'ii: 

Provided that in the case of any sentence (other than a sentence of 
fine) passed on a male person above the age of eighteen years, no such 
petition by the person sentenced or by any other person on his behalf 
shall be entertained, unless the person sentenced is in jail, and- 

(a) where such petition is made by the person se'ntenced, it is 
presented through the officer in charge of the jail; or 

J 

(b) where such petition is made by any other person, it contains 
a declaration that the person sentenced is in jail. 

(6) The provisions of the above sub-sections shall also apply to any 
order passed by a Criminal Court under any section of this Code or of any 
other law which restricts the laberty of any persgn or imposes any liability 
upon him or his property, e 
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(7) In this section and in section 433, the expression "appropriate Gov- 
ernment" means,- , 

(a) in cases where the sentence is for an offence against, or the 
order referred to in sub-section (6) is passed under, any law relating 
to a matter to which the executive power of the Union extends, the 
Central Government; 

(b) in other cases, the Government of the State within which the 
offender is sentenced or the said order is passed. 

433. The appropriate Government may, without the consent of the Powerto 
person sentenced, commute- , commute 

sentence. 
(a) a sentence of death, for any other punishment provided by 

45 of 1860. the Indian Penal Code; 

(b) a sentence of imprisonment for life, for imprisonment hr a 
term nolt exceeding hurteen years or for fine; 

(c) a sentence of rigorous imprisonment, for simple imprison- 
ment for any term to which that person might have been sentenced, 
or for fine; 

(d) a sentence of simple imprisonment, for h e .  
, -------&l - -- - - --------.-- - - - 

434. The powers conferred by sections 432 and 435 upon the State &v- 
i: ernment may, in the case of sentences of death, also he exercised by the rent 

Central Government. power of 
Central 
Govern- 
ment in 
case of 
death 
sen- 
tences. 

435. (1) The powers conferred by sections 432 and 433 upon the State State 
Government to remit or commute a sentence, in any case where the Govern- 
sentence is for an offence- ment to 

act after 
consul- 

(a) which was investigated by the Delhi Special Pqlice Establish- tation with 
ment constituted under the Delhi Special Police Establishment Act, Central 

Govern- 
25 of 1946. 1946, or by any other agency empowered to make investigation into mentin 

an offence under any Central Act other than this Code, or certain 
cases, . 

(b) which involved the misappropriation or destruction of, or 
damage to, any property belonging to the Central Government, or 

(c) which was committed by a person in the service of the 
Central Government while acting or purporting to act in the dis- 
charge of his official duty, 

shall not be exercised by the State Government except after consultation 
with the Central Government. 

(2) No order of siispension, remission or commutation of sentences 
passedi by the State Government in relation to a person, who has been 
convicted of offences, some of which relate to matters to which the execu- 
tive power of the Union extends, and, who has been sentenced to separate 
terms of imprisonment which are to run concurrently, sl~all  have efPect 
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unless an order for the suspension, remission or commutation, as the case 
may be, of such sentences has also been made by the Central Goverment  
in relation to the offences committed by such person with regard to 
matters to which the executive power of the Union extends. 

- .  . ., 
CHAPTER XXXIII 

PROVISIONS AS TO BAIL AND BONDS 

436. (1) When any person other than a person accused of a non-bailable 
offence is arrested or detained without warrant by an officer in charge of 
a police station, or appears or is brought before a Court, and is prepared 
at any time while in the custody of such officer or at any stage of the 
proceeding before such Court to give bail, such person shall be released 
on bail: 

Provided that such officer or Court, if he or it thinks fit, may, instead 
of taking bail from such person, discharge him on his executing a bond 
without sureties for his appearance as hereinafter provided: 

Provided further that nothing in this section shall be deemed to affect 
the pr~visions o$ sub-section (3) of section 116. 

(2) Notwithstanding anything contained in sub-section ( I ) ,  where a 
person has failed to comply wi:;h the conditions of the bail-bond as 
regards the time and place of attendance, the Court may refuse to release 
him on bail, when on a subsequent occasion in the same case he appears 
before the Court or is brought in custody and any such refusal shall be 
without prejudice to the powers of the Court to call upon any person 
bound by such bond to pay the penalty thereof under section 446. 

437. (1) When any person accused of or suspected of the commission of 
any non-bailable offence is arrested or detained without warrant by an 
officer in  charge of a police station or appears or is brought before a 
Court other than the High Court or Court of Session, he may be released 
on bail, but he shall not be w released if there appear reasonable grounds 
for believing that he has been guilty of an offence punishable with death , 

or imprisonment for life: 

Provided that the Court may direct that any person under the age of 
sixteen years or any woman or any sick or infirm person accused of such 
an offence be released on bail: 

Provided further that the mere fact that an accused person may be 
required for being identified by witnesses during investigation shall not 

' 

be sufficient ground for refusing to grant bail if he is otherwise entitled 
to be released on bail and gives an undertaking that he shall comply with 
such directions as m y  be given by the. Court. 

(2) If it appears to such officer or Court at any stage of the investiga- 
tion, inquiry or trial, as the case may be, that there are not reasonable 
g rou~ds  for believing that the accused has committed a non-bailable 
offence, but that there are sl~fficicnt grounds for further inquiry into his 
guilt, the accused shall, pending such inquiry, be released on bail, or, at  
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*he .&scretion of ,sudh officer or Court, on the exeoution by !him of a bond 
witthout sureties for his appearance as hereinafter provided. 

(3) When a person accused or suspected of the commission of an  offence 
punishable with imprisonment which may extend to seven years or more 
ar  of an ,offence u(nder Chapter VI, Chapter XVI or Chapter XVII of the 

450f 1860. Indian Penal Code or abetment of, or conspiracy .or attempt to commit, 
any such offence, is released on bail under sub-section (I), the Court may ' 

impose any condition which the Court considers necessary- 

(a) in order to ensure that such person shall attend in accordance 
with the conditions of the bond executed under this Chapter, or 

(b)  in order to +ensure that such person shall not commit an 
offence similar to the offence of which he is accused or of the commis- 
sion of which be is suspected, or 

( c )  otherwise in the interests of justice. 

(4) An offi'cer or a Court releasing any person on bail under sub- 
section (1) or sub-section (Z), shall record in writing his or its reasons 
fox so doing. 

(5) Any Court which has released a person on bail under sub-section 
(19 or sub-section (2), may, if it considers i t  necessary so to do, direct 

.that such person be arrested and commit him to custody. 

(6) If, in any case triable by a Magistrate, the trial of a person 
accused of any nonibailable offence is not concluded wiChin a period of 
sixty days from the first date fixed for taking evidence in the case, such 
person shall, if he is in custody during the w'hole o'f 'the said period, be 
released on bail to the satisfaction of the Magistrate, unless for reasons 
to be recorded in writing, the Magistrate otherwise directs. 

(7) If, a t  any time after the c.onclusion of the trial of a person accused 
of a non-bailable offence and before judgment is delivered, the Court is 
of opinion that there are reasonable grounds for believing that the 
accused is not guilty of any such offence, i t  shall release the accused, 
if he is in custody, on the execution by him of a bond without sureties 
for his appearance to hear judgment delivered. 

438. (1) When any person has reason to believe that he may be lDirac- 
arrested on an accusation of having committed a non-bailable offence, he tion 
may apply to the High Court o r  the Court of Session fm a direction far 

under this section; and that Court may, if it thinks fit, direct that in the 'mant of 'bail 
event of such arrest, he shall be released on bail. to  

person 
(2) When the High Court or the Court of Session makes a direction appre- 

uhder sub-section (I),  i t  may include such comditions in such directions hending 

in the light of the facts of the particular case, as it may think fit, arrest. 

including- 

(i) a condition that the person shall make himself available for 
interrogation by a police coffrcer as  and when required; 

20 Law--24. 
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(ii) a condition that the person shall not, directly or indirectly, 
make any inducement, threat or promise to any person acquainted 
with the facts of the case so as to dissuade him from disclosing such 
facts tor the Court or to any police officer; 

(iii) a condition that the person shall not leave India without the 
previous permission of the Court; 

( i v )  such other condition as may be imposed under sub-section 
(3)  of section 437, as if the bail were granted under that section. 

(3)  If such person is thereafter arrested without warrant by an 
o,fficer in charge of a police station on such accusation, and is prepared 
either at  the time of arrest or 'at ariy time while in the custody of such 
officer to give bail, he shall be released on bail; and if a Magistrate 
taking cognizance of such offence decides that a warrant should issue 
in the first instance against that person, he shall issue a bailable warrant 
in conformity with the direction of the Court under sub-section (I). 

Amount 
of bond 
and re- 
duction 
thereof. 

Bond of 
acc~xsed 
and 
sureties. 

439. (1) A High Court or Court of Session may direct- 

( a )  that any person accused of an offence and in custody be 
released on bail, and if the offence is of the nature specified in sub- 
section (3) of section 437, may impose any copdition which it con- 
siders necessary for the purposes mentioned in that sub-section; 

(b) that any condition imposed by a Magistrate when releasing 
any person on bail be set aside or msdified: 

Provided that the High Court or the Court of Session shall, before 
granting bail' to a person who is accused of an d e n c e  which is triable 
exclusively by the Court of Session or which, though not so triable, is 
punik'skable with imprisonment for life, give notice of the application for 
bail to the Public Prosecutor unless it is, for reasons to be recorded in 
writing, 06 opinion that i t  is not practicable to give such notice. 

(2) A High Court or Court of Session may direct that any person 
who has been released on bail under this Chapter -be arrested and corn- 9 

<? 
mit him to custody. 

440. (1) The amount of every bond executed under this Chapter 
shall be fixed with due regard to the circumstances of the case and shall- 
not be excessive. 

(2) The High Court or Court of Session may direct that the bail re- 
quired by a police officer or Magistrate be reduced. 

441. (1) Before any person is released on bail or released on his own 
bond, a bond for such sum of money as the police officer or Court, as the 
case may be, thinks sufficient shall be executed by such person, and, 
when he is released on bail, by one or more sufficient sureties condition- 
ed that such person shall attend at the time and place mentioned in the 
bond, and shall continue so to attend until otherwise directed by the 
police officer or Court, as the case may he. 
- 
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( 2 )  Where any condition is imposed for the release of any person on 
bail, the bond shall also contain that condition. 

( 3 )  If the case so requires, the bond shall also bind the person re- 
\eased on bail to appear when called upon a t  the High Court, Court of 
Session or other Court to answer the charge. 

(4) For the purpose of determining whether the sureties are iit or 
sufficient, the Court may accept affidavits in proof of the facts contained 
therein relating to the sufficiency or fitness of the sureties, or, if it con- 
siders necessary, may either hold an inquiry itself or cause an inquiry 
to be made by a Magistrate subordinate to the Court, as to such suffi- 
ciency or fitness. 

442. ( 1 )  As soon as the bond has'%$en executed, the person for whose Discharge 
appearance it has been executed shall be released; and, when he is in from 

jail, the Court admitting him to bail shall issue an order of release to custody. 

the officer in charge of the jail, and such officer on receipt of the orders 
shall release him. 

( 2 )  Nothing in this section, section 436 or section 437 shall be deemed 
to require the release of any person liable to be detained for some 
matter other than that in respect of which the bond was executed. 

443. If, through mistake, fraud, or otherwise, insufficient sureties have Power to 
been accepted, or if they afterwards become insufficient, the Court order 
may issue a warrant of arrest directing that the person released on bail sufficient 

bail when 
be brought before it and may order him to find sufficient sureties, and, that fir& 
on his failing so to do, may commit him to jail. taken in 

insuffi- 
cient. 

444. ( 1 )  All or any sureties for the attendance and appearance of a ~i~~~~~~~ 
person released on bail may at any time apply to a Magistrate to dis- of 
charge the bond, either wholly or so far as relates to the applicants. sureties. 

C 

(2) On such applioation being made, the Magistrate shall issue his 
warrant af arrest directing that the person so released be brought before 
him. 

( 3 )  On the appearance of such person pursuant to the warrant, or on 
his voluntary surrender, the Magistrate shall direct the bond to be dis- 
charged either wholly or so far as relates to the applicants, and shall 
call upon such person to find other sufficient sureties, and, if he fails to 
do so, may commit him to jail. 

445. When ,any person is required by any Court or officer to execute 
a bond with or without sureties, such Court or officer may, except in : instead of 
the case of a bond for good behaviour, permit him to deposit a sum of recogni- 
money or Government promissory notes to such amount as the Court zance. 

- 

or officer may fix in lieu of executing such bond. 

446. ( 1 )  Where a bond under this Code is for appearance, or for pro- Proce- 

duction of property, before a Court and it is proved to the satisfaction dure 
when 

of that Court, or of any Court to which the case has subsequently been 
transferred, that the bond has been forfeited, has been 

forfeited 
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or where, in respeet of any other bond under this Cod% <t is  proved 
to the satisfaction of the ~ o u r t '  by which the bond was taken, or- sf any 
Court to whieh the case has subsequently been transferred, or of the 
Court o$ any M8gietra.te oP the first elass, t h b .  the boa& has been for- 
f cite$ 

the Court shall record the grounds of such proof, and may call upon 
any person bound by such b a d  to, pay the- penalty thereof or to. show 
cause why it  shozx.ld mot be paid. 

Explanation.-A condition in a bond for appearance, or for produc- 
tion of property, before a Court shall be construed as including a condi- 
tion for appearance, OT as the case may be, for production of property, 
before any Court to which the case may subsequently be transferred: 

(2) If sufficient cause is not shown and the penalty is not paid, the 
Court may proceed to recover the same as if such penalty were a fine 
imposed by it under this Code. 

(3) The Court may, at its discretion, remit any portion of the penalty 
mentioned and enforce payment in part only. 

(4) Wherre a sunety to a bond( dies before the bond is fcxfeited, his 
estate shall be discharged from alJ liability in respect of the b~nd.. 

(5) Where any person who has furnished security under section 106 
or section 117 lor section 360 is convicted of an offence the commission 
of which constitutes a. bseach of the conditions af his bond, or of a bond 
executed in lieu of his bond under section 448, a certified copy of the 
j~dgmen~t of the Court .by which he was. convicted of such offence may 
be used as evidence in proceedings under this section, ag.ainst his surety 
or sureties, and, if such certified copy is so used, the Court shall presume 
that such offence was committed by him unless the contrary is proved. 

447. When any su~e ty  to a bond under this Code becomes insolvent 
or dies, or when any bond is forfeited under the provisions of section 446, 
the Court by whose order such bond was taken, or a Magistrate of the 
first class may order the person from whom such security was demand- 
ed to furnish fresh security in accordance with the directions of the 
original order, and if such security is not furnished, such Court or Magis: 
trate may proceed as if there had been a default in complying with such 
original order. 

448. When the person required by any Court, or officer to execute a 
bond is a minor, such Court or officer may acce8pt, in lieu thereof, a bond 
executed by a surety or sureties only. 

449. All orders passed under section 446, shall be ap,plicable,- 

(i) in the case of an order made by a Magistrate, to the Sessions 
Judge; 

(ii) in the case of an order made by a Court of Session, to the 
Court to which an appeal lies from an order made by such Court. 
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CHAPTER XXXIV 

DISPOSAL OF PROPERTY 

451. When any property is produced belore any Criminal Court Order 
during any inquiry or trial, the Court may make such order as it thiiiks for cus- 
fit for the proper custody of such property pending the conclusion of the h d y  and 

inquiry or trial, and, if the property is subject to speedy and natural decay, disposal 
of 

or if it is otherwise expedient so to do, .the Court may, after recording gropertx 
such evidence as it thinks nec,essary, order it to be sold or otherwise dh-  pending 
posed of. I trial in 

certain 
Explanation.-For the purposes of this section, "property" includes- cases. 

(a) property of any kind or document which is produead befoee 
the Court or which is in its custody, 

(b) any property regarding which an offence appears to have 
been committed or which appears to have been used ,for the commis- 
sion of any offence. 

452. (1) When a n  inquiry or trial in  any Oriminal Court is c~ncluded, Order 
the Court may make such order as it thinks fit for the disposal, by destruc- for dis- 
tion, confiscation or delivery to any person claiming to be entitled to pos- posalof 
session thereof or otherwise, of any property or document produced before ft'''EE",,, ' 
i t  or in its custody, or regarding which any oflence appears to have been sionof 
committed, or which has been used for the commission of any offence. trial, 

(2)  An order may be made under sub-section (I) f ~ r  the delivery of 
any property to any person claiming to be entitled to the possession ' 
thereof, without any condition or on condition that he executis a bond; 
with or without sureties, to the satisfaction of the Court, engaging to, 
restore such property to the Court if the order made uncle]: sub-section 
(I) is modified or set aside on appeal or revision. 

I 

(3) A Court of Session may, instead of itself making an order under 
sub-section ( I ) ,  direct the property tcr be delivered to, the Chief & ~ & i e i & ~  

Magistrate, who shall thereupon deal with it in the manner provided in 
sections 457, 458 and 459. 

(4) Except where the property is livestock or is subject to speedy and 
natural decay, or where a bond has been executed in pursuance of sub- 
saction (Z), an order made under sub-section (I) shall not be carried 
out for two months, or when an appeal is presented, until such appeal 
has been disposed of. 
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(5) In this section, the term "property" includes, in the case of pro- 
perty regarding which an offence appears to have been committed, not 
only such property as has been originally in the possession or under the 
control of any party, but also any property into or for which the same 
may have been converted or exchanged, and anything acquired by such 
conversion or exchange, whether immediately or otherwise. 

Payment 453. When any person is convicted of any offence which includes, or 
to amounts to, theft or receiving stolen property, and d'J is proved that 
innocent 
Purchaser any other person bought the stolen property from him without knowing 

of money or having reason to believe that the same was stolen, and that any 
found on money has on his arrest been-taken out of the possession of the convict- 
accused. ed person, the Court may, on the application of such purchaser and on 

the restitution of the stolen property to the person entitled to the posses- 
sion thereof, order that out of such money a sum not exceeding the price 
paid by such purchaser be delivered to him. 

Appeal 454. (1) Any person aggrieved by an order made by a Court under 
against section 452 or section 453, may appeal against it to the Court to which 
orders appeals ordinarily lie from convictions by the former Court, 
under 
section - 
452 or sec- (2) On such appeal, the Appellate Court may direct the order to be 
Lion 453. 

stayed pending disposal of the appeal, or may modify, alter or annul the 
order and make any further orders that may be just, 

(3) The powers referred to in sub-section (2) may also be exercised 
by a Court of apical, confirmation or revision while dealing with the 

- case in which the order referred to in  sub-section (1) was made. 

Destruc- 455. (1) On a conviction under section 292, section 293, section 501 or 
tion of section 502 of the Indian Penal Code, the Court may order the destruc- 1 450f1860. libellous 
and other t i~n  0% all the copies of the thing sin respect of which the conviction was 

had, and which are in the chstody of the Court or remain in the posses- 
sion or power of the person convicted. 

(2) The Court may, in like manner, on a conviction under section 272, 
section 273, section 274 or section 275 of the Indian Penal Code, order the 45 of 1860. 
food, drink, drug or medical preparation in respect of which the convic- 
tion was had, to be destroyed. 

Power to 456. (1) When a person is convicted of an offence attended by crimi- 
restore nal force or show of force or by cr imin~l  intimidation, and it appears to 
possession the Court that, by such force or show of force or intimidation, any per- 
of imrr~ov- 
able son has been dispossessed of any immovable property, the Court may, 
property. if it thinks fit, order that possession of the same be restored to that per- 

son after evicting by force, if necessary, any other person who may be 
in possession of the property : 

Provided that no such order shall be made by the Court more than 
one month after the date of the conviction. 

(2) Where the Court trying the offence has not made an order under 
sub-section (I.), the Court of appeal, confirmation or revision may, if it 
thinks fit, make such order while, disposing of the appeal, reference or 
revision, as t he  case may be. : ,  . 
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(3) Where an order has been made under sub-section (I), the provi- 
sions of section 454 shall apply in relation thereto as they apply in rela- 
tion to an order under section 453. 

(4) No order made under this section shall prejudice any right or in- 
terest to or in such immovable property which any person may be able 
to establish in a civil suit. 

457. (1) Whenever the seizure of property by any police officer is re- 
ported to a Magistrate under the provisions of this Code, and such pro- 
perty is not produced before a Criminal Court during an inquiry or trial, 
the Magistrate may make such order as he thinks fit respecting the dis- 
posal of such property or the delivery of such property to .!;he person en- 
titled to the possession thereof, or if such person cannot be ascertained, 
respecting the custody and production of such property. 

'(2)) If the person so ektitled is known, the Magistrate may order the 
property to be delivered to him on such conditions (if any) as the Ma- 
gistrate thinks fit and if such person is unknown, the Magistrate may 
detain it and shall, in such case, issue a proclamation specifying the articles 
of which such property consists, and requiring any person who may have 
a claim thereto, to appear before him and establish his claim within six 
months from the date of such proclamation. 

458. (1) If no person within such period establishes his claim to such 
property, and if the person in whose possession such property was found 
is unable to show that it was legally acquired by him, the Magistrate 
rriay by order direct that such property shall be at the disposal of the 
State Government and may be sold by' that Government and the proceeds 
of such sale shall be dealt with in such manner as may be prescribed. 

(2) An appeal shall lie against any such order to the Court to which 
appeals ordinarily lie from convictions by the Magistrate. 

459. If the person entitled to the possession of s u b  property is 
unknown or absent and the property is subject to speedy and natural 
decay, or if the Magistrate to whom its seizure is reported is of opinion 
that its sale would be for the benefit of the owner, or that the value of 
such property is less than ten rupees, the Magistrate may at any time 
direct it to be sold; and the provisions of sections 457 and 458 shall, as 
nearly as may be practicable, apply to the net proceeds of such sale, 

CHAPTER XXXV 
TRREGULAR PROCEEDINGS 

460. ~f any Magistrate not empowered by law to do any of the follow- 
ing things, namely: - 

(a) to issue a search-warrant under section 94; 

(b) to order, under section 1'55, the police to investigate an 
offence ; 

(c) to hold an inquest under section 176; 

Pro- 
cedure by 
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( d )  to issue process under section 187, for the apprehension of 
a person within his local jurisdiction who has committed an offence 
outside the limits of such jurisdiction; 
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( e )  t o  take cognizance of an offence urider clause (a) or clause 
( b )  of sub-section (1) of sectior- 190; 

(f) to make over a case under sub-section (2) af section 192; 
(g) to tender a pafdon under section 306; 
(h) to recall a case and try it himself under section 410; or'  

I (i) to sell property under section 458 or section 459, 
I 

I erroneously in good faith does that thing, his proceedings shall not be 
I set alside merely on the ground of his not being so empowered. 

Irregulari- 461. If any Magistrate, not being empowered by law in this bhal f ,  
ties which does any of the following things, namely:- 
~vltiate 
proceed- (a) attaches and sells property under section 83; 
ings. (b) issues a search-warrant for a document, parcel 4 or other 

thing in the custody of a postal or telegraph authority; 
(c) demands security to keep the peace; 

(d) demands security for good tbehalviour; 
(e) discharges a person lawfully bound to be of good behaviour; 

J (f) cancels a bond to keep the peace; 
I 

(g) makes an order for maintenance; 
(h) makes an order under section 133 as to a local nuisance; 
(i) prohibits, under section 143, the repetition or continuance of 

a public nuisance; 
(j) makes an order under Part C or Part il of Chapter X; 
.(k) takes cognizance of an offence under clause (c) of sub-sec- 

tion (1) of section 190; 
(1) tries an offender; 

(m) tries an offender summarily; 
(n) passes a sentence, under section 325, on proceedings record- 

I ed by another Magistrate; 

(0) decides ar, appeal; , 

(pr) calls, under section 397, for proceedings; or 

(q) revises an order passed under section 446, 

his p r ~ c e d i n g s  shall be void. 

Proceed- 462. No finding, sentence or order of any criminal Court shall be set 
ings in aside merely on the ground that the inquiry, trial or other proceedings 
wrong 
place. in the course of which i t  was arrived at or passed, took place in a wrong 

sessions division, district, sub-division or other local area, unless it ap- 
pears f i a t  such error has in fact occasioned a failure of justice. 

4 

. Non-com- 
pliance 
with 
provisions 
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164 or 
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463. (1) If any Court before which a c~nfession or other statement of 
an accused person recorded, or purporting to be recorded under section 
164 or section 281, is tendered, or has been received, in evidence finds 
that any of the provisions of either of such sections have not been com- 
plied with by the Magistrate recording the statement, it may, notwith- 
standing anything contained in section 91 of the Indian Evidence Act, 
1872, take evidence in regard to such nan-compliance, and may, if satis- 187: 

ffad that such non-compliance has not injured the accused in his defence 
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on the merits and that he duly made the statement recorded, admit such 
statement. 

,(2) The provisions of this section apply to Courts of appeal, reference 
and revision. 

464. (1) No finding, sentence or order by a Court of competent juris- Eflectoof 
diction shall be deemed invalid merely on the ground that no charge 
was framed or on the ground of any error, omission or irregularity in the to frame, 
charge including any misjoinder of charges, unless, in the opinion of the Or 
Court of appeal, confirmation or revision, a failure of justice has in fact Of. Or in, charge. 
been occasioned the~eby. 

(2) If the Court of appeal, confirmation or revision is of.opinion that a 
failure of justice has in fact been occasioned, it may- 

(a) in the case of an omission to frame a charge, order that a 
charge be framed and that the trial be recommenced from the point 
immediately after the framing of the charge; 

I (b )  in the case of an error, omission or irregularity in the charge, 
direct a new trial to be had upon a charge framed in whatever 
manner it thinks fit: 

Provided that if the Court is of opinion that the facts of the case 
are such that no valid charge could be preferred against the accused 
in respect of the facts proved, it shall quash the conviction. 

465. (I) Subject to the provisions hereinbefore contained, no finding, 
sentence or order passed by a Court of competent jurisdiction shall be 
reversed or altered by a Court of appeal, confirmation or revision on 
account of any error, omission or irregularity in the complaint, summons, 
warrant, proclamation, order, judgment 'or other proceedings before or 
during trial or in any inquiry or other proceedings under 'this Code, 
or any error, or irregularity in any sanction for the prosecution, unless 
in the opinion of that Court, a failure of justice has in fact been occa- 
sioned thereby. . ..  ti 

Finding 
or sen- . 
tence . 
when 
reversible 
by reason 
of error, 
omission 
or irregu- 
larity. . 

(2) In determining whether any error, omission or irregularity in 
any proceeding under this Code, or any error, or irregularity in any 
sanction for the prosecution has occasioned a failure of justice, the Court 
shall have regard to the fact whether the objection could and should 
have been raised at an earlier stage in the proceedings. 

466. No *attachment made under this Code shall be deemed unlawful, Defector 
nor shall any person making the same be deemed a trespasser, on account error , 

of any defect or want of form in the summons, conviction, writ of attach- not 
ment or other proceedings relating thereto. to make 

attach- 
ment 

CHAPTER XXXVI - 
unlawful. I 

LIMITATION FOR TAKING COGNIZANCE OF CERTAIN OFFENCES 

467. For the purposes of this Chapter, unless the context otherwise 
requires, "period of limitation" means the period specified in section 468 Definitiong. 
for taking cognizance of an offence, 
29 Law-25 
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Bar to 468. (1) Except as otherwise provided elsewhere in this Code, no 
taking Caurt shall take cognizance of an offence of the category specified in sub- 
cogniz- section (2), after the expiry of the period af limitation. ance after 
lapse of 
the period 
of limi- (2) The period of limitation shall be- 
tation. 

(a) six months, if the offence is punishable with fine only; 

(b) one year, if the offence is punishable with imprisonment for 
a term not exceeding one year; 

(c) three years, if the offence is punishable with imprisonment 
for a term exceeding one year but not exceeding three years. 

__X-̂ lll--̂ *.---- -".------ ------ 
c 

I 
Corn- . 469. (1) The period of limitation, in relation to an offender, shall 
mence- commence,- &-$. 

ment of 
I the period 

of limita- (a )  on the date of the offence; or 
I 

i tion. 
I 

(b) where the commission of the offence was not knolwn Do the 
I person aggrieved by the offence or to any police officer, the first day 

on which such offence comes to the knowledge of such person or to 
any police officer, whichever is earlier; or 

, (c) where it is not known by whom the offence was committed, 
the first day on which the identity of the oflender is known to the 
person aggrieved by the offence or to the police officer making investi- 
gation into the offence, whichever is earlier. 

(2) In comyuting the said period, the day from which such period is 
to be computed shall be excluded. , 

Exclusion . 470. (1) In computing the period of limitation, the time during which 
of time any person has been prosecuting with due diligence another prosecution, 
in ' 

whether in a Court of first instance or in a-Court of appeal or revision, 
certain against the offender, shall be excluded: 
cases. 

Provided that no such exclusion shall be made unless the prosecu- 
tion relates to the same facts and is prosecuted in good faith in a Court 
which from defect of jurisdiction or other cause of a like nature, is 
unable to entertain it. 

(2) Where the in~t~tut ion  of the prosecution in respect of an offence 
has been stayed by an injunction or order, then, in computing the period 
of limitation, the period of the continuance of the injunction or order, 
the day on which it was issued or made, and the day on which it was 
withdrawn, shall be excluded. 

I 

(3) Where notice of prosecution for an offence has been given, or 
where, under any law for the time being in force, the previous consent 

' or sanction of the Government or any other authority is required for the 
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institution of any prosecution for an offence, then, in computing the 
period of limitation, the period of such notice or, as the case may be, the 
time required for obtaining such consent or sanction shall be excluded. 

Explanation.-In computing the time required for obtaining the con- 
sent or sanction of the Government or any other authority, the date on 
which the application was made for obtaining the consent or sanction 
and the date of receipt of the order of the Government ov other autho- 
rity shall both be excluded. ~ 

( 4 )  In computing the period of limitation, the time during which the 
offender- 

I 
(a) has been absent from India or from any territory outside 

India which is under the administration of the Central Government, 
or 

(b) has avoided arrest by abscopding or concealing himself, 

shall be excluded. 

471. Where the period of limitation expires on a day when the Court is gxclusion 
, closed, the Court may take cognizance on the day on which the Court re- of 

opens. date on 
which 
Court 

Explanation.--A Court shall be deemed to be closed on any day with- iSclosed. 

in the meaning of this section, if, during its normal working hours, i t  
remains closed on that day. 

472. In the case of a continuing offence, a fresh period of limitation Continu- 
shall begin to run at every moment of the time during which the oSfence ing 

offence. continues. \ 

473. Notwithstanding anything contained in the foregoing provisions Extension 
of this Chapter, any Court may take cognizance of an offence after the ofperiod 

of limi- expiry of the period of limitation, if it is satisfied on the facts and in the tation 
circumstances of the case that the delay has been properly explained or incertain 
that it is necessary so to do in the interests of justice. cases. 

CHAPTER XXXVII 

MISCELLANEOUS 

474. When an offence is tried by the High Court otherwise than under Trials 1 _-- -. ---.-.- - ..& 

section 407, i t  shall, in the trial of the offence, obseyvi-6e same procedure before ; 
as a Court 01 Session would observe if it were trying the case. 

.High I 
- Courts. 

475. (1) The Central Government may make rules consistent with Delivery 

4eof 1950. this Code and the Army Act, 1950, the Navy Act, 1957, and the Air to 
manding 

62 of 1957. Force Act, 1950, and any other law, relating to the Armed Forces of the offcers 
45 of 1950. Union, for the time 5eing in force, as to cases in which persons subject. to ofpersons 

military, naval or air force law, or such other law, shall be tried by a liable 
Court to which this Code applies or by a Court-martial; and when any to be 

tried by 
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person is brought before a Magistrate and charged with an offence 
for which he is liable to be tried either by a Court to which this Code 
applies or by a Court-martial, such Magistrate shall have regard to such 
rules, and shall in proper cases deliver him, together with a statement of 
the offence of which he is accused, to the commanding officer of the 
unit to which he belongs, or to the commanding officer of the nearest 
military, naval or air force station, as the case may be, for the purpose of 
being tried by a Court-martial. 

. . . 

Exp1anatiom.-In this section- 

(a) "unit" includes a regiment, corps, ship, detachment, group, I 

battalion or company, 

i 
(b) "Court-martial" includes any tribunal with the powers 

similar to those of a Court-martial constituted under the relevant law 
applicable to the Armed Forces o$ the Union. 

(2) Every Magistrate shall, on receiving a written application for 
that purpose by the commanding officer of any unit or body of soldiers, 
sailors or airmen stationed or employed at any such place, use his utmost 
endeavours to apprehend and secure any person accused of such offence. 

(3) A High Court may, if it thinks fit, direct that a prisoner detained 
in any jail situate within the State be brought before a Court-martial for 
trial or to be examined touching any matter pending before the Court- 
martial. < 

Forms. 476. Subject to the power conferred by article 227 of the Constitution, 
the forms set forth in the Second Schedule, with such variations as the 
circumstances of each case require, may be used for the respective 
purposes therein mentioned, and if used shall be sufficient. 

power of 477. ( 1 )  Every High Court may, with the previous approval of the 
High State Government, make rules- 
Court to 
make 
rules. (a) as to the persons who may be permitted to act as petition- 

writers in the Criminal Courts subordinate to it; 

(b) regulating the issue of licences to such persons, the conduct 
of business by them, and the scale of fees to be charged by them; 

(c) providing a penalty for a contravention of any of the rules so 
made and determining the authority by which such contravention 
may be investigated and the penalties imposed; 

(d) any other matter which is required to be, or may be, 
prescribed. 

< 

(2) All rules made under this section shall be published in the OEficial 
Gazette. 
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'"4-------- 
478. If the w- by a resolution so GOV- Power to 

ernment may, after consultation with the High Court, by notification, 
direct that- functions 

allocated 
to Judi- 
cial and 

(a) references in sections 108, 109 and 110 to a Judicial Magis- Executive 
trate of the first class shall be construed as references to an Execu- Magis- 
tive Magistrate; trates in , 

certain 
cases. 

(b) references in sections 145 and 147 to an Executive Magistrate 
shall be construed as references $0 a Judicial Magistrate of the first 
class. 

479. No Judge or Magistrate shall, except with the permission of the 
which Court to which an appeal lies from his Court, try or commit for trial Judgeor 

any case to or in ,which he is a pa~ ty ,  or personally interested, and no 
Judge or Magistrate shall hear an appeal from any judgment or order tratei, 
passed or made by himself. personally 

interested. 

Explanation.-A Judge or Magistrate shall not be deemed to be a party 
to, or personally interested in, any case by reason only that he  is cop- 
cerned therein in a public capacity, or by reason only that he has viewed 
the place in which an offence is alleged to have been committed or any 
other place in which any other transaction material to the case is alleged 
to have occurred and made an inquiry in  connection with the case. 

-480. No pleader who practises in the Court of any Magistrate shall 
sit as a Magistrate in that Court or in any Court within the local jurisdic- 
tion of that Court; 

481. A public servant having any duty to perform in connection with 
the sale of any property under this Code shall not purchase or bid for 
the property. 

. . 

Practls- 
h g  
pleader 
not to sit 
as Magis- 
trate in 
certain 
Courts. 
Public 
servant 
concern- 
ed in sale 
not to 
purcham 
or bid for 
property. 

482. Nothing ili $his Code shall be deemed to limit or affect the inherent Saving of 
powers of the High Court to make such orders as may be necessary to ?::;reat 
give effect to any order under this Cgde, or to prevent abuse of the ? 
process of any Court or otherwise to secure the ends of justice. High 

Court. 
c-- - . . . - - 

4, Gk.7  qr 137,B. "."u. 
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483. Every High Court shall so exercise its~superintendencc overt the 

Courts o t  Judicial Magistrates subordinate to it a$ to ensure that there 
is an expeditious and proper disposal of cases by such Magistrates. 

484. (1) The Code of Criminal Procedure, 1898, is hereby repealed. 

(2) Notwithstanding such repeal,- 

' 3 ' I 

'(a) if, immedi'ately before the date on which this Code comes 
into force, there is any appeal, application, trial, inquiry or investi- 
gztion pending, then, such appeal, application, trial, inquiry or in- 
vestigation shall be disposed of, continued, held or made, as the salse 
rnay be, in accordance with the provisions of the Code of Criminal 
Procedure, 1898, as in force immediately before such commencement, 
(hereinaftef referred to as the Old Code), as if this Code had not 
come into force: -- 

.--- 

Provided that every inquiry under Chapter XVIII of the Old C ~ d e ,  
which is pending at the commencement of this Code, shall 
be dealt with and disposed of in accordance with the provisions 
of this Code; e 

(b) all notifications published, proclamations issued, powers 
conferred, forms, prescribed, local jurisdictions defined, sentences 
passed and orders, rules and appointments, not being appointments 
as Special Magistrates, made under the Old Code and which are in 
force immediately before the commencement of this code, shall be 
deemed, respectively, to have been published, issued, conferred, 
prescribed, defined, passed or made under the corresponding provi- 
sions of this Code; 

(c) any sanction accorded or consent given under the Old (?ode 
In pursuance of which no proceeding was commenced under that 
Code, shall be deemed to have been acsordea n r  given und"er ;the 
corresponding provisions of this Code and .proceedings may be corn 
rnenced under this C ~ d e  in pursuance of, such ~danction or consent; 
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(d )  the provisions of the Old Code shall continue to apply in 
relation to every prosecution against a Ruler within the meaning 
of article 363 of the Constitution. 

(3) Where the period prescribed for an ap2lication or other proceed- 
ing under the Old Code. had expired on or before the commencement of 
this Code, nothing in this Code shall be construed as enabling any such 
application to be made or proceeding to be commenced under this Code 
by reason only of the fact that a longer period therefor is prescribed by 
this Code or provisions are made in this Code lor the extension of time. 



THE FIRST SCHEDULB 

CLASSIFICATION OF OFFENCES 

EXPLANATORY NOTE : (I) In regard to offences under the Indian Penal Code, the entries in the second and thud columns against a section the 
number of which is given in the first column are not intended as the dehition of, and the punishment prescribed for, the 
offence in the Indian Penal Code, but merely as indication of the substance of the section. 

42) In this Schedule, (i) the expression "Magistrate of the first class" and "Any Magistrate" include Metropolitsn Magis- 
trates but not Executive Magistrates; (ii) the word "cognizable" stands for "a police officer may arrest without warrant"; 
and (iii) the word "non-cognizable" stands for "a police officer shall not arrest without warrant". 

I.-OFFENCES UNDER THE INDIAN PENAL CODE 

sec- 
rion 

Offence Punish Cognizable or Bailable or non- By what Court triable 
non-cognizable bailable 

CHAPTER V-ABJTMENT 

I09 Abetment of any offence, if the act abetted Same as for offence abetted According as According as Court by which offence 
is committed in consequence, and where offence abetted offence abetted abetted is triable. 
no express provision is made for its is cognizable or is bailable or 
punishment. non-co gnizable. non-bailable. 

110 Abetment of any offence, +f the person 
abetted does the act with a Werent 
intention from that of the abettor. 

Ditto Ditto Ditto Ditto. 



11 1 A betment of any offence, when one act is Same as for offence intended to be abet- Ditto 
abetted and a different act is done; subject ted. 
to the proviso. 

113 Abetment of any offence, when an effect is Same as for offence committed. Ditto 
caused by the act abetted different from 
that intended by the abettor. 

114 Abetment of any offence, if abettor is present Ditto Ditto 
when offence is committed. 

1 15 Abetment of an offence, punishable with Imprisonment for 7 years and] h e  Ditto 
death or imprisonment for life, if the 
offence be not committed in consequence 
of the abetment. 

If anyact which causes harm be done in Imprisonment for 14 years and fine Ditto 
consequence of the abetment. 

116 Abetment of an offence, punishable with Imprisonment extending to a quarter Ditto 
imprisonment, if the offence be not corn- part of the longest term provided 
rnitted in consequence of the abetment. for the offence, or h e ,  or both. 

If the abettor or the person abetted be a 
public servant whose duty it is to prevent 
the offence. 

117 Abettbg the commission of an offence by 
the public, or by more than ten persons. 

Imprisonment extending to half of Ditto? 
the longest term provided for the . 
offence, or fine, or both. 

Imprisonment for 3 years, or fine, or Ditto 
both. , . .  

Ditto. 
1 

Ditto. 8 1 

Ditto Ditco . 
I 

I 
Ditto Ditto. I 

I 

Ditto 

Ditto. 

Ditto. 

. - 
(D 

According as Ditto. FL. I 
offence abetted 2 
is bailable or n i 
non-bailable. i 

i 

Ditto Ditto. 
i 
1 

Ditto 
i 

Ditto, 1 I 
"'",?< 

H 

I-.-- - \O 
W. 
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Scc- Offence Punishment 
tion 

Cognizable or Bailable or non- By what Conrt triable 
non-cognizable bailable 

1 

118 Concealing a design to commit an offence Imprisonment for 7 years and fine According as offence Non-bailable Court by which 
pllnishable with death or imprisonment abetted is cognizable offence abetted 
far life, if the offence be committed. or non-cognizable. is triable. D 

0 

If the offence be not committed Imprisonment for 3 years and fine Ditto Bailable Ditto. FL 
m 

119 A public servant concealing7 a design to 
commit an offence which it is his duty to 
prevent, if the offence be committed. 

If the offence be punishable with death or 
imprisonment for life. 

If the offence be not committed 

120 Concealing a design to commit an offence 
punishable with imprisonment, if offence 
be c o d t t e d .  

If the offence be not committed 

Imprisonment extending to half of 
the longest term provided for the 
offence, or fine, or both. 

Imprisonment for 10 years 

Imprisonment extending to a quar- 
ter part of the longest term provi- 
ded for the offence, or fine, or both. 

Ditto 

Imprisonment extending to one- 
eighth part of the longest term 
provided for the offence, or fine, 
or both. 

Ditto According as Ditto. 
offence abet- 
ted is bailable 
or non-bailable. 

Ditto Non-bailable Ditto. 

Ditto BaiIable Ditto, 

Ditto According as Ditto. 
offence abetted 
is bailable or 
non-bailable. 

Ditto Bailable Ditto. 



C W T E R  VA-CRIMNAL CONSPIRACY 
0 
1 I20B Criminal conspdracy to commit an off- Same as for abetment of the According as According as Court by which a b e m t  + 

ence,punishable with death, -&ison- offen.  which is the object of the the offence offence which of the offence which is 3 
ment for life or rigorous imprisonment conspiracy. which is the is object of the object of conspiracy 
for a term of 2 years or upwards. object of cons- conspiracy is is triable. 

, '> 
pjracy is cog- bailable or 
nizable or non- non-bailable. 
cognizable. 

Any other criminal.conspiracy Imprisonment for 6 months, or fine, Non-cognizable Bailable Magistrate of the firs* 
o r  ' b ~ % .  class. 

h 

CHAPTER YI--OFFENCES AGAINST THE STATE 

121 Waging or attempting to wage war, or Death, or imprisonment for life and Cognizable No*-bailable Court of Session, 
abetting the waging of war, against the h e .  
Government of India. 

121A Conspiring to commit certain offences Imprisonment for life, or Imprison- Ditto 
against the State. ment for I0 years and fine. 

Ditto Ditto. 

122 Collecting arms, etc., with the intention of Imprisonment for life, or imprison-91 Ditto Ditto Ditto. 2 
waging war againsT the Governmmt of ment for, I0 years and fine. 0 o 

India. (D 2 
I 

I23 Concealing with intent to facilitate a design Imprisonment for I0 years and fine Ditto 
to wage war. 

124 Assaulting  resident, Governor, etc., with Imprisonment kor 7 years and h e  Ditto 
intent to compel or restrain the exercise 
of any lawful power. 

124A Sedition Imprisonment for life and fine, or h- Ditto 
prisonment" for 3 years and h e ,  
or tine.. 

Ditto 

Ditto 

Ditto. 

Ditto. , 

Ditto. 
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Sec- Offence Punishment Cognizable or Bailable or non- By Court h b l e  P 
. tion -- non-cognizable bailable 

I 2 6 
------------ -- 3 4 5 - - -- 

125 Waging war against any hiaf ic  power 'in Impris9,nment, for life and fine, or Oognizable Non-bailable Court of Session. 
hlliance or at peace with the Government imprisonment for 7 years and fine, 
of India, or abetting the waging of such or fine. 
war. 

126 Committing depredation on theterritories Imprisonment for 7 years and fine, Ditto Ditto 
of any power in alliance or at peace with and, forfeiture of certain property. 
t'l+ Government of India. 

Ditto. 

127 Receiving property taken by war or d e p  Ditto 
dation mentioned in sections 125 and 126. 

Ditto Ditto Ilitto. 9 
3. 

12% Public servant voluntarily allowing prisoner Imprisonment for life, or impiison- Ditto Ditto 
of State or w a  in his custody to escape. ment for 10 years and fine. 

Ditto. 

u 

,129 Public servant negligently suffering prisoner Simple imprisonment for 3 years and Ditto Bailable Magistrate of the first 2 
of State or war in his custody to escape. fine. class. m 

2 
4 

830 Aiding escape of, rescuing or harbouring, Imprisonment for life, or imprison- Ditto  on-bailable Court of Session. 'a 

such prisoner, or offering any resistance dent "for 10 years and" fine. 
to the recapture of such prisoner. 

CHAPTER  FENCES RELATING TO THE ABMY, N'AVY AND AIR FORCE 

131 Abetting mutiny, or attempting,-, to sqduce 1mpris.onment for life, or imprison- Cognizable Non-bailable Court of Session. 
an officer, soldier,~~sailor or airman from m a t  for 10 years and fine. 
his ,allegiance or duty. rn + 

n 

232 Abetment of mutiny, if mutiny is committed Death, or imprisonment for life, or Ditto Ditto Ditto. 
in consequence thereof. imprhonment for 10 yeam and fine. 



133 Abetment of an assault by an cfficer, so A .  Imprisonment for 3 
dier, sailor or airman on his superior offi- years and fine. 
cer, when in the execution of his office. 

134 Abetment of such assault, if the assault is 
committed. 

Imprisonment for 7 
years and fine. 

Ditto 

Ditto 

135 Abetment of the desertion of an officer, Imprisonment for 2 Ditto 
soldier, sailor or airman. years, or fine, or 

both. 

136 Harbouring such an officer, soldier, sailor Ditto Ditto 
or airman who has deserted. 

137 Deserter concealed on board merchant Fine of 500 rupees Non-cog- 
vessel, through negligence of master or nizable. 
person in charge thereof. 

138 Abetment of act of insubordination by an - Imprisonment for 6 Cognizable 
officer, soldier, sailor or airman, if the months, or fine, or 
offence be committed in consequence. both. 

140 Wearing the dress or carrying any token Imprisonment for 3 
used by a soldier, sailor or airman with months, or fine of 
intent that it may be believed that he is 500 rupees, or both. 
such a soldier, sailor or airman. 

Ditto 

CHAPTER V I I I ~ F F E N C E S  AGAINST THE PUBLIC TRANQUILLITY 

143 Being member of an unlawful assembly Imprisonment for 6 Cognizable 
months, or fine, or 
both. 

144 Joining an unlawful assembly armed with Imprisonment for 2 Ditto 
any deadly weapon. years, or h e ,  or 

both, 

Ditto 

Ditto 

Bailable 

Ditto 

Ditto 

Ditto 

Ditto 

Bailable 

Ditto 

Magistrate of the 
first class. 

Ditto. 

Any Magistrate. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Any Magistrate. 

Ditto. 
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S ec- Offence Punishment Cognizable or Bailable or non- By what court triable \o, 
tion nos-cogniza blc bailable 

145 Joining or continuing in an unlawful as- Imprisonment for 2 years, or Cognizable Bailable Any Magistrate. 
sembly, knowing that it has been corn- fine, or both. 
eandqd to disperse. 

147 Rioting 

848 Rioting, armed with a deadly weapon 

144 If an offence be committed by any mem- 
ber of an unlawful assembly, every other 
member of such assembly shall be guilty 
of the offence. 

150 Hiring, engaging or employing persons to 
take part in an unlawful assembly. 

Ditto 

Imprisonment for 3 years, or fine, 
or both. 

The same as for the offence 

The same as for a member of such 
assembly, and for any offence 
committed by any member of such 
assembly. 

Ditto Ditto Ditto. n Q - 
Ditto Ditto Magistrate of the first % 

class. 0 
Lh 

9 
According as According as The Court by whichthe 3. 
offence is cog- offence is bail- offence is triable. 
nizable or non- able or non- g 

m 
cognizable. bailable. 't, I 

1.: 
Q 

Cognizable Ditto Ditto. C) m 
FL I 

E 

151 ' Ihowingly joining or continuing in any Imprisonment for 6 months, or h e ,  Ditto Bailable Any Magistrate. 
assembly of five or more persons after it or both. 
has been commanded to disperse. . 

352 Assaulting or obstructing public servant Imprisonment for 3 years, or h e ,  or Ditto Ditto Magistrate of the first class. 
when suppressing riot, etc. both. 

I 
n * 3153 Want only giving provocation with intent Imprisonment for 1 year, or h e ,  or Ditto Ditto Any Magistrate. 0 

both. e to cause riot, if rioting be committed. 
N 



If not committed Imprisonment for 6 months, or fine, Ditto Ditto Magistrate of the first class. 
or both. CL 

153A Promoting enmity between classes Imprisonment for 3 years, or fine, Ditto Non-bailable Ditto. 3 
or both. I+ 

U 

Promoting enmity between classes in place Imprisonment for 5 years and fine. Ditto Ditto' Ditto.' 
of worship, etc. 

153B Imputations, assertions prejudicial to Imprisonment for 3 years, or fine, or Ditto Ditto 
national integratioc. both. 

If committed in a place of public worship, Imprisonment for 5 years and fine' Ditto Ditto 

Ditto. 

Ditto. 
etc. L 2' 

0 
154 Owner or occupier of land not giving infor- F i e  of 1,000 rupees Non-cognizable Bailable Any Magistrate. 

matioq of riot, etc.' 
% 
0 

Ditto Ditto Ditto. 
u 

155 Person for whose benefit or on whose behalf Fine 
a riot takes place not using $" 
all lawful means to prevent it. 

Ditto. 
3. 

156 Agent of owner or occupier for whose bene- Ditto Ditto Din o f' 
fit a riot is committed not using all lawful F) - 
means to prevent it. 

Ditto. 
2 

157 Harbouring persons hired for an unlawful Imprisonment for 6 months, or fine, Cognizable Ditto o o 
assembly. or both. t 

158 Being hired to take part in an unlawful Ditto Ditto Ditto Ditto. 
assembly or riot. 

. Or to go armed. Imprisonment for 2 years, or fine, Ditto Ditto Ditto. 
or both. 

160 Committing affray Imprisonment for one month, or' Ditto' Ditto' Ditto. 
fine of IOO rupees, or both. 

CHAPTER IX-OFFENCES BY OR RELATING TO PUWIC SERVANTS 

161 Being or expecting to be a public servant, Imprisonment for 3 years,-or fine, Cognizable Non-bailable Magistrate of the first ciass. 
and taking a gratification other than legal or both. 
remuneration in respect ot an official act. 

-* - -  



S ec- 
tion 

Offence 
0 

Punishment Cognizable or Bailable or non- By what Court triable 0 

non-cognizable bailable 

162 Taking a gratification in order, by corrupt Imprisonment for 3 years, or fine, Cognizable Non-bailable Magistrate of the first class. 
or illegal means, to influence a public or both. 
servant. C1. 

0 

163 Taking a gratification for the exercise of Simple imprisonment for I year, or Ditto Ditto Ditto. 
personal influence with a public servant. fine, or both. 

164 Abetment by public servant of the offences Imprisonment for 3 years, or fine, Ditto; Ditto 
defined in the last two preceding clauses or both. ' 
with reference to himself. 

165 Public servant obtaining any valuable thing, 
without consideration, from a person con- 
cerned in any proceeding or business 
transacted by such public servant. 

165A Punishent for abetment of offences 
punishable under section 161 or section 
I 65. 

166 Public servant disobeying a direction of the 
law with intent to cause injury to any 
person. 

167 Public servant framing an incorrect docu- 
ment with intent to cause injury. 

168 Public servant unlawfully engaging in trade 

Ditto Ditto : Ditto 

Ditto ' Ditto Ditto 

Simple imprisonment for I year, or Non-cognizable Bailable 
fine, or both. 

Imprisonment for 3 years, or fine, ' Cognizable] Ditto' 
or both. 

Simple imprisonment for I !year,  on-cognizable Ditto 
or fine, or both. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 



169 Public Servant unlawfully buying or Simple imprisonment for 2 years, Ditto 
bidding for property. or fine, or both ,and qnfisca- 

tion of property, if purchased. 

Ditto Ditto. o 
r 

170 Personating a public servant 
Is 

Cognizable Non-bailable u prisonment for 2 years, or fine, Any Magistrate. 
or both. 

171 Wearing garb or carrying token used by Imprisonment for 3 months, or Ditto Bailable Ditto. 
public servant with fraudulent intent. fine of 200 rupees, or both. 

CHAPTER IX A-OFFENCES RELATING TO ELECTIONS 
[ 1 

Imprisonment ,for I year, or fine, Non-cognizable 0 I ~ I E  Bribery Ditto Magistrate of the first class, 
or both, or if treafifig only, fine 

0 only. n 

171F Undue influence at an election Imprisonment for one year, or ~ i t ! t o  Ditto Ditto. C1 
fine, or both. 2. 

3 
Pergonation at an election Imprisoninent for one year, or Cognizable Ditto 

fine, or both. 

171G False statement in connection with a* &c- Fine Non~cognizable Ditto 
tion. 

r71H Illegal payments in connection with elec- Fine of 500 rupees Ditto Ditto 
tions. 

-1711 Failure to keep election accounts Ditto Ditto Ditto 

Ditto. 

Ditto 3 
0 
0 m 

Ditto. FL s n 
Ditto. 

CHAPTER X-CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS 

172 Absconding to avoid service of Summons or Simple hnprisomnent for I month, Non-cognizable Bailable Any'Magistrate. 
other proceeding from a public servant. or fine of 500 rupees, or both. 

1f summons or notice require attendance in Simple imprisonment for 6 months, Ditto Ditto Ditto. 
~erson,  etc., in a Court of Justice. or fine of ~,,ooo rupees, or both. . 

w 



- h, 

Sec- Offence , Punishment Cognizable or Bailable or By what Court triable 
8 

.- . tion non-cognizable non-bailable 

I 2 3 4 5 6 

. I 

173 Preventing the service or the affixing of any Simple imprisonment for I month, Non-cognizable Bailable AnyzMagistrate. 
summons of notice, or the removal of it or fine of 500 rupees, or both. 
when it has been affixed, or preventing a cl 

0 
proclamation. FL 

(D 

Ditto Ditto.' 0- If summons, etc., require attendance in Simple imprisonment for 6 mon Ditto c+, 

person, etc., in a Court of Justice. or fine of 1,000 rupees, or both. '3 
U 

z74 Not obeying a legal order to attend at a Simple imprisonment for I month, Ditto Ditto Ditto. 
certain place in person or by agent, or or fine of 500 rupees, or both. 
departing therefrom without authority. 

" 

If the order requires personal attendance, 3Simple imprisonment for 6 months, Ditto Ditto Ditt0.i 2 c3 

etc., in a Court of Justice.' or fine of ~,ooo rupees, or both. & e 
$75 1ntentl"onally omitting to produce a docu- Simple imprisonment for I month, Ditto 

ment to a public servant by a person or fine of 500 rupees, or both. 
legally bound to produce or deliver such 
document. 

I f  the document is required to be produced Simple imprisonment for 6 months, Ditto 
in or delivered to a Court of Justice. or fine of 1,000 rupees, or both.) 

Ditto The Court in which the 
offence is committed, 
subject to the provi- 
sions of Chapter XXVI; 
or, if not committed in 
a Court, any Magistrate. 

Ditto' i Ditto.' ' 



176 Intentionally omitting to g5ve notice or Simple imprisonment for I month, Ditto 
information to a public servant by a per- or fine of 508 rupees, or both. 
son legally bound to give such notice or 

. information. 

If the notice or information required res- 
pects the commission of an offence, e t ~ .  

If the notbe or information is required by 
an order passed under sub-seation 
(I) of section 356 of this Code. 

177 Knowingly furdshfng false informallon to 
a public servant. 

If the information required respects the 
commission of an offence, eta. 

178 Refusing oath when duly required to take 
oath by a public servant. 

Simple imprisonment for 6 months, Ditto 
or fme of 1,OM rupees, or both. 

Imprisonment for 6 months, or fine Ditto 
of 1,000 rupees, or both. 

1 Ditto Ditto 

Imprisonment for 2 years, or fine, Ditto 
or both. 

S h p k  imprisonment for 6 monthss Dltto 
or fine of 1,000 rupees, or both. 

.I79 Being legally bound to state truth, and re- Ditto 
fusing to answer questions. 

180 Refusing to sign a statement made to a pub- Simple imprisonment for 3 months, Ditto 
lic servant when legally required to do so. or fine of 50" rupees, or both. 

181 Knowingly stating to a public servant on Imprisonment for 3 years and Ditto 
oath as true that which is false. h e .  

- .- - 

Ditto Any Magistrate. 

Ditto Ditto. 

Ditto Dittc. 

Ditto Ditto. 

Ditto Ditto. 

Ditto The Court in which the 
offence is committed, 
subject to the provisions 
of Chapter XXVI; or, 
if not committed in a 
Court, any Magistrate. 

Ditto Ditto. 

Ditto Ditto. 

Ditto Magistrate of the &st class. 



-_- --_--I- . _ _ _ .  --..--_-_,_._ _-- -- u 
Sec- Offewe Punishment Gsgd-able or Bailable or non- By w%at Court triable @ 
t ion non-c ognizable bailable 

182 Giving false information to a pgblic >ervPmt Imprisonmegt for 6 months, or Mon-cognizable Bailable Any Magistrate. 
in order to cause him to use his lawful fine of 1,000 rupees, or both. 
power to the injury or annoyance of any 
&rson. 

183 Resistance to the taking of property by the Ditto Ditto 
lawful authority of a public servant. 

184 Obstructing sale of property offered for Imprisonment for 1 month, or Ditto 
sale by authority of a public servant. h e  of 500 rupees, or 

185 Bidding, by asperSon under a legal incapacity Im$risoment for 1 month, or Ditto 
to purchase it, for property at a lawfully fine of 200 rupees, or both. 
authorised sale, or bidding without inten- 
ding to' perform the obligations incurred 
'thereby. 

186 Obstructing public servant in discharge of Imprisonment f or 3 months, or fine Ditto 
his public 'functions. of 500 mpees, or both. 

Ditto Ditto CZ 
0 a. 
8 

Ditto Ditto. 

Ditto Ditto. 

Ditto Ditto. 

187 Omission to assist public servant when Simple imprisonment for l month, Ditto Ditto Ditto. 
bound by law to give such assistance. or fine of 200 rupees, or both. 

WiJfufly neglecting to aid a public servant Simple imprisonment for 6months, Ditto Ditto Ditto. 
who demands aid in the execution of or h e  of 500 rupees, or both. 
process, the prevention of offences, etc. 

I 88 Disobedience to an order lawfully promul- Simple imprisonment for I month, Cognizable Ditto 
~ t e d  by a public servant, if such dis- or fine of 200 rupees, or both. 
obgiegce causes obstrqction, annoyance 
or injury to persons lawfully employed. 

Ditto. 



If such disobedience causes danger to Imprisonment for 6 months, or fine Ditto Ditto Ditto. 
human iife, health or safety, etc. of 2,OCtQ rupees, or both. 

189 Threatening a public servant with injury to Imprisonment for 2 years, or h e ,  Non-cognizable Ditto Ditto. 
him or one in whom he is interested, to or both. 
induce him to do or forbear to do any 
official act. 

190 Threatening any person to induce him to Imprisonment for 1 year, or fine, or Ditto Ditto Ditto. 
refrain from making a legal application both. 
for protection from injury. 

CHAPTER XI-FALSB EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE 

193 Giving or fabricating false evidence in a Imprisonment for 7 years and Non-cognizable Bailable Magistrate of the first class. 
judicial proceeding. fine. 

Giving or fabricating false evidence In any Imprisonment for 3 years and fine Ditto Ditto Any Magistrate. 
other case. 

194 Giving or fabricating false evidence with Imprisonment for life, or rigorous Ditto Non-bailable Court of Session. 
intent to cause any person tobe con- imprisonment for 10 years and 
victed of a capital offence. fine. 

Lf innocent person be thereby convicted and Death, or as above 
execwed. 

Ditto Ditt o Ditto. 

195 Giving or fabricating false evidence with in- The same as for the offence Ditxo Ditto Ditto. 
tent to procure conviction of an offeoce 
punishable with imprisonment fo: life or 
with imprisonma~t for 7 years or up- 
wards. 
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S~C-  Offence Punishment Cognizable or Bailable or'non- By what Court triable 
tion non-cognizable bailable 

1 2 3 4 5 6 
, - 

196 Using in a judicial proceeding eddence The same as for giviLlg or Non-cognizable According as Court by which offence of 
known to be false or fabricated. fabricating false evidence. offence of giving or fabricating false 

dving such evidence is triable. 
evidence Is 
bailable or 
non-bailable. 

197 Knowingly issuing or signing a false certi- Ditto Ditto Bailable Court by which offence of 
fiate reIating to any fact of which such givhg false evtdene is 
certificate is by law admissible in evi- triable. 
dence. 

198 Using as a true certificate one known to be Dieto . Ditto Ditto Ditto. 
false m a material point. 

199 False statement made iri any declaration Ditto Ditto Ditto Ditto. 
which is by law receivable as evidence. 

200 Using as true any such declaration known Ditto Ditto Ditto Ditto. 
to be false. 

201 Causing disappearance of evidence of an Imprhonment for 7 years and fine According as the Ditto Court of Session. 
offence committed, or giving false mfor- offence in rela- 
mation touching it to screen the offender, tion to which 
if a capital offence. disappearance 

of evidence is . 
caused is cog- 
nizable or 
non-ccgniza- 
ble. 

If punishable with imprisonment for Iife or Imprsionment for 3 years and h e  Non-cognizable Ditto ,Magistrate of the first class. 
imprisonment for In years. 



I f  punishable with less than 10 years' Imprisonment for a quarter of the Ditto 
imprisonment. longest tenn'provided for the* 

offence, or fine, or both. 

202 Intentional omission to give information Imprisonment for 6 months, or fine, Ditto Ditto 
of an offence by a person legally bound or both. 
to iIlf0rnl. 

203 Giving false information respecting an Imprisonment for 2 years, or fine, Ditto Ditto 
offence committed. or both. 

Ditto Court by which the offence 8 
is triable. 

CL 
CD 
4 
b P  
u 

204 Secretii~g or destroying any document to Ditto 
prevent its production as evidence. 

Ditto Ditto 

205 False personation for the purpose of any Imprisonment for 3 years, or fine, Ditto Ditto 
act or pl dceeding in a suit or criminal pro- or both. 
secution, or for becoming bail or security. 

206 Fraudulent removal or concealment, etc., Imprisonment for 2 years, or fine, Ditto Ditto 
of property to prevent its seizure as a or both. 
forfeiture or in satisfaction of a fine 
under sentence, or in execution of a decree. 

207 Claiming property without right, or practis- Ditto 
ing deception touching any right to it, to 
prevent irs being taken as a forfeiture, or 
in satisfaction of a fine under sentence, 
or in execution of a decree. 

Ditto' Ditto 

208 Fraudulently suffering a decree to pass for Ditto Ditto Ditto 
a sum not due, or suffering decree to be 
executed after it has been satisfied. 

Any Magistrate. 

Ditto 

cl 
0 

Magistrate of the first 
class. 

0 u 

Ditto. 

Any Magistrate. 

Magistrate of the 
first class. 

209 False claim in a Court of Justice Imprisonment for 2 years and fine Ditto Ditto Ditto. N 
# 

0 - 4 
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h) s kc- Offence Punishment Cognizable or Bailable or non- By what Court triable 
tion non-cognizabla] bailable 

210 Fraudulently obtaining a decree for a sum Imprisonment for 2 years, or h e ,  or Non-cognizable Bailable Magistrate of the first 
not due, or causing a decree to be execut- both. class 
ed after it has been satisfied. , 

ZII  False charge of offence made with intent to 'Ditto 
injure. 

Ditto 

If offence charged be punishable with Imprisonment for 7 years and fine Ditto 
imprisonment for 7 yeam or upwards. 

If offence charged be capital or punishable Ditto Ditto 
with imprisonment fer life. 

212 Harbouring an offender, if the offence be Imprisonment for 5 years and h e  Cognizable 
.capital. 

If punishable with imprisonment for life or Imprisonment for 3 years and-fine Ditto 
with imprisonment for 10 years. 

If punishable with imprisonment for I year Imprisonment for a quarEer of the Ditto 
and not for 10 years. longest term, and of the description, 

provided for the offence, or 
line, or both. 

Ditto Ditto, 

Ditto Ditto. 

Ditto Court of Session. 3 s 
2 

Ditto Magistrate of the first V 
class. X 

(D 

Ditto Ditto. P. f 
(D 

Ditto Ditto. 

213 Taking gift, etc., to screen an offender from Imprisonment for 7 years and fine Ditto Ditto Ditto. 
punishment if the offence be capital. 

n B 
If punishable with imprisonment for life or Imprisonment for 3 years and fine Ditto Ditto Ditto. c1 Y 

with imprisonment for 10 years. N 



If punishable with imprisonment for less Imprisonment for a quarter of the Ditis Ditto 
than 10 years. longest term provided for the 

offence, or fine, or both. 

214 Offering gift or restoration of property in Imprisonment for 7 years md  fine Non-cognizable Ditto 
consideration or" screening offender if the 
sffence be capital. 

If punishable with imprisonment for life or Imprisonment for 3 yeard and fine ' Ditto Ditto 
with imprisonment for 10 years. 

Ifpunishable with imprisonment for less than Imprisonment for a quarter of the Ditto Ditto 
10 years. longest term provided for the 

offence, or fine, or both. 

215 Taking gift to help to recover movable pro- Imprisonment for 2 years, or fine, or Cognizable Ditto 
erty of which a person has been deprived both. 

gy an offence without causing apprehen- 
sion of offender. 

216 Harbouring an offender who has escaped Imprisonment for 7 years and h e  Ditto Ditto 
from custody, or whose apprehension has 
been ordered, if the offence be capital. 

If punishable with imprisonment forglife or Imprisonment for 3 years, d t h  or Ditto Ditto 
with imprisonment for 10 years. without fine. 

If punishable with imprisonment for 1 year Imprisonment for a quarter of the Ditto Ditto 
and not for 10 years. longest term provided for the 

offence, or fine, or both. 

216A HulrowIng robbers or dacoits R,fgorous iniprisonmmt jfor 7 yeqrs Dit'to Ditto 
and fine. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 
I 

Ditto. 
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S& offen& U ~ e i t  or Bmble or non- By what Court triable 0 

tion nsn-cognizable bailable 

217 Public sefvant disobeying a diretion of Iaw mptisonment for 2 yeus, or he, or Non-cogdble Bailable 
WiiE intent to save person from *sh- both. 
ment, or property from forfeiture. 

a18 Pub& s y ~ t  framrtg an incoaec~ record fmprisonment for 3 yearsp or- h e ,  Cognizable  itt to 
or writlng mth Intent to save person or both. 
from punishment, or property from for- 
feiture, 

el9 Public servant in a judicial proceeding cor- ?mPrisonment for 7 years, or fine,  on-cognizable Ditto 
ruptly making and p;rono'uncing' ah order, or both? 
report, verdict, or decision which he knows 
to be contrary to law. 

220 Commitment for trial or confinement by a Ditto Ditto Ditto, 
person having authority, who knows fhat 
he is acting contrary to law. 

221 Intentional omission to apprehend on the Imprisonment for 7 years, with or According as the off- Ditto 
part of a public servant bound by law to without ihe. ence in relation to 
apprehend an offender, if the offence be which such omission 
capital. has been made is cog- 

nizable or non-cog- 
nizable. 

If punishable with imprisonment for life or Imprkonment for 3 years, whh or Cognizable Ditto 
.. imprisonment for 10 years. without fine. 

l'f punishable with imprisohment for less Iinpiisbmient for 2 years, d t h  or Dirt0 Ditto 
than 10 years. without line. 

Any Magistrate. 

Magistrate of the 
first class. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 



I 

322  Intentional omission to apprehend on the Imprisonment for life, or imprison- Ditto. Non-bailable Court of Session. I 

part of a publicdservant bound by law to ment for 14 years, with onvith- 
apprehend person under sentence of a out fine. + 

w Court of Justice if under senepce of 
death. 2 

Y 

Xf under sentence of imprisonment for life Imprisonment fo 7 years, with or Ditoo Ditto Magbtrate of the first 
or imprisonment for 10 years, or z?p- without h e .  class, 
wards. 

I? ~ d k r  sentence of iaprisonment for less Imprisonment for 3 years, or fine Ditto Bailable - Ditto. 
than 10 yeas or layfdly committed to or b ~ h .  
ciistody. 3 I e 

223 Escape from confinement negligently suffer- Simple Imprisonmept for 2 years, or Non-Cognizable Ditto Any Magistrate. u o 
ed by a public servant. hq, or b 0th. Q 

4 

224 Resistance or obstruction by a person to MA Imprisonmentfor 2 years, or h e ,  Cognizable Ditto 
or both. 

225 Resistance or obstruction to the lawful ap- Ditto 
prehension of any person,or, rescuing him 
from.lawfu1 custody. 

Ditto Ditto 

Ditto. 

Ditto. 

b 
If charged with an offence punishable with Imprisonment for 3 years and h e  Ditto Non-bailable Magistrate of the first '3 

imprisonment for life or imprisonment class! f o ~  10 y , ~ .  

If charged with a capital offence Imprisonment for 7 years and fine Ditto Ditto Ditto. 

If the person is sentenced to imprisonment Ditto Ditto Ditto Ditto. 
for life, or imprisonment for 10 years, or 
upwards, 

If under sentence of death Imlscmment for We, or imprison- .Ditto -Djtt o Court of .Session., 
.ment for 10 years and fine.:. ,., i b ,  2 '  I . ,. , !;, . u 

. LI 
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232 Counterfeiting, or perf~rming any part of Imprisonment for life, or imprison- 
the process of counterfeiting, Indian coin. ment for 10 years and fine. 

-233 Making, buying or selling instrument for the Imprisonment for 3 ye&s and fine i 
purpose of counterfeiting coin. 

-234 Making, buying or selling instrument for the Imprisonment for 7 years and fine' 
purpose of counterfeiting Indian coin. 

-235 Possession of instrument or material for the Imprisonment for 3 years and fine 
purpose of using the same for counter- 
feiting coin. 

If Indian coin Im~risonment for 10 years and fine' 

1236 Abetting, in India, the counterfeiting, out of The punishment provided for abett- 
India, of coin. ing the counterfeiting of such coin ' 

within India. 

-23; Import or export of counterfeit coin, know- Imprisonment far 3 years and fine 
ing the same to be counterfeit. 

-238 Import or export of counterfeit of Indian Imprisonment for life, or imprison- 
coin, knowing the same to be counterfeit. ment for 10 years and fine. 

-239 Having any counterfeit coin known to be Imprisonment for 5 years and fine', 
such when it came into possession, and 
delivering, etc., the same to any person. 

-240 Same with respect to Indian coin Imprisonment for 10 years and fine 

Knowingly delivering to another any coun- Tmprisonment for 2 years, or fine, or 
terfeit coin as genuine, which, when first 10 times the value of the coin 
possessed, the deliverer did not know to be counterfeited, or both. 
counterfeit. 

Ditto; Ditto' Court of Session. 

Ditto' Ditto' Magistrate ofthe first class. 

Ditto' Ditto Court of Session. 

Ditto Ditto Magistrate of the first class. 

Ditto' Ditto Court of Session. 

Ditto Ditto' Ditto. 

Ditto' Ditto Magistrate of the first class 

Ditto' Ditto Court of Session. 

Ditto Ditto'- Magistrate of the first class. 

Ditto Ditto Court of Session. 

Ditto Ditto ' Any Magistrate. 



r: 
Sec- Offence Punishment Cognizable on Bailable or non- By what Court triable a 
tion non-cognizable bailable 

242 Possession of counterfeit coin by a person Imprisonment for 3 years and fine Cognizable Non-bailable Magistrate of the first class. 
who knew it to be counterfeit when he 
became possessed thereof. 

243 Possession of Indian coin by a person who Imprisonment for 7 years and fine Ditto Ditto 
knew it to be counterfeit when he b,ecaqe 
possessed thereof. 

Ditto. 

244 Person employed in a Mint causing coin to Ditto Ditto Ditto Ditto. 
be of a different weiglq or compqition 
from that fixed by law. 

-245 U n l a d l y  taking from a Mint any coining Ditto Ditto' - Ditto Ditto. 
instrument. 

246 Fraudulently diminishing the weight or alter-' Imprisonment for 3 years and-fine Ditto Ditto Ditto. 
ing the composition of any coin. 

247 Fraudulently diminishing the weight or Imprisonment for 7 years and fine Ditto ' Ditto Ditto. 
altering the composition of Indian coin. 

248 Altering appearance of any coin with intent Imprisonment for 3 years and fine Ditto Ditto Ditto. 
that it shall pass as a coin of a different 
dqcription. 

249 Altering appearance of Indian coin with Imprisonment for 7 years and fine Ditto Ditto 
, &ent &if it sh$ pass as a cq@ of a 

d e b t  . ,,-, r ,  . descrip$ion. 

Ditto.. 



250 Delivery to another of coin possessed with 
the knowledge that it is altered. 

251 Delivery of Indian coin possessed with the 
knowledge that it is altered. 

252 Possession of altered coin by a person who 
knew it to be altered when he became 
possessed thereof. 

253 Possession of Indian coin by f person who 
knew it to be altered when he became 
possessed thereof. 

254 Delivery to another of coin as genuine which, 
when fist possessed, the deliverer did notg 
h o w  to be alteredp 

255 Counterfeiting a Government stamp. 

256 Having possession of an instrument or mate- 
rial for the purpose of counterfeiting a 
Government stamp. 

257 Making, buying or selling instrument for 
the-pirpoq'af counterfeiting a Govern- 
ment stdmfl:* 

258 Sale of counterfeit Government stamp 

1mprls&nent for 5 years and fine 

Imprisonment for 10 years and fine 

Imprisonment for 3 years and fine 

Imprisonment for 5 years and h e  

Imprisonment for 2 years, or fine, oz 
10 times the value of the coh. 

Imprisonment for lie, or fmprlson- 
, ment for 10 years and h e .  

Imprisonment for 7 years and fine 

Ditto 

Ditto 

259 Having possession of a counterfeit Govern- Ditto 
ment stamp. 

\ 

BM1 Using as genuine. a Government stamp Impfisonmqt for 7 years, of fine* of 
known to be counterfeit. - both. -- -.-- 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditts 

Ditto 

' Ditto 

Dftta 

Ditto 

8. ' 
Dltto Dim. w. -A 

2s- 
4- 
I+ 

Ditto Court of Sessfon. U" 

Ditto Magistrate of the first 
class. 

Ditto Ditto. 

Dftto Any Maghtrate. 

9 I 

Ditto Court of Session. - 8 
$+. 
U 

Ditto Magistrate of the first class. $ . 
5- 

Ditto Ditto. 

Ditto Ditto. 

Bailable Ditto. 

Ditto Ditto. 

%- 
VI 



Sec- Ofltnce Punishment Cognizablt o r ,  Bailable or non- By what Court triabh 
tion non-ca_gnizable bailable 

1 2 3 4 5 6 

261 Effacing any writing from a substance bear- Imprisonment for 3 years, or fine, or Cognizable Bailable Magistrate of the first 
hg a Government stamp, or removing both. class. 
from a document a stamp used for it, d t h  
intent to cause a loss to Government; 

262 Using a Government stamp known to have Imprisonment for 2 years, or fine, bitto Ditto Any; Magistrate. 
been before used. or both. 

263 Erasure of mark denoting that stamps have Imprisonment for 3 years, or fine, Ditto Ditto4 Magistrate of the &st 
t been used. or both. c&s. 

Q63A Fictitious stamps Fine of 200 rupees'*' Ditto Ditto Any Magistrate. 

CHAPTER ~ ~ ~ T E N C E S  RELATING TO WEIGHTS AND MEASURES 

264 Fraudulent use of false instrument for Imprisonment for 1 year, or finer Non-cognizable Bailable' Any Magistrate. 
weighing, or both. 

265 Fraudulent use of false weight or measure: 
/ 

Ditto Ditto Ditto' Ditto. 

a66 Being in possession of false weights or mea- Ditto ' Ditto Ditto Ditte. 
sures for fraudulent use. 

. 267 Making or selling false weights or measures Ditto Cognizable Non-bailable Ditto. 
for fraudulent use. 

CHAPTER XIV-OFFENCES AFFECTING THE PUBLIC HEALTI& sAFETY~ CONVENIENCE, DECENCY AND MORALS 

269 Negligently doing any act known to be likely Imprisonment for 6 months, or h e ,  Cognizable Bailablem Any Magistrate. 
to spread infection of any disease dangerous or both. 
to life. 



270 Malignantly d6ing any act known Imprisonment for 2 years, or Ditto 
to be liklly to spread infectioi; fine, or both. 
of any disease dangerous to life.' 

271 Knowingly d isobeying any quaran- Imprisonment for 6 months, or Non-cognizable 
tine rule; fine, or both. 

272 Adulterating food or drink intend- Imprisonment for 6 months, or Ditto 
ed for sale, so as to make the fine of 1,000 rupees, or both. 
same noxious. 

273 Selling any food or drink as food Ditto Ditto 
and drink, knowing the same to 
be noxious. 

274 Adulterating any drug or medical Ditto Ditt 0 
preparation intended for sale SO 
as to lessen its eficacy, or to 
change its operation, or to make 
it noxious. 

275 Offering for sale or issuing from a Ditto Ditto 
dispensary any drug or medical 
preparation known to have been 
adulterated. 

276 Knowingly selling or issuing from Di.t't o Ditto 
a dispensary any drug or med~cal / 

preparation as a different drug 
or medical preparation. 

277 Defiling the water of a public Imprisonment for 3 months, or Cognizable 
spring or reservoir. fine of 500 rupees, or both. 

278," M a h g  atmosphere noxious to Fine of 500 rupees Non-cognizable ' 
health. 

2793 Driving or riding on a public way Imprisonment for 6 months, or :Cognizable * 

so rashly or ~legligently as to fine of I,ooorupee$;.or both. 
endanger human life, etc. - 

29Law-29. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditt 0. 

Ditto. 

Ditto. 

Ditto. 

6r 

Ditto. 

Ditto. 

Ditto. 



-- N 
n 

S e e  Offence Punishment Cognizable or Bailable or non- By what Court triable CQ 

tion ,non-comizable bailable 

280 Navigating any vessel so rashly or negligently Imprisonment for 6 months, or h e  Cognizable Bailable Any Magistrate. 
as to endanger human life, etc. of 1,000 rupees, or both. 

.281 Exhibition of a false light, mark or buoy Imprisonment for 7 years, or h e ,  OP: Ditto 
both. 

Ditto ~agistrafk of the first 
class. 2 

8 
282 Conveying for hire any person by water, in a Imprisonment for 6 months, or h e  of Ditto Ditto Bay Magistrate. 0 

Ch 

vessel in such a state, or so loaded, as to 1,000 rupees, or both. 
endanger his life. 9 @. 

283 Causing danger, obstruction or, injury in any Fine of 200 rupees Ditto Ditto Ditto. 3, ;t 

public way or line of navigation. - Q 

284 Dealing with any poisonous substance so as Imprisonment for 6 months, or h e  
to endanger human life, etc. of 1,000 rupees, or both, 

285 Dealing with fire or any combustible matter 
se as to endanger human life, etc. 

286 So dealing with any explosive substance 

Ditto 

Ditto 

287 So dealing with any machinery Ditto 

288 A person omitting to guard against probable 
danger to human life by the fall of any 
building over which he has a right entitling 
him to pull it down or repair it. 

Ditto 

Ditto Ditto 

Ditto Ditto 

Ditto Ditto 

'Non-cognizable Ditto 

Ditto Ditto 

Ditto. 2 ,  
0 
n 
(D 
F4 

Ditto. 5 
(D 

Ditto. 

Ditto. 

Ditto. 



289 A person omitting to take order with any2 Ditto Cognizable Dino Ditto. 8 animal in his possession, so as to guard 
w against danger to human life, or of griev- 

ous hurt, from such animal. 
S I 
3 1 

290 Committing a public nuisance Fine of 200 rupees' Non-cognizable Ditto Ditto. 
291 Continuance of nuisance after injunction to Simple imprisonment for 6 months, Cognizable Ditto Ditto. 

discontinue. or fine, or both. 
292 Sale, etc., of obscene books, etc. On first conviction, with imprisonment Ditto Ditto Ditto. 

for 2 years, and with fine of 2,000 1 rupees, and, in the event of second 
or subsequent conviction, with im- 

2 6 

prisonment for five years and with 
fine of 5,000 rupees. % I 

293 Sde, etc., of obscene objects to young persons On first conviction with imprison- Ditto Ditto Ditto. o 
ment for 3 years, and with Bne of n 

2,000 rupees, and in the event of Cz 
second or subsequent conviction, 3. 

3 j 
with imprisonment for 7, years, 5' S 
and with fine of 5,ooo rupees. 

@ Q 
294 Obscene songs Imprisonment for 3 months, or fine, Ditto Ditto Ditto. 

a - 7 
1 or both. 3' i 

294.A Keeping a lottery office 0 Imprisonn~ent for 6 months, or fine, Non-cognizable Ditto Ditto. C) ! 
or both. E I e Ditto Ditto Publishing proposals relating to lotteries" Fine of 1,000 rupees Ditto. - ,  

: \  5 

CHAPTER Xv-C~FENCES RELATING TO RELIGION 
2 

L 
6 

295 Destroying, damaging or defiling a place of Imprisonment f o r t  years, or fine, or Cognizable Non-bailable Any Magistrate. 
worship or sacred object with intent to both. 
insult the religion of any class of persons. 

2958 Maliciously insulting the religion or the re- Imprisonment for 3 years, or fine, Ditto Ditto Magistrate of the first class. 
ligious beliefs of any class. or both. 

296 Causing a disturbance to an assembly engaged Imprisonment for r year, or fine, or Ditto Bailable Any Magistrate. 
in religious worship. both. 

I %. - -- ---... --"-AT--- __.-.-_---I _--_-a_- .-PI--- I -- --.----._h3 m 



."G 
Sec- Offence 

I '  Punishment Cognizable or Bailable or non- By what Court triable tion * - non-cognizable bailable 
1 - 2 3 4 5 6 

297 Tresp~sing in place of worship or sep- Imprisonment for I year, or fine, or Cognizable Bailable Any Magistrate. 
ulchre, disturbing funeral with intention both. 
to wound the feelings or to insult the 
religion of any person, or offering indig- 
nity to a human corpse. 

298 Uttering any word or making any sound in Ditto 'Non-cogdzable Ditto Ditto. o 0 
the hearing or making any gesture, or pla- ~4 

z(D cing any object in the sight of any person, 
with intention to wound his religious feeling. 0 

Lh 
, , 

CHDTER XVI-OFFENCES AFFECTING THE HUMAN BODY SE 
3 

Bo2 Murder Death, or imprisonment for life, and Cognizable Non-bailable Court of session: -Q 5' 
h e .  w 
- 

$03 Murder by a person under sentence of fm- Death Ditto 
prisonment for life. 

804 Culpable homicide not amounting to murder, Imprisonment for life, or imprison- Ditto 
if act by which the death is caused is ment for 10 years and h e .  
done with intention of causing death, etc. 

If act is done with knowledge that it is l&ely Imprisonment for 10 years, or h e ,  or Ditto 
to cause death, but without any intention both. 
to cause death, etc. 

804 A Causing death by rash or negligent act Imprisonment for 2 years, or fine,'or Ditto 
both. 

305 Abetment of suicide committed by child, or Death, or imprisonment for life, or 
insane or delirious person or an idiot, or a hprisonment for 10 years and fine. Ditto 

person intoxicated. 

306 ~ b e t t i n g '  the cammis~ion of suicide , Imprisonment for 10 years and fine Ditto 

Ditto Ditto. 

Ditto Ditto. 

Ditto Ditto. 

Bailable Magistrate of the first 
class 

Non-bailable Court of Session. 

Ditto Ditto. 



307 ,Attsmpt to qurder Ditto Ditto . 7 , . \ 2 . 
If such act causes hurt to any person Imprisonment for life, or imprison- Ditto 

ment for 10 years and fine. 

Ditto Ditto. 

Ditto Ditto. 

u> 
Attempt by life-convict to murder, if hurt Death or imprisonment for 10 years Ditto Ditto Ditto. I 

io 'caused. , , and line. 

.308 ,Attempt to commit culpable homicide Imprisonment for 3 years, or fine, or Ditto Ditto Ditto. 
k,, both. - 

If such act causes hurt to any person Imprisonment for 7 years, or h e ,  or Ditto Ditto Ditto. 
both. .Q 0 

309 Attempt to commit suicide Simple imprisonment for 1 year, or Ditto Bailable 
, fine, or both. 

:$- 
Any Magistrate, o 

I-h 

n 
-3 

311 Being a thug Imprisonment for life and h e .  Ditto Non-baflable Court of Session. 3- 
@- 

362 Causing miscarriage ,Imprisonment for 3 years, or fine, Non-cognizable Bailable Magistrate of the first & 
or both. class. 

.'a - 
If the woman be quick with child Imprisonment for 7 years and fine Ditto Ditto Ditto. 

363 Causing miscarriage without woman's Imprisonment for life, or imprison- Cognizable Non-bailable Court of Sessfm. 
consent. ment for 10 years and h e .  

314 Death caused by an act done with intent to Tmprisonment for 10 years and fine Ditto Ditto Ditto* 
cause miscarriaq 

If act done \Yith~ut woman's consent Imprisonment for life, or as above .Ditto Ditto Dltto. 

315 Act done with intent to prevent a child being 1,aprisonment for 10 years, or fine, Ditto Ditto Ditto 
born alive, or la cause it to die after its or both. 
birth. 

3%- -- - --  . - --. 



Punishment Cognizable or Bailable or non- By what C O U ~  triable ij 

aon-cognizable bailable 

316 Causing death of a quick unborn child by an Imprisonment for 10 years and h e  Cognizable Mon-bailable Court of Session. 
act amounting to culpable homicide. 

317 Exposure of a child under 12 years of age by Imprisonment for 7 years, or h e ,  Ditto Bailable Magistrate of the 
parent or person having care of it with or both. first class. { 3 intention of wholly abandoning it. 1 

318 Concealment of birth by secret disposal of Imprisonment for 2 years, or fine, Ditto Ditto Ditto. f3 
0 dead body. or both. n 1 

323 Voluntarily causing hurt 
3 

3 

Imprisonment for 1 year, or fine of Non-cognizable Ditto Any Magistrate. 5 ! 
J 

1,000 rupees, or both. s- 1 

324 Voluntarily causing hurt by dangerous Imprisonment for 3 years, or fine, or Cognizable Ditto 
weapons or means. both. 

- - 
Ditto Ditto &. 825 Voluntarily causing grievous hurt Imprisonment for 7 years and fine Ditto. s 1 

cri 4 
826 Voluntarily ~ausing grievous hurt by Imprisonment for life, or imprison- Ditto Non-bailable Magistrate of the fht  

dangerous weapons or means.? ment for 10 years and h e .  class. I 
i 

Ditto Ditto Ditto. i 327 Voluntarily causing hurt to extort property Imprisonment for 10 years and fine 
or a valuable security, or to constrain 1 

to do anything which is illegal or which I 

may facilitate the commission of an 
offence. i - 1 

828 Administerhg stupefying drug with intent Ditto Ditto Ditto 
F. 

Court of Session. 2 
1 
I 

to" ,muse hurt, etc. b;t I 
" I 

I 



329 V,oluntarily causing grievous hurt to extort Imprisonment for life, or imprison-, Ditto 
property or a valuable security, or to rnentfor royears and fine. 
constrain to do anything which is illegal, 
or which may facilitate the commission 
of an offence. 

Ditto Ditto. 

330 Voluntarily causing hurt to extort confession Iaprisonmenr for 7 years and fine Ditto Bailable Magistrate of the first class. 
or information, or to compel restoration -@ & 
of property, etc. 

331 Voluntarily causing grievous hurt to extort Imprisonment for 10 years and fine] Ditto Non-bailable Court of Session. 
confession or information, or to compel r% 

restoration of property, etc. 
&. 

.- - 332 Voluntarily causing 6~1-t'- to deter public Imprisonment for 3 years, or fine, or1 Ditto Bailable Magistrate ofthe first class. 
-- servant from his di.i't"y. both. 

8 .  

- 333 Voluntarily causing grievous hurt to deter 4Imprisonment for 10 years and fine Ditto Non-bailable C o r n  of Session. 
public servant from his duty.3 

334 Voluntarily causing hurt on grave and sud- Imprisonment for I month, or fine  on-cognizable Bailable Any Magistrate. 
den provocation, not intending to hurt of 500 rupees, or both. 
any other than the person who gave the 
provocation. 

335 Cawing grievous hurt on grave and sud- Imprisonment for 4 years, or line Cognizable Ditto Magistrate of the first class. 
den provocation, not intending to hurt of 2,000 rupees, or both. 

-7 - any other than the person who gave the 
- .  provocation. 

5 .  

- 336 Doing any act which endangers human Imprisonment for 3 month,  or fine Ditto Ditto Any Magistrate. 
? life or the personal safety of others. 

r 2  
of 250 rupees, or both.: 

L:: * w- -- - - - 



Sec- Offence Punishment Cognizable on BaiIable or non- By what Court triable 
tion non-cognizable bailable n g 

337 Causing hurt by an act which endangers Imprisonment for 6 months, or Cognizable Bailable Any Magistrate. 
human life, etc. fine of 500 rupees, or both. 

338 Causing grievous hurt by an act which Imprisonment for 2 years, or fine Ditto Ditto Ditto. 
endangers human life, etc. of 1,000 rupees, or both. 

341 wrongfully restraining any person. Simple imprisonment for I month, Ditto 
or fine of 500 rupees, or both. 

342 Wrongfully confining any person. Inlprisonment for I year, or fine Ditto 
of 1,000 rupees, or both. 

343 Wrongfblly confining~for three or more Imprisonment for 2 years, or fine, Ditto 
days. . pa  or both. 

344 Wrongfully confining for ~b or more days. Imprisonment for 3 years and fine Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto. 

Ditto. 

Ditto. 
d 

-345 Keeping any person in wrongful confine- Imprisonment for 2 years, in addi- Ditto Ditto Magistrate of the first class 2 
ment, knowing that a writ has been issued tion to imprisonment under any FL 

for his liberation. / other section. f (D 

-346 Wrongful confinement in secret. Ditto Ditto Ditto 

347 Wrongful confinement for the purpose of Imprisonment for 3 years and fine Ditto 
extorting property, or constraining: t o  
an illegel act, etc. 

348 Wrongful confinement for the purpose of Ditto Ditto 
extorting confession or information, or 
of compelling restoration of property, 
etc. 

Ditto. 

Ditto Any Magistrate. 

Ditto Ditto. 



352 Assault or use of criminal force otherwise Imprlsonmen~ for 3 months, or Non-cognizable Ditto sitto. 
than on grave provocation. fine of 500 rupeas, or both. 

3, 
353 Assa,ult or use of criminal force to deter lmprisopment. for ayms, - or-fine, - OogniZab.1~ Ditto Ditte. 

a public servant from discharge of his or both. & 
duty. 

354 Assault or use of criminal force to a warnan Ditto Ditto 
' with intent to outrage her modesty. ' 

355' Assault or criminal force with intent to Ditto Non-cognizable 
dishonobr a person, otherwise than on 
grave and sudden provocation. 

356 A~sault or criminal force in attempt to com- Ditto Cognizable 
" 'mit theft of property worn or carried by 

a person. 

357 Assault or use of criminal force in attempt Imprisonment for r year, or fine Ditto 
wrongfully to confine a person. of 1,000 rupees, or both. 

358 Assault or use of criminal force on grave Simple imprisonment for one month, Non-cognizable 
arid sudden pr'ovocation. or fine of 20r rupees,' or both. 

363 Kidnapping Imprisonme~t , f for 7 years, and fine Cogainabible 

t . . 

363A Kidnapping or obtaining the custcdy of a Imprisonment. for 10 years and fine Ditto 
minor in order that such minor may be 

r employed or used for purposes of b e g  
ginp. 

Ditto D&O. 

Ditto Ditto. 

Ditto Ditto. 
0 n 

n. 
$' 

Ditto Ditto. 5' s, 

Non-bailable Ditto. 

Maiming a minor in order that such minor Imprisonment for life and fine Ditto - 7 Dittcr : Court of Session. 
. may be employed or,used for purposes - T.  I.I -, . + - , # : -  - , ,> - : + ! , .  * 

of begging. 
3 
E 



- - -- 
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-Scc- Offence' Punishment Cognizable or Bailable or non- By what Court triable 
&ion non-cogaizable bdable ,, 

364 Kidnapping or abducting in order to murder Imprisonment for life, or rigorous Cognizable 
imprisonment for 10 years and 
&he.. 

365 Kidnapping or abducting with intent sec- Imprisonment for 7 years and fine Ditto 
retly and wrorigfirlly to confine a person. 

366 Kidnapping or abducting a woman to com- Imprisonment for 10 years and fine . Ditto 
pel her marriage or to cause her defilement, 
etc. 

366A Procuration of mitlor girl Dit.to , ,  Ditto 

366B Importation of girl from foreign country Ditto Ditto 

367 Kidnapping or akiducting in order to subject . . Ditto . ?.itto 
a person to grievous hurt;' slavery, etc. 

Non-bailable Court of Session. 

!b 
,g- 

Ditto , Magistrate of the first class. . 
'B 
%. 

D i ~ t o ' ~  Court of Session. 3 3 

- . g 
Ditto Ditto. fa 

Digto .Ditto.' '8 
368 Concealing or keeping in c n ' i ~ e n z g t  a Punishmen! for kidnspping or ab- Ditto . D i t q  . Court by which the kid- 

kidnapped duction. napping or abduction 
is triable. 

> 
369 K'iddapping or abAucting a child with intcat I n?ris3ln:nt f ~ r  7 y.ms and fine . .. .Ditto Dittq ,. Magistrap of the first class 

- 2  

LO take property from the person of such 
<'$ child. , - .4' 

370 Buying or dispasing.of any person as.a slave. . Ditto Non-cognizable Bailable Dit 10':- ,sH w 



371 Habitual dealing in slaves Imprisonment for life, or impri- Cognizable Non-bailable -Corn of Session. 
' . v . v  

sonment for 10 years and fine. 4" 
rr  * , .. $$ 

372 h'~efling br letting to hire a minor for pur- ~rn~risonment for 10 years and fine . ' Ditto Ditto Ditto. +. 
poses of pros-itution, etc. 

Y1' I 

373 "Buying or obtaining possession of a minor ili Ditto Ditto Ditto Dino. 
for t&e same purposes. 

* I  . 
374 Unlawful compulsory labour Imprisonment for I year, or fine, Ditto Bailable Ary Magistrate. 

or both. 0 3  
bU3 

376 Rape @ 
5 
G O  

If the sexual intercourse was by a man Imprisonment for 2 years, or fine, Non-cognizable Ditto COW of Session. --k> 

with his own wife not being under 12 or both. ral n: 
years of age. 3 

Ifthesexualintercourse was by a man with Imprisonment for life, or impri- Ditto Ditto Ditto. 42. 
3 

his own wife being under 12 years ofage. sonment for 10 years and fine. 
tr).' *- 

Ditto Cognizable ~on-bailable "-0 ox In any other case Ditto. I I 4n 
,a 

Ditto Ditto Ditto 377 Unnatural offences Magistrate ofthe first class. 3 I 

CHAPTER XVII-OFFENCES AGAFNST PROPERTY 

Imprisonment for 3 years, or fine, Cognizable Non-bailzble Any M a g i ~ r a t ~ .  
or both. 

380 Theft in a building, tent or vessel Imprisonment for 7 years and fine Ditto Ditto Ditto. 

381 Theft by ckrk or servant of pro@my in Ditto Ditto Ditto Ditto. 
possession of master or employer. - ,*g . 



-- - -- t+ 

Offencem Pubisbent Cognizable or Bailable or non- By what Courr triabk 
0 

S ec- m 3  
[ion n , 

. . , . . non-cognizable 
bailable , 

.,. I - .  . 

382 Theft, after prepararion having been made Rigorous ilr,prkonn.ent for lo years Cognizable Non-bailable Magistrate of the first class. 
ror &using death, or hurt, or restraint, and-fi~e. 
or fear of death, or of hurt or of res- - ,  >. " .  .., i - . .- 
traint, in order to the committing 
of such theft, or to retiring after com- Q+ 
mjtting it, or to retaining property taken ... &, 
by -it. Crr , 

'0.- .% 
384 Extortion ‘ Imprisonment for 3 years, or fine, Ditto Ditto Any Magistrate. 

or both. Q' 
, . 3: 

@. - 
385 Putting or attempting to put in fear of in- ImpriSonnent for 2 years, or tine Ditto Bailable Ditto. 9. 3 

jury, in order to commit extortion. or both. N . 
!-+v 
9 

386 Extortion by putting a person in fear of Imprisonment for 10 years and fine Ditto Nopbailable ,Magistrate of the first class. o o 
death or grievous hurt. m .g. 

387 Putting or attempting to put a person in Imprisonment for 7 years and fine Ditto 
fear of death or grievous hurt in order 
to conxnit extortion. 

388 Extortion by threat of accusation of an Imprisonment for 10 years and Pine Ditto 
offence punishable with death, imprison- 
ment for life, or imprisonment for 10 

4 r  

years. 

If the offerice threatened be an unnatural Imprisonment for life Ditto 
offence. 

Bailable Ditto. 

Ditto Ditto. 



Putting a person in fear of accusation of Hmprisonmenr for ao years and fine Ditto l ? i 1 1 4 #  
an offence punishable with death, 
imprisonment for life, or imprisonment 
for 10 gears in order to cornnit extor- 
tion. 

If the offence be an unnatural offence Imprisonment for life Ditto Ditt 0 

392 Robbery Rigorous imprisonment for ro 
years and fine. 

If committed on the highway between Higorous imprisonment for 14 years 
sunset and sunrise. and fine. 

393 Attempt to commit robbery. Rigorous imprisonlnent for 7 years 
and fine. 

394 Person voluntarily causing ,hurt in corn- Imprisonment for life, or rigorous 
mitring or attempting to commit imprisonment for 10 years and 
robbery, or any other person jointly fine. 
concerned in such robbery. 

395 Dacoity 

396 Murder in dacoity Death, iw~i sonment  for life, or 
rigorous imprisonment for TO 
years and fine. 

Dirto ' Djtig: 

Ditto Dino 

Ditto Ditto 

Ditto Ditto 

Dirto. 

Ditto. 

Dirto. 

Ditto. 

Ditto, 

Ditto. 

Court of Session. 

Ditto. 

397 Robbery or ddcoity, withattempt to cause Rigorous imprisonment for not Ditto Ditto Ditto. -Am 

death or grievous hurt. less than 7 years. 

398 Attempt to commit robbery or dacoity Ditto Ditto Ditto Di no. 
when armed with deadly weapon. 

N 
W .; '.n 





409 cri&+l keaqh ~f trust by public ser- Imprisonment for life, or imprison- Ditto 
"ant or by banker, merchmt or agenit, ment for 10 years and h e .  
etc. 

411 Dishonestly receiving stolen property know- Imprisonment for 3 years, or h e ,  or Ditto 
ing it to be stolen. both. 

412 Dishonestly receiving stolen property, Imprisonment for life, or rigorous Ditto 
knowing that it was obtained by dacoi- imprisonment for 10 years and 
t Y  fine. 

413 Habitually dealing in stolen property Imprisonment for life, or imprison- Ditto 
ment for 10 years and h e ,  

414 Assisting in concealment or disposal of Imprisonment for 3 years, or h e ,  or Ditto 
stden property, knowing it to be stolen. both. 

417 Cheating Imprisonment for Z year, or fine, Non-cognizable 
or both. 

418 Cheating a lperson whose interest the Imprisonment for 3 years, or h e ,  or Ditto 
offender was bound, either by law or both. 
by legal contract, to protect. 

41 9 Cheating by personation Ditto Cognizable 

420 Cheating and thereby dishonestly in- Imprisonment for 7 years and fine Ditto 
ducing delivery of property, or the 
making, alteration or destruction or" 
a valuable security. 

421 Fraudulent removal or concealment of Imprisonment for 2 years, or h e ,  or Non-cognizable 
property, etc., to  prevent distribution both. 
among creditors. 

-- 

Ditto. 0 
2 

C 
u 

Ditt:: Any Magistrate. 

Ditto Court of Session. 

Ditto Ditto. 

, Bailabb Ditto. 

Ditto Ditto. 

Ditto Ditto. cd 

Non-bailable Magistrate of the fir: t 
class. 

Bailabie Any Magistrate. 



Ij, 

Ss- Offence Punishmeat Cognizable or Bailable or non- By what Court triable 
t ion non-co,anizable bailable 

d- -_--------.--- _ _ I - _ - _ - _ _ _ - - - R - - - - - - - - -  

Frauduleatly preventing from being 
made available for his creditors a 
debt or demand due to the offender. 

Fraudulent execution of deed of trans- 
fer containing a false statement of 
consideration. 

Fraudulent removal or concealment of 
property, of himself or any other 
person or assisting in the dohg 
thereof, or dishonestly releasing 
any demand or claim to which he is 
entitled. 

Mischief 

Mischief, and thereby causing damage 
to the amount of 50 rupees or upwards. 

Mischief by killing, poisoning, maim- 
ing or rendering useless any animal 
of the value of 10 rupees or upwards. 

Mischief by killing, poisoning, maiming 
or rendering useless any elephant, 
camel, horse, etc., whatever may be its 
value, or any other animal of the value 
of 50 rupca or arpu?;dtds. 

Irnprisornme~t for 2 years, or fine, or 
both. 

Ditto 

Ditto 

imprisonment for 3 month or h e ,  
or botb. 

Imprisonment for 2 years, or fine, or 
both. 

Ditto 

Imprisonment for 5 years, or fine, or 
both, 

Mon-cljgnizable 

Ditto 

Ditto 

Ditto 

Ditto 

Baihble Any Magistrar c. 

Ditto 

Ditto Ditto. Q 
3 I 

Ditto 

Ditto 

Ditto. 

Ditto. 

Ditto Dit t~.  

Ditto Magistrate of the first 
class. 

m * 
d 
M 
h+ I 



Ditto Ditto 

Ditto Ditto 

Ditto. 

430 Mischief by causing diminution of Ditto 0- 

supply of water for agricultural purposes, +4 

etc. & 
4 
I+ 

Ditr s L-! 
431 Mischief by injury to public road, bridge, 

navigable river, or navigable 
channel, and rendering it impassable 
or less safe for travelling or conveying 
property. 

432 Mischief by causing inundation or p l t t o  Ditto Ditto 
obstruction to public drainage attended 
with damage. % 

6 
Lh 

433 Mischief by destroying or moving orfiImprisonment for 7 years, or fine, or Ditto D iao Ditts. 
rendering less useful a lighthouse both. $"i 
or sea-mark, or by exhibiting false 
lights. 

J' 
/ 5: Ft 

CI 

434 Mischief by destroying or moving, etc., a Imprisollment for t year, or fine, or Non-cognizable Di~ to  Any Magistrate. 
landmark fixed by public authority. both. ? 

435 Mischief by fire or explosive substance imprisonment lor 7 years and fine Cognizable Ditto 
class. 

t Magistrate of the first $ "  
with intent to cause damage to an am- m 
ount of 100 rupees or upwards, or, in 
case of &gricdtrnal produce, 10 rupees 
or upwards. 

436 Mischief by f i e  or explosive substance Imprisonment for life, or impr~sor- Ditto Non-baila bie CeurtIof Session. 
with intent to destroy a house, etc. meat for 10 years and fine, 

433 Mischief with inient to destroy or make Imprisonment for 10 years and fine Ditto Ditto Ditto. 
unsafe a decked vessel or a vessel of . ,.. 
20 tonnes burden. 6' - UD ' 

29 Law-SP Cw " 

Ditto. 

Ditto. 
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438 The mischief described in the last 
section when committed by 6re or any 
explosive substance. 

439 Running vessel ashore with intent to 
commit theft, etc. 

440 Mischief committed after preparation 
made for causing death, or hurt, etc. 

447 Criminal trespass: 

449 House-trespass in order to the commis- 
sion of an offence punishable with death. 

450 House-trespass in ordsr to the commis- 
sion of an offence punishable with im; 
prisonment for life. 

451 House-trespass in order to the commis- 
sion of an offence pu~ishable with im- 
prisonment. 

If the ofZen@ is theft 

Imprisonment for life, or imprison- Cognizable 
ment for 10 years, and fine. 

Imprisonment for i 10 years and' fine Ditto 

Imprisonment for 5 years ',andz h e  Ditto 

Imprisonment for 3 months, or fine Ditto 
sf 500 rupees, or both. 

Imprisonment for one year, s r r h e  of Ditto 
1,000 rupees, or both. 

Imprisonment for life, or rigorous , Ditto 
imprisonment for 10 years aod 
h e .  

Imprisonment for I0 years and fine Ditto 

Imprisonment for 2 years' and fine Ditto 

Imprisonment for 7 years and fine Ditto 
\ 

Non-bailable 

Ditto 

Baiiabie 

Ditto 

Ditto-' 

Non-bailable 

Ditto 

Bailable 

Non-bailable 

Court of Session. 

Ditto." 

Magistrate of the 
class. 

Any Magistrate. 

Ditto. 

Court of Session. 

Ditto. 

Any Maystrate. 

Ditto. 

first 



qgz House-trespass, having made prepa- Imprisonment for 7 years and fine 
ration for causing hurt, assault, etc. 

453 Lurliing house-trespass or house-breaking Imprisonment for 2 years and fine 

454 Lurking house-trespass or house-breaking Imprisonment for 3 years and fine 
in order to the commission of an offence 
punishable with imprisonment. 

If the offence be theft Imprisonment for I o years and fine 

-455 Lurking house-trespass or house-breaking Ditto 
after preparation made for causing hurt, 
assult, etc. 

456 Lurking house-trespass or house-breaking Imprisonment for 3 years and fine 
by cight. 

457 Lurking house-trespass or house-breaking Imprisonment for 5 years and fine 
by night'in order to the commission of 
an offence punishable with imprison - 
ment. 

If the offence is theft lmprisonmenr for 14 years and fine 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

458 Lurking house-trespass or housebreak- Imprisonment fo; 14 yeax a n i  fine Ditto 
ing by night, after preparation made for 
causing hurt, etc. 

Ditto 

Ditto 

Dino 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto. 

Ditto.. 

Magistrate of the: Efirst 
class. 

Ditto. 

Any Magistrate. 

Magistrate of the kfirst 
class. 

Ditto. 

Ditto. 

459 Grievous hurt caused whilst commit- Imprisonment for life, or imprison- Ditto Ditto . Court of Session. 
ting lurking house-trespass or house- ment for 10 years and fine. 
breaking. 
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I .  2 6 \. - 3 ---- 4 -- 5 --- 
-460 Death or gri~vous hurt caused by one of Imprisoixnei~t for life, or imprison- Cognizable Non-bailable] 3 , Court of Session. 

several persons jointly concerned ment for 10 years and fine. 
in house-breaking by night, etc. . .. 

. . 

461 Dishonestly breaking open or unfas- Img~isonment for 2 years, or fine, Ditto Ditto 
tening any closed receptacle contain- or both. 
ing or supposed to contain property. 

462 Being ertrusted with any closed receptacle Ianprisonment for 3 years, or fine, Ditto Bailable 
contalnlng or supposed to contain any or both. 
property, and fraudulently openi~g the 
same. 

CHAPTER XVIII-OFFENCES RELATING TO DOCUMENTS AND TO PROPERTY MARIZS 

Any Magistrate. 2 
FL 
9, 

Ditto.' 

445 Forgery Imprisonment for a years, or fine, Non-cognizable Bailable Magistrate of the first 
or both. class. 

Ditto. 466 Fopgery of a record of a Court of Justice Iinprisonment for 7 years and fine; Ditto hbn-bailable2 
or of a Registrar of Births, etc., kept by 
a public servant. 

. ,. 

,467 Forgery of a valuable security, will, or Imprisonment for life, or imprison- Ditto Ditto Ditto. 
authoity to make or transfer any ment for 10 years and fine. 

valuable security, or to receive any . 
money, etc. 

r 7  
Pr 

'When the valuable security is a promis- Ditto Cognizable Ditto] Ditto. o H. 
sory note of the Central Government. N. 

3 



468 Forgery for the purpose sf cheating Imprisonment for 7 years and ffne 

4@ Forgery for the purpose of harming Imprisonment for 3 years and-fine 
the reputation of any person or knowing 
that it is likely to be used for that pur- 
pose. 

471 Using as genuine a forged document which Punishment for forgery of such docu- 
is known to be forged. ment . 

When the forged document is a promissory Ditto 
note of the Central Government. 

472 Making or counterfeiting a seal, plate, Imprisonment for life, or imprison- 
etc., with intent to commit a forgery ment for 7 years and he. 
punishable under section 467 of the 
Indian Penal Code, or possessing with 
like intent any such seal, plate, etc., 
knowing the same to be counterfeit. 

473 &king or counterfeiting a seal, plate, Imprisonment for 7 years and fine 
etc., with intent to commit a forgery 
punishable otherwise than under section 
,467 of the. Indian Penal Code, or posses- 
sing with like intent any such sea&, plate, 
etc, knowing the same to be counterfeit. 

414 Having possession of a document, know- Ditto 
ing it to be forged, with intent to use 
,it as genuine; if the document is one 
of the des~~iption mentioned ia SXP 
tisn (66 of the Indian Penal Code. - 

Ditto Ditto 

Dittd Bailable 

Ditto Ditto 

Ditto Ditto 

Ditto Ditto 

Ditto Ditto 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 
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If the document is one of the description , Imprisonment for life, or imprison- Non-cognizable Bailable Magistrate of the 
mentioned in' section 467 of tlie Pddian ment for 7 years and h e .  first class. 
Penal Code. 

475 Co~terfeitirig :a device or mark ised Ditto h9jtts Ditto 
fgr autlienticating documents desc'ri&d 
ih section 467 of the Pndian Penal Code, 
or possessing counterfeit marked m- 

. . . .  . 
terial. 

476 Counterfeiting a device or mark used Imprisonment for 7 years and fine Ditto Non-bailable 
for authenticating documents &her 
than those described in section 467 
of the Indian Penal Code, or posses 
sing counterfeit marked material. 

I 

,477 Fraudulently destroying or defacing, Imprisonment for life, or imprison- Ditto Ditto 
or attempting to destroy or deface, . ment for 7 years and fine. 
or secreting, a will, etc. 

- 

,477A"" Falsification of accounts Imprisonment for 7 years, or fine, or Ditto Bailable 
both. 

482 Using a false property mark with intent Imprisonment for 1 year, or fine, or Ditto Ditto Any Magistrate, 
to deceive or injure any person. both. 

4-83.:;; Counterfeiting a property mark used by Imprisonment for 2 years, or fine, or Ditto Ditto 
another, with intent to cause damage or both. 
-hjauy. 



Ditto 

Ditto Ditto. 

484 Counterfeiting a property mark used by Imprisonmeilt for 3 yea.rs and fine Ditto Magistrate of the first 
a public servant, or any mark used by class. 
hi& to denote the manufacture, quality, 
etc., of any proberty. 

485 Fraudulently mslcing or llaving posses- Imprisonment for 3 years, or fine, or Ditto 
sion of any die, plate or other instrtx- both. 
ment for counterfeiting any nublic or 
private property mark. 

486 Knowingly selllng.goods marked with a Imprisonment for 1 gear, or fine, or Ditto Ditto Any Magistrate. 
counterfeit property mark, both. 

487 Fraudulently making a false mark upon 1mprisonme;lt for 3 years, or fine, Ditto Ditto Ditto. 
any package or receptacle containing or both. 
goods, with intent to cause it to, be 
believed that it contains goods wliich 
it does not contain, etc. 

488 Making use df any s ~ c h  false nlark Ditto Ditto Ditto Ditto. 

489 Removing, destroying or defacing pro- Imprisonment for 1 year, or fine, Ditto Ditto Ditto. 
perty mark with intent to cause injury. or both. 

489A C~u~te r fe i t i~ lg  currency-notes or bank- Imprisonment for life, or imprison- Cognizable Non-bailable Court of Session. 
notes. ment for I0 years and h e .  

. . 

489B Using as genuine forged or counterfeit Ditto Ditto Ditto Ditto. 
currency-notes or bank-notes. 

489C Possession of forged or counterfeit currency- Tmprisonmeot for 7 years,*or fine, Ditto Bailable Ditto. 
notes or bank-notes. or both. . . 

+ -- 
, . 



Offence Punishment 
P- 

Cognizable or Bailable or non- dy what Court triable o - 1 
bailable nonagnizable 

I 

1 

4892) Making or possessing machinery, instrument Imprisonment for life, or imprison- Cognizable Non-bailable Court of Session. 
or material' for forging or counterfeiting ment for 10 years and fine. 
currency-notes or bank-notes. 

489B Making or using documents resembling Fine of lOB rupees 
currency-notes or bank-notes. 

Non-cognizable Bailable 

On refusal to disclose tho name and Fino of 200 rupees Ditto Ditto 
address of the printer. 

CHAPTER XIX-CRIMINAL BREACH O F ~ C O N ~ & T S  OF SERVICE 

491 Being bound to attend on or supply the Imprisonment for 3 months, or fine of Non-cognizable ' Bailable 
wants of a person who is helpless 200 rupees, or both. 
from youth, unsoundness of mind or 
disease, and voluntarily omitting to 
do so. 

CHAPTER XX-OFFENCES RELATING TO MARRIAGE 

493 A man by deceit causing a woman not Imprisonment for 10 years, and fine. Non-cognizable Non-bailable 
lawfully married to him to believe 
that she is lawfully married to him 
and to cohabit with him in that belief. 

494 Marrying again during the lifetime of Imprisonment for-7 years and fine Ditto 
a husband or wife. 

Any Magistrate. 

Ditto. 

Any Magistrak 

Magistrace of the first 
olass. 

495 Same offence with concealment of the Imprisonment for 10 years, and fine Ditto 
former marriage . from the person with 
w hom subsequent marriage is con- 
tracted. 



496 A person with fraudulent intention hprisonn~rnt for 7 yea s, and D~ato. Ditto. Ditto. 
going through the ceremony of being fine. 
niarried, knowing that he is not there- 
by lawfully married. 

497 Adultery 

,498 Enticing or taking away or detaining 
with a criminal intent a married woman. 

500 Defamation against the President 
or the Vice-President or the Governor 
of a State or Administrator of a Union 
Territory or a Minister in respect of - 
his conduct in the discharge of his 
public functions when instituted 
upon a complaint made by the Public 
Prosecut or. 

1 

Defamation in any other case. 

Imprisonrhent for 5 years, or Ditto. Ditto. Ditto. 
fine, or both. 

Imprisonment for 2 years, or h e ,  or Ditto. Diao. Any Magistrate. 
both. 

Simple imprisonment for 2 Non-cognizable Bailable Court of Session. ~h o 
years, or fine, or both. Q - 

Ditto. 

501 (a) Prihting or engraving matter know- Eitto. Cit-o. D i t  . Cour: of Session. 
ing it to be defamatory zgainst the I 
President or the Vice-president or the I 
Governor of a State or Administrator 
of a Union Territory or a Minister in I 

I 

respect of his conduct in the discharge I 

of his public functions when instituted I 

upon a complaint made by the Public - I  
Prosecutor. - , --  .+ w I 

u 119. Law-32. - 4 I 
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(b)  Printing or engraving matter know- Simple imprisonment Non-cognizable Bailable Magistrate of the first 
ing it to be defamatory, in any other for 2 years, or fine, or class. 
case. both. 

'I i 
1 

502 (a) Sale of printed or engraved subs- Ditto. Ditto. Ditto. Court of Session. 
tance containing defamatory matter, 
knowing it to contain such matter I CI 

0 against the President or the Vice-Presi- 
dent or the Governor of a State or n8 

,a 1 

Administrator of a Union Terri- 2 
tory or a Minister in respect of his I 

conduct in the discharge of his public 9 @. 1 
functions when instituted upon a csm- I 

plaint made by the Public Prosecutor. - 2. - z (b)  Sale of printed or engraved substance Ditto. Magistrate of the firs: .- Ditto. Dittc. 
1 

containing defamatory matter, knowing class. 
it to contain such matter in any other 2' 

0 
0 case. (O 

I 

CHAPTER XXU-CRIMINAL INTIMIDATION, INSULT AND ANNOYANCE a. 
r, 

504 Insult intended to provoke breach of the Imprisonment for 2 years, or fine, Non-cognizable Bailable Any Magist rat?. (D 

peace. or both. I 

505 False statement, rumour; efc., circulated Imprisonnent for 3 years, or fine, Ditto Non- bailable Ditto. 
with intent to cause mutiny or offence or both. 
against the public peace. 

I 

False statement, rumour, etc., witb intent to Ditto. Cognizable. Ditto. Ditto. 
create enmity, hatred or ill-will between 
different classes. 

False statement, rumour, etc., made in place Imprisonment for 5 years and fine Ditto. Ditto. Diafo. - % 
of worship, etc., with intent to create 0 - I 

H I enmity, hatred or ill-will. N. 
I 

I 



5 6  Criminal intimidation Imprisonment for 2 years, or fine, Non-cognizable 
or both. 

If threat be to cause deaxh or grievous hurt, Imprisonment for 7 years, or fine, Ditto. 
etc. or both. 

507 Criminal intimidation by anonymous Imprisonment for 2 years, in addi- Ditto. 
communication or having taken pre- tion to the punishment under 

, cautlon to conceal whence the threat above section. 
comes. 

508 Act caused by inducing a person to Imprisonment for I year, or fine, Ditto. 
believe that he will be rendered an ob- or both. 
ject of Divine displeasure.gi 

509 Uttering any word or making any ges- Simple imprisonment for r yea, Cognizable 
ture intended to insult the modesty of or fine, or both. 
a woman, etc. 

5 10 Appearing in a public place, et c., in a state Simple imprisonment for 24 hours, Non-cognizable 
of intoxication, and causing annoyance or fine of 10 rupees, or both. 
to any person. 

Bailable Ditto. 

w 3 
Ditto. Magistrate of the first class. u 

Ditto. Ditto. j 

Ditto. Ditto. 

Ditto. Ditto. 

CHAPTER XXIII-ATTEMPTS TO COMMIT OFFENCES 

5x1 Attempting to commit offences punish- Imprisonment for life or imprison- 
able with imprisonment for life or ment not exceeding half of the 
imprisonment, and in such attempt doing longest term provided for 
any act towards the comnission of the offence, or fine, or both. 
the offence. 

According as According as The Court by which the 
the offence is the offence offence attempted is tri- 
cognizable or attempted able. 
non-cognizable. by the offen- 

der is bailable 
or not. 0 - P '+. 
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THE -- SECOND SCHEDULE - - 

(See section 476) 
, .. . . . . 

' . . . . .  , 
. . 
i ( , . 1, 1 . 

FORM No. 1 ..,.A .. . 

SUMMONS !CQ AN ACCUSED PERSON 

(See section 61) 

To (name of accused) of (address). 

WHEREAS your attendance is necessary to answer to a charge of ( s t a b  
shortly the offence charged), you are hereby required to  appear in person 
(or by pleader, as the case may  be) before the (magistrate) o f  9 

on the day of . Herein fail not. 

Dated, this day of , 19 . 
(Seal of the C O U T ~ )  (Szgnatu~e 

FORM No. 2 
. , . ,  . 

. . WARRANT OF -T .;!: y.,~ 

(See. section 70) 

To (nameand  designation of the person or persons who  is or are t o  
execute the w a r ~ a n t )  . 

WHEREAS (name o;f accused), of (address) stands charged with the 
offence of (state the oflene-e), you are hereby directed to arrest the said 

, and to produce him before me. Herein fail not. 

Dated, this day of , 19 . 
(Seal of the Court) (Signature> 

(See  section 71) 

This warrant may be endorsed as fdlows:-- \ 

If the said shall give bail himself in the u r n  of rupees 
with one surety in the sum of rupees (m 

sureties each in the sum of rupees ) to attend before me on 
the day of and to continue so to attend until otherwise directed 
by me, he may be released. 

Dated, this day of , 19 . 
(Seal of the Court) ( S i m m ~ e ~  



Code of Criminal Procedure 

FORM No. 3 

I (See section $1) 

I, (name), of , being brought before 'the District Magistrate 
of (or as the case .may be) under a warrant issued to compel my 
appearance to answer to the charge of , do hereby bind myself to 
attend in the Court of on the day of next, to answer 
to the said charge, and to continue so to attend until otherwise directed 
by the Court; and, in case of my making default herein, I bind myself 
to forfeit, to Government, the sum of rupees 

Dated, this day of , 19 . 
(Signature) 

9! do hereby declare myself surety for the above-named of 
" , that he shall attend before in the Court of 

on the day of next, to answer to the charge on 
whicG he has been arrested, and shall continue so to attend uatil other- 
wise directed by the Court; and, in case of his making default therein, 
I bind myself to forfeit, to Government, the sum of rupees 

c , , ,.: , ;, b 

Dated, tliis day of , 19 . 
(Signature) 

FORM No. 4 

: PROCIAMATION REQUIRING THE APPEARANCE OF A PERSON ACCUSED , 

(See section 82) 

WHEREAS complaint has been made before me that (name, description 
and address) hqs committed (or is suspected to have committed) the 
sflence of , punishable under section of the Indian Penal Code, 
and it has been returned to a warrant of arrest thereupon issued that 
the said '('name) cannot be found, and whereas it has been shown to my 
satfsfactioh. .that' the said (name) has absconded (or is concealing him- 
self to avoid the service of the said warrant); 

Pr~cjapt t ipn  is hereby made that the said of is required 
to appear at (place) before this Court (or before me) to answer the 
said! c~mplaint on the day of 

Dated, this day of , 19 . 
(Seal of the Court) (Signature j 

, ?  , 

, . FOBx No. 5 

(See sections 82, 87 and 90) 

WHEREAS complaint has been made before me that (name, description 
and ad@e,ss), has committed (OT is suspeeted to have committed) the 
offence of (mention $he offence concisely) and a warrant has been issued 



b~ 19741 Code of Criminal procedure t24 

%% 
to compel the attendance of (name, description and addres's o] ?he 
witness) before this C o p t  to be examined touching the matter if  the 
said complaint; and whereas it has been returned to the said warrgnt 
tha,t the said (name of witness) cannot be served, and it has been S ~ Q Y ~  
to my satisfaction that he has absconded (or is concealing himself; to 
avoid the service of the said warrant); 

Proclamation is hereby made that the said (name) is required to 
appear at (place) before the Court of on the day of next 
a t  o'clock, to be examined touchihg the offence complained of. 

Dated, this day of 19 . 
(Sed of the Court) I (Signature) 

FORM No. 6 

(See section 83) . ' 

To the officer in charge of the police station at b 

WHEREAS a warrant has been duly issued to compel the attendance 
of (nante, description and address) to testify concerning a complaint 
pending before this Court, and it has been returned to the said warrant 
that it cannot be served; and whereas it has been shown to my satis- 
faction that he has absconded (or is concealing 'himself to avoid the 
service of the said warrant); and thereupon a Proclamation has been 
or is being duly issued and published requiring the said to appehr 
and give evidence at the time and place mentioned therein; . I 

This is to authorise and require you to attach by seizure the movable 
' \ I  

property belonging :o the said to the value of rupees 
which you may find within the District of and to hold the said 
property under attachment pendihg the further order of this Court, and 
to return this warrant with an endorsement certifying the manner of 
its execution. 

Dated, this day of 9 19 

I (Seal of the Court) 
I 

(Signature) ' 

FORM No. 7 

ORDER OF ATTACHMENT TO COMPEL TNE APPEARANCE OF A PERSON ACC~SF& 

(See section 83) 

To (name and designation of the person or persons who is or are to 
ezecz~te the warrcint). 

J WHEREAS complaint has been made before me that (name, description 
1 and address) has committed (or is suspected to have 'committed) the 
1 offence of punishable under section of the Indian Penal 

I Code, and i t  has been returned to a warrant of arrest thereupon issued 
that the said (name) cannot be found; and whereas it has been shown 

1 to my satisfaction that the said (name) has absconded (or is conceali;lg 
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himself to avoid the service of the said warrant) and thereupon a Pro- 
clamation has been or is being duly issued and published requiring the 
said to appear to answer the said charge within days; 
and whereas tkae' said is possessed of the following property, 
other than land paying revenue to Government, in the village (or town), 
of , in the District of , viz., , and an order 
has been made for the attachment thereof; 

You are hereby required to attach the said property in the manner 
specified in clause (a), or clause (c), or both", of sub-section (2) of sec- 
tion 83, and to hold the same under attachment pending further order 
of this Coiirt, and to return this warrant with an endorsement certifying 
the manner of its execution. 

Dated, this day of 19 
(Seal of the Court) (S.ilgnature) 

"Strike out the one which is not applicable, depending on the 
nature of the property to be attached. 

r7:. 
h 1 

FORM No. 8 

(See section 83) 

To the District !VIagistrate/Collector of' the District of 

WHEREAS complaint has been made before me that (name, description 
and address) has committed (or is) suspected to have committed) the 
offence of , punishable under section of the Indian Penal 
Code, and it has been returned to a warrant of arrest thereupon issued 
that the said (name) cannot be found; and whereas it has been shown 
to my satisfaction that the said (name) has absconded (or is concealing 
himself to avoid the service of the said warrant) and thereupon a Pro- 
clamation has been or is being duly issued and published requiring the 
said (name) to appear to answer the said charge within days; 
and whereas the said is possessed of certaih land paying revenue 
to Government in the village (or town) of in the District 
of 

You are hereby authorised and requested to cause the said land to - 

be attached, in the manner specified in clause (a), or clause (c), or both*, 
of sub-section (4) of section 83, and to be held under attachment pending 
the further order of this Court, and to certify without delay what you 
may have done in pursuance of this order. 

Dated, this day of , 19 

(Seal of; the Court) (Signature) 
*Strike out the one which is not desired. 

i 

FORM No. 9 

WARRANT m THE FIRST  STANCE TO BRING UP A WITNESS 

(See sectioh 87) 

To (name and designation of the police officer or other pe.rson or pe~sons 
who is or are to execute the warrant). 

WHEREAS complaint has been made before me that (name and des- 
cription of accused) of (address) has (or is suspected to have) com- 
mitted the offence of (mention the offence concisely), and it appears 
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likely that (name and description o,f witness) can give eMd~C'e' kbn- 
cerning the said complaint; and whereas I have-good- an&sufA'die'dtc~e~P~on 
to believe that he will not attend as a witness on t h e  he-&lng d bhlfs&id 
complaint unless compelled to do so; - ' ,3 

This is to authorise and require you to arrebt tbe said (nainl~t~;of~'&it- 
nessj, and on the day of to b r ing 'hh  befbre thik Cdu"'rt, 
to be examined touching the offence complained of. 

Dated, this 

(Seal of the Court) 

day of 

FORM NO. 10 

W'ARRANT TO SEARCH AFTW INFORMATION O F  A PARTICULAR OFFENCE 

(See section 93) 

To (name and designation of the police oficer or other person or persons 
who is or are to execute the warrant). 

0 

WHEREAS information has been laid (or complaint has been made) 
before me of the commissio~ (or suspected commission) of the offence 
of ,  (mention the o$ence c'oncisely), and 'it' hds' been maad t'o appear to 
me that the production of (specify the thing cle,ctrtfi) is e~sentidl to the 
inquiry now being made (or about to be made) -into the said 'offehc@'(or 
suspected offence) ; 

This is to authorise and require you tu search f& the said (the >thing 
specificjd) in the (describe the house or plaqe or part thereof to wbfih 
the search is to be confined), and, if found; tq,p-o,ducq the, sameL f q t h -  
with before this Court, returning this warrant, with an endorsement 
certifying what you have done under it, imrrl6&itely upon it$ exethtion. 

Dated, this day of , 19 

(Seal of the Court) (Signature) 

FORM No. 11 , fp , 

WARRANT TO SEARCH SUSPECTED PLACE OF DEPOSIT' 

(See section 9&) 

TO (name and designation of a police o@e;r above t h ~  rafik of a 
constable). - _  

- 8  

WE~EREAS information has been laid before me, and on due ir)qY$@ 
thereupon had; I have been led to believe that the!: (describe the; hw@ 
or other place) is used as a place for the deposit (or sale) of stolen pro- 
perty (or if fur either of the other purposes emressed irti thbc se'aion, 
state the purpose in the words of, the section); 
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This is to authorise and require you to enter the said house (or other 

p k e )  with such assistance as shall be required, and to use, if necessary, 
reasonable force f a r  that purpose, and to search every part of the said 
house (or other place, or if the seach is to be confined to a part, specify 
the part clearly), and to seize and take possession of any property (or 
documents, or stamps, or seals, or coins, or obscene objects, as the case 
may be) (add, when the case requires it) and also of any instruments 
and materials which you may reasonably believe to be kept for the 
manufacture of forged documents, or counterfeit stamps, or false seals, or 
counterfeit cohs or counterfeit currency notes (as the case may 'be), and 
forthwith to bring before this Court such of the said things as inay be 
taken possession of, returning this warrant, with an endorsement certifp- 
ing what you have done under it, immediately upon its execution. 

Bated, this day of , 19 
(Seal of the Court) (Signature1 

FORM No. 12 

BOND TO KEEP THE PEACE . . 

(See sections 106 and 107) 

WHERQS I, (name), inhabitant of (place), have been called upon to 
enter into a bond to keep the peace for the term of or until the ' 

completion of the inquiry in the matter qf now pending in 
the Court of , I hereby bind myself not to commit a breach 
of the peace, or do any act that may probably occasion a breach of -the 
peace, during the said term or until the completion of the said inquiry 
and, in case of my making default therein, I hereby bind myself to 
fo~feit to Government the sum of rupees 

Dated, this day of 3 19 

(Signature) 

FORM No. 13 ! J 

BOND FOR GOOD BEHAWOUR 

(See sections 1108, 109 and 110) 

WHERW I, ( m e ) ,  inhabitant of (place), have been called upon to 
enter into a bond to be of good behaviour to Government and all the 
citizens of India for the term of (state the period) or until the comple- 
tion of, th.e inquiry in the matter of now pendjng in the Court 
of , I hereby bind myself to be of good behaviqur to Govern- 
ment and all the citizens of India during the said term or until the com- 
pletion of the said inquiry; and, in case of my making default therein, 
I hereby bind myself to forfeit to Government the sum of rupees 

f 

Dated, this day of , 19 . 
(Signature) 
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i (Where a bond with sureties is to be executedJ ad& 1 

We do hereby declare ourselves sureties for the'above-named 
that he will be of goad behaviour to Gqvernrnent and all the citizens. of 
India during the said term or until the completion of the said inquiry; 
and, in case of his making default therein, we bind ourselves, jointly an& 
severally, to forfeit to Government the sum of ruQees 

Dated, this day of , 19 

FORM No. 14 

SUMMONS ON INFORMATION OF A PROBABLE BREACH OF THE PEBCBI 

(See section 113) 

WHEREAS it has been made to appear to me by credible information 
that (state the substance of the information), and that you are likely to 
commit a breach of the peace (or by which act a breach of the peace will 
probably be occasioned), you are hereby required to attend in person (or 
by a duly authorised agent) at the office of the Magistrate of on the 

day of 19 , at ten o'clock in the forenoon, to 
show cause why you should not be required to enter into a bond Tor. ', 

rupees [when sureties are requaed, add, and also to give secu- 
rity by the bond of one (or two, as the case may be) surety (or'suretie's) 
in the sum of rupees (each if more than one)], that you will keep 
the peace h r  the term of 

Dated, this day of , 19 . 
(Seal of the Court) 

. . . -  . . . 
(Slgnatur 

, j >b 
. a p : +  , , . . I  'T ' ' : ; ; . 'pSj i:;,; 

; :.: 1 3 '. ,. . 1- > . . J > i . .  . . . ...... . . .~ . . .. . .- - . .. . . . .  .. - 
. . 

FORM No. 15 

'~YAI~EIANT OF COMMITMENT ON FAnURE TO FIND SECURITY TO KEEP 
THE PEACE 

(See section 122) 

To the officer in charge of the &il at 

WHEREAS (name and address) appeared before me in person (or by 
his authorised agent) oh the day of in obedience to a 
summons calling upon him to show cause why he s h d d  not enter into 
a bond for rupees with one surety (or a bond with two 
sureties each in rupees ), that he, the said (name), wwrld keep 
the peace for the period of months; and whereas an order was 
then made requiring the said (name) to enter into and find such securiq 
(@ate the security ordered when it diflers from that mentioned in tht 
summons), and he  has failed to comply with the said order; 

This is to authorise and require you to receive the said (name) into + 

your custody, together with, this warrant, and him safely to kw? ln tht: d 
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. , .  

s a i d ~ i i l  for the said o f ( t e m ' i f  im-?,fisopynl) ,unless he. shail 
in th$ meantime b~~~l::8$f~lf~.~.;S~d&+ed:.:t6 be'*e'lease'd, and 'to. +turn this 

warrant :$$I,? $19 ~pdorgemept .. ,qqtifyir,g the manner. of .its execution. 

batdd; . ,.-, , tlyi~ day of , 19 . 
0 %  

(Signature) 

FORM No. 10 

WARRANT OF C O ~ I T M E N T  ON FAILURE TO FIND SECURITY 
r 

FOR GOOD BEHAVIOUR 

(Bee section 122) 

To the &lg4er in charge of the Jail at 
$i 3 

l'~6-s i$ has been made to appear to me that (name and descrip- 
ti011.1, been concealing his-presence within the district of aan d 
that a e - j q  ceas.on t D  believe that he is doing so with a view to cam- 
mitt&g ! cpmkable off mcq; 

7.t ' ' "-  

I 8T 

WHXWAS evidence of the general character of (name and descrip- 
tion),$?~ :h~*p adduced before me and recorded, from which it appears. 
that he  is a;i* habitual robber (or house-breaker, etc., as the case may be) ; 

And whereas an order has been rwo~d,ed stating the same and re- 
quiring the said (~uzme) to furnish sec&ity for his good behavjour for 
the t e rn  oLLst,ctte .,the period) by entering into a bond with one surety 
(or two or more sureties, as the case may be), himself for rupees 

and the said surety (or each of the said sureties) for rupees 
, and the said (name) has' failed to comply with the said order 

and for such default has been adjudged imprisonment for (state the 
term) unless the said security be sooner furnished; 

, " '  

qiF,\:is t~ q g t h ~ r i ~ e  and require you to receive the said (name) into 
your , ,&,~ t~4~ ,  t~gqtbBr: .@i%., this waTrant and him :safely to keep the 
Jail, g%jif:'h:eis;,?lready in prison, be detained therein, for the said period 

, of (t5$5m ,qj;.j~pr~~~%m,e;vt)~~~unlessi he shall in the meantime be lawfully 
orde~:g$,! tq. g,r?lga~gd,  ,?gd to return this warrant with. an endorsement 
~ e r t i f ~ j ~ ~  :the :rn+nna~: Of its execution. ,. 

..? + 

Dated, this r t '  a day of 19 . 

(Signature) 

i! 
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FORM No. 17 

WAR~ANT TO DISCHARGE A PERSON IMPRISONED ON FAILURE TO GIVE SECVKTIT 

(See sections 122 and 123) 

To theBOfficer in charge of the Jail a t  (or other officer in whose 
custody the person %). 

WHEREAS (name and description of prisoner) was committed to your 
custody under warrant of the C o k ,  dated the dayof 1 9 ;  
and Slas since duly given security under section of the Code of 
Criminal Procedure, 1973; 

WHEREAS (name and description of prisoner) was committed to ~ O U P  

custody under warrant of the Court, dated the day of 19 ; 
and there have appeared to me sufficient grounds for' the opinion that 
he can be r.eleased without hazard to the community; 

This is to autharise and require you forthwith to discharge the said 
(name) from your custody unless he  is liable to be detained for some 
other cause. 

Bated, this day of 

(Seal of the Court) 

, 19 . 
(Sf gnatuw) 

FORM No. 18 

WARRANT OF IMPRISONMENT ON, FAILURE TO PAY , , ~ I N T E N A N c E  

(See section -125) 

To the Officer in charge of the Jail at  I 

WHEREAS (name, description and addTess) has been proved before 
me to be possessed of sufficient means to maintain his wife (name) [or 
his child (name] or his father or mother (name), who is by reason of 
(state the reason) unable to maintain herself (or ,himself)] and to have 
neglected (or refused) to do so, and an order has been duly made requir- 
ing the said (name) to allow to his +r said wife (or child or father or 
mother) for maintena~lce the monthly sum of rupees ; and 
whereas it has been further proved that the said (name) in wilful dis- 
regard of the said order has failed to pay rupees , being the 
amount of the allowance for the month (or months) of 9 

And thereupon an order was made adjudging him to undergo im- 
prisonment in the said Jail for the period of , 

This is to authorise and require you to receive the said (name) into 
your custody in the said Jail, together'twith this warrant, and there carry 
the said order into execution according to law, returning this warrant 
with an endorsement certifying the manner of its execution. 

Dated, this day of , 19 . 
(seal  pf tke court; (Signature) 
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FORM No. 19 

(See section 125) 

To (name and designation of the police olgicer or other person to execute 
the warrant). ' 

W H E ~ ~ S  an order has been duly made requiring (name) to allow to 
his said wife (or child or father or mother) for maintenance the monthly 
sum of rupees , and whereas the said (name) in wilful disregard 
of the said order has failed to pay rupees , being the amount 
of the allowance for the month (or months) of 7 

This is to authorise and require you to attach any movable property 
belonging to the said (name) which may be found within the district 
9f , and if within (state the num'ber of days or hours allowed) 
next after such attachment the said sum shall not be paid (or forthwith), 
to sell the movable property attached, or so much thereof as shall be 
sufficient to satisfy the said sum, returning this warrant, with an endorse- 
ment certifying what you Have done under it, immediately upon its 
execution. 

Dated, this ,day of , 10 . 
(Seal of the Court) 

FORM No. 20 

ORDER FOR THE REMOVAL OF NUISANCES 

(See section 133) i 

To (name, description and address). 

WHEREAS it has been made to appear to me that you have caused an 
obstruction (or nuisance) to persons using the public roadway (or other 
public place) which, etc., (describe the read or public place), by, etc., 
(state what it is that causes the obstruction or nuisance!), and that such 

/ obstruction (or nuisance) still exists; 
~, - m 4 

s ,,* 

WHEREAM it has been made to appear to me that you are carrying on, 
as owner, or  manager, the trade or occupation of (state the particular 
trade or occupation and the place where it is carried m),, and that the 
same is injurious to the public health (or comfort) by reason (state briefly 
in what manner the injurious eflects are caused), and should be sup- 
pressed or removed to a different place; 

WHEREAS it has been made to appear to me that you are the owner 
(or asre in possession of or have the control over) a certain tank (or well 

OT excavation) adjacent to the public way (describe the thoroughfare), 
and that the safety of the public is endangered by reason of the said 
tank (or well or excavation) being without a fence (or insecurely 
fenced) ; - .  
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OT 

WHEREAS, etc., etc., (as the case m y  b e ) ;  

I do hereby direct and require you within (state the time allowed) 
(state what is required t o  be done t o  abate the nuisance) or to appear 
as in,  the Court of on the day of 
next, and to show cause why this order should not be enforced; 

I do hereby direct and require you within (state the time allowed) r 

to cease carrying on the said trade or occupation at the said place, and 
not again to carry on the same, or to remove the said trade from the 
place where it is now carried on, or to appear, etc.; 

I do hereby direct and require you within (state the time allowed) to 
put up a s d c i e n t  fence (state the kind of fence and the part to be fenc- 
e d ) ;  or to appear, etc.; 

I do hereby direct and require you, etc., etc., (as the case may b e ) .  

Dated, this day of , lQ ' 

(Seal of the Court) (Signature) 

FORM No. 21 

MAGISTRATE'S NOTICE AND PEREMPTORY ORDER 
1 

(See section 141) 

To (name, description and address). 
I HESEBY give you notice that i t  has been found that the order issued 

on the day of requiring you (state substantially the requi- 
sition in  the order) is reasonable ahd proper. Such order ha6 been made 
absolute, and I heraby direct and require you to obey the said order 
within (state the time allowed), on peril of the pendty provided by' the 
'ndian Penal Code for disobedience thereto. 

Dated, this day of , 19 . 

(Seal of the Court) (Signature) 

FORM No. 22 

INJUNCTION TO PROVIDE AGAINST IMMINENT DANGER PENDING INQUIRY . 
(See section 142) 

To (name, description and address). 

WHEREAS the inquiry into the conditional order issued by me on the 
day of , 19 , is pending, and it has been made to appear to 

me that the nuisance mentioned in the said order is attended'with such 
imminent dangler or injury of a serious kind to the public as to r ~ d e r  
necessary immediate measures to prevent such danger or injury, I do here- 
by, under the provisions of section 142 of the Code of Criminal Procedure, 
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1973, direct and enjoin you forthwith to (state plainly what is required to 
he done as a temporary safeguard), pending the result of the inquiry. 

Dated, this 

(Seal of the Court) 

day o i  , 19 - 

(Signature) 

I 
1 
i 

I 
FORM No. 23 

NL\GISTRA~M~'S ORDER PROHIBlTING THE REPETITION, ETC,, Or" A NUISANCE 

I 
I (See section 143) 

To (name, description and adchess). 

WHEREAS it has been made to appear to me that, etc. (state the prqsr 
recital, guided by Form No. 20 or Form No. 24, as the case may be) ; 

I do hereby strictly order and enjoin you not to repeat or continue, 
the- 'said nuisance. 

Dated, this day of , 18 . 

(Seal of the Cburt) ( Signatuye) 

-- 
FORM No. 24 

MAGISTRATE'S ORDER TO PREVENT OBSTRUCTION, RIOT, ETC. 

(See section 144) 
To (name, description and address) . 

WHEREAS it has been made to appear to me that you are in possession 
(or have the management) of (describe clearly the property), and *hat, 
in digging a drain on the said land, you are abgut to t&ow or place a p9r- 
tion of the earth and stones dug-up upon the adj-oining public road, so as 
to occasion risk of obstruction to persons using..the road; 

Or 

WHEREAS it has been made to appe8r.to me that you and a number of 
other persons (mention the class of persons) are about to meet and pro- 
ceed~in a- procession along the public street, etc., (as, th'e-case mag be) 
and that such procession is likely to lead to a riot or an affray; 

Or 

WHEREAS, etc., etc., (as the case may be); 
I 
I I do hereby order you not to place or permit to be placed any of the 

earth or stones dug from land on any,part; of the said road; 
I Or 
I 
I I do hereby prohibit the procession passing along the said street, and 
, strictly warn and enjoin you hot to take any part in such processioh (or' as 
I the case recited may require). 
I 
I 
I ~ ~ t d ; ~ ~ ~  . . day: of' , 19 . r .. . -., 

. - . . - .  
i . . . ! .  , (qeal-.. o j the, ~ d u f l f  -. ' . . . . . . .,. , 
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FORM No. '255 a 

MAGISTRATE'S ' O ~ D ~ R  DECLARING P A R T Y  EId'ff~Lki) T O  k 6 & 1 ~  ' POS$$&ION' 
LAND, ETC., I N  DISPUTE 

: . . . (!see .tioh 
. . . . .. . . " ?  . . . .  . . . . . . . .  . : , . ) . , ~ ' ,  I . .,.2 ' . .  ~. . > .  . . . 

, .  It app&aes; to.'me, .oh ,fhe',:e+ounds' duly. reC&ded;. 'that. a di.~+ut+i;r~~e~g $0.: 
i&juce. & .bkzach idf. ,&@: p a c e  ..existed. b&$-qeg@ @'clgscr'b' 

9 ~z s ;:the. :par;ttes byi 
fla;liite'--&*d Te&de;'~cie, 6r :v&s$&hed ofilyi!if ithg d ~ u t & : . b o , , ; , b ~ ~ e e m - .  b o w s  .:ofr 
villad&&). co'ncerding &ktaif$: @tate c Q ~ c i ~ e l y :  $he i.,:s.ubj:&t. $ofi idi$,pu&e):,..,: 
situkte within :my l6cal. jurisdiction,. all. .the 'sai:id. parti'eb ,were! cqlled upon 

6 

t(j gite in. wjjitt& :'st$t&ment of: ~h@i.r"resp~e~ti~@ &I:asmk ,gg.b .the 
a&ual ;po&ession. of t&e .said. (the .s~bj.ect>.of di.spte) ,:,and being;. sa.t:isfiedi 
by',due i n a ~ i r y  had thereupan; wi)thoyt- refere.nce ito.the; merits: of ;$he daim: 
o$.either'df th6 said pgrties. ko the legal :of.:lj;osse$sioh;!&&at; :the:; claim. 
of actual possession by the said (name or names or description). is itll.ue;-I. 
do decide and declare that he is (or they are) in possession of the said 
(the. subject of dtSput8) 'a,&d entitled 'fa ietaifi ~ ~ ~ h : ~ ~ s ~ e ~ $ i o n ~ : u n t i $ ~ o u s t -  

. . 

e.d' .by , & ~ e :  :bourse dfIT$d, .  .ihd .db.Stri&t& :fotdiga,n,$ ;Cistu:+bande bf ( o ~ . , .  
(7 ' , . - . .  .. . . 

,.. . . -  1. ; , . ~  . possessiori in .:thei 'm&$&,ti*e.. : : ' . ' .'<. , ' * ' ' . ; : ; '  . , - . '  . .. . . .  . . .  
.,.. . ~ . .  , .  . . ? :  . ' . . . ' . , .  I i . > .  . . . ,  

. . . :.:. , :  . . :  . ' ,  ,. , > ' . . : ,  : : > .  . . 
. . . ., .,.. : , .  . . , . 

i Dated,.ihi.s . . . :  - .: . ,  , ,day:,~f :. ,;, .;. 3 j  ! i c h : : l Q : :  ..i,,i;: : ( ; .  , j .,:.); 

(Seal of the Court) . = (Signature) 

FORM No. 26 . L - .  - 

(See seetiion .14&)! 

To the officer in char@ ,q f ,  the . police,st,qtio~.iat. . . .  . . , , .  . ,,; .. , , ,  . :,. b . .  . . . . . i . . 
(or, To the ~ o l ~ ~ c t o r . ~ .  . .  . , .  of.; ..,, . . . . , , .). ... . .  . , ,.,. . . . .  . .  , . , . . .  , 

' :!<I 

WHEREAS it has been made to appear to me that a dispute likely to in- 
duce a breach of the peace e$isted betwireen ('de~arbbs'the :part$ss cohc.erw: 
ed 'by 'name and re;$~&&i~e,~~ or re,$id;lenae 'odilj;i;li fihe &qpuf e' be; :between, 
bbdies of villagers) c0ncernihg':certain (state::*bri.'c:isely the subject, of.! 
dispute) sithate withid tfie h m i t ~ - : ~ f  my.:jug<ff&@t$dh:, !*md<:,the: said parti;es. 
were- theredped du19i d.i$l&& G p b g : ,  :in , ~ ~ i n ~ i f i ~ e i R ~ & s P e c t g v e c ~ , a ~ ~ S ~ :  , 

to the fact of actual possession. &.:the~sa,f~::~thei&ubjecti~f~.d~put~)j, ~.ndi- 
whereas, upon due inquiry into the said claims, .:!..:. I ,.-. have decided that neither 
of the said parties was in poss&i~ion of the :~,al&;(the subje&cof .dis"'p;hie) 
(or I am..unable to satisfy myself as to which of the said parties was in 
possession as aforesaid) ; 

. . .  . . . .. ,P .  

. . 
< r.:,.:.. . , ; ; : ,  ;..;.: "*:::.! >,, , , , ,  1 . ;  

.<... ; )  ,2.:? : . , .  . . . ~  >.i .. :,. . . : , - 
: ,  This, i s  (9 >q,$+.hgri,$? and regqire $tech _:: .., the &ild :$o ; (thes;Lbj.ect'~f p1& cths, sk&g : ' ' . 

dispute) by takin$&d keeping pcssegion. -thgeif, p~ > : . : .  i.;a 
jnder".iltachment the decree 'or 'order gf competent 'Cour ' ' dt&fL 
mxhfng the rights::Gf the" pa.rtiesj' or the.: claim to p~pses-sion, shall have 
been;..obtain&, :and:,.tb petu,rn this warra.dt &ith:-an:rendbrseril.~nt cf?r$ifiy-, 

. . . . :  ..?.$ . ; r , . ; . ' . ,  . ? .  ! . 8 . . ! ,  
, . .  . . . > x  , . 7 : < %  ,5..: ;.:,,$?,:; :;. '. 

ing the ,.rfianfier 8f -its ex~cLl!tion. . 
' 

. . . ,. < , , y  s ..% 

. . ' .,, 
:, 

, :  
.., . .,. - . . : ; 6,!, , ': :! .;+: , , ; , 

, . .  . . .  . , . . : .  . . . , . i  
I 

Dated, this day of , 19 . 
I , ?  

I . > :  , p<; .-c.", >., . 7 .?: ..Yt i . -,?. .. < 
<', i lk, .  ' 

(~ignatz're j (Seal of the Court) 
29;. L ~ $  - ' .' :3;4:. i 



FORM No. 27 

MAGISTBATE'S ORDEB PRQHrXtXTLNQ THE DOJNG OF ANYTHING ON LAND OR 
WATER 

(See section 147) 

A DISPUTE having arisen concerning the right of use of (state corzlcisely 
the mbjee,t qf dQpate$ situate within my 10r;al jurisdiction, the 
possession of which land for water) is claimed exdusjvely by (describe. 
the person 83. pedsme, .and M appem to me, o p  due hgWy inta tbg 
same, thait the said land 40r $w,ater$ has been ~p,en to the Pnjoyment of 
such use by the public (QP if by an indiviclwl or a dass of persons, cles- 
c ~ i b e  him or them) ad (ij the use (can 'be enjoygd throygkout the year) 
that the said use has been enjoyed within three ponths of the institution 
of the said inquiry (ar if the use is enjoyable oqlpl at c wrticular season, 
say, "during &e.hsf  af the seasons at which the same is cagable of being 
enjoyed") ; 

I do order that the sai$ (the claimant or claimants of possession) or 
any one jZ their interest, shall not ,take (or retain) p~ssession of the said 
land (or water) to the exclusion of the enjpyqent of the right of use 
aforesaid, until he (or they) shall obtain the decree or ord& of a compe- 
tent Court adjudging him (or them) to be entitled to exclusive possession. 

! 
Dated, this day of , 19 . 

(Seal of the Court) (Signature) 

BOND AND BAIL-BOND ON A PRELIMINARY INQUIRY BEFORE A POLICE OFFICER 
I 

{See section 169% 

I, (name), of ; being charged with the offence of 9 

and after inquiry required to appeax before the Magbtrate of 
@a' 

and after inquiry called upon to enter inta my own rewgnizaneo ap- 
pear when require& do hereby bind myself to agpgar at , in the 
Court ~f r on the day of, nest (QP on S U O ~  

day a s  I may hereafter be required to attend) ta answer ftl~ther to tile 
said charge, and 4tk case ab my making default- herein, I, &nd myself ta 

, forfeit to Gavarnment, the  sum of rupees 

Dated, this 
I (Signature) 

I hereby declsre m p e 4  (or we jointly and severally declare ourselves 
m,d each of us) surety (or sureties)\for the above said ('name) that he 
shall attend at in the Court of on the day of 

next (or on such day as he may hereafter he required to, 
attend), further b answer to the charge pending agqinst bim, and, in 
case of his making default therein, 1 hereby b%nd myself (0% we hereby 
bind ourselves) to forfeit to Government the sum of rupees 

Dated, this day of , 19 . 
(%fnaturei). 
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FORM No. 29 

BOND TO PROSECUTE OR GIVE EVIDENCE) I 

(See section 170) 
I, (.name$, a f  (place) , du, herqby bind myself to attend a t  

in the Court of at o'clock on the day of next and 
then and there to prosecute (or to prosecute arfd give evidefice.) (or to 
give evidence) in the mattes of a charge of agqinst one A.B., and, 
in case af making defaylt harein, I bind myself to forfeit to Government . 
the sum of sapees 

Dated, this day, of , 19 . 
(Signatare) 

FORM No. 30 
SPECIAL SUMMONS TO A. PERSON ACC,USED OF A PETTY OFFENCE 

(,See section 206) 
To I 

(Name of the accwefl 
a f , (add~ess) 

WHEREAS your attendance is necessary to answer a charge of a getty 
offence (state shortly the offence charged), you are hereby requiredl to 
appear in person (or by pleader) before (Magistrate), of 
on the day of 19 , or if you desire to plead 
guilty ta  the charge without appearing before the Magistrate, to 
transmit hefoue the. aforesaid date the plea of guilty in writing and the 
S L ~ I  of a rupees as fine, or if you desire to a ~ p e a r  bx pleader 

I and to plead guilty through such pleader, to authorise such pleader irk 
writing to make such a plea of guilty on your behalf and to pay the fine 
through such, pleader. F k r e k  fail not. 

Dated, this day of ,, 19 
(S@caE of the C~u$t) (Signature). 

(̂ IVlole.-The amnowirk o f  fine> specified in this .sCmrnomr shall not exceed 
Qne bm&ad: ~upws.c)r' 

.- c-- 
FORM No. 31 

NOTICE OF COMMITMENT BY MAGISTRATE TO PUBLIC PROSECdTOR 

CS'ee section 209) 
The Magistrate of hereby gives notice that lie has committe'd 

t)ne for triaY a t  the next Sessions; and the Magistrate hereby 
instructs the Public Prosecutor to conduct the prosecution of the said case. 

The  chrapge against. the a m w d  L th*, ete. (Mufie the oflence as i~ the 
cFLa~ge).. 

Dated, this day of , 19 . 
(Seal of: the Court) (Signature) 

7 

FOBM Na, 32 
CHARGES 

(See sections 211, 212 and 213) 
I. ~ W E S  WITka ONE EfElkD 

I 

C1) Ca) I., (name a d  Q@JW o:f &filgist~CE6$ dd:), kerehy c h ~ x g e  yon 
(mrne  of accuse& peotsonh fist fol.laws.: - 

(b) that you, pn or about the day of , at , waged 
war against the Government of India and thereby committed an offence 
puni'shable under section 1PP of the Jndfaw Perrar CMe, an@ wit'Yrin the dn 
cognizance of this @ot;rt, tion 1%. 



\,. . .  

(c) And I hereby direct th;i you d by this , ..  Court on the said 
,. .::,;<.::JE .:... , T'!,,; >:, ;': , " " '  " - '  . ... . . .  charge. i / . .  

. . . . .  , , .  t , : , , ,  i i :  ,.. ~ : , 

- . i . .  . . 
. . . . . . . . . . .  . . '  . ' . - . ..i'-: ,.,:. . i.:. ..  . i(S:igna$u.re:: and Seal. :of .: the  Magistrate) 

. $ . . . . . .  . . . . . . . . .  . . . . . . . .  ! ..>; . : i . ! :  . . . .  , ,  . 1 : :  . i. . :  : .  . . : . . . .  : . . " 

. . . .  . . . >  [To -be suQst2tqted .fP j (QJ-4,: -:* . . . .  , + I $  , . ..;: . .. , . - .  
, ( : .  .: . - , . ' 

. . 

(2) Tfiatpou>:oli,;~r about 'the :d$q 'bf . . . . . . . . .  . . . . .  . . . . . .  .;. &t .-; . ' . . , 

. . .  On ,. ' ' . 
the  'Iht&ntib$ :ilidhciri&.tlik 'p'residerit of":Ida,ia;; Ew: i;is:;the Siise m2ay section 

124. be, the Governor of (name of State)j to refrain from e&te i~ ib~~a: laWful .  
. 

power as such President Cpr,:hs the case may b:e, the Governoi.),; 
1 e&"President (or,' as the case may be, the Governor), and thereby com- 
I 
i 

mitbed an offence punishable under section 124 of the Indian Penal Code, 

I 
and within the cognizance of this .Cou%t. ' +  , 

On section (3) That you, being a publip servant in  the ~ e ~ a r t m e n t :  directly 
161. wcepted from (state the name) for another party (state the name) grati- 

fication other than legal remuneration, as  a motive for farbearing t~ 
do an official act, and thereby committed an offence punishable under 
section 161 qf the Indian ,Penal. 'Code; and within. the cognizance o f  this 

. . . .  . . ,  . . . .  . , . :  
. . .  . . , :  . . 

. . . . . . . .  , .  . . . . . . . . . .  Coure., : ,  : ,  . . . .  . I :. , . L  . . 
. . .  :j. :. . . . . .  'L. . : . . . . .  . . . .  ; i. . ' , . . . : 

. . .  - 
.; $.,, :,: ' , A <  

, . , :. 
; I  On section (4) That p u ,  ck(',di about. the  . ' .d:aY o'f:. i - . -  . ., . 

, a t  . .  
.: . 

166. 
9 

! d;d (or ..i.. omitted . . . .  to (lo, a s  thecaie miy be) ' , ~ h c h  conduct beingkkori;' 
trary,;tb the provisjl~nS:gf : , . t i '  : . Act , : , 's~ction . . . . . . : ' ,  + ,  . aild known'cby 

(" . .  . .  

you to ' be pSejudi!&al. ..... T . , . t 6  :,,. 7.. ..::.): , ' , arid thkreby 'coxfimitted an offence 
punishibie' under ',sei?t@il 166 o r  the Indcan Penal Ciode, and within'the .. 

. . .  , . . . 
cogni&& df ti-&! C&t, ; ' . . . . . . 

t:,.:: ,\'; ; .:: > . ,  . . . . . .  . . i I .. 
. ,  . 

On section (5) That you, on or about the day OF , at in 
193. the course of the tGal of before , , stated in evidence that 

" 
" which statement you either knew or believed to be fzilse, or did:not 

b'elieve Fo Be true, and, thereby committed an offence punishable under 
section 193 of the Indian Penal Code, and within the cognizance of this 
Court. 

. . . . . . .  
On section . . .  . . 

(6) ?hat you,.pn.or; c~bq,v.t \?k . day. of . . . . . .  , at , commit- 
304. 

ted culpable homicide not %amounting to murder, causing the death of , 
.fl thereby, contplitt@ : a n .  off qnfe punishable under section , 304 . . . . .  of .  the 
~ n d i a n  P~Q.;~: . . Cede,.:.,and :.. .. . . > I  iyithin_the . . .  .cognir&ice , .  of , this ~ 6 u . r t .  . . 

On section (7) That you, on or- about the day 'of , at  , abetted 
306. the commission of sQicide by A.B., a person in a state of intoxication, and 

thereby committed an offence punishable under section 306 of the Indian 
Penal Code, and within thelxoognizance of this Court. 

On section - (8 ) :  That you, on or about the day of 9 at  ' , &$untarily 
325. caused grievous' hurt to and- thereby* committed an offence punish- 

able under section 325 of th;hdianPefiil Code, and within the  cognii- 
. : .$l. . . . .  ance'of this Court. , ,  . *.: ?. : .. :': : ., : . . . . . .  

li . /  . ..: 

On section (9) That you, on or , ! ab~ .~ t . - t he . . :  . day ;of .; , at , robbed 
392. -(-state t h e  nam&), . and  {thereby: committed ' a n .  offence punishable under 

section 392 of the Indian Penal Code, and within t h e  cognizance. of this 
. , . . Court: . . .  

. . 
, ? > . .  . . .  . . I . .  ' . ,  , . : , , , . , .  , . . .  i '  . . .  

~q,q$cqon (103 ,That. you, 'qn :or. rabout the : .day of . , . , a , 'cpmmit- 
3% . . . . . . . .  " ;. ;, : ted dacoity, an offence punishable under ~ection..:3$?5,.:~~~f, ;the. Indian Penal . . 

Code, and within the cognizance of this Court. 
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l 11. CHARGES WITH TWO OR MORE HEADS 

(1) (a) I, (name and ofice of Magistrate, etc.), hereby charge you 
(name of accused person) as follows:-- 

(b) First-That you, on or about the day of , at Y On 
knowing a coin to be counterfeit, delivered the same to another person, section 
by name, A.B., as genuine, and thereby committed an offence punishable 241. 

under section 241 of the Indian Penal Code, and within the cognizance 
oP the Court of Session. 

Sscondly-That you, on or about the day of at 9 

knowing a coin to be counterfeit attempted to induce another person, by 
name, A.B., to receive it as genuine, and thereby committed an offence 
punishable under section 241 of the Indian Penal Code, and within the' cog- 
nizance of the Court of Session. 

(c) And I hereby direct that you be tried by the said Court on the said 
charge. 

-- - . . . .  
(Signature and seal of the Magistrate) 

[To be substituted for (b)]:- 

(2) First-That you, on or about the day of , at  (:In sec- 
committed murder by causing the death of , and thereby committed lions 302 

and 304. an offence punishable under section 302 of the Indian Penal Code, and 
within the cognizance of the Court pf Session. 

Secondly-That you, on or about the day of , at B 

by causing the death of , committed culpable homicide not 
amounting to murder, and thereby committed an offence punishable under 
section 304 of the Indian Penal Code, and within the cognizance of the 
Court of Session. 

(3) First-That you, on or abovt the day of , at  On 
committed theft, and thereby committed an offence punishable llnder sec: 379 and 
tion 379 of the Indian Penal Code, and within the cognizance of the Court 3 8 2  
of Session. 

Secondly-That you, on or about the day of , at 9 

committed theft, having made preparation for causing death to a person in 
order to the committing of such theft and thereby committed an offence 
punishable under section 382 of the Indian Penal Code, and within the 
cognizance of the Court of Session. 

Thirdly-That you, on or about the day of , at , 
I committed theft, having made preparation for causing restraint to a per- 

son in order to the effecting of your escape after the committing of such 
theft, and thereby committed an offence punishable under section 332 ot 
the Indian Penal Code, and within the cognizance of the Court of 
Session. 

Fourtl~ly-That you, on or about the day of , at 9 

committed theft, having made preparation for causing fear of hurt to ti 

person in order to the retaining of property taken by such theft and there- 
by committed an offence punishable under section 382 of the Indian Penal 
Code, and within the cognizance of the Court of Session. 
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I 

Alter- (4) That yuu, on ar abopt the day of ,, at , in the 
native course of the inquiry into , before , stated in evidence that 
change on c c  ", and that you/ on or about the dlay of 
section 19S, , a t  , fn 

the course of the trial of , before , stated in the evidence that " ", one of which statements you either knew or believed to be false, 
or did nit believe to be true, and thereby committed, an offence punish- 
able under section 193 of the Indian Pe:;al Code, and within the cognizance 
of the Court of Session. , 

(In cases I,?-ied by Magistrates substitute "within my cognizance", for 
"within the cognizance of the Court of Session".) 

111. CHARGES FOR THEFT AFTER PREVIOUS CONVICTION 

I, (name and ofice of Magistyate, etc.), hereby charge you (name of 
ncczlsed, person) as follows: - 

That you, on or about the day of . at , committed 
theft, and thereby committed an offence punishable under section 379 of 
the Indian Penal Code, and within the  cognizance of the Court of Session 
(or Magistrate, as the case may be). 

And you, the said (name of accused), stand further charged that you, 
before-the committing of the said offence, that is to say, on the day 
of had been convicted by the (state Court by which conviction 
tuas had) at of an offence punishable under Chapter XVII of the 
Indian Penal Code with imprisonment for a term of three years, that is to 
say, the sffence of house-breaking by night (describe the offence in the 
words used in the section under which the accused wt;ls convicted), which 
conviction is still in full force and effect, and that you are thereby liable 
to enhanced punishment under section 75 of the  Indian Penal Coda 

And I hereby direct that you be tried, etc. 

FORM No. 33 

SUMMONS TO WITNESS 

(See sections 61 and 244) 

WHEREAS complaint has been made hefore me that (name G, the 
~l ,cc~sed)  of (address) has. (or is suspected to have) committed the 
o.fience of (state the offel;ace concisely. with time and pl.ace), and it 
aDpears to me that you are likely to give material evidence or to produce 
any document or other thing for t.he prosecution; 

Yon ace hereby summoned to appe-ar before this Court on the 
day cjf next at  ten o'clock in the forenoon, 
to produce such document or thing ox to testify what you know concern- 
ing the matter of the said complaint, and not to depart thence without I 

leave of the Court; and you are hereby warned that, if you shall without 
just excuse neglect or refuse to appear on the said date, a warrant will 
be issued to compel vnilr attendanee. 

Dated, this day of 

(Seal of the Court) 

, 19 . 
(Signature) 
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I 
I 
I FORM No. 34 

1 

I f-k To the Officer in charge of the Jail at  
-. WHEREAS on the day of , (nuke of prisoner), the 

(lst, 2nd, 3rd, as the case may be) Prisoner in case No. of the 
Calendar for1 19 , was convicted before me (Ram4 and official desig- , 
nation) of the offence of (mention the oflence or oflences concisely' 
under section (or sections) of the Indian Penal Code (or of Act 1, 
and was sentenced to (stute the punishment fully and distinctly) ; 

This is to authorise and require you to recei,ve the said (prisoner's 
name) into your custody in the said Jail, t~gether 'with this warrant, and 
thereby carry the afocesaid sentence into execution according to law. 

Dated, thjs day of 

(Seal of the Court) (Si@zdWYe! 

FORM NO. 35' 

(See section 250) 

q o  th; Officer in charge of the Jail at  

W H ~ E A S  (nalme and description) has brought against (name and' 
description of the accused person) the complaint that (mention it con- 
cisely) and the same has been dismissed on the ground that there was no 
reasonable ground for makirhLf the aCousation against the said (name) 
and the order of dismissal awards payment by the said (name of ram- 

plainan*) of the sum 6f rupees a9 conlpekl9ation; and whereas the 
said sum has not been paid and an order has been made for his simple 
imprisonment in Jail for the period of days, unless the aforesaid 
sum be sooner paid; 

This is to authorise and require you to receive the said (name) into 
your custody, together with this warr'ant, and him safely to keep in the 
said Jail  for the said period of (term of imprisonment), subject to the 
provisions of section 69 of the Indian Penal Code, unless the said sum be 
soon'er paid, and on the receipt thereof, forthwith to s,et him at liberty, 
returning this warrant with aan endorsement certifying 'the manner of its 
execution. 

, 

Dated, this day of , 18 . 
(Seq1 of the Court) (Signature) 



1 FORM No. 36 
ORDER REQUIRING PRODUCTION IN COURT OF PERSON IN PRISON FOR ANSWER- 

ING TO CHARGE OF OFFENCE 

I (See section 267) 

The Officer in charge of the Jail at 

WHEREAS the attendance of (name of prisoner) at present confined/ 
detained in the above-mentioned prison, is required in this Court to 
answer to a charge of (state shortly the offence charged) or for the pur- 
pose of a proceeding (state short13 the particulars of the proceeding) ; 

You are hereby required to produce the said under safe 
and sure conduct before this Court on the day 
of , 19 9 by A.M. there to answer to the said 
charge, or for the purpose of the said proceeding, and aftel; this C,ourt 
has dispensed with his further attendance, cause him to be conveyed 
under safe and sure conduct back to the said prison. , 

And you are further required to inform the said of the 
contents of this order and deliver to himt tkie attached copy thereof. 

Dated, this day of. . 19 . 

(Seal of the Court) (Signature) 

Countersigned. 

(Seal) (Signature) 
C_L_ 

FORM No. 37 

ORDER REQUIRING PRODUCTIO~~ IN COURT OF PERSON IN PRISON FOR 

GIVING EVIDENCE 

(See section 267). 
. . - -  . ...... 

To . : 

, -. - - _ .  , -... . . .  . . .  . . . .  . . . .  . . . . . . .  , . . . . . .  : 
, - s. 5 : -' !, 

. . . .  . . .  . : j  ' .  > 

The Officer i n  charge of the Jail, at:, Q. 

WHEREAS complaht has been made before this Court that (name of thd 
accused) of has committed the offence of (state oflence ' 
concisely with tim'e and place) and it  appears that (nahe of prisoner) 
at ppesent confinedldetained in the above-mentioned prison, is likely to 
give material evidence for the prosecution/defence; 

You are hereby required to produce the said under 
. . 

. . . .  . safe andsure conduct before this Court a%; ,, . .  on the :..i : .  : 

day of 7 19 . by A.M. there to give evidence 
in the matter now pending before this Court, and after this. court has 
di&e;;g&d. with his further attendance, cause him to &. conve$d, 'uh$ep; 

safe and sure conduct back to, the said prison 



And you are further required to infopn tha said . : dB the 

contents of this order and deliver to him the attaoKed copy thereof, 

Dated, this , day of 

(Seal of the Court) - 
L C. 

(Signature) 

(Seal) (Signature) 

L 

FORM No. 38 

WARRANT OF COM-MITMENT IN CERTAIN CASES OF CONTEMPT WEN A FINE ID 

IMPOSED 

(See section 345) t 

To the Officer in charge of the  ail at 

WHEREAS at a Court held before me on this day (name and description 
of the oflender) in the presence (or view) of the CoQrt dommitted &lful 
contempt; 

And whereas for such contempt the said (name of the offender) has , 
been adjudged by the Court to pay a fine of rupees ', or in default 
to suffer simple imprisonment for the period of (state the number oJ 
months or days) ; 

This is to authorise and require you to receive the said (tzame of 
offender) into your custody, together with this warrant, alid him safely' 

' to keep in the said Jail for the said period of (term of imprisonment), 
unless the 'said fine be sooner paid; and, on the receipt thereof, forthwith 
to set him at liberty, returning this warrant v;ith an endorsement certi- 
fying the manner of its execution. 

Dated, this day of 

(Seal of the Court) I . (Signature) 

1 
FORM No. 39 

MAGISTRATE'S OR JUDGE'S WARRANT OF COMMITMENT OF WITNESS REFUSING 

TO ANSWER OR TO PRODUCE DOCUMENT , 

; r i i  , (See section 349) 

I To (name and designation of o$cer of Court) 
$ 9  

. > . . . . .  WHmW and description), being summ&ja ~ r b u g ~ . . b e ' f 6 + ~  ' 
. : ,  . . . .  : ? 

this Court) as a witness a n d  this day required to  give evid'ence oil an'in- 
quiry into an alleged offerice, refused to answei a cettain. question (or': 
certain questions) put to him touching the ]said allegkd 0ffence;'and duly ' 
recorded, or having been called upon to produce' 'ny docuillent 'K2d': 
refused to produce such document, without alleging a n y  just' exquse fbr 
such refusal, and for his refusal has been ordered- to be. detained.. .in 
tody for (term of ,detention adjudged); 
29 LaW-3g. , , ,!,, sus ,rrq.r .rr- i~-~- : . .  , - - . -  r : 4 

........ , .. 



Code I s  of Criminiai ~rocepiulq , 

t TWs is to authofise. and require you to take the said (name) into 
custod~, and him safely ,to keep in your custody for the period of 
days, unless in the meantime he shall consent,to be examined and to ans- 
wer the questions asked of him, or to produce the document called for 
from him, and on the last of the said days, or forthwith on such consent 
being known, to bring him before this Court to) be dealt with according 
tp law, returning this warrant with an endorsement certifying the man- 
ner of its execution. 

Dated, this day of , 19 . 

(Seal of the Court) (Signature) 

FORM No. 40 

(See section 366) 
To the Officer in charge of the Jail at 

W&EREAS at  the Session held before me on the day of 9 

19 , (name of prisoner), the (lst, 2nd, 3rd, as the case may be) prisoner 
in case No. of the Calendav for 19 a t  thelsaid Session, wa's duly 
Convicted of the offence of culpable homicide amounting to murder under 
section of the Indian Penal Code, and sentenced to death, 
subject to the cokirmation of the said sentence by the Court, 
of 

This is to authmise and require you to receive the said (prisoner's 
name) into your custody in the said Jail, together with this warrant, and , 

him $here safely to keep until ,you shall receive the further warrant or 
order of this Court, car,rying into, effect the order %of the said Court. 

Dated, this day of , 19 , 

(Seal of the Court) (Signature) 

FORM No. 41 

To the Officer in charge of the Jail at -a 

WHEREAS at a Session held on the day of 19 , (name 
of pisoner), the (lst, 2nd, 3rd, as the case may be) prisoner in case 
No. of the Calendar for 19 at the said Session,.was convicted of the 
offencd of , punishable under section of the Indian 
.P,e~al Code, and sentenced to , and was thereupon committed 
to your c;i"sto&; and whereas by the order of the Court 
of (a duplicate of which is hereunto annexed) the punish- 
men$. adjpdged b; the said sentence has been commuted to the punish- 
ment of imprisonment for life; 



until he shall be delivered) over by you- to the proper autB'ority and:custdd3- 
for the purpose of his undergoing the punishment of impriskitfieti4 fog, 
life under the said order, + 

OT 

if the mitigated sentence is one of imprisonment, say, ajter the uw.ds. 
"custody in the said Jail", "and there to carry into execution the punish- 
ment of imprisonment under the said order according to law". 

Dated, this day of , 19 . 

(Seal of the Court) (Signature) 

FORM No. 42 

WARRANT OF EXECUTION OF A S ~ E N C E ~  O& DPPATH - Y /- 414) ~ 7 -  
The Officer in charge of the Jail at . ~ 

! 4+. 

i 
L, 7 

WHEREAS (name of prisoner), the (1st) 2nd, 3rd, as the case may be) 
prisoner in case NO. of ,the Calelidar for 19 , at , ~ ~ @ . ~ . ~ ~ ~ ~ f ~ f i - 3 ~ 6 l d  
before me on the day of , 1.9 , has. beeii a : . w ~ : r ~ ~ .  &i;itbee 
Cqurt,. dated the , , d a y o f .  : committed. t q  .you-$::cqstqdy 
under sentence of death; and whereas the ,order.. of,: the,Hi:gb . . , . .... 
Cpurt. at; confirming the said:'sentencp hashken ..*: recqiv,.e,d . . .  . . bg.t@g.. 

" ,  :. 
Court; 

. . 
This is to authorise and require you to carry the said sentence into 

execution by causing the said to be hanged by; the neek untilr7he:..!be 
dead, at (time and place of execution), and to return this warrant to the 
court;. : ~ i . t H \  an endorsement certifying that  the . sefi@hde2Ahsi.b b@&/ 

- ,  
executed. . .  , . i : ~i ,::$J . ,.- 

Dated, this -day of , 19 . 
(Seal of the Court) (Signature) - ' x 

. - 
FORM PJo. 43 , \ 

(See section 421) 
To (name and designation of the police oficer or  otb,er person on.pm-u 

s o ~ s  who is or are to execute the warrant). 

WHEREAS (name and. description of. the-:offender) .- was on :%he: . . , :: . 
. 

, dsyQAi 1 9 ,  . ,., convicted before m e  of .$he ofrqqcqa.qf :,m,enttg;rq. . ., . 

the ,oflend&' conciseiy), and iektenced to pay ,a' fine . .  of rupees . . . D a&i'wh&reas the sgid'. (li&ae)', although requirkd to ,jay the sGdfifie,-fias 
not: paid the same. or ahy part thereof; . . .  : 

This is to authorisei.andrequire you to i att;a& ,ah.$ . .m~~&l(?. .  p$o&p.tjti. 
belonging to the said (name), which. may be found within the district 
of ; and; if within (state the number of days:,qr, 
allowed) next after such attachment the  said sum' shall not be p$d (or 
forthwith),: , ...., . ., , :.~. to sell the movable property attached, or so much thereof as 
~ h a l l ~ ~ ~ ~ ~ t i f f i c i e n t  to satisfy the said fine, returning thiswarrant, with an 
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e~dorgqmgnt certiiying what you have done under it, immediately upon 
it+ ex.equtipn. 

Dated, this day of , 19 . 

(geal of the Court) (Signature) 
' .  

- 1  &CJ>, '  * 

7 FORM No. 44 

WARRANT FOR RECOVERY OF FINE 

\ ' I  (See section 421) 

To the Collector of the district of , . 

WHEREAS (name, address find description of the oflender) was on the 
day of 19 , convicted before me of 

the offence of (mention the offence concisely), and sentenced to pay a 
fine of rupees ; and 

,:, ., ..: ~ > .  , . '  . . 
; ~ @ q m ~ ~  thg;sai@ (name), although required to pay the said fine, has .> ... ., 

nqsipaid. .the same or any. part thereof; , 

..,.! y,..., , ., . . .  . ;. , cu3 are - her6by. a~thorised and requested .to realise the amount. of the 
, . .  : :rne''&;' ar?ears 'ijf land fevenue from the movable or immovabls 

i26per;i.sf, ;6$.'b<th, bf ',ihe sai;i. (name) and to certify without delay what' 

you may have done in pursuance of this order. 
. . > .  ,. .. , r .  : .  , I  

. > *  . 
.; 'D.atedj t:fi&:. ..,. . day of - , 19 . 

FORM No. 45 
, 3 

BOND AND BAIL-I;oND m R  ATTENDANCE BEFORE OFFICER m CHARGE OF mEIcE 
STATION OR COURT 

[See  sections 436, 437, 438 (3) and 4411 
! 

1, (mm), of (place), having been arrested or 
detained without darrant by the Officer in charge of police station 

(or having been brought before the Court of ), charged with 
the offence of * '  .;-and required to give security for my attendance 

b6Yb?@"such 0fFieer3or Court on condition that I shall attend such Officer , 

or Court ;on \very day on which auy investigation or trial is held with 
regard to such charge, and in case of my making default herein, I bind 

qyself to forfeit to Government the sum of rupees 

edt'ed, this " %  day of 
: 

> , I 9  

' l r  
-., 

' r '  .A I (Signature) 
4 
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I 
I 

I I hereby declaie mys f%$ s e e r  eclare ourselves 
I and each of us) surety (dr sureties) for the a.bove said (name) that 

he shall attend the Officer in charge of police station or the 
Court of on every day on which any investigation into 
the charge is made or apy trial on such chgirge is held, that he ,shall 
be, and appear, before such officer or' Court for the puqp~se of such 
investigation or to gnswer the charge against him (as the c k e  may be), 

I 

and, in case of his making default herein, I hereby bind myself (or we, / 

hereby bind ourselves) to forfeit to Government the sum of rupees 

Dated, this . day of , 19 . 

-- * i - b  
(Signature) 

P (See section 442) 

To the Officer in charge of. the Jail at 3 

(or other o@cer in whose custody the pevson is) 

WHEREAS (name and description oJ prisone~) was committed to your 
custody under warrant of this Court, dated the day 
of , and has since with his surety (0.1. sureties) duly executed a \ 

bond under section 441 of the Code of Criminal Procedure; 

This is to authorise and require you forthwith to' discharge the said 
(name) from your custody, unless he is liable to be detained for some 
other matter. 

Dated, this day of , 19 . 
(Seal of the Court) 



1'HE NATIUNAL CO-OPERATIWE DEVELOPMENT 
CORPORATION (AMENDMENT) ACT, 1w4 

No. 3 OF 1974 

[13th M~rch,  1974 J / An Act further to amend the ational Co-operative ,Development 
Corpor oion Act, 1962. 

i 
BE it enacted by Parliament i the Twenty-fifth Year of the Republic 

of India as follows: - 4 
i 
I 

Short title 1. (1) This Act; may be callec)' the National Co-operative Development 
and Corporation (Amendment) Act, 1974. 
commence- I 

I 
1 . F 7 X m w  

ment. 
(2) I t  shall come into force n such: date' as the Central Government 

may, by notification in the 0 d cia1 Gazette, appoint and different dates 
may be appointed for differentjprovisions of this Act. 

I 

.d 

came into force on 

i - .'aw Section 3(ii) in so far as it relates to the definition of ccB~ard" ; 
Section 3(iii); 
Section 3(iv) in so ar as it relates to the definition of ((General Council"; 
Section 4 ; 
Section 6 ; 
Section ~( i i i )  ; 
Section g ; 
Section I3 ; i 
Section I4 ; d Section IS (i) ; 
Section IS (iii) ; an 
Section 16(i). / 

--a 
Che remaining Provisio of the Act ?me into force on 1-4-1915 vide Notification 
NO. G.S.R. 192@) the 4th April, 1975. 
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1 

3. In section 2 of th@$riirci 

(i) in clause (a) ,- 
Amend- 
ment of 
sectfon'2. 

(I) for the words "&eans any of the following", the words 
"includes the following" $hall be substituted; 

(2) in item (i), the vords "foodstuffs, including" shall be 
omitted; a 

(ii) after clause (a), the !following clauses shall be inserted, 
namely: - I 

i 
'(au) "bank" means a pationalised bank and includes a 

scheduled bank; 1 

I 

(ab) "Board" means th4 Board of Management of the Cor- 
poration constituted under s,ection 10;'; 

(iii) in clause (d), for the and figure "section 3", the words, 
brackets and fimres of section 3" shall be substi- 
tuted; 

k 
(iv) after clause (d), the following clauses shall be inserted 

namely : - 
' (da) "foodstuffs", include\ 

(i) coconuts and arecaputs; 

(ii) eggs and egg pod\cts; 

(iii) fish, whether fresd3 frozen, dried or preserved; 
S 

(iv) fruits, whether fr&ph, dried or dehydrated; 

(v) honey; 

(vi) meat, whether fres$, frozen, dried or preserved; 
L 

(vii) milk and milk ~rodbcts;  

(siii) vegetables; 
k 
1 
5. 

(db) "General Council" meansithe General Council of the 
Corporation constituted under sub-s ction (4) of section 3; B 

(dc) "managing director" mean the managing director of 
the Corporation; 

(dd) "nationalis,ed bank" means corresponding new bank 
as defined in the Banking Companie (Acquisition and Transfer 

5 of 1970. 
of Undertakings) Act, 1970;'; I 

I 
b 

(v) in  clause (e), after ,the words "~gricultural produce", the 
words "and foodstuffs" shall be inserted; b 

'i 

(vi) after clause (g), the following c ! $use shall be inserted, 
.lamely: - I 

'(ga) "scheduled bank" means a b nk for the time being 

Actj 1934;'. 
e included in the Second Schedule to th? Reserve Bank of India 

2 of 1534. 1 



Amend- 
ment af 
section 3. 

4. In section 3 of the principal A , for su,bSsections (3) ,  (4) and (5), 
the following sub-sections shall bk iam<by: - 

( 3 )  The Corporation shall !carry on its functions through the 
General Council and the Board. 1 

(4) The General Council sh$l consist of the following members, 
~lainely : - ! 

(i) a President and a Vice-President, both to be nominated 
by the Central Government; 

(ii) eight members, ex @ficio, to be nominated by the Cen- 
tral Government from such of its Ministries dealing with econo- 
niic matters as it may think fit; 

(iii.) Deputy Governor of the Reserve Bank in charge oj 
rural credit, ex m c i ~ ;  ! 

(iv) Managing Director 6f the State Bank, ex oficio; 

(v) Managing Director o j  the Food Corpoqation of India, 
constituted under the Food Cdrporations Act, 1964, ex oficio; 37 of 1964 

(vi) Managing Director of the Central Warehousing Cor- 
poration, constituted under tGe Warehousing Corporations Act, 
1962, ex  oficio; 

(vii) Chairman of the Industrial Finance Corporation of 
India, constituted under the fndustrial Finance Corporation Act, 

(viii) a member representiQg banks, to be nominated by the 
Central Government; I 

1 

(is) Chairman of the Nati4nal Co-operative Union of India, 
- ex oficio; 1 

(x) Chairman of the Ag~icultural Co-operative 
Marketing Federation, ex 

(xi) Chairman of the Natfpnal Federation of Co-operative 
Sugar Factories, ex @cia; 

x 

(zii) Chairman of the All h d i a  Federation of Co-operative 
Spinning Mills, ex oficw; 

(xiii) Chairman of the A11 !India State Co-operative Banks' 
Federation, ex oficio; 

(xiv) eleven members, other than those nominated under 
clause (m), representing the states and the Union territories, 
to be nominated by the central1 Government, provided that not 
more than one person shall be 40 nominated from each State or 
Union territory; 

(xv) eleven members to by the Central Gov- 
ernment from among the State level co-opera- 
tive federations from the territories, provided 
that not more than one from each 
State or Union territory; / 

(xvi) four members repre enting persons having special 
knowledge of, or practical exp rience in, agricultural co-opera- 1 tive development, to be nomin ed by the Central Government; 

\ 
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(xvii) three member mCing national level organisa- 
tions engaged or interes promotion and development ' 

of ' co-operative program nomihated by the Central 
Government; 

I 
(xviii3 the managing directqr. 

1 
(5) The powers and functions ok the Cor~oration shall be exer- 

cised or discharged, as the case may ;be, by the General Council, and 
referexes elsewhere in this Act to the Corporation shall, unless the 
context otherwise requires, be constryed as references to the General 
Council. ! 

! 
(6) Notwithstanding the expiry bfi the prescribed term of his 

office, every member of the General !Co,uncil shall co>ptinue to hold 
off i~e as such, until his successor in iuch office has assumed charge 
of such office. i 

(7) Members of the General coupcil, other than the managing 
director, shall; be entitled to receive $uch sitting\ fees as may be 
specified~by regulations made by the dorporation under this Act, for 
attending any meeting of the ~ e n e r a f  Council, Board or any com- 
mittee of the Corporation: I 

I 
Rrovided that no official member shall be entitled to receive any 

sitting fee.". 
t 
i 

5. In section 41 of th? principal Ac-t, in /clause (iii), before the words Amend- 
"if he is a salaried official", the words "exqept in the case of managing a e n t o f  

I clirsctor," shall he inserted. section 4 

6. In  section 7 of the principal Act,-- Amend- 
ment of 

(i) in sub-section ( I ) ,  for the words "shall meet at such times", ,,,tion ,. 
the words "shall ordinarily meet twice a year at such timesJ1 shall be 
substituted; 

(ii) in sub-sections (2) and (3), for the words "ChairmanJ' and 
'"Vice-Chairman", wherever they occur, the words "President" and 
"Vice-President" shall, respectively, be substituted. 

7. In section 8 of the principal Act,- 

I- (i) in sub-section ( I ) ,  the words "Secretary of the Corpora- Of 

section 8. 
tion", the words "ma~lagcng director" shall be substituted; 

1 
6 (ii3 in sub-section (3), in clause (a), for the word "Secretary", 

1: . the words "managing director" shall be substituted; 

(iii) after sub-section (.?I , the fqlloljtting sub-section shall be 
inserted, namely: - 1 

% 

"(4)r The managjug director spa11 exercise such powers and 
3 perform such duties as Lllc ~ o a r d  may entrust or delegate t~ 
B 
$ him. ". i 

2 29 Law-36. 
13 

, 
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1 

8. In section 9 of the princ pal Act,- 

(i) for sub-section (1) the following sub-section shall be substi- 
tuted, namely: - I \ 

i 
" (1) Subject to thd, provisions of this Act, the functions of 

the Corporation shall be to plan and promote programmes, 
through co-operative societies, ofor- 

(a) the producti4n, processing, marketing, storage, ex- 
port and import of agricultural produce, foodstuffs, poultry 
feed and notified commodities; 

(b) the collection, processing, marketing, storage and 
export of minor forest produce."; 

(ii) in sub-section (2) ,- 
(a) in clause (b) ,  for the words "agricultural produce", the 

words "agricultural produce, foodstuffs" shall be substituted; 

(b) after clause (c), the following clauses shall be inserted, 
namely: - 

" (d) provide loans and grants directly to the national 
level co-operative societies and other co-operative societies 
having objects extendipg beyond one State; 

( e )  provide loans to co-operative societies on the 
guarantee of State Go4ernments or in the case of co-opera- 
tive societies in the Ubion territories, on the guarantee of 
Central Government; 

(f) participate in the share capital of the national level 
co-operative societies add other co-operative societies having 
objects extending beyoed one State.". 

9. For section 10 of the princip41 Act, the following section shall be 
substituted, namely: - i 

1 

i 
3 

i e 
"10. (1) There shall be a Board of Management of the Corporation 

which shall consist of the follo$ing members, namely:- 

(i) the Vice-President & the General Council, who shall be 
the Chairman; I 

(ii) three members of t e General Council, to be nominated 
by the Central Governme11 from among the members referred I 
to in clause (ii) of sub-se$ion (4) of section 3; 
' 

(iii) the member of the General Council, referred to in- 
clause (%) of sub-section i 4 )  of section 3; 

(iv) one member of t$ General Council, to be nominated 
by the Central Government!from among the members referred to 

i -in clauses (ix), (x), (xi), (xii) and (xiii) of sub-section (4) of 
section 3; I 1 

(v) two members of e General Council, to be nominated 
by the Central from among the members referred 
to in clause (4) of section 3; 

/ 

Council, to be nominated 
the members referred 



(vii) one member of t General Council, to be nominated 
by the Central among the members referred 
to in clauses sub-section (4) of section 3; 

(viii) the managing dir ctor. t 
(2) The Vice-Chairman of t i e  Board shall be nominated by the 

Central Government. 

I (3) Subject to the gjeieral cdntrol, direction and superintenden~e 
of the General Council, the Boardjshall be competent to aeal with any 
matter within the competence 04  the Corporation. 

, . (4) The Board shall meet atlsuch times and at such places and 
shall observe such procedure in regard to transaction of business at 
its meetings (including the quorym at meetings) as may be provid- 
ed by regulations made by the Cqrporation under this Act. 

(5) The confirmed minutes of every meeting of the Board shall 
be laid before the General ~ o u n i i l  at its next following meeting.". 

10. In section 12 of the principal ~ b t , -  

(i) in clause (a),  the word "alid" occurring at the end shall be 
omitted; J 

(ii) in clause (b), the word "and" shall be inserted at the end; 

(iii) after clause (b), the follbwing clause shall be inserted, 
namely: - ,! 1 

"(c) such additional grants, if any, for the purposes of this 
Act!'. ' 'r F 

11. After section 12 of the 'principal Apt, the following section shall be 
inserted, namely: -. . . , .  . . . - ,  I 

- ' ' 

"12A. (1) The Corporation may, for the purposes of carrying out 
its functions under this Act, and with the previous approval of, and 
subject t6 the directions of the ~ e n t ? a l  Government, borrow money 
.from- 

(a) the public by the issue 04 sale of bonds or debentures, or 
both, carrying interest at such rates as may be specified therein; 

(b) any bank or other finandial institution; 
(c) any other authority, organisation or institution as may 

be-specially approved by the ~ e n j r a l  Government in this behalf. 
( 2 )  The Central Government rn$ guarantee t h e  repayment of 

the moneys borrowed by the Corporafiion- under clause (a) or clause 
(b) or clause (c) of sub-section (1) an4 the payment of interest there- 
on and other incidental charges."; ' 

\ 12. In section 13 of the principal Act,--% a 
(i) in sub-section (I),- \ 

(a) after clause (b), the clause shall be inserted, 
namely: - 

"(ba) all moneys section 12A;"; 
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(b) 'in clause (d), afte e ,words '.'or divi'dends", the words 
'LL6r .,ather .realisdtiums" sh 
'(ii) i n  gub-sedtion '(Z), i 'the wor& "bficers", the / 

words "managing director, 1 b,e sub9fjtuted; 
(iii] i n  sub-sec t i ~ n  (3) , 

"State Bank or a nationalis 

Amend- 13. In section 18 of the principal ct, foc the words "the Corporation", 
ment of the 'words "the ,General council, th Boar'd or any "of the'~ol-mhiittees of 
section 18. t h i  'Corporation" shqU be substitute 

/ 

Amend- 14. In section 19 of the principal for the words <"Chairman or the 
merit of Vice-bhairman", the words or the VikelPresi'dent" )shall be 

19' substituted. 
11 \ 

Amend- 15. In  sub-section (2) of section 42 of - the  principal Act,- 
ment of I 

section 22. @) clauses (a), (b) and '(c) !hall be omitted; 
I 

(ii) in clause ( e ) ,  for the wofds "Secretary to the Corporation", 
&he words "managing director" s p l l  be substituted; 

~ ' 1  
1 

(iii) ,clause (f) shall be omrtted. a 
Amend- 16. In  sub-section (2) of section 29 of the principal Act,- 
section 23. 

sectior 23. '(2) in &lause (a), *for the wodds "the Corpofat/fcin, 'the%lxecutive 
JCommittee ,and other cozrwzitteesf thereof", the  yords  "the General 
Council, the Board and other cohmittees of the Corpo~a,&ion" qhall 
be substituted; 

(ii) i n  Mause (b) , 'for the wbrd fSecretaryn,J the~words  "manag- 
ing director" shall be substituted, 
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THE %SO (ACQUISITION OF MNDERT~&IN,GS IN 
INDIA) ACT, 1974 

No. 4 OF 1974 

[13th March, 19741 

An Act to provide for the acquisition an'd trahsfer of the right, title and 
interest af Esso Eastern Inc. in relation to its undertakings in India 
with a view to ensuring co-ordinated distfibution and utilisation 
of petroleum products distributed and marketed in India by ESSO 
Eastern Inc. and for matters connected therewith or incidental 

I thereto. 

I W I I ~ E A S  ESSO Eastern Inc., a foreign company, is carrying on, in 
Tndia the business of distributing and marketing petroleum products 

I -manufactured by &so-Stapdard Refining Company of India ~irni tkd and 
I Lube India Limited, and has, for that purpose, established places of 
I business at Bombay ,and other pJaces in India; 
! 

1. A;Nn WHEREAS i t  is expedient in the public interest that the under- 

It 

takings, i n  India, o: Esso Eastern Inc. should be acq~ired  in order to 
ensure that the ownership and control of the petr~leurn products distri- 

I/ buted and marketed in India by the said company are vested in the 

i Statk and thereby so distributed as'best t o  subserve the common good; 
I: 

BE it enacted by Parliament in the Twenty-fifth Yea? of the Republic 
of India as f6llows:- 

277 
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&so ( ~ c ~ u i s l t i o n  of undertakings in Indza) [ACT 4 
CHAPTER I 

1. This Act may be called the Esso (Acquisition of Undertakings in 
India) Act, 1974. 

2..In this Act, unless the context otherwise requires,- 

(a) "appointed day" means the date of commencement of this 
Act; 

(b) "Esso" means Esso Eastern Inc., a foreign company within 
the meaning of section 591 of the Companies Act, 1956, incorporated 1 Of 1' 
under the laws of the State of Delaware in the United States of 
America, and having its principal office at 2401 South Gessner, City 
of Houston, State of Texas, in the United States of America; 

(c) "Esso Standard" means Esso Standard Refining Company of 
India Limited, being a company as defined in the Companies Act, 
1956, and having its registered office at Administration Building, 1 of 1 

Mahul, Bombay 400 074; 

(d) "Government means a company as defined in 
section 617 of the Companies Act, 1956; 1 of 1 

(e) "Lube India" means Lube India Limited, being a company as 
. 

defined in the Companies Act, 1956, and having its registered office Of l9 

a t  Administration Building, Corridor Road, Mahul, Bombay 400 074; 
(f) "notification" means a notification published in the Official 

Gazette; 

(g,) "prescribed" means prescribed by 'rules made under this 
Act. 

CHAPTER I1 i I 

3. On the appointed day, the right, title and interest of Esso, in relation 
to its undertakings in India, shall stand transferred to, and shall vest in, 
the Central Government, 

4. (1) The undertakings referred to in section 3 shall be deemed, save 
as otherwise provided in sub-section ( Z ) ,  to include all assets, rights, 
powers, authorities and privileges and all property, movable and immov- 
able, cash balances, reserve funds, investments and all other rights and 
interests in, or arising out of, such property as were, immediately before 
the appointed day, in the ownership, possession, power or control of Esso, 
in relation to its undertakings in India, and all books of account, regis- 
ters, records and all other documents of whatever nature relating thereto 
and shall also be deemed to include all borrowings, liabilities and obli- 
gations of whatever kind then subsisting of Esso in relation to its under- 
takings in India. 

(2) The undertakings referred to in sub-section (1) shall not include 
the following, namely: - 

(a) any share held by Essolin the equity capital of Esso Stand- 
ard or Lube India; 
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(b) any trade mark, and any right of Esso to use any trade mark 
in India, specified in the First Schedule; 

(c) all patents and designs registered in India in the name of 
Esso. 

(3) Unless otherwise expressly provided by this Act, all deeds, bonds, 
agreements, powers of attorney, grants of legal representation and other 
instruments of whatever nature in relation to the undertakings of Easo 
in India, subsisting or having effect immediately before the appointed 
day, and to which Esso is a party or which are in favour of Esso shall 
be of as full force and effect against or in favour of the Central Govern- 
ment and may be enforced or acted upon as fully and effectually as if in 
the place of Esso the Central Government had been a party thereto or as 
if they had been issued in favour of the Central Government. 

(4) If, on the appointed day, any suit, appeal or other proceeding of 
whatever nature, in relation to the undertakings of Esso in India, which 
have been transferred to and vested in the Central ~ove rnmen t  under 
section 3, is pending by or against Esso, the same shall not abate, be dis- 
continued or be, in any way, prejudicially affected by reason of the 
transfer of the undertakings of Esso or of anything contained in this Act, 
but the suit, appeal or other proceeding may be continued, prosecuted and 
enforced by or against the Central Government, or, where any undertak- 
ing is directed under section 7 to vest in any Government company, 
- e e ~ . ~ = m & e w w .  L* dy 

5. (1) Where any property is held in India by Esso under any lease 
or under any right of tenancy, the Central Government shall, on and from 
the appointed day, be deemed to have become the lessee or tenant, as the 
case may be, in respect of such property as if the lease or tenancy in rela- 
tion to such property had been granted to the Central Government, and 
thereupon all the rights under such lease or tenancy shall be deemed to 
have been transferred to and vested in the Central Government. 

(2) On the expiry of the term of any lease or tenancy referred to in 
sub-section (I) ,  such lease or tenancy shall, if so desired by the Central 
Government, be renewed on the same terms and conditions on which the 
lease or tenancy was held by Esso immediately before the appointed day. 

6. (1) For the removal of doubts, it is hereby declared that the provi- 
sions of sections 3, 4 and 5' shall apply to the extent to which any pro- 
perty appertains to the business carried on by Esso in India; and to the 
rights and powers acquired, and to debts, liabilities and obligations in- 
curred, and to contracts, agreements and other instruments made, by Esso 
in India, and to legal proceedings relating to those matters pending in any 
court or tribunal in India. 

(2) If any question arises as to whether any property appertains, on the 
appointed day, to any business of Esso in India, or, whether any rights, 
powers, liabilities or obligations were acquired or incurred or any ,con- 
tract, agreement or other instrument was made by Esso for the purposes 
of its business in India, or whether any documents relate to those purposes, 
the question shall be referred to the Central Government which shall, after 
giving an opportunity of being heard to the persons interested in the 
matter, decide it in such manner as it may think fit. 

7. (1) Notwithstanding anything contained in sections 3, 4 and 5, the 
Central Government may, if it is satisfied that a ~overnment 'com~any 
is willing to comply, or has complied, with such terms and conditions as 
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that Government may think fit to impose, direct, by notification, that the 
right, title and interest and the Tiabilities of Esso in relation to any under- 
taking in India shall, instead of continuing to vest in the Central Govern- 
ment, vest in the Government company either 6n the date of the notifi- 
cation or on such earlier or later date (not being a date earlier than the 
appointed day) as may be specified in the notification. 

(2) Where the right, title and interest and the liabilities of Esso in 
relation to its undertakings in India vest in a Government company under 
sub-section' (I) ,  the Government company shall, on and from the date of 
such vesting, be deemed to have become the owner, tenant or lessee, as 
the case may be, in relation to such undertakings, and all the rights and 
liabilities of the Central Government in relation to such undertakings 
shall, on and from the date of such vesting, be deemed to have become 
the rights and liabilities, respectively, of the Government company. 

(3) The provisions of sub-section (2) of section 5 shall apply to a lease 
or tenancy, which vests in a Government company, as they apply to a 

lease or tenancy vested in the Central Government and reference therein 
to the "Central Government" shall be construed as a reference to the 
Government company. - 

8. ( I )  For thb transfer and vesting in tile Central Government, under 
sections 3 and 4, of the right, title and interest of ~ s s o  in relation to its under- 
takings in India, and for the vesting in the Central Government, under section 
5, of the rights specified therein, there shall be paid by the Central Government 
to Esso an amount of rupees two crores and fifty-nine lakhs in such install- 
ments and in such manner as is specified in the Second Schedule. , 

(2) The amount specified in sub-section (1) shall carry interest, free of 
income-tax, at the rate of six and a half per cent. per annum from the appointed 
day till the date of payment in the manner specified in the Second Schedule. 

CHAPTER I11 

PROVISIONS RELATING TO EMPLOYEES OF ESSO 

9. (1) Every whole-time officer or other employee of Esso who was, 
immediately before the appointed day, employed by Esso in connection 
with its undertakings in India, and every whole-time ofiicer or other 
employee of Esso who was, immediately before the appointed day, tem- 
porarily holding any assignment outside India, shall, on the appointed 
day, become an officer or other employee, as the case may be. of the 
Central Government or, as the case may be, the Government company 
in which the right, title and interest of Esso in relatioil to its undertakjngs 
in India have vested under this Act and shall hold office or service nnder 
the Central Government or the Government company, as the case may 
be, on the same terms and conditions and with the same rights to pen- 
sion, gratuity and other matters as would have been admissible to him 
if there had been no such vesting and shall continue to do so unless and 
until his employment under the Central Government or the Government 
company, as the case may be, is duly terminated or until his remunera- 
tion and conditions of service are duly altered by the Central Govern- 
ment or the Government company, as the case may be. 

(2) If any question arises as to whether any person, was a whole-time 
officer or othcr employee or as to whether any officer or other employee 
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was employed wholly or mainly in connection with the undertakings of ;, . 
Esso in India immediately before the appointed day, or whether any 
whole-time officer or other employee of Esso, was tem~oranilr holding 
any assignment outside India, the question shall be rreferred. within a 
period of two years from the appointed day and not thereafter. to the 
Central Government which shall, after giving an opportunity of being 
heard to the person concerned in the matter. decide it in such manner as 
it thinks fit and such decision shall be final. 

(3) Notwithstanding anything contained in the Industrial Disputes 
14 of 1947. Act, 1947, the Payment of Gratuity Act, 1972, or in any other law for the 
39 of 1972. time being in  force, the transfer of the services of any officer or other 

employee under sub-section (1 )  shall not entitle any such officer or other 
employee to any compensation or gratuity under those Acts or such other 
law, and no such claim shall be entertained by any court, tribunal or 
other authority. 

10. ( 1 )  Where a provident, superannuation, welfare or other fund has 
been established by Esso for the benefit of the persons employed by it in 
connection with its undertakings in India, the' moneys relatable to the 
employees, whose services are transferred by br under this Act, to the 

z ' Central Government or a Government company, shall, out of the moneys 
standing, on the appointed day, to the credit of such provident, superan- 
nuation, welfare or other. fund, stand transferred to and vest in the Cen- 
tral Government or the Government co&any, as the case may be, free 
from any trust that may have been constituted by Esso in respect thereof. 

Provi- 
ttect, 
superan- 
nuation, 
welfare 
fund, etc. 

(2) The moneys which stand transferred, under sub-section (1); to 
the Central Government or a Government company shall be dealt with 
by the Central Government or that company, as the case may be, in such 
manner as may be prescribed. 

1 (3) The Government company in which the undertakings of Esso in 
Ifidia are directed to be vested shall, as soon as may be after the date of 
vestjng, constitute, in respect of the moneys and other ass'ets which are 

I transferfed to and vested in it under thia section, one or more trusls:hav- 
I ing objects as similar to the objects of the existing trusts as in the cir- 

cumstances may be practicable, so, however, that the rights and interests 
of the beneficiaries of the trust referred to in sub-section (1) are not, in 
any way, prejudiced or diminished. 

I 
1 (4) Where all the moneys and other assets belonging to an existing 
i 
i 

trust are transferred to and vested in the Central Government or a Gov- 
I ernment company under this section, the trustees of such trust shall, as - 

i from the date of such vesting, stand discharged from the trust except as 
respects things done or omitted to be done before the date of such vesting. 

i 
I 
I CHAPTER IV 

I 
1" ' 11. The provisions of this Act shall have effect notwithstanding any- meet x 

1 ' thing incdnsistent therewith contained in any other law for  the time being A& 

1' in force or ili any iristrurrient having eBwt by virtue O$ an3 $ 9 ~  other onother 

than this Act or in any decree or order of any court, tribunal.or other laws. 

authority. . - .  , I  I '. 
29 Law-87. 

I 

I f  
I ;; 
hi 
W 
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Duty to . 12. (1) Where any property, appentaining to any undertaking of ~Esso 
deliver in,.India has )been. transferred 'to, and, vested in, the Central Govermment 
pOssesdO~irt 1 76n7 a Gf~vernment company under this Act:- 
of proper: $ ,  

ties, etc, 
( a )  every person in whose possession, custody or control any  such 

- ,,property may be, shall, on;,ardemand by the Central Government or 
, the Government company, as the case may be, deliver the property to 

the Central Government or the Government company, as the case may 
be, forthwith; 

( b )  any person who, immediately (before such -vesting, has' in his 
possession, custody or control any books, documents or other papers 
relating to the undertakings of Esso in India,-shall be liable to account 

- for the said books, documents and papers to the Central Government - or the Government company, as the case may be, and shall deliver 
them up to the Central Government or that company or to shehper- 
son as the C'entral Government or that company may authorise in this 
behalf. 

I 

< .  (2) Without prejudice ,c, the other provisions contained in this section, 

" * 
'. it sHall be lawful for the Central Government or the Government company 

:"*toirltake all necessary steps for taking possession ;of all propenties which 
ha te  been transferred to and vested in Jt under this Act. 

, -- 
Contracts 13. (1) Every contract entered into by 'ESSO for any service, sale or 
to conti- sdy)ply in India, and in force immediately befote the appointed day, shall, 
n"e unless terminated, under sub-section (2), within b- y*ph 
terminated, by Central c @ p j  from the appointed day, continue to b e e  

~,v,rn-  * ' :  against or in  favour of the Central Government or, the Government com- 
ment. pany in wh.ich the undertakings1 of Esso in India have vested under this 

Act. 

(2) The Centlral Government may, if it is satisfied that any contract 
:o caeferred ta  in sub-section (I) is unduly onerous or has been entered.into 
-r, id,bad faith or is de$rimental to the interests of ,that Goverament or the 

,Government company, by order in writing, either terminate such contract 
on make such alterations or modifications therein as it may think fit: 

Provided that the Central Government shall not terminate any con- 
tract or make any alteration or modification tkierein exeept after-giving to 
the parties to the contract a reasonable opportunity of being heard and 

. ,e.xcept ,after-recording, in writing, its reasons for such termination, altera- 
tion or modification, as the case' may be. 

Penal- 14. Any person who,- 
ties. I 

(a) having in his possession, custody or control any property 
forming part of any undertaking of Esso in India, wrongfully with- 
holds such property from the Central Government or the Govern- 
ment company; or 

(b) wrongfully obtains possession of or retains any property 
forming part of any undertaking of Esso in India; or 

(c) wilfully withholds or fails to furnish to the Central Govern- 
L,, I .  __': , . .I:- t i  ment !or. %he: :Government .corYlpany ;air:' any person>.!specifred :by the 

I , , ':. : ' %O&trd .Govesninent oxr+hat :qompqy!, rwy .hooks, -documents .;or: other 
A?,' .'?, .. , :\,, ' b . , .. .. ~ ~ p a p & ~ ~ ~ ~ ~ a t i n ~  -to any mderCakhg of =Es.so:in;hdia -which ,may be in 

., 
, ,J: : h i ~ ! p o s s ~ s i o n ,  -custody: ~r -control; .or - -- - - 

'Subs. by Act 40 of 1974,s .~  



(d) fails to deliver ,to the  Centrrall L Go'verfiment dr: the.@bv%kn- 
! 1 ment company. any assets; books. of account, registers; or ot&e?fduew: 
I ments,in;his possessioni:austody~ or contP01~~relating 30 any ,undertalc> 

ing of Esso in India;, or I 

I. 

(e) wrongfully remoLes or destroys m y  propdrty' pertahing t a i  
any undertaking of Esso in India; or 

(f) wrongfully uses any property forming part of the undertak- 
ings of Esso in India, 

shall be punishable with imprisonment for a term which-max extendL to 
two years, or with fine which may extend to ten thousand rupees,'or with 
both. 

I i c 1  , ?  

15. (1) Where an offence under this Act has been cammitte$. by ,a corn- 0ffence;s. 
pany, every person who at the time the offence was committed was in by CoV-' 

charge of, and was respoqqive to, the company, for the, conduct~of'.the 'panics. 

business ,of the company,, as well as the .cgrnpany, $hall be,,deemed:t~ $be 
guilty. of the, offence and shall be liable to ,be ~roceeded agqinst and p ~ q - ~  
ished..accordingly: 

Provided that nothing contained .in t+is.!subaection shall rendgr .anx,: 
such ,person liable to any punishment, if he pr,Qves that., the ~Regca ;\?rag 

committed. without, his knowledger or that hec .had eperci9,ed rq?,. dye dil,i- , 
genc.e. to. prevent the commission of such offevce. , , , . > 4 

(2) ~ o t w i t h i i a n d i n ~  anything cbntained in sub-,section. (I), where ?ni l ,  
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, 
or is attributable to, any neglect on the part of, any director, manager, 
secretary or other officer of the company, such director, manager, secre- 
tary or other officer shall be deemed to be guilty of that offence and shall 
be liable to be proceeded against and punished accordingly. 

Explanation.-For the purposes of this section,- 

(a) "company" meamsa1'alry .bodyc ,corporate and includes a firm 
or other association of individuals; and 

(b) "director", in relation to a firm, means a partner in the firm. , 

I 16. No suit, prosecution or other legal proceeding shall lie against the 
1 Central Government or the Government company or any of its officers 
\ 
I or other employees for anything which is in good faith done or intended 
I 
I to be done under this Act. 

17. Notwithstanding anything contained in the Code p;E Csiminal Pro- 
of 1898. cedure, 1898, no court shall take cognizance of any offence against this Art 

except on a complaint, in writing, made by the Centrab.@over,nmcnt or 
any offr~er authorised in this behalf by that Government, 

Protection 
of action 
taken in 
good 
faith. 

Cogni-. , 
zance of 
offences. 
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Indem- ' , 18: 'Every officer of the  Central Government and 'every officer or other 
nity. J employees of the Government company shall be indemnified by the 

Ce'ntral Government or the Government company, as the case may ,be, 
against all losses and expenses incurred by him in, or in relatiion to, the 
discharge of his duties under this Act except such as have been caused 
by his own wilful act or default. 

Power to 10. If any difficulty arises in giving effect to the provisions of this Act, 
remove the Central Goirernment may, by order, not inconsisteht with the provi- 
difficul- '" 

ties. 
- sions of this Act, remove the difficulty: 

Provided that no such order shall be made after the expiry,of a period 
of two years from the appointed day. 

Power 20. (1) The Central Government may, by notification, make rules to 
to make carry out the provisions of this Act. 
rules. 

(2) Every rule made by the Central Government under this Act shall ' 
be laid, as 5oon as may be after it id made, before each House of Parlia- 
ment while it is in session for a total pkriod of thirty days which may be 
comprised in one session or in two or more successive sessions, and if, 
before the expiry ,of the session immediately following the session or the 
successive ses'gions aforesaid, both Houses agree in making any modifica- 
tibn in the rule or both Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such modified form or be 02 
no effect, as the case may be; so, however, that any such modification or 
a;-inulment shall be without to the validity of anything previ- - 

ously done under that rule. 

THE FIRST SCHEDULE 

[See section 4 (2)] 

TRADE MARKS WHICH ESSO IS ENTITLED TO USE I N  INDIA AND WHICII SHALL NUT 

VEST IN THE CENTRAL GOVERNMENT OR THE GOVERNMENT CONLPANY 

(a) The right of Esso to use in India the Trade Marks registered 
under the Trade and Merchandise Marks Act, 1958, by Exxon Corpo- 43 of 191 
ration, a Corporation incorporated in the S tak  of New Jersey, United 
States of America, and having its principal office in New York, United 
states of America. 

(b). All Trade Marks registered in India by Esso under the Trade 
and Merchandise Marks Act, 1958. 43 of 19 
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THE SECOND SCHEDULE 

@*$$t&nA 8) 
*$I 

1. The amount specified in section 8 shall be deemed to correspond to thirty 
lakhs, eighty-four thousand, six hundred, and ninety dollars (hereafter in 
this Schedule referred to as the principal amount). 

2. The amount referred to in the f~regoing paragraph and the interest due 
thereon shall be remitted by the Central Government to Esso at its principal 
office at 2401 South Gessner, City of Houston, State of Texas, in the United 
States of America, on the dates and in instalrnents specified in the co_rresponding 
entries in the Table below, namely:- 

THE TABLE 

Date of payment lnsfalments 

(i) Fiys$ : anniverstil;j I .th-e: ;: ; : :towards 

appointed dqy. . , .: - ..i ;,; ; ; . ... , : - : . . interest am,duni : on tpe - principal 

(ii) Second anniversary of the 
appointed day. , ., 

3 ' 1  L 

(iii) Third anniversary of the 
appointed day. 

(i) 2,69 1,660.00 dollars towards 
. ' the principal amount, and ., . . 

(ii) 200,504.85 dollars towards 
interest. . . 

(i) 393,030.00 dollars towards 
the  principal amount, and 

( i i )  25,546.95 dollars towards 
interest, 

Explanation-In this Schedule, "dollar'? nieans the unit of currkncy 
in the  United States of America. 



'THE PaESIDENTIrAE AND VICE-PRESIDENT1 A L 
ELECTIONS (AMENDMENT) ACT, 1974 

No. 5 or  1974 

h [23rd March, 19741 

Anc Act to amend the Pr identi81 and V ice-Fre~identia~~jElbcti~ns 
Act, 1952.' 

BE it enacted by Parliament in the Twenty-fifth Year of the Republic 
of India as follows:- \ 

Short 1. This Act may be called 'th and Vice-presidential Elec- 
title. tions (Amendment) Act, 1974. 

Amend- 2. In sektion 2 of the President d Vice-presidential Elections Act, 31 of 1952, 
ment 1952 (hereinafter referred to as incipal Act) ,- 
of sec- 
tion 2. (a) in clause (d), for the "a member of either House of 

Parliament", the words and "a member of the electoral col- 
lege referred to in article 6 be substituted; 

(b) after clause ( f ) ,  the fo g clause shall be inserted, 
namely: - I -. 

' (8) "public holiday" m ny day which is a public lioli- 
day for the purposes of sect of the ~ igo t i ab l e  Instruments 
Act, 1881;'; 26 of 1881. 

(c) in clause (g) ,  for the word \authorised", the word "compe- 
tent" shall be substitutkd. \ 

1 
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, . A 3. ,In .section 4 ~f the principal for sub-section ( I ) ,  the; following Amend- 
su;ubtsection shall be substitute& ment of 

, I  section 4. "(1)  The Election by notification in t?Ie Offi- 
cial Gazette, appoint 

(a) the last date for g nominations, which shall be the 
fourteenth day after the of publication of the notification 
under this sub-section, or, day is a public holiday, the next 
succeeding day which is 

( b )  the date for the scru iny of nominations, which shall be 
, the day immediately followin the last date for making nomina- 

tions or, if that day is a pub1 c holiday, the next succeeding day 
which is not a public holiday 1 

( e )  the last date for the jwithdrawal of candidatures, which 
shall be the second day afterlthe date for the scrutiny of nomi- 

-nations or, if that day is a holiday, the next succeeding 
day which is not a public 

(a) the date on which a shall, if necessary, be taken, 
which shall be a date not earl the fifteenth day after the 
last date for the withdrawal 

4. For section 5 of the principal ~ j t ,  the following sections shall be Substi- 
substituted, namely : - I 

tution 
of new 

i sections 
i for sec- 
I 
1 

tion 5. 

"5. On the issue of a notificatioh under sub-section ( 1 )  of section A:-: b 

4, the returning officer for the elect on shall give public notice of the notice of t 
intended election in such form andiin such manner as may -be pres- election, 
cribed, inviting nominations of can dates for such election and speci- 

* 
fying the place at which the papers are to beidelhered. 

5A. Any person may be nomin ed as a candidate for election to Nomination 
the office of President or if he is qualified to be elec- of Candim 

ted to that office under dates. 

5B. ( 1 )  On or under clause (a) of Presents- 
sub-section (1) of either in-person or tion of 

, by any of his hours of eleven nomination 
o'clock in the deliver to paperS and 

require- 
ments for 

nomination, and 

(a) in the case of election, also by at least 
ten electors as ten electors as seconders; 

(bf in the case of Vice-Presidbntial election, also by at least 
five electors as proposers and at l$ast five electors as seconders: 

Provided that no nomination pap shall be presented to the 
:re$urning afficer on a day which is a 
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(2) Each nomination pap be accompanied by a certified s 

copy of the entry relating in the electoral roll .for 
the parliamentary candidate is registered 
as an elector. i 

(3) The returning officer &all not accept any nomination paper 
which is presented on any, day before eleven o'clock in the forenoon 
and after three o'clock in thedafternoon. 

f (4) Any nomillation paper which is not received before three 
o'clock in the afternoon on the last date appointed under clause (a) 
of sub-section (1) of section $ or to which the certified copy referred 
to in sub-section (2) of this dection is not attached shall be rejected 
and'a  brief note relating to huch rejection shall be recorded on the 
nomination paper itself. 

>., j 
(5) No elector shall subskribc, whether as proposer OF as secon- 

der, more than one nominatio' paper at the same election and, if he 
does, his signature shzrll be i operative on any paper other than the 
pne first delivered. 

% ,  il \ '  1 

- ( 6 )  Nothing in. this ~ e c t i d n  shall prevent any candidate from 
being nominated by more th$n one nomination paper for the same 

, ,. election : i .. 
4 A 

Provided that not Inore lhan four nomination papers shall be 
presented by or on behalf of ;any candidate or accepted by the 
returning officer. I I 

Deposit. 
5C. (1) A candidate shall be deemed to be duly nominated 

for election unless he deposits to be deposited a sum of two 
thousand five hundred rupees: 

Provided that where a c ndidste has been nominated by more 
than one nomination paper fo the same election, not more than one 
deposit shall be required of hi i under this sub-section. 

i 
(2) The sum required to/be deposited u n + r  sub-section ( I )  

shall not be deemed to have been deposited under that sub-section 
unless at the time of presenta i ion of the nominati0.n paper under sub- 
section (1) of section 5B, th candidate has either deposited or t caused to be deposited that sqm with the returning officer in cash or 
enclosed with the nomination! paper a receipt showing that the said 
sum has been deposited by h i b  or on his behalf in the Reserve Bank 
of India or in a Government Treasury. 

I 
5D. On the presentation bf a nomination paper, the returning 

Notice 
of norni- officer shall- 1 
nations 
and the 

1 
(a) sign thereon a certificate stating the date and time of 

time and presentation of the nomin tion paper and enter thereon its serial 
place for 
their number; 

scrutiny. 1 
B 

(b) inform the perso or persons presenting the nomination 
paper of the date, time a d place fixed for the scrutiny of nomi- 
nations; and 1 i 
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( ~ m e n d n / e n t )  

( c )  cause to, be affixed in so e conspicuous place in his office 
a copy of the nomination paper s certified and numbered under 
clause ( a ) .  t i 1 

5E. (1 )  On the date fixed for th scrutiny of nominations under *ru- 
sub-section ( 1 )  of section 4 ,  the ca dida-tes, one proposer or one tiny of i nomina, 
seconder of each candidate and one lother person duly authorised in Uons. 

1 I 

w'riting by each candidate, but no qther person, shall be entitled to 
be present at the time of scrutiny clff nominations and the returning 
officer shall give them all reasonabfe facilities for examining the 

finomination papers of all candidate4 which have not been rejected 
undkr sub-section (4) of section 5 ~ f  

i 
i 

(2) For the removal of doubts, it is hereby declared that it shall 
not be necessary to scrutinise on the date fixed for the scrutiny of 
nominations the nomination papersf already rejected under sub-sec- 

t -tion (4) of section 5B. I. 

(3 )  The returning officer shall ;then examine the nomination 
papers and shall decide all objections which may be made to any 
nomination paper and may, either ,on such objection or on his own 
motion, after such summary jnquirg, if any, as he thinks necessary, 
reject any nomination on any of t;he following grounds:- 

i 

( a )  that, on the date fixed for the scrutiny of nominations, 
7 the candidate is not eligible y r  election as President or Vice- 

President, as the case may be,'under the Constitution; or 

( b )  that any of the propo$ers or seconders is not qualified to 
subscribe a nomination paper bnder sub-section ( 1 )  of section 

. a  , 5B; or 

I w ( c )  that the nomination paper is not subscribed by the re- 

I quired number of proposers or seconders; or 

('d) that the signature of the candidate or any of the pro- 
posers or seconders is not genuine or has been obtained by fraud; 

- - 
or 

( e )  that there has been a ,failure to comply with any of the 
provisions of section 5B or section 5C. 

(4) Nothing contained in clauses (b) to ( e )  of sub-section (3)  
shall be deemed to authorise the  ejection of the nomination of any 
candidate on the ground of any irregularity in respect of a nomina- 
tion paper, if the candidate has bken duly nominated by means of 
another nomination paper in respect of which no irregularity has 
been committed. 

(5) The returning officer shall not reject a-ny nomination paper 
on the ground of any defect whichais not of a substantial character. 

(6) The returning officer shall hold the scrutiny on the date ap- 
pointed in this behalf under clause ( b )  of sub-section ( 1 )  of section 4 
~ n d  shall not allow any adjournmen3 of the proceedings except when 



1 su.chh pfoceedings a4re interxkpted , or obstructed by ' riot or open 
1 vibl'ence or by causes beyond his control: 

Provided that in case an objection is raised b,y t p  returning 
offi'cer or is bade by any olher person the candidate,concerned may 
be allowed time to rebut it'not later than the next day'but {ne fol- 
lowing the date fixed for scrutiny, and the r e t u ~ i n g  offiqer shall re- 
cord his decision on the da-te to which the proceedings have been 
gdjburned. 

(7) The returning officer shall endorse on each nominatisn ,paper 
his decision accepting or rejecting the same and if the n,omination 
paper is rejected, shall recbrd in writing a brief statement of his 
reasons for such rejection. 

(8) For the purposes of this section, a celltified COPY of ah entry 
in the electoral roll for the time being in force shall b'e conclusive 
evidence of the fact that the person referfed~to 'in. tha t~kht ry  is an O of 195' 
elector for that constituency, unless it is proved that he is subject 
to any of the disqualificatidns mention'ed in section 16 of the Repre- 
sentation of the People Act, 1950.". 

Amend- 
ment of 5. In section 6 of the principal ~ct,-- 

section 6. 
- (a) in sub-section (1); for the words "by ,his proposer or se- 

conder", the words "by any one of his proposers or seconders" shall 
be substituted; 

1 ,  

(b) for sub-section (3) ,' the following sub-section shali be substi- 
tuted, naomely: - 

"(3) The Returning Officer shall, on being satisfied as to the 
genuineness of a notice of withdrawal and the id'ehtity of the 
person delivering it  under sub-section (I) ,  cause the nbtice to be 
affixed in some conspicuous place in his office.". 

Amend- 6. In section 14 of the principal Act, for sub-section ( Z ) ,  the following 
merit of sub-section shall be substituted, namely:- .rl 
section 14. 1' 

"(2) An election pe t i t i~n  calling in question an election may be 
presented on one or more of the grounds specified in sub-section (1) 
of section 18 and section 19 to the Supreme Court by a3ny candidate 
at  such election, or- 

(i) in the case of :presidential election, by twenty or more 
electors joined together as petitioners; 

(ii) in the case of Vice-Presidential election, by ten or more 
electors joined together as petitioners.". I 

I 

Amend, 7. For sub-section (1) of seition 18 of the principal Act, the following 
ment sub-section shall be substituted, E namely: - 
of sec- 6 

tion 18. "(1) If the Supreme Court is of opinion,- 

(a) that the offence\ of bribery or undue influence at the elec- 
tion has been committbd by the r'eturned candidate or by any 
pers'on with the consen) of the returned candidate; or - 

(b )  that the result of the election has been materially 
# 

affected- E 
( i )  by the impj.oper reception or refusal of a vote; or 



. .:-? . :Jp r;? ,4 .r .. , 
L --.. '- ,4 : .. . 

-&A,J~$: -L- . : . , i,.i..::>: .Y>,r;: ,,'. 

.V..p - n 
, . . ,  ( e:. . ' 

OY i1$Qf4]. , . ; j ig3.esi$entiaii.!,snd ; : ~ . i : a 5 ~ z Q i ~ ~ t i . a ~  , ,B~~~ .Q.~ .Q&; .  ;!::. : .  ; . 261 :: 
(A.m8.@,dmeac@) , 

. ;  : , . ?  : : .  . r . .  < .  the; pro~@otw;: , "  of the 
rules,..~qr,,;q$$s,i made 

under this Act; or 

- (w) by reason >of 4lie fb t  bhat the, ndmination of any 
candidate (other than the dcces sh l  candidate); who has not 
withdrawn his candidature, has bfen wrongly accepted; or 

. . . . 

. ' (c) ,,!hit the  nomidition -. . of $Ay edndidato has. b,&n wrongly 
.,t.ejeF~e& 'd.$ :t$Q homiha'tion of the suc~e~,s fu l  'ea~&da'te 'Kas been 

~, , . , . , , , . ... ;wr;.gly ac{&$ted; . . . .... . . ' 4  L .  . . , . . 

; ! : ,  ,-: ~:, : . ,! ,- , . , ' . . .  . ,  . . 

jibe .SYPTE~? :p:?urt ... .ha!! . . . .  : d.ec&e, .-~,. t.& . elec$\s$ t y  of the returned candi- 
d$e $0 :!& ,%.pidt". . . , ' . .  . .  , . ., ! 

8. In Part IV of the prilicipal Act, before the existing section 21, the Inser- 
following section 'shall be inserted, namely:- ' tion 

of new 
section 

; 20A. 

"20A. (1) The deposit made under seciion 5C shall either be re- Return 
turned to the person making it or his legal representative or be Orfor- 

feiture forfeited to the Central Government in accoddance with the provisions of candim 
05 this section. dates' 

B1 (2) Except in cases hereafter mentione@ in this section, the de- deposit- 
posit shall be returned as soon as practicable after the result of the 
election is declared. mn Lv  

(3) If the candidate is not shown in the 'list referred to in clause 
( b )  of section 8, or if he dies before the commencement of the poll, 
the deposit shall be returned as soon as practicable after the publica- 
tion of the list or after his death, as the case may be. 

(4) Subject to the provisions of sub-section (3) ,  the deposit shall 
be forfeited if a t  the election where the poll ha5 been taken, the candi- 
date is not elected, and the number of valid votes polled by such 
candidate does not exceed one-sixth of the nuvber  of votes necessary 
to secure the return of a candidate at such election.". 

9. In section 21 of the principal Act,- Amend- 

(1) in  sub-section (2) ,- ment 
of sec- 

(a )  in clause ( b ) ,  for the words "members of both Houses tion 21. 
of Parliament", the words and figures "members of the electora%l 
college referred to in article 66" shall be 'substituted; 

(b) after clause (c), the following clause shall be inserted. 
namely: - 

" (cc) the form and manner in which public notice under 
I 

section 5 shall be given by the r e t ~ r n i 4 ~  officer;"; 

(c) for clause (g), the following clause; shall be substituted, 
namely: - 

" (g) the pla,ce and hours of polling, {he manner in whiah 
votes are to be given both generally an4 in the case of illi- 
terate voters or .voters not conversant d$th the language in 
which ballot papers are p in ted  or voter$ under physical or 
other disability and the procedure as to v4ting to be followed 
at elections;"; 

1: 
t 



idz ~residentiat and Vice-9rksidentiai hiectiolts [ACT 5 06 14?4$ 
Ipm&ndment) 

(2) 'after sub-section (2 \ the following sub-section shall be in- 
serted, namely: - / 

I e under this Act shall be laid, as soon 
I , before each House of Parliament, 

otal period of thirty days which may 
r in two or more successive sessions, 
the session immediately following 
sessions aforesaid, both Houses 

agree in making modification in the rule or both Houses 
be made, the rule shall thereafter 

have effect only i modified form, or be of no effect, as the 
t t any such modification or annul- 

ce to the validity pf anything pre- 
viously done undef that rule.". 

1 
I' 
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THE WATER (PREVENTION AMD CONTROLaOF 
POLLUTION) ACT, 1974 

8 

No. 6 OF 1974 . -. 
I 

I 

. 
r23rd March, 19741 

e ,  

At1 Act to provide for the prevention and control of water. pollution 
and  the maintaining or restoring of wholesomenes's 'of water, 
for the establishment, with a view to ca~rying, out the purposes 
aforesaid,~of Boards for the pyevention qnd control of water pol- 
lution, for conferring on and assigning to such Boards p'owers and 
functions relating thereto and for matters connected ther~with. 

WHEREAS it is expedient to provide for the prevention and control of 
water pollution and the <maintaining or restoring of wholesomeness of 
water, for the establishment, with a view to carrying out the $urposes 
aforesaid, of Boards for the prevention and control of water pollution 

rand: for conferring on and assigning to such Boards powers and functions 
relating thereto; 

AND ~ E R E A S  Parliament has no power to make laws for the States 
with respect to any of the matters aforesaid except-as provided'in articles 
249 and 250 of the Constitution; I 

296 . 3. 



AND W H ~ E A S  rn pursuance of clause (i) of article 252 of the GJonsli- 
tution resolutions have been passed by all the Mouses of the Legisl&tures 
of the States of Assam, Bihar, Gujarat, Haryana, Yimachal Pradesh, 
Jamrnu and Kashrnlr, Karnataka, Kerala, Madhya Pradesh, ~ajgisthan, 
Tripura and West Bengal to the effect that the matters aforesaid should 
b6 reghlate'd' in those States by Pariidment by law: 

BE it enacted by Parliament in the Twenty-fifth Year of the Eepublic 
of India as follows: - 

CHAPTER I 

hrnwrrrurn~ 

1 1. ( I )  This Act may be called the Water (Prevention and' Control of 
Shol,t 

Pollution) Act, 1974. title, 

applica- 
(2) It applies in the first instance to the whole of the States of tion ,,d 

Assam, Bihar, Gujarat, IIaryana, Himachal Pradesh, Jammu and corn- 
Kashmir, Rarnataka, Kerala, Madhya Pradesh, Rajasthan, Tripura and 
West Bengal and the Union territories; and it  shall apply to such other ment. 

State' which adopts this Act by resolution passed in that behalf under 
clause (1) of article 252 of the Constitution. 

(3) It  shall come into force, at once in the States of Assam, Bihar, 
Gujarat, I-Iaryana, Himachal Pradesh, Jammu and Kashmir,, Karnataka, 
Kerala, Madhya Pradesh, Rajasthan, Tripura and West Bcngal and in 
the Union territories, and in any other State which adopts this Act 
under clause (1) of article 252 of the Constitution on the date of such 
adoptidn* and any reference in this Act to the commencement of this 
Act shall, in relation to any State or Union territory, meait the date on 
which this Act comes into force in such State or Union territory. 

2. In this Act, unless the context otherwise requires,-- 

(a) '"oard" means the Central Board or a State Board; 
- 

(b) "Central Board" means the Central Board for the Prevsn- 
"Ion and Control of Water Pollution constituted under section 3; 

(c) "member" means a rnember of a Board and includes tnc- 
chairman thereof; - 

(a) "occupier" in relation k;' arijr' factory or premises means the 
person who has control over the affairs of the factory or the premises 
and where the said affairs are entrusted to,  a managing.agent, spch 
agent shall be deemed to be the occupier of the factory' or ' the 
premises; Z 

E_cc____.--.-'.-.-'" 

(e)'  '"pollutibn" Means .such contamination of water o'r such alter$ 
tion' ~f 'the'physicd, chemical or biol6gicaI.pi-opeyties- of water 'or-such 
dfscharg@. of"any ' sewage, or " trxde effluent o r  of any o the i  liqdid, 
g&g&u$lbr sali&.;sihljsta;n~ii into.water (whether 'directly or indi&cflyr~ 

29 Law-39. 



Constitu: 
&ion of 
Central 
Boards. 

as ,may, or is likely to, create a nuisance or render such water harm- 
ful or injurious to public health or safety, or to domestic, commer- 
cial, industrial, agricultural or other legitimate uses, or to the life 
and health of animals or plants or of acquatie organisms; 

(f) "prescribed" means prescribed by rules made under this Act 
by the Clentral Government or, as the case may be, the State Govern- 
ment; 

(,g) "sewage effluent" means effluent from any sewerage system 
or sewage disposal works and includes sullage from open drains; 

k-. . . . . -- --.. - - . . ---., .. . . . ---. . -. 

(h) "State Board" means a State Board for the Prevention and 
Control of Water Pollution constituted under section 4; 

(i) "State Government') in relation to a Union territory means 
the Administrator thereof appointed under article 239 of the Consti- 
tution; 

(j) "stream" includes- , 

(i) river; 

(ii) water course (whether flowing or for the time -.being 
dry ; 

(iii) inland water (whether natural or artificial); 

(iv) sub-terranean waters; 

(v) sea or tidal waters to such extent or, as the case may be, 
t~o such point as the State Government may, by notification in the 
Official Gazette, specify in this behalf; 

(k) "trade effluent" includes any liquid, gaseous or solid subs- 
tance which is discharged from any premises used for cqrying on 
any trade or industry, other than domestic sewage. 

CHAPTER 11 

THE CENTRAL AND STATE BOARDS FOR PREVENTION AND CONTROL OF WATER 
POLLUTION , 

3. (1) The Central Government shall, with effect from such date, 
(being a date not later than six months of the commencement of this Act 
in the States of Assam, Bihar, Gujarat, Haryana, Himachal Pradesh, 9 

Jammu and Kashmir, Karnataka, Kerala, Madhya Pradesh, Rajasthan, 
Tripura and West Bengal and in the Union territories) as it may, by 
notification in the Official Gazette, appoint, constitute a Central Board 
to be called the Central Board for the Prevention and Control of Water . 
Pollution to exercise the powers conferred on and perform the functions 
assigned to that Board under this Act. . ~ . -  - -  - .  
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I (2) The Central Board shall consist of the following members, 
I 

I namely: - 
1- a 

(a) a full-time chairman, being a person having special know- r ' T e d g e  or practical experience in respect of pd-tkw- 
. f -- 
',if 
- 

administering institutions dealing with the matters aforesaid, to be 
nominated by the Central Government; 

,-) -- ( b )  -~-to be nominated by the Central Government to 

4 represent that Government; 
-- 

(c) such number of persons, not exceedine five, to be nominated 
by the Central Government, from amongst the members of the 
State Boards, of whom not exceedine two shall be from those re- 
ferred to in clause (c) of sub-section ( 2 )  of section 4; 

( d )  +masff-*to be nominatwl bv the Central Govern- 
ment, to represent the interests of apricnlture. fisherv or industrv 
or 'trade or any other interest which. in the opinion of the Central 
Government, ought to be represented; 

(e)' two persons to renresent the comnmi~s  or eornorations 
owned. controlled or manam4 by the Central Government, to be no- 
minated by that Government; 

vrlblic hehlth 
, to be appointed 

L .  +& 
(3) The Central Rnwd qhlll he a hodv cnmnrnto ,with the name nfnre- 

said h a v i n ~  ~erpe tua l  succession and a rnrnmon spa1 with nower, snhiect 
to  the nrovisions of this Act tr, acm~iro hnld and J i c n n s ~  nf nroperty and 
to contract, and may, by the aforesaid name. sue or be sued. ,44 

4. (1)  The State Government shnll wit5 pffect frnm -rich date k h i m r  Constitu- ,,/ tion of w* 
antmint. cnnstf. State 

Board. 
in the notifies- 

Hen. to  exercise the pnwprs conferred on and perform the filnctions as- 
signed to that Board under this Act. 

(2) A State Board shall consist of the following members, namely: - ! ,.&" 
+-i - ,  3 yrp 

I v a) a me chairman. being a person havine sneclal know- 

*".- 
j e m n n n c e  in 1 

'-Li 
I ! administering institutions deal in^ with the matters aforesaid, io be 
I nominated by the State Government: 

-.-------------" ------"."-".. - 
..---- to be nominated by the State Government to 

represent that Government; 

(tc) -to be nominated bv the State Government from -- - 
I amongst the members of the local authorities functioning within the 



, (dS -to be nominated by the Sta$e Govern,ment 
to represent the interests of agriculture, fishery o 
or trade or any other interest which, in the opinionlof the State Gov- 
e?nment, ought to be represented; 

Twms 
1 and 

candi- 
tiom of 

service 
I of mem- 

bers. 

( e )  two p,ersons to yepresent the companies or c~rpoxatioqs own- 
e& contrblled or qanage,d by the State Government, to be nominated 
by that G~vernmept; 

(f) a full-time member-secretary qualified in public health 

(3) Every State Board shall . be G a body corporate with the qape  speci- 
fied '$y the State' ~ o v e r h n e n t  in the notification under sub-section (I),  ., , k - \ .I 

having ".# . . perpetual suCcession and a common seal with pqwer, subject to ,. ,- - 
the pro6isions of rihis Act, ,to acquire, holb and dispose of and 

w , ,. 7 ,. m 

to contract, and may, by the said name, sue or be sued. 

(4 )  Qotwithstanding anything contained in this section, no State Board 
*. , - 

?hAi bq collstkute& for a union territory and in relation to a union terri- 
t 6 ,  the'centrd Board shall e~ercise the powers and perform the &nc-, , 

tions of a State Board for that Union territory: 

,Provided that in relatian to any Union territory the Central J3oard 
may delegate all or any of its powers and f ~ c t i a q s  under this s ~ b ~ s e c -  
tion to such person or body of persons as the Central. Government may , 

swcify. 

5. (1) Save as otherwise provided by or 1~ng.y this Act, a ,meqbq  of 
a Board, other than a member-secretary, shall hold office for a term of 
three years from the date of his nomination: 

Provided that a member shall, notwithstanding the expiration ~f his 
term, continue ,to hojd office until his successor enters upon his ,of$lce. 

und-6;' 'the Central Gov - 

(3) The Central G~vern~menf, or, as the case may .be, ;the State Wv- 
ernment may, if it thinks fit, remove any member of a Board before the 
ex@ily 'of his term of office, after giving him a reasonable opportunity 
of 'showing cause against the same. . , 4 I 

(4) A member of a Board, other than the member-secyet?~. may at 
any' time fesign his office by writing under his hand adrjires~~d- 

(a) in the case of the chairman to the Central Government or, 
as the'case 'may be, the State Government: and 

('b) in any other case, to the chairman of the Board; . 
an$ the s e ~ t  of $be chairmqn or such other rneqhe? shall tper$upon + 
m e  vacant. 



I 65) A member I>.f a B~acg,  ~Bher .than ,the ,-member-sec~~trary,~shall be 
?deemed to have vacated .his seat if .he is .absent without rceTson, .sufficient 
jn the opinion of the Board, fr,om ihr,ee consemtive meetin@;of~:the~Bo~@, 

i ( 6 )  A casual vacancy in a Board shall .filled ~by a  fresh ;nomination 
and the person nominated to fill the vacancy shall hold omce only for the 
remainder of the term bsr which the member in whwe qlace he twas 
nominated. 

(7) A member of a Board nhall rzpt ,be eligible for .nenomlnatlon for 
more than two terms. 

( 8 )  The other terms and ~ o n d i t i ~ n s  of service >of .a nem,br of &a I&md, 
other than the chairman and member+eeretary, shall be sugh $9 ,may 

C 
be prescribed. 

49) The ~ t f r  terms and conditions af,serwke sf the ehabrnya %hall be 
s ~ q h  as may be p~qsc~ibed. 

6. (1) No perqon +all be a member .of a ,Board, x+ DSsquali- 
flcations. 

(a) is, or at any time has been adjudged insolvent or has 
suspended payment af his _debts or 1h.a~ compounded .With >his-weditors, 
or I 

( b )  is of unsound mind and stands so declared by a qpmpe.$ent 
court, or 

(c) is, or has ,been, convicted of an oB-e which, tihe opinion 
of the Central Government or, as the case may be, of the State Gov- 
ergrqept, involvg mqral t~~vi~t;Ya~,e, ,or 

(d) is, or at any time has been, canviaW of an oi3)pce under 
this Act, or 

I 
.@) pas ,flrsc,tly ar jn@ree,tJy ,by, I;?.q@# ,97 $7 WY pflppr, pny % 

3 0 9 Y o r  .~,o?xq.?qy c,wT&q %e A*= 
of manufacture. sals or h i 3  ~f -qac,l$ne.ry? p)gpb g$pmen$, a p p q r a b ~  
or fittings for the treatment of a sewage qy Qh* @ye&, ,qr 

(f) is a director or a secretary, manager or other salaried ofacer 
, or employee of any company or firm having any contract with the 

B~qrd, -or w-i$h $he G@v8mdmt qtw@#&#ng t?$# R9Wt$, 9r .W$b a 
local authority in the State, or with 9 (w.wsy pr M ~ , ~ P ~ J Q F  t o m d l  
controlled or manaped by the Gpve.mment, for the carrying o,yf of 
sewerage schemes or for the installati@n of' plants for the @ea,tmtment 

I * 
of sewage oi trade effluents, or 
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(2) No order of removal shall be made by the Central Government or 
the State Government, as the case may be, under this section unless the 
member concerned has been given a reasonable opportunity of showing 
cause against the same. 

(3) Notwithstanding anything contained in sub-sections (1) and (7) 
of section 5, a member who has been removed under this section shall 
not be eligible for renomination as a member. 

Vacation 7. If a member of a Board becomes subject to any of the disqualifi- 
seatsby cations specified in section 6, his seat shall become vacant. 

members. 

Meetings 8. A .Board shall meet at least once in every three months and 
Of Board- shall observe such rules of procedure in regard to the transaction of busi- 

ness at its meetings as may be prescribed: 

Provided that if, in the opinion of the chairman, any business of an 
urgent nature is to be transacted, he may convene a meeting of the Board 
at such time as he thinks fit for the aforesaid purpose. 

Constitu- 9. (1) A Board may constitute as many committees consisting wholly 
tion of of members or wholly of other persons or partly of members and partly 
commit- of other persons, and for such purpose or purposes as it may think fit. 
tees. 

(2) A committee constituted under this section shall meet at such 
' time and at such place, and shall observe such rules of procedure in re- 
' gard to the transaction of business at its meetings, as may be prescribed. 

. . 

Tempo- 
rary asso- 
ciation d 
persons 
with 
Board for 
particular 

purposes. 

Vacancy 
in Board 
not to 
invalidate 
acts or 
proceed- 
hfB. 

Member- 
secretary 
and ofi- 
cers and 
other em- 
ployees of 
Board. 

(3) The members of a 'committee (other than the members of the 
Board) shall be paid such fees and allowances, for attending its meetings 
and for attending to any other work of the Board as may be prescribed. 

10. (1)' A Board may associate with itself in such manner, and for 
such purposes, as may be prescribed any person whose assistance or ad- 
vice it may desire to obtain in performing any of its functions under this 
Act 

(2) A person associated with the Board under sub-section (1) for any 
purpose shall have a right to take part in the discussions of the Board re- 
levant to that purpose, but shall not have a right to vote at a meeting 
of the Board, and shall not be a member for any other purpose. - - - --- __ _ - -2- ^" 

_^ _..- - - --- _-- 
11: No act or proceeding of a Board or any committee thereof shall B 

be callkd in question on the ground merely of the existence of any va- 
cancy in, or any defect in the constitution of, 'the Board or such com- 
mittee, as the case may be. 

?-- - 
---_---...-- ----: 

'1 . 4; 
12. (1) The terms and conditions of service of the member-secretary) 

sBall be such as may be prescribed. 

(2) The member-secretary shall exercise such powers and perform 
such duties as may be prescribed or as may, from time to time, be dele- 
gated to him by the Board or its chairman. 

f 

~3)'s~b'ject'tir such-mltx as may be made by the Central Government 
or! 5s the case may be, the State Government in this behalf, a Board mav 



! (4) Subject to such conditions as may be prescribed, a. B(?ar<.,,m?~ 
from time to time appoint any qualified person to be a consulting e,n.gi- 
neer to the Board and pay him such salaries and allowances and subject 
him to such other terms and conditions of service as it thinks fit. ' * - .  . .  ! 

. . . . . . 9 ; .  . 
. . 

:.,; .(?>C.. , . 

I . . ~ .. . {,!,' . : 
: . < . . . .  

CHAPTER 111 .' : ,.. . ., . ~. . 
. . 

. . . < <<.:; .! 

i 
! 1.3. (1) Notwithstanding anything contained in this Act, an agreement constitu- 

may be entered into- tion of 

(a) by two or more Governments of contiguous States, or Joint 
Board. 

(b) by the Central Government (in respect of one or more 
Union territories) and one or more Governments of States contiguous 
to such Union territory or Union territories, 

to be in force for such period and to be subject to renewal for such fur- 
ther period, if any, as may be specified in the agreement to. provide for 
the constitution of a Joint Board,- 

(i) in a case referred td in clause (a), for all the participating 
States, and 

(ii) in a case referred to in clause (b), for the participating 
Union territory or Union territories and the State of States. 

(2) An agreement under this section may- 

(a) provide, in a case referred to in clause (a) of sub-section 
(I), for the apportionment between the participating States and in 
a case referred to in clause (b) of that sub-section, for the apportion- 
ments between the Central Government and the participating State 
Government or State Governments, of the expenditure in , connection . 
with the Joint Board; 

(b) determine, in a ease referred to in clause (a) of sub-sectid& 
(I),  which of the participating State Governments and in a case re- 
ferred to  in clause (b) of that sub-section, whether the Centcal Gov- 
ernment or the participating State Government (if there are more 
than on; participating State, also which of the participating 'state 
Governments) shall exercise and perform the several powers and 
functions of the State Government under this Act and the references 
in this Act to the State Government shall be construed accordingly; 

(c) provide for consultation, in a case referred to in clause (a) 
of sub-section (I) ,  between the participating State Governments and 
in a case referred to in clause (b) of that sub-section, between the 
Centr a1 Government and the participating State Government or State 

Government either generally or with reference to particular mat- 
ters arising under this Act; 

(d) make such incidental and ancillary provisions, not ' incon- 
sistent with this Act, as' may b e  deemed".necessary -or' expeiliknt for 

. . ,, .,. 
. . giving effect t o  the agreement. , a ( ,  . . .  . . .  . , 

. ., . , 
. . , .  . . ' ,. . . . . 1 . , , . , . i:i' , . . ..: . ..i%,., .? . : .. 

. ' I  . . .  .. ' ;  ' q 
-/ 9 hen- ~q 7 IS?P,S. 8.  



(:a: &, a p e @ ~ ~ ~ ' - u . n & p  tMg, see.t;idn. be.pitblf~h&; & a a& 
ferred to in clause (a)  of sub-section ( I ) ,  i n  the OfEcial Gazette of. the 
participating States and in a case referred to in clause (b) of that sub- 
s+rtiog in? ! the O:&did ('Jaz@'te/ oj - the partidip&ting union tepritoty or mf&n- t&*rih?j& the' State: o r  States. 

Compori- 14.. (1.:) A ~ o i n t  Board. constituted in pursuance of an agreement en- 
Mon of tered into under clause (a)  of sub-section (1) of section 13 shall consist , 
Joint of the following members, namely: - 
Boards. 

, 
(a) a full-time chairman, being a person having special know- 

I 

. 
in administering institutions dealing with the niatters aforesaid; to 
be 11-ominateid by: the-. Central- Government; 
. \ (b) two officials from each of the participating States to be no- 
minated by the concerned participating State Government to repre- ' 

sent that Government; 

(c) one person to be nominated by each of the participating State 
Gd$ ie . rh~e7f i t i ' . f ?  ain6*g4t the' d,-i~beys of the lotal aufaoritie$ 

fhh li'<l? * M.dg :$it:Hrn State coricei.n&a; 

fd) one non-official to be nominated by each of the participating 
State, Governments> to represent the interests of agriculture, fishery or 
industry or trade in the State concerned or any other interest 
which, in the opinion of the ,participating State Government, is to be 

. .re . iir.s&Tidi 
t 

: . :. c : < , . : :  ;: : : , $$J$J! 
(e) two persons to be nominated by the Central Government to 

represent the companies or corporations owned, colltrolled or manag- 
ed by the participating State Governments; 

b y  the Central Government. 
. . ( z )  ; . & ' . ~ ~ i h ~ ;  coil's@$nt&d .in: pbf.shsfike 6 ~ '  a;gy;e~efi'.e:At ehtered 

into under clause (b) of sub-section ( 1 )  of sectiarY 13- sli~1.1 consist of the 
f011owing members, namely: - 

@y<t+&: offt&l@ - to! b.6 nominated -' by. tHi Central: Government 
from the partielpating Union territory or each of the participating 
If&o~..terFit)dr~e:S~i a#:thelcai;e:may.bh, .a;fia t.b, ofic;&s:to .be. nominat- 

ed: f + 6 ~  . t ~ g  .p8itit<pDtiklg: stife or of; the . participating, States, 
ag::th& dC%e&d:sy'':k:Ibk ,:th& c,ondehea :p~,ttieiph~irig..8t~~e C.overnment , 9 

(c) one ~: to ,... be'nohifiated'by thg Cki<teal. Clo"'ffimeht from 
among ;t;t:tfi&.:members of:.the local authbriti e3.f  ~nctibning~wiihinl. t N i , j ,  

participating Union territory or each of%e p.ddi'cipatinkUnibn terri- 
tories. . . . .  as the. case, may be, and o n e  person to be nominated, from 
amongst the . . . . . . .  members .: of . :the loCal authorities functioning within the 
parti&pa&g State or each' of t h e  p8rticipating. * . . . .  .. ? : - .  States, %,*. ~.:. as t h e  case 
may be, by the concernad partlcipati'ng 'State Government; 
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. .  . . . . . .  '('d.) one nonrofffciak to  be nominated .by the central:-, Govern- 
ment and one person to be nominated by ' t he  par-t-i'ci,pati.rig State 

- Gove~nment .or State Govern.ments to r.epresent the intqre.st;s of agri- 
aul&u.use, fighery or i n d u i t ~ y  or trade in the, Union territory nr in 

- -  each of tihe Union te~ri.tosies or the State o r .  in :each of tb.e..:States, 
as the case may be, or any other interest which in the opinion. of the  

, . . Centr,al . Govcrl~ment or, 39 the case may be, . of . thc State Government 
.. ''is, t~ be reprejented; 
? .. . 

.(e) two .p~rs.on-s to. be n o p i ~ a t e d  by the. C,cotr:ql Gar~ernme~nt to 
represent the companies or corporations owned, contr.o${Jd..qjr - p , q a g e d  . . I 

by the Central Government 'and situate in the participa%ing Union 
territory or .territories and.. two persons .to be .nomin+$ed bg the Cen- 
tral Government to represent the compani-es or- c~.rporations. owned, 
controlled or managed by the participating State Governments: 

. . 
' %. 

. . 
--- .- ' . -. -(f) il fiul$,+t,im,e ,pz!gqber-seq.retary qualified i n  publi~,  . .health 

. i w ~ g i n k e ~ ~ ? % b a d A ~ ~ i u ~ ,  to. . b ~  ..,q.pqinted 
. by the. Centra% G ~ v . q - r p p ~ t . .  

(3) When a Joint Eoard is constituted in pursuwce of an agreement 
under cl.ause (b) of sub-section (1) of section 13, the provisions of sub- 
section (4) of section 4 shall cease to apply in relation to the Union ter- 
ritory for which the Joint Board is constituted. 

(4)  Subject to the provisions of sub-section (3), the provisiohs of sub- 
section (3) of section 4 and sections 5 to 12 (inclusive) shall apply in 
relation to the Joint Board and its member-secretary as they apply i n  re- 
lation to a State Board and its member-secretary. 

(5) Any reference in this Act to the State Roard $hall. unless the 
context otherwise requires, be construed as including a Jointi Board. 

15. potwithstanding anything contained in this Act where any Joint 
Board is constituted under section 13,- Special 

(a) the Government of the State for which the Joint Bmrd  is provision 
relating 

constituted shall be competent to give a,ny direction wnder t h b  Ar t  to giving 
01dy in Gases where such direction relates to a matter witkid the ,fdirec- 
exclusive territorial jurisdiction of the State; tions. 

I : .  .(bb.. the .Central $oytqwm,egi alorrp sh93J ;.be. c~mp.eteq+ tp give . . . . 

any direction under this Act where such direction r&t$s '?t>o .-a .a@- . ' ,, 

Ker within the territorial jurisdiction of two or more States or per- 
.. , . taining to a Union territory. 

, ~ 

, . PO-s ,A-v FUNCTIONS QF ROARPS 
1,6. (1) Subject to the provisions of this Act, C& main function of the 

Central Board shall be to promote cleanliness of streams and wells in dif- 
Functions 

ferent areas of the  States. of Central 

(2) In particular and without prejudice to the generality af the fore- 
going function, the Central Board may perform all or any of the follow- 
ing functions, namely:- 

(a) advise the Central Government on any matter copcerxaing 
the prevent-isa and c o n t r ~ l  Q$ w&er ~ ~ l l u t i ~ n ;  
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( b )  co-ordinate the activities of the State Boards and resolvk 
disputes among them; 

(c) prdvide technical assistance and guidance to  the State 
Boards, ,carry out and sponsor investigations and research re- 
lating to problems of water pollution and prevention, control or 
abatement of water pollution; 

(d) plan and organise the training of persons engaged or to 
be engaged in programmes for the prevention, control or abatement 
of water pollution on such terms and conditions as the Central Board 
may specify; 

(e) organise through mass media a comprehensive programme 
regarding the prevention and control of water pollution; 

(f) collect, compile and! publish technical and statistical data 
relating to water pollution and the measures devised for its effective 
prevention and control and prepare manuals, codes or guides relating 
to treatment and disposal of sewage and trade effluents and dissemi- 
nate information connected therewith; 

1 (g)  lay down, modify or annul, in consultation with the State 
I 

I Government concerned, the standards 'for a stream or well: 
I 

I Provided that different standards may be laid down for the same 
stream or well or for different streams or wells, having regard to the 
quality of water, flow characteristics of the stream or well and the 

I nature of the use of the water in such stream or well or streams or 
wells; 

(h) plan and cause to be executed a nation-wide programme for 
the prevention, control or abatement of water pollution; 

(i) perform such &her functions as may be prescribed. 

(3) The Board may establish or recognise a laboratory or laboratories 
to enable the Board to perform its functions under this section efficiently 
including the analysis of samples of water from any stream or well or of 
samples of any sewage or trade effluents. 

Function8 17, (1) Subject to the provisions of this Act, the functions of a Stata 
State Board shall be- 

Board. 
(a) to plan a comprehensive progra*mme for the prevention, 

control or abatement of pollution of streams and wells in the State 
and to secure the execution thereof; 

(b) to advise the State Government on any matter concerning 
the prevention, control or abatement of water pollution; 

(c) to collect and disseminate information relating to water pol- 
lution and the prevention, control or abatement thereof; 

(d) to encourage, conduct and participate in investigations and 
research relating to problems of water pollution and prevention, 
control or abatement of water pollution; 

(e) to collaborate with the Central Board in organising the 
training of persons engaged or to be engaged in programmes relatinq 
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to prevention, control or abatement of water pollution and to orgah 
nise mass education programmes relating thereto; 

(f) to inspect sewage or trade effluents, works and plants for 
the treatment of sewage and trade effluents and to review plans, speA 
cifications or other data relating to plants set up for the treatment 
of water, works for the purification thereof and the system for the 
disposal of sewage or trade effluents or in connection with the grant 
of any consent as required by this Act; 

(g) to lay down, modify or annul effluent standards for the 
sewage and trade effluents and for the quality of receiving waters 
(not being water in an inter-State stream) resulting frdll? the disa 
charge of effluents and to classify waters of the State; 

(h) to evolve economical and reliable methods of treatment of 
sewage and trade effluents, having regard to the peculiar conditions 
of soils, climate and water resources 'of different regions and more 
especially the prevailing flow characteristics of water in streams and 
wells which render it impossible to attain even the minimum degree, 
of dilution; 

(i) to evolve methods of utilisation 01 sewage and suitable trade 
effluents in agriculture; 

(j) to evolve efficient methods of disposal of sewage and trade 
effluents on land, as are necessary on account of the predominant 
conditions of scant stream flows that do not provide for major part of 
the year the minimum degree of dilution; 

(k) to lay down standards of treatment of sewage and trade 
effluents to be discharged into any particular stream taking into ac- 
count the minimum fair weather dilution available in that stream and 
the tolerance limits of pollhtion permissible in the water of the 
stream, after the discharge of such effluents; 

' (I) to make, vary or revoke any order- 

(9 for the prevention, control or abatement of discharges 
of waste into streams or wells; 

(ii) requiring any person concerned to construct new systems 
for the disposal of sewage and trade effluents or to modify, 
alter or extend any such existing system or to adopt such reme- 
dial measures as are necessary to prevent, control or abate water' 
pollution; 

(m) to lay down effluent~~tand~ards to be complied with by per- 
sons while causing discharge of sewage or sullage or both and to 
lay down, mo&fy or annul effluent standards for the sewage and 
trade effluents; 

(n) to advise the State Government with respect to the 1oca.tion 
of any industry the carrying on of which is likely to pollute a stream 
or well; 

( 0 )  to perform such other functions as may be prescribed or as 
may, frorn time to time, be entrusted to it by the Central Board or 
the State Government. 

, 
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(2) The board may establish or recognise a Jabo~ataxy or Iaburatpai&s 
to enable the Board to perform its functions under this seetion effrqiently, 
including the analysis of samples of water from any strean: or well ox of 
sarhples of Ahy skwage or trade effluents. 

Powers 18. In the performance of its functions under this A c t  
to give 
direction's, (a) the Central Board shall be bound by such directions in 

writing as the Central Government may give to it; and 

(b )  'every State Board shall be bound by such directions in writ- 
ing as the Central Board or the State Government may give to it: 

Provided that where a direction given by the State Government ib 
inconsistent with the direction given by the Central Board, the matter 
shall be referred to the Central Government for its decision. 

CHAPTER V 
PREVENTION AND CONTROL OF WATER POLLUTION 

Power 18. (I) Notwithstanding anything contained in this Act, if the 
State State Government, after consultation with, or on the recommendation of, 

Govern- 
ment to the State Board, is of opinion that the provisions of this Act need not 
restrict apply to the entire State, it may, by notification in the Official Gazette, 
the appli- restrict the application of this Act to such area or areas as may be 
cation declared therein as water pollution, prevention and control area or areas 
the Act to andl {hereupon the pr6%isioiis of this Act shall aphlfr ohly to suck area certain 
areas. or areas. 

(2) Each water pollution, pretrentioh and control area may be declared 
either by reference to a map or by reference to the line of any water- 
shed or the boundary of any district or partly by one method and partly 
by another. 

(3) The State Government may, by notification in the Offi~ial 
Gazette,- 

(a) alter any water pollution, prevention and control area whether 
by way of extension or reduction; or 

(b) 'deAhe a nEw water polluti6n, frreventlon afid cdnb?ol area in 
which may be merged one or more watek pbllution, prevention and 
control areas, or any part or parts thereof. 

Power to 33. (1) For the purpose of enaMin ? State Board to perform the 

informa- 
% obtain functions conferred on it by or under t 1s Act, the State Bbhrd oi. any 

tion. officer empowered by i t  in that behalf, may make surveys of any 
area and gauge and keep records of the flow or volume and o t ~ l $ ' ~  charac- 
teristies of any stream or well in such area, and may take steps for the 
medsuremeht and recordtng of the rainfall in such area or any part there- 
of and for the installation and maintenance for those purposes of gauges 
or other apparatus and works con,nected therewith, and carry out stream 
surveys and may take such other steps as may be necessary in o ~ d e r  to 

any in&rmation required for the PwpdSes aforesaid. 

(2) A State Board may give directions requiring any person wlio fn 
its d@inSoll is abstracting water from any such stream or .well in the area 
in qaah+$t&$ which are subbtantial in relation to the flow or volume. of 
that stream or well or is discharging sewage or trade effluent into gIif 
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suah stream or well, to give such infarmation. xi to the abst~acti'6nl ok 
'the disaharge at su'ch times ahd in such form as may be specified in the 
directions. 

A .  1 . :  

(3) Without prejudice to the provisions of sub-section (2), a State 
Board may, with a view to preventing or controlling pollution of water, . 
give directions requiring any person in charge of any establishment 
where any industry or trade is carried on, to furnish to it information 
regarding the construction, installation or operation of such establish- 
ment or of any disposal system or of any extension or addition thereto 
in such establishment and such other particulars as may be prescribed. 

21. (1) A State Board or any officer empowered by it in this behalf Power 
shall have power to take for the purpose of analysis samples of water totake 
from any stream or well or samples of any sewage or trade effluent which "mples 

of 
is passing from any plant or vessel or from or over any place into any eH,,nt, 
such stream or well, and pro- 

cedure to 
(2) The result of any analysis of a sample of any sewage or trade befollow- 

effluent taken under sub-section (1) shall not be admissible in evidence in edincon- 
any legal proceeding unless the provisions of sub-sections (3), (4) and nection there- 
(5) are complied with. with. 

(3) Subject to the protrisi'ons of sub-sections (4) .and (5), whed a 
sample (composite or otherwise as may be warranted by the process 
used) of any sewage or trade effluent is taken for analysis under sub- 
sectidn (I) ,  the person taking the sample shall- 

(a) serve on the person in charge of, or having control over, the 
p lmt  or vessel or in occupation of the place (which person is here- 
inafter referred to as the occupier) or any agent of such occupier, 
a notice, then and there in such form as may be prescribed of his 
'irfte-n'tio to have it SO ahalysed; 

(b) in the presence of the occupier or his agent, divide the 
sample into two parts; 

('c) cWse Gaeh part to Ij:e placed in a container which shall be 
marked and sealed and shall also be signed both by the p'erson taking 
the sample and the occupier or his agent; 

(d) send one contaiher forthwith,- 

(i) in a case where such sample is taken from any area 
situated in a Union territory, to the laboratory established or 
recognised by the Central Bo,ard under section 16; and 

(ii) in any other case, to the laboratory established or recog- 
nised by the State Board under section 17; 

re) on the rbquest of the occupler or his agent, qend the second 
coritaih&,- 

(i) in a case where such sample is taken from any area 
.situated- i n  a Union territor-y, to the laboratory established or 

- .  - specified under sub-gection (i.) of section 81; aond 

'(Zi) iri any o'&er case, to IBe laW6katofy $StablfsB@d or s p i  
fied under sub-section ( j )  af sect'loh '5;2. 
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e%wenMs-hken-fo~afial-y& IS 

ing the sample serves on the * 

+c - 
se (a) of sub-section (3) and 1 

himself, then, the sample so T 
hich shall be marked and sealed 

ing the sample and the same 
analysis to the laboratory re- 
(ii), as the case may be, of 

shall inform the Govern- 
1) or sub-section (2) , as' the 

case may be, of se i t i ~ ~ ~ b ~ ~ ~ s r n ~ ~  

(5) When a sample of any sewage or trade effluent is taken for ana- 
lysis under sub-section (1) ,and the person taking the sample serves on . 
the occupier or his agent a notice under clause (a) of sub-section (3) 
and the occupier or his agent who is present at  the time of taking the 
sample does not make a request for dividing the sample into two parts 
as provided in clause (b) of sub-section (3), then, the sample so taken 
shall be placed in a container which shall be marked and sealed and 
shall also be signed by the person taking the sample and the same shall 
be sent forthwith by such person for analysis to the laboratory referred 
to in sub-clkuse (i) or sub-clause (ii), as the case may be, of clause (d)  
of sub-section (3). 

Reports 22. (1) Where a sample of any sewage or trade effluent has been sent 
of the for analysis to the laboratory established or recognised by the Central . 
result of Board or, as the case may be, the State Board, the concerned Board ana- 
analysis lyst appointed under sub-section (3) of section 53 shall analyse the sample 
en 
samples and submit a report in the prescribed form of the result of such analysis 

taken in triplicate to the Central Board or the State Board, as the case may be. 
u n d e ~  I 

section 21. (2) On receipt of the report under sub-section (I),  one copy of the 
report shall be sent by the Central Board or the State Board, ,as the case 
may be, to the occupier or his agent referred to in section 21, another 
copy shall be preserved for production before the court in case any legal 
proceedings are taken against him and the other copy shall be kept by 
the concerned Board. 

(3) Where a sample has been sent for analysis under clause (e) of 
sub-section (3) or sub-section (4) of section 21 to any laboratory men- 
tioned therein, the Government analyst referred to in that sub-section 
shall analyse the sample and submit a report in the prescribed form of 
the result of the analysis in triplicate to the Central Board or, as the 
case may be, the State Board which shall comply with the provisions of 
sub-section (2). 

(4) If there is any inconsistency or discrepqncy between, or variation 
in the results of, the analysis carried out by the laboratory established 
or recognised by the Central Board or the State Board, as the case may 
be, and that of the laboratory established or specified under section 51 
or section 52, as the case may be, the report of the latter shall prevail. ' 

(5) Any cost incurred in getting any sample analysed at the request 
of the occupier or his agent shall ,be1 payable by such occupier or his 
agent and in case of default the same shall be recoverable from him as 
arrears of land revenue or of public demand. 
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23. (1) Subject to the provisions of this section, any person empowered 'Owe' Of 

entry and 
hy a State Board in this behalf shall have a right at any time to enter, inspection. 
with such assistance as he considers necessary, any place- 

(a) for the purpose of performing any of the functions of the 
Board entrusted to him; 

(b) for the purpose of determining whether and if so in what 
manner, any such functions are to be performed or whether ahy 
provisions of this Act or the rules made thereunder of any notice, 

, 
order, direction or authorisation served, made, given, or granted 
under this Act is being or has been complied with; 

(c) for the purpose of examining any platnt, record, re&ster, 
document or any other material object or for conducting a search of 
any place in which he has reason to believe that an offence under 
this Act or the rules made thereunder has been or is being or is about 
to be committed and for seizing any such plant, record, register, docu- 
ment or other material object, if he has reason to believe that it may 
furnish evidence of the commission of an offence punishable under , 

this Act or the rules made thereunder: 
I 

I 
I Provided that the right to enter under this sub-section for the 

inspection of a well shall be exercised only at reasonable hours in a case 
where such well is situated in any premises used for residential pur- 
poses and the water thereof is used exclusively for domestic purposes. 

1 ,  
I 

5 C$ 1898. (2) The provisions of $ & - - 6 e d + o ~ o ~ ~ ~ ,  or, in 
relation to the State of Jammu and Kashmir, the provisions of any tor- 

, responding law in force in that State, shall, so far as may be, apply to 
any search or seizure under this section as they apply to any search or 5 
seizure made under the authority of a warrant issued under s e e g & d r e  c ~ ~ A  
of the said Code, or, as the case may be, under the corresponding pro- 
visions of the said law. 

Explanation.-For the purposes of this section, "place" . includes 
vessel. 

24. (1) Subject to the provisions of this section,- 

(a) no person shall knowingly cause or permit any poisonous, 
noxious or polluting matter determined in accordance with: such. 
standa-rds a; may be laid down by the State Board to enter (whether 
directly or indirectly) into any stream or well; or 

(b) no person shall knowingly cause or permit to enter into any 
stream any ether matter which may tend, either directly or in com- 
bination with similar matters, to impede the proper flow of the w,ater 
of the stream in a manner leading or likely to lead to a substantial 
aggravation of pollution due to other causes or of its consequences. 

(2) A person shall not be guilty of an offence under sub-section (I) ,  

'1 
by reason only of having done or caused to be done any of the following 
-acts, namely: - 

I 

Prohibi- 
tion on 
use of 
stream 
pr well 
for dis- 
posal of 
polluting 
matter, 
etc. , 

1 
I (a) constructing, improving or maintaining in or across or on 

the bank or bed of any stream any building, bridge, weir, dam, sluice, 
dock, pier, drain or sewer or other pern~.anellt works which he has 
a right to construct, improve or maintain; 

$I gb. 44 e/ 1978, c.11. 
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I (b) depositing any materials on the bank or in the bad of any 
stream for the purpose of reclaiming land or for supporti'nrg, r q @ r -  
ing or protecting the bank or bed of such stream provided such 
materials are not capable of polluting such stream; 

(c) putting into any stream any sand or gravel or other natural 
deposit which has flowed from or been deposited by the current of 
such stream; 

(d )  causing or permitting, with the consent of the State Board, 
the deposit accumulated in a well, pond or reservoir to enter into 
any stream. 

(3) The State Government may, after consultation with, or on the 
recommendation of, the State Board, exempt, by notification in the Offi- 

1 cia1 Gazette, any person from the operation of sub-section (1) subject to 
such conditions, if any, as may be specified in the notification and any 

i I condition so specified may by a like notification be altered, varied or 
amended. 

! 
I 

Restric- 
tions on 
new out- 
l.ets and 
new dis- 
charges. 

25. (1) Subject to the provisions of this section no person shall, -," -x, - 
without the previous consent of the State Board, bring into use any new ,) , 
or altered outlet for the discharge of sewage or trade effluent i ~ t o  a -%A" 

strea- or begin to make any new discharge of sewage or t r a d r  
effluent into a I--- -____I 

(2) An application for consent of the State Board under sub-section ------ ----------_._ _ 
( I )  @=made in the prescribed form and shall contaln parkiculars 

¶ 

regarding the proposed construckion, instdlatisn or operation of the in- 
'! 

rdustrial *or commercial establi~hment or of any t~eatment  and disposal 
system or of any extension or addition thereto and such other particulars 

aj-as may, be prescribed. 

(3) The State Board may make such inquiry as it may deem fit, in 
respect of the application for consent referred to in sub-section (1) and 
ih making any such inquiry shall follow such procedure as may be pres- 
cribed. 

(4) The State Board may grant its consent referred to in sub-section 
(I) ,  subject to such conditions as it may impose, being- 

(a) in the case of a new or aJtered outlet, conditions -=-- as to the 
point of discharge into the s & x x u ~ ~ d  or tke construdion tof the e&k3T 

P 
outlet, or as to the use of that outlet or any other outlet for sewage 
or trade effluent from the same land or premises; and 

(b) in the case of a new discharge, conditions as to the nature 
and composition, temperature, volume or rate  of discharge of the 
effluent from the land or premi'ses from which the new discharge is 
to be made, I 

and any such conditions imposed shall be binding on any person using 
the outlet, or discharging the effluent from the land or premises a?foresaid. 

(5) Where, without the consent of the State Board, a new or altered 
outlet is brcught into use for the discharge of sewage or trade effluent 
into a ~ m + + w & E F ~ Y e W X 5 c E ~ - o ~ g X  F f i Z d X u e n t  is 
ma.de, the State Board m.ay serve on the person using the outlet or 
malung the discharge, as the case may be, a notice imposing any such 
conditions as it might have imposed on au application for its consent in 
respect to such outlet or discharge. 
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(6) Elvery State Board shdl  maintain a register containing such parti- 
-culars- of the conditions imposed under this section in relation to outlets 

, or in relation to emuent from land or premises in its jurisdiction and 
as are for the time being in force (other than the conditions to be satis- 
fied before an outlet is brought into use or a new discharge is made) and 
so much of the register as relates to any outlet, or to any effluent from 
such land or premises shall be open to inspection at all reasonable hours 
by any person interested in, or affected by, the outlet, or in the land or 
premises, as the case may be, or by any person authorised by him in 
this behalf and the conditions so contained in such register shall be 
conclusive proof that the consent was granted subject to such con&- 
tions. 

(7) The consent referred to in sub-section (1) shall, unless given or 
refused earlier, be deemed to have been given unconditionally on the 
expiry of a period of four months of the making of an application in this 
behalf complete in all resperk to the State Board. 

(8) For the purposes of :his section and sections 29 and 30,- 
(a) the expression ' Iew or altered outlet" means any outlet 

which is wholly or partl! constructed on or after the commencement 
of this Act or which (whether so constructed or not) is substantially 
altered after such commencement; 

(b) the expression "new discharge" means a discharge which 
is not, as respects the nature and composition, temperature, volume, 
and rate of discharge of the efluent substsntially a continuation of 
a discharge made within the preceding twelve months (whether by 
the same or a different outlet), so however that a discharge which 
is in other respects a continuation of previous discharge made as 
aforesaid shall not be deemed to be a new discharge by reason of 
any reduction of the temperature or volume or rate of discharge of 
the effluent as compa-red with the previous discharge. 

26. Where immediately before-_the commencement of this Act any 
person was discharging any sewage or t r a ~ ~ ~ ~ ~ ~ ~  - - 
&&&, the provisions of section 25 shall, so far as may be, apply in rela- 
tion to such person as they apply in relation to the person referred to 
in that section subject to the modification that the application for consent 
to be made under sub-section ( a - l l l - - - - - ~ - ~ . - . . . -  --- w- 

27. (1). A State Board shall not grant its consent to the bringing into 
use of ,a new or altered outlet unless. the outlet is so constructed as to 
comply with any conditions imposed by the Board to enable it to exer- 
cise its right to take samples of the effluent. 

25 (other than a condition t 
outlet is brou 

(3) Any condition imposed under section 25 or section 2% shall be 
subject to any variation made under sub-section (2) and shaIl continue 
in force untii revoked under that sub-section. - -  , 

29 Law-41. . -4 
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28. (1) Any person aggrieved by an order made by the State ~ o a r d  
under section 25, section 26 or section 27 may, within th r ty  days from , 
the date on whch  the order is communicated to him, prefer an appeal 
to  such authority (hereinafter referred to as the appellate authorityi) as 
the State Government may t h n k  fit to constitute: 

Provided that the appellate authority may entertain the appeal &ter 
the explry of the said period of thirty days if such authority is satisfied 
that the appellant was prevented by suilicient cause from fding the a p p d  . 

in time.. - d 

(2) Z n n n c ; e + r r F .  
(3) The form and manner in which an appeal may be preferred ulider 

sub-section (I) ,  the fees payable for such appeal and the procedure to 
be followed by the appelLate authority shall be such as may be prescribe&. 

(4) On receipt of an appeal preferred under sub-section ( I ) ,  the 
appellate authority shall, after giving the appellant and the State Baafa 
an opportunity of being heard, dispose of the appeal as expeditiously as 
possible. 

(5) If the appellate authority determines that any cofidition irn- 
poked, or the variation of any condition, as the case may be, was un- 
reasonable, then,- 

(b) where the appeal is in respect of the unreasonableness of 
m y  condition imposed, such authority may direct dther- t h d  the 
condition shall be treated as annulled or that there shall be substi- 
tuted for i t  such condition as appears to it to be reasonable 

(b) where the appeal is in respect of the unreasonableness of 
any variation of a condition, such authority may direct eithei. that 
the condition shall be treated as continuing in force unvaried or that 
it shall be varied in such manner as appears to it to be reasonable, 

29. (1) The State Government may at any time either of its own 
motion or on an application made to it in this behalf, call for the recordd 
of any case where an order has been wade by the State Board under section 
25, section 26 or section 27 for the purpose of satisfying itself as to the 
legality or propriety of any such order and may pass such order i n  rela- 
tion thereto as it may think iit: 

Provided that the State Government shall not pass any order uader 
this sub-section without affording the State Board and the person wha 
may be affected by such order a reasonable opportunity of being heard 
in the matter. r 

(2) The State Government shall not revise any order made under s e e  
tion 25, section 26 or section 27 where an appeal against that order lie$ 
to the appellate authority, but has not been preferred or where an appedil' 
has been preferred such appeal is pending before the appellate authority. 

30. (1) Where under this Act any conditions have beeh ifhpo3ed on 
any person for bringing into use any new or altered outlet for the dis- 
charge of sewage or trade effluent into a stream or well or for making. 
any new discharge of sewage or trade effluent into a stream or well or on 
any person who, immediately before the commencement of this Act, was 
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I discharging any sewage or trade effluent in a stream or well and such 
I conditions require such person to execute any work in connection there- 

with and such work has not been executed within such time as may be 
specified in this behalf, the State Board may serve on the person concern- 
ed a notice requiring him within such time (not being less than thirty 
days) as may be specified in the notice to execute the work specified 
therein. 

(2) If the person concerned fails to execute the work as required in 
the notice referred to in sub-section (I) ,  then, after the expiration of the 
time specified in the said notice, the State Board may itself execute or 
cause to be executed such work: 

(33 All expenses incurred by the State Board for the execution of the 
aforesaid work, together with interest, at such rate as the State Govern- 
ment may, by order, fix, from the date when a demand for the expenses 
i s  .made until it is paid, may be recovered by that Board from the person 
c,~ncerned, a6 arrears of land revenue, or of public demand. 

81. (I) If at any place where any industry or trade is being carried 
on, due to accident or other unforeseen act or event, any poisonous, noxi- 
ous OF polluting matter is being disch.2rger.l. or is likely to be discharged 
into a stream or well and, as a result of such discharge, the water in such 
stream or well is being polluted, or is likely to be polluted. then, the 
person in charge of such place shall forthwith intimate the occurrence 
of such accident, act or event to the Stste Board and to such other autho- 
rities or agencies as may be prescribed. 

(2) Where any local authority operates anv sewerage system or sewage 
works, tfie provisions of sub-section (1) shall applv to such local gutho- 
rity as they apply in relation to the person in charge of the place where 
any industry or trade is being carried on. 

Furnish, 
mg of 
mf orma- 
tion to 
State 
Board 
and othel 
agencies 
in certain 
cases. 

32. (I) Where i t  appears to the State Board thst anv poisonous. nox~i- Em,,, 
ous or polluting matter is present in anv stream or well or has entered gency 
into that stream or well due to any accident or other unforeseen act or measurea 

event, and if the Board is of opinion that it is necessarv or expedient to in Of 

pollution 
take immediate action, it may for reasons to be recorded in writing, 
cgrry out such operations as it may consider necessary for all or any of or well. 
the following purposes, that is to say,- 

(a) removing that matter from the stream or well and disposing 
it of in such manner as the Board considers appropriate; 

(b) yemedying or mitigating any pollution caused by its presence 

i n  €he stream or well; 
(c) issuing orders immediately restraining or prohibiting the 

person concerned from discharging any poisonous, noxious or pollut- 
ing matter into the stream or well, or from making insanitary use of 
t he  stream or ,well. 

(23 The power conferred by sub-section (1) does not include the 
power to construct any works other than works of a temporary character 
whieh are removed on or before the completion af the oqeratiqns. , 



Power of 
Board tc? 
make ap- 
plication 
to courts 
for res- 
training 
appre- 
hend,ed 
pollution 
of water 

3x6 Water (Prevention and Control of Pollution) [ACT .,6 

33. (1) Where it is apprehended by a Board that the water iri any 
stream or well is likely to be polluted by reason of the disposal of any 
matter therein or of any likely disposal of any matter therein, .or other- 
wise, the Board may make an application to a court, not inferior to that 
of a Presidency Magistrate or a Magistrate of the first class, for restrain- 

, 
ing the person who is likely to cause such pollution from so causing. 

(2) On receipt of an application under sub-section (1) the court may 
make such order as it deems fit. 

in streams 
or wells. (3) Where under sub-section (2) the court makes an order restraining 

any person from polluting the water in any stream or well, it may in 
that order- - 

(i) direct the person who is likely to cause or h.as caused the 
pollution of the water in the stream or well, to desist from taking 

" such action, as is likely to  cause pollution or, as the case may be, 
to remove from such stream or well, such matter, and 

(ii) authorise the Board, if the direction under clause (i) (being 
a direction for the removal of any matter from such stream or well) 
is not complied with by the person to whom such direction is issued, 
to undertake the removal and disposal of the matter in such manni 
as may be specified by the court. , 

(4) All expenses incurred by the Bo,ard in removing any rnatter in 
pursuance of the authorisation under clause (ii) of sub-section (3) or in 
the disppsal of any such matter may be defrayed out of any money 
obtained by the Board from such disposal and any balance o~~ktanding  
shall be recoverable from the person concerned as arrears of land Yevenue 
or of public demand. 

FUNDS, ACCOUNTS AND AUDIT 

i:ontri- 
Lutions by 
Central 
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ment. 
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34. The Central Government may, after due appropriation made by 
Parliament by law in this behalf, make in each financial year such con- 
tributions to the Central Boabrd as it m,ay think necessary to enable the 
Board to perform its functions under this Act. 

35. The State Government may, after due appropriation made by the., 
Legislature of the State by law in this behalf, make in each financial year; 
such contributions to the State Board as it may think necessary to enable'; 
that Board to perform its functions under this Act. I# 

4 
- 36. (1) The Central Boar'd shall have its own fund, and all sums whichj 

may, from time to time, be paid to it by the Central Government and allll 
other receipts (by way of gifts, grants, donations benefactions or other- . ---- 

&. and all wise) of that Board shall be carded to t h e m n  
payments by the Board shall be made therefrom. 

1 
I (2) The Central Board may expend such sums as it thinks fit for 

: 
performing its functions under this ~ c p i s u m s  shall be treated '1 d,-J 
as expenditure payable out of the fun of that Board. 

1 

I Fund of 37. (1) The State Board shall have its own fund, and the slxrns Which 
! State may, from time to time, be paid to i t  by the State Government a,nd- all 

Board. -.-.- 
f-ceiPts (by way of gifts, grants, donations, bene T ae om 
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! otherwise) of that Board shall- be carried to the fund of the Board and 
all payments by the Board shall be made therefrom. 

(2) The State Board may expend such sums as it thinks fit for per- 
form& its functionsunder- $hi s shall be treated as b .  

expenditure payable out of the 

38. The Central Board or, as the case may be, the State Board shall, Budget. 

r- , during each financial year, prepare, in such form and at such time as 
may be prescribed, a budget in respect of the financial year next ensuing I._-. showing the estimated receipt and expenditure, and copies thereof shall 
be forwarded to the Central Government or, as the case may be, the 
State Government. 

39. (1) The Central Board shall during each financial year, prepare, Annual 
in such form and a t  such time as may be prescribed, an annual report report. 
giving a true and full account of its activities during the previous financial 
year and copies thereof shall be forwarded to the Central Government 
and that Government shall cause every such report to be laid before both 

__s___ll_--,-l__l_ 

Houses of Parliament within s-e date on which it is receiv- 
-9 < ~"vllL.Ck an prl 

4 by that Government. 

(2) The State Board shall, during each financial year, prepare, in such 
fgrm and at such time as may be prescribed, an annual report giving a 
true and full account of its activities during the previous Anancial year 
and copies thereof shall be forwarded to the State Government and that 
Government shall cause every such report to be laid before the State 
Legislature within a period of six months of the date on which it is 
received by that Government. 

40. (1) Every Board shall maintain proper accounts and other relevant h u n b  
records and prepare an annual statement of accounts in such form as may w audit. 

be prescribed by the Central Government or, as the case may be, the 
State Government. 

(2) The accounts of the Board shall be audited by an auditor dub 
qualified to act as an auditor of companies under section 226 of the Corn- ' ef lG6+ panies Act, 1956. 

(3) The said auditor shall be appointed by the Central Government or, 
as the case may be, the State Government on the advice of the Comptrol- 
ler and ,4uditor General of India. 

(4) Every auditor appointed to au&t the accounts ,of the Board under 
this Act shall have the right to demand the production of boob, accounts, 
connected vouchers and ryther document6 and papers and to lnspeet any 
of the offices of the Board. 

(5) Every such auditor shall send a copy of his report together with 
an audited copy of the accounts to the Central Government or, as the 
case may be, the State Government. 

(6) The Central ~overnrnec t  shall, as soon as rnaYibe after the receipt 
of the ' audi'i report' imddr ' sub-section (5) , 'cause' the . same . to be laid 
before both Houses 'of Parli$menf.' . . . . .  

(7) The State Government shall, as soon as may be after the ~cd* 
of the audit report under sub-section (5), cause the same to be laid b f h ~  
the State Legislature. I .  _-_ .>. . 

% 3 1 ' 4 j t ~  @.ti, 
A, c k i d  -.-- 
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CHAPTER VI9 

PENALTIES AND PROCEDURE 

4l. ( 1 )  Whoever fails to comply with any direction given under sub- 
section' ( 2 )  or sub-section ( 3 )  of section 20 within such time as may be 
s~ecified in the direction or fails to comply with any orders issued under 
clause ( c )  of sub-section ( 1 )  ~f section 32 shall, on conviction, be punish- 
able with imprisonment for a term which may extend to t h r a  months 
or with fine which may extend to five thousand rupees or. with both 
and in case the failure continues, with an additional fine which may ex- 
tend to one thousand rupees for every day during which such failure 
continues after the conviction for the first such failure. 

(2) Whoever fails to comply with any direction issued by a eourt 
under sub-section ( 2 )  of section 33 shall, on conviction, be punishable 
with imprisonment for a term which may extend to three months or 
with fine which may extend to five thousand rupees or with both and in 
case the failure continues, with an additional fine which may extend to 
one thousand rupees for every day during which such failure continues 
after the conviction for the first such failure. 

(a) d,estroys, pulls down, removes, injures or defaces any pillar, 
post or stake fixed in the ground or any notice or other matter put up, 
inscribed ,or placed, by or under the authority of the Board, or 

@) obstructs any person acting under the orders or directions of 
the Board from exercising his powers and performing his functions ' 
under this Act, or 

. :' ($4 ..&w?ges stny work.s or dp~mper.ty belqnghg :to -the -Board, :or 
. .. . . . , . '  . .. . . (a) " failg-.t~ :f~fin:ish .to any  offleer :or other employee of the Board 

:' any information reqdired by him for the purpose of this Act,- or . I 

( e )  fails to intimate the occurrence of any accident. or other 
. . zj:unforeseen >act. or 'even$. under section . ~ 3 1  to the Board and other 

aut:horitier; or  agencies- as required by that section, or 
(f) in giving any information which he is required t-o give under 

&h.is Act, knowingly or wilfully makes a statement which is false 
- .  in any Jmaterialparticular, or 

(g) for the purpose of obtaining any consent under section 25 or 
section 26, knowingly or wilfully makes a statement which is false 
in any material particular, 

shall be punishable with imprisonment for a term whicn may extend to 
three months or with fine which may extend to one thousand rupees or 
wi!> both. 

( 2 )  Where for the grant of a consent in pursuance of the provisions 
o$.. .. . section .. 25 .<p;r se,c,,ction 26; the use of - a meter .or gauge or other measure 
o,~: '~opitoring d~vice  is required and such device is used for the purpqses 
of those provisions, any person who knowingly or wilfully alters o r  +n- 
terferes with that device so as to prevent it from monitoring or measuri 
ing' -ce~restly .&all be..punish-able -with irnprisonmen-t for a ter.m which 
~&y'.ekie'nd to .three months or :with Ane which may extend to one thou- 
sand rupees or with both, . c. , . . .  . ,  

. - .. . 



43. Whoever contravenes the provisions of section 24 shall be punish- 
able with imprisonmerit for a term which shall not be less than six 
months but which may extend to six years and with fine. 

44. Whoever contravenes the provisions of section 25 or section 26 
shall be punishable with imprisonment for a term which shall not be less 
than eix months but which may eXtend to sirt years and with' fine. 

45. If any person who has been convicted of any offence under section 
24 or section 25 or section 26 is again found guilty of an offence involving 
a: contravention of the same provision, he  shall, on the second and on 
every subsequent conviction, be punishable with imprisonment for a term 
which shall not be less than one year but which may extend to seven 
years and with fine: 

Provided that for the purpose of this section .no cognizance shall be 
taken of any conviction made more than two years before the commis- 
sion of the offence which is being punished. 

46. If any person convicted of an offence under this Act commits a 
like offence afterwards it  shall be lawful for the court before which the 
second or subsequent conviction takes place to cause the offender's name 
and place of residence, tne offence and the penalty imposed to be pub- 
lished at the offender's expense in such newspapers or in such other 
manner as the court may direct and the expenses of such publication 
$hall be deemed to be part of the cost attending the conviction and shall 
be recoverable in the same manner as a fine. 

47. (1) Where an offence under this Act has been committed by a 
company, every person who at the time the offence was committed was 
irZ charge of, and was responsible to the company for the conduct of, the 
business of the company, as well as the company, shall be deemed to be 
guilty of the offence and shall be liable to be proceeded against and 
punished accordingly: 

Provided that nothing contained in this sub-section shall render any 
sach person liable to any punishment provided in this Act if he proves 
that the offence was committed without his knowledge or that he exer- 
cised all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section ( I ) ,  where 
an offence 1-mder this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or 
connivance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or other officer of the company, such director, manager, 
secretary or other officer shall also be'deemed to be guilty of that offence 
and shall be liable to be proceeded against and punished accordingly/. 

Explanation.-For the purposes of this section,- 

(a) "company" means any body corporate, and inclu'des a firm 
or other association of individuals; and 

( b )  "director" in relatioh to a firm means a partner in the firm. 

4% Where an offence under this Act has been committed by any 
Department of Government, the Head of the Department shall be deem- 
,?a to be guilty of the offence and shall be liable to be proceeded against 
and punished accordingly: 

I 
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Provided that nothing contained in this section shall render such 
Head of the Department liable to any punishment if he proves that the 
offence was committed without his knowledge or that he exercised all 
due diligence to prevent the commission of such offence. 

49. (1) No court shall take cognizance of any offence under this Act 
except on a complaint made by, or with the previous sanction in writing 
of the State Board, and no court inferior to that of a 
~ r a k z - . & H ~ e  of the f i r s t  class shall try any offence punishable 

x r-- 

. t 
under this Act. .% r e  1 ' 

LS- 

(2) Notwithstanding anything contained i~ 
Cd-edtt-M, it shall be lawful for any 
& G e l m ~ & ~ &  to p 
ment for a term exceeding two years or of fi 
rupees on any person convicted of an offence punishable under this Act. 

I 

50. All members, officers and servants of a Boar'd when acting or pur- 
porting to act in pursuance of any of the pr 
rules made thereunder shall be deemed to be public servants within the 
meaning of section 21 of the Indian Penal Code. 46 of 186 

. ' > -.. , .,.x,d .A .. CHAPTER VIII 
V '  

Central 51. (1) The Central Government may, by notification i n  the Official 
Water Gazette,- 
Labora- 
tory. ( a )  establish a Central Water Laboratory; or 

(b) specify any laboratory or institute as a Central Water 
Laboratory, to carry out the functions entrusted to the Central Water 
Laboratory under this Act. 

(2) The 'Central Government may, after consultation with the 
Central Board, make rules prescribing- 

( a )  the functions of the Central Water h b o r a t o r ~ ;  

( b )  the procedure for the submissiqn to the said laboratory of 
samples of water or of sewage or trade effluent for analysis or tests, 
the form of the laboratory's report thereunder and the fees payable 
in respect cif s ~ c h  report; 

(c) such other matters as may be necessary or expedient to en- 
able that laboratory to carry out its functions. 

State ;' 52. (1) The State Government may, by notification in the OIfficial 
Water Gazette,-- 
Labora- 
tory. (a)  establish a State Water Laboratory; or 

( b )  specify any laboratory or institute as a State Water Labora- 
tory, to carry out the functions entrusted to the State Water 
Laboratory under this Act. 

(2) The State Government may, after consultation with the State 
Board, make rules prescribing- 

(a) the functions of the State Water Laboratory; 
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, ( b )  the pr,ocedure for the syhnsi~sion to the said laborgtoqw of , 

oamples of water or of sewage of trade effluent for anply~js or test?,, 
I tlhg form of .%e la,b~rahrg's rgpart thereon, and the f e e  payable iq 
i respect of such .rep@rt; 
! 

'(G) s w h  okher matters as ?may be neaessary or expedient to 
e~able that laboratp~y to cacry out its functions. 

53. (1) The Central Government may, by notification in the Offida'l 
Gazette, appoint such persons as it thinks fit and having the prescribed 
qualificatio'ns to be 'Governmen't analy5ts fbr the rpur'psse &f:htkily&s of 
'sawples of water .or of sewage or trade effluent seqt fQr analysis to any 
laboratory established or ~gecified under sub-section (1) of section 51. 

(2) The State Govern~nent may, by notification *in the affidal Gazette, 
qgpaint such. persons as it thinks fit and having the prescribed 
qualifications to be G~vernment analysts for the purpose of analysis of 
samples of water or of sewage or trade efflue'nt sent for anaGsis to any 
l"abdr&ory established or specified under sub-seelion (1.) of secbio'n 5% 

(3) Without prejudice to the provisions of sub-section (3) of sec$ion 
12, the Central Board or, as the case may be, the State hoard may, by 
notification in the Official Gazette, and with the approval of the ~ k d t r a l  
Government or the SthYe 'Government, as +he case may be, appoint ,such 
persons as it thSfiks $t and havW& the pescrib@cl qual$fic?ations to be 
Boai-d analptb 'for tHe pdrpose of '6nalysis bf samples of water Qr, of 
sewa'ge or trade efitfent sent fb+r amalysis to any laboratory established 
or recognised unde'r 'sectfon 1'6, or, as the case may be, under section? 17. 

54. Any r8ucument pur.po~timg to be a report signed by a Government 
analyst of, as the case May be, a Board analyst may be used as evidence 
of the facts stated therein Iln any proceeding under this Act. 

55. All local authorities shall render die8 4Yelp and assistance and 
furnish s116h informatioh to the Board as ,it m y  requjre for the dis- 
charge of its functions, and shall dake  .a+a8ablc to the Board for inspec- 
tion and examination such .reco!rds, maps, Iplans and other docqments as 
mfiy be necessary fbi- the digcEaryge of its functions. 

56. Any land required by a State ~ o q f d  for the efficient p&rformance 
of & fqncti-pgs vpder this Act shall he cleemed to be needed for a public 
pg fpg~e  8nd gyqh lapd shall be acquired $or the State Board under the 
p rwi~ iops  of the Land qcgP'isi86n A'CI, 1'894, br 1masr aby other cwres- 
pollding law for the time being in force. 
- -  . . , 

$7.. n ~ - e  ?knt;.& Boaid shall'Fuul?fiish-tb the Gentral. Government, and 
a State ~ o a r d s h a l l  furnigh to the S tdk  Goqernment and to the Central 
Goard such reports, returns, sbatistics, accounts and other infarmation 
with respect to its fund ot activities as that Wvernment, or, as the case 
may be, the Central Bwrd may, from time to time, require. 

58,. NQ civil c ~ u r t  shall have jurisdiction to entertain any suit or pro- 
ceeding in respect of any matter which an appellate authority consti- 
tuted under this Act is empowered by ar under this Act to, deterpine, 

and no injunction shall be granted by any c o u ~ t  w ather authority in 
respect of any action taken ar t ~ ,  be t%ken ip pursl!9nce ~f any power 
conferred by of under this Act, 

Arialf i t s .  

Reports of 
analysts. 

Local 
authori.. 
tics to 
assist. 

Compul- 
sory ac- 
quisition 
of land for 
the State 
Bo.ard. 

(Returns 
and 
reports. 

Bar of 
jurisdig 
tion, 
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59. No suit or other legal proceedings shall lie against the Govern- 
of action 
taken in ment or any officer of Government or any member or officer of a Board 
good in respect of anything which is in good faith done or intended to be done 
faith. in pursuance of this Act or the rules made thereunder. 
Over- 
riding 
effect. 

Power of 
Central 
Govern- 
ment to 
supersede 
the 

60. The provisions of this Act shall have effect notwithstanding any- 
thing inconsistent therewith contained in any enactment other than this 
Act. 

61. (1) If at m y  time the Central Government is of opinion- 

\(a) that the Central Board or any Joint Board has persistently 
made default in the performance of the functio~s imposed on it ky 
or under this Act; or 

Central (b) that circumstances exist which render it necessary in the 
Board 
and Joint 

public interest so to do, 

the Central Government may, by notification in the Official Gazette, 
supersede the Central Board or such Joint Board, as the case may be, for 
such period, not exceeding one year, as may be specified in the 
notification : 

Provided that before issuing a notification under this sub-section for 
the reasons mentioned in elause (a), the Central Government shall give 
a reasonable opportunity to the Central Board or such Joint Board, as 
the case may be, to show cause why it should not be superseded and 
shall consider the explanations and objections, if any, of the Central 
Board or such Joint Board, as the case may be. 

(2) Upon the publication of a notification under sub-section (1)  
super~eding the Central Board or any Joint Board,- 

(a) all the members shall, as from the date af supersession 
vacate their offfces as such; 

(b) all the powers, functions and duties which may, by or under , 

this Act, be exercised, performed or discharged by the Central 
Board or such Joint Board shall, until the Central Board or the Joint 
Board, as the case may be, is reconstituted under sub-section (3) be 
exercised, performed or discharged by such person or persons as the 
Central Government may direct; 

(c) all property owned or controlled by the Central Board or 
such Joint Beard shall, until the Central Board or the Joint Board? 
as the case may be, is reconstituted under sub-section (3) vest in 
the Central Government. 

(3) On the expiration of the period of supersession specified in the 
notification issued under sub-section (I), the Central Government may- 

(a) extend the period of supersession for such further term, 
not exceeding six months, as it may consider necessary; or 

(b) reconstitute the Central Board or the Joint Board, as the 
case mag be, by fresh nomination or appointment, as the case may 
be, and in such case any person who vacated his office under clause 
(a) of sub-section (2) shall not be deemed disqualified for nomjna-. 
tion or appointment : 

Provides that the Central Government may at any time before the 
expiration of the period of supersession. whether o r i w ~  specified 
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', 

under sub-section (I) or as extended under this sub-section, take action 
under clause (b) of this sub-section. 

62. (1) If at any time the State Government is of opinion- Power of 
(a) that the State Board, has persistently made default in the State 

performance of the functions imposed on it by or under this Act; or zzk- 
(b) that circumstances exist which render i t  necessary in the ~ ~ p e r s e d g  

public interest so to do, ' State 
Boarii. 

the State Government may, by notification in the Official Gazette, sdp&- 
sede the State Board for such period, not exceeding one year, Ps m8y be 
specified in the notification : 

Provided that before issuing a notification under- this sub-section 
for the reasons mentioned in clause (a), the State Government shall' give 
a reasonable opportunity to the State Board to show cause why it should 
not be superseded and shall consider the explanations and objections, if 
any, of the State Board. 

- (2) Upon the publication of a notification under sub-section ( I )  
superseding the State Board, the provisions of sub-sections (2) and (3) 
of section 61 shall apply in relation to the supersession of the State Board 
as they apply in relation to the supersession of the Central Board or a 
Joint Board by the Central Government. 

63. (1) The Central Government may, simultaneously with the con- Powerof 
stitution of the Central Board, make rules in respect of the matters Central 
specified in sub-section (2) : Govern- 

ment to 

Provided that when the Central Board has been constituted, no such 2:; 
rule shall be made, varied, amended or repealed without consulting the 
Board. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may ~ rov ide  for all or any of the following 
matters, namely : - 

(a) the terms and conditions of service of the members (other 
than the chairman and meinbey-secretary) of the Central Board 
under sub-section (8) c~f section 5; \ 

( b )  the intervals and the time 2nd place at which meetings of 
. the Central Board or of any committee thereof constituted under this 

Act, shall be held and the procedure to be followed at such meetings, 
including the quorum necessary for the transaction of business under 
section 8, and under sub-section (2) of section 9; 

(c) the fees and allowances to be paid to such members of a 
committee of the Central Board as are not members of the Board 
under sub-section (3) of section 9; , 

, '  
f=-&h 

, P 

(e) the terms and conditions of service of the chairman and 
the member-secretary of the Cehtral Board under sub-section (9) 
of section 5 and under sub-section (I) of section 12; 



($) conl&&ions subfect t@ wkh 18 pe~S6n may be gppoihkd 1% a 
consulting engineer to the Cerl5Ml, Bcfid unaer s~b-s@ij'&iidh~(14,)~df 
section 12; 

(gJ the po~wers and dutjes to be eixer~ised:and pqf;ormed by 
the ahaisrlnan and the member-secrehy of the Cent.p8J.{ Wo;)rd; 

4 *$-(w- . .. r -9- well or the washing or cleaping therein 

> ,  
Qesgigtiop, or the p,uft+g qb litter or other 
whather p~isonous, hoxioug or $ollutifig or not 
well; 1 

(f) 'the Yorm of. .the report of ithe iOeMlia1 Boacd, a ~ a l y s t  uqdgr 
sub-section ( I )  of section 22; 

I 

(k) the, for+4 ok the ' report of the Govefnment analyst mder  
suhsectipr) (3) of section 22; 

(1)  the tforrn in Mihich, afi?(l. the 'time wi'thih whi"Ch3 the~btrdget 
and annual report of the CehtrAl %bard WBjl Be prepated and 3 ~ -  
~ ~ l r + $ ,  to the Cent~al  Government under sections 38 and 39; 

(m) the form in whiih the accounts of the Qentra'l Board may 
be maintained under section 40; 

(n), anv o.Irb4es m:tjtqx r;e{atigg12 t.o thg Cegtral 'Board; including 
the powers and functions of that Board in relatioh to  TLjnidn terci- 
tories ; 

Power of 
State 
Govern- 
ment to 
make 
rules 

c3) IEvery rule made by the Cezr,tral G o v p m e n t  under this Act 

only #in, quoh, rqgdiffp? farer QE be of 
no effect, as the case may be; $0. 'however. th8t apy sych rnodifi~~aiation or 
ahnu1~qq.t shalj be yithout prqjudice to the validity of anything pre- 
~ v i ~ ~ $ l g ' ' d ~ g e ,  under that rule. 

64. (1) The State Government may, simultaneously with the 'coristitu- 
tian 'bf the State Board, make rule9 to +pry out the ,pyrposes ?f this Act 
iri;i.&pe&t of ,mi.ctters+n~t f@lling+.vqifhin the,ppruieyr! o,f se,ctjon 63: 

Pi-ovided that wNn, the %ate *Board ha6 been cowstitutq@, no such rule 
'sh&ll'be mafie, vdrictj, dhended tfr kpedled wi thont~consql t i~  that,Board 

4 0 W‘tc&c4 4- GL- 9 f i t  \4(4 % 1476, s. %.a . 



I 
I 

I $2) h hm,pgf'ticulaq !and; without pne$ud@e to .the qigenerality of the 

1 &@S%ning,qoaer, ,gw& ~riulgs may provide for aU o,r apy of the foldowing 
hatters,  name&: -+. 

(a3 the terms and 'conditiohs of service ol the members (otfiei- 
than the chairman and. the member-secretary) of the State Board 
u,rrder s~b-sgct i~ ,n  (8) of section 5 

(b) the time and place of meetings of the State Board or of 
any committee of that Board constituted under this Act and the 
procedure to be followed at such meeting, including the quorum 
necessary for the transaction of business under section 8 and under 
sub-section (2) of section 9, 

(c) the fees and allowances to be paid to such members of a 
c~mmittee of the State Board as are not members of the Board 
under sub-section (3) of section 9; 

(d) the manner in which and the purposes for which persons 
may be associated with the State Board under sub-section (I) of 
section* 

, c v y - - - - - - -  -- 
( e )  the terms and conditions of service of the chairman and 

the member-secretary of the State Board under sub-section (9) of 
uection 5 and under sub-section (I$ of section 12; 

(f) the conditions subject to which a person may be appointed 
as a consulting engineer to the State Board under sub-section (4). of 
section 12; 

- 
(g) the powers and duties to be exercised and discharged by the 

chairman and the member-secretary of the State Board; 

(h) the fbrm of the notice referred to in section 21; 

(i) the form of the report of the State Board analyst under 
sub-section (I) of section 22; 

(j) the form of the report of the ~overnmant  analyst under 
sub-section (3) of section 22; 

(k) the form of application for the consent of the State Board 
under sub-section (2) of section 25, and the particulars,it may con- 
tain; 

(1) the manner in which inquiry under sub-section (3) of see- 
tion 25 may be made in respect of an application for obtaining con- 
sent of the State Board and the matters to be taken into account in 
granting or refusing such consent; 

(m) the form and manner in which appeals may be filed, the 
fees payable in respect of such appeals and the procedure to be fol- 
lowed by the appellate authority in disposing of the appeals under 
sub-section (3) of section 23; 



(h) tHe form ih which, and' the time within which,, the budget 
and annual report of the Stake Board may be prepared and, forward- 
ed to the State Government under skctiahs 38 and 39; 

(0) the form in which the accotintS of: the State ~ d a r d  may be 
maintained under sub-section (1) of sedtipn 40: 

(p) any other matter which h a s  to be, or may be, prescribed. 
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THE APPROPRIATION (VOTE ON ACCOUNT)ACT, 1974 

No. 7 OF I974 

[ z ~ t h  March, 19741 

An Act to provide for the withdrawal of certain sums from and out 
' of'the Consolidated Fund of India for the services of a part of 

the financial year 1974-75. 

BE i t  enacted bjr Parliament in the Twenty-fifth Year of the Republic 
of India as follows : - 

1. This Act may be called the Appropriation (Vote on Account) Act, Shore 
1974. 

, 
titlg. 

2. From and out of the Consolidated Fund of India there mag be with- 
drawn sums not exceeding those specified in column 3 of the Schedule 
amounting in the aggregate to the suni of t h e e  thousand aqd twentg=lhree 

, , l l  - 
croces, four lakhs and twenty-thre,e thousand rupees towards defraying 
the several charges which will come in course of payment during the 
financial year 1974-75. 

With- 
drawal 
of Rs. 
30,23,04, 
23,000 
from and 
out of 
the Conso- 
lidated 
Fund of 
India for 
the flnan- 
cia1 year 
1974-75. 

3. The sums !authorised to be withdrawn from and out of the Consoli- Appropria.. 

dated Fund by ithis Act shall be appropriated for the services and pur- tion. 
poses expressed in the Schedule in relation to the said year. 
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I 

THE SCHEDULE 

(See  sections 2 and 3) 
_ 

1 
-d- 

1 do .  
of 

Vote 

I I 

2 
I 

- -  - - . - I _ I  _ _  
I 

---- - 
2 ---- 

Services and purpases 

I,30,000 

13,04,65,W 
71,32d8,W 

1,23,59,000 
z5d7,aO 

5,28,39,000 

I . . 
. . 

IO,OO~~O,OOO 

. . 
4J7,P00 

17,000 

__ 3 
P-- 

Sums not exceeding 
v o t e d b y  

I,30,- 

13,049651000 
61,32,08,0m 

' ~ ~ 3 ~ 5 9 , ~ ~  
zI,30,- 

I 
5,28,2zj000 

I and E d u ~ t i o n  . Revenue 

! 
I 

1 ment Capital 48,07,0m 6,58.000 54,65,000 

6 Forest . . . Revenue 1,49,80,000 IA9,80,000 

! - Capital 45200,000 
I 

7 i Paspents 18 Fndiqp 
~ b h . d  bf Ag$~ul- 

\ 

1 tpral hsearich 

8 ( Department of I Food . . Revenue 20,02,46,ooo 

T ~ t a l  

--- 
Rs. 

27,202000 

Charged on 

3 

I 
i 4 
I 

9 

ro 

11 

. .  
12 

13 

14 

15 

16 

the Gpg$Qf?II 
Rs. 

. . 

. I R a r 4 a ~ ~ l  

Agriculture . . Revenue 
capital 

Fisheries . . Revenue 
Capital 

----- 
Department of 

Agriculture . . Revenue 

Department of Agri- 
cultural Research 

5 Animal Husbandry 
I and Dairy Develop- Revenue 

Capital 

Department of Com- 
monity Development 4,93,08,0~0 - 

I)epartm$~J of 0 -  
Revenue I,Io,73,ooo operation - 1.,143.3,000 
Capital 3,51?7FJon 

Abipistry pf 
Co,n~mefce . * Revenue 18,1o,oo0 . . 

'- 
%?- 

27,20,m 

Revenues , . Revenue 

2ti,07,02,000 
~%~$,s~;wo 

13~39XiQQ 
45,83,- 

1,14,15,000 
633  6,oco 

62,443 6,000 

r3,89,ro,ooo I . . I 13,89,1c,ooo 

- 
'liorei' n and; 

~ ~ o f i ~ . ~ o d w t i b o  . Beveqge 
e .  ,. . Captta! , 

Atinistry of 
Communications . Revenue 

Capital 

Overseas Commun ica- 
tions Service . Revenue 

Capital, 

Posts and Telegraphs- 
Working Expenses Revenue 

Posts and Telegraphs- 
Dlvidond to G,ener$ 
Revenues, Appr~qna- , 
tions tn ResenVe Fujlds 
and Repayment of 
Loans from General 

4 

?$~Q7,02>9~ 
323:50,5%~ 

13 ,q 5,000 
4~,83~000 

I , I ~ , I ~ . o o ~  
63,33,000 

62,44,34,000 

. . 
z8;ga:ooo - 

. . . . 

. . 
3,000 

1,000 
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--- 
I I 2 ----. 

NO. 
-of- 

Vpte 

CLY- 

\ 

, -  
3 .- 

Sums not exceeding 

Vote$ by ,. $harged.on 
1 P9lidment the 

Fund 

Services grid purposes 
. . . 

Ks. 

2473 ,83,000 

24,88,000 

Rs. 

2,$73 ,8~,.- 

h24,88,~0, 

12 

28 

f! 

22 

33 

24 

2\5 

26 

Rs . 
. . 
. . 

17 

18 

!' I,SO,OOO 

7,000 
I 

' 

4,18,8?,~a 

Capita Outlay onlPosts 
and kelegmphs . Capit?! 

Ministry of 
~ef4nc: . . Revepue 

' ' (.%pita1 

2,0641,94,000 

18,23,47,000 

Capitql 

Defenqe Services- 
Arnjy . 2,06,40,44,000 

Defence Services- 
Navy . - ,  . Revenue / ,  18,23,40,0.00 

6,67,000 4~25,54,000 

Defence Services- 
Air Force . . Revenut 

Defence Services- 
Pensions . Revequ: 

Capital Outlay on 
Defence Services Capital 

Department of 
Education , Revcnue 

Education , , Revenue 
Capital 

Department of 
Soc~ql Welfare Reveqtle 

k T 

27 i 
Ministry of External 

Affiiis . . Revenue 

: 63,81,66?000 

12,75,17,000 
1 

39,47,S8?000 
i > 

19,73,000 

17,89,52,000 
~0,?9,000 

3 ~46~79,000 

12~52~61,000 

25000 
i 

" f 5;oo,aoO 

. . 

. . 
63,11,~00 

. . 

. . 

12,75,19,000 

39,52,88,000 

Igr73,OOo 

17,89,52,000 
$4,10,000 

3,46,79,000 

S2Q,OP,m 

4,10,61,000 

3,94r30,000 

4,72>45,000 

5,2il,Io,000 

1~0.3 975,000 
II,94,000, 

8,8$,08,000 

.9,15,?6,000 
~,8~,26,000 

6>0B,39,000 

28 I Ministry of 

1,000 1~,52,62,000 

5,900 

7,oQO 

14,000 

ar,ooo 

. . . . 
12,25,000 

. . . . . 
$;z49P&? 3 

1 

i 

1,000 ( 10,3$,46,000 . . IP,7;S,000 

29 

' 30 

2 1  

32 

33 '. 
I 

!4 

75 

36 I 
Factpries . ~evenue '  

Capit# 

37 Transfers to State 
and Union Territory - 

; Governments . Revenue 
Capital 

- J ~ & A R G ~ D - I ~ ~ ~ T ~ s ~  
Payme,z!s . . Reveque . . 

.38 . ,Sther Exq"~!di ty~~  
of the M~qjB6y jr 
Finance . 

10,33,45,oOO 
10,~5t0,09 

Finance . . Reveque 

Customs . , Reveque 

Union Excise 
Duties . . Revc~~ue  

.Taxes pn Inocms, 
'Estate Dut y,WrJth 
Tax 2nd Gift Tax P.eveque . . 

Stamp! . . Revenue 
capital 

Audit . . Revequg 

Curreqcy, Coinage 
and Mint . . Reveque . 

Capital 

Pensioqs . . Reveque 

Opium and Alkaloid 

I 4,10Jq6,mo 

2,94~73~000 

4,72,3 1,000 

5 2  a 3, 8 9,000 

1,03~75%w 
I I,q4,OOO 

8,7083 ,W 

. ~,15,86,ooo 
2 , 8 2 , 2 2 , ~ ~  

S ~ O O ~ ~ ~ ~ ~ ~ ~  



t\ ,. " Iftf ,, ; 
. ??O Appropriation , - 
---- 

- I --- 
No. 
of 

Vote 

- 

< 3.L : 7 . s  , ,I*,* -, t : 
(Vote on ~cctiunt) ~ A C T '  7 '' ---- - 

. - 3  2 . -  - "  ---. , - . :.: )-- 

-, - 
Services. and purposes 

k , 
\ 

- -  . )' 

.- 

, ' --- 
x d  by 

Parliament 

Rs . 
10,48,65,ooo 

. . 
9,19,000 

9,66,52,0oo 
3,91,85,~0 

9,67,88,- 
3~33,000 

4,80,000 

J 86,16,ooo 
5,35,81,000 

34,59>000 

17,6g,ooo 

92,69.000 . . 
26,69,06,ooo 

45,83,000 

57,70,000 

12,98,38,000 
2,83,27,~0 

14,40,88,000 
5,66,12,000 

1,78,76,ooo 
73~93,000 

2,79,76,000 
I,19,12,Ooo 

3,30,1g,ooo 
I,40,66,000 

16~8,000 
21,58,000 

43,12,000 
13,31,000 

38,85,0oo 

81,51,m 
?,05,47,ooo 

4,70,57,000 
8,81,78,ooo ' - - - - -  

Sums not exceeding 

Charged on 
the Consolidated 

Fund 
d 

.Rs. 

. . 
~3,68,8~,06,000 

. . 

. . 
I,O~,OOO 

. . . . 

. . 

. . , . . 

. . 

. . 

J,OOO 
4~17,000 

. . 
I,08,33,000 

. . 

4~12,39,000 . . 
7,95,000 

42,08,000 
' 3  

6,96,000 
67,000 

1,000 . . 
. . . . 
. . 
- 0  

. . . . 

. . 

. . 
, . 
6,66,000 

6'1,00,ooo 

I 
- 

.- . - 
-_I- 

Total 

--- 
Rs . 

10,48,65,- 

11,68,87,06,000 

9,19,000 

9,66,52,000 
3~92,90,000 

9,67,88,- 
3,33,W 

4,8o,ooo 

, , 86,16,000 
5,35,81,000 

34a59,000 

17,69,000 

92,70,000 
4117,000 

26,6g,06,000 
1,54,16,000 

57,70,m 

I7,IO,77,000 
2,83,27,000 

14,48,83,000 
6,08,20,000 

I,85,72,m 
74,60,000 

2,79,77,000 
I,I9,12,000 

3>30,19,600 
1,40,66,000 

1 6 , 4 8 , ~  
21,583000 

43~12,000 
I3,3v333 

38,85,000 

81,51,o00 
7a05,47,000 

4,7793,000 
9,42,78,- 

39 

40 

41 

' 42 

43 

44 

45 

46 

47 

48 

49 

50 , 

51 

52 

53 

54 

55 

" 56 

57 

58 

59 

\ 

Loans to Government . . 
Servants, etc. . Capital 

C H A R G E D - R ~ ~ U ~ ~ ~ ~ ~ ~  . . 
of Debt Capital 

Ministry of Healti and 
Family Planning Sevenue 

Medical and Public 
Health . . . Revenue 

Capital 

Famlly Planning . Revenue 
CapitalT 

Ministry of Heavy 
Industry . . Revenue 

Heavy IndustPies Revenue 
Capital' 

Ministry of Home 
Affairs . . Revenue 

Cabinet . Revenue 

Department of Personnel 
and Administrative 
Reforms . Revenue 

Capital 

Police . Revenue 
Capital 

Census . ,. Revenue 

Other Expenditure 
of the Ministry 
of Home Affairs Revenue 

Capital 

Delhi . . Revenue 
Capital 

Chandigarh . Revenue 
Capita 

Andaman and Nicobar 
Islands Revenue 

Capital 

Arunachal Pradesh Revenue 
Capital 

Dadra an& Nagar 
Haveli . . Revenue 

Cppi tal 

1,akshaqweep . Revenue 
@pita1 

Ministry of Industrial 
Development *. Revenue 

Industries . . Revenue 
Capital 

village ind  Small 
Industries . . Revenue 

Capital 



' . 
----- .. .- -.- r-..----- . I;: 

py f - 

I - 
No. 
of 

Vote 

- 
60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

71 

72 

73 \ 

9741 , , &&pgpia+p. ,(Potte .onT AccPuz?~~);. ._ 331 ------ 
2 

Services and purposes 

-- 
Ministry of Information 

and Broadcasting Revenue 

Information and 
Publicity . Revenue 

Capital 

Broadcasting . 'Revenue 
Capital 

Ministry of Irrigation 
and Power . Revenue 

Capital 

Water and Power 
Development . Revenue 

Capital 

Power Schemes . Revenue 
Capital 

Ministry of Labour Revenue 

Labour and , 
Emplovment . Revenue 

Capital 

Ministry of Law, 
Justice and Com- 
?any Affairs . Revenue 

Administration of 
Justice Revenue 

Ministry gf Petro- 
leum and Chemical Revenhe I 

Capital 

Ministry of . 

- 3 '. - - -  
Sams not-exceeding - - 

- I 

I 

$ . . 
1,33,6.7,000 

1,000 
22,33,000 

. . 
, , O O O  

. I  

31362,000 

10,29335,000 
I 1,23,72,0bo 

2,27,30,000 
30,27a51,000 

17,23,- 
2,54,02,000 

4,17,03rq~ 
26,7g;t4,000 

_I 

5,52,000 
L 

74 

75 

3 1,62,- 

, 10,29,37,00Q 
: 1 Z157r39,000 

297>31,000 
a , ,  30,49,84,000 

d 
; 17~23,000 1 2,73,35,000 

Ministry of Shipping 
and Transport . Revenue 

Roads . . Revenue 

Tot a1 

-.- 
Rs. 

5,33,000 

1,9'9~77,000 
34,58,000 

3,39,94,- 
5a93,67,- 

75,61,0oo 
2,32,66,000 

1,93,69,000 
30a75,OOO 

1,85999,000 
13,66,96,000 

9,20,000 

4,90>43,- 
' 33,93,000 

1,20,87,000 

I 1,29,000 

II,72,000 
4I,59~53,- 

Voted by 
Parliament 

' Rs. 

5233,000 

1199~77,ooo 
34r58,om 

3,39,94~000 
2,93,67,000 

75,61,0~b 
I>Ig,33,ooo 

1,93,69,0OO 
30r75,ooO 

1,85,99,b~ 
I I,70,29,000 

94Q,OOO 

4,90,45000 
33,76,000 

' 1,20;87,006 

381,000 

II,72,000 
4I~S9,53,ooo 

4 , I 7 , 0 3 ~ ~  
>6,67,000 1 26,94,81, 000 

( 

. . 5,52,000 
i 

, , 

Planning Revenue ' 
Statistics . . Revenue 

Planning 
Commission . Revetwe 

Chafged on 1 
the Consolidated 

Fund ---- 
Rs. 

. . 

. . . . 

. . . . 

. . 
I,I3,33,000 

. . . . 

1,~6,6~,000 

. . 
1,000 

' 17,000 
i 

- . . 
7,q8;0"00 

t I '  

. . I . . 

. . 

. . 
,: 

. . 

I,92,? 

1,44,85,000 

52,58,000 

I &pita! 

a I,92,000 

1,44,85,OOO - 
5 

52,58,- 

76 

77 

78 ' 

79 

Ports, Lighthous~ 
and Shipping . Revenue 

Capital - 

Road and I d q d  
Water Transport Revenue 

Capital 

Department of 
Steel . Revenue 

Capital , 

Department of 
Mines . Revenu'e 

-_C_ 



* - 
A&Y8$;.ih?tiB% \(V8te' 3@2?%%) 

- - - . - $A% - - fi 

- 
I- . - - -  - ----"*_-_..- 
No. Services and purposes r ,,', 

- .  - -- - -- - --- - ted Fund- - - -, ---_ 
Rs. Rs. 

80 ~ i h e s  and.Minerals . &$% 5~54~62~- J '3ld00 5,5"4',65,- 
48~1 l ~ 9 3 , W  . . ' 48~11~93,000 

81, a De artment of 
1 " I  

8UPPlY . . ke'i;dhh& : 3,45;aa7 . . 1 3 , 4 6 , 0 ~  

82 Su '  plies and 
8it1po1als . a 'd&it~ie 1,25,1i$bo . . ( 'I,C?,II,OOO 

83 ~ i ~ a r t m e n t  of 

. 84 

Rehabilitation . ' ~ e ~ e n u e  1 
capital 

~ ( n i s t r y  of Tourism 
And Civil Aviation . Revenue 

) , 5 % 4 ~ , ~ 0  ' 
88,67;h 

5,46,000 

'YZ;$~O ' $,49,57,ooo 
I ,  2,17,64,~O 

I , ~ I , ~ ~ $ &  
2~,1o,ooo 

2,43,oj$&3 
3p95,98rom 

. . J 

. . . . 

. . 
I,oO,oOO 

gs 

& ' 

5~46,000 

1,41,45,ooo 
25, I O , W  

2~43~03,OOO 
3 , 9 6 , 9 8 , ~  

~eteorology . . RGenue 
Capital 

~ d i d i d n  . . *R&&hiie ' 
Capital 

g 7  

. , 
88 

89 

go 

31 

, 

92 

93 

94 

95 

$6 

97 

98 

99 

Tourism . . Revenue 
Capital 4 

didi j#g works 
and ouslng , ddvtntie 

Public Works . Revenue 
Capital 

Water Supply and 
Sewerage . Revenue 

Housing and Urban 
Development . Reyenye 

Capital 

Stationery and " "<"<,' 
Printing . Revenbe 

Department of 
Atomic Energy . Revenue 

Atomic Energy 
Research, Develop- 
ment a d  Industrial 
Projects . . Rgvwpe 

capital - 
kuclear Power 

Schemes Revenue 
Capital 

b$h'f&&t of 
Culture Revenue 

kchaeolo& . -g6vau.e 

Department of 
Electronics . 

Department of Scielnce 

. . . . 33>93,000 
, 1,05,33,000 

100 Survey of India . Revenue 
R-v. 

7,09;'& 

8,47,87,000 
1,98,61,ooo 

. . 7,09,00° 

Ir2,68,000 . *m,68,000 
I 

4;'OOb 8,47,91,000 
2;40,000 2,01,01,0~~ 

I i 

3:17,82,OOo ~ J ' I  A - - ,  ., 

6,og,- 

1 

?)09~39~,??? 
9,89,41,000 

~,09,99,000 
7~75~70~000 

i 

1,12,56,0@3 , 
8-6,3d;&o ' 

*#dpw 
22,o ,000 

2 , 0 8 , ~ 2 , ~  

I 

1 '  
'IYOUO 

. . 

. . - 

. . 

. . . . 

. . I 

. . 

. . . . 

. . 

3;17,83,000 

6,og,- 

!%09~39,000 A 0,. .- --- 
YruY,4 1,UuV 

5,,og,99,-J 
7r75,70,ooo 

1,12,~6,000 

86,26,000 

( ,  
I,56,14,000 

66,8o,ooo 

. . 

. . 
'99,39,000 
22,08,OCXi 

-------7--- 

, 2,08,92,- 



I 

No. 
of 

Vote 
- r  

102 

103 

104 

-, b ~ k ~ ~ ~  . 
Public Ser- 
vice Commission Revenue . . 22,32,000 

I' 
- 

,, , -$&;743fy';03j& I 'IRq8j&9;k%OYW! 
i : I '  

Grants to council Jbf 
Iol 1 Scientiiic and In- 

dustrial Research Revellure r % ' % , o z b 6 1 , ~  5,02,01,000 

2 
----I___ . . . 

105 

' 

-- 9 ,-----.--.--- 
Sums not exceeding 

Department of 
Space . Revenue 

Capital 

L o t  Sabha . Revenue 

&ajya.Sab@ . Revenue 

Services and purposes - 

106 ' ~ecritariat 'if the 
I 

Vice-president Revenue 74,000 5 *.-. I '74;doo 

Dep tment of qr- 
: l i & ~ t ~ R i ~ & m   ten'&: 

.c oQTStPfFx' 
' ' %webld 'mul A/- 

Iowanees of the 
President . Revenue 

, j 8  - 1 ;  

3,49,78,- 
~ , ~ 8 a 4 7 , ~  

52389,000 

22~90,000 

)t;13g,boi3 1 

. . 
. I 

. . 3.49 ,78 ,~0  . . 
~7,000' 

z5,ooo 

L. 

J 

I i 
8,88,000 

1,18,47,000 

53,06,000 

23,05,000 

m 9 , ~ o o  

I 

8,88,000 



No. 8 OF 1974 

[W;l'th March, 19741 , 

An Act to amend the Nort Eqstern Areas : (lQorgpnisati@QT Act, 197 I 4 
BE it enacted by t in the Twenty-fifth Yea? o$ the Republic 

: < : a  ,-ti 
of India as follows:- 

. . . .  < ;! 
. . 

~ .. , . ,,<.: : 

Short ti& 1. (1) This Act may eas (Reorganisa- 
tion) ~rnendment  Act, t,<y3:. I . ,  : .  , 

and ,. i . z .  , :. . . .~ . :  ......: e 

commence- 
ment. (2) It  shall be deemed to corn; into force, on, the 19th day of 

January, 1974. r '* t 

Amend- 2. In  section 53 of the Noat -&askem Areas (Reorganisation) Act, 1971 81 of 1911, 
ment of (hereinafter referred to as the principal Act), in sub-section (3), for the ! Section 53. words "two years", the words 'three years" shall be substituted. . 

I 
Amend- 3. In section 88 of the pri l,Act, in sub-section (2), for the words 
ment of "which may be comprised in ssion or in two successive sessions and 
section 88. i.f, *before the expiry of the in which it is so laid or the session 

immediately following", the "which may be comprised in one 
session or in two or more ve sessions, and if before the expiry 
of the session immediately f the session or the successive sessions 
aforesaid," shall be suljstit 

Repeal 4. (1 )  The North-Eastern eas (Reorganisation) (Amendment) 1 of 1 9 ~  
and Ordinance, 1974 is hereby repe 
saving. 

(2) Notwithstanding such 1, anything done or any action taken 
under the principal Act, as a ed by the said Ordinance, shall be 
deemed to have been done or under the principal - Act, as amended 
by this Act, 



THE. PUBJ& VAgYfi $EXTfiN$IQN( QPP I;IMI~ATION) 
~~)EL&I AMEND'ME~Y) ACT, 1974 

, '.i ;!! . '  , , ? >  1 ;; 5 . $ , ? ( > ;  

. :  / :  ..; ! ' i ,  

[27th March, 19741 

5 ,  . . . . .  
\ , ,  . . \ & I ;  . . . .  - ,, ; :  , . ,  . , - .; r r . : . .  , . : .  : .. . . .  . . .  , . ' :  .. * ': . . . .  ;:.,I. J l r .  . ..... , '  . ; : , I : . $ ' .  

BE it b y  parliament in the ~went i l f i f th  Year of the Republic 
of India as follows : -, 

. ,  ,.:. 

z.j i.,i;!:;(ij Th is : ~ :  ,Act ,, Gay ljb e ~ l l i l l e ~ , i t h l !  . +  . PiibiiC . w ~ &  : [Ex&EYi';jBnof Lfmita- short 
,. ,. 

tion) (Delhi Amendment) Act, 1974. : .. \ i :  . :  : :: : . title, 
extent . 
$nd corn- 

-: ~. - ,  ,@ : I t ,  extends ,,., . .. to, , : ;  the . y h o l  . . . . .  xl,j!,-,:fp:J,.. of t)le ...:a . ynion, t,.7 ; ' ,  territory . . . . .  of Delhi.. ; , 5 : ~  . . . .  ..... 
,. . , . .  . . .  . , ~ , .  . mence- 

ment: . . 

(3) I t  shall be deemed to have effect from the 1st day of January, 1973. 

2. In section 3 of the Public Wakfs (Extension of Limitation) Act, 1959, Amend- 
as:,tin:: force. :in . the c&iorr\..,te~itiry.i ~f ,@e.b!i,;:,rfga- the ::y:ords,.; figurg .:pnd ment of 

seGtioa - 3 
gk t~rs .  .''pe : ~1st d~y;. pf,,qecj$&--r ,.+ $@': i t ~ R . . ~ o . ~ ~ ~ 3 s l . . f i ~ ~ ~ ~ s  and, letters ,,$. ,zr 
.. Ithe . 3 1 ~ t  . ,.. . day , , .,.., of ~. ~ecernbgr, 1975" shall be,'slbsiituted. . . of c!.195g: . - 

~ . ,  . . : . ! . , : . .:%;;:< . .  , $><.!t ,! .>..is ... ... :; . .,;: ;< ;,. i !  . . , : . ; i : ; , , ;  . . . . . . .  , L \ .  i l  . . 
. . . . .  . . . .  ili: , - 



No. 10 OF 1974 
\ .  I 

[27t,h March, 1974] 

I 

An ~ q r ~ t o  au thcg i~~  g~y'sn~at wd agpropriqti~~q . pf cert;@~ pums from 
and dut of tlse Camsolidated Fund BE (Iadia ! fore th$ r n r ~ i k ~ s  of the 

> c 

finpcial year ~974-75 for the purposes of Railways. . I 

of India as follows:- 
1 

j ,  , ' *  1 

1. This Act h a y  be cilled the Ahpropriation ( ~ a i l w a ~ s )  Act, 1974. 
Short 
title. 

. . - .  . . .  . . : .  . . :  I , .  : , , ; : . . ! . . .  . . ,  
, . .  . 

. : , ... ., \ , ,  
. .  : . i 

j . . i. , . .  , . . '  - .  , . 
. .  . .  . 

7 . :  , .  i .. :i .Fpo& a&; ,6irt $4 : th.gi cd&s'dl . . . , 4 a 'ated Q'jjnd. $flbrg i may :be: ! p ~ d  
Issue. of ' . .. , . , .. ;( , : .. . , , .  . . ,j'? .., .;...r,, . , < :  .. . : .. h ,  . 

,g5;lo,, . 5pGfied sumg nbt exreeding tb;6$e, sb-&ki~.&a in: e&k~tlm$ .~*' of the SQ&; 
z s . :  : : ; : > ,  ,-> 

.- " . 
i l r .  :. . . .  :. : : ' ,  , - r - .  ,., :7 , . 

1gb'W~o dule amountingin the to the sum of thousa$d fi$e$und$d 
out of the 

' Consolida- and ten crores, nineten lakhs and eighty-seven thousand rupees towards 
Fund defraying the several charges which will come in course of payment of India 

for the during the financial year 1974-75, in respect of the services relating to 
financial 
year railways specified in column 2 of the Schedule. 
1974-73. 

Appro- 3. The sums aut'horised to be paid and applied from and outs of the 
priation, Consolidated Fund of India by this Act shall be appropriated for the 

services and purposes expressed in the Schedule in relation to the mid , 
year. 



[ACT 10 OF 19741 ~ ~ ~ r a i b n .  (&aidways.mA @ 

THE4 SCHEDULE 
(See sections 2 and 3) 

I__------ - 
3 

Sums not exceeding - --- - 
I I 

Voted by 
Parliament 

Charged on 
:he Conso- 

lidated 
Fund 

3 1 Payments M Worked Lines and Others 

Total 

- 
I 

2 

4 / Working Expenses-Administration . 

---- 
Rs. Rs. 
. . 1,99,75,0OQ 

I 

- -- 
Railway Board . . . 
Miscellaneous Expenditure . 

6 Working Expenses-Operating Staff . I 
5 

7 1 Working Expenses-Operation (Fuel) . 

Working Expenses-Repairs ai~d 
Maintenance . 

Working Expenses- Miscellaneous 
Expenses . , .. . . 

Working Expenses--Staff Welfare . 

8 

Working Expenses-Appropriation to 
Depre iabion Reserve Fund . 

mld&g ExQ&hses-Operation other 
thanStaffandFue1 . 

W~$'king*Expenses -Appropriation to 
Pension Fund . . . 

Dividend to General.Re~enuks and con. 
tributions fcr Grants to States in lieu 
of Passenger Fare Tax . 

O'geti Line Wbrks mevenue) . . 

Open Line Works-Capital, Deprecia- 
tion Reserve Fund and Development 
Fund 

Pensionary Charges-Pension Fund 

' 
1 

Repayment of loahs froh General Re- 
venues and interest thereon-De- 
velopment Fund 

Construction of New Lines-Capital 
and Depreciation Reserve Fund . 

Payments towards Amortisation of 
Over-capitalisation, Repayment of 
Loans from General Revenues and 
interest thereon-Revenue Reserve 
Fund 

Appropriation to Accident Compensa- 
tion, Safety and Passenger Amenities 
Fund 

22 Accident Compensation, Safety and 
Passenger Amenities Fund . 



THE GU JARAT STATE LEGISLATURE (DELEGATION OF 
PDWERS) ACT, 1974 

NO. 11 or; 1974 . 

[27th March, 19741 
0 P 

An Act to confer on the Pres'dcnt the powcr of the Legislature of 
the State of ujarat to make lavs. B 

BE it enacted by: Parliament in the twenty-fifth Year of the Republic 
of -Jndiq. as follows : - \ 

Short 1, This Act may be called t e Gujarat State Legislature (Delegation 
title. of Powers) Act, 1974. 2 
Definition. 2. In this Act, "Proclamation' eang the Proclamation issued on the 

9th day of February, 1974, unde ticle 356 of the Constitution, by the 
President, and published with th tification of the Government of India 
in the Ministry of Home Affairs G.S.R. 34 (E) of the said date. 

Confer- 3. (1) The power of the of the State of Gujarat to make 
ment laws, which has been to be exercisable by 
on the or under the on the Presi- 
Presi- dent. 
dent of 
the power 
of the (2) In the exercise of the said the President may, from time to 
State time, whether Parliament is or session, enact, as a PresidentYs 
Legisla- 
t u r e  Act, a Bill containing such he considers necessary: 
to  make  
Laws. 



[ACT I1 OF 19741 dujarat State Legislature (Delegation 339 
of Powers) 

Provided that before Ae&&&t W, wlien- 
ever he considers it committee constituted 
for the purpose, consisting of members of the House of the 
People nominated by the members of the Council 
of States nominated by 

(3) Every Act enacted ,by t dent under sub-section (2) shall, 
as soon as may be after enact laid before each House of Parlia- 
ment. 

(4) Either House of Pa ay, by resolution passed within 
thirty days from the date o Act has been laid before it under 
subsection (3), which peri omprised in one session or in two 
successive sessions, direct ions to be made in the Act and if 
the modifications are agre ther House of Parliament during 
the session in which the efore it or the session 
succeeding, such modificat ven effect to by the President by 
enacting an amending Ac 

Provided that nothing in this b-section shall affect the validity of 
the Act or of any action taken before it is so amended. 



THE ECONOMIC OFFENCES (I'NAPPLIC'ABILITY O ~ F  
LIMITATION) ACT,? 3974 

[27th March, 19741 

Alr! Act to provide for the inapplicability of the provisions of Chapter 
XXXVI of the Code of Criminal Procedure, 197 3 to 'certain 
economic offences. 

BE it enacted by Parliament in the Twenty-fifth Year of the Republic 
of India as follows:- 

I 
Shrrt 1. (1) This Act may be called the Economic Offences (Inapplicability 
title, of Limitation) Act, 19'74. , 

extent 
and (2) It extends to the territhies to which the Code Criminal Pro- 
c o m e n -  cedure, 1973 applies. 2 of 1974 
cement. 

(3) It shall come into force on the 1st day oi April, 1974. 

Chapter 2. Nothing in Chapter XXXVI of the Code of Clriminal Procedure, 20f 1974 
, XXXVI 1973 shall apply to- 

of the i 

Code of 
Criminal (i) any offence punishable under any of the enactments speci- 
Proce- fied in the Schedule; or 
dur e, 
1973 not 
to apply (ii) any other offence, which under the provisions of that Code, 
to cer.- may be tried along with such offence, 
tain offen- 
cea. 

and every offence rderred to in clause (i) or clause (ii) may be taken 
cognizance of by the Court having jurisdiction as if the provisions of 
that Chapter were not enacted. 



[ACT 12 OF 19741 Economic 08mces (Inapplicability 
of Limitation) 

34f 

THE .SCHEDULE 

(See section 2) 

1. The Indian Income-tax Act, 1922 (11 of 1922). 
I 2. The Income-tax Act, 1961 (43 ,of 1961). 

'[ZA. The Interest-tax Act, 1974.1 
3. The Companies (Profits) Surtax Act, 1964 (7 of 1964). 

4. The Wealth-tax Act, 1957 (27 of 1957). 
' 5. The Gift-tax Act, 1958 (18 of 1958). 

6. The Central Sales Tax Act, 1956 ('74 of 1956). 

7, The Central Excises and Salt Act, 1944 (1 of 1944). 

8. The Medicinal and Toilet Preparations (Excise Duties) Act, 1955 
(16 of 1955). 

9. The Customs Act, 1962 (5Q of 1962). 

10. The Gold (Control) Act, 1968 (45 of 1968). 

11. The Impoits and Exports (Control) A&, 1947 (18 of 1947). 

12. The Foreign Exchange Regulation Act, 1947 (7 of 1947). 
' 

I& .The Foreign Exchange Regulation Act, 1973 (46 of 1973). 

14. The Capital Issues (Control) Act, 1947 (29 of 1947). 

k5. me Indian Stamp Act, 1899 (2 of 1899). 
16. The Emergency Risks (Goods) Insurance Act, 1962 (62 of 19621,. , . 

, 17. The Emergency Risks (Factories) Lisurance Act, 1962 (63 of 1962). 

(, 4-, ,. , , 18. m e  Emergency Risks (Goods) Insuraiice Act, 1971 (50 of 1971j\i' I , ,a 

, 1.9. '&'he Emergency Risks (Undertakings) ~nsurance Act, '1971 (51 , 

of 1971). I r 
i t ,  

20. The General Insurance ,, ~usiness  (~Ltionalisation) &kt, 1972% 
(57 of 1972). 

6' , 
, 1r4 , <; - 

% . :  T i  ? 

I .,$ > 
- >  > 



f THE GU JARAT APPROPRIATION ACT, 1974 

No. 13 OF 1974 

[27th March, 19741 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of 
Gujarat for the services of the financial year 1973-74. 

{ ;? 

BE it enacted by Parliament in the Twenty-fifth Year of the Republic 

of India as follows : - 

Short 1. This Act may be called the Gujarat Appropriation Act, 1974. 
title. 

Issue of 2. From and out of the Consolidated Fund of the State 67 Gujarat there 

Rs.' 1357920* may be paid and appliei sums not exceeding those specified in column 3 11,000 
from and of the Schedule amounting in the aggregate to the sum of one hundred 
Out of and fifty-seven crores, twenty lakhs and eleven thousand rupees towards 
the Con- " ' i 
solidated defraying the several charges which will come in course of ~ayinent  dur- 

ing the financial year 1973-74, in respect of the services specified in column 
the State 
of Gujaral 2 of the Schedule. - - .  
for the 
financial 
5'- 
1993-94. 

Appro- 3. The sums authorised to be paid and applied from and out of the Con- 
priation. solidated, Fund of the State of Gujarat by this Act shall be appropriated 

for the services and purposes expressed in the Schedule in relation to the 

said year. 



[ACT, 13 OF 1974 Gujarat App~opriation 343 

I 

'PHE SCHEDULE 

(See sections 2 and 3) 

General Administration Bepart- 
. 1 ment . . . . 

No. of 
V0tel.b~- 
propria- 

tiog 

3 1 Territorial and Political Pensions . 

Services and purposes 

LE- 

4' 1 Privy Purses and Allowances of 
Indiaq Rulers . , , 

1 

Sales Tax , . . , I 

Sums not exceeding - 
Voted by -pan the 

Parliament Consolidated Total I-- 

, 7, , Interest on Debt and 0 ,ler Obliga- 
tions (Finance Dep: rtment) . 

-.-- i' 
c4,73,000 

, 9 Fiqance Departmeqt . , . - I I 
I0 1 Other Revenue Expenditure per- 

taining to Finance Department I 

--- 
Rs. 

Z,Z3,000 

Pensions and Other Retirement 
Benefits . . I  

--- 
Rs. &F: 

' I  

5,86>000 

12 I Legal ~ e p a r t m e n t  , , . I 
ij I Administration of Justice , . I  

17 I Irrigation and Novigotion . , I 

14 

r6 

Other Revenue Expenditure per- 
taiqing to Legal Department, . 

Public Works Department . 

20 1 Public Works . . . 1 

19 Other Revenue Expenditure per- 
taining to Public Works Depart- 
ment . . . . 

21 

22 

23 

Other Revenue Expenditure per- 
taining to Revenue Department 

Ports and Pilotage . . 
LandRevenue . . . 
Stamps and Registration , 

25 

26 

27 

Revenue Department 

Dangs District . , . 
Famine Relief . . . 

30 

31 

32 

Panchayats and Health Department 

Medical . . . . . 
Public Health . . . . 



> 

344 Gujarat Appropriation [' Afc*r' 13 ' 

I -- 
No. of 
Vote/ 
Appro- 

priation 

2 

Services and purposes 

- 
--- 

Rs. 
1 

1,000 

4,000 

3,74,ooo 

23,03,000 

--- 
34 

Rs. I Rs* 

3 

Sums not exceeding 

Community Development Pro- 
jects, Natioilal Extension Service 
and Local Development Works . 

j6 I Other Revenue Expenditure per- 
taining to Panchayats and Health 
Department 

Voted by - I Charged on the 
Parliament 1 Consolidated 

Fund 

,,, State Excike DUffes I I 

. 
Total 

40 
I Education 

Labour and Employment , 

Other Revenue Expenditure per- 
taining to Ed 1<..~tion and Lab- 
our Department . 

Taxes on Vehicles and Other Taxes 
and Duties pertaining to Home 
Department . 

Jails , . . 
Police , . . 
Other Revenue Expenditure per- 

taining to Home Department . 
Other Taxes and Duties pert* 

to Industries, Mines and Power 
Department . 

Industries, Mines and Power De- 
partment . . . 

Industries . 
( Other ~evenue  Expenditure per-. 

54 1 taining to Industries, Mines and 
Power Department . . 

Interest on Debt and Other Obli- 
gations pertaining to Agricul- 
ture, Forests and CO-operalion 
Department . . . . 

56 1 Agriculture, Forests and Co-opera- 
tion Department . 

57 I Agriculture . 
58 ( Animal Husbandry . 
60 1 Fisheries . . . 
61 1 Forest . 

Other Revenue Expenditure per- 
taining t~ Agriculture, Forests 
and Co-operation Department . 

I 
Interest on Debt and Other Obli- 

gations pertaining to Food and 
Civil Supplies Department . 

Civil Supplies Depart- 
ment . . . 



1 
1 -  

U P  f 974 

---, 
I 1 

I 

-- 
I NO. of 
I Vote/ 

Appro- 
priation 

-- 
65 

67 

68 

69 

70 

76 

78 

81 

83 

86 

87 

92 

94 

96 

gg ' 

rob 

IOI  

I03 

, 

3 Gujarat 

- - 
2 

- 

Services and purposes 

---_.---- 

Other Revenue Expenditure per- 
taining to Food and Civil Sup- 
plies Department . . . 

Payment of Commuted Value of 
Pensions . . .  

Capital Outlay on Irrigation and 
Navigation . . . . 

Capital Outlay on Public Works . 
Expenditure on Capital for Gujarat 

Capital Outlay on Industrial and 
Economic Development (Edu- 
cation and Labour Department) 

I 

Capital Outlay on Industrial and 
Economic Development (Indus- 
tries, Mines and Power Depart- 
ment) . . . . .  

Capital Outlay on Industrial and 
Economic Development (Agri- 
culture, Forests and Co- opera- 
tion Department) , . . 

Capital Ourlay on Schemes of Cio- 
vernment Trading pertaining to 
Agriculture, Forests and Co-op- 
eration Department . . 

Public Debt-Permanent Debt . 
Public Debt-Loans from the 

Central Government . . k 

Loans and Advancm pertaining 
to Public Works Department . 

Loans and Advances pertaming to 
Revenue Department . 

Loans and Advances pertaning to 
Panchayats and Health Depart- 
ment . . - J . 

Loans and Advances pertaining to 
Industries, Mines and Power 
Department.  . . . 

Public Debt (Agriculture, Forests 
and Co-operation Department) 

Loans and Advances pertaining to 
Agriculture, Forests and CO- 
operation Department . 

Loans and Advances pertaining to 
Food and Civil Supplies Depart- 

ment . 
Public Debt-Floating Debt . 

TOTAL . 
I 

29 Law-45. 

Appropriation 345 

3 

- 
Voted by' 

Parliament 

Rs. 

I,OI,I~,OOO 

50,000 

g,09,36,000 

14,75,GQO 

2,000 

2,GQ,ooo 

1 ,m 

1,000 

87,42,m 

. . 

. . 

1,0008, 

3,00,84,000 

15,10,0oo 

2,- 

. . 

12,41,000 

7,I7,000 

. . 
)bIg,C,OOO( I , z ~ , o o , ~ ~ O O O  I,57,20ar I,o"G 

-- 
Sums not exceeding ---- 
Charged on 
Consolidat ed Total 

Fund - 
Rs, 

. . 

. . 

77,000 

18,000 

. . 

. . 

. . 

. . 

. . 
16,z8,000 

9,5I194,000 

. . 

. . 

. . 

. . 
1a05,000 

. . 

• . 
1,10,00,00,000 

Rs. 

I,OI,I3,0W) 

50,000 

9,IO,I3,000 

14,93,W 

2,000 

2,00,OCO 

I a O o O  

1,000 

87,42a000 

1 6 ~ 2 8 ~ 0 ~ ~ :  

9,51,94>00C 

I,W 

,3,00aL34,000 

15,10,000 

2 a Q 0 0  

.1>05,- 

12,41a000 

7,17aOoO 

I,~0,00,00,~0 -- 



'1 IlE GU JARAT APPROPRIATION (VOTE ON ACCOUNT) 
ACT, 1974 

.. [2&h March, 19741 

An Act to provide for the withdrawal of certain sums from and out 
of the Consolidated Fund of a e  State of Gujarat for the ser- 
vices of a part of'the financial year: 1974-75. 

BE it enacted by Parliament in the Twenty-fifth Year of the Republic 

of India as follows : - 

Short ; "1 This Act may be called the Gujarat Appr~priation (Vote on 
title. Account) Act, 1974. 

With- 
drawal 
of 
Rs. 2,77,38, 
16,000 
frcm and 
out sf 
the Conso- 
1ida.ted 
Fund 
of the 
State of 
Gu j arat 
for the 
financial 
Ye= 
1974-75. . 
Appropria- 
tion, 

2. From and out of the Consolidated Fund of the State of Gujarat 
there may be withdrawn sums not exceeding those spe0cified in column 
3 d the Schedule amounting in the aggregate to the sum of two hundred 
and seventy-seven crores, thirty-eight lakhs and sixteen thousand rupees 
towards defraying the several charges which will come in course of pay- 
ment during the financial year 1974-75. 

3. The sums authorised to be withdrawn from and out of the Consoli- 
dated Fund of the State of Gujarat by this Act shall be appropriated f ~ r  
the services and purposes expressed in the Schedule in relation to the said 
year. 



I I 
, THE SCEIEDULE I ' : 

Rs. Rs. I Rs. 
I- ..Governor , . . . Revenue z,68,000 2,68,000 

(See sections 2 and 3) 
- --.- 

I 

p 

3 

4 

6 

7 

g 

g 

10 

11 

12 

13 

rq 

16 

I7 

18 

19 

20 

2, 

$4 

2s 

~6 

27 

---_ 
No. of 
Vote! 
Appro- 
p&tion 

-- 
3 

Sums not exceeding - - -  

,Council of Ministers . . Revenue 

Elections . . , Revenue 

Public Service Commission Revenue 

General Administration Department Revenue 

Passport Establishment . . . Revenue 

Other Administrative Services (General 
Administration Department) . Revenue 

Miscellaneous General Services 
(General Administration Department) Revenue 

Promotion of Languages and Literatures 
(General Administration Department) Revenue 

Art a ~ d  Culture (General Administration 
Department) . . Revenue 

Social kecuritg and Welfare (General 
Administration Department) . Revenue 

Other Social and Community Services 
(General Administration Department) Revenue 

Genesal Administration Department- 
Planning Machinery . . Revenue 

Economic Advice and Statisrid . Revenue 

Loana and Advances to Government 
Servants in General Administration 
Department Capital 

Other Revenue Expenditure on Pro- 
perty Tax . Revenue 

Sales Tax . Revenue 

Revenue Expenditure on Enter- 
tainment and Education Cess . Revenue 

Small Savings Orpisation , Revenue 

Intcresr on Debt and Other Obliga- 
tions . . Revenue 

Finanee Department . Revenue 

Treasury and Accouqts Administration Revenue 

Pensians and Other Retirement Benefits Revenue 

Other. Revenuk Expenditure per- 
, tammg to Fmance Department . Revenue 

Collection of Education Cess , Revenue 

Other Social Security and Welfare 
Programme (Finance; Department) Revenue 

Finance Department-Planning Ma- 
chinery , . Revenue 

--------- 

2 - 
Services and purposes 

- -  ' . .  

Voted by 
Parliament 

Charged on the 
Consolfdated Fund Total - I . .  - 



No. of 
Votelep- 
propria- 
tion , 

I--- -- Sums not exceeding - 
Services and purposes Voted by ' charged on the / ----- 

Internal Debt of the State Gov- 
ernment . . . 

Parliament 

Capital 

Repayment of Loans and Advances 
irom the Central Government 

Consolidated 
Fund 

Capital 

Total 

F. 
I 

Rs. Rs. 
Administration of Indian Partner- 

ship Act and General Insurance Revenue 

Loans and Advances to Govern- 
ment Servants in Finance Be- 
partment . . . 

Rs. ' 

3 a971'JOo 

Capital 

Capital 
Inter-State Settlement, Maharash- 

tra and Gujarat . 
Administration of Justicc . . Revenue 

Revenue Legal Department . . . 
Other Administrative Services 

(Legal Department) . . , Revenue 

Revenue 
Othcr Social Security and Wclfare 

Programme (Legal Department) 

Administration of Religious and 
Charitable Endowments Act . Revenue 

Loans and Advances to Govern- 
ment Servants in Legal Depart- 
ment . . . . . Capital 

Interest on Debt pertaining to 
Food and Civil Supplies De- 
partment . . . . Revenue 

Revenue Civil Supplies . . . 
' Food and Civil Supplies ~ e ~ a r t -  

ment . . . . . Kevenue 

Food and Nutrition (Food and . 
Civil Supplies Department) . Revenue 

Capital 

Capital 

Repayment of Debt pertaining to 
Food and Clvil Supplies De- 
partment . 

45 ( Srate Legislature . . . Revenue 1 8,63,'~00 1 ~1,000 1 - 8,74,000 

~4 

Loans and Advances to Govern- 
mezt Servants ~n a j a r a t  
Legislature secretariat . . Capital 1 60,000 1 

b a n s  and Advances t o  Govern- 
ment Servants in Food and Civ~l  
Supplies Department . . Capital 

Adjustment on account of Aid 
Materials from Foreign Coun- 
tries . , . . . Revenue 

Interest on Debt pertaining to 
Agriculture, Forests and e- 
operation Department . Revenue 

Social Security and Welfare (Agoicul- 
. . ture, Forests and Co-operation. 

Department) . Revenue I 5 ,00>m 1 ..' 1 5,owXm 
I 

. . 1 17,38,00o 
I 1 17,38,000 

Relief Works (Agriculture, Forests 
and Co-operation Department) Revenue 

I 
4,000 

_ilC________.- - I ' 4,000 



I 
Services and purposes 

No. of 
Vote/ Ap- 
proprla- 

tion 

- - . - -- - - 
Sums not exceeding ------ - 

Voted by Charged on 
Parliament ' the Consoli- Total 

dated Fund -- - I___-- I_IC---_-. 

Rs. Rs. Rs. 
Other Social and Community Services 

(Agriculture, Forests and Co-ope- 
ration Department) . . Revenue 

52 1 Agriculture, Forests and Co-operation 1 Department . . . . Revenue 

Revenue 
Capital 

Revenue 

Revenue 
Capital 

Revenue 
Capital 

Revenue 

Co-operation (Agriculture, Forests 
and Co-operationLDepartmcnt) . 

Other General Economic Services 
(Agriculture, Forests and Co-ope- 
ration Department) . . 

Agriculture (Agriculture, Forests 
and Co-operation Department) 

Minor Irrigation, Soil Conservation 
and Area Development (Agriculture, 
Forests and Co-operation Depart- 

ment) 
Afiimal Husbandry . , . . 
Dairy Development . . . Revenue 

Fisheries . . . . Revenue 
Capital 

Forests . . . . . Revenue 
Capital 

Repayment of Debt pertaining to 
Agriculture, Forests and 
Co-operation Department . Capital 

Capital 

Revenue 

Revenue 

62 

63 

64 

65 

66 

67 

68 

70 

71 

Revenue I 4,79,000 I . . 

Loans and Advances to Govern- 
ment Servants in Agriculture, 
Forests and Co-operation De- 
partment . . . 

State Excise . . . . 
.Interest on Debt pertaining to 

Education and Labour Depart- 
ment . .. . . 

, Education and Labour Depart- 
ment . . . .  

Edudation . . . . 
Art and CuIture (Education and 
Labour Department) . 

Scientific Services and Research . 
Labour and Employment. . 
Social Security and Welfare (Edu- 
catioR and 1,abour Department) 

Revenue 27,30,24,ooo 
Capital 1 32,84,000 I 
Revenue 

Revenue 

Revenue 

72 

73 

74 

Revenue , . ~ y ~ ~ , g g , o o o  I . . 
Capital . 4,9o,ooo 

Education and Labour Department- 
PIanning Machinery . 

Loans and Advances to Government 
Servants in Education and La- 
bour Department 

Taxes on Vehicles . 
Capital 

Revenue 

Revenue I 2~75~000 ' . . 
Revenue 4519,000 I 

75 1 Other Taxes and Duties Ton ' Com- 
modities and Services (Home I Departmant) 

Revenue 1 S,15,35,000 1 4,066. 

76 

77 
Revenue \ 22~96~000 ' . . 

Home Department . . . 
Police . . . . .  
Jails . , 7%--.-. . . * &  



I 
P 

No. of 
VoteIAp- 
propna- 
tion - 

79 

80 

81 

82 

83 

84 

85 

86 

87 

88 

89 

90 

9a 

93 

94 

95 

96 

97 

98 

IOO 

IOI 

102 

Iag 

104 

xa5 
ZII- 

2 
& 

Services and purposes 

a- - 
Other Administrative Services 

(Home Department) . . Revenue 

Art and Culture (Home Department) Revenue 
Capital 

Information and Publicity . Revenue 

Social Security and Welfare . 
(Home Department) Revenue 

Road and r a t e r  Transport Ser- 
vices . , . . , Revenue 

Tourism . . . . Revenue 

Loans and Advances to Govern- 
ment Servants in Home De- 
partment . . Capital 

Other Taxes and Duties on Com- 
modities and Services (Industries, 
Mines and Power Department) . Revenue 

Stationery and Printing . . Revenue 

Pensions a d  Other Retirement 
Benefits (Industries, Mines and 
Power Department) . . Revenue 

Social Security and Welfare 
(Industries, Mines and Power 
Department) . . . . Revenue 

Industries, Mimes and Power 
Department . Revenue 

Co-operation (Industries, Mines 
and Power Department) . . Revenue 

Capital 
Other General Economic Services 

(Industries, Mines and Power 
Department) Revenue 

Industries . . Revenue 

Village and Small Industries . Revenue 
Capital 

,Mines and Minerals . , . Revenue 

Power Projects Revenue 

Machinery and Engineering In- 
dustries Capital 

Investments in Industrial Financial 
Institutions . . 

Multi-purpose River Projects 
(Industries, Mines and Power 
Department) . . . . Capital 

Loans and Advances to Govem- 
rnent Servants in Industries, 
Mines and Power Department.. Capital 

Interest Payment on Debt pertain- 
ing to Panchayats and Health 
Department . . . Revenue 

Fire Protection and Control . Revenue 

Panchayats and Health Depart- Revenue 
ment . . -- 

-4 I 

Voted by 
Parliament 

---I_ 

Rs. 

23,62,000 

ZO,OOO 
62,000 

23,2o,ooo 

41~000 

4,61,000 

3,06,000 

18~14,000 

5>30,000 

.9r,98,000 

89,000 

7 ~ 4  5,000 
r2,8g,mo 

2a89,oOO 

2,04,000 
8,16,ooo 

4375~000 

14,24,000 

35~51,000 
3,90,000 

26,84,000 

28,15000 
3,28,56,000 

3 Jz7~000 

13,17,000 

50~00,000 

4,77,000 

. . 
5,000 

-- 

... 
3 

Sums not exceeding 

Charged on 
the Consoli- 
dated Fund - 

Rs. 

. . 

. . . . . . 

. . 

. . 

. . 

. . 

. . 

. , 

. . 

. . . . 

. . 

. . . . 

. . 

. . 

. . 
4 .  . . 
. . . . 
. . 
. . 

I 

I 

. ,  

. . 

84,000 

. . 

. . 

' -  

Total 

--- 
Rs. 

23,62,000 

20,ooo 
62,000 

23,zo,ooo 

41,000 

4,61,000 

3,0;6,000 

18,14,000 

5~30,000 

gLa98,ooO 

89,000 

7,45,000 
12,8g,ooo 

2,89,000 

2,04,ooa 
8,16,ooo 

4~75,000 

I4,24,000 

3 5,5I,OOo 
3e90,000 
2644,000 

28,12,000 
3,28,56,000 

3 r27~000 

I 13~17,000 

5 ~ , ~ , W  

4277,000 

84,00~ 

5,ooo 

5~90,000 -- 



No. of 
VotelAp- 
propria-! 
tion 

Services and purposes 
I Sums not exceeding 

----I _ 1 
I 
I Rs. 1 Rs. IT- 

---- --- 

I 

Community Development . . Revenue [ 
I 

--- 

Medical . . . , . . Revenue 

I Family Planning . . . Revenue 
I I 

Public Health, Sanitation and 
Water Supply . . . Revenue 

Cauital 

- I  Voted by 1 Charged on 

Urban Development (Pancha~at s ~ e i e n u e  
and Health Department) . . Capital 

Social Security and Welfare 
(Panchnynts and Health De artmant) Revenue 

Relief on account of Naturar~ala-  

Parliament the Consoli- 1 dated Fund 

mities (Panchayats and Health 
Department) Revenue 

Panchayats and Health ~ e p i t -  
ment-Planning Machinery . Revenue 

Total 

Compensations and Assignments 
to Local Bodies and ~anchayati 
Raj Institutions . . . Revenue 

Repayment of Debt pertaihing to 
Panchayats and Health Depart- 
m e n t  . . . . Capital 

Loans and Advances to Govem- 
ment Servants in Panchayats 
and Health Department Capital 

' I Interest Payment pertaining to 
Debt raised by Public Works Revenue Department . 

Non-residential Buildings Revenue 
Capital 

Other Administrative Services . 
(Public Works Department) 

Housing (Public Works Department) 

Revenue 
Revenue 
Capital 

121 I Relief Works (Public Works Depart- 
ment) 

122 Public Works Department 
Revenue 1 
Revenue I 

Co-operation (Public Works . 
Department) . . . 

Irrigation . . . . .  
Revenue 
Capital 
Revenue 
Capital 
Revenue 
Capital 
Revenue 

125 1 Ports . . . . .  
126 1 Gliding Clubs . 

Roads and Bridges . . Revenue 
Capital 

Gujarat Capital Construction 
Scheme . . . .  Capital 

I29 Repayment of Debt pertaining to 
Public Works Department . capital I 

Social Security and Welfare . 
(Public Works Department) Capital 

Loans and Advances to Govem- 
ment Servants in Public Works 
Department . . Capital 

I32 I Lmd Revenue Revenue I 50,14@00 ( 
I33 1 Stamps and Registration . ~ e v e n u e  I 11,02,000 I 

7- , -- 



3 52 Gujarat Appropriations (Vote on A ~ c o u n t )  [ACT 14 OF I ~ Y  

-- 
No. of 
VotelAp- 
plopr~a- 
tion 
_-- 

135 1 Interest on Debt pertaining to 
Revenue Depart ment . . Revenue 1 .., 3,00,000 1 3,00,000 

136 / Revenue Department . . Revenue 1 I 1,43,ooo \ 

-- -- -- 
Services and purpo,es 

--.---.-------.---I----- 

134 

137 ( District Administration . . Revenue 1 

Rs. . 

. . 
Other Taxes and Duties on Com- 
modities, and Services (Revenue 
Department) . . Revenue 

M cellaneous General Services 1 Revenue Department) . . Revenue 

_1--- ---- 
Sums not exceeding 

Rs. Rs. 

I 
31,67,000 1 31,67,003 

139 1 UI ban Development 
(Revenue Department) . . Revenue 

----C----- 

Vored by . 

Parliament 

------ 

142 1 D a n p  District. . . . Revenue 
Capital I 

----.--*---+- 

Charged on 
the Consoli- 
dated Fund 

-----.-.-.-- 

140 

141 

IU I AgriculWe (Revenue Department) Capital I 

- - - + I  

Total 

----_(- 

Social Security and Welfare 
(Rev enue Deparunent) . . Revenue 

Capital 
Relief 0 account of Natural Cala- 

mities (Revenue Department) Revenue 

Repayrnnl of Debt pertaining to 
14' \ Revenue Department . - Capital ( 

144 ~on~pensa t ions  and Assignments 
(Revenue Department) . . Revenue 

Capital 

146 Loans and Advances to Govern- 
ment Servants in Revenue 
Department . . Capital 7,67,000 -- 

I TOTA . 1,67,48,23,0~ 



THE APPROPRIATION (RAZLWAYS) No. 2 ACT, 1974 

[28th March, 19741 

A31 Act to authorise payment and appropriation of certain furtlyer 
sums from and out of the consolidated Fund of India fox the sep  
vices of the financial year 1973-74 for the purposes of Railways. 

BE it enacted by Parliament in the Twenty-fifth Year of the Republic 
of India as follows:- I 

1. This Act may be called the Appropriation (Railways). No. 2 Act, Shert 
1974. title. 

2. From and out of the Consolidated Fund of India there may be paid &? * 
and applied sums not exceeding those specified in column 3 05 the Sche- 20,29,31,009 
dule amounting in the aggregate to the sum of twenty crores, twenty- out of the 
nine lakhs and thirty-four thousand rupees towards defraying the seve- Congolida. 
ral charges which will come in course of payment d h n g  the financiql tedFund 
year 1973-74, in respect of the services relating ta railways specified in hdia 

for the 
column 2 of the Schedule. . I financial 

year 1973- 
74. 

3. The sums authorised to be paid and applied from and out of the Con- appropria- 
solidated Fund of India by this Act shall be appropriated for the services tion. 
wnd purposes expressed in the Schedule in relation to the said year. 



3 54 Appropr ia t ion  ( R a i l w a y s )  No. 2 [ACT 15 OF 19741 

THE SCHEDULE 
(See sections 2 and 3) 

No. 
of 
Vote 

Services and purposes 
Sums not exceeding 

---------------.--_I 

Voted by Charged on the 
Parliament.& Consolidated 1 Fund I 

I 1 Rs. 1 Rs. I Rs. 

3 ( Payments to Worked L h e s  and Others . I I .. I 64,000 

I 

2 

Railway Board . . . ~,21,000 . . 
1 

Miscellaneous Expenditure. . . 

. Working Expenses-Opernting Staff . 
w o k g  ~xpenses-operation (Fuel) . 

4 

5 

Working Expenses-Adinhistration . . ., ,> 

worGng Expenses-Repairs and Main- 
tendnce . . . 

8 
L I S  - 

\ .  9 
~, 

I I 4  

' ,. 16 1 Pensionary Charges-Pension Fund . 
I 

I 
1 3749,wo j . . 37,29,000& 

' 14 i 
, .  
. - .  

*ll., "I 

, = 
Lt.)  .< 

I 5  
e " -  
3 . 4  

1,38,61,000 

9,52,3 1,000 

Working Expenses-Operation other than 
Staff and Fuel . 

. Workkg Expenses,Miscellaneous Ex- 
penses 

2' ' ,  
, IF)) : Work$g Expenses-Staff Wclfare . 

Connruction of New Lhes-Capital and 
Depreciation, Iies~rve Tund . . 

Open Line Wcrks-Capital, Dcprcciation 
Reserve Fund and Development Fund 

66,000 

1,89,000 

1,39,27,000 

' 9,54,2O,W 

~104,25,000 

3,98,ooe 
, . 

2?29,55,000 

I 
2,83,23,000 . 2I,O2,O$JO 

13,000 , 2,2?,6S,om 

. . 

77,68,aao 

~ C I & ~ ~ ~ C X ? O  

I . . 77>68,00(-9 

, 7  

3,98,000 

. . 20,90,000 



THE APPROPRIATION (RAILWAYS) No. 3 ACT, 1974 

NO: 16 OF 1974 

[28th March, 19741 

Act toprovide for the authorisation of appropriation of moneys out 
of the Consolidated Fund df India to meet the amounts spent on 
certain services for the purposes of Railways during the financial 
year ended on the 31st day of March 1972, in excess of the 

. amounts granted for those services and for that year. 

BE it enacted by Parliament in the Twenty-fifth Year of the Republic 
of .,India as follows : - 

1. This Act may be called the Appropriation (Railways) No. 3 '  Act, Short 
1974. title. 

2. From and out of the Consolidated Fund of India, the sums 'ipeeified Issue of 
in 'column 3 of the Schedule amounting in the aggregate to the sum of Rs. 46J51 

48,172 'forty-six crores, fifteen lakhs, forty-eight thousand, one hundred . and of 
seventy-two rupees shall be deemed to have been authorised to be paid the con., 
and applied to meet the amcunt spent for defraying the charges in res- solidated 
pect of the services relating to Railways specified in column 2 of the Fund of 
Schedule during the financial year ended on the 31st day of March, 1972, India to 

meet in excess of the amounts granted for those services and for that year. certain 
&pendig 
ture for 
the year 
ended OB 
the 31st 
March, 
1972. 

3. The sums deemed to have been authorised to be paid and applied Appro- 
from and out of the Consolidated Fund of India under this Act shall be priation. 
deemed to have been appropriated for the services and purposes ex- 
pressed in the Schedule in relation to the financial year ended on the 
31st day of March, 1972. 



356 - Appropriation ( ~ a i t w a y s )  No. 3 

I THE SCHEDULE 

(See sections 2 -and 3) 

:Ser+ices and' phpdses 

4 1 Working &upensniAdrn!inistfation . I 
5 Working Expenses-Repairs 

Maintenance an" 
I 

6 ' Working Expenses-Operating St& . 
/ I I 60,68,570 ( 

Sums aggregating to 

g Working Expenses-Miscellaneous I Expenses . ' • I J ~ ~ J ~ ~ J ~ I O  I 

Voted by 
Parliament 

I 

I 
10 I Working Expenses-Staff Welfare . I IS,~SIX I .. ( 15,85172 

15 Open -Line Works-Capital, Deprecia- I dm IYesCr+e *Fund add ~Developi 
ment Fund 

@hm&d on 
the Consoli- 
'dated 'Fudd 

16 1 Pensionary Charges-Pension Fund . 1 15,74,r)1 I . . I IS74~131 

Total 

I 8 I Appropriation to Development Fund . 1 8,76,07,799 1 . 1 8,76,07,799 

f g Appropiiatibn to Revenue Reserve Fund I -7,711 

TOTAL , . . 7,842' I 46,15,48,1p 



THE APPROPRIATION ACT, 1974 

No. 17 OF 1974 

[28th March, 197.4'1 

An Act to authopise.payment and appropriation of certain further 
sums from and out of the Consolidated Fund of iridia for the 

j services ofrthe financial year I 973-74. 

BE it.,enacted by Parliawept in the Twenty-fifth Year of tlje Republic 
of India as follows:- 

1. This Act may be called the Appropriation 1Act,~1.974. Sh~rt  title. 

2. From and, out of the Consolidated Fund of India there may be paid 
slid ,.applied sums not exceedi.ng+ those specified in.  edlumn -3 .of . the 
Schedule amounting in kher..a.ggregate . to the sum.; :of. eight :h.wdr.ed ,and 
six.t,yrfiye crores, sixty-two .lams and sixty-five , thousand r.upees $awards 
defraying the several charges which will come in course of ;payment tlur- 
iqg the financial year 1973-74, i.n. respect; of the services specified:.in ccllurmi 
2 04 the Schedule. , , , , . , / .  : _ . _ . s . ..!. . , j i 

. . 

Issue of 
Rs. 8,65,6& 
65,000 
out of 
the Cons* 
lidated 
Fund of 

India for 
the year 
1973-74 

"3:'The :sums authorised' to be paid and --applied .from -.and.'out -of 'the Approprja- 
bon&ilidatedl;~und of India:-,by this :Act shall be appropriated f oriikhe ser- tiori. 
vices and purposes expressed in lhci Schedule in relqtignt.to!&e,.q.q,g ,g:gsar. 



Appropriation [ACT 14 

THE SCHEDULE 
# ,  

:(See sections 2 and 3) 

I I 2 3 

----.-33------.-.I-----C.1----93---------- 

No. Sums not exceeding 
of --- -- 
Vote Services and purposes 

Voted by Charged on the Total 
Parliament Consolidated 

' .Fynd -- 
6 

9 

11 

16 

18 

19 

20 

21 

22 

23 - 
24 

26 

28 

29 

32 

34 

37 

38 

. - . . . -~ -~- -~ -4 - - - - r - -  --.I---- ------- ----- 
Payments to Indian Council 

of Agricultural Research . Revenue 

Department of Co-operation . Revenue 
Capital 

~ o r i i g h  Tfade . . capital 

Posts and Telegraphs- 
Working Expenses . Revenue 

Capital Outlay on Posts 
and Telegraphs (Not met 
fromRevenue) . . Capital 

Ministry of Defence . . ~evenuf  
Capita 

Defence Services-Army . Revenue 

Defence Services-Navy . Revenue 

Defence services-~ir Force Revenue 

. Deteqqe Services-Pensions, 
etc. . . . Revenue 

Defence Capital Outlay, . Capital 

Education . . . Revenue 

lflinistry of Extersal Affairs Capital 

Ministry of P inace  . Revenue 

Taxes on Income, etc. . Rfvenue 

Audit. . . , . Revenue 

Opium and Alkaloid 
Factories . . Capital 

Transfers to State and Urlion 
Territory Governments . Revenue 

Capital 

Rs. Rs. Rs. 

1,000 

3,10,12,OOO . . 
~ ~ , O O , O ~ , C O O  

22,48,46,000 

1S,3o,oo,ooo 

13.88,m 
1,- 

1,39,38,89,000 

II,77,03,000 

9,92,66,ooo 

z,o7,do;ooo 

8,04,g8,000 

1,- 

7,18,oo,ooo 

2,07,59,0~ 

4,96,97,~oo 

Interest Paytnents . . Kevenuei -- m 
6.2,62,64,000 62,62,64,000 

-, i -- 

. . 

. . 
I5,10,000 

. . 

. . 

. . 

. . . . 

S,00,000 

. . 
~,OO,OOO 

' . . 
< .  '1 
. . 
. . 
. . 
. . 

, . . . 

I,OOo 

3,10,12,000 
I~,IO,OOO 

< .  

?a3,00,dc?~ooo 

22,48,46,000 

18,30,oo,ooo 

13,88,ooo 
1,000 

1>3943,89,m 

11,77,03,009 

9,93,66,0po 

2,07,00,~0 , , 
' >  ; 

8,04,98,000 

1,- 

7,18,00,000 

zP7r59,- 

4,96,97,000 

~ ~ ~ S , . I ~ , O O O  

I9,45,000 

1,04,46,21,00 0 
2,52,42,go,ooo 

1,70,00,ooo I ~ J ~ , o o o  I 
a1g,45,ooob 

89,36,60,ooo 
95,000 

. . 

15,op,61,ooo 
2,52,4I,95,000 



I ( Rs. 1 Rs. 1 Rs. 

No. 
of 
Vote 

--1_ . '  

Services and purposes 

39 

44 ( Ministry of Heavy Industry .   eve nu el I 1 . . I U~77,ooo 

Otlier Expenditure of the 
Ministry of Finance . . . Capital ( 1,06,36,02,wo ( . . I 1,06~36,02,000 

40 

45 Heavy Industries . . Revenue 
Capital 

----=-- - 
Sums not exceeding 

Loans to Government I I I Servants, etc. . . Capital ~,17,00,000 . . 3,I7,00,000 
I 

46 % Ministry of Home Affairs . Revenue 

4 8  1 Department of Personnel and 
Administrative Reforms . Revenue 

I_---= = 

Total 

, 

---- 
Voted by 1 Charged on 

49 Police . . . Revenue 

50 Census . . . Revenue 

Parliament 

51 Other Expenditure of the 
Ministry of Home Affairs Revenue 

Capital 

the Consoli- 
dated Fund 

53 1 Chqd;garh . . Revenue 
Capital , 

54 Andaman and Nicobar I Islands . . Capital 

56 I Dadm and Nagar [HaveP Revenue 6,66,m0 1 . . 
Capital 44,03,000 . . 

57 Laccadive, Minicoy and 
Amindivi Islands . . Capital 

Ministry of Industrial 
Development Revenue 

59 Industries . . . Revenue 
11" c Capital 

dp+h*jF=5J ' 

71 Ministr of Petroleum 
and czemicals , . Revenue 

I 
Capital 

75 I Minirtry of Shipping 
and Transport . . Revenue 

77 Ports, Lighthouses and 
Shipping . . . Revenue 

Capital 

78 Road and Inland Water 
Transport . . . capital 

79 1 Department of Steel . Re"enue I 
R0 i Department of Mines . Capital I 



Sums not exceeding 
No. Services and purposes - - -  . Y1__- 

of Voted by Ghal;ged\on Total 
Vote Parliament I the Consoli- 

dated Fund 

81 Geological Survey I Revenue I . . I o o  1 4 3 , m  

83 1 Meteorology . , . Capital I I3,30,000 I . . I I3,30,000 

. . . Revenue: g1,78,0~ . , 9,%,78,000 
Capital 32,30,000 5,00,000 37,30,000 

I 
90 Atomic Energy Research and 

Development . Capital ( 5,59,72r000 1 . . 
I Arahaeology . . Revenue 1 6r164,0w I . . 

Grants to Council of 
Scientific and Industrial . 
R-esearch . Revenue 

, Rajyoqabha' . . Revenue S,SS,oC@ . . 
@. *ww a 

p e p m e n t  of Parliamentary 
Affairs Revenue po,000 . . 

/ 

Staffs HousehIdtp$, 
Allowances of the President Revenue. 2,10,000 I union fiblic sdce 
Commission * Revenue 3,83~000 



. . ,.. .:,' ; 9 .  . 
;: & ,  ,.. : 5 

THE. PONDICHERRY APPROPRIATION./V.~TE ( :  . ; L ~ : ,  - .... ..: ON ~ccof j f i~~. )  
ACT, I974 ; 

. , No. 18 OF 1974 . . 

. . . . .  - . . . .  
. . . .  . . . .  ...,. . .-. 

' >  . I 
. . 

. . .  . . 
t !  

. > ,  . \ :  .., .,. . ' [27th"~j1r'il, 19741 :: .., , . *.i ,  : 

i\n Act to prqvid8 .fa&" the withdrawal of certain sums from and 
... -. .... out.. . ~ f - . = =  .. ;the.. .,(&nseli.&ated- Fun&- - of -- t h e  ~~.ni.on...~erri-~OrY -, - bf-. 

Pqndicherry for the ' servicqs of a part  of the financial year 
1.974-75. . . . .  

" .- . \, ) f /  . , , :BL:ftienacted .b;y Parliament:,:in the Twe6b-fif& Year-l~i. the Republic 
. . .  . . . . of t1mdaB.l as f o U e ~ s +  , . ...; . .  

. . T,:. .Thfs may .be tre- p o n d ~ c h ~ p ~ ~ ~ . ~ p p r o p ~ f ~ t ~ ~ ~ .  ' t ~ k ~ , . . . .  short 
. . , ~ Accoyntk Act, ~ l ~ g : . : .  .. , . , .  . . . . . .  , . title. . ,i 

. . 

&!:,.From and out .of the i ednS6lidaterj Fdd&<'oe the U~nion terfitDk'ji.-of' \With- :I 

Pondichgwy there may be r w-itbdltawn dums:? n0.k ;exceeding those ,.spec.ilfi- d r a ~ a l  
of Rs. ed in column O of the Schedule.a.mounting in the  aggrega,te- to the sum 6,25,82,0U0 

. ,". : . . .  
of sk crores, twenty-five lakhs a n d  eighty-two' thousand rupees toward$ yrom and 
def~dyihg the chargec".which ,-&ne :$fi"-eoturse of paytn&fif'~&u~i.i;&, out of the 
the,.fiaaocial year 1974.75. . .  ! . . .  . . > :  ,,,. . . .  j l  . . . . . .  Consoli- 

. . 
dated 

. . .  . . ; . . :  / ." . , . . . . . . . . .  . . ,  . . . . . . .  
. . Fujnd 

. . .  
, i  : . i i  3 of the 

. . . . .  < w . . .  . .  , ,  . 
Union 

. . 
~ .. territory 

of Pondi- 
. . . .  . , . . . . .  . ,. , -,. cherry ... 

. .  . . . . .  .. for the 
financial 

. . .  . . . . . . , .  , :  .> 
. , . !  year 

1974-75. 
. . . .  

3;~.Fon. the removal. of do~bts;;.i~t. is he$ebpi!pzo9ided,3ih.a:t : n o i w i . t ~ ~ t a ~ d -  6- 
ing ,,!g,?@bing in the Goveknment, of Uniory Territories Act,;! 1963 aqy *eady .. , . ...a . . .  ,;:.i!, ;: ;; ,>.- 

20 of 1868. sums withdra+n from the  Consilidateil ~ b n d -  bf the union territory Zttn 
..... ...... 

b ,: . <.. ,; ,; .j I.,-.. .. ?. - 
of Po.ndi&erryi oW&r after the, -:l.st.., day of 'eA@i$i;, 1974 . and 'b@foreit%he' tab 

comrnenc&nent; . . of this Act ;in of the Order of the President deemed d,at6iqi' .'the. ; 
. ,. ,. 29th Match, I$:@;: ' l j t ~ b l i s e d t .  the notific~tibna' :bf 9 with- be 

the Government of India iri the Ministrfi of Finance No. S.O. 222(E) of 
the said date, towards defrhpifig.. 'the seve~ak ,charges referred ',to .. :in under 
sectkonr,2s 'shall be deemed to! have .been a~thosisedlto be.;mi6hdr:awp,,ynderT Act. 
this Act: as i f  this Act had come into fake on, the 1st dqy.,of . . . .  April, 1974.. 

'- 

. . . . . .  

4.. The\:sumsi so authori~dd~to:-be: withdrawn.-,OF deemed to .. have .%- . . .  ,been: Ar!Pro- 
authkised to be withdrawd from and out ofi:tha Consolidated ~ ~ n d ~ ' ~ f  i P;fiation, 
the Union terr&ory of Ponqicherry by this Act shall be appropriated: 

. or d&m.ed to hhve been reqplrti!cF:#o . , . . .  be dppr@p~i.s[:fi%d ,for the sesviaw:a;nd 
purposes expressed in the Schcdi.iY in relatio%'ti~the saidiyear. 

361 
..... a? ~+w-47, . J 



383 f~~ndicherry  Appropriathn (Vote on Account) [ACT i g  

THE SCHEDULE . r 

(seetskctibns d and 4) 

Nch 
of 

vote 

I 

2 

3 

4 

5 

6 

7 

8 

9 9 

xo 

I' 

12 

13 

* 14 

IS 

f 6  
A%. 

17 

18 

19 
+' 

20 

2I 

22 

a3 

-. 

Sentices and purposes 

r 2 

Legidative Assem!!y ; . ,- . Yyenue , 
: 

Administrator . . Revenue 

Council of Ministers . Reveque 

Administration of Jdstfce . Revenue 

Elections . . . Revenue 

Revenue . . . Revenue 

Sales Tax , . . kevenue 

Taxes on Vehicles . . Revenue 

Secretariet . , . Revenue 

District Administration . Revenue 
Capital 

Treasury and ACCOWU 
Administration . . Revenue 

Police . . . . Revenue 

Jails . . . . Revenue 

Stationery and Printing . Revenue 

Miscellaneous Admini* 
trative benerhl Serfrices Revenue 

'Retkement Benefits '. Revenue 
1: 

public Works . . Revenue 
Capital 

Educatim . . . Revenue 
Capital 

Medical . . . Revenue 

Infdmation and Publicity Revenue 

Labour and Employment Revenue 

Social Welfare . . Revenue 
:. Capital 

I .  

co-operntion , . Revenue t 

Capital 

Sums 

Voted by 
Padiament 

- ~ - C - ( ~ ~ ~ - ~ - _ e q ~ - ,  

Rs. 

, -,, , ! > 7 9 ~ ~ ,  

5,- 

1 2,06,- 

3,835- 

,:? 55~- 

I r ,#,om 

2,38,- 

47,- 

6,55~ooo 

8,97,- 
2,30,000 

4,23,- 

23,55,- 

IjI4,000 

3b3,- 

4097,000 

9~07,- 

69,18,ooo 
47j20,- 

r,oo,I 9,W 
14,000 

s6,28,- 

2,75,000 

3 , 8 0 , ~  

22,50,000' 
I 3,- 

, 4190,040 
49459- 

not exceeding - 
Charged on 
the Consoli- 
dated P q d  

17,000 -,. 
1,57,%0 

. . 
7,000 

. . 
. . 
. . 
. . 
. . 
. . . . 
. . 
. . 
. . 
. . 

. . 

. . 
9,000 . . 

. . . . 

. . 

. . 

. . 

. . . 
, . . . . 

-I--. 

Total 

Rs. ' 

, 1 , 9 6 ~  

1 S2,ooa 

2,06;009 

3~90~000 

55,W 

I1,44,000 ' 

2338,000 

47s-j 

6,59,000 : *  

*,97,- 
2,30,000 

4,23,000 

23~55,000 

Is143000 

3,63,000 

4,97,we 

9,07,m , ( 

69,27,000 
47,24000 

1,00,Ig,m 
14,000 

56,28,000 

2~75,- 

3,80,000 

2~,50,ooo 
13,- 

4,90,ooo 
4459000 

' ! 



1 OF 19741 Pondicherry Appropriation (Vote on Account) 363 
1 - 

--I Sums not exceeding 
,,I-- 

Services and purposes Voted ,by + Chargpd on the 
Parliafn&nt " Consolidated 

Vote 1 Fund 1 
I I Rs. I Rs. Ra. 

25 1, Agriculture . . . Revenue . . 
Capital 

24 I Miscellaneous General 
Economic Services . Reveoue r z ~ 4 0 D X  

Community Development Revenue 
Capital 

26 

27 

Animal Husbandry . Revenue . . 
5Cg~ita)c - 67,- . . 

FisBe4'e's Departhelit .' i  eveh hue' ' . . 
Capital . . 

29 a 

30 

5,38,000 
67,000 

1 1 ~ 9 ~ ~ 0 0 0  
8 1,000 

31 Electricity I . Revenue 
caOit&l 

Ipdystries , : .a & ~ F S U ~  
capit at 

Food and Nutrition . Revenue 

32 

64~?%,- 
24,b8$00 

33 

34 

, , .  344,W 
7~50,- 

64~oQ~000 
24~08,000 

Ports and Pilotage . Revenue 
Capital 

Servants : cabifis I O , ~ ~ , O O ~  
' . . 

. r ,  , 
C I0,49,000 

Public Debt : &~f&y~ 
1 ' [  I 

Loans to Government 

- t i  . . 

1,37~- 
I ,66,000 

346,000 
17,50,- 

1,039- , . . 

1~37,@= , 1,66,000 

: 1 : . . 

&IYO~Y-  

a7,ap,ooo 
a1,19,ooo 

27,2p,000 
21,19,0q0 



No. 19 oE 1974 1 T A - $ k t - \  

[ l l th  May, 1.9741 
, .  : ., . .  . .  , 

An Act to authorise and ayp$&priation 0 urns 'fio.om 
: , - :,,.aqd out of the Consdid kted Fumd,,of.,-India . for; )r&.hea~ru.i~.esio6 the 

-. ... ... i finan6al year 1974-75. <.,., . : . .  . . .  . , .. L . 

. .. . I . ' .  : , . 
.,..,... :.:; ,:, ! .. ;::;::. . . , ~ . ,  ,. ? I > !  ,.. 

: .. , . .  

. . 
. . - :  . 

-.BE:: it enacted .by Parg&,&eht in the ~&~ ,g$y - f i f t h  ..?. . r Year of t h $ , ; ~ ~ p ~ ~ j i ~  
b'f India as follows: - 

~. .: +:. . ' , , %  :' : .  . . .  :., . ,  . .  . . . . . :  . -.. , - .  ;<.ib.i ' > .  :. ,.;.:.. 1 

Short 1:. This Act may b e  cal-~ed ,4,he ~ p p r o i r i a t b n  (No. 2) A C ~ ,  1974. 
title. 

. _ . . , . ,  >: . . . , j < { , j : v . ? ;  . . 

2~j+3:~Eor(lah? out of the Consolidatedr&@! of India Aay b< paid Issue of : < , ... -. , , .> , ., ,.L 

Rs. 1,77,28, and app l ied  sums 'not exceeding those specified in column 3 of the $&qe- 
<,':,,:>.>>> ,; i::.: .?!i$?Q.. 

1Q9811000 dule :,>.r.., r,?+ca~ amoqnting . in the ia,ggreg%te . 3.  : . :  [inblqFixp, qf t& sumk,iK.p.pe~fieh {n 
Of. the column 3 bf the  'Schedule t o  the Appropriation (Vote on Account) Act, 

Consolida- ,, ,, 1 9 ~ $ ~ t ~ * a t ~ ~ s u ' f i " ~ f ~ ~ ~ e ~ ~ ~ ~ ~ f f i 6 f i s " ' a i d ,  seven hundred and twentymeight of 1874 
of India C C - Q , ~ %  ...i ni,$deen..ilpkhs ! andi.:eighty-one thousa~&~%upees  towards defday- 
for the ing. the.  several. charges ... which. W-ill--cam-- in .-COWFSe-- of-.pa.p"men.+.during. 
Year 1g74- the financial year 1974-75 in respect of the services specified in column 
75. 2 of the Schedule. 

. . 
, , . .,, .. . :i 

Appro- 3. The sums authorised to be paid and applied from and out of the 
priation. Consolidated Fund of India by this Act shall be appropriated for the 

services and purposes expressed in the Schedule in relation to the said 
year. 



, I 

; [&&I 19 OF 19741 !&'p'p36priation (No. 2) 565 

THE SCHEDULE 
(See sections 2 and 3) 

--- 
No. of 

vote 

. - -  

Ser~ioe~lahd pwposes 

r i ,>Department. of Agricul- I ture . Revenue 1 1,63,22,ooo 

Sums not exceeding 

-I I-- 

Department of Agricul- I. tural (':.Research and 
Education . . a . Revenue 

Charged on 
Parliament the Consoli- ' 

I I datedFund 

('&ticulture . . '{Revehue 

I Capital 

Total 

' . . .Fisheries I . Revenue 
4 Capital 

Animal .Hwbandry and 
5 .] Dairy JJevelopmeot . Revenue 

' Capital 

. . Revenue 
"'Capital 

Payments to Indian 
7 1. 'Council of Agricultural 

Research . Revenue 

'Ministry of: Communica- 
tions . Revenue 

Capital 

Overseas Communications 
Service . : Revenue 6,84,9o,OOo 

: Gapiral 3,80,00,0oo 

Posts and Telegraphs - 
Working Expenses . -Revenue; 3,74,66,01,ooo 

Rs. 

1,63,22,0oo 

7,8O,W 

Posts and Telegraphs- 
Dividend to General 
Revenues, Appropria- 
tions to-Restroe Fnrids 
an'd' Repayment of 
Loans fiom General 
Revenues . . Revenue 

. Department of Food . ' Revenue I r,ro,12,gg,om / . . 
Capital 13,19,80,000 37935,000 

5-Dbpartment of Commu- 
nity Development . Revenue 

Department of Co-opera- 
tion , . . Revenue 

I "Capital 

Ministry of Commerce . Revenue . . 
I Capital 5j00,ooo 

Foreign Trade and Export 
Production . 



366 A p p ~ o p ~ ~ a $ i o n  (No. 2) C A ~ T T /  19 

NO./ Services and purpose) i Sums not excedding 
of I 

Voted by Charged on 1 Parliament ( the Consoli- 
dated Fund 

Total 

Rs. 
Capital Outlay on Posts 1 "" I re 1 1,48,4,00,000 and Telegraphs . Capital 1,48,43,00,000 I 
Ministry of Defence . Revenue 1,49,27,000 

Capital 25,13,22,000 

Defence Services-Army Revenue 

Defence Services-Navy Revenue 

Defence Services-Air 
Force . . Revenue 

Defence Services- 

Capital Outlay on Defence 
Services . Capital 

Department of Education Revenue 

Department of Social 
1 Welfare . Revenue 20,80,76,mo I 20,80,76,000 

3,82,89,97,000 1 1$50~000 

Education . Revenue 1 I,07,37,II,000 
Capital ( 6 5 ~ ~ 3 x 3  

I Ministry of External 
Affairs . . Revenue ~ s , I s , ~ ~ , w o  j . . 5,000 1 75~15,72,000 

Capital 3 I,ZO,OO,OOO 3 I,ZO,OO,OOO 

3182j91,47,~ 

Pensions i . Revenue , 76,51,0o,ooo I 10,000 

2,36,87,29,000: 

1,18,3g,om 

. 1' I,07,37,11,000 
3$78,6s9000 ( 4,4657,000 

76,51,10,0oo 

30~00~000 

33 1 Audit . . . Revenue I .52,25,00,000 1 73,50,000 1 52,98,54~0 

2,37,I7,29,000 

I 

Taxes on Income, Estate 
Duty, Wealth Tax and 
Gift Tax . Revenue 

Currency, Coinage and 
Mint . . .Revenue 1 30,95,34,000 1 :: 1 30,95,34,000 

Capital 16,93930,~00 16,93,30,000 

. . 1 I,18,39,000 

3I,oOO 

435000 

86,000 

Ministry of Finance . Revenue 

Customs , . Revenue 

Union Excise Duties r Revenue 

35 1 pensions . Revenue / ' zo,oj,61,aa 1 ~3~99,000 I 20,37,60,000 

24,63,69,000 

17,6~,82,000 

28,34,74,000 

24,63,38,000 

17,6.5,39,000 

28,33,88,ooo 

31,43,33,m , 1,28,000 

Opium and Alkaloid 
Factories I . Revenue I 3,19,56,p.w 

Capital 1 64,49,000 

31,44,61:000 

Transfers to State and 
Union Territory 
Governments . Revenue 2,50,43,82,000 

Capital . . 
CHARGED. - 
Interest Payments . . Revenue . , 

i 



No: I Services and purposes ) Sums not exceeding I 

Ot I I I - 
Vote 

-- 
Rs. 

I 

Other Expenditure of the 
Ministry of Finance . Revenue 

Capital 

Voted by 
Parliament 

--- 
Rs . Rs. 

I,gI,22,37,000 2~95,000 
2J45,67,30J000 

( Repayment of Debt Capital I . . !70,1~,~~,36,000 l7oJ13,22,36@m 

Charged on the 
Consolidated 

Fund 

. . Loans to Government 
Servants, etc. . Capital 

CHARGED.- 

Family Planning 58,07,28,000 ~ 8 , 0 7 , 2 8 ~ ~  
20,00,000 

Ministry of Heavy Industry Resenue . . ~8,8z,o00 

Total 

~ 6 ~ 9 1 ~ 8 7 ~ 0 ~  

Ministry of Health and 
Family Planning . Revenue 

Medical and Public Health Revenue 
Capital 

Heavy Industries . . Retenue 
Capital 

Ministry of Home Affairs Revenue 

55~14~000 

55,gg,8gJooo 
23,51,11,m 

Cabinet $ . . Reven- 

Department of Personnel 
and Administrative 
Reforms . . Revenue 

Capital 

. . 

. . 
6J3~~ooo 

Revenue 
Capital 

Revenue 

5 5 ~ 1 4 , o ~  

55,99~89~000 
23~57,43,000 

49 / Census 

Other Expenditure of 
the Ministry of Home 
Affairs - *  . . . . 

Revenue 
Capital 

Delhi . . Revenue 
Capital 

Chandigarh . Revenue 
Capital 

Andaman and Nicobar 
Islands . . Revenue 

Capital 

Revenue 
Capital 

I Dadra andNagar,Haveli Revenue 
Capital 

Lakshadweep . Revenue 
Capital 

Ministry of Industrial 
Ilevelopment . Revenue 



Services and purposes 
Vote 

Industries . . . Revenue 
Capital 

59 Villagq and Small Indus- 
tries . , . Revenue 

Capital 

60 Ministry of Information I and Broadcasting . Revenue 

Inforqation a ~ d  Pub- 
licity . . . . Revenue 

Capital 

Sums not exceeding - -  ---- . -  --1---__ _ ,  

Voted by I Charged on the 
Parliament Consolidated Total' 

Fund --- 
Rs . Ks . 

Broadcasting . . . Revenue 20,39,63,000 . . 
Capital c 17,621005000~- . . . 

Ministry of Irrigation and 
Power . . . 4,53,66,000 . . 

I Capital 1 7,16,oo,000 . d,Ro,oo,ooo 
I ! 

Water and Power Deve- 
lopment . . . . Revenue . . 

Cap~tai 

Power Schemes . . Revenue , ,II,15,965000 ' . . 
Capital 70,21,75,000 ( ~r,~o,oo,ooo 

66 1 Ministry of Labour . Revenue / 55,17,000 / % . . 1 5b17,000 

67 1 Labour and Employment ,Revenue 29342357,000 . -Z9,42;56,000 
Capital 1 2 , 0 2 , 5 4 ,  I I ,  1 S03,54,OM 

Ministry of Law, Justice . 
and Company AfFairs Revenue 

Administration of Justice Revenue 

70 1 Ministry of Petroleum 
and Chemicals . . Revenue 

Capital 

Ministry of Shipping and 1 
74 1 Transport . . . Revenle I 1,89,71," 1 , . . I , 1,89>71,0@J 

I 

Ministry of Planning, . Revenue, % 

72 Statistics . . . . Revenue 71 1 
73 ( Planning Commission . Revenue 

I 

70,30,mO 1 . . 
2,42,07,2I,m . . 

I 
II,52,0001(. .. 

8,69,12,~0 . . 
3,15,48,- 

76 1 Ports, Lighthouses and 
shipping . . . . Revenue.  13.63,lP.m 6,000 I 1 3 . 6 3 , * ~ , ~ 0 *  

Capital 1,80,77,60,0~ r,34 ,OO,OOO 1,82,11,60,~0 ( 

70,30,m ' 

2,~,07i21;oo0, 

75 I Roads 

. . . , Revenue 
Capital. 

77 Road and Inland Water 
Transport . . . Revenue 1+33,37,0'33. 

Capital 

78 Department o i  Steel . Revenue 
25,02,16,000 25,02,16,000 I 

6I,76,1o,000 I ro,ooo I 6 1;?6,2o;ooo 
67,4299,ooo ~,oz~oo,ooo 

I 1 75y44r29,000 

79 1 Department of Mines . Revenue 
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. ib 

.-. .p . . . . . . . . . .  . . .  2 - . . . . . .  . . . . . .  . . . . . . . . . .  ..... 3 
-f--. --- . . .--+--.i 

No. 
,of-- 
Vote 

! . .  

80 

8 r  
: > 

82 ' . ' . ' .  ! 

83 
. . 

84 

85.. 

:,g.&., 

87 
l ,i> .,, 

,-- 88- 

" ',: . . : .<-.. .,. 
89 

go 

91 

92 

93 

94 

95 

96 

97 

98 

99 

IOO 

101 

102 

29 

c .< 

........... -. ~$ervic~,an&-purpOses . . . . .  . .  

L ~ .  .. .;,.:,.:'>. ....s r : , ;  ,:;j!:!<, .- 

Total . i:,4 

. . . . . . . . . . . . .  (I. .............. _,*, . . . . . . . . . . .  
, /  

- 
i ~ .  

!, i., i-.<:r ..iii 
., . , 

. . <. . . t . :  ' 

,:., , : """"""". ..;!. .. .:,). g .J!k :.,,!z.:?:,:: . . .  Rs. 
- . 

Rs. 
; ?:,;.f :: . ..,..: . 

Mines and Minerals . (Revenue 33,27,70,ooo r8,0°0 3 3 , 2 7 , 8 8 , ~  
. . . . . . . . . . .  . .- ............ . . . . .  ;&pita1 2,67,10,61.,ooo. - , .  _ .--2,6~~1~?,61,*. 
1. . li I 

Department of supply . 1~evenui 20,74000 . . 
,: < > .  . 

20,73,000 
,.> : .:. : . ,: . > . , + I  . . : : 

,i . ' . , . ! ; . % I  

Supplies and Disposals , ~evenue 7,50,69,&' ' . . 7,50,.6g,W 
. . . .  

[ , ? :  : .:... . 8 ,  \;,; 
(.; 
' 

. . 
. . :> ;:.:; .;:, :: ; , a,<,,. 

Departm6nt of Rehabili- 
. . . .  . . . .  . . .  tation ] ,1i74.p001 : ,  .: 37?374$3,099L 

t 2 
A 4r&'r8Q~~, .:. .9?B,S, 6,000 

Ministry of Tourism and I . . )  ..,., 
c3d75,000 

* L C L ;  8:.!e :,.'.I,,000 
.. , , ,,., . ?4,8 7 

1,56,60,000 
. ,  

. . 
..i t : , s , # .  >.':.;::t.;;;. 

;,, ..: :,: .,..;.. ,A:,! , . . 
..:,:;j\' .::j ':;; 

Civil Airiation . . .  Revenue 

'~eteoro' l~gjr:~' ,~.:;~~~, ,  2 . : Revenue. 
: Capital 
! 

'32,75,000 

8148dr,w?i 
1 , ~ 0 , 6 o , ~  

.+.Aviation : . . . .  i Revenu.9. 
: Capital 

.Tou,rism; . Revenue 
I;:;;, , '.I% .. d r': % .:, .; , \ : Caphal 

....... . Ministry i fworks  and - , 
Housing . , . , Revenue 

! .......... , ; . ' .  , , < .::; ,<, : . + ; . . ,  : , - ,  . . . ,  . . . . . . .  
Public works . , . iRevenue 

Capital 

Water Supply and 
Sewerage . . .  Revenue 

.... Housing and Urban ,*%,A 

145582?sQJ~.r 
23,75,87,ooo 

2,99a55,- 
6,32,00,000 

. . , A  -. 
42,55,000 

.:. . ' 

56j87,24,000 
11,91,64,~0 

76,10,m 

*:, ..<.,. 

. .  . . : 
6,oo,ooo 

._: . . 
..,.:.. ! ...t::.r.C, .,. 

_ _ ,  

. . 
, . .  

1 
. f .  ri i 
ar,ooo 

14,41,000 

. . 
I 

. . .  Development Revenue 
Capital 

Stationery and Printing . Revenue 
, 

Department of Atomic 
Energy . Revenue 

Atomic Energy Research, 
Development and Indus- 
trial Projects . . , Revenue 

Capital . 

Nuclear Power -Schemes Revenue 
Capital 

Department of Culture . Revenue ' 

Archaeology . . Revenue 

Department of Electronics Revenue 
Capital 

Department of Science 
and Technology . . Revenue 

Capital 

Survey of India . . Revenue 

Grants to Council of Scien- 
t ific and Industrial Re- . . . .  search Revenue 

Department of Space . Revenue 
Capital 

Law-48. 

i , ; ~ ; ~ ~ ~ ~ ? ~ 2 ~ j ~ '  
23,8i,87,000 

L . , _ I % :  $ I $ - . :  .. I < 
9,55,000 

.. ::I $32,~,000 
. . . . . . .  . .  ...:.,. ..:: 

42,55,- 

50,87,45,000 
12,06,0~,000 

76,1o,coo 

8,55,23,000 
34,57,05,000, 

[9,06,94,OO0 

36,55,000 

36,56,36,000 
59,36,48,~  

30,59,97,000 
37,54,22,p 

6,75,38,- 

5,17,56,m 

8,12,95,000 i 43,28,000 

19,06,90,m 4,000 
. 

36,55,000 

36,56,36,000 
59,36,48,000 

30,59,97,000 
37,54,22,- 

6,75,38,000 

5,17,56,000 

. . 

. . .. , 

. . . . 

. . 

. . 
9,36,83,000 
4,00,78,000 

5,96,37,000 
1,32,48,000 

12,53,52,000 

I , 

30,12,03,000 

z0,98,6g,ooo 
7,10,83,ooo 

. . 9 , 3 6 , 8 3 , ~  . . 4,~,78,000 

. . 1 586,37,000 . . T,32,48,000 

. . 

. I , :  

12,53,52,000 

, 30,12,03,000 

. . 'zo,g8,6g,ooo . . 7,10,83,000 

. . 
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c .  
! l.x!;!t'.: I.;:,!: 

. . . . . . .  Se@ra. an.~-pa.vd4es - . . . . - .  
. . 

! 

< , .  : . . . . . . . . . . . .  
, ,  , : . ,  

! , , ' > a i ; c < ' < i , , L  . 7 . .  ; . ,< ,.. . , , ? > .:; 

I& . . 1; . . ~ , D ~ & i m c ~ r : ~ ~ ~ a i j P a r l i a -  ; . . .  , . e~htary; ;,>.t . \ , ~ e . , e f i a ~ , .  : . (  . . : .; 1. ' 16, fg ,w .2i!ri ),-, .. , ; . . 
1 ............ . ,GBPGW.? 

2 :  ; ' ! . . :  . : , ! . i  ", ,, , . . , , ,  {. ;. 
r :,;, ; '  ' f  . . . I  . ~ . . > ~ . ,  ?. * ~ : j X ? . .  ,..' ; . . .  . . . , , :..;ii'i i., i - .  

Hodsehold and A!- 
... r ' . ., , nceg o/ the President , R&Kug " -7. :! . ,. ; . '.! 5j'$$?,o0&i.iA .>. . 
, .-;<,!'; . ,":. : $ .:. j [ < ; j  : f - 

?$gret ria of the Vice- : 

. I . .... , !.,; . ,  ff&eit, . . , :,. . , 49%- j . r , G : : .  2 : 
. . i , .  ; ! : G ~ & ~ W  

'. :.. , ' . . ?  
. $ .  : ,  i 

I . .... 

1 ,,,ion . .  '. Revenue ! . :  
. . . .  .... . .  !. : , * ,.?, ; ~ . . - 5  :;irf: ;..i:j.: j 

! . , . .  TOCAL . . .  
:, ,; :.., . , : t  .;;, !,:,4.*,'.' . 

. . '.' --- : . .  . < , ,  j f  :;. . > .  : 
,>*< \  +r3  :, .,. . .  

..x 
I 

: 
.,l#..:?-'! . -7- 

,3:'  ; 
!. ' 1 . . Sums not exceeding 
:.. i 

,? .i 

19). .:. 

104 

- ..A;. 7 -- .I;:;-. ..,-a 

: .: ., , . .  , ... . . . . .  . . . .  

.LO& ~ a b h i  / ~ ? e n ~ e  , :-, . ,.:Jz\ . ..' . . . .  
., ., , :  

Rajya Sab$a . . .  i~evenue 

. . . .  . . 

Total 

i . .  .;:,lc, :. 

Rs . Rs. 
. : s <  . . .  >.,. 

..), jl. . ,..,.. 
3iI 1,26,000 

., .? i  

, 1 ; 3 7 , 4 2 , ~  

------- 

IJ te& by . .  - Padiament 
. . <  : . . l i  . : , . 

- - - - - - '  

..a+,-an, 
h e  Consoli- 
dated Fund 
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T H E  FN%NCE ACT, 1974 

I 

[ ~ ~ t h  May, 197419 

An Act to give effect to the financial proposals of the Central Govem- 
ment for the financial year 1974-75. 

BE it enacted by Parliament in the Twenty-fifth Year of the Republic 
of India as follow;:- 

I 

1. (1) This Act may be called the Finance Act, 1974, Short title 
and 
corn  (2) Save as otherwise provided in this Act, sections 2 to 17 shall be 

deemed to have come into force on the 1st day of April, 1974. ment. 1 

- - . . ,  CHAPTER I1 

RATES OF INCOME-TAX 
I .  

2. (1) Subject to the provisions of sub-secitions ( 2 ) ,  .(3) and ( 4 ) ,  for Income 
the assessment year commencing on the 1st day of April, 1974, income- tax. 

tax shall be charged at the rates specified in Part I of the First Schedule 
and shall be increased,- 

(a) in the cases to which Paragraphs A, B and D of that Part 
apply, by a surcharge for purposes of the Union; 

'(b) in the cases to which Paragraph C of that part applies, by 
a surcharge fpr purposes of the Union and a special surcharge for 
purposes of the Union; and 

I'." (c) in the cases to which Paragraphs E 'and F of that Part apply, 
by a surcharge, 

calculated in each case in the manne~  provided therein. , s 

i 

(2) In the cases to which Sub-paragraph I or Sub-paragraph 11 of 
Paragraph A of Part I of the First Schedule applies, wkicre the assessee 

2 .  1 
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has, in the previous year, any net agricultural income, in addition to total 
income, and the total income exceeds five thousand rupees, then,-- 

(a) the net agricultural ilicome shall be taken into account, in 
the manner provided in clause (b) (that is to say, as if the net agri- 
cultural income were comprised in the total income after the first 
five thousand rupees of the total income but without being liable to 
t'ak), only for the purpose of charging income-tax in respect of the 
total income; and L 

- > -  

(b )  the income-tax chargeable shall be calculated as follows:- 
- 7 .  

(i) the total income and the net agricultural income shall 
be aggregated and the amount of income-tax shall be determined 
in respect df the aggregate income at the rates specified in Sub- 
Paragraph I or, as the case .nay be, Sub-paragraph I1 of the said 
Paragraph A, as if such aggregate income were the total income; 

- ,  
(ii) the net agricultural income shall be increased by a sum 

of five thousand rupees and the amount of income-tax shall be 
determined in respect of the net agricultural income as so in- 
creased at the rates specified in Sub-paragraph I or, as the case 
may be, Sub-paragraph I1 of the said Paragraph A, as if the net 
agricultural income as so increased were the total income; 

: 1 9' 
- 

(iii), the amount by which income-tax determined in accord- 
ance with sub-clause (i) exceeds the amount of incomeitax 
determined in accordance with sub-clause (ii) shall - bel  b h i  

- 
income-tax chargeable in respect of the total income: 

-. . . 

Provided' that in cases: wbene.;Sub-Paragraph , . I of the said Para- 
graph A applies,- 

- ,  .$. . 
.- , 

(A)'  where the aggregate income referred' to in sub-clause 
(i) exceeds fifteen thousand rupees but does not exceed fifteen 

t - ' 

' tfiobsand one hundred and .eight,y...rju$~,.es.,~,the: ~rovisions b q . : ~ . : , , !  A: s k of ,: that 
, Sbb-Paragraph relatifig to: surcharge on. income-tax ' shall, for 'the 

purposes of determinTng the amount of income-tak"und&r, sud: 
clause (ii) , apply subject to the modifications,:, that, ,;'su& i % ... i $I?- 
charge shall be calculated at the rate arrived at by diviaihk kI@, 
amount of surcharge on. income-tax calculated in respect of the 

. , aggregate income by theamount of inewe-tax (eyclu&iggg,sur- . . : 3 2 z . i  

charge): calculated; in respect o f  the aggregate incoine .and that 
the provisions ,of. the proviso at the end of that Sub-paragraph 
shall not apply; . . : . . . . . ,  .., . :. 

. . . , . , .  
. ;  .~ , ; I t  ... Y 

.? ?. ,:. @) where. the aggregate. income referred to in su'b-clause 
(i) exceeds fifteen thousand one hundrkd and'eighty (rupees, the 
provisldns of that Sub-Paragraph relating to sufcEargei on. income- ' . tax shall, for the purp'otses of ,deterqining $be. ?.qqyn$ of . .+- income- ; .. zi ...- 

: . tax under s;ub,-clause (ii) , apply subject to themodifications t h d  
. such s:yrcharg.e shall be calculated at the. ra$. of. !fifteen, ~ e q ~ s e n t .  . , ,: : 

and that' the provisions bf the provibo. a t  t h e  end [of,:@qt: i:t&Q- 
' . paragraph shall not apply. ._. . . . , , , ,  : 



(3) Where in the case of a company, other than the Life Insurance 
q,orporation gf India establishe4 under the Life Insurance Corporation 
Act, 1956, the total income includes any profits and gains from life insur- 
ance business, the income-tax payable by ~t shall be the aggregate of the 
Zncome- tax calculated- 

(i) on the amount of profits and gains from life insurance busi- 
ness so included, at the rate applicable in the case of the Life Insur- 
ance Corporation of India, in accordance with Paragraph E of Part I 
of the First Schedule, to that part of its total income which consists of 
profits and gains from life insurance business; and 

(ii) on the remaining part of its total income, at  the rate appli- 
cable to the company on its total income. 

, (1) In cases to which Chapter XI1 or section 164 of the Income-tax 
Act, 1961 (hereinafter referred to as the Income-tax Act) applies, the 
tax chargeable shall be determined as provided in that Chapter or that 
section, and with reference to the rates imposed by sub-section (1) or 

: the rates as specified in that Chapter or section, as the case may be. 

(5) In cases in which tax has to be deducted under sections 193, 194, 
194A, 194B, 194D and 195 of the Income-tax Act at the rates in force, 
the deduction shall be made at the rates specified in Part I1 of the First 

'Schedule. 

, (6) Subject to the provisions of sub-section (7), in cases in which 
income-tax has to be calculated under the first proviso to sub-section 
(5) of section 132 of tlie Income-tax Act or charged under sub-section 
(4) of section 172 or sub-section (2) of section 174 or section 175 or sub- 
section (2) 03 section 176 of the said Act or deducted under section 192 
of the said Act from income chargeable under the head "Salaries" or 
deducted under sub-section (9) of section 80E of the said Act from any 
payment referred to in the said sub-section (9) or in which the "advance 
tax" payable under Chapter XVII-C of the said Act has to be computed, 
a t  the rate or rates in force, such income-tax or, as the case may be, 

"'advance tax'' shall be so calculated, charged, deducted or computed at 
"the rate or rates specified in Part I11 of the First Schedule: 

: x ,  

!# 

Provided that in respect of any income chargeable to tax under sec- 
tion 164 of the Income-tax Act at the rate of sixty-five per cent,, "ad- 
vance tax" shall be computed at that rate. 

(7) In the cases to which Sub-paragraph I or Sub-Paragraph-I1 of 
Paragraph A of Part I11 of the First Schedule applies, where the assessee 
has, in the previous year or, if by virtue of any provision of the Income- 
tax Act income-tax is to be charged in respect of the income of a period 
other than the previous year, in such other period, any net agricultural 
income, in addition to total income, and the total income exceeds six 
thousand rupees, then, in calculating income-tax under the first proviso 
to sub-section (5) of section 132 of the Income-tax Act or in charging 
income-tax under sub-section (2) of section 174 or section 175 or sub- 
section (2) of section 176 of the said Act or computing the "advance 
tax" payable under Chapter XVII-C of the said Act, a t  the rate or r a m  
in force,- 

(a) the net agricultural income shall be taken irito account, in 
the manner provided in clause (b) (that is to say, as if the net agri- 
cultural income were comprised in the total income after the firat 



. ,  , six thousand rupees of the total income but without being liable to 
tax), only for the purpose of calculating, charging or computing such 
income-tax or, as the case may be, "advance tax" in respect of the 
totai income; and 1 

(b) such income-tax or, as the case may be, "advance tax" shall 
be so calculated, charged or computed as follows:- 

(i) the total income and the net agricultural income shall 
be  aggregated and the amount of income-tax or "advance tax" 
shall be determined in respect of the aggregate income at the 
rates specified in Sub-paragraph I or, as the case may be, Sub- 
Paragraph I1 of the said Paragraph A, as if such aggregate 
income were the total income; 

(ii) the net agricultural income shall be increased by a sum 
of six thousand rupees and the amount of income-tax or "ad- 
vance tax" shall be determined in respect of the net agricultural 
income as so increased at  the rates specified in Sub-Paragraph 1 
or, as the case may be, Sub-Paragraph I1 of the said Paragraph 
A, as if the net agricultural income as so increased were the total 
income; 

(iii) the amount by which income-tax or, as the case may 
be, "advance tax" determined in accordance with sub-clause (i) 
exceeds the amount of income-tax or "advance tax" determined 
in accordance with sub-clause (ii) shall be the income-tax or 
"advance tax" in respect of the total income. 

- ,  
. (8) For the purposes of this section and the First Schedule,- 

(a) "company in which the public are substantially interested" 
means a company which is such a company as is referred to in sec- 
tion 108 of the Income-tax Act; 

< .  1 

(b), "domestic company" means an Indian company, or any 
other company which, in respect of its income liable to income-tax 
under the Income-tax Act for the assessment year commencing on 
the 1st day of April, 1974, has made the prescribed arrangements for 

: the declaration and payment within India of the dividends (includ- 
ing dividends on preference shares) payable out of such income in 
accordance with the provisions of section 194 of that Act; 

(c) "industrial company" means a company which is mainly 
engaged in the business of generation or distribution of electricity 
or any other form of power or in the construction of ships or in the 
manufacture or processing of goods or in mining. 

Explanation.-For the purposes of this clause, a company shall be 
deemed to be mainly engaged in the business of generation or distri- 
bution of electricity or any other form of power or in the construc- 
tion of ships or in the manufacture or processing of goods or in I 

mining, if the income attributable to any one or more of the afore- 
said activities included in its total income of the previous year (as 
computed before making any deduction under Chapter VIA of the 
Income-tax Act) is not less than fifty-one per cent. of such total 
income; 



.. .. , .  . 
J . " \,.-..- ". - . . ,. >;.:., . it..: 1.:; 

i d )  insurance coi i~ i i i ion"  means any rernd&~at.ion c .: .: . , . , . ~ r  . reward, ., 

wl%th&f Bji Gay o f  C'ofhfdSSidn' or o'th&rwi'ie, for so@oiting .qr.groc=- . . .  fiYg irisiiiiiiiiie EusiiiesS (ih~lidiiig buSiqe$s rilatilg,  t i ,  &i., &intinu- :., G?*L G;u.:>i : .;.: : '. .<: ,, . . 

ance, renewai or  revlval of- policies of insurance) ; . . , .  

i . .. . .,:: ( ,  e) ..: agi.icultuTal. income", in kelatiafi to- .a &rSm, ~ d ~ g ~ ~  the 
. . . . . .. 

I 
tdtal a.liioht. bf agricultural income, fro* whatCvBr' solrrke &rived, 

! d f . & t  p&g@& in accof&nEe with th&.fhl& 'dGn&Ked in. 
1 10 .cjf' tE6 Firsf schedule; . . 

(.j) "tax-free security" means any security of the Central Gov- 
ernment issued or declared to be income-tax free, or any security of 
a State Government issued income-tax free, the income-tax whereon 
ik payable by the State Government; 

(g) all other words and expressions used in this section or in 
,$&ion 16 or in the First Schedule but not defined in this sub-section 
and defined in the Income-tax Act s h a l  have the meanirtgs, respec- 
tively; assigned to them in that Act. 

2 

8" ' q , i CHAPTER IIl , a  1,. ; a  i 

3: In section 10 of the Income-tax Act,- 

(a3 h clause (lo) ,- Amend- 
ment of 
section 10. 

1 (i) after the words "revised Pension Rules of the Central 
~overnment", the words, brackets and figures "or, as the case 
may be, the Central Civil Services (Pension) Rvles, 1972" shall 
be inserted and shall be deemed to have been inserted with eflect 
horn the 1st day of June, 1972; 

($3) for the words "or under any similar scheme of a State 
@&~erii'hent or a local authority", the following shall be sub- 

' 

s't'ftutgd and shall be deemed always to have been substituted, 
I namely: - 

"or under any similar sckieme applicable to the members 
of the civ31 services of the Union or holders of pogts con- 

1 nected with defence or of civil posts under the Unibn (such 
members or holders being persons not governed by the said 
Mles) or to the rhembers of the' alldndia' sGrvlce's or' to the 
m'eknbers of the civil services of a State--or homers of 

4 posts under a State or to the elnpl'oye& of a local auth6r'ftY'; 

( b )  for clause (1 0) as so amended, the following clause . shdll 
be subStituted with effect from the 1st day of April, 1975, namely:- 

'(10) (i) any death-cum-retirement gratuity received under 
the revised Pension Rules of the Central Government of, as the 
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case may be, the Central Civil Services (Pension) Rules, 1972, 
or under any similar scheme applicable to the members of the 

"civil services of the Union or holders of posts connected with 
defence or of civil posts under the Union (such members or 
holders being persons not governed by the said Rules) or to the 
members of the all-India services or to the members of tbe civil 

I. 
services of a State or holders of civil posts under a State or to 
the employees of a local authority or any payment of retiring 
gratuity received under the Pension Code or Regulations appli- 
cable to the members of the defence services; 

I (ii) any gratuity received under the Payment of Gratuity 

i Act, 1972, to the extent it does not exceed an amount calculated 39 of 1972. 

1 in accordance with the provisions of sub-sections (2) and (3) 
of section 4 of that Act; 

I 
I (iii) any other gratuity received by an employee on *his re- 

tirement or on his becoming incapacitated prior to such retire- I ment or on termination of his employment, or any gratuity 
received by his widow, children or dependants on his death, 'to 

I the extent it does not, in either case, exceed onehalf month's 
salary %or each year bf completed service, calculated on the basis 

1 ,  of the average salary for the three years immediately preceding 
I the year in which the gratuity is paid, subject: to a maximum of 

thirty thousand rupees or twenty months' salary so calculated, 
1 

whichever is less: , 

Provided that where any gratuities referred to in this clause 
are received by an employee from more than one employer in 
the same previous year, the aggregate amount exempt from 
income-tax under this clause shall not exceed thirty thousand 
rupees: 

Provided further that where any such gratuity or gratuities 
was or were received in any one or more earlier previous years 
also and the whole or any part of the amount of such gratuity 
or gratuities was not included in the total income of the assessee 
of such previous year or years, the amount exempt from income 
tax under this clause shall not exceed thirty thousand rupees as 
reduced by the amount or, as the case may be, the aggregate 
amount not included in the total income of any such previous 
year or years. 

Explanation.--In this' clause, "salary" shall have the mean- 
ing assigned to it in clause (h) of rule 2 of Part A of the Fourth 
Schedule;'; I 

( c )  in clause (IOA), in sub-clause ( i ) ,  for the words "or under 
any similar scheme applicable to the members of the Defence Ser- 
vices or to the employees of a State Government, a local autho- 
rity", the following shall be substituted and shall be deemed alulays 

I 

to have been substituted, namely: - 

"or under any similar scheme applicable to the members of 
the civil services of the Union or holders of posts connected with 

L 

defence or of civil posts under the Union (such members or 



, . > ,  
holders being persons not governed by the said Rules) or to the 
members of the all-India services or to the members of the 
defence services or to the members of the civil services of a *  
State or holders of civil posts under a State or to t he  employees 
of a local authority"; 

(d) after clause (23A), the following clause shall be i ~ s e r t e d  
with effect from the 1st day of June, 1974, namely:- 

'(23B! any income of an institution constituted as a public 
charitable trust or registered under the Societies Registration 
Act, 1860, or under any law corresponding to that Act in force 
in any part of India, and existing solely for the development of 
khadi or village industries or both, and not for,purposes of profit, 
to the extent such income is attributable to the business of pro- 
duotion, sale, or marketing, of khadi or products of village in- 
dustries: 

Provided t h a t  t I 

(1) the institution applies its income, or accumulates it 
for application, solely for the development of khadi or village 
industries or both; and 

( i i )  the institution is, for the time being, approved for 

. '  1 

the purpose of this clause by the Khadi and Village Indus- 
tries Commission: 

I t Provided further that the Commission shall not, at any one ' 

,,: , time, grant such approval for more than three assessment years 
beginning with the assessment year next following the financial 
year in  which it is granted 

Explanation.-For the purposes of this clause,- 

(i) "Khadi and Village Industries Commission" means 
the Khadi and Village Industries Commission established 
under the Khadi and Village Industries Cbmmission Act, 
1956; 

(ii) "khadi" and "village industries'' have the meanings 
respectively assigned to  them in that Act;'. 

4. In  secti-on 16 of the Income-tax Act, with effeet from the 1st day Amend- 
of April, 1975,- ment of 

section 16. 
(a) fqr clause (i), the following clause shall be substituted, 

namely: - 
. ., . . . ~. 

. , ! :, " ( i )  i n  .resp,ect of expenditure incidental to the employment 
,; i' . ' 'of .'the asses&, a sum calculated on the basis provided here- ,.. : 

- . .  
under, namely: - 

. . ". - . . . . . .!. ;. ' .  . . , 
,: 

.. . , . -  , . i . . : ,  

. . : .t'(cz]. $hei.e the ' salary '20 Per cent; of: such salary; , f .  I 
t'.. . 

derived .frorn such em- .,?,,,{!. , ,. .,,v:* ,. , . : 
< 7 . .  . - .  . . ~ . .  . - ployrnent ' does not . . 

: . .., exceed Rs. 10,000 



, , .  < ,  : i t ?  . . . . , :  ( b )  where the sa1gr.y Tls. 8,RQQ ~ F u l  I0 p . 9 ~  cent. of the ' 
. . .. 
9 .  : : - .  derived from such em- amount' by which such salary 

ployment ' exceeds . exceeds Rs. 10,000' 
' ? > ( t  . . i  $.,. , . . ; Rs. 10,000 I .  or .  

. : < , . , . . :  . . .  . . .  . . , . . . \ . . .. , . . Rs. 3,5010, 
whichever is less: 

(i) where the assessee is in receipt of a conveyance 
I i allowance from his employer; or 

- 
(ii) where'any motor car, motor cycle, scooter or cther 

I moped is provided to the assessee by his employer for use 
i - by the assessee, oth'erwise than wholly and exclusively in 

the performance of his duties; or 

(iii) where one or more mator cars are orwwn,ed or hired 
by the employer of the assessee and the avaggs@@ is allowed 
the use of such motor car or all or any of such motor cars, 
otherwise than wholly and exclusively in the performance 

I 

- i  - ) ,  , . , of his duties,, 
* ' ~  : the deduction under this clause shall not -exceed one thousand 

rupees;"; 

Amend- 5. In section 36 of the Income-tax Act, in $lags$ (v i f i )  of sub-section 
ment of ( I ) ,  with effect from the 1st day of April, 1975,- 
section 36. ,, ,*, L .  

'(a) for the portion beginqing with the words "an amount not 
, - a  I > C ,  

y&cr?$ing--" gnd ending with the words "ten per cent.,", the follow- :<, ;I , , 
ing shall be substituted, namely:- 

. ,  "an amount not exceeding- 

(a )  in the case of a Financial Corporation or a Joint 
Financial Corporation established under the State Financial ;p..r.-~ -*.-  

Corporations Act, 1951, or an institution deemed under ssorlgen. 
section 46 of that Act to be a Financial Corporation estab- 

I lished by the State Government for the &ate within the 
meaning of that Act, forty per cent., 

( b )  in the case of any other fingnciql corporation,- 
(i) where the paid-up share capital of the corpora- 

I ' , -.:, , 

a ... i ii:.- . 
. , . ticm, does ,hot exce.ed. .$hx&ee cqares Q$ r.~&pggg, . ,twenty- 

8 .  

. c (  . : I  _ > _  I five per cent., . . ...., 
..., . . .  # . . 

. .. , . . . . .  -( i i)  w4qere the paid-up s~hare capital, of the corpo- 
ration exceeds three crores of rup'ee$ ten $ei. cent.,"; 

@) the Explanation shall be omitted. 

Amend- -.:: ,-:6.iI-ri'section 74A of the Income-tax Act, y i th  &q.ct f roq  .the 1st d a j  
merit Of of April, 1975,- 

'section . . 

74A. : , 5  - . - :  ::-. . ..~~i.(~)-.in-.su~+,e~ti~Dn (1 j , i& wor$s "e$s$?gi '+gqinst income, !? 
any, from the Same source", tha waydg ''qgqipst $come, if any, from 
any other source under that head or against i ~ c o q e  under any other 
hea.d" shall be substituted; , . > <  ; g . . . :;. id @ ,.:>:bi . , 



(b) after sub-section (2),  the fallowing sub-seetion shall be 
inserted, namely: - , 

I 
'(3) Where for any assessment year, in the case of an  

I 

I assessee, being the owner of horses maintained by him for running 
I 
I 

in horse races (such horses being hereafter in this sub-section 

j referred to as race horses), the net result of the computation in 
respect of the source specified in clause (c) of sub-section (2) 
is a loss, then, so much of the amount of such loss as does not 

, exceed the amount of loss incurred by the assessee in the 
I activity of owning and maintaining race horses shall, subjeet to 

the other proyisionq of this'chapter, be carried fopwa~d to the 
fsllqwing assesspent year qnd- 

(a) it shall be set off against the income, if any, from 
the source specified in clause (c) of sub-section (2) as- 
sessable for that assessment year: 

Provided that the activity of owning and maintaining 
race harses is carried on by him in the previous year re-' 
levant for that assessment year; and 

(b) if the loss cannot be wholly so set aff, the amount 
of loss not so set off shall be carried forward t~ the 4~Jlow- 
ing assessment year and so an; so, however, t3gt np portion 
of the loss shall be carried f6rward for more thgn four as- 
sessment years immediately succeeding the assesvent  year 
for which the loss was first computed. 

-- . -.- 
Explanation.-For the purposes of this sub-section- 

(a) "amount of loss incurred by the assessee in the 
- ,  activity of owning and maintaining race horses" means- 

(i) in a case where the assessee has no income by 
way of stake money, the amount of expenditure (not 
being in the nature of capital expenditure) laid out or 
expended by him wholly and exclusively for the pur- 

- 2 ,  . poses of maintaining the race horses; 

- 
(ii) in a case where the assessee has ipeome biy way 

of stake money, the amount by which such_ income 
<*7 .- r falls short of the amount of expenditure (not heing in - 

the nature of capital expenditure) laid out or expended --. . by the assessee wholly and exclusively for the purposes 
--I I of maintaining race horses; 

( b )  "horse race" means a horse race upon which wager- 
ing ar  betting may be lawfully mads; 

I I ,  - (c) "incame by way of stake mosey" means the gross 
a rno~g t  of priqe money received QV a race bise  or ra& 

1 c hosses by the owner thereof on account of the horse or 
horses or any one or more of the horses winning or being 
placed second or in any lower position in horse races,', 
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t ?. Ih  section 80MM of the Income-tax Act, with effect from the 1st day 

of April, 1975,- 

,. .,Cu),in .sub-section ( I ) ,  the words and brackets . "or a person 'Y. I .  . . .  

, , .,:;,(@her ,than a company) who is resident in 'India" shall be omitted;' 
: . :  : .  ., -'(bj sub-section (2A) shall be omitted. 
t :  < f j j :  .,;;: - . . 

i : - ;  . . 8,;1n. sectcion . . 80N of the Income-tax Act,- 
(. ., . . : r  : : : (a3 the words and brackets. "or a person (other than a company) 

r?;;; who is resident in India" shall be omitted with effect from the 1st day 
r :tofiApril., 1975; 
... .. 
~ j r : < . ' . ' .  

. .  1 - (%).'-for the words ''is included in the gross total income of the 
assessee, there sha l l  be allon7ed a deduction of the whole' of such 

. income,.", the words "included in the gross total income of the assessee r.' .'.. . 

' . . ,  . . . ' isy.received , in convertible ,foreign exchange in India, or having been 
.. . 

received in convertible foreign exchange outside India, or having 
been converted into convertible foreign exchange outside India, is 

.;:-:s.:bl':~ught into India, by or on behalf of the assessee in accordance 
.:-.; .with any ' law for the time being in force for regulating payments 

and"dea1ings in foreign, exchange, there shall be., allowed a deduction 
of the whole of the income so received in, or brought into, India," 

;''i"sliall' 'tie Gubibituted and' shall be deemed to have been substituted 
I I 

A?>',. ..:;wfth.:&kt from the Ist day of April, 196.9; 
. . 

:: 5 2 x , <  <.,! .,:, : < , . . . . . .  
:< .:.,3 

. . (c) the following Eqlanatibn shall be inserted, and  shall be 
, ." ,, .. L"' ,.., 

. _:. . l  ' : . . ,  . de&ned . , ! ,  .... to he& been inserted, at the end, with effect from the 1st 
day of April, ' 1969, namely: - 

'Ezplanation.-Fop the purposes of this section,- 

. ., (i) "convertible foreign exchange" means . foreign ex- 
> change which is for the time'being treated by the Reserve 

. . . B a n k  of India as convertible foreign exchange for the pur- . < . '  . ::* . ! .  . 

. . . . . +, poses of the law for t h e  time being in force for regulatil~g , . .  . .  . ,  . .  .. 
! payments and dealings in foreign exchange; 
: . .  . .. . . . . . . . .  . . . . /  .; . ., (ii) any income usedby the assessee outside India in the 

" . : ~  : ,  . , manner: permitted by the Reserve Bank of India shall be 
.# . 
. .I,,' I - ; ,  : ;.: deemed to have been brought into India in accordance with 

*.. .:;? . . . . . . t , ,  the law for the time being in, force for regulating pay~nents 
and dealings in foreign exchange, on the date on which 
such permission is given.'. k 

:,?.*%'.9. !Tn 'section 800  a f  the Income-tax Act,- 
. . .  , . . 
--.,<: <.<.,,.,:*.. :. , .. 

. . 

. . 
, , . r  k , , 7 s t . , ,  . . .  . . ($,,in r :. , sub+ection , .. . ( I ) , -  

. . , . (i) -for: the words "there shall be allowed; in accordance 
, ' with and subject to the provisions of this section, a deduction 

of the whole of such income", the words "and such income ic 

received in convertible foreign exchange in India, or having 
, . . . I  LI ., : .. . . ? .  . . : ., be@fi received in convertible foreign exchange outside India, or 

having been converted into convertible foreign exchange outside 

. . .  . .. . .  . r . L  India, is brought j.nto India, by or on behalf of the assessee in 
.:,..*y . , . 
. .  ...- . ,, 

,:.accordance ,.. with an.y law for the time being in force for repulat- 
p:.+8.i .. ing payments aria dealings in foreign exchange, there shall he 

. * <*( ,- -'."*~'-dlloi$ed, in accordance. with.and subject to the provisions of this 
'-::'' '' ".g&fion,'a deduction of the who1.e of the ,income SO received in, or 

,':brj)u&t into, India" shall be substituted and shall be deemed to 
have,been substituted with effect from the 1st day of April, 1972; .' 



(ii) the following Explanation shall be inserted and ishall be 
deemed to have been inserted at the end, with effect from,,the 
1st day of April, 1972, namely:- t j  , ,  

I "Exp1unation.-The provisions of the Explanatio~a to 
section 80N shall apply for the purposes of this ~&iion'. '~a , ," ,<.b< 

they apply for the purposes of that section."; 

(b) in sub-section (1) as so amended, for the brackets, figure 
and wards "(1) Where the gross total income ol an assessee, s t ing 
an Indian company or a person (other than a cornpany) who is<resi- 
dent in India,", the words "Where the gross total income of' an 
assessee, being an Indian company," shall be substituted with effect 
from the 1st day of April, 1975; 

(c) sub-section (2) shall be omitted with effect from the 1st day 
of April, 1975. 

10. In section 139 of the Income-tax Act, with effect from the 1st day Atmend- 
' 

of.  April, 1975,- ment of 
section 

(a) after sub-section (I) ,  the fbllowing sub-section ;haiix be in- 139. 
serted, namely : - 

'(IA) Notwithstanding anything contained in sub-section 
(I) ,  no person need furnish under that sub-section a return of 
Ms income or the income of any other person in respect of whose 
total income he is assessable under this Act, if his income or, as 
the case may be, the income of such other person during the 
previous year corlsisted only of income chargeable under the 

' 
head "'Salarie~'~ or of income chargeable under that head and 
also income of the nature referred to in any one or more of 
clauses (i) to (is) of sub-section (I) of section 80L and the 
following conditions are fulfilled, namely:- 

(a) where he or such other person was employed during 
the previous year by a company, he or such other person 
was a t  no time during the previous year a director of the 
company or a beneficial owner of shares in the company 
(not being shares cntitlcd to a fixed rate of dividend whether 
with or without a right to participate in profits) carrying 
not less than twenty per cent. of the voting power; 

( b )  his salary or the salary of such other person, exclu- 
sive of the value of all benefits or amenities not provided 
for by way of monetary payment, does not exceed eighteen 
thousand rupees; 

(c) the amount of income of the nature reierred to in 
clauses (i) to (is) of sub-section (I) of section",gpL, if any, 
does not, in the aggregate, exceed three thousapd . % rupees; 
and 

(d) the tax deductible at  source under section 192 from 
the income chargeable under the head "Salaries" h'& been 
deducted from that income. . . 

E.qZanation.-For the purposes of this sub-section, "salary" 
shall have the meaning assigned to i t  in clause (I) of section 17.'; 



g@' in sub-section (3), after the word and figures "section 74", 
t k  dofd&, braokets, figures and letter "or sub+ectian (3) of section 
74A" shall be inserted. 

Amend- 11. fn the Income-tax Act, section 209 shall be re-numbered as sub- 

mentot ~zection (I) thereof and- section 
209. (a) in sub-section (1) as so re-numbered, for the words "The 

m o u n t  of advance tax payable by an assessee in the financial year 
shalI be computed as follows:-", the words, brackets and figures 
"?he amount of advance tax payable by an assessee in the financial 
year shall, subject to the provisions of sub-sections (2) and (3)) be 
computed as follows: -" shall be substituted; 

(b )  after sub-section (1) as so re-numbered, the followihg sub- 
sections shall be inserted, namely:- 

"(2) Where the Finance Act of the relevant ye&- provides 
that, in the case of any class of assessees, net agricultural income 
(as defined in that Act) shall be taken into account for the pur- 
poses of computing advance tax, then, the net agricultural in- 
come to be taken into account in the case of any assessee failing 
ia. that class, shall be- 

(a) in cases where the Income-tax Officer makes an 
i order under sub-section (1) or sub-section (3) of section 

210,- 

k, 
(i) if the total income of the latest previous year 

in respect of wliich the assessee has been assessed by 
w2y of regular assessment forms the basis of computa- 
tion of advance tax payable by him, the be€ agricultural 
income which has been taken into account for the pur- 
poses of charging income-tax for the assessment year 
relevant to that previous year; or 

(ii) if the total income of the previous year on the 
basis of which tax has been paid by the assessee under 
section 140A forms the basis of computation of advance 
tax, the net agricultural income as returned by the 
assessee in the return of income for the assessment year 
relevant to tbat previous year; 

( b )  in cases where an estimate is sent by the assessee 
under sub-section (1) or sub-section (2) or sub-section (3) 
or sub-section (3A) of section 212, the net agricultural in- 
come, as estimated by him, of the period which would be 
the previous year for the immediately following assessment 
yew. 

(3) Where the Finance Act of the relevant year specifies 
aiiy separate rate or rates for the purposes of conputing advance 
tax in thk case of every ~ i n d u  undivided fami1.y which has at 
least one member whose total income of the previous year ex- 
ceeds- the maximum amount not chargeable to incometax in his 
paw;, then, the Inoome-tax Officer shall, for makin>g an order 
under section 210 in the case of any such Hindu undivided 



/ 
family, compute (subject to the provisions of. section 164) the 
advance tax a t  such rate or rates- 

(a) in a case where the total income of the latest pre- 
vious year in respect of which the Hindu undivided family 
has been assessed by way of regular assessment forms the 
basis of computation of advance tax, if the total income of 
any member of the family for the assessment year relevant 
to such latest previous year exceeds the maximum amount 
not chargeable to income-tax in his case; 

(b) in a case where the total income of the previous 
year on the basis of which tax has been paid by the Hindu 
undiv~dcd family under section 140A forms the basis of com- 
putation of advance tax, if the total income of any member 
of the family for the assessment year relevant to such pre- 
vious year exceeds the maximum amount not chargeable to 
income-tax in his case.". 

12. In the Fourth Schedule to the Income-tax Act, in Part A,- 

(a) in sub-rule (3) of rule 5, after clause (b) ,  the following Amend- 
clause shall be inserted, namely: - ment of 

Fourth 
" ( c )  the fund may also consist of any amount transferred Schedule. 

from the individual account of an employee in any recognised 
provident fund maintained by his former employer and -the in- 
terest in respect thereof."; 

('b) in rule 8, with effect from the 1st day of April, 1975,- 

(i) in clause (ii), the word "or" shall be inserted at the ecd; 

(ii) after .clause (ii), the following clause and Enrplanation 
shall be inserted, namely:- 

/ "( i i i )  if, on the cessation of his employment, the em- 
ployee obtains employment with any other employer, to the 
extent the accumulated balance due and becoming payable 
to him is transferred to his individual account in any recog- 
nised provident fund maintained by such other employer. 

Explanation.-Where the accumulated balance due and 
becoming payable to an employee participating in a recog- 
nised provident fund maintained by his employer includes 
any amount transferred from his individual account in any 
other recognised provident fund or funds maintained by his 
former employer or employers, then, in computing the 
period of continuous service for the purposes of clause (i) 
or clause (ii) the period or periods for which such employee 
rendered continuous service under his former employer or 
employers aforesaid shall be included.". 

13. (1) The following amendment (being an amendment of a conse- 
quential nature) shall be made in the Income-tax Act, namely: ,- 

In  section 155, after sub-section (lo), the following sub-sections 
shall be inserted, namely: - 

Conse- 
quential 
amend- 
ments to 
certain 
sections. 

" (11) Where in the assessment for any year, the deduction 
under section 80N in respect of any income, being the whole or 

29 Law-50. 



any part of income by way of dividends as is referred to ir~ that 
section, has not been allowed on the ground that such income 
has not been received in convertible foreign exchange in India, 
or having been received in convertible foreign exchange outside 
India, or having been converted into convertible foreign ex- 
change outside India, has not been brought into India, by or on 
behalf of the assessce in accordance with any law for the  time 
being in force for regulating payments and dealings in foreign 
exchange and subsequently such income or part thereof is 
received in, or brought into, India in the manner aforesaid, the 
Income-tax Officer shall amend the order of assessment so as to 
allow deduction under section 80N in respect of such income or 
part thereof as is so received in, or brought into, India and the 
provisions of section 154 shall, so far as may be, apply thereto, 
the  period of four years specified in sub-section (7) of that 
section being reckoned from the date on which such income is so 
received in, or brought into, India. 

(12) Where in the assessment for any year, the deduction 
. , 

* I  ~ under section 800 in respect of any income, being the whole or 
any part of income by way of royalty, commission, fees or any 
similar payment as is referred to in that section, has not been 
allowed on the ground that such incorne has not been received 
in convertible foreign exchange in India, or having been received 
in convertible foreign exchange outside India, or having been 
converted into convertible foreign exchange outside India, has 
not been brought into India, by or on behalf of the assessee in 
accordance with any law for the time being in force for regulat- 
ing payments and dealings in foreign exchange and subsequently 
such income or part thereof is received in, or brought into, 
India in the manner aforesaid, the Income-tax Officer shall 
amend the order of assessment so as to allow deduction under 
section 800 in respect of such income or part thereof as is so 
received in, or brought into, India and the provisions of section 
154 shall, so far as may be, apply thereto, the period of four 
years specified in sub-section (7) of that  section being reckoned 
from the date on which such income is so received in, or brought 
into, India.". 

(2) The following amendments (being amendments of a consequen- 
tial nature) shall be made in the Income-tax Act with effect from the 
1st day of April, 1975, namely:- 

(i) in sub-section (2) of section 75, for the words, brackets and 
figures "or sub-section ( 1 )  of section 74", the words, brackets, figures 
and letter ", sub-section ( I )  of section 74 or sub-section (3) of section 
74A" shall be substituted: 

> % 

-QZi i i? .  l -:>z.[: 
'(ii) in clause (b) of sub-section (2) of section 77, after'the word 

I bnsmt; and figures "section 74", the words, brackets, figures and letter "or 
oJ etryyrf1 =:~x~!:.s~b-sectior! (3) of section ?4A" shall be Inserted; 

rt.isf.rm 
i . ~ , r ro iJ~s% (iii) i n  section 80, after the word and figures "section 74", the 

(,<<; iJ %hPd. s, brackets, figures and letter "or sub-section (3) of section 74A" 
1.o yShr&l bg'ibsei'ted; 



(iv) in sub-section (3) of section 80A, the words, figures and 
letters "or section 80IVIM or section 80N or section 800" shall be 
omitted; 

(v) in clause (iv) of sub-section (2) of section 141A, after the 
word and figures "section 74", the words, brackets, figures and letter 
"or sub-section (3) of section 74A" shall be inserted; 

(vi) in sub-clause (iv) of clause (b) of sub-section (1) of sec- 
tion 143, after the word and figures "section 74", the words, brackets, 
figures and letter "or sub-section (3) of section 74A" shall be inserted; 

(vii) in sub-section (4)  of section 155, after the word and figures 
"section 74", the words, brackets, figures and letter "or sub-section 
(3) of sectron 74A" shall be inserted; 

(viii) in section 157, for the words, brackets and figures "or sub- 
section (1) of section 74", he&$+ pscur, the 
words, brackets, figures a (1)' of section 74 or 
suh-section (3) of section 74A" shall be substituted 

14. In the Wealth-tax Act, 1957, with effect from the 1st day of April, Amend- 
1975,- ment of 

Act 27 of 

(1) in clause (e) of section 2,- 1957. 

(a) in item (ii) of sub-clause (2), for the words "any 
annuity", the words and brackets "any annuity (not being an 
annuity purchased by the assessee or purchased by any other 
person in pursuance of a contract with the assessee)" shall be 
substituted; 

(b) in the proviso, for the words, brackets and figures 
"ltems (i) to (iii)", the word, braclrets and figure "item (i)" and 
for the words, brackets and figures "items (i) to (v) ", the words, 
brackets and figures "items (i) to (iii)" shall be substituted; 

(2) in section 5,- 

( a )  in sub-section (1) ,.--- 

(i) for clause (iva), the following clause shall be sub- 
stituted, namely: - 

"(iva) agricultural land belonging to the assessee;"; 

(ii) in clause (ivb), in the proviso, for the words "as 
dwelling house, store house or outhouse", the words "as 
stme house or for keeping l i v e ~ t ~ c k "  shgll be qqbs#t!yted. 

1 
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(iii) in clause (vi), the following proviso shall be in- 
serted a t  the en$ namely:- .- 

"Provided that in the case of a policy of insurance 
the premium or other payment whereon is payable 
dbring a period of less than ten years, the amount that 
shall not be included in the net wealth of the assessee 
under this clause shall be a sum that bears to the value 
of the right or interest of the assessee in the policy the 
same proportion as the number of years during which 
the premium or other payment on the policy is payable 
bears to ten;"; 

(b)  in sub-section (IA), for the word, brackets and figures 
"clau~e (xu),", the word, brackets, figures and letter "clauses 
(iva), (xv)," shall be substituted; 

(3) in the Schedule, in Paragraph A of Part  I, for items (1) 
and (LA), the following items shall be substituted, namely:- 

"(1) In the case of every individual or Hindu undivided 
family, not being a Hindu undivided family to which item (IA) 
of this Paragraph applies- 

Rate of tax 

(a) where the net wealth 
does not exceed 
Rs. 5,00,000 

(b) where the net wealth 
excckds Hs. 5,00,000 
but does not exceed 
Rs. 10,00,000 

(c) where the net wealth 
exceeds Rs. 10,00,000 
but does not exceed 

1 per cent. of the net wealth; 

Rs. 5:000 plus 3 per cent. of the 
,amount by which the net 
wealth exceeds Rs. 5,00,000; 

Rs. 20,000 plus 4 per cent. of 
the amount by which the net 
wealth exceeds Rs. 10,00,000; 

Rs. 15,00,000. 
Rs. 40,000 plus 8 per cent. of the 

(d) where the net wealth amount by which the net 
exceeds Rs. 15,00,000 wealth exceeds Rs. 15,00,000 : 

Provided that for the purposes of this item,- 

( i )  no wealth-tax shall be payable where the net 
wealth does not exceed the following limit, namely.- 

( A )  Rs. 1,00,000 in the case of an individual 

(B) R s  2.00,000, in the case of a Hindu undivided 
family; 

( i i)  the wealth-tax payable shall, in no case. exceed 10 
per cent, u f  the amoant by whirh the net wealth exceeds 
the limit specified in sub-clause (A) or. as the case may be, 
sub-clause (B) of clause (i) of this proviso. 

I 
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(1A) In the case of every Hindu undivided family which 
has at least one member whose net wealth assessable for the 
assessment year exceeds Rs. 1,00,000- 

Rate of t ~ s  

3 per cent. of the net wealth; (a) where the net wealth 
does not exceed 
Rs. 5,00,000 

( b )  where the net wealth Rs. 15,000 pLus 4 per cent. of the 
exceeds Rs. 5,00,1)00 aico~int by which the net 
but does not exceed wealth exceeds Rs. ~1~00,000; 
Rs. 10,00,000 

(c) where the net wealth 
exceeds Rs. 10,00,000 

Rs. 33,000 plus 8 per cent, of 
the arnount by which the net 
wealth exceeds Rs. 10.00.080: 

Provided that for the purposes of this item,- 

(i) no wealth-tax shall be payable where the net 
wealth does not exceed Rs. 2,00,000; 

(ii) the wealth-tax payable shall, in ncl case, exceed 10 
per cent. of the amount by which the net wealth exceeds 
Rs. 2,00,000.". 

Surtax 

15. A In the Companies (Profits) Surtax Act, 19\54, in the Third Sche- Amend.. 
,dule, with effect from the 1st day of April, 1975,- ment of 

Act 7 of 

(a) for the figures and words "30 per cent.", the f igu~es  and 
words "40 per cent." shall be substituted; 

( b )  the following proviso shall be inserted at the end, namely:- 

"Provided that where in the case of an Indian company or 
a conlpany which has made the prescribed arrangements for 
the declaration and payment of dividends within India- 

(i) which is such a company as is referred to in section ' ,  

108 of the Income-tax Act, and 

(ii) whose paid-up share capital (subscribed and paid 
for in cash) hs on the last day of the previous year, is not 
less than twenty-five per cent. of the amount of the capita3 
as computed. uncler the Second Schedule to this Act, 

the aggregate of- 

(a) the amount of income-tax payable by the company 
in respect of its total income of ' the previol~s year 11nder the 
provisions of the Income-tak Act after making allowance 
lor any relief, rebate or deduction in respect of income- 
tax to which the company is entitled under the pr~t~is ions  
of the said Act or the annual Finance Act; and - 
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( b )  the amount of surtax computed in accordarlce with 
the foregoing provisions of this Schedule, 

exceeds the amount calculated at seventy per cent. of the total 
income of the company, the amount of such excess shall be de- 
ducted from the amount of surtax referred to in clause (b) above 
and the balance shall be the amount of the surtax payable by 
the company.". 

Continu.. 16. The notification of the Government of India in the Ministry of 
ance of Finance (Department of Revenue and Insurance) No. S. 0, 2167, dated 
develop- 
ment the 28th day of May, 1971, issued under sub-section (5) of section 33 of 
rebate in the Income-tax Act shall not apply in respect of- 
certain 

I cases. / (a) any ship acquired after the 31st day of May, 1974 but before 

I C J - . 4 9 , / 7 7 ?  by any assessee, if the assessee furnishes 
on of the Income-tax Officer that he had, 

before the 1st day of December, 1973, entered into a contract for the 
purchase of such ship with the builder or owner thereof; 

(b) any machinery or plant, being coal-fired equipment, or any 
machinery or plant for converting oil-fired equipment into coal- 
fired equipment, installed by any assessee after the 31st day of May, 
1974 but before the 1st day of June, 1977. 

EzpEanation.--In this clause, "equipment" means a boiler, fur- 
nace, kiln, oven or the like; 

I (c) any machinery or plant [not being machinery or plant 
referred to in clause (b)] installed by any assessee after the 31st 

I day of May, 1974 but before the 1st. day of June, 1975, if the assessee 
furnishes evidence to the satisfaction of the Income-tax Officer that 
before the 1st day of December, 1973 h e  had purchased such machi- 
nery or plant or had entered into a contract for the purchase of 
such machinery or plant with the manufacturer or owner of, or a 
dealer in, such machinery or plant, or had, where such machinery 
or plant has been manufactured in an undertaking owned by the 
assessee, taken steps for the manufacture of such machinery or plant, 

and accordingly the provisions of the Income-tax Act shall have effect 
in relation to such ship, machinery or plant, subject to the conditions 
specified in clauses (a), (b) and (c). 

Amend- 
ment of 
sections 
80N and 
8 0 0  of 
the 
Income- 
tax Act 
as  they 
stood 
lur ing 

/ certain 
periods. 

17. The provisions of section 80N of the Income-tax Act, as they 
stood immediately before the 1st day of April, 1969, and the provisions 
of section 800 of that Act, as they stood from time to time before the 
1st day of April, 1972, shall have and shall be deemed to have had effect 
subject to the modification that the deduction under the said provisions 
shall be allowed only with reference to the income referred to therein 
which is received in convertible foreign exchange in  India, or having 
been received in convertible f o r e ip  exchange outside India, or having 
been converted into convertible foreign exchange outside India, is 
brought into India, by or on behdf of the assessee in accordance with'any 
law for the time being in force for regulating payments and dealings in 
foreign exchange. 



i Explanation.-For the purposes of this section,- 

1 ( i)  "convertible foreign exchang.eV means foreign exchange which 

\ Is for the time being treated by the Reserve Bank of India as con- 
vertible foreign exchange for the purposes of the law for the time 

1 being in force for regulating payments and dealings in foreign 
I exchange; 
I 

(ii) any income used by the assessee outside India in the manner 
permitted by the Reserve Bank of India shall be deemed to have 
been brought into India in accordance with the law for the time 
being in force for regulating payments and dealings in foreign ex- 
change, on the date on which such permission is given. 

CHAPTER IV 

18. In the Indian Tariff Act, 1934 (hereinafter referred to as the Tariff 
Act),- 

(a) in section 3, after sub-section (3), the following sub-sections \ 

shall be inserted, namely : - 

"(4) Notwithstanding anything contained in sub-section ( I ) ,  
where the Central Government is satisfied that in the interests 
of trade including promotion of exports, it is necessary to take 
immediate action for discontinuing the preferential rate, or in- 
creasing the preferential rate to a rate not exceeding the stand- 
ard rate, or decreasing the preferential rate, in respect of an 
article specified in the First Schedule, the Central Government 
may, by notification in the Official Gazette, direct an amendment 
of the said Schedule to be made so as to provide for such dis- 
continuance of, or increase or decrease, as the case may be, in, 
the preferential rate. 

(5) Every notification issued under sub-section (-1) shall, 
as soon as may be after i t  is issued, be laid before each House of 
Parliament."; 

(b) in the Fir%t Schedule, in Item No. 22(4), for the entry In 
the fourth column against sub-item (a), the entry "Rs. 80.0,O per 
litre or 270 per cent. ad valorem, whichever is higher." shall be sub-. 
stltuted. 

19. (1) In the case of goods mentioned in the First Schedule to the 
Tariff Act, or in that Schedule as amended from time to time, there 
shall be levied and collected as an auxiliary duty of customs an amount 
equal to twenty per cent. of the value of the goods as determined in 

520f 1962, a c ~ o ~ d a n c e  with the provisions of section 14 of the Customs Act, 1962 
(hereinafte'r referred to as the Customs Act). 

(2) Sub-section (1) shall cease to have effect after the 31st day of 
Mafch, 1975, except as respects things done or omitted to be done before 

of 1897. such cesser; and section 6 of the General Clauses Act, 1897, shall apply 
upon such cesscr as if the said sub-section had then been repealed by a 
Central Act. 

hmend- 
ment-ei 
Act 32 of 
1934. 

Auxiliary 
duties of 
customs. 



Amend- 
ment of 
Act 1 of 
1949. 

Amend- 
ment of 
Act 1 of 
1944. 
A-uxi- 
liary 
duties 
of excise. 

(3) The auxiliary duties of customs referred to in sub-seetion (1) 
shall be In addltion to any duties oi customs chargeable on such goods 
under the Customs Act, or any other iaw for the time being in force. 

(4) The provisions of rhe Customs Act, and the rules and the regulations 
made thereunder, lnclud~ng those relating t u  reiunds and exemptions h.orn 
duties, shall, as iar as may be, apply in relation to the levy and collection 
of the auxiliary duties of custolns leviable under this section in  respect of 
any guods as they apply in relation to the levy and collection of the duties 
of customs on such goods under that Act or those rules and regulations, 
as the case rnay be. 

20. In the Indian Tariff (Amendment) Act, 1949, in sectioils 4 and 5, 
for the figures "1974", the figures "1975" shall be substituted. 

21. The Central. Excises a.nd Salt Act, 1944 (hereinafter referred to as 
the Central Excises Act) shall be amended in the manner specified in 
the Second Schedult. 

22. (1) In the case of goods mentionedlin the First Schedule to the 
Central Excises Act, or in that Schedule as amended from time to time, 
there,shall be levied and collected as an auxiliary duty of excise an 
amount equal to twenty per cent. of the value of the goods as determined 
in accordance with the provisions of section 4 of the Central Excises Act. 

( 2 )  Sub-section (1) shall cease to have effect after the 31st day of 
March, 1975, except as respects things done or oinitted to be done before 
such cesser; and section 6 of the General Clauses Act, 1897, shall apply lo,f 189 
upon s ~ c h  cesser as if the paid sub-section had then been repealed by a 
Central Act. 

(3) The auxiliary duties of excise referred to in sub-section (1) shall 
be in addition to any duties of excise chargeable on such goods under the 
Central Excises Act, or any other law for the time being in force. 

(4) The auxiliary duties of excise referred to in sub-section (1) shall 
be levied for the purposes of the Union and the proceeds thereof shall not 
be distributed among the States. 

(5) The provisions of the Centr-al Excises Act and the rules made 
thereunder, including those relating to refunds and exemptions from 
duties, shall, as far as may be, apply in relation to the levy and collection 
of the auxiliary duties of excise leviable under this section in respect of 
any goods as they apply in relation to the levy and collection of the duties 
of excise on such goods under that Act or those rules, as the case .may be. 

Axnend- 23. The Mineral Products (Additional Duties of Excise and  custom^) 

ment of Act, 1958 (hereinafter referred to as the Mineral Products Act) shall be 
Act 27 of amended in the manner specified in the Third Scheduie. 
1958. 

Dis- 24. For the year beginning on the 1st day of April, 1974, no duty under 
conti- the Central Excises Act or the Tariff Act shall be levied in respect of salt 
nuance ~nal~ufactured in, or imported into, Jndia. 
of salt 
duty. 
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CHAPTER V 

M I S C E ~ ~ U S  

1 25. In khe First Schedule to the Indian Post Office Act, 1898,- Amend- 
ment of 

(a)  for the sub-headings "Letters", "Letter-cards" and "Post Act of 

I cards" and the entries under those sub-headings, the following shall 1898. 
; be substituted, namely: - / 

i "LefAers 

For a weight not exceed- 25 Paise 
l ing fifteen grams 

I For every fifteen grams, 15 Paise 
or fraction thereof, 
exceeding fifteen 

*- 
grams 

For a letter-ciird 20 Paise 

Post cards 

Single 
Reply 

15 Paise 
30 Paise"; 

(b) for the sub-heading "Parcels" and the entries thereunder, the 
following shall be substituted, namely:- 

"Parcels 

For a weight not exceeding One rupee and fifty paise 
five hundred grams 

For every five hundred grams, One rupee and fifty paise". 
or fraction thereof, exceed- 
ing five hundred grams 

THE FIRST SCHEDULE 

(See section 2) 

hc0Me-%'AX AM) SURCHARGES ON I N C O M E - T U  

/ Paragraph A 

Sub-Paragraph I 

fa the case of every individual or Hindu undivided family or m- 
registered firm or other association of persons or body of individuals, 
whether incorporated or not, or every artificial juridical person referred 
to in sub-clause (vii) of clause (31) of section 2 of the Income~tax Act, 



not being a case to which Sub-paragraph I1 of this Paragraph or any 
other Paragraph of this Par t  applies,- 

\ 
Rates of income-tax 

(1) where the total in- 
'come does not exceed 
Rs. 5,000 

(2) where the total in- 
come exceeds Rs. 5,000 but 
does not exceed Rs. 10,000 

(3) where the total in- 
come exceeds Rs. 10,000 but 
does not exceed Rs. 15,000 

(4) where the total in- 
come exceeds Rs. 15,000 but 
does not exceed Rs. 20,000 

(5) where the total in- 
coinc exceeds Rs. 20,000 but 
does not exceed Rs. 25,000 

(6) where the total in- 
come exceeds Rs. 25,000 but 
does not exceed Rs. 30,000 

(7) where the total in- 
come exceeds Rs. 30,000 but 
does not exceed Rs. 40,000 

(8) where the total in- 
come exceeds Rs. 40;000 but 
does not exceed Rs. 60,000 

(9) where the total in- 
come exceeds Rs. 60,000 but 
does not .exceed Rs. 80,000 

(10) where the total in- 
come exceeds Rs. 80,000 but 
does not exceed Rs. 1,00,000 

(11) where the total in- 
come exceeds Rs. 1,00,000 but 
does not exceed Rs. 2,00,000 

t (12) where the total in- 
come exceeds Rs. 2,00,000 

Nil; 

10 per cent. of the amount by 
which the total income ex- 
ceeds Rs. 5,000; 

Rs. 500 plus 17  per cent. of the  
amount by which the total 
income exceeds Rs. 10,000; 

33s. 1,350 plus 23 per cent. of 
the amount by which the total 
income exceeds Rs. 15,000; 

Rs. 2,500 plus 30 per cent.' of the 
amount by which the total in- 
come exceeds Rs. 20,000; 

Rs. 4,000 plus 40 per cent. of the 
amount by which the total in- 
come exceeds Rs. 25,000; 

Rs. 6,000 plus 50 per cent. of the 
amount by which the total in- 
come exceeds Rs. 30,000; 

Rs. 11,000 plus 60 per cent. of the 
. amount by which the total in- 

come exceeds Rs. 40,000; 

Rs. 23,000 plus 70 per cent. of 
the amount by which the total 
income exceeds Rs. 60,000; 

Rs. 37,000 plus 75 per cent. of 
the amount Ijy which the total 
income exceeds Rs. 80,000; 

Rs. 52,000 plus 80 per cent. of 
the amount by which the total 
income exceeds Rs. 1,00,000; 

'6s. 1,32,000 plus 85 per cent. of 
the amount by which the total 
income exceeds Rs. 2,00,000. 

Surcharge on income-tax 

The amount of income-tax computed in accordance with the preceding 
provisions of this Sub-paragraph shall be increased by a surcharge for 
purposes of the Union calculated at the following rates, namely:- 

(a) in a case where the 10 per cent.; 
total income does not exceed 
Rs. 15,000 

(b) in any other case 15 per cent.: 

Provided that the amount of surcharge payable shall, in no case, exceed 
tlie aggregate of the following sums, namely: - 

(i) an amount calculated at  the rate of 10 per cent. on the 
amount of income-tax on an income of Rs. 15,000, if such income had 
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been the total income (the income of Rs. 15,000 for this purpose being 
computed as if such income included income from various sources in 
the same proportion as the total income of the person concerned) ; and 

(ii) 40 per cent. of the amount by which thetotal @come exceeds 
Rs. 15,000. I - ... Y .* . 

In the case of every Hindu undivided family which at any time during 
the previous year has at least one member whose total income of the 
previous year relevant to the assessment year commencing on the 1st 
day of April, 1974 exceeds Rs. 5,000,- 

- .  Rates of income-tax 

(1) where the total in- 
.. come does not exceed Rs. 5,000 

(2) where the total in- 
come exceeds Rs. 5,000 but 
does not exceed Rs. 10,000 

(3) where the total in- 
come exceeds Rs. 10,000 but 
does not exceed Rs. 15,000 

(4) where the total in- 
come exceeds Rs. 15,000 but 
does not exceed Rs. 20,000 

(5) where the total in- 
come exceeds Rs. 20,000 but 
does not exceed Rs. 25,000 

(6) where the total in- 
come exceeds Rs. 25,000 but 
does not exceed Rs. 30,000 

. . 

(7) where the total in- 
come exceeds Rs. 30,000 but 
does not exceed Rs. 40,000 

(8) where the total in- 
come exceeds Rs. 40,000 but 
does not exceed Rs. 60,000 

(9) where the total in- 
come exceeds Rs. 60,000 but 
does not exceed Rs. 80,000 

1 

(10) where the total in- 
come exceeds Rs. 80,000 but 
does not exceed Rs. 1,00,000 

(11) where the total in- 
come exceeds Rs. 1,00,000 

Nil; . . 
.-. 

17 per cent, of ,the amount by 
which the total income ex- 
ceeds Rs. 5,000; 

Rs. 850 plus 23 per cent. of the 
amount by which the total in- 
come exceeds Rs. 10,000; 

Rs. 2,000 plus 30 per cent. of the 
amount by which the total in- 
come exceeds Rs. 15,000; 

Rs. 3,500 plus 40 per cent. of the 
amount by which the total in- 
come exceeds Rs. 20,000; 

Rs. 5,500 plus 50 per cent. of the 
amount by which the total in- 
come exceeds Rs. 25,000; 

Rb. 8,000 plus 60 per cent. of the 
amount by which the total in- 
come exceeds Rs. 30,000; 

Rs. 14,000 pl,us 70 per cent. of 
the amount by wKich the total 
income exceeds Rs. 40,000; 

Rs. 28,000 plus 75 per cent. of 
the amount by which the total 
income exceeds Rs, 60,'000; 

Rs. 43,000 plus 80 per cent. o* 
the amount by which the total 
income exceeds Rs. 80,000; 

Rs. 59,000 plus 85 per cent. of 
the amount by wMch the total 
income exceeds Rs. 1,00,000. 

Surcharge on income-tax 

The amount of income-tax computed in accordance with the preced- 
ing provisions of this Sub-paragraph shall be increased by a surcharge 
for purposes of the Union qqlcplatetj at the rate of fifteen per cent. of 
such in~ome-tax, 
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Paragraph B 

In the case of every co-operative society,-- 

Rates of income-tax 

(1) where the total in- 15 per cent. of the total income; 
come does not exceed 
Rs. 10,000 

(2) where the total in- 
come exceeds Rs. 10,000 but 

Rs. 1,500 plus 25 per cent. of the 

does not exceed Rs. 20,000 amount by which the total in- 
come exceeds Rs. 10,000; 

(3) where the total in- 
come exceeds Rs. 20,otro Rs. 4,000 plus 40 per cent. af the 

amount by which the total in- 
come exceeds Rs. 20,000. 

Surcharge on income-tax 

The amount of income-tax computed in accordance with the preceding 
provisions of this Paragraph shall be increased by a surcharge for purposes 
df the Uinion calculated at the rate of fifteen per cent, of such income- 
tax. 

Paragraph C 

In the case of every registered firm,- 

, Rates of income-tax 

- (1) where the total in- 
come does not exceed 
Rs. 10,000 

Nil; 

(2) where the total in- 
' ' come exceeds Rs. 10,000 but 

dbes not exceed Rs. 25,000 

, (3) where the total in- 
come exceeds Rs. 25,000 but 
doeg not exceed Rs. 50,000 

(4) where the total in- 
CLQ,ple ~xceeds  Rs. 50,000 but 
does not exceed Rs. 1,00,000 

(5) where the total in- 
come exceeds Rs. 1,00.000 

4 per cent. of the amount by 
which the total income exceeds 
Rs. 10,000; 

Rs. 600 plus 6 per cent. of the 
amount by which the total in- 
come exceeds Rs. 25,000; 

Rs. 2,100 plus 12 per cent. of the 
amount by which the total 
income exceeds Rs. 50,000; 

Rs. 8,100 plus 20 per cent. of the 
amount by which the total in- 
come excebds Rs. 1,00,000. 

Surcharges on income-tax 

The m o u n t  of income-tax computed at the rate hereinbefore specified 
shall be increased by the aggregate of surcharges for purposes of the 
Union caLcula ted as, specified hereunder: - 

(a) in 'the case of a registered firm whose total income includes 
income derived from e profession carried on by it and the income 
so. included is not less than fifty-one per cent. of such total income, 
a surcharge calculated at the rate of ten per cent. of the amount 
of income-tax computed at the rate hereinbefore specified;, 

(b) in the case of any other registered firm, a surcharge calcu- 
lated at the rate of twenty per cent. of the amount of income-@ 
~aanputed at tbe rate haereinbefore specified; and 



I 

I (Ic) a special surcharge calculated at the rate of fifteen per cent  

1 on the aggregate of the following amounts, namely:-- 
(i) the' amount of income-tax computed at the rate herein- 

i before specified; and 

(ii) the amount of the surcharge calculated in accordance 
with clause (a )  or, as the case may be, clause ( b ) .  

Explanation.-For the purposes of this Paragraph, "registered firm" 
includes an unregistered firm assessed as a registered firm under clause 
(b)  of section 183 of the Income-tax Act. 

Paragraph I3 

In the case of every locel authority,- 

Rate of income-tax 

On the whole of the total 50 per cent. 
income 

' ~ u r c w r g e  on income-tax 
The amount of incqme-tax computed at the rate hereinbefore specified ' 

shall be increased by a surcharge for purposes of the Union calculated 
a t  the rate of fifteen per cent. of such income-tax. 

Paragraph E 

In the case of the Life Insurance Corporation of India established 
31 of 1956. under the Life Insurance Co~poration Act, 1956,- 

Rates o f  income-tax 

(i) on that part of its total 53.5 per cent.; 
income which consists of pro- 
fits and gains from life insur- 
ance business 

(ii) on the balance, if any, the rate of income-tax appli- 
of the total income cable, in accordance with 

Paragraph F of this Part, to 
the total income of a domestic 
company which is a co-mpany 
in whieh the public are suh- 
stantially interested. 

Surchpxge on income-tax 

The m o u n t  of income-tax computed in accordance with the preceding 
provisions of this Paragraph shall be increased by a surcharge calculat- 
ed at the rate of five per cent. of such income-tax. 

Paragraph F 

In the case of a company, other than the Life Insurance Corporatioz 
S1 of 1956. of India established under the Life Insurance Corporation Act, 1956,- 

Rates of income-tax 

I. In the case of a domestic company,- 

(1) where > the company is : 
a company in which the public 
are substantially interested,- 

( i )  in  a case where 45 per cent. of the total iqqgmg; 
,the total income d ~ e s  
exceed m., .1i00,0Q8 . .. . . : . *  . , , . , .  j ,..... , - 
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(ii) in  a case where 55 per cent. of the total income; 
the total income exceeds 
Rs. 1,00,000 

(2) where the company is 
aot a company in which the 
public are substantially inter- 
ested,- 

(i) in the case of an 
industrial company- 

(a) on so much of 55 per cent,; 
the total income as 
does not exceed 
Rs. 2,00,000 

(b) on the bal- 60 per cent.; 
ance, if any, of the 
total income 

(ii) in any other case 65 per cent: of the total income: 

Provided that the income-tax payable by a domestic company, being 
a company in which the public are substantially interested, the total 
income of which exceeds Rs. 1,00,000, shall not exceed the aggregate of- 

(a) the income-tax which would have been payable by the 
company if its total income had been Rs. 1,00,000 (the income of 
Rs. 1,00,000 for this purpose being computed as if  such income in- 
cluded income from various sources in the same proportion as the 
total income of the company); and 

tb) eighty per cent. of the amount by which its total income ax- 
ceeds Rs. 1,00,'000. 

IT. In the case of a company other than a domestic compan_p- 

(i) on so much cf the 
total income as consists of- 

@) royalties received 
from an Indian concern in 
pursuance of an agree- 
ment made by i t  with the 
Indian concern after the 
31st day of March, 1961, 
or 

(b)  fees for rendering 
teohnical services receiv- 
ed from an  Indian con- 
cern in Dursuance of an 
agreement made by it 
with the Indian concern 
after the 29th day of 
February, 1964, 

and where such agreement, 
has, in either case, been ap- 50 Per cent.; 
proved by the Central Gov- 
ernment 

(ii) on the balance, if 
wy! of the total inqomq 70 per C I ! R ~ .  J 



1 Surcharge on income-tax 

I The amount of income-tax computed in accordance with the preceding 
I 
I provisions of this Paragraph shall be increased by a surcharge calculated 
I 
i at the rate of five per cent. of such income-tax. 
I 
I 

PART I1 

Rates for deduction of tax at source in certain cases 

In every case in which under the provisions of sections 693, 194, 
194A, 194B, 194D and 195 of the Income-tax Act, tax is to be deducted 
at the rates in force, deduction shall be made from the income subject 
to deduction, at the fdllowing rates:-- 

- - 
Income-tax 

r -r-o--- . -- .- 
Rate of ]Rateof I 

income-tax surcharge ' -- 
I. In the case of a person 

other than a company- 
(a) where the person is 

resident- 
(i) on income by 10 per cent. Ni$; 

way of interest other 
than "Interest on securi- 
ties'' 

(ii) on income by 30 per cent. 3 per cent.; 
way of winnings from 
lotteries and cross-word 
puzzles 

(iii) on income bY 10 per cent. N$Jy 
way of insurance com- 
mission 

(iv) on any other in- 21 per cent. 
come (excluding interest 

2 per cent. 

payable on a tax-free se- 

'(b) where the person is 
not resident in India- 

'(i) on the whole in- income-tax at 30 per cent. acd 
come (excluding interest surcharge at 3 per cent. of the 
payable on a tax-free se- amount of the income, 
curia) or 

income-tax and surcharge on 
income-tax in respect of the 
incohe at the rates prescribed 
in Sub-paragraph I of Para- 

/graph A of Part l?T of this 
Schedule, if sueh income had 
been the total income, 

whichever is higher; 

'(it) on income by 15 per cent. 1.5 per cent.; 
way of interest payable 
on a tax-free security 

- .- 



Income-tax 

Rate of Rate of, 
: heorme-hx sdrcharge 

2. In  the case of a company-. 
(a) where the company 

is a domestic company- 
(i) on income by way 

of interest other than 
"Interest on securities" 

(ii) on any other in- 
come (excluding interest 
payable on a tax-free 
security) 

(b) where the company 
is not a domestic company- 

(i) on income by, 
way of dividends payable 
by any domestic company 

(ii) on income by 
way of royalties payable 
by an Indian concern in 
pursuance of an agree- 
ment made by it with the 
Indian concern after the 
31st day of March, 1961, 
and which has been 
approved by the Central 
Government 

(iii) on income by 
way of fees payable by an 
Indian concern for render- 
ing technical services in 
pursuance of an agreement 
made by it with the In- 
dian concern after the 
29th day of February, 
1964, and which has been 
approved by the Central 
t'hvernmen t 

20 per cent. 1 per cent.; 

22 per cent. 1 per cent.; 

24.5 per cent. 1.225 per cent.; 

50 per cent. 2'5 per eent.; 

50 per cent. 2'5 per cent.; 

)I 

(iv) on income by 44 per cent. 2.2 per cent.; 
way of interest payable 
on a taxxree security 

(v) on any other fn- 70 per cent. 3'5 per cent. 
come -- 

PART I11 

Rates for calculating or charging income-tax in certain cases, deducting 
incmne-tax from income chargeuble wader the head "Slalaries" or any 
payment referred to in sub-section (9) of section 80E and computing 
"admance tax". 

In cases in which income-tax has to be calculated under the first 
proviso to subsection (5) of sectioli 132 of the Income-tax3 Act or charged 
under sub-section ( 4 )  of section 172 or sub-section (2) of section 174 
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or section 175 or sub-section (2) of section 176 of the said Act or de- 
1 ducted i~nder section 192 of the said Act from income 'chargeable under 
I the head "Salaries1' or deducted under sub-section ( 9 )  of section 80E of 
I 

the said Act from any payment referred to in the said sub-section (9) 
or in which the "advance tax" payable under Chapter XVII-C of the said' 
Act has to be computed, at the rate @r rates in force, such income-tax or, 
as the case may be, "advance tax" (not being "advance t a x ' q n  respect 
of any income chargeable to tax under section 164 of the Income-tax Act 
a t  the rate of sixty-five per cent.) shall be so calculated, charged, deduct- 
ed or computed at the following rate or rates:- 

Paragraph A 

Sub-Paragraph I 

In the case of every individual or Hindu undivided family or un- 
registered firm or other association of persons or body of individuals, 
whether incorporated or not, or every artificial juridical person referred 
to in sub-clause (vii) of clause (31) of section 2 01 the Income-tax Act, 
not being a case to which Sub-paragraph I1 of this Paragraph or any 
other Paragraph of this Part applies,- 

Rates of income-tax 

(1) where the total .in=, Nil; 
. . Gome ,does not exceed Rs.; . -!-Gfi'j:) %A h+$;%..r~~,~: .a:,, - + -?.?$ '$TC""'-.- >,~:~R$w 1 

6,000 

(2) where the total in- 12 per cent. of the amount by 
come exceeds Rs. 6,000 but which the total income ex- 
does not exceed Rs. 10,000 ceeds Rs. 6,000; 

(3) where the total in- Rs. 480 plus 15 per cent. of the 
come exceeds Rs. 10,000 but amount by which the total in- 
does not exceed Rs. 15,000 come exceeds Rs. 10,000; 

(4) where the total in- Rs. 1,230 plz~s 20 per cent. of the 
come exceeds Rs. 15,000 but amount by which the total in- 
does not exceed Rs. 20,000 come exceeds Rs. 15,000; 

(5) where the total in- Rs. 2,230 plus 30 per cent. of the - 
come exceeds Rs. 20,000 but amount by which the total in- 
does not exceed Rs. 25,000 come exceeds Rs, 20,000; 

(6) where the total in- Rs. 3,730 plus 40 per cent. of the 
come exceeds Rs. 25,000 but amount by which the total in- 
does not exceed Rs. 30,000 come exceeds Rs. 25,000; 

(7) where the total in- Rs. 5,730 plus 50 per cent. of the 
come exceeds Rs. 30,000 but amount by which the total in- 
does not exceed Rs. 50,000 come exceeds Rs. 30,0,00; 

48) where the total in- Rs. 15,730 plus 60 per'cent. of 
come exceeds Rs. 50.000 but the amount by which the total 
does not exceed Rs. 70,000 I income exceeds Rs. 50,000; 

(9) where the total in- Rs. 2'7,730 plus 70 per cent. of 
, . come exceeds Rs. 70,000 the amount by which the total 

income exceeds 8 s .  7O1009. 
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Surcharge on income-tax 

The amount of income-tax computed'in accordance with the preceding 
provisions of' this Sub-paragraph shall be increased by a surcharge for 
purposes of the Union calculated at the rate of ten per cent, of such in- 
cprqe-tax. , 

Sub-paragraph I I  
' In the case of every Hindu undivid'ed family which at any time during 

the previous year has at least one member whose total income of the 
previous year relcvant to the assessment year commencing on the 1st 
day of April, 1975 exceeds Rs. 6,000,- 

Rates of income-tax 

(1) where the tatal in- $;;I.; 
come does not exceed Rs. 
6,000 

' 12) where the total in- 15 per cent. of the amount -by 
T ,come excepds Hs. 6,000 but which the total income ex- 

. " does no;t exceed Rs. 10,000 ceeds Rs. 6,OCQ; 

(3) where the total in- Rs. 600 plus 20 per cent. Q£ the 
come exceeds Rs. 10,000 but amount ,by which thq ~Q,M 
does not exceed Rs. 15,000 income exceeds Rs. 10,000; 

(4) where the total h- Rs. 1,600 plus 30 per cent. of the 
come exceeds Rs. 15,000 but amount by which the total in- 
does not exceed Rs. 20,000 come exceeds Rs. 15,000; 

(5) where the total in- Rs. 3,100 plus' 4 O ~ e r  cent. of the 
come exceeds Rs. 20,000 but amount by which the total in- 
does not exceed Rs. 25,000 come exceeds Rs. 20,000; 

(6) where the total in- Rs. 5,100 plus 50 per cent. of the 
corhe exceeds Rs. 25,000 but amount by whi'ch the total in- 
doe's not exceed Rs. 30,000 c o ~ e  exceeds "Rs. 25;OW; 

(7) wheke the total in- Rs. 7,600 plus 60 pel: cent. of the 
,, , come excee,ds Rs. 30,000 but amount by which the total in- 

. dpes not exceed Rs. 50,000 come exceeds k$. 30,000; 
(8) where the total in- Rs. 19,600 plus 70 per cent. of 

come exceeds Rs. 50,000 the amount by which the 
total income exceeds 
Rs. 50;600. 

Surcharge on income-tar 
The amount of income-tax computed in accordance with the preceding 

pl.bvi'sions of this Sub-paragraph: shall be increased by a surelarge for 
purposes of the Union calculated at the rate of ten per cent. of such in- 
come-tax. 

2 I Paragraph B 
In the case of every co-operative society7--- 

., > . , Rates of income-ta~ 
'(1) where the total in- 15 per cent. of the total income; 

come does not exceed Rs. 
10,OOb 

(2) where the total in- Rs. 1,500 plus 25 per cent. of 
come exceeds Rs. 10,000 but the amount by wliich the 
does not exceed Rs. 20.000 , total income exceeds Ra. 

IQ.'000: 
(3) where the total h- Rs. 4,000 ~ 1 ~ s  40 p e r  cent. of the 

FOIIIe exceeds Rs. B,W amount bv which the total 
income exceeds Rs. 20,O'OQ. 
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1 Surcharge on income-tax \ 
I 
i . .. - - 
I ." : ~ h .  e..amodnt of incdine-tax 'computed in accordance with th&'ijrec@dhg . . . . . .; .. , . 

pf&ti'sgoll.s:of this Paragraph shall be- increased by a surcharge for . . ,.,,,*., piti.- r , : ,  

p a d k ~  of the Union calculated at the rate of ten per cent. of.-such . in'cbde- , 1 
~ 1 ...:,:;:t tax. 

Paragraph C 
Sub-Paragraph 1 

In the case ofLevery registered firm, not being a case to which sub- '  
Paragraph I1 of this Paragraph applies,- 

Rates of income-tax 

(1) where the total in- Nil; 
come does not exceed Rs. 
10,000 

, - 
&& 

(2) where the total in- 5 per cent. of the amount by 
come exceeds Rs. 10,000 but which the total income ex- 
does not exceed Rs. 25,000 ceeds Rs. 10,000; 

(3) where the total in- Rs. 750 plus 7 per cent. of. the 
come exceeds Rs. 25,000 but amount by which the total 
does not exceed Rs. 50,000 income exceeds Rs. 25;000,; 

(4) where the total in- Rs. 2,500 plus IS per cent. of the 
come exceeds Rs. 50,000 but amount by which the total 
does not exceed Rs. 1,00,000 income exceeds Rs. 50,000; 

(5) where the total in- Rs. 10,000 plus 24 per cent. of 
come exceeds Rs. 1,00,0W the amount by which the total 

income exceeast Rs. 1,00,000. 

Surcharge on income-tax 

The amount of income-tax computed in accordance with the preceding 
provisions of this Sub-paragraph shall be increased by a surcharge for 
pgi+poses of the Union calculated at the rate of ten per cent. of such 
i:$rbo@e-tak. 

Sub-paragraph 11 

I n  the case of every registered firm whose total incoine includes 
income derived horn  a prolession carried on by it and the income so 
included is not less than fifty-one) per1 cent. of such total income,- 

Rates of income-tax ' ,  
(1) where the total, in- 

come does not exceed Rs. 
10,OOQ 

(2 )  where the total in- 
come exceeds Ks. 10,000 but 
does not exceed Rs. 25,000 

(3) whese the total in- 
come exceeds Rs. 25,000 but 
does not exceed Rs. 50,090 

(4) whese the total in- 
come exceeds Rs. 50,000 but 
does not exceed Bs. 1,00,000 

(5) where the total in- 
con~e exceeds Rs. 1,00,000. 

Nil; . \  I 

4 per cent. of the amount by 
which the total income ex- 
ceeds Rs. 10,000; 

Rs. 600 plus 7 per cent. of the 
amount by which the total iri- 
come exceeds Rs. 25,000; 

Rs. 2,350 plus 13 per cent. of the 
amount by which the total in- 
come exceeds Rs. 50,000; 

Rs. 8,850 plus 22 per cent. of the 
amount by which the total in- 
come exceeds Rs. 1,00,'000. 



Surcwrge on income-tax 

The amount of income-tax computed in laccordince with the precedjng 
provisions of this Sub-paragraph shall be increased by a surcharge for 
purposes of the Union calculated at the rate of ten per cent. of such 
income-tax. 

Explanation.-For the purposes of this Paragraph, "registered firm" 
includes an unregistered firm assessed as a registered firml under clause 
(b )  of section 183 of the Incoii~e-tax Act. 

Paragraph D 

In the case of every local authority,- 

Rate of income-tux 
, . 

On the whole of the total 50 per cent. 
income 

~ u i c  hargi on income-tax 

The amount of income-tax computed at the rate hereinbefore speci- 
fied shall be increased by a surcharge for purposes of the Union calculat- 

/ 

ed at the rate of ten per cent. of such income-tax. 

Paragraph E 

In the case of the Life Insurance Corporation of India established 
under the Life Insurance Corporation Act, 1956,- 31 of 19M8 

Rates of income-tax 

(i) on that part of its 52.5 per cent.; 
total incohe which consists 
of profits and gains from life 
insurance business 

(ii) on the balance, if the rate of income-tax appli- 

any, of the total income cable, in accordance yith, Paragraph F of this Papt, t o  
the total income of a domes- 
tic company which is a com- 
pany in which the public are 
substantially interested. 

Surcharge on income-tax 

The amount of income-tax computed in accordance with the preceding 
provisions of this Paragraph shall be increased by a surcharge calculated 
at the rate of five per cent. of such income-tax. 

paragraph F 

In the case of a company, other than the Life Insurance Corporation 
of India established under the Life Insurance Corporation Act, 1956,- 

31 of 1956. 
Rates of income-tax 

1. In the case of a domestic company,- 
I (1) where the company 

is a company in which the 
public are substantially inte- 
rested,- 

(i) in a case w h e ~ e  45 per cent. of the total income; 
the total income does not 
exceed Rs. 1,00,'000 
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(ii) in a case where 55 per cent. of t.he total income; 
the total income exceeds 
Rs. 1,00,000 

I 
I (2) where the company 
1 
I 

is not a company in which the 
/ public are substantiallx inte- 

rested,- 

( i )  in the case of an 
industrial company- 

(a)  on so much 
of the total income as 
does not exceed Rs. 
2,00,000 

(b)  on the balan- 
ce, if any, of the total 
income 

5'5 per cent.; 

60 per cent. ; 

(ii) in any other case 65 per cent. of the total income :' 

Provided that the income-tax payable by a domestic company, being 
a company in which the public are substantially interested, the total 
income of which exceeds Rs. 1,00,000, shall not exceed the aggregate of- 

(a) the income-tax which would have been payable by the 
company if its total income had been Rs. 1,00,008 (the income of 
Rs. 1,'00;000 for this purpose being computed as ifl such income 
included income from various sgurces in the same1 proportion as the 
total income of the company) ; and 

( b )  eighty per cent, of the amount by which its total income 
exceeds Rs. 1,00,000. 

11. - h the case of a company other than a domestic company- j 

(4) on so much of the 
lotal income as consists of- 

(a)  royalties receiv- 
ed from an Indian concern 
in pursuance of an agree- 
ment made by it wiAh the 
Indian concern after the 
31st day of March, 1961, 
OT 

(b) fees for render- 
ing technical services re- 
ceived from an Indian 
concern in pursuance of 
an agreement made by it 
with the Indian concern 
after the 29th day of Peb- 
ruary, 1964, 

and where such agree- 50 pzt cent. ; 
ment has, in either case, been 
approved by the Central Go: 
vernment 

(ii) on the balance, if 70 per cent. 
any, of the total income 

Surcharge on  income-tax \ 

The arrlounl of izlcvme-tax cornl~uted in accordarice with the preceding 
provisions oi this Paragraph shall be increased by a surcharge calculated 
at the rate of five per cent. of such income-tax. _ -I) 
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PART IV 

[See section 2 (8) ( e ) ]  , 1 

RULES FOR COMPUTATION OF NET AGRICULTURAL INCOIME 
". "< 

Rule 1.-Agricultural income of the nature referred to in sub-elause 
( a )  of clause ( 1 )  of section 2 of the Income-tax Act shall be computed as 
if it were income chargeable to income-tax under that Act under the 
head "Income from other sources" and the provisions of sections 57 to 59 
of that Act shall, so far as may be, apply accordingly: 

Provided that sub-section (2) of section 58 shall apply subject to the 
modification that the reference to section 40A therein shall be construed 
as not including a reference to sub-sections (3) and (4) of section 40A. 

1 Rule 2.-K@icultural income of the nature referred to in  sub-clause 

1 @) or sub-clause ( c )  of clause ( 1 )  of section 2 of the Income-tax>'Act 
I rot-her than income derived from any bililding required as a dmPblp. 
! 

house by the receiver of the rent or revenue or the cliltivator or tha.lre-k 
cejver of rent-in-kind referred to in the said sub-clause ( c ) ]  shall be 
computed as if it were income chargeable to income- ax under that Act 

I under the head "Profits and gains of business or profession" and the ]pro- 
visions of sections 30, 31, 32, 34, 36, 37, 38, 40, 40A [other than SU~-S~C#QIU 

(3) and (4) thereof], 41, 43 and 43A of the Income-tax Act shall, so far 
as may be, apply accordingly. 

Rule 3.-Agricultural income of the nature referred to in sub-clhm 
(c) of clause ( I )  of section 2 of the Income-tax Act, being income derived 
from any building required, as a dwelling house by the receiver of the 
rent or revenue or the cultivator or the receiver of rent-in-lrind referred 
to int the said sub-clause (c) shall be co~nputed as if it were income 
chargeable to income-tax under that Act under the head "Income from 
house property" and the provisions of sections 23 to 27 of that Act shall, 
so far as may be, apply accordingly: 

Provided that sub-section (2) of the said section 23 shall apply sub 
ject to  the modifications that,  the references to "total income" therein 
shall be construed as references to net agricultural income and that the 
words, figures and letter "and before making m y  deduction under Chapter 
VIA" shall be omitted. 

Rule 4.-Notwithstanding anything contained in any other provisions 
of these rules, in a case where the asscasee derives income from sale of 
tea grown and manufactured by him in India, such income shall be com- 
puted in accordance with rule 8 of the Income-tax Rules, 1962, and sixty 
per cent. of such income shall be rekarded as the agricultural income oi 
the assessee. 

Rule 5.-Where the assessee is a partner of a registered firm or an un- 
- registered firm assessed as a registered firm under clause (b )  of section 

183 of the Income-tax Act, which in the previous year has any agricul- 
tural income, or is a partner of an unregistered firm which has not been 
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assessed as a registered firm under clause (b )  of the said section 183 and 
which iiz the previous year has either no income chargeable to tax under 
the Income-tax Act or has total income not exceeding the maximuti 
amount not chargeable to tax in the case of an unregistered firm but has 
any agricultural income, then, the agricultural income or loss of the firm 
shall be computed in accordance with these rules and his share in the 
agricultural income cr loss of thc firm shall bc computed in the manner 
laid down in sub-section (I), sub-section (2) and sub-section (3) of sec- 
tion 67 or the Income-tax Act and the share so computed shall be ~ g a r d -  
ed as the agricultural jncoine or loss 01 the assessee. 

Rule 6.-Where the assessee is a member of an association of persons 
or a body of individuals (other than a Hllndu undivided family, a com- 
p,any or a firm) which in the previous year has either no income charge- 
abye'to tax under the Income-tax Act or has total income not exceedin* 
the maximum amount not chargeable to tax i n  the case of an associatiofi 
of persons or a body of individuals (other than a I-Iindu undivided family, 
a company or a firm) but has any agricultural income, then, the agrib 
cultural income or loss of the association or body shall be computed in 
ak3ordance with these rules and the share of the assessee in the agrtcul-, 
tural income or loss so computed shall be regarded as the agricultural 
income or loss of the assessee. 

Rule 7.-Where thc result of the computation for the previous year 
in respect of any source of agricultural income is a loss, such loss shall 
be set off against the income of the assessee, if any, for that previous year 
from any other source of agricultural income: 

Provided' that where the assessee is a partner of an unregistered firm 
which has not been assessed as a registered firm under clause (b) of sec- 
tion 183 of the Jncome-tax Act or is a member of an association of per- 
sons or body of ~dividuals and the share of the assessee in the agricul- 
tural iqcome of the firm, association or body, as the case may be, is a loss, 
such loss shall not be set off against any income of the assessee fram any 
other soupce of agricultural income. 

Rule 8.-Any sum payable by the assessee on account of any tax 
levied by the State Government on the agriculturd income shall' be d e  

\ 

ducted in computing the agricultural income. 

Rul,e 9.-(1) Where t,he assessee has, in the previous year relevant to 
the assessrnen.t year commencing on the 1st day of April, 1975 or, if by 
virtue of any provision of the Income-tax Act, income-tax is to 'be charged 
in respect of the income of a period other than that previous yew, in 
S F C ~  0 t h ~  period, any agricultural income and the net result of the corn- 
putation of the agricultural income of the assessee for the previous year 
relevant to the assessment year commencing on the 1st day of April, 1974 

/ 

is e loss, then, for the purpose.; of sub-section (7) of section 2 of this Act, 
the logs so computed shall be set off against the agricultural income of 
th,e assessee for the previous year first mentioned or the period afore 
said. \ 

(2) VJhese a change has occurred in the constitution of a firm. noth- 
ing in sub-rule (1) shall entitled the firm to set off SO much of t'le loss 
prpportionate to the share of s retired or deceased partner computed in 
The manner laid down in sub-section (I), sub-section (2) and sub-section 
(3) of sectlnn 67 as exceeds his share of profits. if any, of the previous 
year in the firm, or entitle any partner to the benefit of any partion of 
the said loss (computed in the manner aforesaid) which is not apportian- 
able to him. 
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(3) Where any person deriving any agricultural income from any . 
source has been succeeded in such capacity by another person, oiherwise 
than by inheritance, nothing in sub-rule (1) shall entitle any person 
other than the per/son incurring the loss to have it set off under that sub- 
rule. 

(4) Notwrithstanding anything contained in this rule, no loss which 
has not been determined by the Income-tax Officer under the provisions 
of thwe rules shd l  be set off under sub-rule (1). 

Rule 10.-Where the net result of the computation made'in accordance 
with these rules is a loss, the loss so computed shall be ignored and the 
net agricultural income shall be deemed to be nil. 

Rule 11.-The provisions of the Income-tax Act relating to procedure 
for assessment (including the provisions of section 288A relating to round- 
ing off of income) shall, with the necessary modifications, apply in re- 
lation to the computation of the net agricultural inco~ne of the assessee 
as they apply in relation to the assessment of the total income. 

Rule 12.-For the purposes of computing the net agricultural income 
of the assessee, the Income-tax Officer shall have the same powers as he 
has under the Income-tax Act for the purpose of assessment of the total 
income. 

THE SECOND SCHEDULE 
(See section 21) 

i L C '  

. - .  

1 t:c:&- 

PART I 
I 

In the First Schedule to the Central Excises Act,- 
(i) in Item No. lA, for the entry in the third column against 

each of the sub-items (1) and (4), the entry "Ten per cent ad 
valorem." shall be substituted; 

(ii) in Item No. 11A, for the entry in the third column against 
each of the sub-items (1) and (3), the entry "Twenty per cent. 
ad valorem plus four hundred rupees per metric tonne," shall be 
substituted; 

(iii) in ftem No. 15AA, for the entry in the third column, t l ~ e  
entry "Fifteen per cent, ad valorem." shall be substituted; 

(iv) in Item No, 17,- 
(a) in sub-item (2), after the words "cartridge paper,", the 

words "waxed paper, polycthylenc coated paper," shall be in- 
serted; 

( b )  for the entries in the third column against sub-items 
( I ) ,  (2), (3) and (4), the entries "Three rupees per kilogram.". 
"One rupee and twenty paise per kilogram.", "Sixty paise per 
kilogram." and "One rupee and twenty paise per kilogram." 
shall, respectively, be substituted; 
(v) in Item No. 23A, for the entry in the third column against 

each of the sub-items (1) and (4), the entry "Twenty-five per cent. 
ad z~alorem." shall be substituted; 

(vi) in Item No. 23B, for the entries jn the third column against 
sub-items ( I ) ,  (2) and (3), the entries "Twenty-five Per cent. ad 
valorem ),, ''khjrtY pm cent. ad valorem" and "Thirty per cent. a$ 
valorem." shal,, respectively, be substituted; 
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(vii) in Item No. 29A, for the entries in  the third column against 

sub-items (I), (2) and (3),  the entries "Seventy-five per cent. ad; 
valorem.", "Seventy-five per cent. ad valorem." and "One hundred 
per cent. ad valorem." shq11, respectively, be substituted; 

$1 
(vii!) in Item No. 31, for the entry in the third c o l u ~ , n  against, 

sub-item, ( I ) ,  the entry '[Twenty-five per cknt. ad valor&." shall 
be substituted; 

(ix) in Item No. 33D, for the entry in the third column, the 
entry "Fifteen per cent. ad valorem." shall be substituted; 

(x) in Item No. 34, for the entries in  the third column against 
sub-items (I), (Z), (3) and (4), the entries "Ten per cent. ad 
valorem.", "Twenty-five per cent. ad valorem.", "Forty per cent. ad 
valorena? md "PWeen per. cent. ad ualo~am." shall, respectively, be 
substitutes; 

(xi) in each: of the Items Nos. 46, 49, 50 gnd 51, for the entry; 
in the W d  column, the entry "Fifteen per cent. ad valorem.'" shall 
be- subs t i iu td~  > , 

---- " - 

Item No. Description of goods Rate of duty - 
(1) (2) (3) 

In the First Schedule to the Central Excises Act,- 

(i) after Item No. 14F, the following Item sh<all be inserted, 
namely : - 
‘* 1 4 1 ~  T00TEhPASTE Ten per cent. ad valorem."; 

(INCLUDING 
DENTAL CREAM). 

(ii) after Item No. 28, the following Item shall be inserted, 
namely: - 
"28A ELECTRICAL Ten per cent. ad valorem."; 

STAMPINGS AND 
LAMINATIONS, 
ALL SORTS. 

(ui) after Item No. 37A, the following Item shall be inserted, 
namely: - 

"37AA TAPE RECORDERS Rupees two hundred and fifty 
(INCLUDING each."; 

CASSETTE 
TZE(zORqERS)~. 

- -- 
29 Law-53, 



Item No. De~crllpk.ion of goo& Rate of duty 

-..-- ----p._lll-l--__ - 
(iv) for Item No. 37C, the f01lowing~Jtem shall be substituted, 

namely: - 
3 7 C  PHOTOGRAPHIC 

APPARATUS AND 
GOODS, 'IWE 
FOLLOWING, 
NAMELY: - 

(1) Pholtographk 
cameras. Twenty per cent. ad valorem. 

(2) Sensitised papers I The duty for the time ,, being 
(including leviable on the base paper or 

Diazotype papers) paper board, as the case-may be, 
and sensitised if not already paid, plus ten per 
paper boards. cent. ad valorem.": 

(0) after Item No,. 61, the following Item shall-, be. .in;s&ed, 
namely: - 
"51A CUTTING TOOLS, 

THE FOLLOWING, 
NANELY: - Ten per cent. ad valorem."; 

(1) Files and rasp 
(2) Hacksaw blades 
(3) Twist thiU 
(4) Reamers 
(6) Milling cutters, 

(vi) ehs iollowlng Item shall be inserted at the end, n%nsay:- 

"66 PERMANENT 
MAGNETS. Fifty per cent. a d  valorenzl'. ' 

Explanation.-The ex- 
pression "permanent 
magnet" shall in- 
clude any piece of 
hard steel, special 
alloy or other mate- 
rial, recognisable by 
its composition and 
shape, as being in- 
tended to become per- 

' IhdnCnt magnet afWT 
magnetising. --- up- -- 

THE THIRD SCHEDULE 

(See section 23) 
In the Table annexed to sub-section (1) bf section 3 of the Mineral 

Products Act,- 
(i) for the entry in the second column against Item 3, the en* 

"Two thousand rupees per kilolitre at fifteen degrees of Centigrade 
thermometer." shall be substituted; 

(ii) for the entry in the second column against' Item 'I, the e n t r ~  
"Two thousand rupees per metric tonne." shall be substituted. 



THE ESTATE DUTY (DISTRIBUTION) AMENDMENT 

ACT, 1974 - u 

'? 
[21st May, 1974.1 

An Act further to amend the Estat Duty (Distribution) A& 1962. 

BE it enacted by Parliament in the twenty-fifth Year of the Republic 
of India as follows:- 

1. (1)''This Act may be called the Duty (Distribution) Amend- Shorttitle. 
ment Act, 1974. and com- 

mence- 

(2) It  shall be deemed to have force on the 1st day of April, ment. 

1974. 
1 ,  

, of 1982. 2. In the long title of the Act, 196.2 (here- Amend- 
inafter referred to as the and words me"t 

Jong 
"31st day of October, day of title. 
October, 1973" shall be 

3. In section 3 of the principal Act,- \ Amend- 
ment of 

(i) in sub-section ( I ) , -  i section 3, 

1 3 
(a) fqr the figures, letters and w "1st day of April, 1969", 

the figures, letters and words "1st of April, 1974" shall be 
substituted; 

(b) for the words "three per ce t.", the figures and words 
"2.5 per cent." shall be substituted; 

(e) the proviso and the Table belo& it shall be omitted; t 
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(ii) in s u b - s e ~ ~ & c l a u s e  (b) a n d f  proviso occurring 
at the end of that clause, e following clause shall be substituted, 
namely: - f 

"(b) the balance all be .distributed among the States as 
follows: - f' 

..-. t . -- A 

State Percentage - -- - --- 
-4ndhra Pradesh 8.04 
Assam 2.70 
Bihar 1'0.41 
Gujarat 4.93 
Haryana 1.86 
Ilimachal Pradesh 0.64 
Jammu and Kashmir 0.85 
Karn'ataka 5.41 
Kerala 3.94 
Madhya Pradesh 7.70 , 
Maharashtra ,931: 
Manipur 0.20 
Meghalaya 0.19 
Nagaland 0.10 
Orissa 4.05 
Punjab 2.50 

, * Aajasthan 4.76 
, . ,  Tamil Nadu I 7.61 

I Tkipura 0.29 
Uttar Pradesh I 16.32 
West Bengal 8.19". 

f 
Amendu 4. In sub-section (2) of tion 4 of the principal Act, for the words 
hnent of "or in two successive sessi and if, before the expiry of the session in 
section 4. 

which !it' is so laid or the on immediately following", the words "or 
in two or more successive ions, and if, before the expiry of the 
session immediately the session or the successiVe sessions 
aforesaid" shall be 

i 
d - 



I 

I 
I 

THE ADDITIONAL DUTIES OF EXCISE (GOODS ,OF 
SPBCIALiIMPORTANCE) AMENDMENT ACT, 3974 

An Act further to amend the Duties'of Excise (Goods of 

BE it enacted of the Republic 
* z of India as follows: - 

1. (1) This Act may be called the itional Duties of Excise (Goods 
of Special Importance) Amendment title 

and 
com- 

(2) I t  shall be deemed to have come to force on the. 1st day of April, mence. 
1974. ment. 

2. In the Additional Duties of Excise oods of Special Importance) Amend- 
58 c,f 1957. Act, 1957 (hereinafter referred to as th rincipal Act), in the long '' 

long title, for the figures, letters and words " ay of July, 1969", the figures, 
letters and words "28th day of October ' shall be substituted. 

Amend- 8. In sub-section (2) of section 6 of Act, for the words merit of 
"or in two successive sessions, and if, of the session ,,,tion 6. 

in which it is so laid or the session the words 
"or in two or more successive 
session immediately following the session the successitre seskions 
aforesaid" shall be substituted. 
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Amend- 
ment of 4. In the Second Schedule to t cipal Act, for paragraph 2, the 
Second following paragraph shall be subs 
Schedule. 

"2. During each'of the fi encing on and after 
the 1st day: of ApriJ, 1974, t each of the States 
specified in column 1 of the ~ a b ) e  below such percentage of the net 
proceeds, after deducting therefdom a sum equal to 1.41 per cent. of 
the said proceeds as being attpil%%able to Union territories, as is set 
out against it in column 2: 1 .  

3 
Provided that if during that financial year there is levied and 

collected in,any State a tax on t q  sale. or purchase of sugar, tobacco, 
cotton fabrics, woollen fabrics, rayon or artificial silk fabrics or one 
OF more of them by or 'under a4y law of that State, no sums shall 
be payable to that, State under %his paragraph in respect of that I financial year, unless the Central iG~~ernment  by special order other- 
wise directs. f 

! 

I I 

State Percentage of 
distribution 

2 

-- 
I AndhraPradesh . . . . . & .  . 8.39 

. . . . . . .  2 Assam . . . . . .  2.47 
d I . . . . .  3 Bihar ' .  . .  9.36 

4 Gujarat . . . . . , 5.91 

. ' 5  Haryana ' . . .  . * .  1.94 

6 Himachal Priadeih . . .  0.59 

7 Jammuand Kashmir . . - 0.73 

8 Karnataka . . s t  . \ : . * . a  . .  . 5.62 

g Kerala I . . ' . 3-58 " I '  
10 Madhya Pardesh . . . . [ . .  . . 6.98 

11 Maharashtra . i . . . .  . . 11.65 

12 Manipur . . . . .  i . 0.17 

. . . . . .  13 Meghalaya . . .  . . 0.17 

. . .  14 Nagaland . . . . I . . .  0.08 

. . .  15 Orissa . . . . . . 3.59 
1 . . .  16 Punjab . . . * I  * *  

2.68 

. . . .  17 Rajasthan . i . .  4.17 
I 

18 Tamil Nadu . . . t . "  . 7.27 

. . .  19 Tripura . .  . . I .  0.25 
L . . .  zo UttarPradesh . . . e  j v -  16.10 

. . .  21 West Bengal . . I  . .  8.30". 



AMENDMENT ACT, 1974 > 

[31st May; 1974.1 

An Act further to amend the U' ion Duties of Excise (Distribution,) rt Act, 1962. 
i 

BE it enacted by Parliament in the Twenty-fifth Year of the ~ e g u b l i c  
of India as follows:- 1 

1. This Act may be' called the ~ i i o n  Duties of Excise (Distributibii) short 
Amendment Act, 1974. title, 

L 

2. In the long title of the Union duties of Excise (Distribution) Ayt, Amend- 

8 of 1962. 1962 (hereinafter referred to as the p&ncipal Act), for the words, f i e res  ment of 
long 

and letters "dated the 31st day of 1969", the words, figures and 
letters "dated the 28th day of shall be substituted. " 

'I 

3. In section 2 of the principal Act, fFr the words and figures "financial 
years 1972-73 and 1973-74, twenty per c&nt. of the special duties of excise 
levied and collected under the Finance Acts of the respective years", the 
words and figures "financial years 1974-77, 1977-78 and 1978-79, twenty 
per cent. of the auxiliary duties of levied and collected under the 
Finance Acts of the respective be sub~tit~uted. , I , 

4. For section 3 of the principal Act, following section shall be 
substituted, namely: - 

" .- . . . . . . . .  

Amend- 
ment of 
section 2. 

Substitu- 
tion of 
new 
section 
for 
section 3. 

"3. During each financial year corn encing on and after the 1st Distri- 
day of April, 1974, there shall be paid o t of the Consolidated Fund bution of \ \ 



a part oi 
Union 
duties of 
excise 
among the 
States. 

Amend- 
ment 01 
section 5. 

416 i!hion buties of h c i s e  (bistribution) t ACT 23 OF 19741 a ~ ~ + & r n ~ f i Q r n e & c \  3 & 
a 

of India to each of the tates specified in column 1 of the Table 
below such percentag of the distributable Union duties of excise 
as is set out against it 

State 3 Percentage 
D 

Andhra Pradesh . 
Assarn . . 
Bihar . . 
Gujarat . 
Harpna . 
Himachal Pradesh 

Jarnmu & Kashmir 

Karnataka . . 
. . .  Perala . . . 1 . .  3-  86 

Madhya Pradesh . . .  1 .  . .  . . 
3 

8-51 
I 

Maharashtra . . . 1 .  . . . 8-58 

. . . .  Mmipur , . . .  r .  . . .  0.21 
I 

Meghalaya . 1 .  . . .  . . o! 19 
t 

Nagaland . $ .  . .  . . 0- 11 

Orissa . . f .  . . . 4- 06 . 7 . .  Funjab . . e .  1-87 
f Rajasthap . . . . . . 5.00 6 ' '  ' 

Tamil Nadu . . . . . .  . . . .  7' 43 

'Tripura . . .  0- 30 

Uttar Pradesh . . . 17'03 

West Bengal . . . . .  7-79". 
- -7-------- 

5. In sub-section (2) of sec ion 5 of the principal Act, for the word-s 
"or in two successive sessions,'and 1 if, before the expiry; of the sessioil in 
which it is so laid or the sess on immediately following", the words "or t in two or more successive ses ions, and if, before the expiry of the ses- 
sion immediately following t Pe session or the successive sessions afore- 5 said" shall be substituted. 

t 



THE GUJARAT APPROPRIATION (No. 2) ACT, 1974 

No. 24 OF 1974 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State of Gujarat for the 

services of the financial year 1974-75. 

BE it enacted by Parliament in the Twenty-fifth Year of the Republic 
* ,  . n 

of India as follows:- ' 

1. This Act may be called the Gujarat Appropriation (No. 2) Act, Short . , 
1974. title. 

2. From and out of the Consolidated Fund of the State of ~ u j a r a t  Issue of 
Rs. 7,45, there may be paid and applied sums not exceeding those specified in 
66,05,000 

column 3 of the Schedule amounting in the aggregate [inclusive of the out 
sums specified in column 3 of the Schedule to the Gujarat Appropriation of the 
(Vote on Account) Act, 19741 to the sum of seven hundred and forty- Consoli- 

14 of 1974, five crores, sixty-six lakhs and five thousand rupees towards defraying dated 

the several charges which will come in course of payment during the Fund 
of the 

financial year 1974-75 in respect of the services specified in column 2 of State of 
the Schedule. G.uj arat 

for the 
financial 
year 
1974-75. 

3. The sums authorised to be paid and applied from and out of the *pprO- 

Consolidated Fund of the State of Gujarat by this ~ c t  shall be appro- priation. 

priated for the services and purposes1 expressed in the Schedule in rela- 
tion to the said year. 
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Gujavat Appropriation (,No. z )  [ACT 24 

THE SCLHEDULE 

(See sections 2 and 3)' 

-- 
Total 

Rs. 

8,02,00o 

8,34~000 

I4,43,000 

5,5~,000 

43~14,000 

81,000 

10,61,ooo 

3,81,000 

7 0 , ~ C  

22,Mo 

1,25,0CG 

46,900 

N3. of ( Services and purposes Sums not exceeding 
Vote/ , --- 
Ap ~ T O -  

' Voted by Charged on 
priarion Parliament the Consoli- 

dated Fund 
- -- - - 

Rs. Rs. 

I Governor . . Revenue . . 8,oz,000 

2 Counci1"of Ministers . Revenue 8,,34,000 . . 
3 

4 

5 

6 

7 

8 

g 

. rc 

11 

12 

13 

I4  

15 

r 6 

17 

13 

Elections , . . Revenue 
3 ,  

Public Service  omm mission Revenue 

Genera1 Administration 
Department. . . Revenue 

Passport Establishment . Revenue 

Other Administrative Ser- 
vices (General Adminis- 
tration Department) . Revenue 

Miscellaneous General 
Services (General Ad. 
ministration Department) Revenue 

ProinOtionof Languages and 
Literatures (General Ad- 
ministratjon Department) Revenue 

Art 'and Cultlire (General 
Administration Depnrtment) Revenue 

Social Security and Wel- 
fare (General Administration 
Department). . . Revenue 

Other Social and Con~munity 
Services (General Ad- 
ministration Department) Revenue 

General ;Adminipation De- 
partment Planning Ma- 
chinery . . Revenue 

Economic Advice arid Sta- 
tistics . . Revenue 

Loans and Advacces to Go- 
vernment Servants in 
General- Administration 
Department . . Capital 

Other Revenue Expenditure 
on Property Tax . Revenue 

Sales Tax . . . Revenue 

Revenue Expenditure on En- 
tertainment and Education 

l Cess 

. . Revenue 

19 Small Savings Organisation Revenue 

BI-w--. - 

I4,43,000 . + . . 

43,14,000 

81,000 

10,61,ooo 

3,449000 

70,000 # 

' 22,060 

1,25,000 

46,000 

4,73000 

. . 
5,52,000 

. . 

.I 

. . 

40,000 

. . 

. . 

. . 

. . / 

. . 

45,33P30 

8,50,0@J 

. . 
1,76,82,000 

7~19,000 

I IIa77aOOO 

I 
4373,000 

. . 452333000 

. . 

5,000 

Ia30,doa000 

. . 

8,50,000 

5,000 

1,37399,000 

II,7'7>000 

10,000 1 1,7692,000 

.-- 



1 _ 1 -  _1- : : : . I - 
No. I 3 .  ' 

Sums not exceeding of Services and puqposes 
Vote/ 
AP- 
pr?- 
pna- 
tion 

I Voted by Charged on 
I ' Parliament the Consoli- Total 

dated Fund 

4 

Rs. ) Rs. 

Interest on Debt and Other 
Obligations . . Revenue 

21 I Finance Department . Revenue 

22 1 Treasury and Accounts Ad- 
ministration $Revewe 

23 Pensions and other Retire- 
ment benefits . . Revenue 

24 Other Revenue ~ x ~ e n d i t u r e  
pertaining to Finance 
Department . . Revenue 

25 1 Collection of Education Cess Revenue 

26 Other Social Security and 
Welfare Programme (Fin- 
ance Department) Revenue 

Finance Department-Plan- 27 1 ning Machinery . . Revenue 

28, Administration of Indian 
Partnership Act and Ge- 
neral Insurance . . Revenue 

29 1 Internal Debt of the State 
Government . . Capital 

30 Repayment of Loans and 
Advances from the Central 
Government . . Capital 

31 Loans and Advances to  
Governinent Servants in 
Finance Department . Capital 

Inter-State Settlement, ( Maharashtra and Cujarat Capital 

33 I Administration of .Justice . Revenue 

34 I Legal Department . . Revenue 

Other Administrative Ser- 35 I vices (Legal Department) Revenue 

36 Other Social Security and 
Welfare Progranune (Le- 
galDepartment) . . Revenue 

37 Admillistration of Reli- 
gious and Charitable 
Endowments Act . . ~eventik'  

j8 I Loans and Advances to 
Government Servants 
in Legal Department . Capital 

39 Interest on Debt pertain- I ' 

ing to  Food and Civil 
Supplies Department . Revenue 

40 1 Civil Supplies . . . Revenue 
I Capital 
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I 2 3 - 
No. --d1_ 

of Sums not exceeding 
Vote/ Services and purposes ----__ - 
AP- Voted by Charged on 
Prp- Parliament ' the Consoli- 
pna- tion 

41 

42 

43 

44 

45 

46 

47 

48 

49 

go , 

51 

52 

53 

54 

55 

-- 

- I - ' .  . .  " . . ' .  

Food and Civil Supplies 
Department . . . Revenue 

Food and Nutrition (Food 
and Civil Supplies De- 
partment) . . Revenue 

Capital 

Repayment of Debt per- 
taining to Food and Civil 
Supplies Department . Capital 

Loans and Advances to 
~Aernrnent  Servants in 
Food and Civil Supplies 
Department . . . Capital 

State Legislature . Revenue 

Loans and Advances to 
Government Servants in 
Gujarat Legislature Secre- 
tariat . Capital 

Interest on Debt pertain- 
ing to Agriculture, Fo- 
rests and Co-operation 
Department . . Revenue 

~djustmknt on account of 
Aid,Materials from 
Forelgn Countries . Revenue 

Social Security and Wel- 
fare (Agriculture, Wrests 
and Co-operation Depart- 
ment) . . Revenue 

Relief Works (Agriculture, 
Forests and Co-operation 
Department) . Revenue 

Other Social and Com- 
munity Sentices (Agri- . 
culture, Forests and Co- 
operation Department) . Revenue 

Capital. 

Agriculture, Forests and 
Co-operation Department Revenue 

Co-operation (Agriculture, 
Forests and Co-opera- 
tion Department) . Revenue 

Capita1 

Other General Ecqnomic 
Services (Agriculture, 
Forests and Co-opera- 
tion Department). . Revenue 

Agriculture (Agriculture, 
Forests and Co-opera- 
tion Department) . . Revenue 

Capital 

Total 

--- 
Rs. 

4,83,ooo 

I,30,46,000 
I,25,I0,00,000 

I~I7,OO,0o3ooo 

5,75,000 

26,19,ooo 

I,8o,ooo 
L 

52,14,000 

92,47,000 

I5,00,000 

1,45,53,000 

16;67,000 
1,56,000 

I5,24,600 

3>59,45,9~ 
5 , 3 0 , 8 4 , ~  

7,02,OOo 

7,92,2I,OOO 
1,99,73,W 

- 

I , , , ,  dated Fund 

Rs . 

4,83#@3 

1,30,46,ooo 
1,25,1o,oo,ooo 

. . 

5~75,000 

25,88,000 

I,~O,OOO 

. . 

92~47,000 

15,oo,ooo 

i,45,53,000 

1,56,000 
~6;69,~30 

I5,24,000 

3,59,45,000 
5,30,84,- 

7,02,OpO 

7,92,21,000 
1, 99>75,000 

Rs . 
. . 

. . . . 

~ ~ I 7 ~ 0 0 ~ 0 0 ~ ~ ~ 0  

. .  
31,000 

. . 

52,I4>000 

. . 

. . 

. . 

. . . . 

. . 

. . . . 

. . 

. . . . 
- 



1 OF 19741 ~ u j a r a t  Appropriation ( k o .  2 )  d2 a 

No. 
of 

Vote1 
AP- Services and purposes 

Sums not exceeding - 
Voted by (Charged on the 
Parliament 'Consolidated Total 

Fund 1 pro; 
pria- 
tion 

As. I 
Minor Irrigation, Soil Con- 

servation and Area 
Development (Agricul- 
ture, Forests and Co- 
operation Department) . Revenue 

Capital 

Rs. 

57 1 Animal Husbandry . . Revenue 
Capital 

Dairy Development. . Revenue 
Capital 

Fisheries . . . Revenue 
Capital 

Forests . . Revenue 
Capital 

61 1 Repayment of Debt pertain- 
1 ing to Agriculture, 
; Forests and Co-opera- 1 tion Department . . Capital 

Loans and Advances to Go- . 
vernment Servants in 
Agriculture, Forests and 
Cpoperation Department Capital 

63 1 State Excise . . . Revenue 1 
Interest on Debt pertain- 

ing Education and 
Labour Departlnent . Revenue 

65 ) Education and Labour De- 
partment . . . Rcvenue 

Education . . Revenue I Capital , 

Art and Culture (Education 
and Labour Department) Revenue , 

70 1 Labour and Employmem Revenue 

68 

69 

Social Security and Welfare 
(Education and Labour 
Department) . . Revenue 

Capita; 

Scientific Services and 
Research . Revenue 

Housing . . Revenue 

Education and Labour 
Department-Planning 
Machinery . . Revenue 

Loans and Advances to 
Government Servants in 
Educatioil and Labour 

.Department . . Capita, 

Taxes on Vehicles . Revenue 

Other Taxes and Duties on 
Commodities and Ser- 
vices (Home Department) Revenue 



- -- 

2 3 -- 
No. Sums not exceeding . 
of 

Vote,( Services and purposes 
AP- I 

I' 76 Home Department . Revenue 

77 1 police . Revenue 

78 Jails . . Revenue 

79 Other Administrative Ser- 
vices (Home Department) Revenue 

80 Art and Culture (Home 
Departqent) . . Revenue 

Capital 

91 Information and Publicity Revenue 

' 82 Social Security and Brel- 
fare (Home Department) Revenue 

oad and Water Transport 
Services . . . : Revenue 

I Capital 

84 1 Tourism . . . Revenue 

Loans and Advances to 
Government Servants in 
Home Department . Capital 

Other Taxes and Duties 
on Commodities and 
Services (Industries, Mines 
and Power Qepartment) Revenue 

Stationery and Printing Revenue 

Pensions . and other Re- 
tirement benefits (In- 
dustries, Mines and , 

Power Department) . Revenue 

Social Security and Wel- 
fare (Industries, Mineg 
and Power Department) Revenue 

Capital 

Industries, Mines and 
Power Department Revenue 

Expur L Prro:notion . Rcvcnuc 

Co-operation (Industries, 
Mines and Power De- 
partment) . . Revenue 

Capital 

Other General Economip 
Services (Industries, 
Mines and Power Depart- 
ment) . . Revenue 

Industries . . . Revenue 
Capital 

Village and Small Isdus- 
tries . . Revenue 

Capital 

P d - . . 4 4 - - . .  ---I_- 

Voted by Par- Charged on the 
liament Consolidated 

Fund 

Rs. Rs. 



I 
OF I 9741 Gtljarat dppropirfrttion (No. z) 423 

No. I 

Of I Services and purposes 
Vote/ 
AP- .  
pro- 
pria- 
tion 

96 1 Mines and Minerals , Revenue 
Capital 

97 1 Power Projects . . Revenue 
Capital 

Machinery and Engineering 
Industries . . Capital 

Consunler Industries . Capital 

Investments in Industrial 
Financial-Institutions Capital 

Multi-purpose River Pro- 
jects (Industries, Mines 
and Power Dcpartment) Capital 

Loans and Advances to  
Government Servants in 
Industries, Mines and 
Power Department . Capitall 

Interest Payment on Debt 
pertaining to Panchayats 
and Health Department Revenue 

Fire Protection and Con- 
trol , . Revenue 

Panchayats and Health 
Department . . Revenue 

=06 I Cornn~uility Dcvelopmcnt Revenue 
Capital 

107 1 Medical . . Revenue 

Family Planning . Revenue 

Public Health, Sanita- 
tion and Water Supply Revenue 

Capital 

Urban Development (Pan- 
chayats and Health Dc- 
partment) . . Revenue 

Capital 

Social Security and Wel- 
fare (Panchayats and 
Health Department) . Revenue 

Relief on account of Natu- 
ral Calamities (Pancha- 
yats and Health Depart- 
ment) . , . Revenue 

Panchayats and Health , 
Department - Planning 
Machinery . Revenue 

I14 Compensations and Assiga- 
ments to Local Bodies 
and Panchayati Raj Insti- 
tutions . . Revenue 

I Sums not exceeding 

d I Total 

- PC-- ---- - I Rs. 1 8s .  



424 Gujarat Appropriation ( a o .  2 )  [ACT 24 

No. of 
Vote 1 
AP- 
Pr? - 
pria- 
tioil - 
115 

116 

I I 7  
, 

118 

I 19 

120 

121 

122 

123 

124 

125 

126 

127 

128 

129 

130 

131 

Services and purposes 

-- 
Repayment of Debt 
pertaining to Panchayats 
and Health Department Capital 

Loans and Advances to Go- 
vernment Servants in 
Panchayats and Health 
Department . . . Capital 

Interest Payment pertain- 
ing to Debt raised by 
Public Works Depart- 
ment . . Revenue 

Non-residential Buildings . Revenue 

Capital 

Other Administrative Ser- 
vices (Public Works De- 
partment) . . Revenue 

Housing (Public Works 
Department). . . Revenue 

Capital 

Relief Works (Public Works 
Department) . . Revenue 

Public Works Department . Revenue 

Co-operation (Public Works 
Department) . . Revenue 

Capital 

Irrigation . . . Revenue 

Capital 

Ports . . .  . Revenue 

Capital 

Gliding Clubs . . Revenue 

Roads and Bridges . . Revenue 

Capital 

Gujarat Capital Construc- 
tion Scheme . . Capital 

Repayment of Debt per- 
taining to Public Works 
Department. . . Capital 

SocialT,Security and Welfare 
publ ic  Works Depart- . . . .  ment) icapital 

Loans and Advances to 
Government Servants in 
Public Works Depart- 
ment . . . Capital 

...-11_ 

Sums not exceeding 

Voted by 
Parliament 

Rs. 

. . 

ZO,~O,OOO 

. . 
9,51,58,000 

2,90,36,000 

25,50,000 

2,23,44,000 

3,47,53~0m 

1,80,40,~o 

~6~65,000 

2,00,000 

3,oo,ooo 

27,67,2g,ooo 

33,86,01,00o 

L15,36,000 

2,85,96,0~0 

70,000 

13,go,26,000 

2,12,21,000 

g8,00,ooo 

. . 

4~00,000 

\Charged on the 
Consolidated 

Fund 

Rs . 

1,28,00o 

. , 

53,54~000 

52,000 

. . 

. . 

. . 

. . 

. . 

. . 

. . 

. . 

. . 

. . 

. . 

. . 

. . 

. . 

. . 

. . 

22~57,000 

. . 

Total 

Rs. 

1,28,000 

20,50,000 

53,54,000 

9,52,10,000 

2,9oJ36,o00 

[25~50,000 

233,44,000 

3,47,53,000 

1,80,40,0oo 

26,65,000 

2~00,000 

3~00,000 

27,67,29,000 

33,86,01,00o 

4~15,36,000 

2,85,96,000 

70,000 

I3,90,26,000 

2,1212~,000 

~ ~ , O O , O O O  

22,57,000 

4~00,000 

1 27,40,000 . . 
-- 

~27~40,000 
-- 



Land Revenue . . . Revenue, ) 1.71.61.- ( 20,000 I 1,71,80,- 

Stamps and Registration . Revenue 33,04,000 . . / 33,04,- 

OF 19741 Gujarat Appropriation (No. 2 )  -- - 42 5 

I - 

Vote/ 
Appro- 
pria- 
tion - 

~IfiGrest :onF D&cr pBrtain7 , , 1 8  a I ,  t . . .+gJ fa ,$evenye ,,qepy'{- , 
menth . . . ~ b e ; u e  . . 99,60;000 

' 
' 9,00,OOo 

? ,  { : I , f  ,, , I >  1 J " , Z  , I 

Revenue Department . Revenue 34,29aow . . 34,29,000 

I34 

138 Miscellaneous General , t , , > I ,  <,, 
Services (Revenue De- 
p,artment) . . . Revenue , . 

, p I i i  1 , I  
50,- 

l i  . , 1 '{L. t r )  l a ,  , L 
139 Urban Development (Re- 

venue Department) . Revenue . . # 3,00,000 

------ - 

2 3 ------ 

Other Taxes and Duties on 
Cominoditjes apd Ser- 
vices t ~ e v e n u e  Depart- 

y: : .J,  ..:: . .. , 
1;: p ;  . r .  . ..,.. , ..; 

f:!;!: !.{ 
* .  - 

A ' 
I :  ... , , , 

. ;iz ,v j .:, ,: > C .  ^ ., 
+<.-,+< (: :: ,,< . , . .. ' . . . , . . : . 
:it. : ,.; ' .  .; ,~ 

a:\;, .;:, 

'. 0.. ;.: ! 
:;,i: ; : ,.I. l 

& .  " 
t i ,  I , , -  . . ., 

crj+ 
" I - . .  . , 

t~?~k j?c~ f~ ; :  
$ .  .,., 

,* ,> ; , , 
. . I  i .  

Services and purposcs 

. ! 1 -. ' J I G  
6 ,  - ,+ r 

, ment) . . . . Revenue i . 

I 140." Social Security and Wel- 
fare (Revenue Department)!, Id$.v,enue 35,39,000 

capital 70,06,- 
, ' I  , ."t  1 , 

141, , Rel i~f  on, accoung ofi Npm- 
rat Cala-m~ties [ ~ & e r i ~ &  ' 

Depatthent) . ' . ; Revenue- 4,55FJ,000 
' !  , J X s + '  , , 

; $+,I@ ! ~~~s , ,  ~ i ; t r i d  ' . . I ~ e v e n d e  
' 2,06,Sg,&~~ 

c.'lt I rl. + I (  ' ,?Capital , 6 , 7 4 , ~ ~ 0  
0 , I \  

, ( r  + +r> r f f e t i  ,-,.- , 

143 Agri&lture (R&eriue ~ d - '  I ''* i t ! 4 '  

partment) . . , Revenue 1,02,000 
Capital 2 I,OO,OOO 

144 Con~pensations and Assign- 
ments (Revenue Depart- 
ment) . s . . . Revenue 7 9 , 3 6 , ~  

Capital ~O,W,OOO 
I 

, ;, 145 :Renayrnent of Debt per- 
t i w g  ' to JAe$ehd&, De.: & <  & . ! 1 I , 

* ,  . :partmerat! . . , . Cqpital . . 
146 Loans and Advances to Go- 

vernment Servants in Re- 
venue Department . Capital 23,00,000 

Sums not exceeding 

Voted by 
Parliament 

Charged on the 
Consolidated Total 

a , G : )!, j . L S .  r , ,  . 
i .  i i  '-- 

Rs. 
+ ""' 1 Rs. Rs. . 



An Act to huthorise pairnent and appropriatio~of~eenain sums ! frqm 
and out ;of r the Consglidat~d. ,Eugd -3f "f he TJfilh't$$it&y of 
Pondicherry for the services of the financial year 1974-75. 

)$"'h &acted By pailf$&&t'ih th'e T@ntY+fifth Tdar  of the Be~ob l i c  
of India as follows : - . !  . > . I I ,  I 

:> ' l i l .  ..... I l p r  .lP 
1. This ' ~ c t  may be' called the Pondicherry , ~ ~ ~ r 6 ~ r i $ t i o o n  : , i s  Act, 1974. 

., 2. From and out of the Consolidated Fund Df the Union territhry of 
~;n&herry ,.there may &$d and i8$$$ied 'sdhlshot ~e%cg&dihg &ose 
specified in  column 3 of the Schedhle a d u n t i n g  . ,T in  IF. the aggregate /inclur 
sive of the,sums specified in column 3 of the ~k~ed~ld''to~t~e~.P~ndi~herry 

1 8  of191.1. 'A~$r&briation (Vote on Kccount) Act, I 19741 to the sumJ'of' fiftekn ~rores,  
dne lakh and forty.-four thou8w.d rg)~ges,,towards def~aying the Several c - :~  k*.; 31 J "t-, <@,fLU L,, 
cKayges which will c o i e  ,ih bdurse of pa~iment  dhring the financialg$bar 
1P74-75 in respect of the services specified in column 2 of the ~clkedule. 

3. The sums authorised to be baid and ?g~li$$~~k;pl:nd out o f  the 
Conqplida ed ,Fund of the Union tdrr i to~y~of ~ o p d k b ~ s f i y  , k~~$@,$$c f~a l l  X c,, WtL.. 

be appro$f;t$d.lbr the services and -$iir$oses expressed in the-dhedule 
in relation to the said year. 

Short tit1 

Issue of 
Rs. 15,M, 
44,000 
out of 
the Con- 
solidated 
Fund of 
the Unlo 
territorlt 
of Pon- 
dicherrP 
im the 
financial 
year 
1974-75. 



THE SCHPDULE 
- (See sections ; and 3) . 7 .  . *- r.... . , 

I I Rs. Rs. I Rs. 

No. Servi es and purposqs =i 

'&islativ? Assembly . Revenue 

Administytor . . . Revenue 

of 
Vqte 

I 

Council of Ministers . Revenue 
I Administration of Justice . Revenue 

Elections . . . Revenbe 

Revenue . . . , Revenue 

Sales Tax . . . Revenue 

Sums not exceeding 

I 

8  axes on ch ic les  . . Revenue , 
/ 

9 Secretariqt , . . Revenue 

10 District Administration . Revenue 
I 

Capital 1 

'Voted by 
Psi-llhfnerit 

, ' 

X I  Treasury and Accounts 
Administration . < .  ' . ,q,,nue 

<12 Pgfice . . . , Revenue 

13 Jpj!s . . . . Revenue . . 
14 Stationkry and Printing . Revenue 

16 1 -Retkement,Benefits . . Revenue I 

Charged-bfil 
ther'@fi'sbfi- 
dated Fund 

Public Works . . Revenue 

Capital 

Education . . . Revenue 

Capital 

Medical . . . . Revenue 

Information and Publicity . Revenue 

Labour and Employment . Revenue 

So(:ial Welfare . , Revenue 

Capital 

Co-operation . . . Revenue 

Capital - ..wI 
- -  

j rPotal 
I 1 



* F 17% $ 1  6 -  \ iy~j. i . v r  )i $+,)*": : t w  ' " ' < .  :*+ ,, 1 1  

421j I j o ~ d i c h r ~ ~  ~ p p r o p r ~ u t b t i  [Act 2.3 OF f 9941 - 
I 2 3 

__ --I-- 'TT* *- i 

Services and purposes No. Stuns not exceeding 
of 

-- 
Vote Voted by Charged on Total Parliament the Consoli- 

dhted Fund > 

P_- 

-- -- 
' > <  

Rs. I ,psi., ,, 
Rs. 

24 &lj~cellaneous General 
Economic Services . Revenue 5,73,000 . . 5,73,"@ 

25 Agriculture . . . Revenue 56,240CQ . - 56,20,000 . . 
Capital . 6,50,m . . 6350,000 

26 Animal Husbandry . . Revenue ,I2,9F,Q?O ,, . , I2,9I,OOO 

Capital . 1,60,90o . . , , !>60,m 

27 , 

28 

29 

30 

31 

32 

33 

34 

-4 

Fisheries Department . Revenue 

Cqpitpl . 
Community Development . Reye~ue 

Capital . 
Industries . . . Revenue 

Capital . 
F ~ o d  and Nutrition . . Revenue 

Electricity- . . . Revenue 

Capital . 
Ports and Pilotage , . Revenue 

Capital . 
Public Debt . . . Revenue 

Capital . 
 bans to Government 
pservants . . . Capital . 

,TOTAL . . 
,,-* - -- - .- 

28,56,000 

1,000 

32?95,‘'?O 

50~000 

?,3oa5'0 

18p0,ooo 

2,47,Qp 

1,53,80,0M, 

5,73"30CQ 

3,28,CQ0 

3,98,& 

. .  
a . 

I ' 

25,16,m ?., l;t;: 

1~,80,81,doo 
I t  I / I  

:- n 

. . . C , '  ' '  

, . 
. . 
. . 
. . 

;! 

. . 

. . 
6 .  

, .)a 

. . . 
6~yz8,000 

SO,8q?OOO 

28,tj6,W 

, 
,, . 351,95,- 

5 0 , m  

8,3o,ooo 
I 

18p0,m 

. , :  2a47,- 

~,53>80,oop 

57,80,m 

3428,005, 
\ I 

' 3,983000 

65,58,oob 

50~84,oA 



I 
1 i , t d  , & .  T&E DIRECT TAXES (AMENDMENT) ,ACT, 1974 

I 

I 
1 I I '  

, . %  NO. 26 OF 1974k 

I 

1 ,  

[18t14 A u g u s t ,  1974.1 

h Act further to afnend th% Income-tax Act, 196.1, the Wealth-tax 
Ace, 1957, +he Gift-tax Act,- 1.958 andl the-companies (Profits) 

: l j b  .r . I "' ' 'suitax -Akt, 1964 and to provide for: certain related matters. 
r 

i 1 

BE it enacted by Parliament in the Twenty-fifth Year of the Republic 
' sf 1n&a as follows: - 

,> ' <  \ <  , , t 8 

, , CHAPTER I - 2 . , 
I 

/ I  I " 
1. This Act may be called the Direct Taxes (Amendment) Act, Short 

1.979;; I A ,  title, 
->. 

, . , .: % , .,: 
CHAPTER I1 

5 - ,&VTENDMENTS:TO THE INCOME-TAX ACT, 1961 i I 

I 

(a) in sub-clause (viia) clause (6), before the Explanatiorl 
the following proviso shall be i erted, and shall be deemed to have a I 

j r  F L + ,  I .  . J  ' X , ,  , . a - x i ,  

been . . inserted, with effect from t 'lsf day of April, 1973, namely:- 
" 3 

"Provided that the Central t may, if it considers 
it necessary or expedient in the interest so to db, waive the 

4 
condit i~n specified in itern (1) clause in the case of 
any individual wha is employ for 'dedigning, erection 

I or commissioning of machinery or or supertising activi- 
ties connected with such desig n 0t' com~li~sioning."; 

I 



40 , di rec t  ?axes ( ~ d m e n t )  [Ad 26 

( b )  in clause (15), after i m (c) of sub-clause (iv), the follow- 
ing items shall be inserted, and all be deemed to have been inserted, 
with effect from the 1st day of pril, 1973, namely:- $ 

"(d) by the Industrial Corporation of India 
established by the Corp,or@@p A!$, ,1948 or 
the Industrial established under the 
Industrial 1964 or the InduB 

its repayment; 

[c) after clause (17), the follo ing clauses shall be i n g ~ ~ i e d ,  
and shall be deemed to have been i serted, with effect from the 1st 
day of April, 1973, namely:- .. 

or in kind, in 
and artistic work 

. # 

or attainment, or for sports and games, instituted 
by the Central any State GoverGment or 
approved by in this behalf: 

-. 

Provided that the approval. Central , Govern- :. 

" ment shall have effect for buc 
.eluding a n  as:sessment year or 
date on which such approval isi 

... .>.  % . .  .the.,  ode^. :g~aqtiting the approval; 

(17B) aqy gaymept made, in cash or in kind, as a 
reward by 'the Central any State Government 
for such purposes as may the Central Govern- 

ment in this behalf in the 



- -  -.-,- ..--*>F." --.---.----"-?- 

F Obi974 , j  Direct ~~xes*(Amendtnent)  

"8."TSk?eti6h'32 6f the Income-lax Act, ith 'effect from 
of kpM,  13?5,-- t the 1st day Amend- 

- - ,  ment of 
section 32 

(a)  in sub-section (I), after clause ), the following clause shall 
be inserted, narhely : - r I 

I 

'(vi) in the case of a new ship a new aircraft acquired 
<dter the 31st day of ~ a ~ ,  1974 assessee engaged in the 
business of operation of ships or in the case of new 
machinery or plant (other or road trans- 4 

.port vehicles) installed of busi- 
ness of generation or 
fohn of power or of 
any one or more of 
the Ninth Schedule 
'(otfier than office 
after txat date 

. purposes of 

cost of'the .ship, aircraft, machineri or plant to the assessce, 
in respect df'ihe'previous year in hhich the ship or aircraft is 
acquired or the machinery or pland is installed, or if the ship, 

\airoraft, mlachinery .or plant is first dut to use in the immediately 
succeeding previous year, then, in of that previous year; 
but any such sum shall not be in determining the 
wrnitten down value for the 

.+ 

i 
I '*P1f6vided that the zkssessee may, efore the expiry of the time 

' ~ h & t h e r  Axed oiiginally or on ext 

b *'a'lT?id;ed uhder sub:seciibn .( l )  or syb-section (2) of section 139, 

F , .for furnishing the 
riturn of 'income'for the assessment year in respect of which he 
first becomes entitled Go deduction Jnder this clause, furnish to 
hhe.Income-tax Omcer a declaration in writing that the provi- 
sions of this clause shall not apply t ,him,..ahd if Be does so, the 

, pravisions of this clause shall not a ply to him for that assess- { 
ment year and for every subsequent assessment year; so, how- 
ever, that the assessee may, by notice in writing furnished to the 
Inc~me-tax 

139, whether fixed 
return of income, 

his declaration 
aqd upon such clause shall 

J.11 
, . , ap"p'iY to"the year and 

' fbr eSery assessinent year thereafter : 

m- , - *  

: this clause in respect of- 

. #, . i- : ! (a) any machinery or plant i in any offlce pre- 
mises or any residential including any hc- 

t '  
I., . c~rwnodation in the 



:::: . . (b) any. ship, :machinery. or ;plant: iin g~sp~qct :of 
of development rehab. *j;~i~~-&%..; 

a I ! ,  I 

3 , . $ I $  

Explanation.-For the lurposes of this clause,- 'I . , 

(I) "new ship" or 'new aircraft" includes a ship or air- 
craft which before th date of acquisition by the assessee. 

, was used by any 0th person, if it was not at any time 
previous to the date such acquisition owned by' any per- 
son resident in India; ." 
\ 

(2) "new machin ry or plant" ihcludes machknery or 
plant which before it installation by the assessee was used 

if the. following condi- 

* 

plant was- not, at-  any time 
installation by the assessee, 

I I (  I, 5 used .in India; I 

/ ., - > ,  
I 

or plant is imported into India 

, - I I 

. t i  
(c) no deddetion on account 6f depveciation in res- 

pect of such ma hinery or 9lant has been'allowed or is 
allowable unde the provisions of the Indian Income- " .  
tax Act,*1922 or this Act' iri computing the t&S1 inA i ~ o m e  
of any person or any period '~rior  to t,he dbte of the 
installation of t e machinery' or plant by the assessee; 

I (3) an industri 1 undertaking ,shall be deemed to be a 
small-scale industri 1 undertaking, ,if the aggregate $value of 
the makhinery and lant in%kalled,, 3s oni the d-ay of the 
previous year, for t b e purposes of the business of the under- 
taking does not exc ed seven hundred and fifty thousand 
rupees; and for thi purpose the value of any; mqchinery QI 

- *  -.. . i~ plant shall be,- 
s l  

I 3 

I (a) in the case of any machinery or plant owned by 
1 

. . 
i the assessee, th  actual cost thereof to the assessee; and 

I of any machinCry br plant hired by 
r 
1 a 

cost theredf' as in the ease of thc 

,(b) in sub-section (2), ter the words, brackets and figure "or 
clause (v)", the words, and figure9 "or clause '(vi)" shall 
be inserted. 

1 
I 
I S 

Amend- 4. In section 34 of the Act, in dfdusk (ii) df sub$&ction (2), 
ment of 
section 34, ,after the words, brackets "or clause (iv)", the words, brackets 

and figures "or clause (vi)'; shall be inserted with effect a I 

from the 1st day of April, il975. a 
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,,.;5.iI~ section 35 of the Income-tax +t,- 
I L (a) in clause (i) of ( I ) ,  the following Explanation 

shall be inserted, and ed to have been inserted, with 
effect from the 1st at the end, namely:- 

has been laid 
t 

in Explanation 
engaged 

in such scientific research or Ion the purchase of materials used 

, ,  
in such scientific research, th aggregate of the expenditure so 
laid out or expended within t k e three years immediately preced- 
ing the commencement of thd business shall, to the extent it is 

I certified by the prescribed adthority to have been laid out or 
, expended on such scientific rksearch, be deemed to have been 

laid out or expended in the pkevious year in which the business 
. is commenced;"; I >! 

I i 
(b) in clause (iv) of sub-se tion (2)) for the word, bra~kets  

i and figures "and (iii)", the brac ets, figures and word ", (iii) 'and 
(&)" shall be substituted with e i ct from the 1st day of April, 1975; 

I (c) after sub-section (2)) th following sub-section shall be 
inserted, and shall be deemed to d! ave been inserted, with effect from 
the 1st day of April, 1974, namely/:- ; t 

I "(2A) Where the assesseF pays any sum to a scientific re- 

. ' .  , 
search association or univer ity or college or other institution 
referred to in clause Cii) of s b-section (1) to be used for scienti- 1 
fic research undertaken und r a programme approved in this 
behalf by the prescribed au hority having regard to the social, 

l i  

P 
economic and industrial needs of India, then,- 

I / 

(a) there shall be a1 owed a deduction of a sum equal to 
one and one-third times i ,he sum so paid; and 

(b) no deduction in espect of such sum shall be allow- I ed under clause (ii) o f ,  sub-section (1) for the same or any 
other assessment year.". I 

Amend- 
ment of 
section 
35. 

6. in section 35B of the ~ncome-tdx Act, in clause (a) of sub-section Amend. 
dl), the following proviso shall be in erted, and shall be deemed to have merit of 
kgeq inserted, with effect from the 1st day of April, 1973, at  the end, 1 section 

,namely: - 35B. 
I 

'Provided that in 
.- 28th day of February, 1973 being a com- 

pany in which the 
sions of this clause 
one-third times", the words times" had been 

' substituted.'. I 
7. In section 40A of the Income-t x Act, in sub-section (5) ,' in sub- Amend- 

clause (i) of clause ( c )  , the followin proviso shall be inserted, and shall ment of 

be deemed to have been inserted, wi h effect from the 1st day of April, Section 

1974, at  the end, namely:- ! , , 
40A. 

"Provided that where the e pcnditurc is incurred on payment 
' ' of 'any salary to an employee or a former employee engaged in 

2$ ~hb--56, , I )  
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scientific, research or .more (bf %h~~t&ee+'-ye&s 8 im- 
mediately of the business, and such 

to clause ,(i31,0f, sub- 
or expede4;jg the &. I .  I 

.the limit refer- 
year in 

Amend- 8.diknr"section 80A of the me-tax Act, in subLs~~~tition~~(JI), for the 
ment two$d, figures and letter n 80Hn, the words, fimres ~\&cd letters 
section 
BOA. 

! 4 ~ e ~ b i ~ n  80H or section be substituted, and sha1l:lbe deemed 
to have been from the 1st day!of5kpril,d1974. 

i Insertion "9.9n the Income-tax Att, fter section 80H, the 'fblldwlng section 
Qf new 'Shalfi be inserted, and.shall be deemed to have been inse~ted,-~hitd'eff~ct 
section 
80HH. 

I !fftiln. the 1st -day of' April, 197 , namely: - 
' /  

Dauction 
in respect 
of proflts 
and gains 
from 
newly 
establish- 
ed indus- 
trial 

under- 
takings or 
hotel 

'80HH. (1) Where th I gross total income of antassessee inoludcs 
any profits and gains der ved from an industrial undeotakipg, or 
the business of a hotel, t which this section applies, there shall, in 

'A'dcbrdtince with and subj ct to the 'provisions 'of ?his section, be 
'allbtved,' in computing th total income of the 'Zs's'shsee, 'a ,;deduction 

a ffom such profits and gai s of an amount eqbal to twen'ty'per cent. 
the~eof. 

(2) This section appl es to any industrial lunderta'king which 
fulfils all the following co 1 ditions, namely:- 

business 
in back- (i) it has begun b r begins to manufacture or produce arti- 

ward cles after the 31st dad of Dhember, 1970 in any backward area,; 
area8. 

- '8. (ii) it is not for ed by the splitting up, or~jthe reconstruc- * .  + 
tion, of a business a1 earl37 in existence jn any backward 5rea: f 

I 

Provided that t condition shall not apply in '"r@siYCkt 16f 
, , any industrial under aking which is formed as a"i.Cs~l%:of'%he 

re-establishment, rec nstruction or revival by the ass&'&e~*6f 
the business of any 'I .uch industrial undert&king,las is referred 
to in section .33B, and ,within &he' Nriod 
specified in that 

to a new bqsine%sss of 
purpose in a?y,back- 

ward area; 

in a manii'fa'cturi~g 
employs twenty-or 

carried on, %h$o'ut 
the aid of power. 

, E~*planation.--Where a y machinery or plant or any part- tbereof 
previously used for any in ally backward area is transferred ,, , 

) 
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tb  a new biu'siness in that area o in any other backward area and 
the total value of the machinery o plant or part so t~ansferred does 

' not exceed twenty per cent. of th total value of the machinery or 
plant used in the business, then for the purposes of clause (iii) 
of this, sub-section, the condition pecified therein shall be deemed 
to ihaver~been, +fulfilled. 

i I 
(Q)-This section applies to. the business of any hotel, where all 1 the- following conditions are fulfil ed, namely: - 

I 
( i)  the business of the ho el has started or starts functioning 

I after the 31st day of Decembe , 1970 in any backward area; 

(ii) the business of the h d tel is not formed by the splitting 
up, or the, reconstruction, of ja business already in egistence: 

6 

I /  I (iii) the hotel is for th time being approved for the pur- 
poses of this sub-section by 'i the Central Government. 

I 
( 4 )  Thel deduction specified 'n sub-section ( 1 )  shall be allowed 

. inl-computipg the total income i respectaf each of the $ten .assess- 
mgnt years beginning with the ssessment year relevant to the pre- 
viou~i.yeac.-in which the ind'ustr'al unde~taking begins to manufac- 
We, ~ a - p r o d u c e ~  apticles oc the business of the hotel sWJt=g, : h c -  

..$. ~ , S ~ B .  i .I I ?  P,~,: ! 
Provided that,- 

" b- !? c ?-: TPpI -  *>-p, kvp6, ! 

S F ; i t  (0-h >th9. caSe of an un,aertakipg whigh has be- 
, W, to m,mufwtuxe or 

- .  
( I  , ,  (ii) in the case of ,the b siness of a hotel which has started 

' i ?  ' functioning, 1 after the 31st day of December, 11 70 but before the 1st dqy of-April, 
, 1973, this sub-section shall have effect as if the reference to ten 

I l i  7 

, aqsessment years were a referenc d to ten assessment years as 7reduced 
by 'the number of assessment ye rs which expired before the 1st 

1 
dray of April, 1974.. 

t I t '  
(5) m e r e  the, assessee is a erson other than a company or a 

co-operative society, the deducti under sub-section ( 1 )  shall not 
be admissible unless the account of the industrial undertaking or 
the business of3-the-hotel for the. f ,revious year relevant to the assess- 
ment year for which the deductio is claimed have been audiaed by 
an accountant as defined in the xplanation below sub-sectiog, (2) 
of section 288 and the assessee i urnishes, along with his return of ,,, 
in'aome,jth~~?report of such audit i the prescribed form duly signed % 

.and lve~ified-by such' accountant. , 

(9) m e r e  any goods held f the purposes of the business of 
, the ,ingIugtri*al- undertaking or. the are transferred to aog! other 

Quqiqess,carried on by the any gqods held $or the 
purposes of any other the assqssee are trans- 
ferred to the business or the hotel and 

" 'ih either as recorded 

" ' i  hbitel-daes not 
the date of 
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under this section, the nd gains of the industrial undqtaking 
_o'r the business of the be computed as if the transfer, 

L4 
in either case, had the market value of such goods as 

! 
on that date: 

Provided that opinion of the Incometax Officer, 
the computation and gains of the industrial under- 
taking or the in the manner hereinbefore 
specified the Income-tax dfficer may 

reasonable basis as he  may 
deem fit. I 

Explanation.-In this ub-section, "market value" in relation to 
any goods means the that such goods would ordinarily fetch 
on sale in the open 

(7) Where it ap o the Income-tax Officer that, owing to 
the close connection en the assessee carrying on the business 
of the industrial un ing or the hotel to which this section 
applies and any 0th n, or for any other reason, the course of 

I ? -  business between t o arranged that the business transacted 
between them pro he assessee more than the ordinary 

* '  profits which mig ted to arise in the business of thk indus- 
- ': ' trial undertaking 1, the Income-tax Officer shall,' in  com- 

' " *  ! " puting the profi s of the industrial undertaking dr the 
deduction under this section,, take the 

amount of profit asonably deemed to have been derived 
therefrom. 

ssessee is entitled also1 to the deduc- 
on to the profits and gains of an in- 
his section applies, the deduction 
lowed with reference to the amount 
ced by the deduction under section 

ntitled Also to the deduction 
s and gains of an indnstrial 

which this section applies, 
s of this section. 

n shall apply in relation to 
any undertaking 

. . area" means an area 

- -,--.- 
Amend.. 10. In section 805 of the Income-tax Act,- I 

ment of 
section (a) i n  sub-section I ) ,  for the brackets, words, figures and letter 
805. "(reduced by the dedu ion, if any, admissible to the assessee under 

section 80H)", the brae ets, words, figures and letters "(reduced by 
tfie aggregate of the eductions, if any, admissible to the asaessee 
under section 80H and s ction 80HH)" shall be substituted, and ,shall 
be deemed to have been substituted, with effect from the 1 ~ t - d ; ~  of 
April, 1974; 

I., (b )  in sub-section ( ), for the word, figures and letter ':section 
 OH", the words, figures nd letters "section 80H, section 8'OHHn shall 
be substituted, and shal be deemed to have been substitqtd, w@ 
effect from the 1st day . - 4 - r  .r --".-.-d 
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11. In section 80P of the Income.-tax A t, in sub-section (3) ,- b Amend* 
ment of 

(a) for the words, figures and lbtters "section 80H or section 
80P. 

80J7', the words, figures and letters "s'ction 80H or section 80HH or 
section 80J" shall be substituted, and 1 hall be deemed to have been 
substituted, with effect from the 1st d y of April, 1974; 

(b)  for the words, figures and le ers "section 80H and section 
80J", the words, figures and letters "s ction 80H, section 80HH 'and 
section 805" shall be substituted, and hall be deemed to have been 
substituted, with effect from the 1st da of April, 1974. i 

1 .  

12. In section 80QQ of the Income-tax in sub-section (2),- Arnend- 
ment of 

1 section 
(a) for the words, figures and "section 80H or section 8 0 ~ ~ .  

80Jn, the words, figures and letters 80H or section 80HH 
or section 805" shall be substituted, deemed to have been 
substituted, with effect from the 1st 

' (i) in the cases referred to in cla 1 se (a), in addition to the 
amount of the tax, if any, payable by im, a sum equal to two per 
cent. of the assessed tax for every mo th during which the default 
continued, but not exceeding in the ag regate fifty per cent. of the 
assessed tax. i I 

(b )  for the words, figures and lette s "sections 80H, 80J and 
80Pn, the words, figures and letters iect ion 80H, section 80HH, 
section 805 and section 80P" shall be su stituted, and shall be deemed 
to have been substituted, with effect m the 1st day of April, 1974. 

Explanation.-In this clause, "assesbed tax" means tax as reduc- 
ed by the sum, if any, deducted at s urce under Chapter XVII-B 
or paid in advance under Chapter X I-q' .  + 

14. In section 295 of the Income-tax A t, after sub-section (3), the Amend- 
following sub-section shall be inserted, na In e1y:- ment of 

i section 

i 
\ 295. 

" ( 4 )  The power to make rules co ferred by this section shall 
include the power to give retrospective effect, from a date not 
earlier than the date of commenceme t of this Act, to the rules 
or any of them and, unless the cont ary is permitted (whether 
expressly or by necessary implication), no retrospective effect shall 

assessees.". 

." be given to any rule so as to prejud cially affect the interests of 5 
I 

13. In section 271 of the Income-tax Act, 

15. In the Income-tax Act, after the S venth Schedule, the ,following Insertion 
Schedule shall be inserted, and shall be eemed to have been inserted, of Eighth i yith effect from the 1st day of April, 1974 namely: - Schedule. 

for clause (i) of sub-section Amend- 
(I), the following clause shall be substituted and shall be deemed- ment 
always to have been substituted, namely:+ section 

271. 
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6 :,--5r* x 
I '!THE EIGHTH SCSEDULE . 

1 

(See  section 80HH) 

, T  
List of bac$ward areas , 

----- - 
Name of  State tor--Unton Backward areas 

territo.r;S; 
(1) 5 (2) 

Andhira t Pfadesh I The disl,ricts of Anantapur, ,Chittoor, Cudda- 
I pah, Karilr.nagar, Kh'ammam, Kurnool, Mahbub- 

>nagar, Meiak, Nalgonda, Reflore, Mkamabad, 
Ongole, Sr:kakulam and Warangal. 

Assam The dist 5cts of Caehar, Goalpara, Kamrup, 
Lakhimpur, Mikir Hills, North Cachar Hills and 
Nowgong. I 

?ihqv. ricts of Bhagalpur, Darbhangaz East 
Muzaffa~pur, Palamau. 

Samastipur, . Santal Parganas. 
r- - Vaishali and West 

I I, . 
~u;i4s.afl. i The d strick ;of, Amxeli, Banas. &&ha, 

a ; , j * ,  I I Bhacucb, h a ~ n a g a r , ~  Junagadh,. Kutch, ;Mahe- 

- ..-- sana, Pa ch Mahals, Sabar Kantha and Sur- 

* ,  MGTMG*Q enrana{ 
The d' tricts of BhiWanil. Hissar; Jinb' and) 

Lr 

Mahendra arhi .% t:. 
r .  

Himachal Pradesh The di tricts of Chamba, Hamirpur, Kangra, 
r _ \  Kinnaur, ulu, Llahul {and ,Spit(* Sirmur, Solan 

.: , ,  and Una. 1 e , 

JilrSi.nlu~~an'cli Kashinir of Anantnag, Baramula. Doda, 
Ladakh, Ponch, Rajaud, )Sri- 

K u n a t a k q  . & ,  The d stricts of Belgaum,. Bidar, Rijapur. 
: 4~ Dharwar, Gulbarga; Hasaan,, Mysore, North 

Kanara, aichur, South, Kanara and, ,Tumkuy. J 
Kerala of Alleppey, Cannanore, Malap- 

and Trivandrum. 
6% i ii 

?, 7 , ,! M ~ d h y h '  Pradesh'~ 'of Balaghat, Qastdr, Betul, '~il&s- 
CHhindwara, Damoh; ' 
Hoshangabad, Jhabua, 

Moteria, Narsim- 
Raji,d&n, Rajgarh, 

. +  Sagar, Sehore, 
Surguja, Tik- 

fitt ha+a#~t+'a The distyicts 
Buldhana, 
the district 

W. .% , * thereof as 
,i9;i , A 1 , the. site f 

* , ,  ,. , I  Barnbay 
I.W., dated 

.-- -,,.. . . 

of Aurangabad, Bhandara, Bhir, 
Chandrapur: Dhulia and ' J&Ig'aon; 

of Kolaba excluding such portion 
is. compris,e,ed\ in the, area designated! as 
3r- the: proposed, ne,wr toqn ot .  New 

t ~ y  I notificati~n No., RPQ.;J 171-18i2&7 
the 20th March, 197b, issued 

1 
. - 
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8 

Manipur The wdole of the State. 

R1 eghalaya The di tricts of Garo Hills, Jaintia Hills and 
Khasi Hi1 s. 

Nagaland The w ole of theistate. 
Orissa 

i 
Thc didtricts of Balasore, 'Bolangir, ; Dhenka- 

na.1, .Eala andi, Keonjhar,: Horapq,t;;M&yurbhanj 
and Phul ani. t 

Punjab . , ,  The district of Bhatinda; so much of the dis- 
as formed. pqrt of the district 

31st day of Jqly, 1972; the 
Hohhiarpr~r xhd'  Sangrur. 

Rajasthan The d/striets of Alwar, 'Banswara, ' Barrner, 
Chu~u,  DUngaVpUr, Jaishlmr, Jalor, 
Jhunjhunu, Jodhpur, .H;agaur, Sikar, 

and Udaipur. 

Tamil dadu  of Dharmapuri, kanyakumari, 
h i ,  I Arcot, Ramanathapuram,"South 

, , a  and ~iruchirapalli. ' 

TripWb &. The 'dhole of the-State. , I . '  

Uttar Pradesh of Alrnora, Azamga~h, Bahdthich, 
Bara Banki, Basii, ,Budaun, 

Deoria, Etah, - Etawah, 
' ~Fatiehpnr, 6 Garhwal, 

Hardoi,, Jalaun, 
Moradabad, 

Pilibhit, 1 Pithoragarh, Pratapg'azh;L%aa Bareli, 
S h a h j a h a r ,  Sitapur, Sultappur, Tehri-Garh- 
wal, Unn o and Uttarkashi. 

West Bengal The districts of Bankura, ,Birbhum;Burdwan,' 
Cooch ~ d h a r ,  Darjeeling, Hooghly, Jqlpaiguri, 
Malda, l&dnapore, Murshidabad, Nadia, Purulia 
and Wes Dinajpur. 9 

Andaman and Nicobar The Phole of the Union%territOry. ' 
,Jslaads . i 

AmabLZl( Prcdresh The ]whole .of .the Wnioh itkrritixy. j 

Dadra and Nagar The whole of the Union teiW0i-y. 
,crHavali 

Qaa, Bdmunt and Qiu The . 
i I 

,w:iole of the Union .territmy. 
Labhadweep le of the Union territory. 
Mizoram le of the Union territory. 
Pondicherl-y e 'ofi'the .Uni6nX -tetYi&~y. 

--- I 
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Explanation.-Save as expressly provided, reference to 
any district in this construed as a reference t o  the 
areas comprised in 3rd day of September, 1973 
being the date of Taxes (Amendment) Bill, 
1973 in the 

1 Insertion 16. In the Income-tax Act, the following Schedule shall be inserted 
OiNinth a t  the end with effect from the 1s day of April, 1975, namely:- 
Schedule. 

'(THE P~IN!/'H SCHEDULE 
, , [See sectfon 32 ( I )  (vi) ] 

I f i s t  of ar icles or things t 
I I 

1. Iron and steel (metal)]. I 

. 12. Soda ash. 
1 ' 

13. Caustic soda. 

2. Non-ferrous metals. 

3. Ferro-alloys and 
4. ~ t e e i  castings and malleable iron and' steel 

CasSngs. 

5. Thermal and. hydro equipment. 
6. Transformers and 

14. Commercial vehicles. 

15. Ships. 

16. Aircraft. I 

7. Elecfric motors. 
I . , 

17. Tyres and tubes. 

18. Paper, pulp and newsp 

19. $ugar. 

I a t 

20. Vegetable oils. I 

8. Industrial and agricult , 

9. Earth moving I ' i  

10. Machine tools. 

11. Fertilisers, namely, am onium sulphate, ammonium sulphate 
nitrate (double salt), ammoni m nitrate, calcium ammonium ni.trate 
(nitrolime stone), ammonium chloride, super phosphate, urea and 

I 
complex fertilisers of syntheti origin containing both nitrogen and 
phosphorus, such as amnion um phosphates, ammonium sulpbate 

. phosphate and ammonium nitr i phosphate. 

21. Textiles (including dyed, printed or otherwise pro- 
cessed) made wholly or of cotton, )including cotton yarn, 
hosiery and rope. 

22. Textiles (including th e dyed, printed or otherwise pro- 
cessed) made wholly or of jute, including jute twine and 
jute rope. 

23. Cement and 
I 
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CHAPTER III . 

' S  

27 of 1957. 1'7. In section 46 of the Act, 1957 (hereinalter referired to Amend- 
as the Wealth-tax Act), n (3), the following sub-section ment of 
shall be substituted, namely : - section 

46. 
"(3) The power conferred by this section shall in.. 

elude the power to effect, from a date not earlier 
than the date of Act, to the rules or any of 
them and, unless (whether express$ or, 
by necessary shall be given to, 

of assessees.". 

I 
CHAP ER IV 9 

I 
AMENDMENTS TO TH GIFT-TAX ACT, 1953 d 

1 

18 of 1958, 18. 'ln section 17 of the Gift-tax ct, 1958 (hereinafter referred to as *mend- 
, the Gift-tax Act), for clause (i) of sub-section ( I ) ,  the following clause merit of 

shall be substituted, and shall be d emed lo have been substituted, with section , / 17. 
I effect from the 1st day of April, 196 , namely: - 

, '(i). in the cases referred o in  claqse (a), in adqikioe & the '  I amount of the gift-tax, if any, ayable by him, a s y n  ;nyqual to two 
' per cent. of the assessed tax or every month during whichd the ' 

default continued, but not exce ding in the aggregate fifty per ceqt, , 

of the assessed tax. I Explanation.-In this clau e, "assessed tax" means the gift-tax 
chargeable under the provision of this Act as reduced by the 
amount, if any, for which credjt is allowed under section 18;'. 

I 

3 
19. In section 46 of the Gift-tax ct, for sub-section (3), the following 

Amend. 
sub-section shall be substituted, n menttof 

, ' "(3) The power to make dules conferred by this gectfbn sKalY 46. Section: . ,  
"include the power to give . _1 pective effect, fro'm a date not earlier 

j.,t&ap fhe date of t of this Act, t o  the rilles n r  any I ,  

of them and, unless the coiitr ry is permitted (whether expressly I s  

or by necessary implication), retrospective effect shall be given ,I 
8 '  ' 

to any rule so as to affect the interests of assessees.". 
I :: 
1 . ,; 

cHA+rER v 

20. I n  section 9 of the cornpanibs (Profits) Surtax Act, 1964 [herein- Amend- 
7 of 1964. after referred to as the Companies (Profits) Surtax Act], in clause (a), ment of 

for the words "surtax payable", th words "surtax chargeable under the section I 9. 
provisions of this Act" shall be su stituted and shall be deemed always 
to have been substituted. I 

21. In  section 25 of the ~ o r n ~ a i i e s  (Profits) Surtax Act, after sub- Amend- 
section (2), the following sub-secti n shall be inserted, namely:- ? 

ment of 
section 

"(2A) The power to make conferred by this section shall 25. 

include the power to give retro effect, from a date not earlier 
29 Law.-57. - - 



of them and, 

*a34 CHAPTER VI 

Section 22. where, in the case of an assessee, the Supreme Court has, 'be'fbre 
l3 "Ot the date of introduction of the Direct Taxes (Amendment) Bill, 1973 in 
to apply 
in certain the House of the People, held, on 'an appeal in respect of an order im- 
cases. posing a penalty under clause (i) of sub-section (1) of section 271 of 

the Income-tax Act for any particular assessment year, that the expres- 
sion "the amount of the tax, if any, payable by him" in the said clause 
shall be construed as the amount of the tax payable by him under the 
notice of demand under section 156 of that Act issued in pursuance of 
an order of assessment, nothing contained in section 13 of this Act shall 
apply or be deemed to have ever applied in relation to the order of 
penalty in the case of such assessee for that particular year. 

Special 
provision 23. Clause (i) of sub-section (1) of section 18 df the wealth-tax Act, 

as to as i t  stood during the period commencing on the 1st day of April, 1965 
effect of aiib eiitiin'g with the 31st day of March, 1969, shall have and bel'deemed 
section always'to have effect as if the words "the taxJJ occurring therein, at  both 
18(') (i) the places, mean the wealth-tax chargeable under the li)rovisions of 4hat 
of 
Wealth- Act- - - 

tax Act, 
as it 
stood 
during 
certain 
period. 

BpeBial 24. Clause (i) of sub-section (1) of section 17 of the Gift-tax Act, as it 
provisi6fi :st904 before the 1st day of April, 1963, shall have and be deemed always 
as to 
effect of 

'to, have effect as if the words "such tax" occurring therein mean the gift- 
section tay ,chargeable under the provisions of that Act as reclbced by 'the 
17(1) (i) amount, if any, for which credit is allowed under section 18 of that Act. 
of Gift-tax 
Act, as it 
stood dur- 
ing certain 
period. 



[23rd August, 1974.1 I 
An Act further to amend the Cinematograph Act, 1952. 

BE it enacted by Parliament in the Twenty-fifth Year of the Republia 
~f India as follows: - 

1. (1) This Act may be called the Cinematograph (Amendment) Act, Shert title 
WT4, and 

cohmence- 
ment. 

(2) I t  shall come into force on such date as the Central Government 
may, by notification in the Offiela1 Gazette, appoint. 

37 of 1952. 2. I n  the Cinematograph Act, 1952 (hereinafter referred to as the Amend- 
principal Act), in section 2,- ment 

mf sec- 
tion 8. 

(.a) aaf.ter clause ( a ) ,  the following clause shall be inserted, , 
namely: - 

' @a) "Appellqte Tribunal" means an AppeNate Tribunal 
constituted under sub-section (2) of section 5D;'; 

(b) &ter clause (d), the following clauses shall be inserted, 

' (da) "Examining Committee", in relation'to a film, means 
the Examining Committee constituted by special order under 
section 3B for that film or, as the case may be, the Examining 
Committee constituted under that section by general order for 
films of the class to which such film belongs; 

(db) "export" means taking out of India to a place outside 
India;'; 

I (c) clause (dd) shall be re-lettered as clause (dc); 

(dl after dause (n, the following clause shall he inserted. 
. ~amely: -  I ). 



Amend- 
ment of 
section 3. 
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'(g) "Revising, Committee", in relation to a film, means the 
Revising Committee constituted by special order under section ' 
3B for that film or, as the case may be, the Revising Committee 
constituted under that section bylgeneral order for films of the 
class to which skch film belongs.'. 

3. In section 3 of the principal Act,- 

(a) in sub-section (I),- 

(i) for the words "not more than nine other members", the 
words "five other whole-time mem6ers and six honorary mem- 

! 
i 

. . . , . . . . . 

j < r">! 3 ; 

> '  : ,. .,.<:; 
, , I:.. . 

Insertion' 
of new. 
sections 
3A and 3B. 

Assessors 
and 
Regional 
Officers. 

I 

hers" shall be substituted; 
. . : r 5 :  . . I  . : 1. , r ; ; t , ; ;  : ) , j  , ..;; ' . .  

' . ,  
. :  !i;' 

. 5 .. : t .  
. ,  : 

(ii) the following proviso shall be inserted at  the end, 
namely: - 

8 %  

"Provided that three of the honorary ine'mbers shall be 
persons engaged or employed in the film industry."; 

(b) in sub-section (2)) for the words "shall receive such salary \ 

and allowances as may be determined by the Central Government, 
and the other members", the words 'fand,the other whole-time mem- 
bers shall receive such salaries and allowances as may be' determined 
by the Central Government and the honorary members" shall be 

, substituted. , . , % 

4, After .secltiqn 3;.:.f..the .principal Act, the fol~,o$ying~,sect~ops? shall be 
j j ' . . , ; ' .  , i .  , 

inserted, namely: - - .. . . . ,!:: _. 4 , . .  : 

1 ,  "3A. (1) For the pu'rpose of enabling the Board to efficiently dis- 
charge its fuhctions, and for the examination of films in different 
languages, under this Act, the Ccntral Government may appoint as 

; +,many assessors as i t  thinks fit for such regional .centres ah may be 
determined by that Government: 

" '  provided that not more than seven assessors shall be appointed 
in relation to films in any particular language. 

(2) The assessor? shall discharge such functions as are assigned 
to them by or under this Act and it shall be the duty of every assessor 

' 
to render such assistance to the Board on any matter in respect of 
the examination of any film as may be required by the7 Board. 

(3) The assessors shall not be entitled to .any salary, but shall 
receive such fees or allowances as may be prescribed. 

; / . , . .  ! , , 

(4)' At eich regional cbntrk, there shill be as &any regional 
officers ., I .. as . . the . Central. . Government . , ,  . may thi~l: fit t o  @ppoint'apd , . 
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' ,  rules made in this behalf may provide for the association of regional i officers in the examination of films. 

I 
I 

3B. (1) The Board may, by special or general order, constitute- Exa,min- 
ing Com- 

(a) an Examin~ng Committee for the examination under 
this Act of any film or class of films; and Revising 

Commit- 
(b) a Revising Committee, for reconsidering, where i t  is tees. 

necessary so to do under this Act, the recommendations of any 
Examining Committee, for or in relation to any film or any class 
of films. 

(2) Every Examining Committee shall consist of one whole-time 
member of the Board and two assessors, and the whole-time member 
shall be the Chairman of the Committee. 

(3) Every Revising Committee shall consist of- 

(a) the Chairman, one whole-time member, and one 
honorary member, of the Board; or 

(b) two whole-time members, and one honorary member, of . 
the Board, 

and the Chairman of the Board or, if he is not a member of the 
Committee, one of the whole-time members nominated by him, shall 
be the Chairman of the Committee.". 

5 1n section 4 of the principal Act,- 

(a) in sub-section (I) ,  for the words "after examining or hav- 
sing the film examined in the prescribed manner", the words "after 
the examination of the film as provided in this Act and the rules 
made thereunder" shall be substituted; 

Amend- 
ment of 
section 4. 

( b )  after sub-section (I) ,  the foll.owing sub-section shall be 
inserted, namely: - 

" (IA) Any person,< desiring to export any film for exhibition 
outside India, shall, in the prescribed manner, make an  applica- 
tion to the Board for a certificate in respect thereof and the 
Board may, after the examination (of the film as provided in this 
Act and the rules made th~reunder,- 

(i) sanctiol? the film as a film fit for exhibition outside 
India; or , 

(ii) direct the applicant to carry out such excisions or 
inodjfic.ations in the film as it thinks necessary, before sanc- 
tioning the film as a film fit for exhibition outside India; or 

(iii) refuse to sanction the film as a film fit for exhibi- 
tion outsjde India."; 

(c) in sub-section (2), after the word, brackets and figure 'sub- 
'section (1) ", the words, brackets, figures and letter "or under clause 
(ii) or clause (iii) of sub-section (1A)" shall be inserted. 



Insertion 6, After section 4 of the principal Act, the following section shall be 
of new inserted, namely : - 
section 4A. 
Examin- - "4A. (1) Every film in respect of which an application is made 
atioB of' " 

films by under section 4 shall be examined in the prescribed manner by the 

ExaMin: ' Examining Committee. 
ing Corn- 
.mittees. ' (2) The Examining Committee shall examine the film having 

regard to the principles for guidance in certifying films specified in 
under section 5B and make such recommendations to the Board 
it deems appropriate : 

Provided that if there is a difference of opinion amongst the 
'members of the Committee each member shall record separately his 
recommendations and the reasons therefor. 

(3) The recommendations of the Examining Committee or, as 
the case may 'be, the recommendations of each of the members of 
the Committee, shall be communicated in the prescribed manner to 
the Board and the Board shall, after making such further examina- 
tion of the film as it may deem necessary, pass such orders on the 
application as it deems fit under sections 4 and 5A: 

; I  

Provided that before passing such orders the Board shall refer 
the film for further examination to the Revising Committee- 

.<,!! ' 

(a) in a case where there is a difference of opinion between 
the Chairman of the Examining Committee and the other mem- 
bers thereof in respect of all or any of the recommendations; 

r ' L t . >  !.. 
; .  . 

(b) in any other case, if the applicant represents, when he 
is given an opportunity ' for representing his views under sub. 

'I section (2) of section 4, that the film shall be so referred.". 

Substitu- 
t b n  of 
new sec- 
tion for 
section 5, 

Further 
examinah 
tion by 
Revising 
Commit- 
tee. 

- :7. For section 5 of the principal Act, the following section shall be 
substituted, namely : - 

"5. (1) Where any film is referred to a Revising Comrrlittee 
' p d e r  sub-section (3) of section 4A, the Revising Committee shall 

examine the film in the prescribed manner having regard to the 
principles for guidance in certifying films specified in or under see- 
tion 5B and make its recommendations to the Board: 

Provided that if there is a difference of opinion amongst the 
members of the Committee each member shall record separately his 
recommendations and the reasons therefor;. 

'(2) The recommendations of the Revising Committee or, as the 
case may be, the recommendations of each of the members of the 
Coinmittec shall be com~nunicated in the prescribed manner to the 

' Board and the Board may pass such orders on the application as It 
deems Fjr under sections 4 and 5A.", 
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8. In section 5A of the priilciipal Act,- 
(a) in sub-section (I) ,  for the words "If, after examining a 

film or having it  examined in the manner provided in this Act,", the 
words, brackets and figures "If, after the examination, as provided 
in thls Act and the rules made thereunder, of a film in respect of 
which an application under sub-section (1) of section 4 has been 
made," shall be substituted; 

I (b )  after sub-section (I), the- following sub-section shall be 
inserted, namely: - , 

" (1A) If, after the examination, as provided in this Act 
and the rules made thereunder, of a film in respect of which an 
application under sub-section (1A) of section 4 has been made, 
the Board considers that the film is a film fit for exhibition out- 
side India, it shall grant to the person applying for a certificate 
in respect of the film, a certificate to that effect and shall cause 
the film to be so marked in the prescribed manner."; 

(c) in sub-section (3), for the words "under this section shall 
be valid throughout India lor a period of ten years.", the WOE~S, '  

brackets, figures and letter "under sub-section (1) shall be valid 
throughout India for a period of ten years and a certificate granted 
by the Board under sub-section (1A) in respect of a film shall be 
valid for purposes of export of the film for such period as may b,e 
prescribed." shall be substituted. 

9. In  section '5F o i  the principal Act,- 

(a) in sub-section (I),- 

(i) for the words "certified for public exhibition", the words 
"certified under this Act" shall be. substituted; 

(ii) after the words "against the interests of", the words 
"the sovereignty and integrity of India," shall be inserted; 
(b) after sub-section (I) ,  the following sub-section shall be 

inserted, namely: - 
"(1A) In particular and without prejudice to the generality 

of the provisions of sub-section ( I ) ,  a film shall not be certified 
as a film fit for exhibition outside India if, in the opinion of the 
authority competent to grant the certificate, the film or any part 
of i t  presents or is likely to present an erroneous, distorted or 
misleading image of the social, cultural or political institutions of 
India or any part thereof."; 

(c) in sub-section (2) ,- 
(i) for the word, brackets and figure "sub-section (I)", the 

words, brackets, figures and letter "sub-section (1) and sub- 
section (1A)" shall be substituted; 

(ii) after the words "public exhibition", the words' "or, as 
the case may be, exhibition outside India" shall be inserted. 

10. For section 5C of the principal Act, the following sections shall be 
substituted, namely: - 

'5C. (1) The Central Government shall, by notification in the 
Official Gazette, nominate twelve persons to serve, as hereinafter 
provided, as members of Appellate Tribunals. 

Amend- 
ment of 
section 5A. 

Amend. 
ment of 
section 5B. 

Substitu- 
tion of 
new sea- 
tions for 
section 
5C. 

Appellate 
Tribunals, 
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, . ,(2) Such nomination shall be made from persons- 

. , (i) who are familiar with the social, cultural or political 
institutions of India, or 

, 

8 - .  
(ii) who have special knowledge of the various regions of 

India, or 

, . .  (iii) who have special knowledge of films and their impact 
on society, or 

(iv) who have, for at  least ten years, held civil judioial posts 
or who have been .n practlce as advocates for at  least ten years 
or who have been members of the Central Legal Service (not 
below Grade 111) for at least three years. 

Explanation.-For the purpose of this sub-section, in  computing 
the period during which a person had been an advocate of a High 
Court, there shall be included any period during which the person 
has held judicial office after he became an advocate. 

(3) Every Appellate Tribunal shall consist of three members 
appointed by the Central Governrnerlt from among the persons 
nominated by i t  under sub-section (1). 

I 
(4) The ,Central Government shall, by notification in the Official 

I Gazette, designate any officer of Government to function as the 
Registrar of Appellate Tribunals. 

(5) The terms and conditions of service of the members of, and 
the procedure to be followed by, the Appellate Tribunals shall be 
such as may be prescribed. 

Appeals. 
5D. (1) Any person who applies for a certificate in respect of 

a film and who is aggrieved by an order of the Board- 

(a) refusing to grant the certificate, or 

(b) granting only an " A  certificate, or 

(c) directing the applicant to carry out any excisions or 
modifications, 

may, within thirty days from the date of such order, lodge an appeal 
- with the Registrar of Appellate Tribunals appointed under sub-sec- 

tion (4) of section 5C. 

(2) The Central Government shall, as soon as rnay be upon 
receipt of information of the lodging of any appeal, constitute an 
Appellate Tribunal as specified in sub-section (3) of section 5C., 

(3) The Appellate Tribunal shall, after such inquiry into the 
matter as it considers necessary, and after giving the appellant an 
opportunity for representing his views in thc matter, make such 
order in  relation thereto as it thinks fit and the Board shall dispose 
of the matter in conlormMity, with such order,'. 

- ,  
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I 
2 ,  -uit a ,;L- 51%. In section 8 of the principal Act,- 

+ , **%qiIsn 
m?~h~Rd tse (a) in sub-section ( I ) ,  for the words "pending before, or has 

/ .Been decided by, the Board,", the words and brackets "pendipg 
before the Ehamining Committee o r  the Revising Committee or the 
Board, or has been decided by the Board (but not including any , 

proceeding in respect of any matter which is pending before .or has*, 1 , I'1 1 

been decided by an Appellate Tribunal) ," shall be substituted; A ;  ~3% 

/ 

r r , J ,  . (b) in sub-sectibn (2) ,- 
' > 

(i) for the wwds "by notification", the words "by order 
published" shall be substituted; 

(ii) in clause ( a ) ,  after the words "any part of ~ndia", the 
wards "or, as the case may be, an uncertifi'ed film for exhibition 
outside India, whether generally or in any particular country 
or countries outside India" shall be inserted; 

(iii) in clause ( c ) ,  after the words "th'e exhibition", the 
wok& "or, as the case may be, export for exhibition" shall be 

. . , I  

iriserted; 
I .  

I (IC) after sub-section (4), the following sub-sections s$all be 
insmted, namely: - 

" (5) The Central Government may, if satisfied in relatibh , 

to any film in respect of which an order has been made by an 
' 

JI!.~' t 

Appellate Tribunal under section 5 D  that i t  is necessary so to ,re , 
do in the interests of- . > .  A 

\ \  ''>rA: ? 

(i) the sovereignty and integrity of India; or , : $ ? s , ~ ? , , t  

(ii) the security of the State; or 
I 

, I 
A !  . I , . .  

(Ei) friendly relations with foreign States; or ,, , , , , ., 1 1 .  J. 

(iv) public order or decency or morality, 
h L I  -. . ': I \ !  1 ,'i3& 

make such inquiry into the matter as it considers necessary; andJ- 
piss such order in relation thereto as it thinks fit, and the' Bdhrd' 
shall thereupon dispose of the matter in conformity with Such 
order: 

' 1 .  1: 

Provided that no such order shall be made prejudicially 5 '  

affecting any person to whom a certificate has been granted 
2 r u t  S *  

except after giving him an oppartunity for representing his 
views in the matter: 

1 Provided further 'that nothing in this sub-section .shall re- 
quire the Central Government to disclose any fact which it con- 

- siders to be against public interest to disclose. 

(6) The pro@ions of sub-sections (2) to (4) of this section 
shall, so far as may be, apply also in relation to every film in 
respect of which the Central Government may exeicise powers 
under sub-section (5) .". 

1,2. I n  section 6.A of the principal Act, for the words "distributor or 
exhibitor", at both the places where they occur, the words "distributor, A ~ ~ ~ , . J -  
exhibitor or exporter" shall be substituted. ment of 

29 Law-58. 
gectlan 6A. 



Miend- 
ino,rljby"! 13. In section 7' of the principal Act, ;>@, : 5ub.-section @I;,! .a.tter Jaq.s,e 

(a), the following clause shall be inserted, namely:-- 
5ect~&Pi?rz; ( < .  . '  . . .. . , .. . * <.!:>; ! .:.::,;, . .,. 

- 
",(da) enp&is or atternits, to :exp~r$. any film which is: nat- ier-  

;, f, i ! >,? ; .. .. . , : . * , . .  

. I .  .tified~'bp , . .  :the ~ & : a r d  as a f i b  fit: . .. for exhibition .out'sid.e:i~ndia, - or", ~ 

Amend- In sectioh 7A dfcthe principal Ac@ after sub~section (IL), the'fi3llow- 
merit ingL4ub\-se~tion, shall be Tnserted, nam'ely: - I ,  

aection 7A. . . 
" ( IA)  Where any film which is not certified by the Board as a 

film fit for exhibition, outside India is attempted to be exportk'd, any 
police offic& .may. in pursuance of an order madk in1 this: behalf by 
the District Magistrate or any magistrate of1 the First Class em- 
powered in this behalf by the District Magi~trate, enter any place in 

"'whibh he has rkason to believe that the film is kept, search it  and 
s%ik6~ the film.": 

Amend- 15. In section 7C df tNe princiijal Act,- 
merit of 
section 7C. (i) afterithe t o r d  "~oarkl", the words "or an ApPellatle Tribu- 

nal';' &hall1 be iiiiertea; 4 

.(ii) for the word "person", the mords "person or authority" shall 
be :s'%bLtiti;tk'd. 

, - 

16. In section TD of the principal Act, the words "or of any advisory 
pan&l" and the words "or panel, as the case may be" shall bk omitted. 

i ,  

Amend- 
ment of 
sectioil 
7D. 

Amend- 
ment of 
section 7E. 

Amend- 
ment of 

section 7F. 

1 + 

17. In section 7E of the principal Act, for t h e ' ~ r d s - " a n d  df ahy ad- 
visory panel", the words "and ,of every Appellate Tribunal and all as- 
sessors" shall be substituted. 

, L %  t :  

18. In section 7F of the principal Act, for the words "~dvisory panel 
or any officek or  m6inbk-r of tgd C'entrhi C!ovet~~rilii?t, B'd&d or advisory 
panel, as the case may be,", the words "any Examining Committee, any 
Revising Committee, any Appellate Tribunal or the Registrar of Appel- 
lata,Tribunals or any other officer of the Central Government or any 
mapbar of - the Board or of any A,ppellate Tribunal or an assessor," shall 
be .substituted. t 

Amead- 19. In section 8 of the principal Act, in sub-section (2) ,- , 

ment of 
section 8. (h)l' ih clause (a), after the words "the number ~ f ' ~ e r s o n s  who 

miy  constitute the Board", the words ", the terms and conditibns of 
service (other than salary and allowances) of the Chairinan and 
other whole-time members of the Board, the allowances or fees and 
other terms and condition5 of service of the honorary members of 
the Board'' shall be inserted; 

(b) after clause (a), the following clauses shall be inserted, 
namely: - d 

'"(ha) the functions of, the fees or allowances payable to, and 
the other-terms and conditions of service of, assessors; 

(ab) the procedure of Examining Committees and Revising 
Comkittees for examining films and making recommendati&s ' 
tb the Board and all matters ancillary thereto; 

- - 7  



I : I:(@) 2 the hrms and ,aond?tions~o$ service of persons appmnd 
as members of ,any Appellate Tribumal~"; 

;,:. . : . .  , . ..; : .k). ,in . ~lqyse.,.~fb.) , the wprds '!as. .:sui&+l.e; for .:pqb?ic sxhibition" 
, : : .$hall ke ' ~mit ted;  . , ,. , . . . 

( d )  in clause ( e ) ,  f o r t h e  words "may be preferred!'; the;"'words 1 
,., ''may be lodged, a n d  the .~r .oc .~dure .  which may .be foll9,wed for _the 1 '"d.idisp~~al bf adpeals" shall be 'sbbstit6ted; I 
I ,  . . ,  . ;i.: ,,< ;<  .. 

(6) :)::after .relause. :(Q), the  :following iolause &ail: '.be- .-inserted, 
namely: - Q ,- jf mf+ d Q , PI - 

! , .  : ' . ' i , ' . . ? ;  , . <  . .  
. . . ,  ~ . :. !. .: . . \'.;.;. . .  ' .  

. . .  
<<  

j ' . -@,I . the time :with& which: irmy.-act ,.or'. thiqg::., .. . .(.inc1uUdiagi.the ~ ,...% 

. . , . .. !examinati.on sf :any :film ,and .the+ id.i~pq~al,  of. any 5~ . . :  . .  . . , 
.shall ordinarily be done under this Act, by thg +~a,:qd.,.. ~ r ' .  

i . .. 

I Examining Committees or Revising committees or the central 
: . : 

I . . . . : . 'ao~&nment,: Qr. -App~ll.ate ? :~buns l ;  ar. other: ~ f f i ~ . e x ~ ;  j a .u tbqi~  
. . ' . 1 . lti.ml . .. under, tF&is Act;?.',. : : , .: .. . . . i : . :  

/ +  : 
- e <  . . . . . . .  

. . 
"l i 

W . I ~  section 9 of the principal Act, for the words ''exhibition .fiqsqyT 
' 

ment of -: 1 film", the words "exhibition or export of anyfilm" Sliall be substituted. 
3ecHon9. . . 

... . 
< .  a . . . .. 

. . 'a; ' . ( J ~ F L I ~ ~ &  provisions of .the pri&ipal: :Act, . as: am&&.. by'; this-.; ~A8t;:j.r Special 
<, . 

(t,$ $'ihbi6,al Act as, so a m e ~ d e d : ~ b e i ~ ~ ~ & x e a f t e r .  ih';,.$Flgis&fibn @6$,+e&Liy provision . 
. . . , . . 

to -as<jtlikj .ih.el;&ed Act),, shall; appl+ tb applic5t,yijfis :.in;.,:+es-. : as to 
, 

. . I ,  pecC.& fEl:&i .hh.akr\o the boar& dnder sub-secfibfi , (3)  :se;ti6~.j4 Gf pending 
cases. 

principal Act and pending immediately before the commencement of this. 
. . 

Act, sub j~c t  to th,e following provisions, namely: - 
, 

(a)  The Board may take action under clause (i), clause (ii), 
clause (iii), or, as the .case may be, clause (iv) of the said sub- 

I section (1) in respect of any such film whqre, before such commen- 
cement, the Bqard,- 

(i) has examined the film; or 

(ii) had the film examined by a revising committee referred 
to in rule 25 of the Cinematograph (Censorship) Rules, 1958; or 

! '  (iii) had the film examined by an examining committee re- 
ferred to in rule 23 of the said rules and neither the applicant 
makes a request for the reference, for further examination, of 
the film to a revising committee withih the time allowed under 
the principal Act nor the Board considers it necessary to make 
such a reference. 

('b) The Board shall refer such film for further examination to a 
Revising Committee constituted under the amended Act where, 
before such commencement,- 

(i) the film had been examined by an examining committee, 
referred to in the said rule 23, and either the applicant makes a 
request for the reference, for examination, of the film to a Re- 
vising aommittee within the time allowed under the principal 
Act or the Board consi'ders it necessary to make such a reference; 

. . (ii). the film has been referred to a revising committee under 

1 
.1 .. ( ,  

tkie said rule 25 and the revising coqqj t teg  h4q ?at, ~ompletgg *. . 
2%; thê . ~sarninatiss nf th?' fib, , : 
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(c) The Board shill r natioq of such film to an 
~e&xa.wi~nbg~;Gi~~itt~e\~ :con&i&ut& ';und&.:~.the. :h.mefidedi.- Act where, 

bef6re' such co&rnencement;- ., .. 

,.i !i;. . : ? .  c. 
b.. ,i,3.:. I :';r$! 

!' , : v , > ; , ;  . . . . . . .  

f . 1  
t . f (i>lttl;e film has not been examined by the Board or referred 

for examination' to an examining committee referred to in k l e  - 

23-of the said rules; or 

' 1  (3) the film has been referred for examination to an 
examining ~ornrnitte~cl referred to in the said rule 23, but such 
committee has nat completed the examination of the film. 

Explanation.-For the purpose of this sub-section, an examining comb 
mittee or a revising committee shall be deemed to have examined a film 
when it has sent the record of its examination of the film 'to the Chair- 
man oft-'the 'Board. \ 

' - r 
d 

(2)I~All appeals under the principal {Act, pending with the .Central 
Government immediately before the commencement of this Act, shall be 
dealt with in . ,  accordance . with the provisions of section 5D of *he Amend- . . 

. . . . . .  . . . .  ed:Act,.' ,,:, ' . < ,  , :. 
. . 

. . . .  . . . . f,;:; 
_ I  8 %  

' . . ,  , : . >  : . , .  . : . .  ! . . .  
, u 

. . . . . .  , ; j ': .,,.:, 
! !. : ; 

(3)  he Central Gbvernment shall exercise its revisianal powers ' in 
reggect::?~f agy q t $ e , r .  which is pending .befo~e it, the! Board or any  ,authp 
rity:+.p:nr$er .the .pri~@gal Act i?edi$tely befor:e .tbe ' co&encemgyt ' sfi ,) ' , 

this,.Act,, or ,vh$h has been decided by t h y  '~oard . .  . . . *  before su& , . , , . . ) . .  .comrnen't$i- , . . ! .  : ~ .': 

nleat, in aceordance with the  pr6.visions . . of . ~ .  skct'ioQ ,6:0f th,e.Amq.nded.?A~t,:.,i 
. *, . .- 

. . .  , . . " 2 :  . . . .  . . . . . . .  . . . .  . . .  . . . . . . . . . . . . . . . ~  . . .  , ,  ....A ' 8 2 . .  ' 

. . 
' 5 

. . . I  \ . .  . . , '  ' 
.. 



(THE COAL MINES CONSERVATION AND DEVELOP- 
MENT) ACT, 1974 

I NO. 28 OF 1974 

An Act to brovide for the conservation of coal and development 
! .:::o;f-coal ?mines . md for: matters connected therewith or , jnci- 

.< >:.. :. : . .  . . .  . . ~ .  deental thereto. . : . . :  . ,  . .  . 

BE it enacted by Parliament in the Twenty-fifth Year of the Republic 
of india as follows:- 

CnAPTER I 

"1. ' ( I )  TEis Act may be called the Coal Mines (Conservation and Deve- Short 
lopment) Act, 1974. title, 

(2) It extends to the whole of India. extent 
and coBm. , 

I - '  I 8 b  
'('3) It shall come into force on shch day1 as the Central Government men,,, 

may, by notification, appoint & this behalf. i ment. 

2. It is hereby declared that it is expedient in the public interest that Declara- 
the Central Government should take under its control the regulation and tion as . 
development,of coal mines to the extent hereinafter provided. to expe- 

diency of 
control by 
Central . 
Govern- 
ment. ., 

3. In  this Act, unless the context otherwise requires,- , Dehi- 
tions. . 

(a) "appointed day" means the day on which this Act comesinto ' 

force; i 

( b )  "blending" means the process of intimately mixing different 
varieties of coal so as to provide a mixture which on carbonisation 

''results in coke; 

(c) "coal!' incluaes coke in all its forms but does not include 
-4 _ --I f + . ---cr 

l i s i t e ;  
T 3-4-1975 vide No if. NO. G. S. R. 164 (El, dt. 26-3-1975~ 
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(d) "Chief Inspector" and "Inspector" mean the persons respec- 
tively appointed as the Chief Ins~ector of MjYles and Inspector of 
Mines under the Mines Act, 1952, and the provisions of that Act shall 35 of 1952. 

apply to the Chief Inspector and to all Inspectors while exercising 
their mwem under, thie Act or the rule$ made-th~reynder; . 

(e) "notification" means a notification published in the Official 
Gazette; ! 

I (f) "prescribed" means prescribed by rules made under this Act; 

(g) "scheduled bank" means a bank for the time being included 
in the Second Schedule to the Reserve Bank of India Act, 1934; 2 of 1934. 

, , (h), ','Lr&lway" sball have the meaning assigned to it in the Indian 
' Railways Act, 1890; 0 of 1890. 

(i) 'fqafety inin, c ~ q l  ,mines9' ipcludas the safety . of, any ,tallway 
situated on the surface above a coal mine; 

I 
.: >ij)" , 'Istow.jng,' , means the operation df 'Ailing, witB sand or spy 

I other material, or with both, spaces left undergrouhu in a co$l'alne 

I 
by the extraction of coal; 

I 

(k) "washing" means s ~ e b  ,pmaess or combination of processes I 

as may be approved in this behalf by the Central Government by 

I I 

,.,whi~b ,fhq mh,qle gs: any, paat ~ f ,  tbef-sib&eg .and m h e ~ a l ,  ~ & ? ? e ~ i & ~ d  
I .i in the coal is removed therefrom; I , .  

, I 1  2 . e  

,Tl8.., I ! '  

I G 1) 
7(a, "agent': '!m_iige" and, '.',owper" . ha,yef ,the meanings: ~qeiqpeqt4yely 

j 
assigned to them in the Mines .Act,. 1952.. , ,,< . 35 of 1952. 

{ I , ,  ' 

, .r ,p .'" ) I r ? ,  ' 1 

, r i ,  i ,  1 i a  

' . I  , I " 
$ ' f . ,?c !~~* , ;  CHAPrnR I1 

7 , - -  - -  

t g 3 j , l  3 . 
I 

t G ( 2 ;  i 

a ' PROWSIONS RELATING TO CONSERVATION OF COAL AND DFXELOPMENT ,OF 

aOAL MINES 

power 4. (1) The Central Governmeqt may, for the purjose of conservation 
Central of ~ o a l  add 'for 'the devkiGpment of coal mines, exercise such powers and 
Govern- take, or cause to be taken, such measures as it may deem necessary or 

merit proper or as m,ay be prescrib-ed. 
pect of ., t 

I 

conserva- 
tion of ( 2 )  With'out prejudice to the generality of the forq@i~g,,poyeg,,.the 
coal an& Central Government may, by order in writing addressed to the owner, 
develop- 
ment of ageM iosl ~rnanagw Jbf a1 rcoa:li miqe,, require> him:)to :t&ke.sucli measures as-it 
eoal may think necessary for the puppose of conservatioq Q$ c q l   or,$^^ 
mines, development of coal mines, fncluding- :iz 

C. , r 1 , '  

(61Y in any coal. vine, stowing far safety, Qr 



I 

QE: x g ~ ]  ~ ~ a i  ~ i n e s  (~onsemation and ~m41b~rnent) 4 i . b  
( b )  the pcevention of ayny factor "which may adversely affeoi the ,, ~ 

 conservation^ of coal or devehpment of coal mine, OE 

steps 
I .'(Z)' ' ~itkkode pkjudide to tlie genehlity d f '  the proirision6 of sub- for the 

section (I), the owner of a coal mine shall- conser- 31 

vation 
('a)' d x e ~ u t " i ? - ~ t r c ~ ~ ~ t o ~ i h g  and o t H h  opertitions as rhay Be neces- a,d 

sary to be taken in furtherancd'of the tjbjects of' tliis -Actlin sd fkk as develop 
such objects relate to. the conservation of coal or development of the merit of 
coal mine or the utilisation of coal obtained from the coal mine; coal 

mine, 
(b)%,acquire such stowing and other materials as may be neces- 

s , . , , , a  .s 
sa"6 for ensuring the cdnse'ivition of coal, h d  s&ety in, 'the coal 

< .> ,L , * -  

mne; ( I 

' , . ,  . 
(c) undertake research in relation to consirvatibn of kt$ de-) 

velopment of coal mines and utilisation of coal; 

( d )  plan and undkrtake development of the coal mines in a 
, ,scientific manner; 

(a)) undeataKe such other activity as the Central, Government: 
3rfIiCjz;:ftjr the fmkherance of the objects,of this Act, direct. J 

.L-,ff: 
6. (1) with effect from the appointed day, there shall be levied and imposi- 

cbli8cted.onpatl cml vafsed and despatched, and oh all coke manufactured tion qh , ,\ 

addrdespa"tched, from the collieries in India, such duty of excise,. not excise, . 
efwedjhg. rupees ten per tonne, as may be fixed from time to timerby the dutiw~ 
Central G'hernaient )by notification, and different rates of duty 'mgy !be,- 
levied on'different grades or description of coal or coke: 8 , f$ 

, I  

,Brovided that the Central Government may, by general or sp$&dL, 
order, exempt any special grade OF grades or description of coal or ci?ke, , %7 

; P I  I 7  
from the levy of such duty of excise. t 

, - 
.1(2) For the purposes of sub-section ( I ) ,  coal shall be gradedc , t l > x , l  by Lh?, 

qentral ,Government in accordance with such specifications as mai  be 
laid down by that Government from time to time. 

(3) All notifications issued under this section shall b e  laid, as soon as 
$8 ~d,"d.ifore'botfi*&ouses of Parliameht. 

)7. During the peripd in which any duty of excise is being levied under 
section 6, the Central Government may, by notification, imp&{ on all coal 
(including soft and hard coke), imported or brought into India from any 
pBk'dr6utside India, a duty of customs (which shall be in addition to any; 
duty oYtcdstoms fdr the time being leviable under any other law), at the 
rates equivalent to the rates of duty of excise levied under section 6. 

8. The duties of excise levied under section 6 shall be collected,by 
such agencies and in such manner as may be prescribed. 

Imposi- 
tion of 
customs 
duty. 

Collection 
of 
excise 
dutierr. I 
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Utilisa- 9. In each financial year, a sum not exceeding the net proceeds (deter- 
fion of mined in such manner as may be prescribed) of the duties of excise 3nd 
proceeds customs levied and collected under sections 6 and 7, respectiyely, during 

I of duties 
levied the preceding financid year or years shall be disbursed by t6e Central 
and Government in accordance with such procedure as may be prescribed, to 
collected the owners, agents or managers of coal mines or to any other person for 
under one or more of the following purposes, namely:- sections 
6 and 7. (a) conservation of coal and development of coal mines; 

(b) grant of stowing materials and other assistance for stowing . 
operations; 

( c )  execution of stowing and other operations for the safety in 
coal mines or conservation of coal; 

(d) prosecution of research work connected with conservation 
and utilisation of coal; and 

(e) any other purpose connected with the conservation of coal 
or development of coal mines, or t-ransportation, distribution or 
utilisation of coal: 

Provided that the Central Government may disburse to the owners, 
agents or managers of coal mines or to any other person, a' sum not 
exceeding ,$he aggregate of the net proceeds of the duties. of excise col- 
lected under section 8 of the Coal Mines (Conservation, Safety and De- 
velopment) Act, 1958, and remaining undisbursed before the commence- 12 of 1952. 

ment of this Act, for all or any of the purposes specified in this section. . 

Duty df I 
10. (1 )  The owner of every coal mine, to whom any money is a s -  

owner bursed under section 9, shall open a separate account in a scheduled bank,. 
to open to be known as the "Coal Mine Conservation and Development Accounh:' 
Coal 
Mine 

and shall credit to the said Account all sums so disbursed to him: 
, <. Conserva- 

tion and Provided that where it is necessary so to do in relation to the differed 

D ~ ~ ~ ~ ~ ~ -  goups  of coal mines owned by an owner, separate accounts may be openb 
ment ed ih relation to each such group of coal mines. 
Account. 

(2) The money standing to the credit of the Coal Mine Conservation 
and Develoljment Account and accretions thereto shall be applied by the 
owner of the coal mine to- 

1 !:A 

(a) the furtherance of the objects of this Act; 

(b) the acquisition of stowing or other materials needed for 
stowing operations in coal mines; 

( c )  the execution of stowing and other operations in furtherance 
of the objects of this Act; 

(d) the prosecution of research work connected with the conseR, 
vation, development and utilisation of coal and safety in coal min.es; , 

(e) the planning and development of coal mines in a scientific 
manner; and . i 

(fl any other expenditurc which the Central Government may 
' 

direct to be defrayed out of the money standing to the credit cyf the 
\ 

Account. 
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(3) The Account, referre4 to in sub-section (/),  shall be kept in such 
manner and in such form as may be prescribed, and every such account 
shall be audited by the same person by whom the accounts of the owner 
of the coal mine are audited. 

11. (1) The Chief Inspector or any Inspector may make such exami- power 
nation and inquiries as he thinks fit in or& to ascertain whether the Inspec- 
provisions of this Act or of any rules and orders made thepeeclnder are tors. 
being complied with. \ 

(2) The Chief Inspector or any Inspector may, with such assistance, 
if any, as he th ink  fit, enter, inspect and examine at any time by day or 
night any coal ]mine in ord,er to ensure that stowing, or any other op- 
eration has been, or is being, d o ~ e  effectivel?: 

Provided that the power conferred by this sub-seetion shall not be 
exercised in such a manner as unreasonably to' impede or obstruct the 

, working of the mine. - 
. .  . 

b . .  , : ,::.. ,!<, . ' 

: 8s of . . , (3) . ~ i t h o ' u t  prejudice to the provisions of the > ,  ~ i n ~ s  : :  . . , ?  Act, '1952, the 
Chief Inspector or any Inspector may, by order in writing, addressed to 
the owner, agent or manager of a coal mine, require him to'iake such pro- 
tective'measures, incluqing stowing; in the':mikle as: the Chief Inspector 
or the Inspector may thinK. ,necessary, if in the opinion of.the Chief In- 

. . . . . . spector or Inspector- :, - !  

. , I , . . /  

(a) the extraction or red6ction of pill 'ariiih.'a~y part'6f the coal 
mine is likely, to cause. the crushing- of, pill'ars ox: thkpremature col- 

" -  .lapse of any part of the workhgs or &herwise-r endanger human : ,- <,>{.; 
- life or the coal mine or a railway, or : : . . .. . , !.: . .  .. c ..,: . . .. i :; . . .; 

(b) adequate provision against the outbreak of fire or flooding 
has not been made by providing for the'sealing, off and isolatiop of 
any part of the coal :mine or for restricting the area that might be 
affected by lire or flooding, as the case may be. 

, I  < 

(4) The powers conferred on the Inspector under sub-sections, .(l) , >)I, 

(2) and (3) may also be exercised by such offiuer of the Central Gov- 
ernment as that Govkrnment may, by notifica%ion, specify in this'behalf. - 

I 

CHAPTEJ3 I11 

12. (1) On the appointed day, the Coal Board, established under sec- Dissolu- 
L tion 4 of the Coal Mines (Conservation, Safe;ty ,and Development) Act, of 

12 of 1952. 1952,, shall stand dissolved. the Goal 

(2) On the dissolution of the Coal Board,- 
Board. 
-i ' 

(a) all rights and privileges of the Coal Board shall become the 
.,rights and privileges, respectively, of the Central Government; 

(b) the Central Government shall be deemed to be the lessee 
of all properties held by the Coal Board, immediately before the 
appointed day, under any lease and that Government shall hold' the 
lease under the same terms and conditions under which the ,lease 
was held by the Coal Boa.rd; 

29 Law-59. 
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(c) all oThe;r prdperties, movable ~ m d  immovable, including cash 
balairces, res'erve fuiids, investments and moneys I-jring t a  the =credit 
of the 'Coal. Mines Safety and Conservation Fund am2 the Coal Deve- 
lopment Fund, and all other rights and interests i ~ ,  .or a~is ing  out 
of, such properties as were, immediately before the appointed day, 
in the ownership, pos$ession, power or control 0% the Cbal Board, 
and all books of account, registers, records and all other documents 
of whatever nature relating thereto, shall vest in the Central Gov- 
ernment; 

. , ,. 
cd) all btrrrowings, .l+tibilities and obIig&tians -of t-he,Fbal Board, 

' I ' 

. s :  , :' . - ,of- whatever kind .and su!bsisting irnmedWtdy be.fo?.e the. :appoinIIted 
-'clap, ShalT be deemed; on and from .the appointed .day, t w  be~4he 
borrowings, liabilities or obligations, a i  the 'case may be, :of +he 
Central Government; 

I 
. (e) all )eontrac>ts enteeed i t ,  and all matters .and things 

I engaged to be done by, with or for, the Coal Board< and subsisting 
immediately before the appointed day, shall be deemed, on and from 

I the appointed &y, to have been entered knto lor engtiged'to %be done 
1 by, with or for, the 'Central ~Gbvernment; 

I , 7 I t  (f) all licences and permits granted, to the Coal Board and$ in 
forge immediately before the appointed day shall be deemed, on and 
from the appointed day, to have been granted to the Central Govern- 

> ), 

ment and shall have effect accordingly. 

power of 13. Notwithstanding anything aontained in section 12, the Central 
Central fQoverment may; ik. $4, ,is satisfied that .a Government campany is wil- 
Govern- ling to comply, or has complied, with such tesqs and sonditions -as that 
merit to Government may think fit to impose, di~ect,  by an order in writing, that 
direct 

'>' the ri&t, title and interest of t h e - e ~ a l  Board in r~la'tiiun'to~ any property 
Q 

vesting 
of rights skall, instead of coritinuing to vest in *it, v a t  i n  The Government com- 
in a p a ~ y  either on the d8te of publication of the,ditectitm ur on'-such earlier 
Govern- or later date (not being a date oarlfer.:than the ,ap.pointed. day) as may 
merit ,:,be specified in the direction, and, on such ves~ting, .the liability or obliga- 
company.  tio on, as the case may be, of the Coal Board in relation to such property 

shall, instead of continuing, to be the liabilitx or obligation of the, Gen- 
tral Government, become the liability or obligation, as the case may be, 
of the Government compaqy. 

Continua- 14. (1.) If, on the appointed day, any suit, appeal or other proceeding 

tion of of whatever nature in relation to the Coal Board is pending by or against 
suits, such Board, the same shall not abate, be discontinued or be in any way 
etci,- prejudicially affected by reasbn df t he  dissdlfftioa o.f the Cosll;B@ard; but 
ag3inst , ' the suit, appeal or other proceeding -may be-!cU~+tinued, prosecuted and 
%heel 
Central. ' enforced by or against the Central Governmtit .or Ithe Gaver-nment 

G ~ ~ ~ ~ ~ -  company in which the property of rthe Coal Board has become vested, as 
ment. the case may be. 

(2) Where, bafore the appointed day, any cause of action for any suit 
or proceeding or any right to appeal arose in favour of, or against, the 
Coal) Board, and.[tho ins t i tedn  of any suit or psweeding (on such cause 
,of adion or the filing of such appeal was.not barred: before the aapointed 

''day, suah, suit on proaeeding may be instituted or napcal may, be filed 
->by or agaihst tHe Cent~ali~Gavarnment; or the Government company 
referred to in sub-section ( I ) ,  as the oase8mBg *be. 
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25, (3)  :Batwi+,h~tadi~g aw.ything..,~~n$?ind: i n  any: .o&er. .Iqw'itfor; the Transfer 
of ser- . I 

time behg in ff~roc::o.r 5m .any; :@n!kt~dit to theCcs&traay, . ,  4vBI1y o@%e,e~- QZ .. 
vice of 

other employee of the Coal Board shall, on and from the appointed day, 
become an officer or other employee, as the case &ay b e ,  of such Govern- employ- 
ment company or orgi;i&ti& as the Central Goverrimknt miy, in ees of 
h t i n g ,  specify and &all!:. hdd his. affige or servjca - ~ ; Q , : R U G ~  Government Coal .. 
company or organisatiorg, as the case may be, on the Bame terms and Board- . . 

conditions and; with the same. rights to gfai(lity and. other ' 

matters as would hav; been admiss:ble to hfm if the .Coal boakd-had 
not been abolished, and shall continue to do sd. unTess Bnd bntil'.his em- 
plu$ment. in ..the Gavermnenbc0311pany ,or. o~ga,nisation, is terminated or 
until his remuneration or terms and c~n.cliti~,ns : ~ f , s . e ~ ~ j c , e  aFe duly dter- 
ed by the Government company or organisation, as the case may be: 

Provided that the tenure, remuneration and other terms an3 co,ndi- 
tions of service of any such officer or other employee shall not be altered 
to his dlsaidvantage except with the previous apprbval of the Central 
Governinent or without such approval, except as a measme of punish- 
ment, under the rules d$ the Government company or the organisation 
concerned. 

(2) Where any omcer or other employee of the Coal I%&-d Becomes, 
under sub-section (I),  an officer or other emplbyee of any Governme~t 
company or organisation, the period of service rendered, or deemed to 
have been rendered, by him und'er the Coal Board kiefcire the ap'@oihtedp 
day shall be deemed, for the purposes of fixation of pay and other emolu- 
ments, pension and other retirement benefits, to be the peri'od of servioe 
rendered by him under the said Government company or organisation, 
as the case may be, as il'tlie Gbvernment company >or the organisation 
were in existence during the said period. 

> 

16. Notwithstanding anything contained in any other law for time NO corn- 
being in force, the transfer of the services of any officer or other e n -  pensation 

ployee f$om the Coal Board to any Government company or organis;- I 

tion shall not entitle such officer or other employee to  any compensal?on the 

under this Act or under any other law for the time being in force and transfer 
no such claim shall be entertained by any court, tribunal or other of servi- 
authority. , ces of any 

officer 
or other 
employee. 

CHAPTER IV 

17. No suit, prosecution or other legal proceedings shall li'e against the 
Central Government or against the Chairman or any other member of 
the Coal Board or any officer thereof or any other person in respect of 

I anything which is in good faith done or intended to be done in pursuance 
of this Act or of any rules or orders made thereunder, or in pursuance of 

12of 1 9 5 2  the Coal Mines (Conservation, Safety and Development) Act, 1952 or 
any rule made thereunder. 

18. (I) The Central Government may, by notification, and subject to 
the condition of previous publication, make rules to carry out the pro- 
visions of this Act. 

Protec- , 

tion of 
action * 

taken in 
good 
faith. 

Power to 
make 
rules. 
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(2) 'Without pirejudice to the generality of the foregoing power, such 
rules may pitotii'de for &I1 or any'of the following matters, namely:- 

, , 
(a) the measures1 to be taken for thh purpose of conservation 

, of coal and maintgnance of safety in coal mines; 

(b) the mea'sures to .be taken for the development of coal mines; 
- >  7 ,>, 

(c) the manner in which, and the conditions subject to which, 
sums at the credit of the Coal Mine cdnservation and Development 
Account may be applied; 

(d) the form inbwhich the C'oal Mine Conservation and Deve- 
lopment Accbunt shall be kept; 

( e )  any other matter which is required to be, or may be, pres- 
, cribed. 

I ,  (3) Any rule rqade un$q the provisions of this Act may proyide that 
the contravention, thereof shall be punishable. with imprisonment for a 
term which may extend to three months, or with fine which may extend 
to two thousand rupees, or with both. 

(4) Every rule made under this Act shall be laid, as soon as may be 
after it is made, before each House of Parliament yb,ile it is in session 
for a total period of thirty days which may be combrised in one session 
or i n  two or more succes$ive sessi~ns, and if, before the expiry of the 
session immediately following the session or the successive sessions afore- 
said, both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall there- 
after have effect only "in such .modified,+orm on be of no effect, as the 
case may be; so, however, that any such modification or annulment shall 
be without prejudice to the validity of anything previously done under 

, , that rule: ' ' 
I , 1 , ,  

R+&-+ F F + ~ r S J a ~ o ~ ~ ~ ~ e ~ ~ ~ o + a ~ ~ w  .M -- 
7 b 



GJTJHE MAJOR PORTl+TRU STS (AMEMtDiWENT) ACT, 1g.t 4 

An Act to amend the Maj'or Port Trusts Act, 1963. 
! 

I ' 

'BE i t  ehacted by Parliament in the 'i'welity-fifth Year of the 
Republic of India as follows:- 

1. (1) This Act may be called the Major Port Trusts (Amendment) shor t  
Act, 1974. I I t j title aildl 

I r I com- 
mence- (2) It shall come into force on such date' as the Central Government 

may, by notification in the Official Gazette, tappoint. 
r . 196.1 ( 

ferred to as the the b r a c m 4  "' 
"(not being the or Madras)" shall be section 1. 

omitted. \ 
( 1  I r i 

3. In section 2,pf the principal A'C~,?< ,,, Amend- 
ment of 

(a)  after clevse (i), the follobing clause shall, b e  inserted, section 2. 
namely: - \ 

i 
' (ia) "immovable property" 'includes wharfage-rights and 

all other rights exercisable on, o&r,,.or in respect of, any land, 
wharf, dock or pier;'; 

'\> 

(b) for clause ( z ) ,  the following Aause shall be substituted, 

\ namely: - 
5 

'(2) "vessel" includes anything, dpde  flor the aonveyance, 
mainly by water, of human beings at- o gbocls and a caisson;'. 

1. In section 3 of the principal Act,- ':" Amend- 

(a) in sub-section (I), for clauses (c) an (d), the Pollowing ment 
clause shall be substituted, namely:- ' 

section 3. 
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"(c) not more than en persons in the case of each of 
the ports of Bombay, an4 Uadras and not more than 
seventeen persons in the of any other port who shall consist 
of- 

(i) such number ersons, as the Central Government 
may, from time to by notification in the Official 
Gazette, specify, to by that Government from 
amongst persons capable of represent- 
ing any one or interests as may 
be specified in 

1 1 (1) labour e&loyed in the port; 
(2) the ~ e r c a b t i l e  Marine Department; 

in which the port ' 

is situated; 

I I 1 (5) the ~ e f e b c e  Services; 

I I (6) the 1ndtCn Railways; and . ,J 
I 

(7) such ot er interests as, in the opinion of the 
Central Govern ent, ought to be sepresented on the 
Board: 1 

I 

I Provided that efore appointing any person to 'represent 
t.he labour employ d in the port, the Central Government 
shall obtain the opi ion of the trade unions, if dny,  corn#-wed 
of persons employ d in the port and registered under the 
Trade Unions Act, 1926, and that the number ,o#,gersons so 
appointed shall no be less than two; I 

of persons, as the Central Govern- 
to time, by not~fication in the OY%C~A~ 
elected by such bodies and represent- 

of such of the following hterebts as 
notification from among themselves, 

hamdy: - 
> = 

(3) shippe s; and t (4) such ather interests as, in the opinion of the 
Central Gover ment, ought to be represented on the 
Board : f 
Provided that i a case where any such bod? is an under- 

taking owned or c ntrolled by the Government, the person 
to be elected by su h body shall be appointed by the Central 
Government!'; 1 

(6) in sub-sections (3) and (4), for the words, bracRets, letter 
and figure "clause (d) of su -section ( 1 )  ", the words, brackets, figures' 
and letter "sub-clause (ii) clause (c) of sub-section (I)'' ,shall be 
subst,itutt?!d. . 



5. In clause (c) of sub-s@ctioon (1)  l f  section 4 of the principal Act,- Amend. 
ment of 

(a )  for the words "not exc twenty-two", $he words "not iect ion~ 
exceeding seventeen" shall be 

I 
1 (b) in sub-clause (iii), for t e words, brackets, figures and letter 
i "in sub-clauses (2i), (2ii), (v) ali. (vi) of clabse (c)", the words, 
I brackets, figure and letter "in s b-slause (i') of clause (c)" shall be 6 \ ! ! 

I I  substituted. I 
'6. In cl'aase (c) of section 6 of he principal Act, for the proviso, the Amend- 

following proviso Sh811 be substitu ed, namely:- 1" ment of 
section 6. 

"Provided that this disqu ification shall not apply to the Chair- 
man, Deputy Chairman or a who has been appointed to re- 
presenlt %he labour emplayed s p p h t e d  by virtue of 
office as officer or member $mWd for the purpose 
of promoting the interests class ,of employees of the 
Board;". 

7. In sub-section (1) of section 8 .of (the primeipal Act,=.aftsr clause ( a ) ,  Amend- 
the following clause shall be ins-erted, namely:- mont of 

I section 8. 

1 "fa@ has, in. the opinion of the Central Government, ceased to 
I 
1 

represent the interest by virt e of which he was .app&nted or elect- 
I ed; or". 

b 
B. In section, 19 of the pll.incip Act,- Bf Ainend- 

ment of 
i 

I 

I 

I 

section 
(i) after the words e Government", the words "or an 19. 

I undertaking, owned or by the Government" shall be in- 
seMe& 

1 

(ij) for the wards and gur.es "the Indian Trade Unions Act, 
I 

I 16 of 1926. 1926", the words and figures "the Trade Uriions Adt,, 1'926, cr other 
I than as officer or member o an association formed 'for the purpose 
I 

of promoting the interests o wel-face mf any olass of employees of 
I I 

the Boardv shall be substit ted. '4 

1 '9; To Seetian -B of- the paincip 1 Act, the f ~ l l ~ w i n g  proviso shall be Amend., 
added, namely: - i 

I 
ment of 
section 
23. 

"Provided that the previ&s sanction of the Central Govern- 
ment shall be obtained for the inclusion in the said Schedule of 
those designations, and -@zides of emplayees and the salaries, fees 

aWowstnaes:pa~able :4o ,the which the Central Government may, 
by order, specify, and where o such order is made, of such posts 
(including the salaries and a1 owances attached thereto) which are 
requifed to be ~reatie'd''6~'tIie 'O 1k.t~ti1.j Gcx~eritrnent,~or for the creation 
of which the preliousbsa~Etion~ '-tihe~Ceh%ral:Government is required, I under this Act.". 

. - - ?  -- 
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Amend- 10. In ,sub-section (1) of section 2 of the principal Act,- / ' + ,  . 

nlent of 
erection 

'> 
(i) for clause (a), the f llowing clause shall be substituted, 

24. namely: - I ' I  1 ,  , - - I  

" (a) in the case of a host- 

(i) the ikumben [of which is to be regarded as the Head 
, of a ,department; or i 

(ii) to which subkh incumbent is to be appointed; or 

(iii) the m of the pay;scale of which (exclusive 
two thousand rupees, 

be exercisable Central Government after \ consultation 
with thk Chairman;"; 

,, , . (ii), for (c),  the following clause shall be subs- 
tituted, nameJy; - 1 

" (b) in the cdse of any othkr' post, be exercisable by the 
Chairman or by such a thority as may be prescribed ky regu- 
lations: ". b 

i Amend- 31. In section 25 of the prin ipal Act,- 
. 4 .  

ment of 
section (i) in  sub-section (I) ,  

25. 
i 

(1) in the opening the w~ord "prorr;loting," shall be 
omitted; , 

I 

(2) for clauses (a) and (b), the following clauses shall be 
substituted, namely: - 1 

"(a) in the cas holding a post referred 
to in clause (a) of section 24, by the 
Chairman; 

Chairman or by such 
regulations:";. 

(3) in  the proviso, or the words "a Head of a department", 
the words, brackets and "an &ifildfkb referred to in clause 
(a)" shall be , , S l  

1 

(ii) in sub-section (2),- \ 
(I) in the opening aragraph, tat5 brackets ,and words " (not 

being a Head of a tment)" shall be omitted; 

(2) for clauses: the following clauses shall 
be substituted, namely: r r J  

" (a) to the 
passed by the 

@) to the Chai man, where sa t+ '  order is passed by any 
such authority as is prescpibed by regulations under clause 
(b) of sub-section (1 : "; 

.i , (3) in  the proui~p, or the-words "the .Board", h both th. r , , , ,  
.places whCe %h@y ioqcur, thq! ,words "the 'Central , C?oGernmentm 1 0  

shall be substituted. 'r 
u ,, U W V --d 
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12. For section 2,7 o£ the following section shall be substit, 
substituted, namely: - tion of 

new s e e  
tioxifor 
section 
27. 

Power "27. in section 23, the power to 
shall,- create 

(a) in the case of a post he holder of which is to be regarded posts. 
as the Head of a department r in the case of a post the maximum 
of the pay-scale of which (e clusive of allowances) exceeds two I 
thousand rupees, be exercisaple by the Central Government; 

(b) in the case of a posk [other than a post referred to in 
clause (a)], the of which exceeds 
such amount as from time to time, 
by order fix in where no such amount has been 
fixed, is not less than one rupees, be exercisable by the 
Board with the previous the Central Government; 

(c) in the case of any a er post, be exercisable by the Chair- Amend- 
man.". 1 ment of 

section 

I 29. 

j 13. In sub-section (1) of section 49 of the principal Act, in clause (a), Amend- 

P 
ment of 

1 after the words "and funds", the war' s "and all rights to levy rates" shall 
be inserted. I 32. . 

I 
I 14. In section 32 of the princi t, for the words "Whenever any Amend- 

immovable property which is req r the purposes of the Board can- Of 
I not be acquired by agreement", "When any immovable property section 35. 

is required for the purposes of d" shall be substituted. 

15. In sub-section (2) of section 35 of the principal Act, after clause Insertion 
(j), the following clauses shall be i serted, namely:- 

ll 
of new 
section 

"(k) construction of models a d plans for carrying out hydraulic 3 5 ~ .  

studies; 1 
1 

(1) dry docks, slipways, bog  basins and workshops to carry out 
repairs or overhauling of vessel , tugs, boats, machinery or other ap. 
pliances!'. 5 

I 16. After section 35 of the princi a1 Act, the following section shall be Power 
inserted, namely: - '1 

, 

with 
respect to "358A. Without prejudice 'to powers exercisable under section landing 

35, the Board of of Calcutta may, if it considers places and 
it necessary so to do for the of this Act,- bathing 

(i) provide for of public landing places ghats. 

from and upon be permitted to embark 
and to land free of charge; 

(ii) occupy any bathing or remove any landing places 
within the port and the public from resorting 
to or using the same:, 

Provided that the any power under 
this section unless it  provides for the I 

use of the public, within the port 
as the Central 



Amend- 
me%! 04 
section, 3fi. 

Amend- 
ment of 
section 42. 
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' 17. Section 36 of the shall be renumbered as sub-section 
Cd) thereof, and after as so re-numbered, the fijllotving 
sub-section shall be 

" (2) A Board may, if t considers it necessary or expedient in the 
public interest so to do, 1 d any of its vessels or appliances or the 
services of any of its em oyees to any person for such p;eriod not 
exceeding three months d on such terms and conditions as may 
be agreed upon between t e Board and the person concerned.". i - - 

18. In  sub-section (I) of se tion 42 of the principal Act,- 

(i) in clause (c), the ord "and" occurring at the end shall be 
omitted; f 

(ii) in clause (d), th word "and" shall be inserted at  the end 
and after the clause as so mended, the following clause shall be in- 
serted, namely: - 

" (e) piloting, ha ling, mooring, remooring, hooking, or 
measuring of vessels r any other service in respect of vessels.". 

Aniend- &B. In section 43 of the pr 1 cipal Act,- 
ment of 
section 43. (i) in sub-section ( I ) ,  or the proviso, the following proviso shall 

be substituted, namely: - 
t i 

under this section shall 

- 8 ,  

attach to the Board- 

, mentioned in sub-section (2) of sec- 

piry of such period as may be prescribed 
the date of taking charge of such goods 

by the Board."; 

. (ii) in sub-section (Z),' for the words "from the date of the 
receipt given for the goods' the words "from the date of taking 
charge of such goods by the Board" shall be substituted. i 

20. In section 46 of the prinppal Act,- Amend- 
ment of 
section (i) in sub-section (I), fter the word "mooring", the words "or 
46. undertake any reclamation f foreshore within the said limits" shall 

be inserted; 3 ' .  

(ii) in sub-section (Z), the word "mooring", the words "or 
. 

undertakes any reclamation shall be inserted. 
I 

Amend- 21. In sub-section (2) of 59 of the principal Act, for the words 

ment at "under any law for the in force", the words "under any law 
sectionfig. - for the time being in to customs, other than by way of 

penalty or h e ' )  shall 

Amend- 22. In section 61 of the princi a1 Ad,- i ment of (i) in sub-section (I), a er the words "sell by public auction\ 
section 61. the words "or in such cases a the Board considers i t  necessary so to 

do, for reasons to he recorded n writing, sell by tender, private agree- 
ment or in any other manner' shall be inserted; - . . 
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(ii) in sub-section (2), words "the Official Gazette", the 
words "the Port Gazette, there is no Port Gazette, in the 
Official Gazette" shall be 

23. In section 62 of the Amend- 

/ ment of (i) in sub-section ( I ) , -  
section 62. 

(a )  for the words "th Official Gazette", the words "the Port 
Gazette or where there is do Port Gazette, in the Official Gazette" 
shall be substituted; I 

(b) after the words y public auction", the words "or by 
tender, private in any other manner" shall be in- 
serted; 

i 
I (ii) in sub-section (3), af er the words "by public auction", the 

words "or in such cases as th Board considers it necessary so to do, 
for reasons to be recorded ip / writing sell by tender, private agree- 
ment or in any other mannerj' shall be inserted. 

24. In section 63 of the princ'r a1 Act,- / 
Arnend- 
ment of (i) in sub-section (1) ,- section 63, 

(a) in clause ( c ) ,  a ter the wprds "in respect thereof", the 
words and brackets ", ihcluding demurrage (other than penal 
demurrage) payable in r spect of such goods for a period of four 
months from the date o landing" shall be inserted; P 

(ii) for sub-section (2) ,] the following sub-sections shall be sub- 
, stituted, namely: - 

i "(2) The surplus, if ny, shall be paid to  the importer, owner 
l 

or consignee of the goo s or to his agent, on an application made 
by him in this behalf w' hin six months from the date of the sale 
of the goods. 

(3) Where no appl cation has been made under sub-section 
(2), the surplus shall be applied by the Board for the purposes 
of this Act.". I 

25. For section 65 of the pridcipal Act, the following section shall be substitu. 
substituted, namely: - 1 i tion of 

new 
I section 

i 
for 
section 65. 

"65. If a Board gives to the of3cer of the Central Government Grant of 

whose duty it is to grant the port-clearance to any vessel at the port, port- 
a notice stating,- 

clearance 
after 

(i) that an amount s ecified therein is due in respect of rates, pay- 
fines, penalties or expen es chargeable under this Act or under ment of 
any regulations or orders ade in pursuance thereof, against such 2: 
vessel, or by the owner o master of such vessel in respect there- realisa- 
of, or against or in respe of any goods on board such vcgsel; 0s tionof 

damages, 
etc. 

(b )  after clause (c) '  the following clauses shall be inserted, 
namely: - 

" ( d l )  in paymen of any penalty or fine due to the Central 
Government under 1 ny law for the time being in force relat- 
ing to customs; . 

( e )  in payment of any other sum due to the Board."; 
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(ii) that an amount s therein is due in respect of any 

damage referrcd to in and such amount together with 
the cost of the recovery thereof before a 
Magistrate been realised, 

Insertion 
of new 
sections 
74A and 
74B. . , 

Recogni- 
tion as 
holder 
of Port 
Trust 
securities 
in 
certain 
cases. 

Legal 
effect of 
recognition 
by the 
B0ar.d 
under 
section 
74A. 

Amend- 
ment of 
section 75. 

Amend- 
ment 04 
section 
78. 

Amend- 
ment of 
section 
82. 

Amend- - 
ment o t  
section 
88. 

.., l 

such officer shall not grant su port-clearance until the amount so 
chargeable or due has been or, as the case may be, the damage 
and cost have been realised.". 

26. After section 74 of the Act, the following sections shall be 
inserted, namely: - i , . a  

"74A. The person to a duplicate security has been issued 
under section 73 or a rity or securities has or have been 
issued under section deemed for the purposes of section 
74B to have been the Board as the holder of the secu- 
rity or securities; security or o new security or 
securities so shall be deemed to constitute a 

such person and all persons 

74B. No recognition by he Board of a person as the holder of a 
Port Trust security or secu ities shall be called in question by,any 
court so far as such recogniti n affects the relations of the Board with 
the person recognised by it s the holder of' a Port Trust security or 
securities or with any perso claiming an interest in such security or 
securities; and any such rec 1 gnition by the Board of any person shall 
operate to confer on that p son a title to the security or securities 
subject only to a personal to the rightful owner of the secu- 
rity or securities for received on his account.". 

27. In section 75, of the prin Act, for the words and figures "the 
Indian Limitation Act, 1908", and figures "the Limitation Act, 9 of 1908. 
1963" shall be substituted. 36 of 1963. 

28. In clause (a) o$ section 74 of the principal Act, for the words "other 
than any sum set ap,art by the oard as the sinking fund for the purpose 
of paying off any loan; and", the 7 following shall be substituted, namely:- 

"other than- 1 
(i) any sum set apa t by the Board- i. 

(1) as the g fund for the purpose of paying off any 
loan; or 

(2) for the pay ent of pension to its employees; or 

(ii) the provident r pension fund established by the Board; 
and". 

f 
29. In sub-section (1) of secti n 82 of the principal Act, for the words 

"hv two Trustees, one being the oard and the other a person appointed by 
the Central 'Government", the w i rds "by the Board" shall be substitut'ed. 

30. In sub-section (1) of sect on 88 of the principal Act,- 

(i) for clause (rg), the ollowing clause shall be substituted, I namely: - I .  

" ( g )  such sums as ay. from time to time. be agreed upon 
by the Board and a State Government or the Central Government I 

or any other authority, s a reasonable contribution payable by 
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the Bolard towards the ip connection with the watch and 
ward functions of the ce or the Central ~ndustrfal Secu- 

the State Government or the 
Central as the case may be, 

of the port and the 

(ii) in clause ( l ) ,  after the $ords "application of the ~ o a r d " ,  the 
words "or otherwise" shall be iqkerted. , 

I 
i 31. h section 102 of the principa Act, for 5ub-section (2), the follow- Amend- 
1 ing sub-section shall be substituted \ namely: - ment of 
I 1 section "(2) The accounts of the Bpard shall be audited- 102. 

(i) once in every year; 

(ii) if so required by Comptroller and Auditor-General 
of India, compilation of such accounts, 

, 
by the Comptroller and ~ u d i t o b e n e r a l  of India or such other persons 
as may be appointed by him i this behalf and any amount payable 
to him by the Board in respec$bf such audit shall be debitable to the 

I general account of the ~0ara.f ' .  
32. In section 116 of the prince a1 Act, after the words "any Board", *mend- 

the words "or any movable prop rty belonging to any Board," shall be ~ 2 : : ~  f inserted. 1 116. 
I 

33. After section 117 of the pri cipal Act, the following section shall be Insertton 

inserted, namely: - of new 
I section 
1 \ 117A. 

Person in- "117A. Any person who, bing a Trustee or an employee qf the Brestedin 
Board, acquires, directly or iddirectly, any share or interest in any contracts, 
contract or employment with, by or on behalf of, any Board, shall be .tC., with I deemed to have committed an offence under section 168 of the Indian the 

I 

Penal Code: I Board to 
be deemed 

Provided that nothing in section shall apply to a person who to have 
is deemed not to have a shar interest in any contract or emplby- ~ ~ n ~ m i t -  

ment under the proviso to clakse (dl of section 6.". ted an , 
offence 
under 
section 168 
of the 
Indian 
Penal . 
Code. , 

34. In  section 118 of the principa Act, for the words "magistrate of the Amend- \ ment sf .%st class", the words "Metropolita Magistrate or Judicial Magistrate of section 
the first class" shall be substituted. 118. 

35. In  sub-section (3) of section of the principal Act, for the words Amend- 
"in which i t  is so laid", the following the session" ment of 

shall be substituted. sfxtlon 
122. 

36. I n  section 123 of the (f),  the following 

clause shall be substituted, namely: ment of 

" (f) for the safe, management and 113. 
control of the docks, tramways, 
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Amend- 
ment of 
section 
124. 

Amend- 
ment of 
section 133. 

buildings and other works tructed or acquired by, or vested in, 
the Board, or of any land reshore acquired by, or vested in, the 
Board under this Act;". 

37. In sub-section ( I )  of sectiob 124 of the principal Act, after the 
words "under this Act", the word , brackets and figures ", other than a t regulation made under sub-section, (2) of section 17," shall be inserted. 

38. In section 133 of the a1 Act, after sub-section (2), the fol- 
lowing sub-sections shall 

"(2A) On the application to the port of Bombay, the 
Bombay Port Trust Act, 1879, the provisions thereof relating to 
municipal assessment of the of the port of Bombay and 
matters connected therewith, to have force in relation to 
that port. 

(2B) On the application f this Act to the port of Calcutta, the 
Calcutta Port Act, 1890, exc t the provisions thereof relating to 
municipal assessment of the roperties of the port of Calcutta and 
matters connected therewith,, hall cease to have force in relation to 
f i a t  p a .  I 

(2C) On the application f this Act to the port of Madras, the 
Madras Port Trust Act, 1905, hall cease to have force in relation to 
that port. 

(20) Notwithstanding an thing contained in sub-sections (2A), 
(2B) an4 (2C) ,- i i 

(a) every Trustee of the Board of Trustees of the port of 
Bombay or Madras holdin office as such immed.iately before the 
application of this Act to he port of Bombay or Madras, as the 
case may be, shall be dee 1 edi to have been appointed or elected 
as such under this Act and' shall continue to hold such office after 
such application until a B lard of Trustees in respect of that port 
is constituted under the ovisions of this Act; 

(b) every Commissio r of the port of Calcutta holding office 
as such immediately befo e the application of this Act to that 
port shall be deemed to have been appointed or elected as a 
Trustee under the provisio s of this Act and shall continue to 
hard S U C ~  office after S U C ~  i application until a Board of Trustees 
in respect of that port is under the provisions of this 
Act; ' I  I 

' I 

(c) anything done action taken or purported to have 
been done or taken any rule, regulation, bye-law, 
notification, order or or issued or any resolution 
passed or any made or any licence, 
permission or charges or duties 

the Acts referred 
in so far as it is 

be deemed to 
provisions of 

this Act. 

Bombay 
Act 6 
of 1879. 

Bengal 
Act 3 
of 1890, 

Madras 
Act 2 
of 1905. 



(2E) Upon the cesser of op n of the provisions of the Acts 
referred to in sub-sections (ZA), nd (2C), the provisions of section 

Of 6 of the General Clauses Act, 1 all apply as if the provisions 
first-mentioned were provision ned in a Central Act and such 
cesser of operation were a and the mention of particular 
matters in sub-section (2D) sh e held to prejudice or affect the 
general application of the sai 6 with regard to the effect of 
repeals.'?; 

39. To section 134 of the prin the following proviso shall be Amend- 
added, nwely: - ment of 

section 
"~rovided that no such order shklll be made in respect ok@+o3lt.w 

1 40. Every member of the Board of Trustees constituted under section 3 T r m -  
I of the pridcipal Act in respect of any major port and holding office as tion? 
! such immediately before the commencement of this Act, shall continue prow sioi 

to hold such office after such commencement until the reconstitution of 
the Board in accordance with the, provisions of the principal Act, as  
amended by this Ask 



t 
THE ESSENTIAL COMMODITIES (AMENDMENT) ACT, 1974 

No. 30 OF I974 

[ 29th August, 1974. ] 

An Act further to amend the EssenGal Commodities Act, 1955. 

BE it enacted by Parliament in the Twenty-fifth Year of the Republic 
of India as follows:- 

i 
I 

Short 1. (1) This Act may be called the Essential Comodities (Amend- 
! and ment) Act, 1974. 

com- 
mence- 
rnent. (2)  I t  shall be deemed to have come into force on the 22nd day of 

June, 1974. 

I 

9 5 5  (,- 
, after sub-clause (iv), the 

following sub-clause a inse~ed ,  namely: - 

I 1' ' (iva) drugs. 

EqZanation.4n this s b-clause, "drug" has the meaning assign- 
ed to i t  in clause (b) of se tion 3 of the Drugs and Cosmetics Act, 
1940;'. 

6 
23 of 1940. 

Amend- 3. In  section 3 of the princi Act, in clause (ii) of sub-section (3B), 
ment of for the words "where no such is fixed,", the words "where no such 
secti0n3. price is fixed, an amount having regard to" shall be substi- 

tuted. 

, Amend- 4. In section 6A of the Act, in the opening paragraph, for the 
rnent of words "may order the essential commodity so seized:", 

6A' the following shall 

"Ay order confiscation 

(a) the essential co 
( b )  any package, in which such essen- 

tial commodity 3s 

472 



I 

(cj any Animal, vehicle, d 'bk othei' iohveyanbh , - used in 
carryi'hg such essential 

I 5. Section 6B of the principal Act sha 1 be re-numbered as sub-section 
' Amend-, 

(1) thereof and- \ merit of 
: r .  

section ' . !/ J '  : 6B. 
I (a). in sub-section (I) as so re-nubbered, for the words.:fessential 

commddityw, wherever they occur, tbe wordsl."~~sential: cbmfno&.ty, 
package, covering, receptacle, animal, vehicle, vessel or other con- 
veyance" shall be substituted; i , 1 -  

\ 

I \) ' I  ( 

(b) after sub-section (1) as so rh-numbered, the following sub- 
I section shall be insepd ,  narqely: - i .  , < 

1 

" (2) Without prejudice tor pro~i~idils  ~f sbb-se'ctio%~:fP), 
I no order confiscating 'any vehicle,' vessel or other cop- 
I 
1 

! Veyance shall be made under s&ct\on 6A if the ow1Ieti1~ of ithe 
animal, vehicle, 'vessel or other 
faction of the Collector that it 

I commodity without the 
himself, his agent, if 

L vehicle, vessel or 
taken all 

i ; i '  

I 
I - '  , . I  

, ?  . ,:,\ 1 ,  ,sj , Amend- 6. In section 7 of the principal Act, for s b-sections (!,) (21,. the ment of 1\ . . . .  > following sub-sections shall be substituted, n mply: --. , ,J 9 section 7. 

"(1) If any person contravenes .ir y , order 117$$e ~ p d & r  4, ~rrsma, 
section 3,- ~ B H !  f 119'1'1 

~ Y t 3 P k . y ~  - 1  - 0 ? ! < , I  'kt?! 
<4 (a) he shall be punishable,- : \ ~ . a A 1;' , y 9  , r >  , : .- 

+<> :rdr? ! ;,, 2cl ,{ b ?  

Ir (i) in the case of an order made with reierence to clanse 
(h) or clause (i) 6f sub-section /. (2) of that.$edtkin, witheu 
imprisonment for a term which map extend-to. ?Pe poqq a ~ d  
shall also be liable to fine, and ', -: y.3 , -  , l f l  

(ii) in the case of any other oider, with imprisonment 
for a term which *hall not be less Than three m o ~ t h s  but 
which may extend to seven years anel shall also be , liable, to 

. . . . . . . . .  , . ,  fine:. , : , -  I > ,  . : \  ,:;-‘ . .  -:$-! . ...:,, s <::,, ; ' . , , -  
5 :  

. I  

. . ,< . : , . <  ...: .:-::. .\.:-.. .;: . . , , r . !: 

,, j l  I 

Provided that the court may, \ for ahy adequdte and : c t r  8 \ ,  
special reasons to be nientionid' in t 8- jud&eri.t, impdse a ? ' r , ,  

sentence of imprisonmeAt for a term df lesd than three n l f l , , l , + ~ 2  

months; I . i t .  I , &t , . .?I,.  

- 

8 ) 
(b) any property in respect qf t 1P 

Wntravened shall be forfeited to 



Q i r i  t . . . . . ,  ic). ,.I . . $.n$ . :.packifg$, c,~verin .(,/ % ,~.: I :. ., . or.revg.ptsq$,;, in .  ,vh\yh the pro- 
'perky is found and any. ,anii_ a!, . v e ~ ~ 1 e ; ~ v g ~ s e ~  qr, atP6.r.. Convey- 

!;..J;s,,.3. :; 
ance used in carrying the  p pert? &hall, if the court sb orders, 

, ,. 

be forfeited to the Governm nt.' 

(2A) If any person ari.offence under sub-clause (ii). 
of clause (a) of under sub-section (2) is again 
'conwliated::.. of an ,same proyisi-on,: he shall be 
p~~nieh~ble?  ,wit,h. seqond .,and4 ,, f or. e.vew, subse- 

.be lew than . six months 

i sh3l.l q s o  be liaQl9 : to fine: 

, - ! of sub-sc?ctions (1) ; (2) : arid. , (M) , the 

i fact that an offence under b-clause (ii) of clause (a) of sub-section 
i (1) or under sub-section has caused no substantial harm to the 

. . 
;,;;,,;""' L 

<. ge9eral public or to, any,i shall be an adequate and special 
A , .  ie&& 'ib? iharding, imprisofirnent for 8 .  ,term of:'le$s 

, , 
y .; . : '. -> : 

. .. 
. . -  the ca',&e h a y  ,be;?. .. ' ;.: . j ' ' ! . , 

Am,end- ?;"fh seetiaid 10A of the pri cipal +Act-;- Ii merit d 
section 
1VA. (a), for the words and figures "the Code of Criminal Procedure, 

1898", the words and figur s "the Code of Criminal Proce'dure, 1973" 5 of 1898. 
sb31l- I be  ,. spbstitut*; 

B 
2 of 1974. 

)u*t &), th&: ,?or@ "and ilable" shall be omitted., ' 
I I 
A - 

Insertion i After sedion 10A of the brincipal Act, the following sections shall 
of new 1 be inserted, namely : - 
sections 
10B and 

\ 
! 

10C. 

Power of 'lF. .> - (1) Where any co this Act, it shall 
court to be 'competent for the court the company to cau!e the name 
publish and place of business of t nature of the contravention, 
name %he fact that the company convicted and such other par- 
place 
of busi- ; t i~ulay  qs, t& court may approqriat~ in the circum- 

ness, etc., s$a-nqqs o t  the case,, to be $xpenbe of the company 
of compa- in, sugk newspapers or in the court 'may direct. 
nies con, 
+ickd (2) No publicati'on made until the 
under ,&e 
Act. the court has 

such an appeal, 
33"' . 

/ 
-, . 

J 



;: i 

. . .  yuiriaer .s~&hectbn (1) shall 
a;,fiserrfrn.g&ed by the 

, court. . . 
, r 

. .  , : . .  ...... . . .  i .  ; , , . .  

, .%@anati.?.n.~F~r the. has 
. . .> thte meaning assigned to 

section 10. i 
: . . : .  : . . i . . - y j  

10C. (1) In any prosecution' 'for *any offence. under t'fiis 'Act which 

secution. 
. . . . .  . , .  . ; . . . .  ' . .  :- . .  . I .  . . : . ,  

.... . . . . . . . .  . .  . . . . . . . . . .  >::, '..i'l,.: 

. . . . . .  ,:: :: : E,zplaval;i;on.-In m?-+ta& ,state::.;,'jncludes 
.- J,i:x&enti,on; m~&i&, the belief in, or reason 
T i  :to believe, a fa&. . . . . . 

.~ , ~ . ' &  
. . . .  . . .  j , .:. :; . .  .; . . .  ; . . .  .. 

. . .  I ,: : (a),. FW_ t$.e:.pv~g~ses. of proved 
,::~ildonly~,w)~en ?ibii.ico~~t,, 
..!; .:;.ra~d n~,$  rn-erely . 

of probability.'; 1: . .,. : , .. I s  , :  

9. For section 12 of the principal A 
substituted, namely: - 
. . . . .  . . .  . . . . .  

. . . . .  . . . . . . . .  % 
. . 

. . .' .:, > .  . 
.... 

.' ' . code, of ,  Criminal.- 
. . . . .  

. "" politad \-Magistrhtej or :...any. 
specially 

any Person 

I . . . . . . .  
.,, 10: In, section '12A of th_e principa,l.Aqt,- .. 

! I  ~ i . . . : . . . . . . . . . . .  , . . :  - . i  . . ~ .  ... -.  . ? ..!<.%.... !i! < :,i:. ,.;..; 
(a) in sub-section (11, for the ords "any -eq$estial pmmqcJity", 

the words, brackets, letter and 6gu? "any essential aommodity[not 
, f jk :being an.. essential commodity refer >ed~: to in .:. clause, (a )  of subset- 

,. $ion' (2) ]'; shall be substituted; 1 . . .  . . . .  . . .  . . , 
I.. -- .  . : .  - - 1. ...; ... 

. . .  : ,.,- .. : ,:(b)-:tf;or . . , . . .  subsection , . (2), the follo sub-iectioh',sh'iii-I be  substi- 
. . ... ' '  .. :,. 

; .. iuted, nanie1y:- I 
. . .  .. , , .L. , :.' i I.; 1 , . . . , .  

. . . .  . 

+ -; 
" (2) ~atwith~standing anyth ng bo&ined ii ;;%he; he:. code af 

Criminal. Proceduni, i973,, a~l.,lo&ncks relatirig to- . . ~  

: . ,  , . , 
i. . . ,  . .  . .  . , ., .. ! I ;  2 !...:..:!-. . : I ) :  

: .. ~ ;:' :(.a), .the: made .under . . .  section 3 
with respect to- 

. . 

' 
< . ; p .  - =  : ., (i) cotton or woolle tkxtilq;: o r '  ': : . 

(iii) drugs; and 1 

Prequanp- 
tion ef 
culpable 
mental 
state. 

Substitu- 
tion oi 
new sec- 
tion for 
section 12 

Special 
provision 
regardkg 
h e .  

nmend- . 
ment 8: 
section 
12.A. 



, ? , I ,  , (b) where 6ny notificat on issued under, sub-section (I) i g 1 1 .  , , . iw~relation, to a special !orde is in fprce, the contravention of 
,: .- such special order, 

-, ( I  
, shall be tried in a summary wa by a Judicial Magistrate of the 

.'I 
I , ,  firkt class speci~lly'e'mpowered this behalf by the State Gov- 

edmeAt"or by a Metropolitan bagistrate and the provisions of 
sections 262 to 265 (both inclusive) of the said Code shall, as far . 

: - I L ; : ~ . -  ' ,a? m%i be, I '  apply i: 
( I  1 a 

to such trial: l 

:I[;  $ ,  . 'F'rovideh'th~t, convlctkn in a summary 
1; *)(I 

. f \  ,,' 'trial under this section, it lawful fqr the4Magistrate to 

r ;  
pass a sentence of a term not exceeding one 

, 1 ' 1  

year: 
i 

Provided further commencement of, or in 
,-,i: :':%he course of, a summary under this section, i t  appears to 
"" ' ' .  the Wagistrate that the the case is such that a sentence 

of imprisonment for one year may have to be 
\ 

to try the 
after hearing the parties, 

red11 any witnesses 
proceed to hear or: re-hear 
the said Code.!?; 

3 ,  

' ' ' (c) in sub-~ecti'bn'~ (3) ,!- ,* 

t 

dure, 1898", the words and figbres "the Code of Criminal Pro- of 
c-edure, 1973" shall be substitbed; 

? i ( i  10 ! .. , > .  s .  ' , i  I ,  1 ,, ' I  
2 o f  1974. 

i , (i*) ,for tha.words ? o r  04 fine. not exceeding iwo thousand 
.x';z@,l.> rape&, or bo,th?"',,,t.,e w ~ r d s ~ "  nd of fine ,not exceeding two 

-, ;  

Ai.. i j' $bausand;~rupeas". shall, be- su4titutpd; , 

' ' ' " '' p) for th; &&d f d fikies "ICtioh 517", the word and 
fi*2eb (isesG'dd' 452'' 'shall be/ substituted; 

1 
(iv) the words "of imprispnment or fine" shall be omitted; 

(d) for sub-section ( 4 ) ,  the sub-section shall be 'sub- 
": 1 ~htituted~ namely:,-- , , 

t r t :  I ' : I '  3 . >  I 3 I I .  I I i : 
L ,  

5 ,  -1 ' t ! ~ ( d )  All. cases 1 relating to the contravention of an , order 
referred to in clause (a) of s b-section (2), not being a special 

, 1 1 1  , order, ,and pending before a d agistrate immediately before the 
commencement of the Eesentia Commodities (~mendhen t )  Act, b 1974, and, where any notificat-i, n is issued under sub-section (I) 

.t: . , ,in rplption to a sp,ecial order, 411 cases relating to the contraven- 
tion of such special order,land pending before a Magistrate 
immediately before the date of bhe issue of such notification, shall, 

1 * if ri'u witnesses have been exa ined before such commencement 
or the said date, as the case be, be tried in a summary way 
' under this s e c t i ~ ~ ,  and if qny s ch case is pending before a Magis- 

. I '  

li 
, , trate who is not competent to \try the same in a summary way 
' ,  .- tfijs sectioh, it sha.filbe f rwarded to a Magistrate so com- 

petent:'. - . t .- I ' - - - 
/ 
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11. After section 12A of 
be inserted, namely: - 

, . 

"12~ .  No civil court 
for any other relief 
Government or a 
ing to be done 
capacity, under 
notice of the 

Insertion 
ofnewr . 
section 
12B. 

Grant of 
in junction, 
etc., by' 
civil! % 

cburts. ' 

12. In section 8A of the Csminal Law Amendment Act, 1952,- - Amend- 

(a) in sub-section (1) ,- ment of ' 

I Act 46 of 
(i) for the words, figures and letter "referred to in section 1952. 10 of 1955. , 

12A of the ~ssenti'gl Commodities ct, 1955", the words, brackets, 
figures and letters "referred to in ub-section (1) of section 12A 
of the Essential Commodities Act, 1955 or of an order referred 
to in clause (a) of sub-section (2) of that section" shall be sub- 

, stituted; 
I (ii) after the proviso, the follo, 1. ing proviso shall be inserted; 

( namely: - I 
"Provided further that w$en at the commencement of, 

or in the course of, a 
appears to the special tthe nature of the case is 
such that a sentence of for a term exceeding 
one year may have to 
reason, undesirable to the special 
Judge shall, after hearing the ' arties, record an order to that P 
effect and thereafter recall witnesses who may have 
been examined and proceed or re-hear the case in , 

accordance with the procedur' prescribed by the said Code 
for the trial of warrant casesrby Magistrates."; 

(b) in subcsection (2),- I I 
(i) for the words "or of fine] not exceeding two thousand 1 

rupees or both", the words "add of fine not exceeding two 

I thousand rupees" shall be substiqted; 
i 
Q (ii) the words "of imprisonmfnt or fine" shall be omitted; 

(c )  for sub-section (3), the Zollo ing sub-section shall be s u b  
s%ituted, namely: - Jr 

1 \ 

" (3) All cases relating to of an order 
referred to in clause (a) of 12A of the 

10 of 1955. 
- 

Essential Commodities Act, 
red to in sub-section (1) of 
this section and pending 
the commentement of 
Act, 1974, and, where any notificat 
(1) of the said section 12A in rela 
triable summarily under this sec 
order and pending before a Mag 
date of the issue of such notifica 



- * 
~ m e n d u  
ments to 
section 
12A of the , 

principal 
Act and 
section 8A 
of Criminal 
Law. 

Amend- 
ment Act ) 

not 
to apply 
to certen 
contraven- 
tions. 

6. 

,:\ ' { $ < r * ~ ~ f ~ j . ) i f ~ , ~ ~  j > , - , ~ r ~ \ } c \ ~ r ~ ; ( r ~  f a\PI ?:I,. 

478 Essential doamodities (Amendment) [ACT 30 OF 197~1  , 
i ' 3  ' , , , . l  - 4  , k , >> 2 3 7 ,!& 

13. (1) The amendments made by section 10 of this-Ac&,$q s92$199,-12A, 
of the principal Act shall not apply to and in relation to any contraven-' 
tion of a special order referred to in the said section 12A which was com- 
mitted before the commencement of this Act ahd a6cordinglyLthe pro- 
visions of that section as they stood immediately before such eommence- 
ment shall continue to apply to and in relation to such contraventidn as 
if $his Act had not been passed. i 

' i , _ ' . ( l  

(2) 'The amendments made by section 12 of this Act lolsection BA of 
the Criminal Law Amendment Act; 8952, shall hot applytsto an&.in nela- 460f 1952 

tion to any contravention of a special ordep reijerred, to in , I S  secti (:? n : $  12A 
of the principal Act which was committed before the commencement of 
this Act and accordingly the provisions of the said section 8A as they 
stobd immediAtelyk before such, commencement. shall continue to apply 
to and in relation to such contravention as ifl'this Act had not been 1. ' 

" ,. 

passed. /" 
I ,  - I , * ,  , .- r' 

& 4 h m m & & i : U ~ e p 1 . -  , 1 of 1974. 

ch repeal, anything done or- an%-action taken 

havet-been 'done or 

' ,  I 

* 

1 .  , : 

- 1 ;  
I - \  , 

3 I 

~, 
,I\ 

I ,  c , '  

,J 1 

, I  ' i ; > 

, r 

1 . . 
c .  
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THE $ I ~ & ~ E ,  . .  (NO: . . .  2) ACT, 1974 
: i :  : < , . t i - - ,  " ' .  ! . 'i , , , , , , . $  ; ' I , -  - .  . (  .:, 

An Act further to amend the Income-tax Act, 1961 and the Centr a1 
Excises and Salt Act, 1944. 

BE it enacted by Parliament in the Twenty-fifth Year of the Republic 

of India as follows: - 

1. This Act may be called the Finance (No. 2) Act, 1974.' Shod i 
title. 

a. In the Income-tax Act, 1961, with effect from the 1st day of April bend-  
, 1975,- merit of 

4ct  43 of 
1961. 

(I) in section 80T, in clause (b),- 
/ 

(a) in sub-clause (i), for the words "th'irty-five per cent.", J 

the words "twenty-five per cent." shall be substituted; 

(b) in sub-clause (ii) and in the proviso, for the words "fifty 

per cent.", wherever they occur, the words "forty per cent." shall 
be substituted; 

(2) in section 115, for clause (i), the following clause shall be 
substituted, namely: - 

"(i) the amount of income-tax calculated on the amount of 
long-term capital gains included in the total'income- 

( 

(a) on so much of the amount of such long-term capital 
gains as relate to buildings or lands or any rights in build- 
ings or lands- 

(I) where the company is a company in which the 
public are substantially interested and the total income 
of the company (as reduced by the amount of long-term 
capital gains included therein) does not exceed one 
hundred thousand rupees, a t  the rate of forty-seven 
per cent. ; and 



480 Finance (No. 2) [ACT-~I - 
(2) in any other case, at the fate of fifty-five 

per cent. ; and 

(b)  on the balance of $pcb lank-term capital gains, it 
any, at the rate of forty-five @hi  cent. '; and". 

Amend- 3. The Central Excises a,nd Salt Act, 1944 (hereinafter referred to as 
ment of the Centrd Excises Act) shall be amended in the manner specified in the 
Act 1 of Schedule. 
1944. 
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. . THE SCHEDULE... . " . - 

--. : (See-section 3) 
PAqT I , <  

;-';'< , . <: :: :: ; .::. .. . .. , . .. : . . 
. . .  

In the Mrst Schedule to the: C!entr-&li .E&~isei Act+. 

( i )  in Item No. 4 under '!&I.> Manufactuined-tobpcso-", for the 
entry in the third column lagainst'. sub-item (2), the entry "Two 
hundred and fifty per cent. ad va'lorem;" 'sha'lil bez substituted; 

. I  

(ii) i i  Itgm No. 16, for the entries in thei third column against 
sub-items (1) and (3), the entries "Sixty pkk'cent. ad valorem." 
and "Twenty-fiv~ per cent. ad valorem." shall, respectively, be 
substituted; I" 
c 

(iii) in Item No. 16A, for the entry in the third column against 
sub-item (I), the entry "Sixty per cent. ad valorem." shall be 
substituted; 

(iv) in Item No. 23, for the entry in the third column, the entry 
"Thirty per cent. ad valorem." shall be subgtituted; 

(v) in Item No. 23C, for' the entry in the third column, the entry 
"fifteen per cent. ad valorem." shall be substituted; 

(vi) in Item No. 25, for the entry in the third column, the e n t q  
"Seventy rupees per metric tonne." shall be substituted; 

(vii) in Item No, %A, for the entries in the third column against 
sub-items (I), (la), (2) and (3), the entries "Four thousand rupees 
per metric tonne.", "Four thousand rupees per metric tonne.", "Four 
thousand and five hundred rupees per metric tonne." and ''Twenty 
per cent. ad valorem." shall, respectively, be substituted; 

(viii) in Item No. 26B, for the entries in the third column against 
sub-items (I), (2) and (3), the entries "One thousand and five hundred 
rupees per metric tonne.", "One thousand and eight hundred rupees 
per metric tonne." and "Twenty per cent. ad valorem." shall, 
r?spectively, be substituted; 

(iz) in Item No. 32, for the entries in the third column againsl 
sub-items (I), (2), (3) and (4),* the entries "Twenty-five per cent 
ad valorem.", "Forty per cent. ad valorem.", "Fifteen per cent. ad 
valorem." and "Thirty per cent. ad valorem." shall, respectively. be 
substituted. 

PART I1 
-- - 

Item No. Description of goods Rate of dnty 
-- - - -- - -- 
(1) (2) (3) 

-- -. 

In the First Schedule to the Central Excises Act, for Item No. 14AA. 
the following Item shall be substituted, namely: - 
"14AA CHEMICALS', THE FOLLOW- 

ING, NAMELY: - 
(1) Calcium carbide, bleach- Ten per cent 

ing paste F I P ~  bleaching ad V Q ~ Q T C ~  

29 & 3 ~ - 6 2 ,  -" 
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powder, sodiumL ' hydro- 
sulphite, bl~arbonqte of 
soda, bichromates of 

st: ,‘ ' bdtassium or sodium, 
hydrogen peroxide and 

, . , potassium- permanganate. 
( a )  Capr~lactam and dimethyl - Fifty per cent 

t&ep,h:thalate. ad v~lorem."~ 

. " '> . .  . .  ..:.,. . .  : , i !  pi s ; , .  ;. . . 
. . 

' .; :* , .  , * , .  , .. , ' i i !  

2 ,  . - , t i 1  . ' . ; , ,  *>: . . . . - .. 
. l j  . 

I . . .  . . . .  . ,  . ? .  I I . . I  
. . <. 

j. ) '  
. . 



THE INDUSTRIES (D@LELOPMENT AND. R-EQULATIQN) 
ACT, 1974 

i . . F31st August, 1974.1 
I 

' I  . r  

An Act further to amend the (Development and, 
* L 

. t  . 
I 
1 Be itLenagted by Parliaknent in the. Yeal: of the Bepublic 1 %  
I of India as follows: - .! , I 

4 I 1: .(I.) This Act may be called t e Induetries (Development 'and Short , , - ,l 

' Regulation) Amendment Act, 1974. k % title and . r , - 

b commence, 
2 3 ,  

( 2 )  It  sh2 l  be deemed to have c~ome i to force on the 29th , ' i  . $-u$, 1974. 
I 

1 . Y .  

2. In  the proviso to sub-section (2). of f section 184 c and in tbe second Amend- I proviso to sub-section (2) of section 18F4, of the Indgstries (Develop- merit of 
' 65 of 1951. ment and Regulation) Act, 1951 (hereinafter referred to as the princi- Sections 

18A and 
pal Act), for the words "ten years", the !words "twelve years" shall be 18FA. 
subititutea.' 

. 1 1 

3. (1) The Industriys, (Development \ and Regula\ipnl Amendment Repeal 
i 6 of 1974. ordinalice, 1974, is liereby repealed. , , I 

1 and 
,.) saving. 

(2) Notwithstanding such repeal, anythfng done or any gotion taken 
under the princip31 Aqt, as arqended b$ the said Qrdinance, shall be 
deemed to have been done or taken under he corresponding provisions t ~ 6 k  ttle princiia'l ~~dk'?is'$menil'd by this A'cf 



',THE a A ~ ~ ~ ~ ~ ; & ~ H j 3 0 i w ~  ( G o t ~ p A ~ y  L E I ~ ~ $ ~ ! D  ~&QQU 183- 
TION OF UNDERTAK<&NGS)C-ENBMNT ACT, 1974 

An ~ca.a~~ame%&;the Alcock Limited (Acquisition 
- of 

I 1 , 
&?'it enaictbd by '~ i r l i amen t  i th6'+$6hfj3ifth ~ e h i . b t  !lie' RkBublic 

of India as follows:- 

Short ~A;shdowaiCtsmpany~ L a i t e d  
title and (Acquisition of h i  1 

com- 
the .BBth day of tnence- 

December, 1973. I ment. I >  , : l q , l ' .  

Amend- ,. r 2. In section 4 of the Alcock shdown Company Limited (Acquisition 56 of 197 

-bft'Undertakifigs) Act, 1973,L ! 1 :  

ment of 
section 
4. 

Repeal. 

rpassewiton, power, or 

shall4 be ainse?ted; * 

"in relation to th~undeYtakimgs" 
I 

(d) to sub-section ExPlan'atio$ $&il be' idkid, 

, 
1 I 

namely: - 
,$ j : x  

it i$ lie&by';dgc- 
bonipdhji" '&-,is 

onot indude- \ ,  , . I : *  
I f d )  -'any didbts due/totlthe company; and , , ,  a >  

11 . . u  r 
' (bj any ky kh > ~ t p & ~ ~ ~ # r ~ ~  &\s 

shareholders or 

3. The Alcock Ashdown Compa L,imited (Acquisition of Undertak- 
ings) Amendment Ordinance, hereby repealed. 6 of 197 



p31st August, 19'741 

An Act further to amend the Press Council Act, 1965. 

RE it enacted by Parliament In the Twenty-fifth Year of the Republic 
I of India as follows:- 

/ 
/ 1. This Act may be called the Press Council (Amendment) Act, 1974. Short 

title. 

34 of 1965. 2. In section 5 of the Press Council Act, 1965 (hereinafter referred to ~ ~ ~ ~ d -  
as the principal Act), in sub-section (1A) ,- ment of 

section 5. 

(a) in the opening portion, for the words, figures and letters "the 
Chairman and other members holding office as such on the 30th day 
of September, 1973, shall continue to hold such office until the 30th 
day of June, 1974:", the words, figures and letters "the Chairman and 
other members holding office as such on the 29th day of June, 1974, 
shall continue to hold such office until the 31st day of December, 
1974:" shaii be substituted and shall be deemed to have been substi- 
tuted with effect from the 28th day of June, 1974; 

(b) in the proviso, in clause ( a ) ,  for the figures, letters and words 
"30th day of June, 1974", the figures, letters and words "31st day of 
December, 1974" shall be substituted and shall be deemed to have 
been substituted with effeet from the 28th day of June, 1974. 



Press & ~ n d  (Amendment, 

Amend- 3. In section 22 of the principal Act, in sub-section (3),  for the words 
ment of "in one session or in two successive sessions, and if before the expiry of 
sectfon23. the session in which it is SQ laid or the' session immediately following", 

the words "in one session or in two or more successive sessions, and if 
before the expiry of the session immediately following the session or the 
successive sessions aforesaid" shall be substituted. 

. ,',! 

Repeal 4. (1) The Press Council (Amendment) Ordinance, 1974, is hereby of 1976 md repealed. 
s r v i r ~ .  < ,  

(2) Notwithstanding such repeal, anything done or any action taken 
under the principal Act, as amended by the said Ordinance, shall be deem- 
ed to have been done or taken under the principal Act as amended by 
section 2 of this Act. 



TI-IE COMPANIES (TEMPORARY RESTRICTIONS ON 
DIVIDENDS) ACT, 1974 

No. 3 5 OF I974 

[31st August, 1974) 

>, : An Act to provide, in the interests of national e,conomic development, 
for temporary restrictions on the power of certain companies to 
declare dividends out qf profits and for matters connected there- 
with or incidental thereto. -..- 

BE i t  enacted by Parliament in the Twenty-fifth Year of the Republic 
of India as follows:- 

3 , r ~  ., 

1. ( 1 )  This Act may be called the Companies (Temporary Restrictions titl.. 
9n Dividends) Act, 1974. extent ah4 I 

' 4~ co'mmcnco.. 
ment. 

(2) I t  extends to the whole of India. 
3 "  -,, *'> - -  

...;( 3) I t  shall be deemed to have come i n t i  forpen on 'the 6th day of 
July, 1974. 

'2. In this Act, unless the context otherwise requires,- 

(a) "appointed day" means the 6th day of July, 1974; 

Deflni- 
tions. 

(b) "company" has the meaning assigned to i t  in the Companies 

1 of 1958. 
Act, 1956, and includes a foreign company within the meaning of 
section 591 of the Companies Act, 1956, which has made arrange- 

43 of 1961. ments prescribed under the Income-tax Act, 19fi1, for the declaration 
and  payment of dividends within India; 

, 

(c) "distributable profits", in relation to a company to which 
this Act applies, means,- 



--- - - .  - - - -- -. -- - --- - .- - 
I 

# 

\ 
1 

I 
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(i) one-third of the net profits of the company, or 

(ii) an amount requ:red to pay twelve per cent. dividend 
on the face value of the equity shares of the company and divi- 
dend payable on its preference shares, 

5 I ,' : !  1 '  ' ' 

(d) "financial year" has the meaning assigned to it in section 2 
1 of 1956. of the Companies Act, 1956; . ' 

( e )  "net profits" means net profits of the company as computed 
in accordance with the provisions of section 349 of the Companies 
Act, 1956, subject to the modification that- 

(i) any income-tax payable under the Income-tax Act, 1961, 
in respect of the profits as so computed or any tax of a similar 
character payable in respect of such profits under any law in force 
in any country outside India, and surtax payable in respect of such 
profits under the Companies (Profits) Surtax Act, 1964, shall also 
be deducted; and 

J . - i t ,  - 
. 7 (ii) depreciation shall be provided in accordance with the 

-7. . . : ' .  . 
. , -3.. . . . *  i~'pfot;isidfi-i$(;&f.!~i$C{i~h~,~65. ok<lhe (?odf,ani'&s jAa$'.495v:: 7 

1 : . I .:'..,",,.i. 

. . " .  ,' . , . . :  ;.. ' . , < ,  $ ,.t., : >.!, ., . , 
i :; .; .. , . . i -' . ' . . . ,.... . . - , , .C , 

, ; ~i: : ,. .; .,,, . . . . , :, . . :; ' 
.:z,,. ;.;: $ . , .... :; . . . . . . ' - ' , ; - - , : ; . I  . . 

, : . , . "  . .. . - j, ,; p;.C2 3; ,, . , . 
(f) '.'bre+i&i year')- &di yot i1  fn'co@e ! ~ have :(.he t%eailifig$ res- 

' : ! ;  ' . . .: 
pectively assigned to them in the Incom&tax'; ~ b f  j'l:g$i. ' : ' .  ' 

companies 3. This Act shall apply to the following categories of- corhbanies, 
to which namely: - 
t%$. Act 2 
appbe?. L2 

, . .  (a) a company in which the public are substantidlly interektga, 
as defined in clause (18) of section 2 of the Income-tax Act, 1961; 43 of 1961. 

I 

I 

.% . .  
(b) a company, at  least seventy-five per cent. of the share capital ., > 

;k;f &:hicfi. thydu-ghi;ut. tfie:i.fi:nafibial :&?;: which any ,di($jdend 

is declared or paid, beneficially held by 'an institution or fihd e"6thb- 
lished in India for a charitable purpose, the income from dividend 

; . . +!.,:<.< -. 
whereof. is exempJi fr~:q.-.~~y@ne:t,ax under seo t i~n  11 of. the.,Jnq~me- 
tax Act, 1961; 43 of : 9 5 1  

; 

' !  . .  . 

(c) an Indian company whose business consists mainly in the 
oons?rwctio% of %hips or in the mnnufictwre or processing of goods 
or t in  fiining or in the generation cr distribution oi eleci~icity or any 
other form of power; 

I ( d )  an Indian company, the v ~ l u e  of w1lo.c ca-~ital :~ssets, being 
.' ,' maohisrery or plant (other than office appliances or roaditransport 

I 

vehicles), as shown in its boolrs on the lastcday 0% the hnancid year 
for which any dividend 1s d~~l lared  or paid, is fifty lakhs of rupees 

x- 7 er more; . . . . .. +* 



. . .  . . : ('9.): a cornp.aq3:: wh,hch; @s heen esem.pt,e:di und~zo sub-aection. ; (3) 
. of section. 104 of. thei Income-bx. ,.Act,., 196li;.fr-~:oml. the ~~.~~pe.~akion..'.+.ofi 

that section. 

Explanation I.-For, the purpose of clause (c) , the, business of a coin- 
pany shall be deemed. to consist mainly in the, construction of ships or 
in  the manufacture or processing of goods,or, in mining or in, t h e  genera- 
tion or distribution of electricity or any other form of power, if the in- 
come attributable to any of the aforesaid activities included in its gross 
total income for the relevant financial year is not less than fifty-one 
per cent. of such total income. 

Explanation 11.-For the' purposes of clauses (c) . ;and.  .(d).:, "Indian 
company7'. has .the meaning assigped t~ i t  in clause (26) of section 3 of :1 .. . 1 4 3 ~ f . l g q . .  .. . the Income-tax Act,' 1981, but shall not, include a corporation estaljlighed ?, : . : ,  . j 
by or under a Central, Stgte or Provincial Act. , . , /  

i < I .  . 
i t i .-.>s from sthe agppinted..day, no. .c!omgaqz Restriction 

. . to. which this Act, appliq? ?hall .declare or pay dividends for any fi.nanqial on declara- . . * , .  . 
of: .div'i. ye i r  except out of . the 'profits of the company f& -that financial $ear 

, dends by 
I and no '  such dividknd shall: exceed, i n  the aggregate; the distributable 
j profits of the company for that. financial year: . ' 

to which 
. . 

, , . j L  : .. . : . .  i , ,P.rovided . that .nothing-,-in this- subi .sect i .on; :s~:  apply .to any divi.ddend . 

which. .was- ..$ecl.ar,e:d andr-  aid before. the-., :a~p~.inted. day., ,.to a section, QP 
the shareholders 'of a company bu t  was not paid,:. h~efore !be. q:r~.p.oi.nte:& 
day, to another section of the shareholders of that company. 

(2) . , In comp.utiqg. the,. .aggregate amount which ,niav be declared or 
pga''' by: A'' c6mgahy to $hi& this AW applies q (gdi"idends' i n  ackordhnCs 
with .... . . . .  , . .  the ..p%visioss I i f  t h i s  Act, for anyfin&al year, qny ,$mouR; p'ii@ 
o.r,~po.mised .!or p.ai$ly p:aid. and, partly p'omiaed b y  .the compqny ,:before, 
t h e  appointed day by way of interim dividends f o r  that f%fafkia~ year 
sha l l  bq taken into account; but wherd' :  the amount of the interim 
dividehb R i d  by the company b-efbre t h e  appointed. day .exceeds its dis- 
tributable profits'foS the..financial year for which the interim d i v i d e d  
was paid, no f G t h e r  divihend; shall be fledaredl or paid 'by the- company- 
for that financial year. 

> ,.. . . &. ., 

. . . .  . . . .  .. from. the;- ,  appointed day, .anv .'div$dend. 

bg-: red! oa pa id~af te r~  the;appoipteddrday -by ;a -companyL to. .thi%. Act 
-1% ., . .. - ~*. .. . ?$- ., 

appl&es,; :in excess--,-of, - .  i t s  distaiba6able. :profits - for, ;a- financial,  yea^: !shal.l, 
a .  

I.si, to: the! extent: ,of ;swab emessi~ be- u ~ i & ,  and;-anv -ainw~nt-, paid-by the-. corn.: 
.-- 

, . panv.:: t o  any  ~sha&oider  in exoessi of, its idistaibutable~ pcofits $or+-$ha;t,gear. 
sE.idl be. re-covered. by ther:eomp3ay arid- no- such recovery! shall !be. ,waiy.ed 
by -the--,cornpaqg: . - .: 2 ;  j . .  

which this Act applies shall. except with. the previous a ro ro~a l "  of  the 
.Central Government and subject. to such conditicns' ' d ~ d  limkations 3s 
mav be s~ccified by that Govern&nt; jpav .or :rl?strib~lo :anv>!interiml: 
diuidiendsi fpn ,anp.dinanciah year,, wheth,er: ,ending> before,pr. . ~ & e r ,  the ap- -- 
pointed day. . .  .. . . 4 ,.. 

the Act 
applies. 

Dividend 
in excess 
of distri- 
butable 
profits 
to be 
void and 
to be re- 
cbveisd. 

' 

Restriction 
on interim 
diVidends. 
dB*-*. ., 



Restric- 
tions on 
other dis- 
tribution. 

Act to have 
overriding 
effect. 

Offences. 

Power to 
delegate. 

Power to 
make 
rules. 
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( y  , .> i'f.! , !Fdr a -  p~riod:>af.: twd :years jrom the app'ii.rit@d; day;; no d&pany to 
which th is  Act .applies. shall, ' except with:,the p~$vid~s.'app'rov.al. df.: the 
Central Government, by general or special order,- . , .  : .  . i .  

, r : : . .  ,.:: . : ,. .:(p) makg; apx cjistrib.ution.: put of its asgefs; i 
. 

: - .  . (b) assume, wheth'er i~ondftionally .or . otherwise, . ally ob1,igation: 
, : . .:.. .to make; :distribution out.; of;;its a~sets;i : ::. . . .  . 

: 7  -: ,;. '(c) !%lalit any -$?an to 'any bhareholder of 'the company: . 
.: :i . ,..> h:. . , -  ,;y; . . 

Provfdkd that'nothing ;in 'clause ( c )  shal l  apply t o  a company 
' 

which is 'declared by the dentrkl '~oveinhient under subk&tion (I) 
of section 620A of the Companies Act, 1956, to be a Nidhi or Mutual 

ii. Benefit' ~ ~ & ~ ' t ~ .  , . : . . . . I 

9 . .  : .  ,,," 
/ '  '. . . , . .  :., 
; 8 .   he pr6$isions of t h i s ~ c t  $hail have  - .  Pff'eht , . . , .  , hbtm~ithstandi;~ any- 
thing' inconsistent therewith 'kntiined: in the Cbfipariies Act, 1956, or 
in any other enactment (other thah' this 61. ig any contract or 
idstrument hadflg . , effecti~jr v&tu&"ijf any enactment other th& this Act. 

~ . . ' . , l . i i > r  , . ,. . . . : . .z . , , . l ' . : : . , :  
h ? . , . . . .  . .. . , :  ... ! . .  ' '  . . . , . . 

. 
, 9 . "  (1) Whaever ,contr*$nes any prwisidn, . .  of . . , t h i s ; ~ b t ,  . ?hallbe , .  . , pinish'- . ., : ! . .$ ,' 

ablewith, imgriionnt&t.foi b: term which may.  extend' to' th;ee years, 0.r; 
with 'fine which may exterid to twike the amount in. relation td which such 

, : . . 
contravention has been made, or with bceth. 
:;.. . (2)  , +h . :. :. . . e provision$ of'-diction' 621 of th;. Companies Act; 1'956, shall 

. . .  . 
~ & p l ~ ' t o  the offeneks ?g?inst t h i s  Act & t h e y  apply to the offcinces against 
the: Comsaniis ~ ~ t ,  19,56ii :;. . , . . , , . . . . . . : . , , . , : , . .  I s ) , ,  . i !  . ;  

,: I . , . I '  ,I: : : ,  . . : . . . 0 ! .., . 
. . 10. (1 )  Where an offence , : T i  against . . .  this Act has.'been committed, :every 
p ~ r s ' o . ~  .!d . . :  . . . . ,  ,..who ; . , , .  at thk  . , .  &&, ..:: ...; the .. . offe!nee ,was! ) .  :co,witted . .  < . . .  , was in . ,., : .  charge , :  , of, 
an$ =was . . . . . ,  ,responsible. j to, the, ; coppa$y corri+ittih,$ the offence " f6r ,$he 
c~ndluct- of .'the business .of the ' ~ & r n ~ a n y , ~  A$ weii , , ; .  . i d  the':eomp'hi$, shall 
bedeemed tb. be gpi l tyofthe .r: .. ;..,jr,c>+,,;, i.ffence'Andshali'b& . . ., ! . . , liable . . thbeproc&ede$ . . .  . . 

a iaks t  . . . an4 ., . pu.nished'i~~o?dingly: ,.! ,  ,:: .. . a; ly:; ; i . .  . : i: : : .. . .  . . ? 

2 , :  :Provided. ,.. ... that nothing &ntain.ed in this.. , TLub-sgCtio& . .  shag, Tenid.&: .,.; i"y , 
such p,er$on 'liable 'to a n y  .p%nishqn,t, if,: he proves that the offence was 
cqmmitted without his . , knowl&ge :or; ,,$hat ,,he :had crrercis;yJ, all due. 
diligence t'o prevent the commission of such offence. ' . ,  ' .  

(2) Notwithstanding anything contained in sub-section ( I ) ,  where 
any 'offence against this Act has 'been committed by a company and it is 
proved'that'tge offenck has been committed Wth the consent or * con- 
riivance of, or is gttributable to any neglect on'the part of; any director, 
manager, secretary'or other officer of'the company, such director, mana- 
ger, secretary or 'other officer shall be deemed to be guilty of the offence 
ihd shall bE l i a ~ l k  to be proceeded agaiNSD and punished accordingly. 

11, The Central Government may, by notification in the Official 
Gazette. direct that any power which may be exercised by it under this 
Act (other than the power conferred by section 12) shall, subject to such 
r&~iutions and qonditions, i f ,  any, as it may gpecify in the notification,' 
be exercised also by- 

(a) such . officer . o r  authority . ?  subordinate t o  the central Govern- 
. . . .  . i'. 

. ment;, or , ', . - 
. . .r . . . .. . . . - .. .. , < .  ... ~ . .  ~. . . . , ,. (6) such other authority, 

. , . . . - - . . . - - . . . . ..,> !, .. ., 
I 

as may b e  specified .in - the  notification, 

. 12. (I) ' h e '  Central Government may, by n~t~fication in the Bfflcial 
Gazette, make rules to carry out the provisions of this Act. 
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(2) Every rule made by thd Central Government under this Act shall 
be laid, as soon as may b e g f t ~ r  it ismade, before each House of Parlia- 
ment, while it is in sessioh, foi  a "total period of'thir& days which may 
be comprised in one session or in two or more successive sessions, and if, 
before the expiry of. the session immediately following the session ,or the 
successive sessions aforesaid, both Houses agree in making any modifiea- 
tion in the rule or both Houses agree that thk rule should not be:made, 

tRe ir?wle sWp1;j tQgr~a;ft~q.;hqpie%,ct jopjy: jn g ~ ~ t y p p $ j ~ , q d - , $ ~ p  A &  .. . ?.r. be: gfj. 
no effect, ap. the c,ase s . . > I ~  > m a y  be. l i?;> s o  . ~ i , .  hoy.eyerl . .  t$3tlfy siFE?,, 9pdfication o r  
annulment 'shall' be with& pre~udide to ' th.6 'validify of %n$tding pree 
viously done under that rule., - . .  I /  

, , ; ) !  : . . x  ? . . <  . . 
, : 

13. Nothing in this Act shall apply to a company which is being,wound A C ~  not to 
up by the Court or voluntarily or subject to the supervision of the Court. apply to 

companies 
in liquida- 
tion. 

14. Every approval referred to in this Act shall be obtained on an section 
application made to the Central Government and the provisions of sec- 637 A of 
tion 637A of the Companies Act, 1956, shall apply to every such applica- Act of 

11958. 
tion as if such application were an application under the Companies Act, to apply. 
1956. 

15. I any difficulty arises in giving effect to the provisions of this Act, Power to 
the CehErx$ ~Gorjer+m.~~~jti .n-&~~;~.bj;; Q~der;! ~ q t  ,j,$~_om$ig\$nt~iw$t~~ $her prov+ remove 

siorls of this Act, remove- "the jdjffievlt&I.,,:x; I; , :: 2 ;.$. difficul- 
. . ties. 

1.G. (1) The Companies (Temporary Restrictions on Dividends) Ordi- 
Repeal and 
saving. 

naDce, 197%- and th,q Colygwies ( ~ ~ ~ p r a ~ y .  : ~ ~ @ $ $ & i o ~ ~ s  . ,ye J)iviQe?.$s) 
Amendment. Ordidimancer:~&9~~,~.ar.e her&y repea!~d..,,:,,~;,;:,;: .,,i.ij;r:irr:dt', 

. . . . .  ~ - . . ,. ~ . . . . .  
~, 

, i : ,  . . .  1 ,  ..' ....'.I :, ; i  . .  ::...I: ;>:. . ;,;:., .. ,,.,,*!;>(j .<.. : ; ,  2 : ;  

' ( 2 )  Notwithstahding such iepkil,  arlything'dbhe o? shy action 'khWdHi 
under the Companies (Temporary Restrictions on Dividends) Ordinance, 
i$$$,' 'g2"a&2n&61d~ i$e'/ icd&~&igi! ,; xTdH@kf7wd$yi; ~R&itI;lbw6flgi,on; >D'ivi- - j 2 ;  .)-<.; 2 . . LII.. : 

Jkndg$, #b~'ri;ci;$~~~ :Ordifihnee :j'yf7$ [ i ~ ~ ~ & h i ; :  iqjilb+aeb rdf. t ~ g c ~ ~ o l l l  ':", 
9 .  . , 

,.., , , ~ ; . : i . ~ j  
t 

kaae:%ei.euga$r) ,;:shgli dci. to :haire ,: ~ ~ ~ ~ ~ ~ a & ~ ~ : ; ~ ; , . ; t & ~ &  i,,un aw,. . 
. . . . . . .  , . , ,  . .,. :.)..)& ,, 
.., 

........ ,; ;; .> ./ .... 1 j . .  (,; . . . . . .  the corresponding provisions of this Act. 



i 

i [3lst August, 19741 ' 

.. , . . ~ ~ ~ ~ ~ ~ f i $ f i ~ j ! ! ~ ~ ~ ~ i ~ ~ ~ ~ ~ ,  ' :. ': 

. . . .  ... . . 
. , . . . .  . . . . . . . . . .  ' , )  . . , . 2 .  

. . ' .  
j ? . .WW.$  tfJye 

andert,g~ikii8: <bf. I-f i -ai~ ;I:sOn . ., .. . afi-d,: . .  ,ill.. , ., , . , . .  . + 

Steel Company in i the; ae&gra$3@'.. I. @~er.n.fnefi-t;., ' . f 0s I: .:.., . 
, ,:.;: ,, , 

, ljm$.e,.dperiod from the 14th. day of July, 1972; 
. . .  : . .  > : . ,  . . :. ..>.: . . , 

: .  : ;  . :  . . "  me~td"df4h;e -~nde~t&if7-~: ~.,. 
. . :. . 

. . .  
: i . '<, 

period of two years;. . . ... .., 
. . . . . . . . .  .. ;1. .-. < , .< 

i i 
BE it enacted by P a r l i q e n t  in the Twenty-fifth Year of the 

Republic of India as follows: 

Short! 1. (1) This Act may be cal the Indian Iron and Steel Company 
title and (Taking Over of Management) endment Act, 1974. 
comrnence- 

,(2) It shall be deemed to hav come into force on the 28th day of 
' June, 1974. \ f 

2. In section 2 05 the Indian Ir n and Steel Company (Taking Over of 
Management) Act, 1972 (hereina ter referred to as the principal Act), 50of 1972. 
aftei clause (a), the following cl use shall be inserted, namely: - i 

'(aa) "Board of managem nt" means the Board of management 
constituted under section 4A;'. \ ' 492 
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1 of Management) dmendment 

3; ,En section, ,3 of. %hp ,principal Act, Amend- 
ment d 

" (i) in' sub-section (I), for the i o r d s  "two years", 'the words section 3, 
"five years" shall be substituted; \ 

1 (ii) to sub-section ( I ) ,  the foilowing proviso shall be added, 
namely: - 
' > 

"Provided that i f .  the ~ e n t r i l  Government is of,.!opinion that 

.. . 
it is expedient in the public intgrest that the management of the 

'i-,.'ufidertdking 'of the company sh&ld. continue to vest in the Cen- 
. . .  

Government after the expiry of the-, period of five years 
aforesaid, it may, from time to ':time, issue directions for such 

:. . - . i l  . con$inuance for! such further period, not -exceeding. two years at. . . 

: :a .,time, as! may ;be specifie,d in tlie directions; so, however, that 
the total period' of such continuaace, including:.. the period . ~ f ,  five 
years aforesaid, shall not exceed ten years; and where any such 

. . 
direction is issue.d, a copy thereof'ishall be laid, as soon as may 

: - ,  be,'before both ~ o u s e s  of ~arliam6:nt.". .,~ , . > ',, 
- ,  , 

4.r After section 4 of the principal Act, the following sections shall be Insertion 

insa~ted, namely : -- f of new 
sections 
4A, 4B, 
4C, 4D 
and 4E. 

i 

"4A. (1) There shall be a Board of management consisting of a Boardof 

Chairman and not less than four and n o t  more than fourteen other E:::,ge- 
members. 

'r 

. (2) The Chairman and the other memB~ers of the Board of man- 
agement shall be appointed by thk ~ e n t r d  Government .and shall 
hold'office during the pleasure of that ~ o v e ~ n r n e n t .  

i 

(3) Such of:;the members ;ol the Board bf -m,hagement -as:-may 
be specified .by the Central Government as whole-time members may 
ibe:-.pl,aoed :iri-?charge . o f  such: afunctions ' of ma$igement ,of t h e  under- 
!tk&g of the company as may . be specified Govecnment. 

. ,  ,.. 
. :& .Ti: 
, ,. . 

,. ie Chairman ,' i n d  the other of the Board of 
m,8nagement shall receive from. the funds of  the 
c,bmpiny 'sdc.h allowances as may be 
meeting of the Board of management. 

' - .  4B2 (.I): .On the commenoement of the 1n.d 
pany (Taking (Over - o f .  M:anag.ement) Amend 
tral Government may,' by notification in the 

;--that on-and..ifro.m such :date as .may b e  specifi 
i' ,gen epa,i'. . '.superintendence, -direction and. .maria 

business of the undertaking of the compan 
and on behalf of the Central Government, 

~1,Wen;t. 

,.i.,i.. : 4%): Subject, ..to. the .other. provisions of 
tion, control 'and supervision of the Centr 
of management shall be entitled, notwiths 

,. . .;;in .@e ~ ~ ~ l - n p ~ n ~ ~ s :  Act, b1956, ..to. exercise, in 
. . "f"the b.omfjany, &].the. powers of the Board df Dir  

pany Qincluding powers to dispose of any properties 

Board of 
manage- 
ment to 
man age 
the ur\der- 
taking of 
the com- 
pany. 
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company), whether such powsrs are derived from the Companies AC(' 

1956, or from the memorand m or articles of association of the, com- 4 pany or from any other sourpe. 

Appdnt- 
ment of 
an Admi- 
nistrator. 

Custodian 
to vacate 
office. 

Meetings, 
etc., of 
the 
Board & 
manake- 
ment. 

- < 

4C. (1) There shall be an Administrator, to be appointed by the 
Central Government, to assi t the Board of management to manage 
the affairs of the undertaki 1 g of the company. 

1 
(2) The Chairman or any other member of the Board of manage- 

ment may be appointed by the Central Government as the Adminis- 
trator. 

(3) All officers and other persons employed in connection with 
the affairs of the undertaking of the company shall be subordinate 
to the Administrator. 

(4) The Administrator shall exercise, subject to the' direction, 
control and supervision of the Board of management, such powers 
and discharge such functions of management in relation to the uriderb 
taking of the company as the Central Government may specify in this .-I 

behalf. 

(5) The Administrator shzll receive from the funds of the 
undertaking of the company such remuneration as the Central 
Government may fix, 

4D. (1) The Custodian shall, on and from the date on which the 
management of the undertaking of the company is taken over by the 
Board of management, vacate his office as such; but n o t f i g  in this 
sub-section shall be construed as prohibiting his appointment as a 
member of the Board of management or as the Administrqtor. 

(2) On the vacation of4nis oifice, the Custodian .shall, where he 
is not appointed as the Administrator, forthwith deliver to the 
Administrator possession of all assets and properties of the company 
which are in his possession, custody and control on the date imme- 
diately preceding the date bn which he vacates his office as the Cus- 
todian. 

4E. (1) The Board of management shall meet for the transaction 
of its business at such time and place as it may think fit: 

Provided that the Chairman may, whenever he thinks fit, and 
shall, upon the written reqpisition of not less than two members, call 
a special meeting. '. 

(2) The quorum for a meeting of the Board of management shall 
be one-third of its total strength (any fraction contained in that one- 
third be rounded off as one,) or three members, whichever is higher. 

(3) The Chairman, or i i  his absence, any member chosen by the ,-,.; 
members p,resent. frorq amobgst themselves, shall preside at a meet- 
ing of the Board of management. 
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(4)  All questions which co+ up before any meeting of the Board 
of management shall be decideq by a majcrity of votes of the mem- 
bers present and voting, and in!the case of an equality of votes, the 
Chairman, or, in his absence, the person presiding, shall have a 
second or casting vote. 

2 i 
(5)'AIl orders and decisions df the Board of management shall be 

authenticated by the signature ok' the Chairman or any other mem- 
ber authorised by the Board of management in this behalf and all 
other instruments issued by the undertaking of the company shall be 
authenticated with the signature of the Administrator or any other 
officer of the undertaking of the cbmpany authorised by the Board of 
management in this behalf. 

(6) The Board of management shall regulate its own procedure."., 

5. Section 5 of the principail ~ c t  shall be omitted. 

6. In section 7 of the principal Act, in sub-section (I) ,  for the words 
"period of two years referred to in that sub-section", the words "period 
of five years referred to in that sub-section or the further period specified 
in any directions issued under the proviso thereto" shall be substituted. 

7. In section 9 of the principal Act, for the word "Custodian", wherever 
it occurs, the words "Administrator, Board of management or Custodian" 
shall be substituted. 'i 

5. In section 12 of the principal Act, after the words "any notification,", 
the word "direction," shall be inserted. 

i 

9. In section 13 of the principal Act, fdr the word "Custodian", wher- 
eVeY it occurs, the words "Administrator, Board of management or Cus- 
tddian" shall be substituted. 

10. In section 16 of the principal Act, in syb-section (2), for clause (a),  
the following clause shall be substituted, namely:- 

I 

"(a) allowances which may be reckived by the Chairman and 
other members of the Board of management for attending any meet- 
ing of the Board of management;". 

11. (1) The Indian Iron and Steel Company (Taking Over of Manage- 
ment) Amendment Ordinance, 1974 is hereby repealed. 

(2) qotwithstanding such repeal, anything done, any action taken, any 
order made or any direction issued under the principal Act as amended 
by the said Ordinance shall be deemed to have been done, taken, made 
or issued under the corresponding provisions $of the principal Act as 
amended by this Act. 

Omission 
of sec- 
tion 5. 

Amend- 
ment of 
section 7. 

.Amend- 
ment of 
section 9. 

Amend- 
ment of 
section 12. 
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THE ADDITIONAL EMOLUMENTS (COMPU,L$ORY 
DEPOSIT) ACT, 1974 

ARRANGEMENT OF SECTIQNS 

CHAsPTER I 

SE~!TIOHS r I 

1. Short title, extent and commencement. . . 
2. Defihii$iods.* I 

3. Persons to whom this Act applies. 

4. + Act' to have overriding effect. 
8 l l  r ,  

CHAPTER I1 

. ,. . ,., (-<.,,$ !i:...:i c , :  . .  .;:..; ; I . 4  '. 

5. Additional Wages Deposit Account 'and AdaiX6riil Dearness 
Allowance Deposit . . Account. . . . 

:,. ;:>;::. : ' . 

6. Duty of employer o r  other person ,to make, deductiprg .oE addii 
tional wages and additional dearnessc allow+nca gram qqa- 
luments. 

7. Deposits to carry simple interest. 

8. Assessment for the purpose of income-rax. 

9. Repayment of deposits. 

1U. Power of Central Gove~mment to frame schemes. 

11. Rounding off. 

CHAPTER I11 

MISCELLANEOUS - 

12. Amounts due to be first charge in the case of insolvency or 
liquidation of the employer. 

13. 7 Transfer of establishments. 

14. Penalties. 'I , 

15. Offences by companies. 

56. Cognizance of offences. i 
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SECTIONS 

17. Power to exempt. 

18. Power to delegate. - 
1 Protection against attachment. 

1 20. Power to call for returns and inspect accounts. 
I 21. Protection of action taken in good faith. 

22. Persons performing functions under this Act to be public 
servants. 

I 23. Recovery of arrears. 
. -. . 

24. Power to make rules. 

25. Rules and schemes to be laid before Parliament. 

26. Power to 'remove difficulties 

I 27. Piepeal ,anq savirng. 
, ( - l ! l l ;  t f ~ ~  , { I  
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Short 
title, 
extent 
and con- 
mence- 
ment. 

Defini- 
tions. 

 st September, 19741 

An Act to provide, in the interests of national economic development, 
for the compulsory deposit of additional emoluments and for the 
framing of a scheme in relation thereto, and for matters connect- * 

ed therewith or incidental thereto. 

HE it  enacted by Parliamerlt in the Twenty-fifth Year of the Republic 
ul  India as follows:- 

CHAPTER I 
PRELIMINARY 

1, ( 1 )  This Act may be called the Additional Emoluments (Compul- 
sory Deposit) Act, 1974. 

(2) It  extends to the whole of India. 

(3) I t  shall be deemed to have come into force on the 6th day of July, 
1974, except section 14 which shall come into force at once. 

2. In  this Act, unless the context otherwise requires,-- 

(a) "appointed day" means the 6th day of ,Illly, 1974; 



.. . . (k.) 'additional . , . -I . I.; . dearness . .  . . .  , :  allowance'' . : . .  . . . , means , . such ; . dearness (..,, allow- 
$c ia$  may . . be !..,. . ; sanciioned , ,.,. . from , . time., - .; . . to . time ..r:j~. ! 2 after t,$e appointed 
4ay, aye? an!@. ?beye the amount oj::.$g$$.rys allhwance. paiable in 

, < .  s., : ' ' I . ,  accordance with the' rats in forcr immediately befbie the d9te from 
I .;;:; 

which such sanction of additional dea&ess allowaliie .is t b  take effect. 
. . 

-Eqlunatio,n. ... .. I.-Where , payment of dearness all6wance is , , . . , r . >  linked 
to 9. cost  of living index 'br any q t h '  Gutbhidic $ay$ent, 

I 
" " -' .- ri 

a&r the qpk.oinJed 'day, of dkai.ne$ il.ib$i$ce in e o n ~ e ~ i e k ( e  of 
i any risi in 66qt of living i,nd,& or :in co<se@iFCci of ari$'bhimge 

in such other factbr ' shall, ndwithstanklirig' the provi&io& d f  this 
I 

clause, be deemed 'to be' the ,additional dearness aBowance. 

~ ~ & , ~ n a t i o n  1i.-~or the purpose of computation of the additional 
de3snvs allowance in relation- to an employ'ee who knteks into any 
post after the appointed day, dearness allowance payablk, imniediate- 
ly before the appointed day, in relation to such post shall be degmed 
to be the dearness allowance payable to such employee as if he were 
holding that post on the appointed day and any exceFs over and ab ,o~e  
the said dearness allowance shdl  be deemed, for the purposes ot,f$jf 
Act, to be the additional dearness allowance in relation to sush 'ey- 
gloyee; 

(c )  "additional wages" means such wages, over and above t& . 
wages payable to an employee in accordance with the rates in fog~e  
immediately before the appointed day, as may b e c o ~ e  payable to the 
employee in respect of any period after the appointed day in pur- 
suance of any wage revision, whether by or under an agreeme#,'.$ 
gettleqent between the parties or any award, decree or order of any 
court, tribunal or other authority or otherwikb;'e; but does ndtsinclude- 

(i) any increment due to the employee in accordance with 
the time scale of pay applicable to the post held by him imme- 
diately before the appointed day, and any corisequent in6rease 
in any allowance (not being dearness allowancp). admissible 
under any rule or order in force immediately before the app,oint- 
&d day; 

(ii) any higher wages payable to the employee on hbi- 
(a) pron1o;tion to a higher post and any increment, 'being 

an jncrement. within the prescribed limits, due to  the em- 
ployee in such higher post 

(b) deputation or transfer to an equivalent post & to 
any post involving higher responsibilities and duties; 
(iil) any special pay, honorarium, fee or reward payable for 

i t 

sny special work done; 

(iv) any remuneration paya,qle for overtime work; 
(1 ) )  any increase in wages colisequent on the revision of 

the minimum rates of wages fixed under the Minimum Wages 
11 of 1948. Act, 1948; 

(vi) any increase in wages sanctioned in pursuance of the 
recommendations made- 

(a)  by the Third Central Pay Commission; 

(b) before the appointed day, by any Pay Commission 
ap,ff>ointed by a State Government, in reldtion td' the 
employ6ds of that Governnienti -- + 



. . . - L!P" " ~ g . ~ i i ~ ~ ~ ~  mo~u'bnts (ebm5utso;11 

. ,,>, ,,, . ' ~. -7; . t.. < 
(c!:"by'any'committee constituted, b ~ f o r e  the appo\.nted p,<,,, ?.' 

. ' I , !  ' day, 'By  ~arliamerit, '  Supreme -Court or' any High Court . iw i-l[ !;;!::.-:<:<, . . . ,  . ,  .. 1:. 

relatiijn to'ariy emdljioye&'of Parliament, Supreme Court'.& ::x!';'{. ; .  . 
. High' court, as ~ e ' b a s e  may be. ' .  ., ' - .  . ' . : : .  i : .  , . , ,:.. -., / . . . .  

I r i .  . Explanati~n I.-Where any wage revision made after , the . . . , .. 
im.2 ci; 

appointed d'iy is to be effective from a date prior to. t he  appointed 
,.,:,>..:; > L ,  c J . , $ >  ' 

c .,, ,. day, the wages payabl'e immeidiately before' therappointed. day; 
..;, ;. ,j.i.: .. . - . 

. , ,  befolce iu&'wage" revision, shall, f &  the purposes Of .c6mputa- 
, ~ . S  . . ,  . . f . .  ' . . .  . I ; .  

. .  , tion of ?ddition'al .wages, b$ deemed'to be the wages. - 
.<;' ' : : .. ,,: ... <' . . ! .  . , . .  . . . 

Explanation 11.-Any .bonu$, . (bcluding . jncentivg; and proc' 
,..duction ,bonus) paid ,after.  the appointed day at, a rate over and 

?.>i:,<.:-~ 

.: .$.,., , . ,  above , . ;  rate"& which -it was last paid before the appointed 
' . . . ,, .day, shajl be: deemed %or .the' ijurpobei of thikYAct; to be- additional . . . / .  . . I  . : . .) ...)., . :  . -. . . .  . ,. . . .  ages; - .  

, < .  
. , , : > . .  . . . <'..: .j 

i.'. , 

' (d) "bank deposit'rate" means the highest of the maximum 
6s a t  whibh interest may be paid on different classes of deposits 1 (d Ler than those maintained in savings account or those maintained 

1 'charitable or relidlous institutions) by different classes of sche- 
duled banks in accordance with the directions given or issued ta 
?&%ing companies generally by the Reserve Bank of India nnder 
the' Banking Regulation Act, 1949; , - 10 of 1948. 

( B )  "dearness allowance" means all cash payments, by whatever 
$me called, made to an employee on account of rise in the cost of 
living; 2 ,  

< L ,  

( f )  "Deposit Account" means an account opened and maintained 
under section 5: 

' (g) ' "emoluments" ineludes wages and dearness allowance; 
!: . 

,+: ;; .(h) uerr;'pl~yer9i means,- 

(i) in relation to an establishment which is a factory, the 
' owner or occupier of the factory, including the agent of such 

owner or occupier, and where a person is named as m2nager of 
- the  iacttory upder clause (f) of sub-section (1) of section 7 of 

the Factor,i,es Act, 1948, the person so named; 

(ii) in relation to an establishkent belonging to or under 
the control of the Central Governmept or a State Government, 
the person or authority appointed by the appropriate Govern- 
ment for the supervision and cohtrol of the employees, or where 
no person has been so appointed, the head of the Department 
concerned; 

(iii) in relation to an establishment belonging to or under 
the control'of any local authority, the person appointed by such 

' authority for the supervision and control of the employees, or  
where no. person has been so appointed, the Chief Executive 
Officer of the local authority; 

(iv) in any other case, the person who, or the authority 
which, has th'e ultimate control over the affairs of the establish- 
ment, and where the said affairs are entrusted to any other person, 

, whether called a manager, managing director or by any other 

. ,<. name, such person; 

and includes, in the case of a deceased employer, the legal represen- 
tative of such deceased employer; 
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(i) "local authority" means any mu2icipal committee, district 
board, body of port commissioners, panchayat or other authority 
legally entitled to, or entrusted by the Central or  any State Govern- 
ment with the control or management of any municipal or local fund; 

(3) "nominated authority" means such authority as may' be 
nominated by the Central Government for the purposes of this Act 
and different authorities may be nominated for different purposes; 

I 
I (k) "notification" means a notification published in the Official 

Gazette; 
1 
I 
I 

(2)  "prescribed" means prescribed by rules made under this Act; 
I 
i 

I (m) "scheme" means a scheme framed under ihis Act; 

I (n) "specified authority" means the authority specified under 

sub-section (-1) of; section 5; 
I 
I 

! (0) "wages" means all remuneration (whether by way of salary, 
i allowances or otherwise) expressed, or capable of being expressed, 

in tcrlns of money, which would, if the terms of employment, express 
I or implied, were fulfilled, be payable to a person employed in respect 

oi his employment or of work done in such employment, and 
includes- + 

(i) any remuneration payable under ahy agreement, or settle- 
ment between the parties or any award, decree or order of any 
court, tribunal or other authority; 

, 

(ii) any remuneration to which the person employed i s  enc 
titled in respect of overtime work or holidays'kor any leave 
period; 

(iii) any additional r'emuneration payable under the terms 
of employment, including bonus, whether under a scheme of pro- 
fit sharing or otherwise; 

(iv) any sum to which the person employed is entitled 
under any scheme framed under any law for the time being in 
force; 

(v) any allowance paid for house accommodation, or where 
house accommodation is provided, the value of such accommoc 
dation, and the value of electricity or water, or both, supplied, 
and the value of medical'attendance or other amenity, 

but  does not include- 

I, . (1) any contribution paid by the employer to any pension 
or provident fund, and the interest which may have accrued 
thereon; 

(2) any travelling or running allowance or .  the value of any 
travelling concession; 

. . 
I 

% ., 



I - (3) any sum, not exceeding rupees two hundaed and fifty 
' per annum, paid to the employed person to defray ' special 
expenses entailed on him by the nature of his employment; ' 

I! 

(4) any compensation or gratuity payable on the termination 
of employment; 

(5) an$ dearness allowance. 
I 

.. . 
Persons to 3. This Act shall apply to an employee of- 
whom this - .. 

Act 
applies. (a) the, Central or State ,Government; 

(b) a local authority; 

' ? ,  . . . 
, : a #  

(c) a company as defined in section 3 of the Companies Act, 1956, 1 , ~  1956, 
including'g'fo&ign k6rnpan$ within, the :meanin&of. section 581 of the 
Companies Act, 1956, and a Governmentrcompany':as d . ~ . h ? d  .b;;:sec- 
tion 617 of that Act; 43 of 1961. 

s..,.;.. 
::, . ~ ' .  

! ;  (d).any other corporation,:inbluding a,.so6i,ety or : body ,. .., i . . , . .  establish- 
ed;. by; ;or. .registered under, a Cent~al, . . ,  ~ r ~ $ i 6 ~ i a l , ' o ~  . State Ad; ' -  

.. . 

(e) any individual, association of persons or body of individuals, 
partnership firm or 'Hindu undivided family required by the Income- 
tax Act, 1961 to deduct income-tax at source from the emoluments 43 of 1961. 

paid to their employees; 

(f) any establishment owned or maintained in India by a trust, 
I fund or institution established for a charitable or religious purpose, 

, and required by the Incornetax Act, 1961, to deduct income-tax at 43 of 1961. 
source from the emoluments paid to their employees; 

(g )  any establishment, not being an establishment owned .by 
. . - .  '.Government, local :, aythority sr. p . e ~ s ~ n  spgpified, . respectively, , .  . ,  in 

" '-~fagses .(a) to (f) (both. .inclqslvg) , tp; w,l$ch : tk1.e proy$gi%ons of any 
. . 

law relating to provident funds (other, than . . . j l  .$hsse . ,  $5;tablis$,kd under 
, $ .. ., 

the public Provident Fund Act, 1968). apply; 23 of 1968. 
) , . .  , 

. . 

(h) any other establishrrient,. not being an establishment: to which 
any of the foregoing clauses apply, established at the instance, or 
in p;qrsy\anc:e of ,a:x.esolutio,n, of the Central or State Government or 
wholly or.. substantially. financed by the Central o r  State Governb 

. . 
; .m.ent.. 

. . . . 

. . . . 

,Explanation.-Where any grantlor loan to an establishment from 
! the Consolidated Fund of India or c$ any State or of any Unioii terri- 
i :  : tory h a y i ~ ~ g  a Legislative Assembly in  a financial year is not less than 
' . :. -cug,ees.'five lakhs and $he amount of ~uc.h',gr@t or loan is not less; 
i than seienty-five per cent. of the total ' expkiihiture o f ,  that ,establish- 

ment, such establishment shall be deemed, for the purppses of this 
' . Act, to be sub6tanti-ally financediby theCentra1 or ;State:Government, . , . 

as the case may be. :. ,, . .. 



. ~. . < .  
~ p~~ . . , , . ~~ . -~ . . . . . ~  -------T---.-.----~-- ..~ ...... -. 

. . 

. p 5 
. . .. .. . . . . . . . . . . . . .  . 

7 ' '  ' .  ' ' 

< 
. . 
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; ;.;,:I!, ,. . , 4.. , , The . prov.isions of this Act shall, have ,.@eat .-notwithstanding any- Act to 
have over- thing inconsistent therewith contained in any enactment other than this 
riding 

1 Act or in any instrument having effect by virtue of any enactment other 
i tfi& ''this ..A&. 
j , . .:. 

5. (1) There shall be opened by such authorities as may be specified 
in the scheme two separate accounts, to be known, respectively, as the 
Additional Wages Deposit Account and the Additional Dearness Allow- 
ance-Deposit Account, and different authorities may be specified for 
difFerent establishments or different categories of employees or establish- 
ments. 

, (2) The specified authority shall, in relation to each Deposit Account, 
open a separate ledger account in the name of each employee in relation 
to whom any contribution is made to the said Account, and credit the 
contributions so made in the said ledger account. 

' 
6. (1) For the purposes of this Act, the deductions specified in sub- 

section (2) shall be made,- 

(a) in the case of additional wages, for a period of one year from 
the appointed day; and 

Additional 
Wages 
Deposit 
Account 
and Addi- 
tional 
Dearness 
Allowance ' 

Deposit 
Account. 

Duty of 
employer 
or other 
person to 
make 
deductions 
of addi- 

1 .  tional 
'7- (b) in the case of additional dearness allowance, for a period of wages - 

y u  ~ ~ w a - y a m  from the appointed day. and 
addi- 

(2) On the commencement of this section,- 

(a) every employer, who draws, from the Consolidated Fudd of 
India or of any State or of any Union territory having a Legis- 
lative Assembly, and disburses, after the appointed day, emoluments 
of an employee to whom this Act applies, shall, as and when emolu- 
ments are disbursed by him for any period, deduct f,rom the emoluk 
ments so disbursed, the whole of the additional wages and one-half of . 
the additional dearness allowance and credit the amount so deducted, 
in accordance with the scheme, to the Additional Wages Deposit 
Account and the Additional Dearness Allowance Deposit Account, 
respectively; 

(b) every other employer, who disburses; after %the appointed 
day, emoluments to any employee to whom this Act applies, shall, as 
and when emoluments are disbursed by him for any period, deduct 
from the emoluments so disbursed, the whole of the additional wages 
and one-half of the additional dearness allowance, and shall remit, 
in accordance with the scheme, the amounts so deducted to the nomi- 
nated authority and on receipt of such amounts 'the nominated autho- 
rity shall credit the amounts so received to the Additional'Whges 
Beposit Account and the Additional Dearness All~wance Deposit 
Account, respectively 

tional 1 

dearness 
allowance 
from 
emolu- ' 

ments. ' 
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to carry 

1 simple 
I interest. 
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.', f (c) any employee, to whom this Act applies, who draws, after 
: , '  the appointed day, his own emoluments shall,-- , I  

. (i) if he is employed in an establishment owned or mail* 
tained by Government, make deductions from his salary bill in  
respect of the whole of the additional wages and one-half of the 
additional dearness allowance and the specified authority shall 
credit the amount so deducted, in accordance with the scheme, 
to theVAdditional Wages Deposit Account and the Additional 
Dearness Allowance Deposit Account, respectively; 

(ii) if he is employed in any other establishment, remit the 
whole of the additional wages and one-half of the additional 
dearness allowance, in accordance with the scheme, to the nomi+ 
nated authority, and on receipt of such amount, the nominated 
authority shall credit the amount so received to the Additional 
Wages Deposit Account and the Additional Dearness Allowance 
Deposit Account, respectively. 

Explanation.-In computing' the amount to be credited to the Addi- 
tional Wages Deposit Account and the Additional Dearness Allowance 
T?eaosit Account. the amount contributed in relation to such additional 
wages or additional dearness allowance shall not- 

(a) to the extent of the contribution which is compulsorily re- 
quired to be made to any provident or other fund under any law for 
the time being in force; or 

(b) to the extent of the contribution k a d e  to any other provi- 
' dent fund, recognised under any other law for the time being in 

force, at  a rate not exceeding the rate a t  which such contribution 
was being made immediately before the appointed day, 

<I 

be taken into account. 

(3) The specified authority shall, as soon as may be practicable after 
the end of each year, prepare separately, in relation to the amounts 
credited to the respective Deposit Accounts to the credit of each employee, 
and furnishi to the employee a copy of the said accounts showing therein 
the amounts credited thereto in relation to the employee. 

r , ,  7. ( 1 )  Every amount credited under section 6, in  relation to an  
employee in  a Deposit Account, shall carry simple interest a t  a rate, 
which shall be two and a half per cent. over and above the bank 
deposit rate. 

(2) The interest due on the amount credited in any Deposit Account 
shall be calculated in such manner as may be specified in the scheme. 

(3) Interest accruing on amounts credited under section 6 to any 
Deposit Acco$unt shall enure to the benefit of the employees in relation 
to whom such amounts have been credited. 

' (4) For the purpose of the deductions under section 80L of the 
Income-tax Act, 1961, i n t e r ~ s t  received on a deposit under this Act shall 43 of 1961, 

b e  deemed to be interest received on a deposit with a banking company 
ta which the Banking Regulation Act, 1949, applies. 10 of 1949 

8. '(I) For the purposes of computing, under the Income-tax Act, 
, 1961, the total income of an employee, the amount credited to his ledqer 43 of 1961 

account in the Additional Wages Deposit Account or the Additional 
Dearness Allowance Deposit Account shall not be included in his total 
income of the previous year in which it is so credited; but so much of 



43 of 1961. .(2) For the purposes of computing, under the Income-tax Act, 1961, 
the total income of an employee, the amount repaid to him under this 
~ c t ' s h a l l  be deemed to be salary paid to him in arrears and the provi- 
sions of sub-section (1) of section 89 of that Act shall apply accordingly. ' 

, * 
> 

Explanation.-In this section, !'previous year" and "total income" 
have the meanings respectively assfgned to them in the Income-tax Act, 

, 43 ~f 1961. $961. 

9. (1) Subject to the provisions of sub-section* ( e ) ,  every admount 
I credited to the Deposit Accounts shall be repayable with interest due 

thereon,- I ,  
I 

1 , (.a) in the case tof an amount credited to the Additional Wages 

I ' ,  Deposit Account, at any time after, the expiry of one year from the 
appbinte8 day; and 

a+'+&#+ . . e e g s v r C , ; I m -  
.-D 

- .  -- 
Repay- 
ment of 
deposits 

' Pcovided that nothing ip this section,shall pr,event earlier r epawen t  
of any amount credited to either of the Deposit Accounts with interest 
due thereon in gny case in ,which any person authorised by the Central 
Government in this behalf is satisfied that extreme hardshie will be 
caused unless such repayment is made: 

/ 

Provided further that an employee may, at  his option, retain the 
whole or any part of the amount, credited in relabion to him in the 
Additional Wages Deposit Aecount or the Additional Dearness Allow- 
anae-Deposit Account, or both, until his superannuation or until suchi 
date as may be specified by the Central Government in this behalf: % ,  

> ,  
(2) The aggregate amount credited to as--_n,---"--n---.--d C hcU? , q c m ~ . o ~  

. , ,  , by -or iii' 
Q relation to an  employee shall be repaid to the employee in five equal y w  ?q&[ 1 

I annual instalments commencing from the expiry of lone year 
k4-] 

? 4 F F F  w, from the appointed day, together with interest 
due on the whole, or, as the case may be, part of the amount of compul- 
sory deposit which remains unpaid. ??* , , e , 

\ 
7- 

10. (1) The Central Government shall, by notification, frame one' or P w e r o f "  
more schemes in relation to the amounts credited to the Deposit Aer Centralfi. 2 

counts under this Act. . , Gover$l' * ment tdi ' 
' r -  1 '  

(2) A scheme framed under sub-section (1) may provide for- ,: 
frame 
sch'ehes. 

(a) the authorities by which the Additional Wages Bepdsity 
< p,.-, " 

8 .  

Account and the Additional Dearness Afiowancd Deposit Bkcoust' 
t '  I ,  

.I , / 
1 / $  . 

shall be opened and m3intained; .+ , , 
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(b) the time and manner in which amounts deducted frpgy 
additional wages ox .addifion$ dearness allowance shall be dedygte.4 
and credited to the respective Deposit Account; 

@)'the documents to be issued to persons in relation to whom 
arnounts have beenl credited' to the Depo,sit Accounts as evi'd~ncf b'f 
sUdh creak 

(d) authority or authorities by or through which credits to the 
Beposit Accounts may be made; 

(e) the accounts to be maintained with respect to the arnmtts 
credited to the Deposit Accounts and the officer by whom such 
kecowsts shall be maintained; 

(f) the nomination of persons to receive the amount standing 
in a Deposit Account to the credit of an employee in the event of 
his d'eath, and cantellation or change of s ~ c h  ndna$ion;  

(g)  the issue of duplicate of any document issued a$ evidence 
of any credit in the event of loss or destruction of the original and 
the fee, not exceeding mpees two, on the payrneht of which such 

' duplicate may be issued; 

(h) repayment of amounts credited to the Deposit Accounts 
with interest due thereon an& the  MOBS, if any, uXd'er which 
su& repayment may be madq 

(i) any ofher patter which may be necesqary or propep to2 me 
effective implementation of the scheme. 

(3) A scheme framed under this section may provide that all or any 
of' its provisions shall' take e@ec t, either p~ospectively or retraspwtively, 
m such &te, not being a date earlper 'than 8 e  appointed day, a s  may Ba 
s ecified in this behalf in the scheme a d  every scheme framed md't 
t R is sectiop shall have effect notwithstafiding anythimg contabed in 
law (other than thjs Act) for the time 6eing in force or in any i%&rub 
merat. having effect bg virtue of any enactment other than this Act. 

. . 
(4) T.Ee CenijraI. .aovernmext may make -a: seeme to - add to, a m e d  

CW vam any scheme frame& aind.@p =:b;se&ion @),. 

11. Where the amount of any credit to be made in ariy Dcpwsft 
Account contains a part of a rupee, then, such part, if i t  is afty paim 
q, mrq, shall be increased to one complete rupee and if it  is less than 
fifty p&e, i t  shall be ignored. 

12. (1) Where any amount required by this Act to be credited to any 
Deposit Account or remitted to a nominated authority has not been so 
cnedited oa remitted by any employer, th'e amount in respect of which 
sWh amission d t  failtine: was made, together with interest due thereon 
calculated at the rate specified in sub-section (1) of section 7,  shall, in the 
event of the employer being adjudicated by any court to be insolvent' 
or, being a company is ord'ered by ziHy coupf to be Wbuhd up, be deemed 
tan be fiksk shwge on; the asseta of the insolvent or of the company, as 
tfie oamrnap be, and shall have pr-io~i& over all other debts and; b~ paid 
in full. 1 * . + 



(B) The coulrt shall cause the sulm whikh ,is uaequired, unde~ s u b  
Se@?on ( I ) ,  ,to be .paid in priolrity to all other debts to be aenldtted ,to the 
fibmifisted audihocity for crediting the same to the appropriate Deposit 
Account. 

82. Where -an empl~yer, in xe&a;tion to an estq,@lisb.mp& .to .which this 
Aqt applies, tr:.w.sfers that establ.ishm,en,t 49, wbQt4e. ox :in ,by ,sqI.., 
@f-t ol oIherwise gr grants any iic.enqe jn re8peC.t of .such ,es>aQl,ish+jq~n,t, 
:the :fi?m!ploy,er and th.e :pexs.Qn t~ whom, $he ;eatahl:jsh,ment $ $9. tgpq&qqd 
or the licence is so given shall be jointly and seve-r:+lly li&lq to q~qqljt 
to the appropriate Deposit Account or, as the case may be, remit to t h e  
.ngmin@e$ aythority, the sums which, are required by this Act .ID be 
so c~qljte@, or remitted: 

. ,  . 
I ; ;pi.bvi& ed that the liabi%ity of the tran.s$efee or 1-icensee -shxl3 ,:be 

'1imite.d .to .t,he value of %he assets obt.ained by .him .on such trans3&r'or 1 .'jHee~Ce, .a* $he .case fray b&. 

14. (1) Whoever, with a view to- 

,(a) auoiding makiiig soy dedutfioh of'a8dftloniil wages grid ad- 
di<ioo&J iiarn'ess qiio&i$ee ad dr&ji'ting tee s.$we' .tp, thg. A&iti&Bl 

. . : : !:'. 
Depoiii Acc&iint 6r Ad&iiioii<l. igakd.esk.'~jloqa& :DsPo'sit . . : .  . . . . .  . .  . . : .  

Account, as the case may be, or 

(b) ,aiding or ah-ettjng m y  a t h ~ r  person to qvlqiq mpking any 
Suoh $?duckion or credit, 

k~owingly makes, or causes to be made, any statement'or representabibn 
w\prbich he knows to be false or does not believe to be true, shaly 'be 
,gpnishable with imprisonment for a term which may e k t e d  to six 
months, or with fine which may extend tb one thousand rup'ees, or *i+h 
both. 

(2) Any employer who omits or fails to credit to any Deposit Account 
. or remit any amount to the nominated auihority, as and when such credit 

9% rqmittance becomes due under this Act oy: any scheme frq.med there- 
under, shall be punished- 

69)- 'yitb,, ,.ippr@nm~p.$: fpr a .&rm ,yh!ch. sW;~ . . qpt he? , , less than 
.:Wee: .aq%. ,bvt -pity \e@e*$- : . ,, 

(i) in the case of the first offence, to six qq9n1bsJ ad: 
,(iZ) in the case of any second or subs-equent offenc;~ to one 

- . ..., ~. . . . . . .  . .  ~ Y . L .  

;YeaY: 
P ro~ ided  ,$hat the ,cgvr:t. qag ,  ;$qs. raQy:, ,~&31%4& qnd( . sp?~@l 

reasons, to be recorded by i t  in the judgment, impo,$e .a.t~e&e~gle:,pf 
imgisonment . .  . . .  f o ~  a term lesser than three---months or a fine in lieu 
of. :imprt$onrnent; q q '  

. . 
. . .  ,(b$ qbo .with which ~ b q l .  .qot- be..kgs:.tk,av ;tbe.:o.m~ugt. whtiph 

43s got .-been lgre.d4te4 ..to 9. +Deppgit . & G c ~ P ~ $  or .r,qqitt$ :to, -$be, qq@- 
nated authority as required by this Act, and the interest due the re  
ion, dd~ciilatedat ~ .. the rate sp$&'ified in sub-se'dtioii (l1'). OF ' section 7, . . * .  . 
'liut.may extend .to twfce the dmoulit gfid: 'tiie;iht$g&& &:e %hereon, 
and out of the fine, if realised, the court'tiyifi& &6 df&ce: shall 

: , q.a:us,e -%+qe q.%aW ~eaw?  to,.>%. q ~ @ o . ~ , t  yscb: hwI b&$n credited 
a Q Q ~ Q R ~ $  A F O Q ~ R ~  Q,T $tj~i:tt@ +t? rtL&: noq&n$~@c ;ai+$h~fii,&+ wiih 

interest due thereon, to be, ~.'~m%t:e4 :tp,.@g.. Pq?ygatedi :gqBhgr$ty for 

Transbtlf 
of estab 
lish- 
mente, 

Penalties, 



-i:! i 2 . 2  cr.e,&ting:-.the j w e  :t,o !.$he. -appxopriate D , e p o s i t . , A . c n  @fi$ qnjsuch 
i.ici! c@mouiit: b.eing~;re.mit$ed .to the.. noqinakd authority, :the il?pbj1.ib5:~f 
t ;:.:: ,!%fie ,smpl:syer, shall, :ts the extent -.of: khg; ampunt; so  i8ernift~Ct,~bp:;&ke 

court, stand discharged. ..j z:.st.>:i2ji 

O%enceg 
by com- 
panies. 

. .  - 
'. . * , .  
_ . > .  (3j. iWlidev'ep:. c o . n t ~ ~ v e n e ~  any prd&sion bf LO@ &heme 

7.dkorder :made: ?ther&fider f m which penalty..;has.:.been bepar&l;elg .W'Q.- 
. $??&&-J-. for. be with imprisonment . far .;a. :term ,:wa;i& ; ~ w  
"~tefid. 40; six iaodhs;. .by with .fine ,kh.ieh. may ex.t&n.$ :toAdqe-'&sus&d 
: &ijebh, : or both;. . , . , , . : - :  , . , > .  . .  ~ : - , ;  . ::-%: A .,, . * :  ,.& 

, . .  . . . . / 8 .  
- .  , 

: . .  , . . . . , , . . . .. , , . ,'.'* .,; :. ,~'i<;>:::; ,.:.; <>; - . ,  
! .. . ~ 

15. (I) .'where any offence under this Act has bein cbrnmitt&d'by'a 
company, every person who at the time the offence was codni%ted.was 

..in charge .oh ;and was cespansible to, the company for the cq.ndu,~t .~~f the 
:business of the company, as well .as the company, shall be .depmed: to.:\le 
guilty of the offence and shall be liable $0 be proceeded! ag.ainst-.aqd .-k,.,.:..,s 

punished accordingly: 
. ,  . ' . '  . , . . 

Provided that nothing contained in this sub,-section shall render any 
;%ch iegson liable to any punishment, if he proves that the offence was 
,,&dmIdtted without his knowledge & that he had exercised.al1, due dili- 
gence to prevent the commission of such offence. 

I 
I .... . 

!.'3..i (2): : i ~ & & k h ~ t ~ d i ~ ~  .anything - contained ifi. s ~ b , s ~ ~ i o n  ; .:[.I) , .where 

, 
an offence under. this Acl) has been committed ,by-  a.co,mpany ?and it is 

. . ~ p ~ l ~ ~ ~ q . l t h ~  tha : offence. . has bee,n;, committed with , ,t.h,e, . consent / . , , .  o r  . .  

,ponpiv:vce of, o r  : $.. ; . attributable . % ~  .. t; any neglect , . .  on the: part 03, !.:,. a6y . ,  . 

...$ I . . . ~  req tq  , . . t  : .. &anager, - .  ' secretary br &tller offic6r of the '. bdmpahy; si'ch 
shall be; 'deem& &'. :&ii'tS ' 

, i ~ i ~ e c t o ~ ,  manager,. secretary o r  other officer ' 
of that offence and shall be liable be proceedkd againkt 'and - @un?.$hed . ! ; . % . (  

.. . 
accordingly. 

. * 

'(a) "company" means any body corporate and includes a firin 
or ather assocjation of individuals; and 

Cb) "director", ili relation to a firm, means a partner in the firm, 
and, in relation to a Hindu undiv5ded 'family, means the Karta af 
such family. ' 1  

' , ,  
Cogni- 16. No court sh&ll take cognizance of any offence purlishable under 
zance this Act except upon a complaint made by the Central Government or 

any offi~er or authority authorised in writing by the Central Goverllr 
Went in 'this behalf.. 

Power to 111. Where the Central Government is of the opinion that it is neces- 
exempt, sary or expedient so to do eithcr in the public interest or having regard 

to -the peculiar circumstances of any case, it may, by notification, and 
subject to such conditions, if any, as it may specify in the notification,- 

(a)  e5empt any establishment or category of emplbyees work- 
! ing in any establishment from the operation of all or any of the 

T . propiqions of this Act; 



; , r  :, 2 l(eJ , qqp,o1~,e~: d ~ d u ~ $ o n s  <ro.q ,aqqitioqal y a p s  ,$  =.,$ ig - relatjon , t t  e to an 
i .j . ., . -~,wgJoyye - OF c&i,ass,~f emplgve~s, 'ht~i  rat5 i&sser, than the ,$::$, $e$ 

,,_fie% in $his '4c t. 
a .  

5 n  I 
d l  i )  i , I >: 1 ,' .z 

' " 1%: 'h$d ~Ceritfil L'&ern~h'ent map, by notification, dir'gqt. that: -, _atgy 
pt$wer"~%h,&iy b6 exercised by it under this Act or anye s,cbeq,~e . [ r r , ,  
'fr'amed bndkr this Act shall, subject to such restrictions and..c~nditj~ns, 
if any, as i! may specify in the notification, be exercised also by- 

,14,(,:, -i.J-(a)~ such officer or authority, subordinate to the ceptral' Govern. 
- ,  . 

' ment; or 
Y > I L ' ,  '-7- ' . . , . ( b )  ',sick state ~overhlhenf bi. such officer or - authoritJi sub- ,:< :->&,L-.,, . , srdjnate - ,  i tp a ' ~ > a i e  ~ovef&ent;* or , , 

, > 

(c) such other person or authority, 
, 

. < 

as may be specified in the notification: 
: ', ,- 

, Provided that the powers conlferred- )by section. %Q sand section 24 shall 
not be delegated under this section. . , , 

j c  / , \  - +  

i' i '19.. ( 1 ) ,  The amount sbnding.to the credit of an$ employe6 in  ady 
Deposit Account shall not be liable to attachmeht under any decree or 
order of any court in respect of' any debt or liability sincurred by the 
employee. J I 

- r , 

,,; ( B )  ~ ~ ; - i q o u & t  , standing to bhe credit. of dn employee in any 
Deposit Ac'dount at the time of liis death and pa'yable. (to his noqinee 
under the scheme shall vest in the nominee and shall be free from any 
debt or other liability'incurretl by the deceased or incurred by the 
nominee before the death of the employee. r , ,  - 9 ( i  

20. ( 1 )  The nominated authority or any officer authorised by the 
,nominated authority in this behalf may call for such returns, as may 
be prescribed, from arty' 6mployer to whoin:this Act applies. a :. 

, -i. r 

(2) The books of accwnt aqd other books. a i ~ d ' ~ i ~ e r s  of 8ny''&ii- 
ployer to whom this Aqt applies shall biuopen to inspe,;tioli by t,hefioii- 
hated ,avthority or any person authorfsed by the Central Gotfernmetit 

r ' 
in .this behdf during b~siness hours: 

Provided that such inspectibn may be made withou$ givigg, .@AT 
'previous 'hotice ]to the employer or any oficer of %be employea, 

.,;e,f 

(3) The nominated authority or any authorised officer mby, ,du&%g - ' fhe 'course -of 'inspkction,- . . , > ~  r - a "  , .  , . 
I ,- , I P _ c L  3 - / .  7fc:+,f-f  

(i) make, or cause to be' made, copies of the b90h dr , .. hlbut i t  
and other books and papers; 

.. A ,;,r .;! , 

(ii) place, or cause to be @Pceii,'mf m'a'rk d1id_eg4@g@tion 
thereon in token of the inspection havirig Bdbn mad&, . . - ,:!:; ,.:,. 

I (4) If after inspection the nominated a n t h ~ r i t ~  or the authodsed 
officer findsh that any additional wages or, additional &gixpss,,,$lof&~~~ 

,$a$ not been credited by the-employes to the app3c;gq-i%& ~~ppsj;t '&cc~ui' i t  i f * '  !.: 

97, as the cdse may be, remitted to the. nmninat@\avau4h~ri$~. it W; he sh$P 
, d e t e ~ i n e  'th'e amount' -in respe'ct J of ihihioh:s~~h cre@i$.~~=~$~i&f~?#:k . , hot 'be<nL made: , 

<-, ,,ps - - - - 2 - - . ' a -q  ' jdi  k,i,$ ,I;,?" 
C ,  b - o  . 

-t 1 1 Providedc that such determination s&&" be mad& 'hkcept fr!afOer 
giaihg to the smaloyer ,a rgssonable opyj~dunit'? of'Fefng'heaI-d: I <  ,c M 

./ 

, . t r t  J C ~ " -  

P o f  6r t6 
delkgbtd. 

attach- 
ment. 

a*-cbil:. j:: 

kspmB 3 0  
accounts. 



Protection 
of action 
taken in 
md* 
fai&$~~ 

Persons 
perf o m -  
ing func- 
t i~ns 
under 
this Act 

Power 
to make 
ruIes. 

Rules and 
schemes 
to be 
laid 
bdore 
Paeia- 
meat. 

(S)  it $9 the ,. .~ -. duty .. * . 6f every emp%yer td wHdM W s  .Act applies, 
to $hmish to the n o ~ s a t i d .  a,~thority a dbpy af +he a*a$a,. weee or 

order of any court, tribunal or other authority or agreeken% 6ii settle- 
'.imenb m31at.iag. .to wage &ev&ion. OF revision of, (iearnegs ,~ lo .qqnq~ and 

4 s ' O  :to p6duae kuoh bodks .b%- account and- o$hv b o ~ . b .  .wd . . , -pgpers . .  . .. 4ke 
\ilo&iilingted authority or the officer ma:king the hgpecti~n~ q a y  !rec&$. 

( 6 )  Where .any revision of wages or dearness allowance is ~ a d e  
'otheriwise &an in' pursuance af any awardj deoree .or .ocder o;f any court, .. 

tribunal or other authority or agreement or settlement, 4hq.nmployer 
:Shall :@%e en iq$iqp$ign tg the ,nominate$, a;u$hority ,about such revision 
of wages or dearness allowan$ an$ fu&+ to ~e~.nor&tat+# authority 
such books of account and .oth,er books . . and ~ a p e r s  as thai a';c[th'diity may 
require. 

: st :id%% Q !  &Yhe~ legal ~p~rxea&ng ;s@.,@kI, . :$iq..a#i$p( t b f i q t r a l  
Government or any State Governmen& i~n3.mg. O & ~ F  ~ytQesiy$ .,:h~: 
:Gm@alrq~ Gt%t~  iSbyernment, to, discharge v y  functions ulidef thfs A% 

J o a  ~g+ny,logs,.o~ &page . , .  . : .  or likely t b  be. caW:&q by &h$thhg*M.ch 
.:;is in ,goo$ f%itQ . . ,dgae: . . . .  or ..-. fnte&Jed . , ,  , d . : , .  t d  , 'be &he i+ ~ii?~uant!e'&f~~ tb$$ Aht 

. ,  ,. 

or any scheme framed thereunder. 

' 2% hay :gexson. .to :\NkY&m .anx gpwpr $ 4he ,Gen\y.al,, Gove:pm$nt is 
8,$leg.Mel 1 -unule.r..$ee,tiqn: 58 or who is iapthp$sed to exercis- B'$y' dower 

: >-.  , . 

{d$Miflpd in. s e c V i  10 ah&, if he) irJ not a pub$c: :$ervant,. be deemed .to 
;b& a \pj&'l.ie -gezQant f ih in  rn.eani.0~ of .?ection 21 of the 1ndia.n Pefi61 

. , 

Code. 45 of 1860 

. - 
23. Without gqejudice: to. -the. ipr;?yi$i.9n~ . . s ~ c t $ ~ n .  . . ,. 14 . ,t :. . 2 ., .- , "=+; 

.w&iqh.gught ,, t9. have been credited upder this Act t& a Deposit Acc?o&t 
-p, ,s<&i5tea 't,&.& .q:e-fiie2k<d a~thbrity, hgg d t  So . J3e&&d or . . . . . .  ~ ,! ... 

.&tt,5r&,in s c ~ $ ~ ~ a P ~ c <  ,@tli t ~ p ~ o ~ i i i b n s  $his Act o r  $&erne :qr 
order made thereunder, sHall Bi; p@'$bi&'By-the ~ ~ ~ p ~ ~ ~ & ,  .tbg&tl;ie&:.M$h 
interest due thereon calculated at:'tw&.;fK&: +&t&.&t:;w1jfi& ,&t.efl&&ris 
'@'j.dW&~ .i&dW ..WEr-seotim ($3 of: ;slectb~; :?.,, &. i&e-ef&y!t Plf .,su,c$; pay- 
ment, .suf'@ -d@aunt, &di.@trhet:.-wiik.~iq&ce+t .tlg+r,eop g i  $8.6 ::afoi$gd 
??%te, $sh$,!l :be. . . > . . ~ 3 .  re~.~verable .., .. ~ as, an arrear of land revenue: 

Provided that where any such amount has be@. r a ~ ~ & q e & ! b & . ~ ~ ~ ~ c ~ ~ ~ t  
?~~flq:syP-~qg~iop (2) -qf section I$,, the said an-lount 'shall not be ~ecover- 
able under tliis s&%oh. 

-'a4:'-@-ht?&e%raf & , Q x ~ ~ ~  2may,, rbk ,nc?$@cqti~~p: :qake rules to carry 
out the provishhsr;ofi - &hi§ 
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no effect, as the case may be; so, however, that any such modification or 
annulment shall be withcjut prejudice to the validity of anything previous- 
ly done under that rule or scheme. 

i '@,'!I.$ j &$:: &fikylkfr a&r$k&,s;! $' $i\difi& dff&bfi & .  %be' g ~ ; ~ ~ . ~ & ~ s : ' ~ ~ . ~ h i h i s  power 
! Act, the Central G o v e r q c g t  <pgq~, t@, WI&!P, got inconsistent .&th the remove 

. - provisions of this Act, remove the difficulty: . . . . . . . . $imc& . . 

ttee. ., 

Provided that no such ordgpr.~hqfl -be ,qade after the expiry of a period 
..- . . .  

of two years from t h e  appointed day. . ! I 

I 27. (1) The ' ~ d d i t i o ~ a l  Emoluments (Compulsory Deposit) Ordi- nePwl 
1 8 1974, nance, 1974 is hereby repealed. and 

i saving. 
(2). Notwithstandjng such repeal, anything done or any action taken 

: :,,;>t 

1 'uh'&-k%$"&&hakdi so repealed (including any appointment,' exemp- 
i tion, nomination, direction o r  order made thereunder) shall be deemed 
I . w,!m: :;hp& ?tmfi + ua& t-iw.w@pa@q&dh,g :y~&@m2 ,@#. thb 
1 , ?&,%?$!; C q n :  $h@.;ga$&.i(&&inwcd $&a$. .not xff&g. g f l ~ . p ~ s @ l t y  or 
i . . .  

i 
. @ ~ f i ~ ~ & j f f i 6 m @ & & , i ~ ~  @@dp&$:i~F ~~;&efieBi,c~m.f:~,:~gai~$t: %xe said : . .  

I Ordinance or any investfg&iifi, . & j j @ l i . : > : e  # . such 
I 
i penalty or punishment and any such investigation o r  legal proceeding 
1 1  ~ , [ $ g ~ ~ ~ i w $ i t v , t e . d  q c.wt4qued ,a@ any, -sv+ p?ernaJy or $v~~.ish.mqn,$!~a~ 

be i ~ p o s e d ' a s  i f  iection 12 and other provisions of the said ,.Ordinagce. 
necessary for the purposes aforesaid, had been inclil'def? 'ih- -tlfik ''!b.' ' ; 

> i . . i v ,  { . '  , . ; , : ' ?  : .  .. 
: > 

' 3. ~ . ... : . , .  . , . .  > 
. . 

i . !  :I ; . .  . . 
: . . . .  : :' i : . . . . .  '. . :,  ; , 

.... 

. . 
7 I;' 1 ' -  

,I ' " : *  . - < . ,. . ' .  
, . 

, . ,  , 



, I: aJ,+A. rr rk i,rTHE.COMULSORY DEPOSIT SCHEMB CINGOMEr,T&X 

< r 
< f C ,  * I 

,An Act- t@~pr~vid@,,ifi~th~: interest of  national ,economic developmenr, - 
L ( $  4: f DP- G~mpulsar p , dep,osit b s  _cerbain +~lasg@s'iof; heom~ita;xitp a ~ a s  
, and for thesfraining of,_a schem~ in relation t h ~ r ~ t o ,  and for, r ;n.arre~~ 

3 s  ,. conne,cs~d _ther@wit.h.or inoidsntal thereto. , . 
: :I ;,. , - 4  1 ' I  ! A . r  , T I , ,  <> > 

short t[De, 1. (1) This Act may be called the Compulsory Deposit Scheme 

extent and (Income-tax Payers) Act, 1974. 
corn- 
men* 
ment. (2) It  extends to the whole of 1ndia:' 

(3) I t  shall be deemed to have come into force on the 17th day of 
July, 1974. 

Defini- 2. Ln this Act, unless the context otherwise requires,- 
tions, 

(a) "compulsory deposit" means compulsory deposit under this 

Act; 

(b) "deposit" means a deposit of money; 

(c) "depositor" means a person who is liable to make a com- 

pulsory deposit; 
db 

(d) "Income-tax Act" means the Income-tax Act, 1961; 43 of 1961. 

( e )  all other words and expressions used herein but not defined 

and defined in the Income-tax Act shall have the meanings, respec- _- 

tively, assigned to them in that Act. - A  
Persons 3. (1) Subject to the provisions of this Act, the persons specified in 
liable to sub-section (2) shall be liable to make compulsory deposits 
make 

i i n n  
C O ~ P U L  l- 
SOW depo- 
gits, 

, 

( 512 ) 
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i 
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3 )  I 

\ 
, I  ! f  ' , I  (2) The persons referred to in sub-section (I) are ;he following 

I namely : - 

I (a) every person, being- 
1 

I (i) an individual, who is a citizen of India; 

I (ii) a Hindu undivided family; 

(iii) a trustee appointed under a trust declared by a duly 
executed instrument in writing, whether testamentary or other- 
wise (incIuding any Wakf deed which is valid under the Mussal- 

6 of 1913'. man Wakf Validating Act, 1913), if the inkome in respect of 
which the trustee is liable to income-tax as a representative 

1 

assessee or any part thereof is not specificalljr redeivable on be, 
P 

half or for the beiefit of any one persoh or &$;re the individual 
, + , .  . . . . . . . .  . . , . . ,  8 ;  !.-,i.j i 

. . < .  
shares if2 the bh wkd% ljkhdf or for +hose benefit such 

l i - :  8 , income or sAch .pal;t i; receiij.gble 5re i:z&eterminate or i t  , . , ,  , .  . . .  . . . . . . .  j !  . .. - .  . 2 

u n k n o h ;  and 

( b )  every.. person who is assessable . . under the Income-tax Act 
. . . . .  . , . : :in.resp.ct of the total income of an individyal, or a,Hindu undivid- 
..... : ? \ .' :..? . . . .  . . ed?  fami'ly or a trustee specified in clause (a )  

- , 8 ,  ! . , ,; 
* n 

. . ,  
: .  : 2 ;  . . . . . . . .  .. I : 

1 . . I ' . . . . . .  4 ,  :(I) Where, in relation to .. an assessment year referred to in sub- 
: .  . . . : . ,  Require- 

--y:r : : ..;: saotignt (J) of. section 3,. the current income of any person, being an in- ment as 
, 

..>, , , , , ! d4qidual .or a Hindu undivided. family or a trustee specified in clause (a) to come- 
; ! , . . : , , . , ; ;  pulsory . . . . .  

of sub-section (2); of that, section, : exceeds fifteen; . . . . . .  thousand rupees, such deposit. 
.. r . .  ? , ' $  .:, , .... .,, 

person, or if any other person is assessable under'the Income-tax Act in 
. . . .  
, . .> ,..->-,i., :-, : . , .,: ' . . , .  . , 

respect of the total income of such person, the persoti !36 ashessable, shalL. 
v . . . . . .  

' -  . ...<,_ 

,. ifi with' and"sub$ect t o  th& .'prdti~i6ns, : idf:; ,this Act 
_ . ,  '<. : . . . . . .  

Q essk 

, :  
, . i , -  ' : . .  

, ; . . '  .. ( ,' Wh ' > 

, . ere, in the case of any pe'rson spedifiedi,in sub-section (2) bf 
I . . ,  I 

~$ct'i& 3, a dediiztidn is rkduired to be'madk Linder the Additional Em+ , 

8 of 1974. luments (Compulsory Deposit) Ordinance, 1974,. the amounti:o&,the com- 
.' - pulsory deposit -which. such person is. liable to make under this Act 

- f o r  a.my;assessment year shall .be reduced by . !  th; . . . . . . . .  amount cfdducted under 
. . .. ' . . . . .  ., ,, ,i.(X ;-; <4 j .' 
. . 
: ythatiOrdinafice during the financial year immediately ..... preceding that 

. . % :I; 

. :ass&ssment ;year; and where such deduction is equal t o  or.- -pxceeds the 
. : 2 a-ij:>.>,g& OJ ' 

, : :-.&hounti- of such compulsory. deposit, it shall not be . . .  necess y for such 
. . . .  : . .  ,'..i' :,. 7; . . . .  .. ,,-. . . r  

> < 
. 

.*PS~%: to make a compulsory deposit fog that assessment year. . . * .  , .  
. . . . 

. . . . .  ... 
r r . .:. , ; : , I ' ) < T ~  

Explanation.-When any central Act repeals and replaces' (with, ,or 
.;:,. .,.ii.;:>!j.; . . 

1 1 ,  . 1 .  

without, &y' ' &&f$ation) 'the ~dditiohhl Eirrolu~eAts ii  :~@~fiPU1sopy 
,::; ' i'".' ..:., . ,, : 

, * .. 

8 o f  1974, 
Deposii) O';.dinahce, ' 1g$$j 'txe r&fe&ifize$, t.d &Hb : s.&id l::Op&nAqce :fin? this 

! .~ . . sub-bection shall be construed as references td such Central Actc 
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(3) For the purposes of this section, "current income", in relation to 

ari assessment year, means,- 

- 

(i) if the total income of the latest previous pear in respect 
of which the person has been assessed by way of regular assess- 

ment forms the basis of computation of advance tax payable by 

. b him. such total income [exclusive of capital gains and income 
referred to in sub-clause (kc) of clause (24) of section 2 of the 

-- - - - - -  
Income-tax ~ c t ]  as increased by the net agricultul.al income, if 

any, which has been taken into account for the purposes of 
I 1 i charging income-tax for the assessment year relevant to that 
i 
I previous year; or 
I 
I (ii) if the total income of the previous year on the basis of 

I ~ 

which income-tax has been paid by the person under section 140A 

of the Income-tax Act forms the basis of computation of advance 

tax, such total income [exclusive of capital gains and income 

referred to in sub-clause (kc) of clause (24) of section 2 of the 

Income-tax Act] as increased by the net agricultural income, if 

any, returned by the person in the return of inchme for the 
I I ' 

I I /  assessment year relevant to that previous year; 
'7 I I 

Lh&% 269 4 
A& 211 7 

of the Income-tax Act the total income [exclu- 

sive of capital gains and income referred to in sub-clause (kc) of 

clause (24) of section 2 of the Income-tax Act] as estimated by him 
. I  

t '  - of the period which would be the previous year for'that assessment 
. . 

: year, as increased by the net agricultural income, if any, of that 
period, as estimated by him; 

< I *  
(c) in any other case, if the total income of the person, as esti- 

. mated by him, of the period which would be the previous year for 

that assessment year exceeds the maximum amount not chargeable 
' I 

to income-tax in his case, such total income [exclusive of capital 

gains and income referred to in sub-clause (LC) of clause 424) of 

section 2 of the Income-tax Act] as increased by the net ag%jcq\tu~d 

, income. if any. of that period. as estimated by him. 
> ;* 

? ' 

:;B3oplanation.-In this sub-section, "net agricultural income" meang the 

. '  net .agricultural incame as defived in the Fipa~ce Act sf the relevant 

year. 
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1 3. A depositor shall make the compulsory deposit for an"'assessm$d3, [ T i e  for 

> I 2  

year referred to in sub-section (1) of section 3,- Making 
. . I *  rompulsorg 

(a) in a case where such depositor is required to pay advan& 
tax under the Income-tax Act in the financial year immediately pre- 

I ceding that assessment year, at any time (in one surn or in instal- 
ments of his choice) before the expiry of the date on which the last 

I instalment of advance tax is payable by him in accordance with the , 
I 

provisions of jmAmaZU or, as the case may be, sub-section (3A) qf 

(b) in any other case, at any time (in one sum or in instalments - 

of his choice) before the end of the financial year immediately 
preceding that assessment year. 

I 

6. (1) If, in relation to an assessment year referred to in sub-section ,Order by 
(1) of section 3, the correct income of a person falling under clause (c) ,.Jncome- 
of sub-section (3) of section 4 exceeds fifteen thousand rupees and such tax Om- 

cer for person has failed to make the compulsory deposit for that assessment compul- 
year, the Income-tax Oficer sliall, by order in writing, direct that such sov d, , 
person shall make the compulsory deposit with reference to his correct posit in 
income. certain 

cases. 
(2) For the purposes of this section, "correct income" of a person, 

in relation to an assessment year, means- 

(i) in a case where the person has furnished the return of 
income under section 139 of the Income-tax Act, the total income 
[exclusive of capital gains and income referred to in sub-clause :ix) 
of clause (24) of section 2 of the Income-tax Act] returned by him. 
as increased by the net agricultural income, if any, retwrned by him; 

(ii) in a case where the person has failed to furnish the return 
of income under section 139 of the Income-tax Act and assessment is 
made under section 144 of that Act, the total income [exclusive of 
capital gains and income referred to in sub-clause (ix) of clause (24) 
of section 2 of the Income-tax Act] determined on assessment, as, 
increased by the net agricultural income, if any, determined on 
assessment. 

Explanation.--In this sub-section, "net agricultural income" has the 
meaning assigned to it in the Explanation to sub-section (3)' of section 4. 

7. (1) Every compulsory deposit made by or recovered from a deposi- Compul- 
tor shall carry simple interest at a rate equal to the bank deposit rate. sory depo- 

sit to 
A I . ,- Explanation.-In this sub-section, "bank deposit rate" means the carry sim- 

ple inter- 
highest of the maximum rates at which interest may be paid on different est. 
classes of deposits (other than those maintained in savings account or 
those maintained by charitable or religious institutions) by different 
classes of scheduled banks in a'ccordance with the directions given or 
issued to banking companies generally by the Reserve Bank of India 

of 1949. under the Banking Regulation Act, 1949. 

(2) '@e ipterest shall be calculated in such manner as may be spe- . 
cified in the scheme framed under section 19. 



S ~ B ,  r. c : ,&vp&a~;  ,D*$~?Q+F~ %F~M+ :.xkqwk&~~ [+~.;$s.~~. 
.,,-. ; .  , :flli:~ . . t ~ g ~ ~ ~ ~ : ~ . . ~ : , ,  (3) Fpr purppsgs .of . . I ; i  the. r . !  .. deductiop un$~r, sgc$iqn i$?LF.,i?frthg. 

. . ncome tax Act, i n t e r i t  received 6% a ': coqgjul.spry .,dgposit, ~ h p ~ . ; b ~ , ; , b ~  , . : .c : 
> i / l , i <  r ,  i l C .  >.-$:,, . < . .  . . - . .. .. .L. : 

. .4.,i~.::;;~3~~deemed to be interest received on a depdiib Gith e banking company to ,' 

;!\ 
; S t  'Wh:$& :$Pai Bqy&jng. .Rq,g~I@i~n Act, k9.49;: lagpllies, . I . . 10 of 194% 

,,;< ', . , :  ' ;  . . I ,  . . ,  . . . .  i / 

Repay- 
ment of 
compul- 
sory 
deposit.. 

'&'..','~h.~. amownt of co+pulsory ddposit made by or re6overe.d':frod-i a 
' 

, de$asito$.! in';hqj. financidl . year shall.: be repay&~e in. : five -: equal &hdal 
1 ' ins@Irrikfhti 'Co~he*sing : fl;ori; t,Ae .'e*piry df < tGo :jtearS.'.frbm' 'the e&$ :of, 

I 

thdp &&dcial' yegr,; tbget:her,wien 'the interest. due t h e  whblo .b$. a; 7 ..: < . >  case may be, part of the amount of the dompuis'b/ry depoi&' which -has 
I 

reyy?i.J,-+$gi, P Y P ? ~ ~  
.~ . , . . 

Provided that nothing in this section shalllprevent earlier repayment 
ef the deposit or any instalment thereof together with the interest due 

,. - . ; .  <;in ii&y:,~F&j~'! ifi w.&ch . the Income-tax : O.fi,Ger,. :is satBfied ',t&t,.'.&gti?e&e 
. . b , ? : : . r . , , .  . . 

:. , - -  .,. ~~~fidsh$p::$$llr be!!eausdd. un$ess. such &payme& is  :ma&. .,. , ..- . ; . -, . , ' . ' .  . , 

7. . . I  . ' . . I.; .i 
,.,>!: f ? : , ,  . i '  . . .. > . .  I 

.c.&i ':.>.. - ., . . 

~ n t i m k  , -  : . '3,"E~ery ilepo.sitor shall send to the income-tax ~ f f i i e r ,  &ng witk'''; 
tion -r@+ .: . c,,th &j$$ urs*of' ,< !, -i't 7 . :  ln~ome''for .:.: ., k:. the fir which' . . f ig  i s . ~ 1 i $ ~ i e - ' ~ ~  L 
.gardiQ 2 ,  m & k ~ ~ $ ; O ; ~ ~ ~ l ~ O ~ ~  ;.dg$os,.t, of the fait Oi :depdsit ha&$g ijger; 2.; 

,eompu& c;~,.: .,: 
% ,-rr;,; ;,: . . . i  

dep*,r: ,,:made- 
sit. 

, 

PenaJty 10. (1) If, in relation to an assessment year referred to in sub-see-'" 
tioq, (1) of sectign 4, any person who is liable to make a coqpulsory 
deppsi$ [being a pbrson hlling under clause (a)  or clause ( b )  of sub- rri$k~kq! 

com*ul- seition (3) of section 41- 
SOQ+ depo- 
$it. (a), has, failed tp make the compulsory deposit within the tiwe 

allowed under section 5, or 

I 

cb) has made the compulsory deposit within such. ti*q,.bpt the 
deposit so'mlade falls short of the requisite a q o w t ,  

the Ificome~tax Officer shall, by order in writing, direct that s u ~ h  person 
shall &y,?by way of penalty, a sum- 

(i) which, in the case referred to in clause (a),  shall ' be equal 
:I to twenty,flye; per- cgn t. of. .the . compu1s.s)~~ dqppslt ypicQ; )-+y.j .i$ i l j ~ ~ l e  

to.rnake;: and . . .-:< 

(ii). which, in the case referred to in clause ( b ) ,  shall be, eqpl  
to twep$y-fiye per cent. of the amount by which the compulsdry , t 
deposit 'made by him falls short of the requisite amount. 

' 
1 r 

, . . : 

. . . . . : .  . .  , -  . ,..; (2 ) !  ~f~~i,!in,relation t o  an, . .  assesspent , ! . , ,  . . :  year referred . . i c l  . to in sub-sectihn , : 

'. (l),pf ;~?qtipn . , ., > 3, thecorrec$, iqqme of ' a person falling . . . -  . ~ n d e i : & i u $ e ( i ) ' ~ ~  : t .  .,;. .;. 

ofi , q ~ ~ 7 a G t i , ~ , y  43) bf s:kcti$s . .  ! .  4, exceeds , . fiftee<thousand a , : . . ~ .  i . rupeks,and . ,:.: - ~. .  ..... - . . sh5Xi. ; y ~ c ~ ~ ~  - 
peg~un-. , .  , I , 

. . 

( a )  has failkd to make the corhpulsory deposit within . . .  . the ? .  . timec..: . 

allowed under section 5, or 
. . : < .  . ; , : l  ..:.;: ! 

. .. a 

(b )  has made the compulsory deposit within suoh tiwe op the 
basis of his own estimatebbut the deppsit so made is less t ) ~ p , ~  
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%%ye9iyrfiy@ peg cent. of, the compulsory deposit which he. woulda 
h ~ v r q ~ b ~ @ ~  liable,ito make on th$ basis of his correct inoame, 

the Inoome-tax QRcer shall, by order in writing, direct that suah person 
shall >pay by way of, penalty a sum- 

(i) which, in the case referred to in clause (a), shall be equal 
to twenty-five per cent. of the ,compulsory deposit calculated with 
reference to his cbrredt income: and 

(ii) which, in the case referred to in clause (b), shall be equal 
to twenty-five per cent. of the amount by which the compulsory 
aeposit made by him falls short of the compulsory deposit calculated 
with reference to his correct income. 

Explanation.-Jn this sub-section, "correct income" has the meaning 
assigned to it in sub-section (2) of section 6. 

(3) No order imposing a penalty under this"S'e~tionnshshll be made 
against any pqyson unless such person has been heard or has been glvee 
a reasonable opportunity of being heard. 

11. (1)  Every Director of Inspection, Commissioner of Income-tax, A ~ ~ ~ ~ ~ ~ -  
Additional Commissi'oner of Income-tax, Appellate Assistant Commis- ties. 
sioner of Income-tax, Inspecting Assistant Commissioner of Income-tax, 
Income-tax Officer and Inspector of Income-tax, shall have the like 
powers and perform the like functions under this Act as he has and 
performs under the Income-tax Act, and for the exercise (of his powers 
and the performance of his functions, his jurisdiction under this Act shall 
be th,e same as he has under the income-tax Act and for this purpose 
cornpul~ory deposit under this Act shall be deemed to be tax chargeable 
under that Act. 

(2) All officers and pei-sons employed in the execution of this Act shall 
observe and follow the orders, instructions and directions of tke Bo,ard: 

Provided that no such orders, instructions or directions shall be 
issued- 

(a) so as to require any authority referred to in sub-section : ( I ) ,  
to dispose of a particular case in a particular manner: or 

i b )  so as to interfere with the discretion of the Appellate Assis- 
tant Commissioner in the exercise of his appellate functions. 

(3) Every Income-tax Officer employed in the execution of this Act 
shall observe and follow the orders, instructions and directions, issped 
for his guidance by the Director of Inspection or by the Commissioner 
or by the Inspecting Assistant commissioner within whose jurisdiction 
he performs his functions. 

12. Any depositor, aggrieved by any order of the Income-tax Officer Appeals 
imposing a penalty under section 10, may appeal to the Appellate Assis- ,& ,,,i- 
tant Commissioner and the provisions of the Income-tax Act relating to sim. 

appeals, reference and revision shall, so Ear as may be, apply in relation 
to such order as they apply in relation to an order of the Income-tax 
Officer imposing a penalty under section 221 of that Act. 



Rectifica- 13. (1) With a view to rectifying any mistake apparent from the 
t i ~ n  Of record, the Income-tax Officer, the Appellate Assistant Commissioner; 
mistakes. the Commissioner and the Appellate Tribunal may, of his, or its, own 

motion or on an  application by the depositor in this behalf, amend any 
order passed by him or it in any proceeding under this Act, within 
four years of the date on which such order was passed. 

(2) An amendment which has the effect of enhancing the compulsory 
deposit or any penalty imposed under this Act shall not be made under 
this section unless the aithority concerned has given notice to the 
depositor of its intention so to do and has allowed the depositor a reason- 
able opportunity of being heard. 

(3) Where an amendment is made under this section, the order shall 
be passed in writing by the authority concerned. 

(4) Where any such amendment has the effect of enhancing the com- 
pulsory deposit or the penalty imposed under this Act, the Income-tax 
Officer shall serve on the depositor a notice specifying the sum which " 

has to be deposited or paid. 

Collection 
and 
recovery 
of corn- 
Pulsory 
deposit 
and 

penalty. 

14. (1) When, in consequence of any order passed under this Act, any 
compulsory deposit or penalty has to be made or paid, the income-tax 
Olgicer shall serve upon the depositor a notice specifying the sum which 
has to be deposited or paid. 

(2) The sum specified in a notice under sub-section (1) shall be 
deposited or, as the case may be, paid within thirty-five days of the 
service of the notice a t  the place and with or to the person mentioned in 
the notice: 

Provided that on an application made by the depositor before the 
expiry of the said period of thirty-fiye days, the Income-tax Officer may 
extend the time for making the deposit or payment or allow the deposit 
or payment to be made by instalments subject to such conditions as he 
may think fit to impose in the circumstances of the case. 

(3) If a depositor fails to make the compulsory deposit within the time 
allowed under section 5, or if he fails to deposit or, as the case may be, 
pay the amount which he is required to deposit or pay by notice under 
sub-section (I) within the time allowed under sub-section (2) (whether 
fixed originally or on extension), a t  the place and with or to the person 
mentioned in the said notice, the depositor shall be deemed lo be in 
default. 

(4) Any arrear of compulsory deposit and any penalty imposed under 
this Act shall be recoverable in the manner provided in Chapter XVII-D 
of the Income-tax Act for recovery of arrears of tax and for this purpose 
the provisions of that Chapter shall apply as if references to the assessee 
therein were references to the depositor. 

Round- L5. (1) The amount of the current income, correct income and com- 
ing off. pulsory deposit shall be rounded off to the nearest multiple of ten rupees 

and, for this purpose, any part of a rupee consistingaf paise shall be 
ignored and thereafter if such amount is not a multiple of ten, then, 
if the last figure in that amount is five or more, the amount shall be 
increased to the next higher amount which is n multiple of ten and if 

the  last figure is less than five, the amount shall be reduced to the next 
lower amount which is a multiple of ten. 
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Exp2aszation.-In this sub-section, "current income" and "correct 
income" have the meanings respectively assigned to them in sub-section 
(3) of section 4 and sub-section (2) of section 6. 

(2) The amount of penalt? payable under the provisions of this Act 
shall be rounded off to the nearest rupee and, for this purpose, where 
such amount contains a part of a rupee consisting of paise, then, if such 
part is fifty paise or more, it shall be increased to one rupee and if such 
part is less than fifty paise, it shall be ignored. 

16. The provisions of Chapter XV of the Income-tax Act relating to A ~ ~ ~ ~ ~ ~ -  
liability in special cases shall, so far as may be, apply in relation to COm- bility of 

pulsory deposits and penalties imposable under this Act as they apply in Chapter 

relatlon to income-tax payable and ~enalt ier  imposable under that Act. 
XV Of 

Income. 
tax Act. 

17. (1) The amount of compulsory deposit and interest lhereon stand- Protec- 
ing to the credit of any depositor shall not be liable to attachment under tion 
a decree or order of any court in respect of any debt or liability incurred against 
by the depositor. attach- 

ment. 

(2) The amount of compulsory deposit and interest thereon standing 
to the credit of a depositor at the time of his death and payable to his 
nominee'shall vest in the nominee and shall be .free from debt or other 
liability incurred by the deceased or incurred by the nominee before the 
death of the depositor. 

18. No suit, prosecution or other legal proceeding shall lie against the 
Government or against any officer of the Government for anything which 
is in good faith done or intended to be done under this Act or any scheme 
framed thereunder. 

19. (1) The Central Government shall, by notificatioil in the Official 
Gazette, frame a scheme or schemes, to be called Compulsory Deposit 
(Income-tax Payers) Scheme or Schemes, in relation to compulsory 
deposits. 

I (2) A scheme framed under sub-section (1) may provide for- 

I (a) the manner in which compulsory deposits shall be made; 

(b) the documents to be issued to persons by whom deposits 
have been made as evidence of such deposits; 

( c )  the authority or authorities by or through whom the depo- 
sits may be collected; 

(d) the nomination of any person to receive the amoullt standing 
to the credit of a depositor in the event of his death or in cancella- 
tion or change of such nomination; 

(e) the issue of duplicate of any document issued as evidence of 
any deposit in the event of loss or destruction of the original and the 
fee (not exceeding two rupees) on the payment of which such dupli- 
ca&e may be issued; 

Prot,ec- 
tion 'of 
action 
taken in 
good 
faith. 

compu1- 
sory 
Oedo- 
sit Sche- 
me. 

(f) any other matter which may be necessary or groper for the 
effective implementation of the scheme. 
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(3) The Central Government may, by notification in tfie Official 
Gazette, add to, amend or vary any scheme framed under kb-section (1). 

(4) A scheme framed under sub-section (1) or a notification issued 
under sub-section (3) may provide that 911 or any of its provisi'ons shall 
take effect either prospectively or jetrospectively on such date as may 
be specified in this behalf in the scheme or notification. 

(5) Any scheme framed under sub-section (1) or any notification 
issued under sub-section (3) shall have effect notwithstanding anything 
contained in any law for the time being in force (other than this Act) 
or any instrument having effect by virtue of any law other than &is Act. 

I 

i ( 6 )  Every scheme framed under sub-section (1) an'd every notifica- 
tion issued under sub-section (3) shall be laid, as soon as ma'y be, after 

I it is framed or issued before each House of Parliament while it is in 
i session for a total period of thirty days which may be compriqed ,in one 
I session or in two or more successive sessions, and if, bekore the expiry 

/ of the session immediately following the session or the successive sqssions 
aforesaid, both Houses agree in making any modificat20n in the,, sqenie 

! or notification or both Houses agree that the scheme or notification 

should not be framed or issucd, the scheme or notification 1fjh8l.l~ there- 
after have effect only in such modified form or be of no effept, as the case 
may be; so, however, that any such modification or annulment $ail be 
without prejudice to the validity of anything previously d o ~ e  urldes that 
scheme or notification. 

Power to 20. If any difficulty arises in giving effect to. the,  pryisi,ons;pf this 
rep#. . $  : Re$, tYie ~ e n t r a i  ~ b v & h h e n t  may,' ' by  < . . .  ordeS; not :ir$onsister$ , t : . ,  .. witk.the , i ; . , ~ . Y  

d\flR@? I.: .(jf this Act; r&ho;ire the difficulty : +  ' . . .  . '  

, . ,  , .  . y . . . .  . ) (  l . ' . " i  . , , , 

tie!, . . . . . . . 

7 !;.,,.,,: , , Provided that no such order shall be made after thg~expifgjiofi'a.jie$~od - 
: , : of two years from the commencement of this Act. 

,.<;I !;,! . . 

R . $ q d  , ? 1151. (1) - ~ h ~  C ~ ~ p u l $ o r y ~  ~ & @ o s i t ,  ~ c h e d ;  '(f&b*e;tax . .  iqAy&rif ordi- 
. :  . , , .  . 

. . . nalree,, 1974, is herevy, repeared, 1 .  

. . "auV'&i . > . .  . . . 
. . 

.;. . % 10 of 1974. 
, ,  . 

. . .  (2) Notwithstanding such repeal, anything done or any actbi.:t&ken 
' .  , under the Ordinance so repealed shall be deemed to have been done or , . ; . . :  

taken unger the ,correspondin,g- .provisions of: thl's':&~ti ' 
. , 

THE SCHEDULE 

[See section 4(1)] * 

RATES, OF COMPULSORY DEPOSIT 

Y IP-"s? 4 3  
(1) Where the current income 4, per, cent: of the current 

exceeds Rs. 15,000 but income; 
' does not exceed Rs. 25,'000 
(2) Where the current income Hs. 1,000 plqts 6- per cent. of 

exceeds Rs. 25,000 but th6 amount by which the 
does not exceed Rs. 70,000 current; ilicome' ' exceeds 

Rs. 25,000;. 
(3) Where the current income Rs. 3f700 .plus 8 per cdnt. of 

c,rcecds 8 s .  70,009 the amqullt by, which the 
a curr3n t' 6 ' exceeds 

Rs. 70,000:' 
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1 r=------nhhk&ke- 
not exceed Rs. 15,620, the compulsory depo 

of compulsory deposit calculated i 

I - - 
Eqlamf;ion.-In tHis Schedule, "current income" has the meaning 

assigned to it in sub-section (3) of section 4. , I > 7  - , 1 
, j t  7 I 8 1 ,  r $ I ! ,  ' 

I 

. - 
, ' ; 4 > k ; ,  (1.:  'j',l.%i' : :,: r . s  ,,#<: 

-: , ? , ,  1 : :  r : ; : < .  f{;,::*,.,. 
. , 

i r :  " 2 0  
all  ... . <<: 2 : , P ! i .  
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THE l x ~ u ~ ~ y ~ ~ ~ ~ ~ ~  0 F ' r ~ ~ ~ ~ R a ~ ~ ~  ACT , " $ ~ 4 ' "  
' I . ,  1 I , : t q ;  

NO. 39 OF 19~x4 

, 

[32d (September, 1974.1 

An Act to establish and incorporate a teacHihg'Unfv~rsi'fin the State 
of Andhra Pradesh and to provide for matt?@ : a p ~ e g ~ & ~ h p r e w i t h  
or incidental thereto. 

BE it enacted by Parliament in the Twenty~fifth Year of the Republic 
of India. as follows: - 

i 
! 
1 

Short , 1. (1) This Act may be called the University sf  Hyderabad Act, 1974. 
I title and 

commen- 
cement. (2) I t  shall come into force on such date as the Central Government 

t may, by notification in the Official Gazette, appoint. 

Defini- 2. In this Act, and in all Statutes made hereunder, unless the context 
,z tiom. - otherwise requires,- 

(a) "Academic Council" means the Academic Council of the 
University; 

(b) "academic staff" means such categories of staff as are desig- 
nated as academic staff by the Ordinances; 

(c) "Board of Studies" means the Board of Studies of the 
University; 

(a) "Chancellor", "Vice-Cuhancellor" and "Pro-ViceChancellor" 
mean; respectively, the Chancellor, Vice-Chancellor and Pro-Vice- 

- 

Chancellor of the University; 

(e) : "College" means a Cbllege maintained by the University; 

(f) "Court" means the Court of the University; 

( g ]  "Department7' means a Department of Studies, and includes 
a Centre of Stu6es; 

(h) "employee7' means any person appointed by the University, 
gnd includes teachers and other staff, of the vniversity.ity; 



(i) "Executive Coundl" "means the '~xecutive Cbuncil'.of -the ' 
University; 

.. .. (j) "Hall3'; ~means:a:;u.nit. :sf. cesiden~e- or of corporate; life! for &e 
; students. of the Uni~eraiby, :College. : ,or : ~nstit,ution, ,~providsd, ,-mqin- 
tained or recognised by the University; 

(k) "Institution" means an acade@c instiktion, not b'eing a 
College, maintained ~,b.y the University; 

( I )  "Principal'? means the Head! of a College or an Institutfon; 

(m) "recognised institution" means an institution of higher 
learning recognised by the University; 

(n) "recognised teachers" means persons working in any re- 
cognised institution or in any Institution associated with the Univen- 

..si$y and' recognised by the University for the purpose of imparting 
instruction br conddcting research or both; 

! (0) "School" means a School of Studies of the University; 
, 

(p)' 'Statutes", "Ordinances" and "Regulati,ons", mean, respec- 
tively, the Statutes, Orrlinances and Regulations of the University far 
the time being in force; 

(q) "teachers of the University" means Professors, Readers, Lec- 
turers and such other persons as may be appointed for impg~.jng 
instruction or conducting research in the University .or in any 
College or Institution maintained by the University and designated 
as teachers by the ~ ~ d i n a n c d s ;  

(r) "University" means the University of Hyderabad. 

I 

3. (11) There shall be established, in the State of Andhra Pradesh, a The Uni- 

University by the name of "University of Hyderabad". versity. 

(2) The headquarters of the University shall be at Hyderabad and 
it may estqblish campuses at such other places within its jurisdiction as 
it  may deem fit. ! 

(3) The first Chancellor an* the first Vice-Chancellor and the first 
members of the Court, the Executive Council and the Academic Council 
and all persons who may hereafter become such officers or members, 
so long as they continue to hold such office or membership, are hereby 
constituted a Vody corporate by the .name of "University of Hyderab,a$'. 

(4) The University shall have perpetual succession and a common 
seal, and Shall sue and be sued by the said name. 

4. The objects of the University shall be to disseminate and advance Qbjeqk 
knowledge by providing instructional and research facilities in such 
branches of learning as it may deem fit and by the example of its cor- 
porate life, and; in particular, to make special provisions for integrated 
courses in humanities and science in the educational programmes bf 
the University and to take appropriate measures for promoting inter- 
disciplinary studies and research in the Univ&sity. 
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Powers 5. The University shall have the following powers, namely:, 
of the 
University. 

( I )  to provide for instructions in such branches of learning as 
the University may, from time to time, determine and to make pro- 
vision for research and for the advancement and dissemination of 
knowledge; 

(2) to grant, subject to such conditions as the University may 
determine, diplomas or certificates to, and confer degrees and other 
academic distinctions on the basis of examinations, evaluation or 
any other method of testing, on persons, and to withdraw any such 
diplomas, certificates, degrees or other academic distinctions for good 
and sufficient cause; 

(3 )  to organise and to undertake extra-mural studies and exten- 
sion services; 

(4) ta confer honorary degrees or other distinctions in tho 

I manner prescribed by the Statutes; 

I (5) to provide instruction, including correspondence- and such 
i other courses, to such persons as are not members of the University, 
I 

as it may determine; I 
(6) to institute Principalships, Professo~ships, Readerships, Lec- 

turerships, and other teaching or academic posts required by the Uni- 
versity and to appoint persons to such Principalships, Professor- 
ships, Readerships, Lecturerships or other posts; 

(7) to recognise an Institution of higher learning for such pur- 
poses as the University may determine and to withdraw such recog- - --- 

* -  r ,  
'-rq nition; 

s ( -  

(8) to recognise persons working in  any recognised institution 
or in any Institution associated with the University for imparting 
instruction or supervising research or both, and to withdraw such 
recognition; 

(9) to appoint persons working in  any other University or orga- 
nisation as teachers of the University for a specified period; 

(10) to create administrative, ministerial and other posts an4 
to make appointments thereto; 

(11) to co-operate or collaborate or associate with any 0th- 
University or authority or Institution of higher learning in sucb 
manner and for such purposes as the University may determine; 

'(12) to establish such campuses, special centres. specialised labo- 
ratories or other units for research and instruction as are, in the 

, ,  6einion of the University, necessary for the furtherance of its 
objects; 

I (13) to institute and award fellowships, scholarships, student- 
I ships, medals and prizes; 

% (14) to establish and maintain Colleges, Instituti~ns and Bblls; 



'i,~ i994j Oniuersity of hyderabak 359 
(15)  to make provision for research and advisory services; and / 

for that purpose to enter into such amangemelits with other Institu- . ') 

tions or bodies as the University may deem necessary; 

(16) to declare a College, an Institution or a Department as an 
autonomous College or Institution or Department, as the case may be; 

(17) to determine standards for admission into the University, 
which may include examination, evaluation or any other method of 
testing; L A . s ‘ <  ,.-, A-1 

(18) to demand and receive payment of fees and other charges; 

(19) to supervise the residences of the students of the University 
and to make arrangements for promoting their health and general 
welfare; 

(20) to make special arrangements in respect of women students 
as the University may consider desirable; 

(21) to regulate and enforce discipline among the employees 
and students of the University and take such disciplinary measures 
in this regard as may be deemed by the University to be necessary; 

(22) to make arrangements for promoting the health and general 
welfare of the employees; 

(23) to receive doations and to acquire, hold, manage and dis- 
pose of any property, movable or immovable, including trust and 
endowment properties for the purposes of the University; 

I 

(24) to borrow, with the approval of the Central Government, 
on the security of the property, of the University, money for the 
purposes of the University; 

(25) to do all such other acts and things as may be necessary, 
. . incidental or conducive to the attainment of all or any of the objects 

of the University. 

6. (1) The jurisdiction of the University shall extend to the whole of Juris- 
the; State of Andhra Pradesh. diction. 

(2) No institution affiliated to or associated with or maintained by 
any other University in the Sitate of Andhra Pradesh sljall be recognis- 
e4  by the University of Hyderabad for any purpose except with the 
prior approval of the Government of the State of Andhra Pradesh and 
the concerned University. 

7. The University shall be open to persons of either sex and of what- Univer? 
ever race, creed, caste, or class, and it shall not be lawful for the Univer- sity open 
~ i t y  to adopt or impose on any person any test whatsoever of religious to 

classes, 
belief or profession in order to entitle him to be admitted therein, as a 
teacher or student, or to hold any office therein, or to graduate thereat and 
or to enjoy or exercise any privilege thereof: creed. 

Provided that nothing in this section shall be deemed to prevent the 
University from making special provisions for admission of students of 
the weaker sections of the people and, in particular, of the Scheduled 
Castes and the Scheduled Tribes. I 

: 



~isi ' tor.  8. (1) b e  President of fndia 'shall be the Visitor of, the University. 

(2) The Visitor shall have the 'right to cause an inspection to be 
made by such person or persons as he  may direct, of the University, its 
buildings, laboratories and equipment, and of ,any College or Institution 
maintained by the University; and also of the examinations, teaching 
and other 'work conducted or done by the University and to cause an 
inquiry to 'be made ?n like manner in respect of any matter connected 
with the administration or finances of the University, Colleges or Insti- 
tutions. 

(3) The Visitor shall, in every case, give notice to the University 
of his intention to cause an inspection or inquiry tb be mg'de 'and on 
receipt of such notice, the University shall have the right to make such 
representations to the Visitor, as it may consider necessary. 

(4) After considering the representations, if any, made by the Univer- 
sity, the visitor may cause to be made such inspection ,or!inquiry as is 
referred' tb in sub'section (2). 

I (5) Where any inspection or inquiry has been caused to be made by 

I the Visitor, the University shall be entitled to appoint a representative 
; who shall have the right to be present and to be heard at such inspection 

- or inquiry. 
I 

( 6 )  The Visitor may, if the inspection or inquiry is made & respect 
of the University or any College ol' Institution maintained by it, address 
the Vice-Chancellor with reference to the result of such inspection or 
inquiry, ' and the Vice-Chancellor shall commun'icate to the, Executive 
Council the views of the Visitor with .such advice as the Visitoq may be 
pleased to offer upon the a c t i ~ n  to be taken thereon. 

(7) 'lhe h c u t i v e  Council shall' commuiiicate through the Vice- 
Chancellor to the Visitor such action, if any, as it proposes to take OP 

has been taken upon the result of such inspection or inquiry. 
I 

(8) Where the Executive Council does not, within a reasonible, time, 

r -. 
take action to the satisfaction of the Visitor, the Visitor may, after 
consideridg any explanation furnished or representation made' by the 
Exekutivk Council, issue such directions as he may think f i t  and the 
Executive Councii shgll comply with such directions.' 

(9) Without prejudice to the foregoing provisions of this, swtiop, the 
I Visitor may, by order in writing, annul any proceeding of the University 
i which is not in conformity wi,th this Act, the Statutes or Ordinasces: 

Provided that before making any such order, he shall call upon the 
University to show cause why such an order should not be rnade,,and, if 

' any cause is shown within a reasonable time, he shall consider the same. 

(10) The Visitor shall have such other powers as mag be prescribed 
by the Statutes. 

O. The Governor of the State of Andhra Pradesh shill be t i e  Chief 
ChiQg !I' Rector of the University. 
RoO~(PFI 
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10. The following shall be the offcers ,of , the Unjv~rsity: - Officers 

(1) The Chancellor; 

(2) The Vice-Chancellor; 

~f the 
"Univer- 
sity. , 

(3) The ProcVice-Chancellor or, if more than one are apdbinted, 
\ 

the ;Pro-Vice-Chancellors; 

(4) The Deans of Schools; 
i 

(5) The Registrar; 

(6) The Finance Officer; and 

(7) Such other office~s as may be de'Cla~%H .by the3~s'tat$Gtes to 
be officers of the University. 

i 
1 

11. (I) The Chancellor shall be appointed by the Visitor in such TheChan- 
manner as may be prescribed by the Statutes. cellor. 

(2) The Chancellor shall, by virtue of his office;-be itbe,:T$ead of the 
University. 

(3) The Chancellor shall, if present, presi'de at the c~n~ocqt ions  of 
.I, 

the University held for conferring degrees. 

12. (I) The Vic,e-Chancellor shall be appointed by'pi-2 'Visl'tdr in such ~ h e q & < , ' ,  
manner as may be prescribed by the Statutes, ' ~ h a r i ' c k d .  

lor. 
(2) The Vice-Chancellor shall be the principal executive~ari8 qk21J ic YY officer of the University, and sha.11 exercise general sup'eYvibl~ii""&tl' con- 

trol- over the affairs of the University aqd ,give effaot ,to the.decisions of 
all .the authorities of the University. j l I  , 

(3) The Vice-Chancellor may, if he is ilf opinion that -im&ediate 
action is necessary on any matter, exercise any ,pomerl amfwked on any 
authority of the University by or)under .this$:Aetran& shAlli~repb&tt.'lto such 
authority the action taken by him on such matter: I !. 

Provided that if the authority concerrled is of opiriion 'thats'such action 
ought not to have been taken, i t  may refkr the matter! toJfKe"Visitor 
whose decision thereon shall be final: 

Provided further that any person in .the service of the ~ i i i i 2 r " $ i i ~  who 
; :  !- ;is .aggrieved by t h e  action taken, by. the. Vi~e-Chanqqllar ~ , < -  . . ,#9de; \t4jp sub& 1 , , . 

section shall have the right to appeal against such a c t i ~ :  t<,~ffq$$qonf,,ive ., ., 
. . . !a:  . ~. . 

Council within three months from the date on which decision on such . f i  : '> ! 

*ac,tion?is, communicated ; to. hjm and thereupdn tke~'~3kk2katitt6) ~d~nciilr? mag 
confirm, modify or reverse the action taken by t h e ~ i V . ~ c e ~ C h a ~ ~ l ~ ~ a j ~ ~ :  . '  

(4) The Vice-Chancellor shall exercise such other powers and perform 
such other functions as may be prescribed by the'stathtes or O"r'd~9nces. 

II... : 

13. Every -Pro-Vice-chancellor shall be appointed id! sUchrrnanner;-ahd The Pro- 
shall exercise such powers and perform suchdduties as~mdy>'be p$&sasf,bed Vice- 

by- t he  Statutes. Chanc J 
lors. 

14. Every Dean of a School shall be appointed in suCh' rrl2nnet. and Deansof 
\ shall exercise such powers and pe r f~ rm sucd duties as may be pres~ri%ed Schog~s, 

by the Statutes. sL c 

<:? 

15. (I) The Registrar shqll be appointed in  s u ~ h  manqer as mag be 
I , ~ h k a k : ,  

prescribed by the Statutes. pistiar, 
29 Law--68. 
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(2) The Registrar shall have the power to enter into agreements, sign 
. , !  documents and authenticate records on behalf of the University and shall 

exercise such other powers and perform such other duties as &ay be 
prescribed by the Statutes. 

The , ;I6. The Finance Officer shall be appointed in such manner and shall 
Finance exercise such powers and perform such duties as may be prescribed by 
Officer. the Statutes. 

Other 17. The manner of appointment and powers and duties of other ofli- 
officers. cers of the University shall be prescribed by the Statutes. 

Authori- a&. The following shall be the authorities of the University: ,- 
ties of 
the Uni- (1) The Court; 
versity. (2) The Executive Cbuncil; 

, & , )  (3) The Academic .Council; 

a ?  (4) The Boards of Schools; and 

(5) Such other authorities as may be declared by the Statutes 
to be authorities of the University. 

The 19. (1) The constitution of the Court and the term of office of its 
C O % ~ .  ,-c,, ' members shall be prescribed by the Statutes. 

(2) Subject to the provisions of this Act, the Court shall have the 
fglioiing powers and functions, namely:- - C d 

(a) to review, from time to time, the broad policies and pro- 
grammes of the University and to suggest measures for the improve- 

, .* {; s 
ment and development of the University; 

, (b) to consider and pass resolutions on the annual report and 
thb,qmual laccounts of the University and the audit report on such 
accounts; 

(c) to advise the Visitor in respect of any matter which m'ay be 
referred to it for advice; and 

(d) to perform such other functions as may be prescribed by the 
Statutes. 

c z s  I,- T , '  , 
The Exe-- 
cutive 
Council. 

The Aca- 
demic 
Council. 

, - r  . ,  

$ 5  ' ,  

Otkier a 

authori- 
ties of 
the 'CJni:~~:~ 
verqjty. ,, 

'I"" 20."(1) 'The ~ i e c u t i v e  Council shall be the principal executive body 
oi" '?lie Ur&ersity. 

I ,  I 

!,, (2) The constitution of the Executive Council, the term of office of its 
membgrs and its powers and functions shall be prescribed by the 
Statutes. 

21. [I), The ~cademic  Council shall be the principal academic body of 
the University and shall, subject to the provisions of this Act, the 

, Statutes and Ordinances, co-ordinate and exercise general sup'ervision 
over the academic policies of the University. 

(2) The constitution of the Academic Council, the term of office of 
its members and its powers and functions shall be prescribed by the 
Statutes. 

22. The constitution, powers and functions of the Boards of Schools 
and of such other authorities as may be declared by the Statutes to be 

' aythoritieq of the University, shall be prescribed by the Statutes, 
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23. (1) There shall be constitute4 a Planning Board of the ' U n i v e ~ ~ i t ~  
which shall advise generally on the planning an4 development of the 
University and keep under review the standard of educqtion and research 
in the University. . - 

(2) The constitution of the Planning Board and the manner of 
appointment of its members shall be prescribed by the Statutes. 

(3) The Vi?itor may determine a date with effect from which the 
Planning Board shall stand dissolved. 

24. Subject to the provisions of this Act, the Statutes may provide for 
all or any of the following matters, namely:- V ,  - i 

( a )  the constitution, powers an4 functions of the authqrities and ' 
other bodies of the University, as may be constituted from tim,ed c , ,  to z 

time ; 

(b) the election and continuance in office of the members of the 
said authorities and bodies, the filling of vacancies of members, and 
all other matters relative to those authorities and other bodies for 
which it may be necessary or desirable to provide; 

( c )  the appointment, powers and duties of the officers o f ,  th,e - 
University and their emoluments and other terms and( condi~tions ok,,, 
service; 

(d )  the appointment of teachers of the University and other 
academic staff an4 their emoluments and other terms and conditions A 

of service; 

(e) the appointment of teachers and other academic staff- work?, 
ing in any other University or organisation for a specified period for 
undertaking a joint project; , ' r ~ ;  , ,  

( f )  the conditions of service of employees including provision 
for pension, insurance and provident fund, thq, manner of termina- 
tion of service and disciplinary action; I 

(9) the principles governing seniority of service of employees; 

(h) the procedure for arbitration in cases of dispute batween 
employees or students and the -University; 

\I, ' (i) the procedure for appeal to the Executive Council by any 
employee or student against the action of any officer or authority 
of the University; 

(i) the establishment and recognition of Students' Union or 
associations of teachers, academic staff or other employees; 

(k) the participation of students in the affairs of the University; 

(1) the conferment of honorary degrees; 

(m)l the withdrawal of degrees, diplomas, certificates and other 
academic distinctions; 

(n) the institution of fellowships, scholarships, studentships, 
medals and prizes; 

Planning 
Board. 

(0) the maintenance of discipline among the students; 
( p ]  the establishment and abolition of Schools, Departments, 

Halls, Colleges an4 Institutions; - r 
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(q) the extent of autonomy which a College, lnstitution or  
i t  . . . .  . . .7~Qqga~tme~t . t  mr:.~have i.a;md;-, the matter& in relation:. to i:aHicM.: s ~ & h  . 

I . . .i \ . . .. . ~ . ?  A .. +au tono.py!~~qajrj-be'. exercised; . , 

Statutes 
how 
mad;er.2#m 

Ordin- 
ances. 

' /  , ' -(r)" tNe-k$&16gzt?ofi of powers vested in the authorities or officers 
of the University; and 

(s) all other matters which by this Act are to be, or may be, 
provid&d by the Statutes. 

I 

25. (1) The first Statutes are those set out in the Schidule. 

:! ~2 p .i:>~fi@ CEke&&Hve.. i ( 3 .mi l  may;. from time .to. time; make I.-&ew .-i or 

additional Statutes or may -am@nd or repeal  the :Statutes referrect .to'..in 
~uk~sec t ion .  ,.(q).: 

I 
~r'o%kIent' that the Executive Council shall not make, amend or repeal 

any Statute affecting the status, powers or constitution of any autliority 
of:$& 3Unhiensi.ty until'such authority has been given an opportunity of 
extpaessing Ian,< opinion in ,wrriting on the proposed changes, and. any 
opin~o~:s~~.6xpfje&sed~shall be ,considered by the Executive Council. 

(3) Every new Staiute or addition to the Statutes or  any amendment 
o r q & e a ~  of a) Sth~.ute shall require the approval of the Visitor who may 
asdenfr%he~to-ovl withhold assent or remit the same to the E~ecut i~ve  
Council for consideration. 

(4'1, A new Statute or- a t  Statute amending or  repealing an existing 
Statut; shall have no validity unless it has been assented to by the Vihitor. 

(5) Notwithstanding anything contained in the foregoing sub-sections, 
the'W&itdpi may make new 'or additional Statutes or amend or repeal the 
StatLtt&sJ'r'e'fkrred. to..ifiasub-section (I) during the period of three years 
immediately after the commencement of this Act: 

ip$a+fdeA .-thac~+;~e: Visitor may, on .the: expiry the ' p.&iod of 
thie&ti$+& ;%,$khifi,; year ,fjo-m :the date of .  such:,~exij'ii~y, ghkh 

detailed Statutes as he may consider necessary -and ~uch~detai led Stzitbtes 
shalb&fi $&idc.before :,bet11 Hou.ses - of --Parliament. 

iz&vJ(d&$i WbJgct., to) ther:proivisions . of this Act :and :'the;-Statutes, the 
Ordinances may provirte -for, - -all,, .  or, ,any. . of:: :the following~smhSke~s, 
namely: - 

7 

(ct),,the admission, of students to the University and their enrol- 
ment as such; 

( b )  the courses of study to be laid down for all degrees, dip- 
lomas and, ~rti .f ieates of the University; 

(c3 the award of degrees: diplomas, certificates and other acade- 
mic distinctions, the qualifications for the same and t he  mean's to be 
taken- relatiqg,.to the granting and obtaining of the same; 

(d) the fees to be charged for courses of study in the U~~ivers i ty  
.~~a'RR~~f~a,atlmissiofi~to~ tho examinations, degrees and diplomas of the 
University; 

(e) the conditions of award of fellowships, scholarships. studeat- 
ships, rribddls and prizes 



(f=h *the urondwt. oft examilnations, including. the term of ofice and 
appointment and. the duties of examining bodies, examiners and 

madecators; 

I_ (g) the cdrid'llions of residence of the students of the University; 

(h3 *4hel special arkangements, if any, which may be made for, the 
residence5 disaipline, and teaching of women students and the pres- 
wfbing !of\ special. courses of studies for them; 

\ i 

(iJ th'e appointment and emoluments of employees other than 
those for whom provision has been made in the Statutes; 

(j) the- establishment of Centres of Studies, Boards of Studies, 
Special Centres, Specidlised Laboratories and other Committees; 

(k) the terms and conditions of the recognition of Institutions of 
learning and its withdrawal; 

( E )  the  teprns and conditions on which persons working in any 
'~e&b@i~ed'-institution or in any Institution associated with the 
University day '  be recognised as 'teachers and for withdrawing such 
recognition; 

' Cmy the manner of co-operation or collaboration or association 
with other Universities, authorities 'or Institutions of higher learning; 

(n)' the creation, composition and functions of any other body 
which is considered necessary for improving the academic life of the 
university; 

(0) such other terms and conditions of service of teachers and 
otKer ac2demic staff as are not prescribed by the Statutes; 

(p) th'e nfana$$&ment of Coll'eges and Institutions established by 
the University; and, 

(q*) 'all other matters which by this Act or the Statutes may be 
pm+idei3 l f o ~  by %the- Of dinalices. 

.'(2) ' Thk' first Ordinances shall be made by the Vice-Chancellor with 
the  prkvfdu.s approval of the Central Government and the Ordinances 

so 'mad'e'may be amended; repealed or added to at any time by the Exe- 
cut'ive'Counci1 in thk manner prescribed by the Statutes. 

27. The authorities of the University may make Regulations con- ~ ~ ~ ~ l ~ -  
sistent with this Act, the Statutes and the Ordinances for the conduct tions. 

of their own business and that /of the Committees appointed by them and 
not provided for by this Act, the Statutes or the ordinances in the man- 
ner prescribed by the Statutes. 

28. (1) The annual report of the University shall be prepared under Annual 
the direction of the Executive Council and shall be submitted to the Court report. 
on QP afte?!3uch.date as may be prescribed by the Statutes and the Court 
shB11+con~i8er the repolrt in its annual meeting. 

"(2) ThB Court shall\ submit the annual1 report to the Visitor along 
with )it$ csmments, ifiany. 



Ann-ual 
accounts. 

I 

Comditions 
of service 
of em- 
ployees. 

Proce- 
dure of 
appeal 
and 
arhitra- 
tion in 
discigli- 
nary cases 
against 
students. 

Right to 
appeal. 

534 University of Hyderabad [ACT 8 9 ~  

29. (1) The annual accounts and balance-sheet of the University shall 
be prepared under the directions of the Executive Council and shall 
once at least every year and at intervals of not more than fifteen months 
be audited by the Comptroller and Auditor-General of India. 

(2) The annual accoynts when audited shall be published in the 
Gazette of India and a copy of the accounts together with the report of 
the Comptroller and Auditor-General shall be submitted to the Court 
and the Visitor along with the observations of the Executive Council. 

(3) Any observations made by the Visitor on the annual accounts 
shall be brought to the notice of the Court and the observations of the 
Court, if any, shall, after being considered by the Executive Council, be 
submitted Lo the Visitor. 

(4) A copy ~f the accounts together with the report of the Comptrol- 
ler and Auditor-General of India, as submitted to the Visitor, shall also 
be submitted to the Central Government who shall, as soon as mag be, 
cause the same to be laid before both Houses qf Parliament. 

38. (1) Every employee shall be appointed under a wuitten contract 
which shall be lodgcd with thc University and a copy of which shall be 
furnished to the employee concerned. 

(2) Any dispute arising out of a contract between the University and 
any employee shall, at the request of the employee, be referred to a 
Tribunal of Arbitration consisting of one member appointed by the 
Executive Council, one member nominated by the employee concerned 
and an umpire appointed by the Visitor. The decision of the Tribunal 
shall be final, and no suit shall  lie^ in any civil court in respect of the 
matters decided by the Tribunal. Every such request shall be deemed 
to be a submission to arbitration, upon the terms of this section, within 
the meaning of the Arbitration Act, 1940. 2 of 1940, 

31. (I) Any student or candidate for an examination whose name has 
been removed from the rolls of the University by the orders or resolution 
of the Vice-Chancellor, Discipline Committee or Examination Committee, 
as the case may be, and who hzts been debarred from appearing at the 
examinations of the University for more than one year, may, within ten 
days of the date of receipt of such orders or copy of such resolution by 
him, appeai to the Executive Council and the Executive Council may 
confirm, modify or reverse the decision of the Vice-Chancellor or the 
Committee, as the case may be. 

(2) Any dispute arising out of any disciplinary action taken by the ' 

University against a student shall, a t  the request of such student, be 
referred to a Tribunal of Arbitration and the provisions of sub-section' 
(2) of section 30 shall, as far as may be, apply to a reference made 
under this sub-section. 

32. Every eiiiployee or student of the University shall, notwithstand- 
ing anything contained in this Act, have a right to appeal, within such . 
time as may be prescribed by the Statutes, to the Executive C'ouncil 
against the decision of any officer or authority of the University and 
thereupon the Executive Couilcil nlay confirm, modify or rovcrse the 
decision appealed against. 6 
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33. (1) The University shall constitute for the benefit of its employees 
such pension or provident fund or provide such insurance schemes as it 
may deem fit in such manner and subject to such conditions as may be 
prescribed by the Statutes. 

(2) Where such provident or pension fund has been so cons~ituted, 
the Central Government may declare that the provisions of the Provident 

19 of 1925. Funds Act, 1925, shall apply to such fund, as if it were a Government 
provident fund. 

34. If any question arises as to whether any person has been duly 
elected or appointed as, or is entitled to be, a member of any authority or 
other body of the University, the matter shall be referred to the Visitor 
whose decision thereon shall be final. 

I 
I 35. Where any authority of the University is given power by this 
I 
! 

Act or the Statutes to appoint Committees, such Committees shall, save 
as otherwise provided, consist of the members of the authority concerned 
and of such other persons (if any) as the authority in each case may 
think fit. 

36. All casual vcicancies among the members (other than e x  oficio 
vembers) of any authority or other body of the University shall be filled, 
as soon as conveniently may be, by the person or body who appointed, 
elected or cocopted the member whose place has become vacant and the 
person appointerl, elected or co-opted to a casual vacancy shall be a mem- 
ber of, such authority or body for the residue of the term for which the 
person whose place he fills would have been a member. 

i r r ! ~ : .  

,37. No ac t  ol: proceedings of any authority or other body of the Uni- 
versity shall be invalid merely by reason of the existence of a 
vacancy or vacancies among its members. 

38. No suit or other legal proceeding shall lie against any officer or 
employee of the University for. anything which is in good faith done 
or intende4 to be done in pursuance of any of the provisions of this Act, 
the Statutes or Ordinances. 

39. A copy of any receipt, application, notice, order, proceeding, reso- 
lution of any authority or Committee of the University, or other docu- 
ments in possession of the University or any entry in any register duly 
maintained by the University, if certified by the Registrar, shall be receiv- 
ed as, prima facie evidence of such receipt, application, notice, order, 
proceeding or resolution, documents or the existence of entry in the 
register and shall be admitted as evidence of the matters and transactions 
therein where the original thereof would, if produced, have been admis- 
sible in  evidence, notwithstanding anything contained in the Indian 

1 of 1871 Evidence Act, 1872 or in any other law $or the time being in force. 
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40..If any aifficwlty arises in giving effect to the provisions of th,k.Act, 
the Central Government may, by order publishe$'in the Off3cial Gazet.te, 
make such provisions, not inconsistent with the provisions of this 6Adt;~as 
appear to it to be nkcessary or expedient for removing the diffjlctilty: 

Provided that no such order shall be made under this section after 
the expiry of three years from the commencement of this Act. 

41. Notwithstanding anything contained in this Act and,the Statutes- 

(a) the first Chancellor and the first Vice-Chancellor shall be 
appointed by the Visitor and each of the said officers shall hold office 
for a term of five years; 

(b) the first Registrar and the first  finance Officer tshallgke 
appointed by the Visitor and each of the said officers shall hold office 
for a term of three years; 

(c) the first Court and the first Executive Council ,shall consist 
of not more than thirty members and eleven members ,respecti%qly, 
who shall be nominated by the Visitor and shall hold gEce ,for .a 
term of three years; 

(d) the Academic Council shall consist of not more thanrtwmtp 
one members, who shall be nominated by the Visitor and shall hold 
office for a term of three years: 

/ 
Provided that if any vacancy occurs in the above offices or 

authorities, the same shall be filled by appointment or nomin8tion, 
as the case may be,%by the Visitor, and <he person so appointed or 
nominated shall hold office fcr so long as the o'fficer or member in 
whose place he is appointed or nominated would have held office,-if 
such vacancy had not occurred; 

(k) the first Academic Council shall be, constituted on the expiry * e x  

of a period of one year from the  commencement^ of- tMs .Act -*and 
during the said period of one year, the powers of the frcademic 
Council shall be performed by the Planning Board constitute'd,ufiaer 
section 23. 

7- 

THE SCHED*ULE 

[See  section 25 (I)] 

1. (1) The Vice-Chancellor shall be a who1e;time:salaried ofieer.vf +Ire 
University. 

(2) The Vice-Chancellar shall hold office .for a term ,qf five years f r ~ m  
the date on which he enters upon his office: 

Provided that the Visitor may direct that a Yice-Chancelloy, whose 
term of office has expired, shall continue in office for such period, nut 
exceeding a total period of one year, as may be specifierl! in the direction. 

(3) Notwithstanding anything c0ntaine.d .in .elaps,e (2) , a .persT -ape- 
pointed as Vice-Chancellor shall, if he-attains the age of sixty,five 

I 
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yea;s during the term of his office or any extension thereof, retire from 
oh6e. 

(4) The emoluments and other terms and conditions of service of the 
Vice-Chancellor shall be as follows:- 

( i )  There shall be paid to the Vice-Chancellor a salary of three 
thousand rupees per mensem and he shall be entitled, without 
payment of rent, to use a furnished residence throughout his 
term of office and no charge shall fall on the ViceChancellor 
personally in respect of the maintenance of such residence. 

I (ii) The Vice-Chancellor shall be entitled to such terminal bene- 
fits and allowances as may be fixed by the Executive Council with 

i the approval of the Visitor from time to time: 
i .-y 
I Provided that where an employee of- I 

(a) the University; or 

(b )  any other University or College or Institution maintain- 
ed by, or affiliated to, that University, 

I 

! is appointed as Vice-chancellor, he shall be allowed to continue to 
contribute to the provident fund to which he is a subscriber, and the 
contribution' of the University shall be limited to what he had been 
contributing immediately before his appointment as Vice-Chancellor. 

( i i i )  The Vice-Chancellor shall be entitled to travelling allow- 
ances at such rates as may be fixed by the Executive Council. 

( i v )  The Vics-Chancellor shall be entitled to leave on full pay 
for one-eleventh of the period spent by him on active service. 

(v )  The Vice-Chaneellor shall also be entitled, on medical grounds 
or otherwise, to leave without pay for a period not exceeding three 
months rluring the term of his office: 

Provided that such leave may be converted into leave on full pay 
to the extent to which he Is entitled to leave under sub-clause ( i v ) .  

(5) If the office of the Vice-Chancellor becomes vacarit due to death, 
resignation or otherwise or if  he is unable to perform his dutics owing to 
absence, illness or any other cause, the Pro-Vice-chancellor or if there are 
more than ode Pro-Vice-Chancellor, the senior-most Pro-Vice-Chancellor, 
shall perform the duties of the Vice-Chancellor until a new Vice-Chan- 
cellor assumes office or un-ti1 the existing Vice-Chancellor attends to the 
duties of his office, as the case may be: 

Provided that if a Pro-Vice-chancellor is not available, the senior- 
most Professor shall perform the duties of the Vice-Chancellor. 

2. (1) The Vice-Chancellor shall be en: officio Chairman of the Court, Powers 
the Executive Council, the Academic Council and the Finance Committee, and 

and shall, in the absence of the Chancellor, preside at the Convocations of duties 
of the 

the University held for conferring degrees. The Vice-Chancellor shall be Vice- 
entitled to be present at, and to address, any meeting of any authority ChansEel- 
or ot&r borty of the IJniversity, but shall not be entitled lo vote thereat lor. 

uilless he is a member of such authority or body. 
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(2) It  shall be the duty of the Vice-Chancellor to see that this A@, 
these Statutes, the Ordinances and the Regulations are duly observed, 
and he.shal1 have all powers necessary to ensure such observance. 

(3) The Vice-Chancellor shall have the power to convene or cause to 
be convened meetings of the Court, the Executive Council, the Academic 
Council and the Finance Committee. 

3. (1) Every ProcVice-Chancellor shall be appointed by the Executive 
Council on the recommendation of the Vice-chancellor: 

Provided that where the recommendation of the Vice-Chancellor is not 
accepted by the Executive Council, the matter shall be referred to the 
Visitor who may either appoint the person recommended by the Vice- 
Chancellor or ask the Vice-Chancellor to recommend another person to 
the Executive Council: 

Provided further that the Executive Council may, on the recommen- 
dation of the Vicet-Chancellor, appoint a Professor to discharge the duties 
of a Pro-Vice-chancellor in addition to his own duties as a Professor. 

(2) The term of office of a Pro-Vice-chancellor shall be such as may 
be decided by the Executive Council, but it shall not in any case exceed 
five years or until the expiration of the term of office of the Vice- 
Chancellor, whichever is earlier, and he shall be eligible for re-appoint- . 
ment : 

Provided that a Pro-Vice-Chancellor shall retire dn attaining the age 
of sixty-five yeark: 

Provided further that the Pro-Vice-Chancellor shall, while discharging 
the duties of the Vice-Chancellor under clause (5) of Statute 1, continue 
in office notwithstanding the expiration of his term of office as Pro-Vice- 
Chancellor, until a new Vice-Chancellor or the Vice-Chancellor, as the 
case may be, assumes office: 

Provided also that when the office of the Vice-Chancellor becomes 
vacant and there is no Pro-Vice-chancellor to perform the functions of 
the Vice-Chancellor, the Executive Council may appoint a Pro-yice 
Chancellor and the Pro-Vice-chancellor so appointed shall cease to hold 
office &S such as soon as a Vice-Chancellor is appointed and enters upon 
his office. 

(3) The emoluinente and other terms and conditions of service of 'a 
Pro-Vice-chancellor shall be such as may be prescribed by the Ordinances, 

(4) A Pro-Vice-chancellor shall assist the Vice-Chancellor in respect 
of such matters as may be specified by the Vice-Chancellor in this behalf, 
from time to time, and shall also exercise such powers and perform 'such 
duties as may be assigned or delegated to him by the Vice-Chancellor. 

4. (1) The Registrar shall be a whole-time ~a~laried officer of the 
:University. 

(2) The emoluments and other terms and conditions of service of the 
Registrar shall be such as may be prescribed by the Ordinances: 
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Provided that the Registrar shall retire on attaining the age of sixty 
years: 

Provided further that a Registrar shall, notwithstanding his. att.ain- 
ing the age of sixty years, continue in office until his successor is ap- - 
pointed and enters upon his office or until the expiry of a period of one 
year whichever is earlier. 

(3) When the office of the Registrar is vacant or when the Registrar is, 
by reason of illness, absence or any other cause, unable to perform $he 
duties of his office, the duties of the office shall be performed by such 

i a <  . ' 
I person as the Vice-chancellor may appoint for the purpose. 
I 

(4) (a) The Registrar shall have power to take disciplinary action 
i against such of the employees, excluding teachers of the University and 
i 
1 academic staff, as may be specified in the orders of the Executive Council 
I . and to suspend them pending inquiry, to administer warnings to them or 

to impose on them the penalty of censure or the withholding of increment: 
I 
I Provided that no such penalty shall be imposed unless the person con- 
I 
i 

cerned has been given a reasonable opportunity of showing cause against 

I the action proposed to be taken in regard to him. 

(11) An appeal shall lie to the Vice-Chancellor against any order of the 
Hegis:rar imposing any of the penalties specified in sub-clause (a). 

( c )  In a case where the inquiry discloses that a punishment beyond 
the powers of the Registrar is called for, the Registrar shall, upon con- 
clusion of the inquiry, make a report to the Vice-Chancellor along with 
his recommendations : 

Provided that an appeal shatll lie to the Executive Council against an 
order of the Vice-Chancellor imposing any penalty. . 

(5) The Registrar shall be ex oficio Secretary of the Executive 
Council, the Academic Council and the Boards of Schools, but shall not 
be'deemed to be a member of any of these authorities. He shall be ex 
oficio Member-Secretary of the Court. 

(6 )  1t shall be the duty of the ~ e ~ i s t r a r , /  

(a) to be the custodian of the records, the common seal and such 
other property of the University as the Executive Council shall corn- 
mit to his charge; 

(b) to issue all notices convening meetings of the Court, the Exe- 
cutive Council, the Academic Council, the Boards of Schools, the 
Boards of Studies, the Boards of Examiners and of any Committees 
appointed by the authorities of the University; 

(c) to keep the minutes of all the meetings of the Court, the 
Executive Council, the Academic Council, the Boards of Schools and 
of any Committees appointed by the authorities of the University; 

(d )  to conduct the official correspondence of the Court, the Exe- 
cutive Council and the Academic Council; 

(e) to supply to the Visitor, copies of the agenda of the meetings 
of the authorities of the University 3s soon as they are issued and the 
mlnutes of such meetings; 
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(f)  to represent the University in suits or proceedings by or 
against the University, sign powers of attorney and veriIy pleadings 
or depute his representative for the purpose; and 

(g) to perform such other duties as may be specified in these 
Statutes, the Ordinances or the Regulations or as may he required, 

I from time to time, by the Executive Council or the Vice-chancellor. 

Finance 5. (1) The Finance Officer shall be a whole-time salaried officer of the 
Officer. University. 

(2) The emoluments and other terms and conditions of service of the 
Finance Officer shall be such as may be prescribed by the Ordinances: 

Provided that a Finance Officer shall retire on attaining the age of 
sixts years: 

Provided further that the Finance Officer shall, notwithstanding his 
attaining tEle age of sixty years, continue in office until his successor is 
appointed and enters upon his office or until the expiry of a period of 
one yeaq whichever is earlier. 

I 

(33 When the office of the Finance Officer is vacant or when the 
Finanoe Officer is, by reason of illness, absence or any other cause, unable 
to perform the duties of his office, the duties of the office shall be perform- 
ed by such person as the Vice-Chancellor may appoint for the purpose. 

(4) The Finance Officer shall be !ex oficio Secretary of the Finance 
Committee, but shall not be deemed to be a member of such Committee. 

45) The Finance Officer shall- 

@) exercise' general supervision over the funds of the University 
and shall advise it as regards its financial policy; and 

(b)' perform such other financial functions as may be assigned 
to him by the Executive Council or as may be prescribed by these 
Statutes or the Ordinances: 

Provided that the Finance Officer shall not incur any expenditure or 
make any Investment exceeding ten thousand rupees without the previous 
approval of the Executive Council. - 

(6) Subject to the control of the Executive Council, the Finance 
Officer shall- 

(a )  hold and manage the property and investments of the Uni- 
versity including trust and endowed property; 

( b )  ensure that the limits fixed> by the Executive Council for 
recurring and non-recurring expenditure for a year are not exceeded 
and that all moneys are expended on the purposes for which they 
are granted or allotted; 

( c )  be responsible for the preparation of annual accounts and 
the budget of the University and for their p;esentation to the Execu- 
tive Council; 

(d )  keep a constant watch on the state of the cash and bank 
balances and on the state of investments; 



(e) watch the progress of the collection of revenue and adirise 
on the methods of collection employed; 

(f) ensure that the registers of buildings, land, furniture and 
equipment are maintained up-to-date and that stock-checking is 
conducted, of equipment and other consumable materials in all 
offices, Special Centres, specialised laboratories, Colleges and Insti- 
tutions maintained by the University; 

(g )  call for explanation for unauthorised expenditure and for 
other financial irregularities and suggest disciplinary action against 
persons a t  fault; and 

(h) call for from any office, Centre, laboratory, College or Insti- 
tution maintained by the University, any information or returns 
that he may consider necessary for the performance of his duties. 

(7) The receipt of the Finance Officer or of the person or persons 
duly authorised in this behalf by the Executive Council for any money 
payable to the University shall be sufficient discharge for payment of 
such money. 

I 
I 6. (1) Every Dean of a School of Studies shall be appointed by the Deansof 

Vice-Chancellor from among the Professors in the School for a period of Schools of 

three years and he shall be eligible for re-appointment: Studies. 

Proviri'ed that a Dean on attaining the age of sixty years shall cease 
to hold office as such: 

Provided further that if at any time there is no Professor in a School, 
the Vice-Chancellor, or a Pro-Vice-chancellor if authorised by the Vice- 
Chancellor in this behalf, shall exercise the powers of the Dean of the 
School. 

(2) When the office of the Dean is vacant or when the Dean is, by 
reason of illness, absence or any other cause, unable to perform the 
duties of his office, the duties of the office shall be performed by such 
persod as the Vice-Chancellor may appoint for the purpose. 

' (3) The Dean shall be the Head of the School and shall be responsi- 
ble for the conduct and maintenance of the standards of teaching and 
research in the School. The Dean shall have such other functions as 
may be prescribed by the Ordinances. 

( 4 )  The Dean shall have the right to be present and to gpeak at any 
meeting of the Boards of Studies or Committees of the School, as the 
case may be, but shall not have the right to vote thereat unless he is a 
member thereof. 

7. (1) Each Department shall have a Head who shall be a Professor Headsof 

and whose duties and functions and terms and conditions of appointment 
shall be prescribed by the Ordinances: 

ments. 

Provided that if there is one or more than one Professor in any Depart- 
ment, the Head of the Department shall be appointed in the manner 
prescribed by the Ordinances: 

Provided further that, in a Ilepal'tment where there is no Professor, 
a Reader may be appointed as Head of the Department in tHe marine 

' prescribed by the Ordinances: 
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Provided also that if there is no Professor or Reader, in a 'Depart- 
ment, 'the Dean of the Faculty concerned shall act as the Head pf that 
Department. 

(2) It shall be open to a Professor or Reader to decline! the  offer of 
appointment as the Head of the Department. ' 

(3) A person appointed as the Head of the Department shall hold 
office as such for a period of three years and shall be eligible for re- 
appointment. 

(4) A Head of a Department may resign his office at any time during 
his tenure of office. 

(5) k Head of a Department shall perform such functions as may be 
~r~escribed by the Ordinances. 

Deans of 8. (1) Every Dean of Students' Welfare shall be appointed from 
Students' amongst the teachers of the University, not below the rank of a Reader, 
Welfare. 

by the Executive Council on the recommendation of the Vice-Chancellor. 

(2) Every Dean appointed under clause (1) shall i b e a  whole-time 
officer and shall hold office for a term of three years and shall be e1igibl.e 
for re-appointment: 

Provided that the Exqutive Council may, if it is considered necessary, 
appoint, on the recominendation of the Vice-Chancellor, a teacher, not 
below the rank of a Reader, to discharge the duties of the Dean of 
Students' Welfare in addition to his duties as such teacher, and in such 
a case, the Executive 'Council may sanction a suitable allowance to be 
paid to him. 

(3) A person who is appointed as a Dean of Students' Welfare shall 
continue to hold his Lien on his substantive post and shall be eligible to 
all the benefits that would have otherwise accrued to him, but for his 
appointment as the Dean of Students' Welfare. 

(4) When the office of a Dean of Students' Welfare is vacant or 
when the Dean of Students' welfare is, by reason of illness o r  absence or 
any other caus3, unable to perform the' duties of his office, the duties of 
the office shall be perforqed by such person as the Vice-Chancellor may 
appoint for the purpose. 

(5) The duties and powers of a Dean of Students' Welfare shall be 
prescribed by the Ordinances. 

Proctors 9. (1) Every Proctor shall be appointed by the Executive Council on 
the recomin~ndation of the Vice-Chancellor and shall exercise such 
powers and perform such duties as may be assigned to him by the Vice- 
Chancellor. 

(2) Every Proctor shall hold office for a term 'of two years and shall 
be eligible' for re-appointment. 

Libra- 10. (1) Every Librarian shall be appointed by the Executive Council 
rians. on the recommendation of the Selection Committee constituted for the 

purpose and he shall be a whole-time officer of the University. 

(2) Every Libranian shall exercise such powers and ~e r fo rm such - 
duties as may be assigned to him by the Executive Council. 

Meetings 11. (I) An annual meeting of the Court shall be held on a date to be 
of the fixed by the Executive Council unless some other date has been fixed 
Court. by the Court in respect of any yeas. 
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(2) At an annual meeting ,of, the Court, a report on the working of 
the university during the previous year, together with a statement of 
the receipts and exp-nditure, the balance-sheet, as audited, and the 
financial estimates for the next year s:~all be presented. 

i i . 9  

1 
(3) A copy of the statement of receipts and expenditure, the balance- 

sheet and the financial estimates referred to in clause (2) shall be sent 
to every member of the Court at least seven days before the date of the 
annual meeting. 

i (4)' ?tvelve members of the Court shall form a quorum for a meeting 
of the Court. 

i 
(5) Special meetings of the Court may be convened by the Executive 

Council or the Vice-Clhancellor, or, if there is no Vice-Chancellor, by a 
pro-vice-bancellor, or if there is no Pro-Vice-Chancellor, by the 
Registrar. 

12. Five members of the Executive Council shall form a quorum for Quorum 

a meeting of the Executive Council. for 
I meetings - 

of the 
Execu- 
tive 
Council. 

13. (1) The Executive Council shall have the management and ad- l'owers 
ministration of the revenue and property of the University and the con- 

tions of 
duct of all administrative affairs of the .University not otherwise provid- ExEcu- 
ed for. ti ve 

(:ouncil. 
(2) ~ u b j e b  to ,  the provisions of this ' Act, these Statutes and the 

Ordihances, the ~xdcut ive  Council shall, in addition to all other powers 
vested in it, have the following powers, namely:- 

(i) to 'create teaching, and academic posts, to determine the 
I 

number and emoluments of such posts and to define the duties and 
conditions of service of Professors, Readers, Lecturers, and other 
academic staff and Principals of Colleges and Institutions maintained 
by the University: 

Provided that no aetion shall be taken by the Executive Council 
in respect of the number, qualifications and the emoluments of tea- 
chers and academic 'staff otherwise than after consideration of the 
recommendations of the Academic Council; 

.(ii) to appoint such Professors, Readers, Lecturers and other 
academic staff, as may be necessary, and Principals of Colleges arid 
Institutions maintained by the University on the recommendation 
of the Selection Committee constituted for the purpose and to fill up 
temporary vacancies tEerein; 

(iii) to create administrative, ministerial and other necessary 
posts and to make appointments thereto in the manner prescribed 
by the Ordinances; 

(iv) to grant leave of absence to any officer of the Uni~ersity, 
other than the Chancellor and the Vice-Chancellor, and to make 
necessary arrangements for the discharge of the functions of such 
officer during his absence; 

(v) to regulate and enforce discipline among employees in 
a~coraance with these Statutes and the Ordinances; 
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(vi) to manage and regulate the finances, accounts, investments, 
property, business and all other administrativk affairs of  the Uni- 
versity, and for that purpose, to appoint such agents as i t  may think 
fit; 

Quorum 
for 
meetings 
of the 
Academic 
Council. 

(vii) to fix limits on the total recurring and the total non- 
recurring expenditure for a year on the recommendations of the 
Finance Clommittee; 

(viii) to invest any money belonging to the University, ineluding 
any unapplied income, in such stocks, funds, shares or securities as i t  ' 

shall, from time to time, think fit, or in the purchase of immovable 
property in India, with the like powers of varying such investments 
from time to time; 

(ix) to transfer or accept transfers of any movable or immov-' 
able property on behalf of the University; 

(x)  to provide buildings, premises, furniture and apparatus and 
other means needed for carrying on the work of the University; 

(xi) to enter into, vary, carry out and cancel contracts on behalf 
of the University; 

(xii) to entertain, adjudicate upon, and, if thought fit, to redress 
any grievances of the employees and students of the University, who 
may, for any reason feel aggrieved; 

(xiii) to appoint examiners and moderators and, if necessary to 
remove them, and to fix their fees, emol~~ments and travelling and 
other allowances, after consulting the Academic Council; 

(xiv) to select a common seal for the University and provide for 
the caustody and use of such seal; 

(xv) to make such special arrangements as may be necessary 
for the residence and discipline !of women students; 

(xvi) to delegate any of its powers to the Vice-Chancellor, the 
Pro-Vice-Chancellors, the Registrar or the Finance Officer or such 
other employee or authority of the University or to a Committee 
appointed by i t  as i t  may deem fit; 

(mai) to institute fellowships, scholarships, studentships, medals 
and prizes; and 

(xviii) to exercise such other powers and perform such other 
duties as may be conferred or imposed on it  by this Act, or these 
Statutes. 

14. Nine members of the Academic Council  hall form a quorum for 
a meeting of t,he Academic Council. 



15. Subject to this A&, these Statutes and the Ordinances, the Acade- powers 
mic Council shall, in addition to all other powers vested in it, have the of the 
following powers, namely: - Academic 

Council. 

(a) to exercise general supervision over the academic policies of 
the University and to give directions regarding methods of 
instruction, co-operative teaching among Colleges and Institutions, 

I evaluation of research or improvements in academic standards; 

I 
( b )  to. bring about interSchool co-ordination, to establish or 

appoint Committees or Boards, for taking up projects on an inter- 
school basis; 

(c) to consider mattem of general academic interest either on 
its own initiative or on a reference by a School or the Executive 
Council and to' take appropriate action thereon; and 

(d) to frame such regulations and rules consistent with these 
Statutes and the Ordinances regarding the academic functioning of 
the University, discipline, residences, admissions, award of fellow- 
ships and studentships, fee concessions, corporate life and atten- 
dance. 

1 ' 16. ( 1 )  {The Planning Board shall consist of the following members, 
namely : - 

(i) the Vice-Chancellor, who shall be the Chairman of the 
Board; and 

(ii) not more than eight persons of high academic standing. 

(2) The members of the Planning Bo8ard shall be appointed by the 
Visitor and shall hold office for such period as he may determine. 

( 3 )  The Planning Board shall, in addition to all other powers vested 
in it by this Act, have the right to advise the Executive Council and the 
Academic Council on any academic matter. 

b 

(4) On the date determined by the Visitor under subcsection (3) of 
section 23, this Statute shall cease to have effect. 

1'7. ( 1 )  The University shall have such Schools of Studies as may be 
specified by the Ordinances. 

(2) Every School shall have a School Board. The members of the 
first School Board shall be nominate& by the Executive Council and shall 
hold office for a period of three years. 

( 3 )  The powers and functions of a School Board shall be prescribed 
by the Ordinances. 

(4) The conduct of the meetings of a School Board and the quorum re- 
quired for such meetings shall be prescribed by the Ordinariees. 

(5) (a) Each School shall consist of such Departments as may be 
assigned to it by the Ordinances. 

( b )  N a Department shall be established or abolished except by these 
Statutes : 

r. Provided that the Executive Council may, on the recommendation of 
the Academic Council, establish Centres pf Studieg t p  which may be 

The Plan- 
nSng \ 

Board. 

Schools. 
of Studies 
and depart- 
ments, 
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I ,  . . . . (c) Each Department shall' consist of the following members; 

namely: - 

Boards' 
of 
Studies. 

F i n a ~ c e  
Copmit- 
tee.' " 

(i) teaehers of the Department; 

(ii) Dean of the School or Deans of the Schools concerned; 

(iii) honorary Professors, if any, attached to the Department; 
and 

(iv) such other persons as may be members of the Department 
in 'dccordance with the provisions of the Ordinances. 

(d) The functions of a Department shall - be prescribed by the Ordi- 
nances. 

I I 

18. (1) Each Department.shal1 function as a Board of Studies. 

,.,, (2) Notwithstanaing anything contained ip  clause (1) the Academic 
Council may establish, by an Ordinance, such Board of ~ t u d i e s , ' ; ~  may be 
considered necessary for inter-disciplinary research. 

(3) ?he function of the Board of Studies shall be prescribed. by the 
Ordinances. 

19. (1) The Finance Committee shall consist of the following mem- 
bers, namely:- J 

(i) The Vice-Chancellor ; 

(ii) A Pro-Vice-chancellor appointed by the Executive Council; 
(iii) Three pe r s~ns  nominated by the Executive Cpu,ncil, out c?f 

whom at least one shall be a member of the Executive Council; an6 

(iv) Three persons nominated by the Visitor. , 

(2) Five &embers of the Finance Committee shall farm a 'quorum fbr 
a meeting of the Finance Cornknittee. 

(3) ~ i l  the members of the Finan~e~Co'mmfttCee, other than ex o@@o 
members, shall hold office for a term of three years. 

;(4) A member of the Finance Committee shall have the right to 
record a minute of dissent if He does not agree with any decision of the  
Finance Committee., 

(5) The Finance Committee shall meet at  lcast twice every year t o  
e ~ a m i n e  the accounts and to scrutinise proposals for expenditure. 

(6). The, &nual accounts and the financi'al estimates of the Univer- 
sity prepared by the Finance OWcer shall be 'laid before the Finance 
Committee for consideratilon and comments and thereafter submitted to 
the Executive Council for approval. 

(7) The Finance Committee shall recommend limits for the total 
reburring expenditure and the total non-recurring expenditure for the 
year, based on the income and resources of the Universityrr(whlch, in the 
case of productive works, may include the proceeds of loans). 

20. (1) There shall be Selection Committees for making recommenrla- 
tions to the Executive Council for appointment to the posts of Professor, 
Reader, Lecturer, Librarian and Principals of Colleges and Institutions 
maintained by the University. 

(2) The Selection 'Cofimittee for appointment to the posts specified ir, 
columh 1 of the Table below shall consist of the Vice-Chanbellor, the 



pra-~ice-~hancellor or if there are more than one Pro-Vice-Chancellor 
a Pro-Vice-Chancellor appointed by the Executive Council, a nominee of 
the Visitor and the persons specified in the corresponcl5ng entry in column 
2 of the said Table and, in the case of appointment of a Professor, Reader 
or Lecturer in a Department where there is no Head of the Department, 
shall also consist of a person nominated by the Planning Board from 
amongst its: members: 

- ,  

TABLE 
--- -- - 

1 2 
--- 

Professor (i) The Head of the Department concerned, if 
he is a Professor. 

(ii) One Professor to be nominated by the 
Vice-Chancellor. 

(iii) Three persons not in the service of the 
University, nominated by the Executive Council, 
out of a panel of names recommended by the 
Academic Council for their special knowledge of 
or interest in the subject with which the Profes- 
sor will be concerned. 

Reader or 
Lecturer 

Librarian 

Pripcjpal 
of College 
er Institu- 
tion main- 
tained by 
the Uni- 

(i) The Head of the Department concerned. 

(ii) One Professor to be nominated by the 
Vice-Chancellor. 

(iii) Two persons not in the serhce of the 
University, nominated by the ~ i e c u t i v e  Council, 
out of a panel of names recommended by the 
Academic Council for their special knokledge of 
or interest in the subject with which the Reader 
or Lecturer will be conaerned. 

(i) Two persons not in the service of the Uni- 
versity, who have special knowledge of the subs 
ject of Library Science or Libcary Administra- 
tion to be nominated by the Executive .Council, 

(ii) One pelson, ndt in the service of the Unia 
versity, nominated by the Executive Council. 

Three persons not in the'service of the Uni- 
versity of whom two shall 'be nominated by the 
Executive Council and one by the Academic 
Council for their special knowledge of or interest 
in a subject in which instruction is being 
provided by the College or InStitution. 

versity. - - _ - -  
NO+E 1 . W h e r e  the appointment is being made for an inter-discipli- 

nary prbject, thk Head of the project shall be fleemed to be the Head of r~ ... I 

the Department, concerned. I , l  . 
NOTE 2.-The Professor to be nominated shall be a Professor con- i .  

cerned with the speciality for which the selection is being made and that 
the VicekChancellor shall consult the Head of the Department and the 
Dean of School before nominating the Professor. - 
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(3) The Vice-Chancellor, or in his absence, the Pro-Vice-chancellor 
or if there are more than one Pro-Vice-chancellor, the senior-most Pro- 
Vice-Chancellor, shall preside at  the meetings of a Selection Committee. 

(4) The meetings of a Selection Committee shall be convened by the 
Vice-Chancellor or in his absence, by the Pro-Vice-Chancellor or if there 
are more than one Pro-Vice-Chancellor, the senior-most Pro-Vice- 
Chancellor. 

(5) The procedure to be followed by a Selection Committee in  mak- 
ing recommendations shall be laid down in the Ordinances. 

(6) If the Executive Council is unable to accept the recommendations 
made by a Selection Committee, it shall record its reasons and submit 
the case to the Visitor for final orders. 

(7) Appointments to temporary posts shall be made in the manner 
;indicated below : - 

(i) If the temporary vacancy is for a duration longer than one 
academic session, it shall be filled on the advice of the Selection Com- 
mittee in accordance with the procedure indicated in the foregoing 
clauses: 

Provided that if the Vice-Chancellor is satisfied that in  the 
interests of work i t  is necessary to fill the vacancy, the appointment 
may be made on a purely temporary basis by a local Selection Com- 
mittee referred to in sub-clause (ii) for a period not exceeding six 
months. 

(ii) If the temporary vacancy is for a period less than a year, an 
-. 

appointment to such vacancy shall be made on the recommendation 
of a local Selection Committee consisting of the Dean of the School 
concerned, the Head of the Department and a nominee of the Vice- 
Chancellor: 

Provrded that if the same person holds the offices of the Dean 
and the Head of the Department, the Selection Committee may cola- 
tain two nominees of the Vice-chancellor: - ,  

Provided further that in case of sudden casual vacancies in 
teaching posts caused by death or any other reason, the Dean may, 
,in consultation with the Head of the Department concerned make a 
temporary appointment for a month and report to the Vice-Chan- 
cellor and the Registrar about such appointment. 

(iii) No teacher appointed temporarily shall, if he is not recom- 
mended by a regular Selection Committee for appointment under 
these Statutes, be continued in service on such temporary employ- 
ment, unless he is subsecluently selected by a local Selection Com- 
mittee or a regular SelectionCommittee, for a temporary 'or per- 
manent appointment, as the case may be. 

Special 
21. (1) Notwithstanding anything contained in Statutw 20, the Exe- 

mode of cutive Council may invite a person of high academic distinction and pro- 
appoint- fessional attainments to accept a post of Professor in the University on 
ment. such terms and conditions as  it deems fit, and on the person agreeing to 

do so, appoint him to the post. 

(2) The Executive Council may appoint a teacher or any other 
academic staff working in any other University or organisation for unde,r- . 
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taking a joint project' in accordance with the manner laid down in the 
Ordinances. I I I 

E 22. The Executive Council may appoint a person selected in accord; 
ance with the procedure laid down in Statute 20 for a fixed tenure on 
silch terms and conditions as if deems fit. 

23. (1) The qualifications of recognised teachers shall be such as may 
' be prescribed by the Ordinances. 

(2) The manner of recognising teachers and withdrawal of such 
recognition shall be prescribed by the Ordinances. 

(3) The period of recognition of a teacher shall be determined by 
Ordinances made in that behalf. 

24. Any authority of the University may appoint as many standing or 
special committees as it may deem fit, and may appoint to such commit- 
tees persons who are not members of such authority. Any such commit- 
tee may deal with any subject delegated to it subject to subsequent con: 
firmation by the authority appointing it. 

25. (1) All the teachers of the University shall, in the absence of any 
agreement to the contrary, be governed by the terms and conqitions of 
service as specified in these Statutes, the Ordinances and the Regulations. 

(2) Every teacher of the University shall be appointed on a ,written 
contract, the form of which shall be prescribed by the Ordinances. A; 
copy of the contract shall be deposited with the Registrar. 

26. (1) Whenever, in accordance with these Statutes, any person is to 
hold an office or be a member of an authority of the University by rota- 
tion according to seniority, such seniority shall be determined according 
to the length of continuous service of such person in his grade, and, in 
accordance with such other principles as the Executive Council may, 
from time (to time, prescribe. 

(2) I t  shall be the duty of the Registrar to prepare and maintain, in 
respect of each class of persons to whom the provisions of these Statutes 
apply, a complete and up-to-date seniority Ust in accordance with the 
provisions of clause (1). 

(3) If two or more persons have equal length of continuous service in 
a par-ticular grade or the relative seniority of any person or persons is 
otherwise in doubt, the Registrar may, on his own motion and ,shall, at 
the request of any such person, submit the matter to the Executive Cbun- 
cil whose decision thereon shall be final. 

27. (1) Where there is an allegation of misconduct against a teacher, 
or a member of the academic staff, the Vice-Chancellor may, if he thinks 
fit, by order in writing, place the teacher under suspension and shall 
forthwith report to the Executive Council the circumstances in which the 
order was made: 

Provided that the ~xeAutive Council may, if it is of the opinion, that 
the circumstances of the case do not warrant the suspension of the teacher 
or a member of the academic staff, revoke such order. 

(2) Notwithstanding anything contained in the terms of his contract 
of service or of his appointment, the Executive Council shall be entitled 
to remove a teacher or a member of the academic staff on the ground of 
misconduct. 

Appoint; 
ment fok 
a fixed 
tenure. 

Recog- 
nised 
teachers. 

Cornmit- 
tees. 

Terms 
and 
conditions 
of service 
of W n i v ~ k ; ~  
sity tea"- . ? 

chers. , 
Seniority 
List. 

L 

Removal of 
teachers. 



(3) Save as aforesaid, th8 Execut5ve -Council shall not be ent-itled te 
remove a teacher or a member of the academic staff exceptr fort good 
cause and after giving three months' notice in writing or on payment of 
three months' salary in lieu of notice. 

(4) No teacher or a member of the academic staff shall be removed 
under clause (2) or under clause (3) until he has been given a reasonable 
opportunity of showing cause against the action proposed to be taken in 
regard to him. 

(5) The removal of a teacher or a member of the academic sta.ff shall 
require a two-thirds majority of the members of the Executive Council 
present and voting. 

(6) The removal of a teacher or a member of the academic staff shall 
take effect from the date on which the order of removal is made: 

Provided that where a teacher or a member of the academic st& is 
under suspension at the time of his removal, the removal shall take effedt 
from the date on which he was placed under suspension. 

(7) Notwithstanding anything contained in these Statutes, a teacher 
or a member of the academic staff may resign by giving three months' 

I notice in  writing to the Executive Council or on payment to the Unic 
versity of three months' salary in lieu thereof. 

Removal 28. (1) Notwithstanding anything contained in the terms of his con- 
of em- tract of service or of his appoin'tment, an employee, other than a teacher 
ployees or a member of the academic staff, may be removed by the authority 
other 
than which is competent to appoint the employee- 

teachera 
of the 
Univer- 

(a) if he is of unsound mind or is a deaf-mute or sufTers £Porn 
contagious leprosy; 

sity. (b) if he is an undischarged insolvent; 

(c) if he has been convicted by a court of law of any sofence 
involving moral turpitude and sentenced in respect thereof to im- 
prisonment for not less than six months; 

( d )  if he is otherwise'guilty of 'miscondutt: 

Provided that no employee shall be removed from his ofice ,unless a 
resolution to that effect is passed, by the Executive Council by ,a mcfjority, 
of two-thirds of its members present and voting. 

(2) No employeee shall be removed under clause (1) untii he has 
been given a reasonable opportunhy of showing cause against' the action 
proposed to be taken in regard to him. 

(3) Where the removal of such employee is for a reason other than 
that specified in sub-clause (c) or sub-clause (d) of clause ( I ) ,  he shall! 
be given three months' hotice in writing or paid three months' salary M 
lieu of such notice. . I  

(4) Notwithstanding anything contained in these Statutes, an em- 
ployee, not being a teacher or a member of the academic staff, shall be 
entitled to resign,- 

(i) if he is a perinanent employee, only after giving t h ~ e e  
months' notice in writing to the appointing authority or paying to 
the University three months' salary in lieu thereof; 
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(ii) if he is not a permanent employee, ~ n l y  after giving one 
month's notice in writing to t he  appointing authority or paying to 
the University one month's salary in lieu thereof: 

Provided that such resignation shall take effect from the date on which 
the resignation is accepted by the appointing authority. 

29. (1) The Executive Council may, on the recommendation of the Ronorary 
Academic Council and by a resolution passed by a majority of not less degrees. 
than two-thirds of the membe'rs present and voting, make proposals to 
the Visitor for the conferment of honorary degrees: 

Provided that in case of emergency, the Executive Council may, on 
its own, make such proposals. 

(2) The Executive Council may, by a resolution passed by a majority 
of n3t less than two-thirds of the members present and voting, withdraw, 
with the previous sanction of the Visitor, any honorary degree conferred 
by the University. 

30. The Executive Council may, by a special resolution passed by a Wik- 
majority of not less than two-thirds of the members present and voting, drawrl 
withdraw any degree or academic distinction conferred on, o r  any certi- of 
ficate Dr diploma grantPd to, any person by the University for good and z:T 
sufficient cause: 

Provided that no such resolution shall be passed until a notice in writ- 
ing has been given to that person calling upon him to show cause within 
such time as may be specified in the notice why such a resolution should 
not be passed and until his objections, if any, and any evidence he may 
produce in support of them, have been considered by the Executive 
Council. 

31. (1) All powers relating to diseiplinel and disciplinary actjon in Mainte- 
relation to students of the University shall vest in the Vice-Chancellor. nance of 

discipline 
(2) The Vice-C'hancellor may delegate all or any of his powers As he among 

deems proper to a Proctor and to such other officers as he may specify students 
in this behalf. of the 

Wnl- 
(3) Without prejudice to the generality of his powers relating to the versib. 

maintenance of discipline anrl taking such action, as may seem to him 
appropriate for the maintenance of discipline, the Vice-Chancellor may, 
in the  exercise of his powers, by order, direct that any student cr 
students be expelled, or rusticated, for a specified period, or be not ad- 
mitted to a course or courses of study in a College, Institution or Depart- 
ment of the University for a stated period, or be punished with fine far 
an amount to be specified in the order, or be debarred from taking an ' 

examination or examinations conducted by the University, College, Inslit. 
tution or a Department for one or more years, or that the results of tlie 
student or students concerned in the examination or examinations in 
which he or they have appeared be cancelled. 

(4) The Principals of Colleges, Institutions, Heads of Special Centres, 
Deans of Schools of Studies and Heads of teaching Departments in the 
University shall have the authority to exercise all such disciplinary 
powers over the students in their respective Colleges, Institutions, Special 
Centres, Schools and teaching Departments in the University as may 



be necessaly for the proper conduct of such Colleges, Institutions, Special 
Centres, Schools and teaching in the Departments. 

(5) Without prejudice to the powers of the Vice-Chancellor, the 
Principals and other persons specified in clause (4), detailed rules of 
discipline and proper conduct shall be made by the University. The 
Principals of Colleges, Institutions, Heads of Special Centres, Deans of 
Schools of Studies and Heads of teaching Departments in the University 
may also make the supplementary rules as they deem necessary for the 
aforesaid purposes. Every student shall be supplied with a copy of the 
rules made by the University and a copy of the supplementary rules 
shall be supplied to the st'udents concerned. 

(6) At the time of admission, every student shall be required to sign 
a declaration to the effect that he submits himself to the disciplinary 
jurisdiction of the Vice-Chancellor and other authorities of the Univer- 
sity. 

Convo- 32. Convocations of the University for the conferring of degrees or for 
catjab& other purposes shall be held in such manner as may ,be prescribed by the 

Ordinances. 
I 

4s' 2 ' I 1 Acting . 33. Where no provision is made for a President or Chairman to preside 
Chairman over a meeting of any authority of the University or any Committee of 

of such authority or when the President or Chairman so provided for is 
meetil.lgs. .absent, the members present shall elect one from among themselves to 

preside at  such meeting. 

Resigna- 34. Any member, other than an ex officio member of the Court, the 
tion. Executive Council, the Academic Council or any other authority of the 

University or any Committee of such authority may resign by letter ad- 

* I k ' >  ; 
dressed to the Registrar and the resignation shall take effect as soon as 
such-letter is received by the Registrar. 

I 

Dissuali- 35. (1) A person shall be disqualified for being chosen as, and for 
fications, being, a member of any of the authorities of the University- 

2 .  ! 

~ $ 1  
( a )  if he is of unsound mind or is a deaf-mute or suffers from 

contagious leprosy; 

) if he is a p  undischarged insolvent; ' \ 

(c) if he has been convicted by a court of law of 'an offence in- 
volving moral turpitude and sentenced in respect thereof to imprison- 
ment for not less than six months. 

(2) If any question arises as to whether a person is or had been sub- 
jected to any of the disqualifications mentioned in clause ( I ) ,  the question 
'shall be referred for the decision of the Visitor and his decision shall be 
final and no suit or other proceeding shall lie in any civil court against 
such decision. 

Residence 36. Notwithstanding anything contained in these Statutes, no person 
who is not ordinarily resident in India shall be eligible to be ar, officer 
of the University or a member of any authority of the University. 

bership 
and 
office, . - I . t. 



3 7 i c ~ e ~ & ~ - i $ t ~ ~ d i @ b f ~ ~ t h i 1 r n &  ebh%aiQVed SH: thkse gtatt,ZEte9; a pdrson Member- 
~ h ~ ~ l o l d s ~ ~ ~ ~ ~ ~ ~ ~ b t  ihi~thdWi%i7&isi.t:3 o ~ i s ' h  &eMBek'ofldrip$a'uthokitylor ,ship 

I t autho- 
body:bf"&@JWnfve~siQy i r i ~  his ~eap 'a~5,6~~a3~a he~b&rtdf~Bi$a~tie~lai.~a~th~* 

rjties by rity or body or as :tHk-kidder of ~ f p a t i @ l a r  ,appointment &haB*Htlld g i ~ ~ h . . ; ~ ~ ~ ~ ~  of 

officg ,~r.,r;newberqP$,,~m&~$or SP l\oyg, ag he. co~ t i~Y~e6 ,  to be a, meWb@r(pf mernber- 
thatgarticular authqritx~pr bodg or the holggr ofnPat,par.ti,cular a>p,point- ship of 
ment, as the case may be. , , , (  , j I ,  other 

' Bodies. 

38:IL(1) ,The fir* Ordinances ,made:undet sdBasedtion (2). *of -section Ordinan- 
26 filay be: amended:,' repealdd or ' ~ d e d '  td-at ariy tifikJby'cth@ Eicecd'tiv'e 
council in the -manner spe'cified beldw. \ 

3 > - 1 3 ,  ' L ,  . I 5 , ' 2 , # <  ' 

(2) ; l~o ,~r,dinance;4n~,lie$p&z t: +fLithe ma$bwi.emaw~,@ &$~RP 626, .i . 
other than those enumerated in clause (0) of sub;~~ti,);l , ) ( I )  i t,$hC+%9fts: 
shall be made by the Executive Council unless a draft of such Ordinan~e 
ha,s been pi.oposed by the Academic Council. 

i (3) The Executive Council shall not have power to amend any draft 
I of any Ordinance proposed by the_Academic Council, under clause (2), 
1 but may reject the proposal or return the draft to the Academic Council 

for re-consideration, either in whole or in part, together with aqny amend- 
ment which the Executive Council may suggest. \ 

(4) Where the Executive Council has rejected or returned the draft 
' of an Ordinance proposed by the Academic Council, the Academic Coun- 

cil may consider the question hfresh and in case the original h a f t  is 
re-a,ffirmed by a majority of not less than two-thirds of the members 
present and voting and more than half the total number of me,mbers of 
the Academic Council, the draft may be sent back to the Executive Coun- 

t 

cil which shall either adopt it or refer it to the Visitor whose decision 
shall be final. 

(5) Every Ordinance made by the Executive Council shall come into 
effect immediately. 

(6) Every Ordinance made by the Executive Council shall be sub- 
mitted to the Visitor within two weeks from the date of its adoption. , 

The Visitor shall have the power to direct the University within four 
weeks of the receipt of the Ordinance to suspend the operation of any 
such Ordinance and he sha,ll, as soon as possible, inform the Executive 
Council about his objection to the proposed Ordinance. The Visitor may, 
after receiving the comments of the University, either withdraw the order 
suspending the Ordinance or disallow the Ordinance, and his decision 
shall be final. 

39. (1) The authorities of the University may make Regulations con- Regula- 
sistent with this Act, and these Statutes and the Ordinances:- tions. 

4' 

(a) laying down the procedure to be observed at 'their meetings 
and the number of members required to form a: quorum; 

(b) providing for all matters which are required by this Act, 
these Statutes or the Ordinances to be prescribed by Regulations; 

(c)  providing for all other matters solely concerning such autho- 
rities or committees appointed by them and not provided for by this 
Act, these Statutes or the Ordinances. 



, I (2) Every ,authority . of the University shall make Regulations p r ~ .  
viding for, the giving of notice to the memberq of such authsrity of the 
date9 , of meetings a ~ d  of the business to ,be considered. at meetiqgs , and 
for the keeping of a record of the proceeding6 of,meetings. . 

(3) The Executive Council may direct the amendment'in sudh manner 
as it may specify, of any -Regulation made under this Statute or bhe 
annulment of any such Regulation. 

Delega- 
tion of 
powers. 

40. Subject to the provisions of this Act and these Statutes, any officer 
or authority of the University may delegate his or its powers to any 
other officer or authority or person under his or its respective control 
and subject to the condition that overall responsibility for the exercise 
of the powers so delegated shall continue to vest in the officer or siutho- 
rity delegating such powers. 

6 I 



THE ESSO (ACQUISI%'ION OF UND~RTAKINGS IN INDIA) 
AMENDMENT ACT, 1974 

I, No. 40 OF 1974 
i 

\ 1 8 ,  / I  , 

I [7th September, 1974.1 

* ,  . - 1 I .  r 

An Act to amend the of Undertakings in India) , 

BE it enacted by Parliament in t Year of the Republic 
of India as follows: -I ' 

1. This Act may be called the (Acquisition of Undertakings in short 
,India) Amendment .Aot, 1974. title. 

2. In  section 13 of the Esso (Acq on of Undertakings in India) ~ m e i ; : ~  
4 1914. f9'74, in kb-b-hedtidn (I), for the ' "on& hundred and , e2gthy merit 04 

sectioq la days", the words "one ykar" shall be 
1 

i . ,  . - .  " - . .  . 

. , . , i 1 \ 

. . . . 
I . I . .  ' _ I  - ., . . 

. . , , 
-. 

. . 



['Oth September, 1974.1 
1 

An Act further thP ~o&panies Act, 1956, the Secyrities 
I ., Y &ti $ 2  1.5~6 afid the  l ~ ~ d a b ~ d l i b ~ t  . add 

Restrictive Trade ~ract ides  Act;"l969. 
*(, ,. * > . . I .  , , , I  .: ,, jlr:t,J ., , ;I  ' .  ' I ,  ' ' 

'BE it enacted by Parl~ament in the Twenty-fifth Yqa.~.off.tha $eBublic 
of India as follows:- 

Short 1. (1) This Act may bb called the C o m p a ~ & l  (d%xfiePrdmd~k)i&cd,~$974. 
title i I 

and r: a (. 

c&& - (2) It shall come' date, 3s) \% ,~&$?l GouerqmeQt , ? ,  
cnb%~e- maf, by 'hbti8chti'aiidn . aggynt. , heny ? 3 '  , j *  L qdftt ' . ; ~ i %  

i 
E 
I : 
i Z 

Amend- 2, In the Companies AC!, 1956 (hereinafter referred to as the principal 1 of 1956. 
ment of Act), in section 2,- I section 2. 

t 

(i) after clause the following clause shall be inserted, 
namely: - , ,, - ~ y r ~ - ~  

'(18A) "group"' means a group of two or more individuals, i associations, firms ,or bodies corporate, or any combination there- 
bf, which or is in a position to exercise, or has the ob- 

over any body corporate, firm or trust. 

/ P - Explanation. f any quest;on arises as to whether two or 
more individuals, associations, firms or bodies corporate,\or any 
combination ther onstitute, or fall within, a "group", the 
Company Law B shall, after giving such individuals, associa- 
t i o ~ s ,  firms or b corporate, or any combination thereof, a * 

reasonable oppo y of being heard, decide the same;'; 

i (ii) tc; clause (25$, the following Explanations shall he added, 
namely: - I 



ses! ofi.)thi.j-l~ct, i f  derences to 
urnanaging agent" shall be "6 d 3 ~&i-!~&&redc&;~tt)i bny indivi- 

,; . , , .  ! . .  : . ! ,  ,.. b: (dual, firm, : ~ . . b ~ d y  corpora . o r  w~hicla~ was, at any time 
: ;- :. , , . ,$. . befqre the..a.rd -a3Pi',of . . .  ... iApril, the ,'managing ,.agent of any 

company. 
. . 

- Explanation 11.-For i t  is hereby dec- 
lared that notwithstanding in section 6 of the 

17 of 1969. , Companies (Amendment) this clause shall remain, and 
, ., 1shal1,be deemed always to in.force;'; 

, i (iii) in  clause ( 3 Q ) ,  on the ex ir<y of sixlmonths Xrom the com- b' mencement of the Companies (Amfndment) Act, 1974,- 
I 

'(i) in sub--clause (a) ,*lfor,ithe words' "the secngaries and 
7z. tlieasurers or ,the ~eci.retary'~,l ithe words "orr~the~,secretmies and 
' ~rtreasurers":.shialtl be isubstitukd; 1. 

(ii) sub-clause (c) shall be :omitted; 
, i ,  
(iv) in clause (36), after the wbrds "other document";lthe words 

"inviting deposits from the public ot" shall be inserted; 
, 2 

4 

(v) to clause (44) 1 the followir$g  explanations shall, , be  added, 
namely:- * 

i 

E 
'Explanation 1.-For the p3rposes of this Act, references to 

"secretaries and treasurers" shall be construed as teferences to 
any firm or body corporate wh9ch was, a t  any time %before the 
3rd day of April, 1970, secretaries and treasurers of any company. 

Explanation 11.-For the rekoval of doubts, it is hereby dec- 
!ared that notwithstanding anyfhing contained in section 6 of the 

17 of 1969. Companies (Amendment) Act, !969, this clause shall remain, 
and shall be deemed always tothave remained, in force;'; 

d 
(vi) in clause (45) ,-- 

i -.. 
(a) for the words "any individual, firm or body corporate", 

1 r , the woqds "any individual po$sessing the prescribed qualifica- 
., tionslY1 shall be substituted; d I 

, , (b) for the words "purelk ministerial or administrative 
t ,  

duties;", the words "ministe'ial or administrative duties;" 
shall be substituted. f 

L . 
i 

3. After section 4 of the principal A{<, the following section shall be 
'Y~bertdd,,ri'afielX: - 1 

"4A. (I) Each of the financial i stitutions specified in this sub- 
section shall be regarded, for the pu ! )poses of this Act, as a public 

. ,. financial institution, namely: - - i 
i 

Insertion 
of new 
section 
4A. 
Publlc 
financial 
institu- 
tions. 

1 
(i.) the Industrial Credit a i d  Investment Corporation of 

1 r 
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. . . : ... - .  .: . .  , , , .&ndia. Eimited, a comp $armed ,;and registered under the 
; '  . . ..Indian Companies. Act, : . , ,  B ,  . . . .  7 of 1913. 

(ii) the' Industrial Corporation of India, established 
under section 3 of the Finance Corporation' Act, 1948; l 5 O f 1 9 4 8 .  

(iii) the Industrial ~ d v e l o ~ m e n t  Bank olf India, established 
under section 3 of the Ind stria1 Development Bank of India Act, ! . 1964; 18 of 1964. 

(iv) the Life Insura ce Corporation of India, established ' . -  

under section 3 of the e Insurance Corporation Act, 1956; 31 of 1956. 

(v) the Unit Trust o India, established under section 3 of 
the Unit Trust of India b ct, 1963. 52 of 1963. 

(2) Subject to the pro'isions of sub-section (f), the Central 
Government may, by notifica i ion in the Official Gazette, specify such 
other institution as it may thi k fit to be a public financial institution: /' 

Provided that no institpution shall be so specified unless- a \ 

i (i) it has been established or constituted by or under any 
Central Act; or i 

i 
(ii) not less than hfty-one per cent. of the paid-up share 

capital of such institutibn is held or controlled by L\e Central 
Government.". I 

l 
Amend- 4. In section ?OE of the prinpipal Act,- 
ment of I 

section (i) in sub-section (2), !or the word "five", the word, 'binel' shall 
10E. be substituted; i 

(ii) after sub-section 4A), the following sub-sections shall be f inserted, namely: - 
d "(4B) Without pr judice to the provisioils of sub;section 
I (4A), the Board, with $he previous approval of the Central Gov- 

ernment, may, by ordir in writing, form one or more Benches 
from among its memb 'rs and authorise each such Bench lo exer- 1 ; cise and discharge SUC~I  of the Board's powers and functions as 
may be specified in th' order; and every order made or act done 7 by a Bench in exercise olf such powers or discharge of such func- 
tions shall be deemed ko be the order or act, as the case may be, 
of the Board. 

(4C) Every ~ e n c G  referred to in sub-section (4B) shaIl have 
powers which are vest' d in a Court under the Code of Civil Pro- f '9 1 
cedure, 1908, while t rq  ng a suit, in respect of the foilowing 5 61 1908. 
matters, namely: - j 

I 

(a) discovery, and inspection of documents' or other 
material objects broducible as evidence; 

the attendance of witnesses and requir- 
their expenses; 

the production of documents or other 
ducible a s  evidence and impounding the 
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: (I, (d) examining 
(e) granting I . = + .  

, 

I *  (40) Every Bench s e deemed to be a civil court for 
the purposes of section d Chapter XXXV of the Code of 

8 of 1898. Criminal Procedure, 189 very proceeding before the Bench 
shall be deemed to be proceeding within the meaning 

45 of 1860. of sections 193 and 22 ndian Penal Code and for the 
' purpose of section 196 

'5. '(1) In sections 17, 18 and 19 of the principal Act, for the word b e n d -  
"Cuurt", wherever it occurs, the wo ds "Company Law Board" shall be mentof 
substituted. 

I t 
sections 17, 

I 18 and 19. 

. .fi2).. .Nqthing contained in sub-section (I) shall .apply to any proceed- I ings s d &  section 17, or under sub-sytion (4). of section 18, which is pend- 
I ing a t  'the commencement of the 

hefore any CoWt or to any alterati 

I which has been confirmed, before 
I t 1 

. 1 -  . . . . . . . .  
, . . . . . . . .  . . i 

45: Iin :section. : 4 3 k  .of the princigal Act,- Amend- 
, ' .  . .  , ment of 

. . >  section 
. ( i )  after sub-section following sub-sections shall be' in- 43q. 

. . .  
< . . :., :sected; .namely: - . . 

, ,  : . . 
3 .  , . /  . . . .  . . .  . .  I . . . . .  . . 

. . " (1A:) Without prejudice to the provisions of sub-section 
(I), where the average ahnual turnover;aof a private company, 

. - whether in existence at bhe commencement of the Companies 
(~mendri-ielit) Act, 1974,br incorporated thereafter, is not, dur- 

.: : . ing.ithe relevant period,: l&ss than rupees-one crore, the private 
company shall, irrespecti$e of its paid-up share capital, become, 

.. : on, and, f r q q  the expiry of la period of three months from the last 
. . . . .  I d i y S b f  t h e  :;levant period during which the private company 

\. had the said average ~ n & a l  turnover, a public' company by 
..' . . .  ::; &tu&! of this sub-s&ction: 

. .- t ..:, . .  . . i  ,.: . . f 
, provided that even aftpr the coGpany has so become 

a public company, its articles of '  association may include pro- 
. : . 

"vi$ioris relhting to the datters specified in clause (iii) of sub- 
section (1) of section 3  and' the number of its members may be, 

: o r  may at any time be redpced, below seven. . . . , . .  
b". 

(IB) Where not less tdan twenty-five per cent. of the paid- 
up share capital of a publ,c company, having share capital, is i 
held by a private company; the private company shall,- i 

d (a) on and from t e date on which the aforesaid per- 
centage is first held by it after the commencement of the 
Companies (Amendmen ) Act, 1974, or . - t 

(b) where the aforcbaid percentage has been first so 
held before the comlnencenlent of the Companies (Amend- 



ment) Act, 1974, on a m the ,expiry of the period of 
three months from, t of such .commencement, unless 
within that period t aid percentage is reduced be- ' 
low twenty-five per he paid-up share capital of the 
public company, 

become,, by, virtue -of this a public. . company, and 
thezeupon all other apply~~thereto: 

. . Provided that even a private company has so become 
a public company, its a association d a y  include provi- 
sions relating to the matt fied in clause (iii) of sub-section 
(1) of section 3 and the of its members may be, or may 
at any time be reduced 

1. 

. . . . 

. . 
(ii) ' in sub-section (8) , aft/r clause (b) , the following i :Idause 1 . i .  

shall be inserted, namely: - i 
.. . : " (.c) t h a t  the priva+ compahy,. irrespective "of . i i t~ i ' ip .$ i&~ 

. . . . 4 ,- ,.-. . -.:+, <., 
' . : . .  Capital, .did not haveP during-. the relevant .-p&b&,i:$n gtiePage3i,i- 
A,.. $, "; ( . . ., 

Bnnual turnaver :of rupee[ one rrore or more:'-;,"" :.'. . . : . :  
. . .  .. . . . : . > : . ,  

.. . . . , , . . ' j i '  ,. . 

(Wi) ' a f te r  ~ ~ b - ~ e c t i o n  ( , the ..f oliowing , s ~ b ~ ~ , e c t i & , .  sh3~1 ,;@q-l,xi 
. . 

inserte.d, namely: - 
'(9) Every private cbmpany, having share capital, shall Ale 

with the Registrar along bi th the annual returrnta aer.tifrgatersig@- 
ed by both the signatorie i of the return, stating that since the date 
of the annual general 'eeting with referenee- to which. the last 
return. was submitted, 7 oa in the case of a first return;isincer:$he 
date of the incorporatio$ of the private company, it did not hold 

r twenty-five per cent, orrmore of the paid.-up share capital of one 
or, more ,public cornpani4s.. 

- > 1 i 
Explanatioa..--Fpr tFe purposes. of: this sectiopC 

, * (a )  "relevant p riod" meanmihe periodcmf I thr;eegonsecu- 
tive finqncial [years P 

i 
(i) immediately preceding the com*eAceinent of the 

Companies 1Aqendrnent) Act, 1974, or 
' 

(ii) a part bf which immediaiely :precedechrswb coxn- 
mencement ang the other part of which immediately, fol- 
lowed such co+meneement, 'or 

I . (iii) immediately i following such commewe~qnt  or 
at any time th~reaftgs; 

t 
(b) ' L t ~ r n ~ ~ e r " , ~  of a company, means the aggregate value 

of the realisation qade  from the sale, supply gr distribution 
of goods or on accbunt of services rendered, or both, by the 
company during a hnancial year.'. 

t 
I 

Inser- 7. After ,section 58 of the principal Act, the following sections shall 
tion 04 be inserted,, rsarnely: - 
new sec- i 

f 
tions 5,8A 
and 58B. 

t 

5 

Deposits '58A. / I )  The Central Gavernment may,,, in ,consultation with 
not to be the Reserve Bank of India, prescribe the limits up to which, the 



, ql;nafmer in which and the conditio subject to which deposits may 
be invited or accepted by a company e~ther from the public or from 
its members. 1 

(2) No company shall invite, or llow any other person to invite 
or cause to be invited on its behalf, y deposit unless- 

C 

i (a) such deposit is invited or s caused to be invited in accord- 
ance with the rules made under ub-section (I),  and i; 

(b) an advertisement, incl therein a statement show- 
ing the financial position of th any, has been issued by the 
company in such form and in anner as may be prescribed. 

(3) (a) Every deposit accepted b at any time before 
the commencemefit of the Companies ) Act, 1974, in acb 
cordance with the directions made by nk of India under 
Chapter IIIB of the Reserve Bank of 34, shall, unless re- 
newed in accordance with clause (b  n accordanLe with 
the terms of such deposit. 

f 
I (b) No deposit referred to in cla (a) shall be renewed by the 
I com~any after the expiry of the term unless the deposit is such 

that it could have been accepted if t made under sub-section 
(1) were in force at the time when was initially accepted 
by the company. 

(c) Where, before the commen of the Cmpanies ((Amend- 
ment) Act, 1974, any deposit was a company in contrac 
vention of any direction made apter IIIB of the Reserve 

' 2 of 1934. Bank of India Act, 1934, repay ch deposit shall be made 
in full on or before the 1st d 1975, and such repayment 
shall be without prejudice to at may be taken under the 
Reserve Bank of India Act, 1 eptance of such deposit in 
contravention of such direction. 

(4) Where any deposit i company after the com- 
mencement of the Companie Act, 1974, in contravenb 
tion of the rules made un (I),  repayment of such de- 
posit shall be made by the c irty days from the date 
of acceptance of such deposi rther time, not exceed- 
ing thirty days, as the Cen 
being shown by the company, allow. 

(5) Where a company ke repayment of a de- 
posit in accordance with the provisiops of ciause (c) of subLsection 
(3), or in the case of a deposit referr d to in sub-section (4), within e the time specified in that sub-section, 

(a) the company shall be pu with fine which shall 
not be less than twice the to which the re- 
payment of the deposit has not bee4 made, and out of the h e ,  if 
realised, an amount equal to the a&unt in relation to which the 
repayment of deposit has not been %ade, shall be paid by the 
Court, trying the offence, to the to whom repayment of 
the deposit wa's to be made, and payment, the liability of 
the company to make repayment 
of the amount paid by the 

invited 
without 
issuing an 
advertise- 
ment. 
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- 
(b), every officer of the bmpany who is in default s'hall be 

punishable with imprisonme t for a term which may extend to 
five years and shall also beFiable to h e .  

(6 )  Where a company accep or invites, or allows or causes any 
other person to accept or invit on its behalf, any deposit in excess 
of the limits prescribed, under b-section (1) or in contravention of 
the manner or condition presc / ibed under that sub-section or in 
contrqvention of the provisionsf of sub-section (Z), as the case may 
be,- i 

(a) the company shal/ be punishable,- 

(i) where such cintravention relates to the acceptance 
of any deposit, with $ne which shall not be less than an - amount equal to the bmount of the deposit so accepted, 

(ii) where such {contravention relates to the invitation 
of any deposit, wit fine which may extend to one lakh 9 rupees but shall not !be less than five thousand rupees; 

(b) every officer of &he company who is in default shall be 
punishable with impriso ment for a term which may extend to 4 five years and shall also be liable to fine. 

I I 

I (7) (a) Nothing contai$d in this section shall apply to- 
(i) a banking comp ny, or 

I \  - 
(ii) such other corn any as the Central Government may, 

this behalf. - 

l? 
after consultation with the Reserve Bank of India, specify, in I 

3 

(b) Except the provisiohs relating to advertisement contained 
t in clause (b) of sub*-section* (Z), nothing in this section shall apply 

to such classes of financial &mpanies as the Central'l~overnment 
may, after consultation Reserve Bank of India, specify in 
this behalf. 

Explanation.--For of this section "deposit" means 
any deposit of money any amount borrowed by, 
a company but shall of amount as may 
be prescribed in 

Provi- 58B. The provisions of his Act relating to a prospectus shall, 
aions 

58A.'. 

t so far as may be, apply to pn advertisement referred to in section 
relating f 
to pros- 
pectus to ! 
apply to 
advertise- . 
ment. 

i 
1 

Amend- 8. In section 73 of the princ I 

ment of 
section (i) for sub-section (1) the following sub-section shall be substi- 
7% tuted, namely: - 

"(1) Where a pr tus, whether issued generally $r. not, 
states that an applic as been, or will be, made for perrnis- 
sion for the shares n tu~es  offered thereby to be dealt 
in one or more re stock exchanges, such prospectus 
shall state the nam tock exchange or, as the case may 
be, each such stoc e, and any allotment made on an 
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application in pursuance of such rospectus shall, whenever 
made, be void if the permission ha not been applied for before 
the tenth day after the first issue of the prospectus, or, where 
such permission has been applie for before that day, if the 
permission has not been granted the stock exchange or each i 
such stock exchange, as the case be, before the expiry of 
ten weeks from the date of the c of the subscription lists: 

Provided that where an a1 against the deciston of any 
'recognized stock exchange g permission for the shares or 
debentures to be dealt stock exchange has been 
preferred under section 22 Contracts (Regula- 
tion) Act, 1956, such void until the dis- 
missal of the appeal."; 

(ii) in sub-section (2),- I 
(a) for the words .<or has dot been granted as aforesaid", the 

words "or, such permission for, has not been 
granted as aforesaid" 

(b) for the words words "twelve per 
cent." shall be substituted; 

(iii) after sub-section e following sub-sections shall be 
inserted, namely: - 

" (2A) Where permi en granted by the recognized 
stock exchange or stoc for dealing in any shares or 
debentures in such sto or each such stock exchange 
and the moneys recei icants for shares or deben- 
tures are in excess te of the application moneys 
relating to the shares s in respect of which allotc 
ments have been mad y shall repay the moneys to 
the extent of such ex ithout interest, and if such 
money is not repaid s, from the day the com- 
pany becomes liable t tors of the company shall 
be jointly and severa the money with interest 
a t  the rate of twelve m from the expiry of the 
said eighth day: 

Provided that a e liable if he proves that 
the default in the r ney was not due to  any 
misconduct or negli 

in complying with the provisions of 
\ and every officer of the company 

with fine which may extend 
to  five thousand is not made within 
six months of the eighth day, also with im- 

may extend to one year."; 

the words, brackets and figure "so 
long as the company may ome liable to repay it under sub-section 
(2) ", the words, brackets figure "until the permission has been 
granted, or where an app as been preferred against the refusal to 
grant such permission, the disposal of the appeal, and the 
money standing in such te  account shall, where the permission 
has not been applied f oresaid or has not been granted, be 
repaid within the time the manner specified in sub-section 
(2)" shall be substituted; 



Amend- 
ment of 
section 79, 

,Substitu- \ 
tion of 
new sec- 
tion for 
sec tjon 
81). 
Savings. 

' (v) after sub-section (3), following sub-section ,shall be 
a inserted, namely: - 

"(3A) Moneys standing to credit of the separate bank 
account referred to in sub-secti ) shall not be utilised for any 
purpose other than the follow urposes, namely: - 

' (a) adjustment against otment of shares, where the 
shares have been permitted be dealt in on the stock ex- 
change or each stock exchan specified in the prospectus; or 

- 

(b) repayment of mo s received from applicants in 
/ pursuance of the prpspect here shares have not been , 

permitted to be dealt in o stock exchange or each stock 
exchange specified in the ctus, as the case may be, or, 
where the company is for a y other reason unable to make 
the allotment of share."; . P 

. l  

(vi) for sub-section (5), the foll wing,_sub-section shall be subs- 
tituted, namely:- 

"(5) For the purposes of this ction, it shall be deemed that 
permission has not been granted i e application for permission, 
where made, has not been dispos f within the time spec5fied 
in sub-section (1) .". 

\ 

9. (1) In section 79 of the principal A 

(i) in sub-sections (2) and (3), e word "Court", TATEerever 
it occu~s, the words "Company Law shall be substituted; 

(ii) in sub-section (2) ,- 
(a) in clause (ii), the words d brackets "(not exceeding 

ten per cent. or such higher perc age as the Central Govern- 
ment may permit in any special )" shall be omitted; 

(b) to clause (ii), the g proviso shall be, added, 
namely- 

"Provided that no such r ion shall be sanctioned by 
the Company Law Board if aximum rate of discount 
specified in the resolution ex ten per cent., unless that 
Board is of opinion that a percentage of discount 
may be allowed in the special ci c u m s t ~ c e s  of the case;". 11 

(2) Nothing contained in sub-section (I) shlll affect any issue of shares 
at a discount which has been san'ctioned by t e Court or any proceeding 
relating to such sanction which is pending b fore the Court at the com- 
mencement of the companies (Amendment) ct, 1974. i 

10. For section 90 of the principal Act, th following section shall be 4 substituted, namely:- 

\ 
"90. (1) Nothing in sections 85, 86, 88 nd 89 shall, ip the case of 

any shares issued by a public company efare the commencement \ \ 
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of this Act, affdct any voting rights atta to the shares save as 
" otRerwise provided in section 89, or any r attached to the shares (, 

as to dividend, capital or otherwise. j I '  

1 
( 2 )  Nothing in sections 85,, to 89 sh ply to a private eom- 

pany, unless it is a subsidiary of a pub1 

(3) Fo'r the removal of doubts, it i by declared that on and 
from the commencement of the Comp Amendment) Act, 1974, 
the provisions of section 87 shall a relation to the voting 
rights attached to preference shares y a publie, cornp~ny 

-&efore the 1st day of April, q956, a pply to the preference 
shares issued by a public company af 

Explanation.-For the purposes of-this section, references to a 
i' 

public company shall be construed as including references to a pri- 
4 vate company which is a subsidiary of a, public company.". 
t' 
i 

11. After, section 94 of the principal Act, khe following section shall be 
inserted, namely : - I 

B , 

i "94A. (I) Notwithstanding anything contained in this Act, where 
I the Central Government has, by a er made under sub-section 

' (4 )  of section 81, directed that any re or loan or any <par t  
E thereof shall be converted into sh company, the conditions 

contained in the memorandum of any shall, where such 
order has the effect of increas a1 share capital of the 
'company, stand altered and the capital of such com- 
pany shall stand increased by an amouht equal to the amount of the 
value of the shares into which such i debentures or loans or part 
thereof has been converted. I P 

' :  (2) Where, in pursuance of an optipn attached to debentures issu- 
ed or loans raised by the company, ny public financial ihstftution 
proposes to convert such debentures o loans into shares in the com- 
pany, the Central Government may, o the application of such public 
financial institution, direct that the co ditions contained in the memo- 

/ randum of such company shall stand 1 altered and the nominal share 
capital of such company shall ncreased by an amount equal 

a to the amount of the yalue of es into which such debentures 
or loans or part thereof has 

Inser- 
tion ot  
new '$kc- 
tion 9 4 k  

Share 
capital 
to stand 
increased 
where 
an order 
is made 
under 
section 
81 (4) .  

(3) Where the memorandum of a company becomes altered, whe- 

sub-section ( 4 )  of section 81 or 
ther by reason of an order made by Central Government under 

section (2) of this section, the 
Central Government shall send f such order to the Registrar 
and alsd to the company and o of such order, the company 
shall file in the prescribed form n thirty days from the date of 
such receipt, a return to the Re with regard to the increase of 
share capital and the Registrar receipt (of such order and 
return, carry out the necessar ns in the memorandum of 
the company.". 

12. After section 108 of the principal ct, the following sections shall Inser- 
be inserteq, namely : - 4 tion of 

\ new sec- 
tions 1 0 8 ~  
to 108H. 
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'108A. (I )  Except with s approval of the Central 
Government, no individual, ituent of a group, firm, body 
corporate, or bodies corpo e same management, shall 
jointly or severally acquire1 quire, whether in his or its 
own name or in the name son, any equity shares in a 
public company, or a p which is a subsidiary 
of a public company, if a1 value of the equity - 
shares intended to be so s, or would, together with the 
total nominal value of an already held in the company 
by such individual,' firm, of a group, body corpo- 
rate, or bodies corporate agement, exceed t w e n w  
five per cent. of the pai pita1 of such company. 

(2) Any person who ac s any share in contravention of the 
provisions of sub-section (1 11 be punishable with imprisonment 
for a term whjch may exte ee years, or with fme which may 
extend to five thousand r 

108B. -(I) Every body orate, or bodies corporate under the 
same management, holdin ther singly or in the aggregate, ten 
per cent. or more of the n value of the subscribed equity share 
capital of any other com all, before transferring one or more 
of such shares, give to th Government an intimation of its or 
their proposal to transfe re, and every such intimation shall 
include a statement as t culars of the share proposed to be 
transferred, the name a f the person to whom the share is 
proposed to be transfer e holding, if any, of the proposed 
transferee in the conc and such other particulars as 
may be prescribed. . 

(2) Where, on re  ation given under sub-section 
( I )  or otherwise, the ent is satisfied that as a result 
of such transfer, a ch ition-of the Board of directors 
of the company is lik d that such change would be 
prejudicial to the interests e company or to 'the public interest, it 
may by oraer, direct 

(a) no such share sh 11 be transferred to the proposed trans- t Peree: 

Provided 'that no su h order shall preclude the body corpo- i rate or, bodies corporate rom intimating, in accordance with 
the ~rovisions of sub-sect on (I), to the Central Government its 
proposal to transfer the sdare to any other person, or 

t 
(b) where such s d in a company engaged in any 

industry specified in XIII, such share shall be trans- 
ferred to the Central ent or to such corporation owned 
or controlled by that t as may be specified in the , 
direction. 1 \ 

i 
(3) Where a direction is hde by the Cenltral Government under 

clause (b) of sub-section (2). e share referred to in such direction 
shall stand transferred to the '1. Central Government or the corpora- 
tion specified therein, and the' Central Government or the s~ecified i 
corporation, as the case may 9, shall pay, in cash, tq the body COT. 



porate or bodies corporate from w such share stands transferred, 
an amount equal to the market of such share, within the time 
specified in sub-sec tion (4) . 

i 
Explanation.--In this sub-sectio , "market value" means, in , 

the case of a share which is quoted o any recognised stock exchange, 
the value quoted at such stock exc ange on the date on which the 
direction is made, and, in any other ase, such value as may be mutu- 
ally agreed upon between the hold r of the share and the Central 
Government or the specified corpo tion, as the case may be, or in 
the absence of such agreement, as ay be determined by the Court. 

(4) The market val to in sub-section (3) shall be 
given forthwith, where spute as to such value or where 
such value has been d upon, but where there is a 
dispute as to the mar value as estimated by the Cen- 
tral Government or the n, as the case may be, shall be 
given forthwith and the any, shall be given within thirty 
days from the date value is determined by the 
Court. 

I 

(5) If the Central G ent does not make any direction under 
sub-section (2) within si s from the date of receipt by it of the 
intimation, given under tion ( I ) ,  the provisions contained in 
sub-section (2) with re he transfer of such share shall not 
apply- 

I I 

(6 )  (a) Every body co which makes any transfer of 
shares in contravention of of this section, shaU be 
punishable with fine which five thousand rupees. 

I / 

(b) Where a'ny contravdntion of this section has been made by 
a company, every officer of /the company who is in default shall be 
punishable with imprisoame@t for a term which may extend to three 

I 
years. 

108C. 01) No body corpo ate, or bodies corporate under the same 
management, which holds, r hold in the aggregate, ten per cent. 
or more of the nominal val 1 e df the equity share capital of a for- 
eign company, having an es ished place of business in India, shall 
transfer any share in such ign cornpany to any citizen of  India 
or. any body corporate inc ated in India except with the pre- 
vious approval of the C Government and such previous 
approval shall not be refu nless the Central Government is 
satisfied that such transfer be prejudicial to the public interest. 

(2) (a) Every body te which makes any transfer of 
shares in contravention revisions of this section, shall be 
punishable with fine wh extend to five thousand rupees. 

section has been made by a 
company, every who is in default shall be 
punishable with which may extend to 
three years. 

Restriction 
on the 
transfer of 
shares of 
foreign 
companier. 
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108D. (1) Where the C! overment is satisfied that as a 
. result of the transfer d r block of shares of a company, 

a change in the controlling in of the company is likely to take 
place and that such change is dicial to the interests of the com- 
pany or to the public int Gsvernment may direct the 
company not to give effe sfer of any such share or block 
of shares and- 

(a) where the t h share or block of shares has 
already been registe ermit the transferee or any 
nominee or proxy ee to exercise any voting or 
other rights attachi or block of shares, 

(b) where the ,tr such share or block of shares has 
not been registered, rmit any nominee or proxy of the 
transferor to exerci ting or other rights attaching to 
such s h q e  or block 

--. 
(2) Where any dir ade by the Central Government 

under sub-section (I), the or the block of shares referred to 
therein shall stand r to the person from whom it was 
acquired and thereupo t paid by the transferee for the 
acquisition of such sh shares shall be refunded to him 
by the person from w or block of shares was acquired 
by such transferee. 

(3) If the refund r red to in sub-section (2) is not made 
within ,a period of thirty s from the date of the direction referred 
to in sub-section (I),  th tral Government shall, 'on the appli- 
cation of the person en o get the refund, direct, by order, the 
refund of such amolunt an order may'be enforced as if it were 
a decree made by a civil 

P L  -8 

Time 
withih 
which 
refusal 
to be 
communi- 
cated, 

(4) The person to any share or block of shares stand re- 
transferred under sub-s (2) ihall, on making refund u n d e ~  
subsection (2) or subi (3), be eligible to exercise voting or 
o,&er rights attaching t share or block of shares. 

108E. Every reques to the Central Government for accord- 
ing its approval to the osal tor the acquisition of any share 
referred to in section the transfer of any share referred to 
in section 108C shall rned to have been granted unless, 
within a period pf six from the date of receipt of such 
request, the Centra ment communicates to the person by 
whom the request the approval prayed for cannot 
be granted. , 

Penalty who exercises any voting or other right 
for eontra- in contravention of the provisions 
vention of of section 108A, 108C shall be punishable with 
sections 
108A, 108B - extend to  five years and. shall 

or 108C. 
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(2) If any company gives eff any voting or other right 
^ 

exercised in relation to any sha ired in contravention of the 
provisions of section 108A, section or section 108C, the company 
and every officer of the company is in default shall be punish- 
able with fine which may extend t thousand rupees, or with im- 
prisonment for a term which ma to three years, or with,.both. 

108G. Nothing contained in tion 108A, section 108B, section Nothing 
108C or section 108D shall appl the transfer of any share ;to, or in sections 

- a 

by ,- 108A to 
108D to 

(a) any company in wh not less than fifty-one per cent. 
of the share capital is held the Central Government; 

(b) any corporation (n eing a company) established by 
or under any Central Act; 

(c) any pubiia finan institution specified by or under 
section 4A. 

s , ,., 

108H. References in secti MA, 108B, 108C and 108D to shares . 
or share capital, as the case be, shall be construed as referehces 
to shares or share capital, r tively, of a body corporate owning 
any undertaking to which ovisions of Part A of Chapter I11 
of the Monopolies and Rest Trade Practices Act,' 1969, apply.'. 

13. (I) In section 141 of t incipal Act, for the word "Court", 
wherever it occurs, the word pany Law Board" shall be substi- 
tuted. 

(2) Nothing h sub-section shall affect any order made by the 
Court under section 141 or a ding relating to any ma tk r  speci- 
fied in that section which is efore the Court at  the commence- 
ment of the Companies (Ame ent) Act, 1974. t3" 

1.4. In section 186 of the in sub-section (I), for the 
word "Court", wherever it "Company Law Board" 
shall be substituted. 

15. After section 187B of the Act, the following sections shall 
be inserted, namely:- 

"187C. (I) Notwithst anything contained in section 150, 
section 153B or section 1 erson, whose name is entered, at the 
commencement of the C s (Amendment) Act, 1974, or at  any 
time thereafter, in the r members of a company as the 

: holder of a share in that ut who does not hold the bene- 
. ficial interest in such ll, within such time and in such 

form as may be pr ake a declaration to the company 
, specifying the name a rticulars of the person who holds 
: the beneficial interest 

apply to 
Govern- 
ment com- 
panies, e t ~ .  

Construc- 
tion of 
reference8 
to %hares7, 
or "share 
capital" in 

sectiohs 
1088 to 
108D. 

Amend- 
ment of 
section 141. 

Amend- 
ment of 
section 186. 
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new sec- 
tione 187C 
and 187D. 
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' " ' '(2) Notwithstandiflg anythin ned elsewhere ih this Act. 
' .  ' a person who holds a 'beneficial i ( a  share or a class of shares 

6f a company shall, within thirt s' from the commencement of 
the Companies (Amendment) or within thirty days after 

: his becoming such beneficial o ever is later, make a decla- 
ration to the company specifying ure of his interest, parti- 
culars of the person in whos shares stand registered in , ' I >  

the books of the company an particulars as may be 
,prescribed. 

(3) Whenever there is a ch in the beneficial interest in 
such s,hares the beneficial owner I, within thirty days from the 
date of such change, make a ation to the company in such 
form and containing such part as may be prescribed. 

T r i  . 
(4) Notwithstanding anyth tained in section 153 where 

any declaration'referred to in ion (I) ,  sub-section' (2) or sub- 
section (3) is made to a company: the company shall make a note of 
such declaration, in its register f members and shall file, within - thirty days from the date of rece' t of the declaration by it, a return 

, , . laration. 

$. in the prescribed form with thesRegistrar with regard to such dec- 

I 
f i :  , 

t i ' ,  . , ,  (5) (a) If any person, being required by the provisions of sub- 
section (I) ,  sub-section (2) or sdb-section (3), to make a declaration, 
fails, without any reasonable ex use, to do so, he shall be punishable I with fine which may extend ton one thousand rupees for every day 

f 
,, during which the failure contin es. r 

( b )  If a company fails ply with the provisions of th-$ 
section, the company, and fficer of the company who is in  

"' - ' default, shall be punishable fine which may extend to one 
hundred rupees for every d g which the default continues. - 7 ! 

(6) Any charge, promi~sor$~ note or any other collateral agree- 
, mept, created, executed or ente$ed into in relation to any share, by 

4 the' os'tensibre owner thereof, or ,.any hypothecation by the ostensible 
owner of any share, in respect which a declaration is required to 
be made under the foregoing p t ovisions of this section, but not' so 
declared, shall not be enforceabte by the beneficial owner or any 
.person claiming through him. 

(7) Nothing in this section ishall be deemed to prejudice the 
obligation of a company to dividend in accordance with the 

, provisions of section 206, and th obligation shall, on such payment, 
, stand discharged. P 

f, 
187D. Where it appears t Central ~ ~ v e i n : n m e n ~  that there 

,are good reasons. so to do, it appoint one or more Inspectors 
, to investigate and report as ether the provisions of section 

187C have been complied with regard to any share, and there- 
: upon the provisions of sectio hall, as far  as may be, apply to 

such investigation as if it w ilavestigation ordered under that 
sec,tion.". 
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15. In ssction 192 of the princj ct, in sub-section (4)i.T 

(i) in item (ii) of clause for the'-'word and figures8'bectiorx 
294", the words and figures n 294 or section 294AA" shall be 
substituted; I. * I 

(ii) after clause (f) ,  th ing clause shall be inserted, 
namely: - 

" (g) copies of the t conditions of appointment of 
a sole selling agent ap dec section 294 or of a sols sel- 
ling agent or other p nted under section 294A-A:". 

17. After Section 204 of Act, the following section shall 

'204A. (1) Except ous approval of the- 
-$ . , 

I I ,  ' 

rs from th,eruommence- 
4, appoint as secretary, 
, by whatever name 

orate who, *ort  wMch, 
st, 1960, been hold*fngl 
es and treagurers of 

the company, or ; I t  

s or secretaaies ' and 
treasurers as aforesaid: 

has lden made be- 

, ,  (2) (a) Where- 

company, or 

treasurers as aforesaid; 

terest of the company. 

(b) If the company or neglects to furnish any sucli in- 
formation, the Central may, appoint a competent person 

Amend 
ment of 
section 
192. 

Insertion 
of new 
section 
204A. 
Restric- 
tions on 
the ap- 
pointment 
of f mmer 
managing 
agents or 
secretaries 
and trea- 
suje'J:f&' 
a& $fir&. 

:,.,,;;? .: 

." . ,. . . .., ? ';. 
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205. 
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of new 
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205A and 
205B. 

Unpaid 
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to be 
trans, 
ferred to 
special 
dividend 
account. 

to investigate and report on the terms and conditions of appoin'tm6nt 
to any of the offices refer to in clause (a) and the provisions of 
section 240A shall, so far ay be, apply, to such investigation, as 
they apply to any other igation made under any other provi- 
sion of this Act. 

(IC) If, after perusal information furnished by the com- 
pany, or, as the case m the report submitted by the person 
appointed under clause Central Government is of opinion 
that the terms and con f appointment to any of the offices 
referred to in clause @) a e prejudicial to the interests. of the cqm 

, pany, it may, by order, 1 ake such variations in those terms and 
conditions as would, in its bpinion, no longer render such terms and 
conditions of appointment 're'udicial to the interests of the company. B ' 

(d) As fram such dat$ as may be specified by the Central Gov- 
ernment in the order aforyaid, the appointment referred to  in clause 
(a) shall be regulated by the terms and conditions as varied by that 

. Government. i ; 
: (3) For the purposes of this section, the expression "appoint- 
ment" inclludes re-appoint ent, employment and re-employment.'; 

18. In section 205 of the phincipal Act, after sub-section (2)) the fol- 
lowjog sub-section shall be inberted, namely:- 

" (2A) ~otwithstandidg anything contained in sub-section ( I ) ,  on 
and from the commencement of the Companies (Amendment) Act, 

I 1974, no dividend shall b i  declared or paid by a company for any 
financial year out of the profits of the company for that year arrived 
at after prpviding for deereciation in accordance with the provisions 
of sub-section (2), excep? after the transfer to the reserves of the 
company of such percentage of its profits, for that year, not exceeding 
tgp per cent., as may be;, prescribed: 

Provided that nothing in this sub-section shall be deemed to pro- 
hibit the voluntary transfbr by a company of a higher percentage of 
its profits to the reservesiin accordance with such rules as may be 

, made by the Central ~ o v $ n m ~ n t  in this behalf.". 
r .  
' 19. After section 205 of the prindpal Act, the following sections shall 

b& inserted, namely : - \ 
) 

'205A. (1) Where, after !,the co~nmencement of the Companies 
(Amendment) Act, 1974, a has been declared by a company 
but has not been paid, or in respect thereof has not been 
posted, within forty-two date of the declaration, to any 
sharkholder entitled to of the dividend, the company 

.shall, within seven days of expiry of the said period of 
forty-two days, transfer of dividend which remains 
ilnpaid or in relation to warrant has been posted 
within the said period a special account to be 

L ' l  - 
opened by the company scheduled bank, to be 

. . .  called "Unpaid Co'mpany LimitedfCam- 
pany (Private) Limited". i 

(2) Where t l ~ e  whole o; bny part of any dividend, declared by 
a company before the cornrr!encement of the Companies (Amend- 

i 
\$ 
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. ment) Act, 1974, remains unp such commencement, the com- 
pany shall, within a period of onths from such commenaernent, 

, transfer such unpaid amount account referred to in sub:sec- 
tion (I). 

(3) Where, owing to ina y or absence of profits in any 
year, any company proposes t re dividend out of the accumu- 

,- lated profits earned by the co in previous years and transfer- 
red by it to the reserves, suc ration of dividend shall, not be 
made except in accordance rules as may be made by the 
Central Government in this d, where any such declaration 
is not in accordance with s such declaration shall not be 
made except with the previ a1 of the Central Government. 

(4) If the default is made transferring the total amount 
referred to in sub-section (1) or part thereof to the unpaid divicfend 
account of the concerned comp , the company shall pay, from the 
date of such default, intei est o much of the amount as has nos 

1 ,  been transferred to the said a nt, at the rate of twelve per cent. 
per annum and the interest a g on such amount shall enure to 
the benefit of the members o company in proportion to the 
amount remaining unpaid to 

(5) Any money the unpaid dividend account of a 
which remains unpaid or un- 

the date of such transfer, 
general revenue account 

money so transfhrred 
to the Central 
due and shall be 
account had not 

being treated 

(6) The company shall, making any transfer under sub- 
section (5) to the general account of the ~ e h t r a l  G'overn- 
ment any unpaid or unclaime dividend, furnish to such officer as 

: the Central Government may a point in this behalf a statement in the 
prescribed form setting forth i respect of all sums included in such 
transfer, the nature of the sum,, 1 the names and last known addresses 
of the person entitled to receivb the sum, the amount to which each 
person is entitled and the natu of his claim thereto and such other 
particulars as may be prescribe . 

(7) The conlpany shall be e titled to A receipt from the Reserve 
Bank of India for any money tra sferred by it to the general revenue 1 account of the Central Gbvern ent and such receipt shall be an 
effectual discharge of the comparriy in respect thereof. 

i 
(8) If a company fails to co 

of this section, the company and 
is in default, shall be punishable 
hundred rupees for every day 
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205B. Any person claiming entitled to any money t rdsfer-  
red under sub-section (5) of se 05A to the general revenuk ae- 
count of the Central Governme apply to the Central Govern- 
ment for an order for payment oney claimed; and th&.ch t ra l  
Government may, if satisfied, w a certificate by the company 
or otherwise, that such person d to the whole or a n y  part 
of the money claimed, make a the payment to bhat person 
of the sum due to him after t ecurity from him as it may 
think fit.'. 

20. In  section 209 of the principal fjct, in sub-section (4) ,- I 

. . 

. (i) the brackets and letter " (b)" shall be omitted; 
f 

(ii) clauses (b) ,  ( e )  and (d) b a l l  be omitted. 

81. After sectiun 209 of the psincip 1 Act, the following section shall I be, inserted, namely: - I 
I L 

"209A. (1 )  The books of acco n t  and other booksl and of 
every company shall be open to inspection during business hours- i 

( i )  by the Registrar, or I 
(it) by such officer of G as may be authorised by 

the Central Government in 
v 

Provided that such inspecti may be made without giving any 
previous notice' to the company any officer thereof. 

(2) I t  shall be the duty y director, other officer or em- 
ployee of the company to p to the person making inspection 
under sub-section (I), all su ccount and other bo'o'ke and 

" 
papers of the company in h y or control and to furnish him 
with any statement, inform xplanation relating to tlie affairs 
of the company as the sai equire of him within such 
time and at  such place as 

(3) I t  shall also be the ty of every director, other officer or 
employee of the company t ve to the person making inspection 
under this section all assis in connection with the inspection 
which the company may b n a b l ~  expected to give. 

(4) The person makin inspection under this section may, 
during the course of inspe I 

(i) make or cause ade copies of books of account and 
other books and pape 

(Ci) place or cause t be placed any marks of identification 
thereon in token of the e spection having been made. 

(5) Notwithstanding an contained in any other law for 
the time being in force or to the contrary, any person 

making an inspection shall have the same powers 

as are vested in a civil Code of Civil Procedure, 
L 
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1908, while trying a suit, iq respect the following matters, 

).J namely: - 
- *  ! (i)  the discovery and books of account and 

other documents, at such as mag be specified 
by such person; 

(ii) summoning and enforcing the attendance of persons and 
examining them on oath; 

! i (iii) inspection of any books, regipters and other documents 
of the company -at any place. 1 
(6) Where an inspection of the books If account and other books 

and papers of the company has been ma e under this section, the 
personxmaking the inspection shall make a report to the Central 
Government. 

f i I 

\ <  , 

(7) Any officer authorised to make (an inspection under this 
,section shall have all the powers that a R gistrar has under this Act' 
in relation to the making of inquiries. 

(8) If default is made in complying ith the provisions of this 
, section, every officer of the company w is in default shall be 

punishable with fine which shall not less than five thousand 
rupees, and also with imprisonment for term not exceeding one 
year. ' I  ' j q  - f g ---:-r;Tq-pq 

(9) Where a dircctor or any other odcer of a company has been 
' 'convicted of an offence under this sectio he shall, on and from the 

" . 'date on which he is so convicted, be de med to have vacated his 
ofice as such and on such vacation of o ce, shall be disqualified for 1 
holding such office in any company, for a period of five years from 

'1.1 :( such date.". t 
f 

- -,. i 
I j f  i 
22.,In section 217 of the principal Act, kafter subs-section ( 2 ) ,  the Amend- 

following sub-section shall be inserted, nam ment d 
section 

' (2A)  ( a )  The Board's report shall include a statement 21,. 
r ,, shoyving the name of every employee of 

(i)  if employed throughout the nancial year, was in receipt 
of remuneration for that gear whic . in the aggregak, was not 

. ! I , .  
less than thirty-six thousand rupees; or F 

(ii) if employed for a part of financial year, was in 
receipt of remuneration for any r t  of tHat year, at a rate , 
which, in the aggregate, was not Ie an three thousand rupees 

1 & 
per month. 

(b) The statement referred to in c ( a )  shall also indicate,- 

(i)  whether any such employee a relative, of any director 
or manager of the company and if the name of such director, 

I 1  

and 

(ii) such other particulars as ma4 be prescribed. 
i 

Rp1anation.-"Remuneration" has th meaning assigned to it 
' in the Explanation to section 198.'. 

23. In section 224 of the principal Act,- 1 Amend, 
ment o f  

(i) to sub-section ( I ) ,  the following\proviso shall be add*. section 
224. 



or re-appointment 
pany at any annual 
be obtained by the 

re-appointment, if 
specified in sub- 

section (ZB) ."; 
nless he is a retir- 

(iii) after sub-section , the following sub-sections shall be 
inserted, namely: - 

financial year next following the 
commencement of t panies (Amendment) Act, 1974, no 

or re-appoint any 
person or firm as its 

g appointment as 
r more than the 

itors, "specified 
ified number of 

the firm is also 
the number of 
all the ,firms 

m of auditors 
the auditor of 

auditor; and shall simultaneously intimate to the Registrar the ! 
names of the c o ~ a n i e s  of whish he or it is willing to be re- 

,$ > ; r ? ; , , i r  appdinted as the uditor and forward a copy of the intimation 
to each of the co panies referred to therein. F Explanation Ii-For the purposes of sub-sections (1B) and 
(It") , "specified qumber" means,- 

(a) in thk case of a person or firm holding appointment 
as auditor of/ a number of companies each of which has a 
 aid-up shar capital of less than rupees twenty-five lakhs, 
twenty such ompanies; t (b) in 'iqnY other case, twent$ companies, out of which 

-. not more then ten shall be companies each of which has a 
paid-up sha e capital of rupees twenty-five lakhs or more. r' 

i 
i 
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'%xplaridtion 11.-In 
' ' rihihlhcr of dorri$hhiks in 

iri. J aily fx?PS'&n 'or iirlri has 
,. . , sragly. or'in combination 
\&en into account.'; . . 
(iv) in sub-section (2) ,  for the "At any anhuii' &Akral 

meeting", the words "Subject to of sub~seot ib~~(UB) 
and section 224A, at any annual shall be' sdlSstitdt~it:' 

24. A f t 3  secti'on 224 of the principal t, the following s6cfion shall i: be inse"rte$ namely: - 

I '&&I. (1) In the case of a id which n i t ,  ts<iJ tbaA, 
twenty-five per Brit. of the caatal is held, whethe: 
singly or in any combination, by- , 

a 9y 

. (a) a public financial insti on or a ~ o v e r n m & ,  &nipany 

. s 
"or Ceritral Governmeht or any ti GoVerhineiit, ~ b j  ' . 1.2 i h 

(b) any fihancial or othe titution establjshee by, any 
Provincial or State Act in w State GoveEnmEnt holds not 
l&ss ,than fifty-one per cent. 6 sabdcribe'd ~ h f i - ~  'ca'pital, or 

- - (c) i zationalised bank insurance comh'gny c;iriing 
on general insurance business, 

the appointment or re-appointment at  each annual'gmeral meeting 
of'an auditor or auditors shall be ade by a special resalution. i 

. (2.) Where ahy compgny refe 
or fdils to pass at its ahnual tdne 
appointing an auditor or auditors, 
agd:itors had been appointed by at its annual.genera1 
meeting, and thereupon the 
sh@l beqom,e applicable in 

Explanation.-For the purpose of t h i s1~8e8 t ion ,~~  . 1 I 

- (a) . "gkh8ral insurance iness" has * the  24le'addnd Assigned 
17 of 197L - to i t  in the General Erriergehc? ProvisSon3) AeQ, 1971; 

L 

.+ ' (b) "nationalised bank" a corresponding - new A ,- bank 
as defined in the Banking (~cquisition and ~ranfsfer 
of Undertakings) Act, 1970.'. 

6 of 1970. 
25: In section 238B of the principal ., 

(i) in sub-se'ction ( I ) ,  fdr the Words beginning, M"h "$lib: i l a l l  
be dither" add ending with "presc ibed qtldlifichtioiis", tkr'e foll6Wing . - 
shkill Ue substituted, namely:- .. "who shall be a cost acco ntant within the meaning 64 the 

Cost and works Accountants Act, 1g59: 

Provided that if the Cent a1 Government is of upirffoht+hat 
sufficient number of dost acco ritants within the rneAming,mf the 

I CbSt and Works Accoumtqnts ct, 1959, are' not available forllc'on- 
d-uotidg the audit of the cost a'c ounts of Compari?ees~geneaalBy,~t~at 
Government may, by notificatfon in the^ Official GArzette; rdifect 

~nsertion 
of new 
section 
224A. 

Auditor 
not to be 
appointed 
except 
with 
the appro- 
val of the 
company 
by special 
resolution 
in certain 
cases. 

Amend- 
ment of 
section 
233B. 



j2,;3?-& ?&17&:t i 

578 Companies (Amendment) 

that, for such period as may cified in the said notification, 

5, 
'such Chartered Accountaht he meaning of the Chartered 
Accountants Act, 1949, as p the prescribed qualifications, 33 of 1949 

.P may also conduct the audit st accounts of companies, and 
thereupon a Chartered Ac possessing the prescribed 

, qualifications may be appoi udit the cost accounts of the 
company."; 

* A  

: (li) for sub-section (2), the foll wing sub-section shall be substi- 
tuted, namely: - 

- - "(2) The auditor under thi section shall be appointed by 
the Board of directors of the c mpany with the previous appro- 

*. B 
a val of the Central ~overnmentj ' ;  

(iii) in sub-section (4), for th words "Company Law Board", 
the words "Central Government" hall be substituted; i 

(iv) after sub-section (4), the fbllowing sub-sections shall be in- 

I serted, namely: - 

I 
i 

" (5) (a) A person referre4 to in sub-section (3) or sub-sec- 
tion (4) of section 226 shall no4 be appointed or re-appointed for 
conducting the audit of the co t accounts of a company. 

I B 
(b) A person appointed, uqder section 224, as an auditor of 

a company, shall not be appointtd or re-appointed for conducting 
'the audit of the cost accounts oy that company. 

(c) If a person, appointed for conducting the audit of cost 
accounts of a company, becomeS subject, after his appoi~tment,  
to any of the disqualifications ipecified in clause (a) or clause 

. . (b)  of this sub-section, he shall, ,on and from the date on which 
he becomes so subject, cease to cqnduct the audit of the cost 

B accounts of the compqni , 
E 

(6) Upon receipt of an order under sub-section (I), it shall 
be the duty of the company to give all facilities and assistance 

P to the person appointed for conducting the audit of the cost 
q, ' ,  accounts of the company. i 

(7) The company shall, withid thirty days from the date of * 
receipt of a copy of the report referred to in sub-section (4), , , s %- 

$ furnish the Central Government with full information and ex- 
' planations on every reservation or qualification contained in such 
report. I 

2 

(8) If, after considering the report referred to in sub-section 
(4) and the information and explanations furnished by the 
company under sub-section (7), tee Central Government is of 
opinion that any further informatioq or explanation is necessary, 
that Government may call for &ch further information and 
explanation and thereupon the coMpany shall furnish the same 

I within such time as may be specified by that Government. 
d 

(9) On receipt of the report teferred to in sub-section (4) 
and the informations and explanati ns furnished by the company 

-. under sub-section (7) and sub-sec,ion 1 ( 8 ) ,  the Central Govern- 
'ment may take such action on the keport, in accordance with the 
provisions of this Act or any othefi law for t11e time being 4 
force, as it may consider necessary. 
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i (10) The Central Government may direct the company 
whose cost accounts have been a dited under this section to , 
circulate to its members, along wit the notice of the annual *. 
general meeting to be held for the fi t time after the  submission^ 

may specify in this behalf. 

X 
of such report, the whole or such ion of the said re-port as it 

(11) If default is made in co ing with the provisions of 
this section, the company shall iable to be punished with '- 
fine which may extend to five th rupees, and every officer - 

of the company who is in defaul be liable to be punished 
with imprisonment for a term w ay extend to three years, 
or with fine which may extend thousand rupees, or with,%- 
both.". , - 

i 26. In section 269 of the principal Act,- Amend- 
ment of 

(i) in sub-section (1) (including th proviso thereto), the words ,,,tion 
"for the first time", wherever they occu , shall be omitted; 269. 

(ii) to sub-section (1). the f ~ l l a w i n ~ ~ ~ x ~ l a n a t i o n  shall be added, 
namely: - 

'Explanation.-In this sub-sectio , and in sub-sections (3) 
and (5), "appointment" includes "r and "whole- 
time director" includes "a director 
ment of the company".'; 

1 
I 

(iii) after sub-section (2), the follo ing sub-sections shall be , 
inserted, namely: - 

" (3) The Central Government s ia l l  not accord its approval 
under sub-section (1) in any case, u less it is satisfied that- 1 

(a) i t  is in the interests of {he company to have a 
managing or whole-time director,! 

(b) the proposed managing whole-time director of 
the company is, in its opinion, a and proper person to be 
appointed as such and that the ointment of such person 
as managing or whole~time direc is not against the public 
interest, and 

( c )  the terms and condition f appointment of the 
proposed managing or whole-time irector of the company 
are fair and reasonable. 

(4) While according its approval der sub-section ( I ) ,  the 
Central Government may, if it is of o ion that in the interests 
of the company i t  is necessary so to accord ap~rova l  to. the 
appointment for a period lesser than period for which the 
person is proposed to be appointed by tbe company. 

, , (5) If the appointment of a pers a managing or whole- 
time director is not approved by the ral Government, the 
person so appointed shall vacate his as such managing or 
whole-time director on the date o h the decision of the 
Central Government is communicat e company, and if he 
omits or fails to do so, he shall b able with fine which 

P may extend to five hundred rupee ry  day during which 
he omits or fails to vacate such 

1 1 
i 
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e inserte4 namklx :, -- 
Section ; j  gpg l..+7 ri. . . , : .  ,.I .' ; I : $  . ! : r t  i . . 

power of.{ ,; ;:: < 1 :.!: . '294AA: (l)i Where the Government . is  ' of .'.opinion that 
Central .! : . i: ; :.  tfi: e- demandfor goods of an ry, to be specified by 'that Govern- 

, Govern- 
ment to ment, is substantially in e the production or  $.~.$pl~ of such 
prohibit $: .  :.:::.I: -..go~ds and $ht%lat the. services e1Jin.g agenQs. will !not be necessary 
theap- :!'i.:: ;:h'o:create a ma.iket. for suc the Central Go'vernment may, by 
point- .iZ; >'TI'>. ; ,noti.fi&tiop in the.  Offidal e, declare that sole selling agents 
merit , . ,, sha,l:l not be appointed by any f o r  the sale of .such goods for 
dole . ., .,, .... , s . u C ~  :peciod. as may be sp t h e  declaration.. . . . . . . . . . .  

agents ; ..'. ;- . . .  

certain @) No company shal any individual, fir;w: ~r body dor- 
,, ,. . :  

:ases. porate, who or which ha ntial interest in the company, as' 

1.:;; z 7 5.. p,. sole selling agent of that nless such apoin tmect  has been .. . .... I ? ? . .  

?i.. . .; ... : ,:! a.t??:(>.! previously approved by Government. " 

. . . . . . .  < . . :  . . .  ..si;:i .a: . . .  1. - . . . . . . . .  

% ' . :  ,. :> :, ;. s3): NO company hav paid-up., share capit31 . o.f, rupees fifty 
: : s . : <  

iakhs or more shall appoi ole selling agent except with the con- 
, .  , ., 

..k :--!::j;. senti ,ofl the. company ac by a special resolu,tion: and the ap- 
proval of the Central G . . , .  . . . .  . !I 

, 3:. ': . . . .  . , . ,  . , : I . , :  (9) Thie $rovision~s of -sedtionk (5), (6) 'and , (7) of section .. 

- r ; ! , . , i  , , ;, ,,,. .. ;" 294 ' sh&: 5 : r. o f i r  as may be, ly t o  the sole selling, op the  sole pur- 
. . .  - . . , . . . . f .  . . 

. . .  .,; % ,  .: : :'!k>% . . . . . .  chakiAg' di- ' buying, agents 
. . 

>,:..? ,,. ; ? :  .. c 
(5) A company seekinf approval . ,... under this seetion shall furnish 

is~uch. ~&.ti;cGiars : as .Gay be :prescribed; . . . .  
. . 

. . . . .  . : -  . ' .  
, . . . . . . . . . . .  I.,iii. . . ,.(G),. Where any s q . ~ ~ ~ i n  . ent has been m+e . of! a sole selling 

ggqht . .by ' cc?I??gany be. ore th,q: cp$nmepcem~nt of Companies : .>'. t 
(Amendment) 1974, d the appointment is such that it could 

on the auOhoridy o f  a special resolution 
the. approval ~f the: Central Government, 

(81, were in force 
*jh.all obtain such 
ch commencement; 

t so. obtained, the appoint- 
JeiJ on the expiry 

of s ix  months frpm su 
,: . : :i ;; .. 3T.., -.:. .!:.. .. ; .... . . . .  : . .  . . . . . .  . . .  . . 

disag~r ,o~es  the appoint- 
ent referred to in sub-iection::-.(3.),, .su.ch.-appoin,tqsnt shall, not- 

, . ,  .... withstanding . . . . . . . . .  anythilg cdntained in sub-section , (6)., cease to have 
. . . . . .  , : 

. : e ,~&r t .  .from \ h e  date : of .{he general' .meeting; : I . .  - . . ' i  . . . . .  i . .  :,.: < . J  t ' :  ! :  
: ,  . ' f '  ,? . . 

- ~. 
,.i , l  , . : .;:: ; 489::. The,. p ~ o v i ~ $ o ~ s  .@ ,th-is.. s$qtjon e,xc:f@ thqse; 04, sub-section ~ . . 

....; i 2.:  (&,, s$aY apl:y: sol f p ~ ;  be t , ~ ;  $h:ei a.pp:oint,ment ; b ~ .  3 company 
of a S O ~ Q ~ ; ~ ~ ~ ~ ~ ;  f q ~  . or. . p u ~ c h ~ ~ i l ? g .  of goods, . . pn behalf of 
the company. .... . . . . . . . . . .  . - . .  . . . . . . . .  

I ' .  i . . . . . . . . .  

. . .  .., ~j : . . : ,  , . . @pI.gpat@fi.-~n tk@ section,- 
. . . . .  ,: c,, . . . . . . . . . . . . . .  _ . .  '. 

. . (1.) ~app&tm~nt?', includes "re-appqintmen:tV, -,.: : . . . . .  
,:>, ; i  ' i ,  . . .  
\ : ;  , . . . 

. . . . . .  .. ' ,  
. . 

ividual,, .means the beneficial . p',: .., 

ividgal; qr. any, relatives, 
thes,. , iq the, . . .  $hares: )gf the corn- 

I 



;,, , , r z s - 4  -- R ~ P X ,  the >aggregqtgl avount 
! x ~ ~ l l : c t r e  lql&,s of rupees or ,fivq pep c of t b ~  ,paid-up, share capital 

of the company, whichever 

? .t (ti) iq relation, to a firm, eaps the beneficial interest 
j I . h a d  by one or m q e  partners the firm or qny aelative of 

such partner, whether singly o ken together, in the shares 
-of the company, the aggregate ount paid-up on which ex- 
ceeds five lakhs of rupees or per cent. of the paid-up 
share capital of the company hever is the lesser; 

=, (iii) in relation to a body orate, means the beneficial 
interest held by such body ate or one or mpre of its 
directors or any relative of irector, whether 'singly or 

, \  , : I  , 

> - !  
taken together, in the share e company, the aggregate 
amount paid-up on which e ve lakhs of rupees or five 

' per cent. of the paidcup sh 1 of the company, which- 
1 2  , /  

ever is the lesser.'. 
I 

I ;  , 2i&rsJIn section, 2917 of the, pcincipal, Act, to sub-section (ah, the follow- Amend- 
., . 'lmEgg~proviso: shall be added, namely:- \ ment ot 

k section 
"Provided that in the case of a co@pany having a pbid-up share 297. 

capital of not less than rupees one cror$, no such contract shall be 
.. , 'e&t&edl iNtot:except with the previo4s approval of the Central 

' $ ,  a , IG'd$erhhient.v: 
1%: -.:, . , , I  - I 

f 
. .  . .291,1n .~ection~?3~14 of. the principal Act,+- Amend- 

, i >- 
> ,  I ment of . (i), in clause (b). of sub-section I ) ,  for the portion beginning rection ; * I  1, 3 1  3 1 ,  

+ 

, , wit&,f'pa partner or relative" and, ending with "legaY or technical 814. 
- %c,Ivitq$rv, the words %o partner or rejatiye of such director, no firm 

? J * f  7 

, E & wh$h such director, or a relative such director, isSa partner, no 
~riv&e, company of which r is a director or member, and 

., $qc flir,q~tor or mqnager vate company,, shall hold any 
oEce or place of profit monthly remuneration of 
fi\y hundred rupees or more, 

I 

, t', 

,, , epc,e,~tgt that of managing shqll be substituted; 

I fjii.) aftep sub-seotion sub-section shall be 
; T . ~$n,cj~rtqd, namel+y: - 
;r. ., 'fl(lB$ i q  s~h-section 

(1 )  7- 2 

"r3 6 r s  T c  ; - (a). no pa~ tne r  o~ rglativk a t  a. director or manager, 

(b) no firm in which suc dizectoa or  ma-naggc,pr rela- 
tive of! eithen, is a partner, 1 D 

(c) no' private company. bf which such a director or 
inan'ager, or relative-08 either4 i s  a d.irestor QP member, 

I 
shall hold any office or place of \profit in the company which 

I: I ~ a p i e s  a. total monthly remun-era ion of not less thap three 
thousand rupees, except with the rior consent of t$e company 
by a special resolution and the ap 1 roval of the Central Govern- 
men$: I 

'r, *..it 

, .+ , ,  . + * <  ~ r o ~ i d i d  that ih a case where flice of p~of l t  could have . 
,,, rir- . , .b,q?p,heId,dn the company< by a pe this section wa'been 

,,,it a . fppx,e, at the time when the appo t or re-appoi&%fient 
such office of profit was made, the Y shall, with'jh'g peri 
of six months from the comme t of the '@Qa~anies 



r . ,  (Amendment) Act, 1974, o the approval of the Company in 
, .. general meeting and of th  tral Government for the holdjng, 

by such person, of the offi 

' (iii) sub-section (2) shal ed as clause (a) thereof, 
and after clause (a) ,  as so r following clause shall be 
inserted, namely: - 

"(b) The company not waive the recovery of any sum 
refundable to it under (a) unless permitted to do so by 
the Central Government."; 

(iv) after sub-section (2 ), the followi'ng sub-sections shall be 
inserted, namely: - 

" (2B) If, after the cbmmencement of the Companies (Am- 
endment) Act, 1974, any bffice or place of profit is held, without 
the prior consent of the ompany by a special resolution and the 
approval of the Central Government, the partner, relative, firm 
or private company ap inted to such office or place of profit 
shall be liable t o  refun to the company any remuneration re- 

held by him. 

1 
ceived or the monetary quivalent of any perquisite or advantage 
enjoyed by him on and from the date on which the office was so i 

I (2C) If any office r place of profit is held in contravention 
of the provisions of th proviso to sub-section (ZB), the director, 
partner, relative, firm, 1 private company or manager concerned 
shall be deemed to haire vacated his or its office as such on and 

he commencement of the 
r the date nekt following 
ompany referred to in,the 

said proviso, which is earlier, and shall be liable to refund 
to the company a muneration received or the monetary 
equivalent of any isite or advantage enjoyed by him or it 
for the period i he date aforesaid in res- 

(2D) The compa y shall not walve the recovery of any sum 
refundable to it unde 1 sub-section (2B) or (ZC), as the case may 
be, unless permitteld jo do so by the Central Government."; 

(v) in sub-section (b), for the words "within the meaning of 
. sub-section (1)11, the words "within the meaning of this section" shall 

be substituted; 
(vi) after sub-secti n (3),  the following sub-section shall be 

inserted, namely: - I b 
"(4) Nothing section shall apply to a person, who 

being the holder of profit in the company, is appoint- 
' ed by the under section 408, as a director 

of the company.". 

Insertioo 30. After section 383 of the prinoipal Act, the following section shall 
of new , be inserted, namely : - 
section 

i 
1 

383A. 
I 

i 
Certain I "383A. (1) company having a paid-up share capital of 
cornpa- , rupees or more shall have a whole-time secretary, 
nies to directors of any such company comprises 

rctariea. of t hen  shall be the secretary of the 

. - %company. 
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(2) Where, at  the Companies (Arqend- 
ment) Act, 1974,- 

1 8  

(a) any firm or body holding office, as the 
secretary of a company, such corporate shall, with- 
in six months from such vacate office as secre- 

I 
tary of such coinpany; 

(b) any individual is holdi ffice as the secretary of more 
than one company having a up share capital of rupees 
twenty-five lakhs or more, shall, within a period of six 
months from such commence exercise his option as to the 
company of which he  inten ontinue as the secretary and 
shall, on and from such da te office as secretary , in relaz , 
tion to all other companies.". 

1 
31. In section 408 of the principal A t,- 9 Amend- 

ment of 
(i) in sub-section ( I ) ,  for the wohds "not more than twot persons", section 

the words "such number of persons bs the Central Government may, 408. 
by order in writing, specify as beibg necessary to effectively safe- 
guard the interests of the company $or its shareholders or the public 
interest" shall be substituted; 'I 

! 
i ' (ii) in sub-section (2), for the ;words "not more than two per- 

sons", the words "such number of persons as the Central Government 
may, by order in writing, specify ps being necessary to effectively 
safeguard the interest of the compbny, or its shareholders or the 
public interest" shall be substituted; 

(iii) after sub-section (5), the' following sub-sections shall be 
inserted, namely: - i 

I 

" ( 6 )  Notwithstanding anything contained in this Act or in 
any other law for the time be7ng in force, where any person is 
appointed by the Central Govkrnment to hold office as director 

i o r  additional director of a coqpany in pursuance of sub-section i . . 
( I )  or sub-section (2), the ~ e '  tral Government may issue such 

I 
directions to the company as 6 't may consider necessary or ap- 
propriate in regard to its affair . t 

(7) The Central ~ o v e r n k e n t  may require the persons ap- 
pointed as directors or additiodal directors in pursuance of sub* 
section (1) or sub-section (2) o report to the Central Govern- k nlent from time to time with regard to the affairs of the com- 
pany?. 1 

\ 
/ 

32. Section 591 of the principal Act all be re-numbered as sub-sec- Amend- 
tion (1) thereof, and after sub-section ( 1 1  k as so re-numbered, the follow- ment of 
ing sub-section shall be inserted, namel$: - section, 

$ 591. 
4 

" (2) Notwithstanding anythihg contained in sub-section (I ) ,  
where not less than fifty per cebt. of the paid up  share capital 
(whether equity or preference oripartly equity and partly prefer- 
ence) of a company incorporate$ outside India and having an 

I 
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;,pl&&j '& <bGSifi i ~ & & g ; i f g ' ~ d d l ~ y  'dh<b+ liioyb:.;&itlk 

zens of India or by one e bodies corporate f&$&p&~~'t&'~#'l 
India, or by,one or mor s of India and one or more bodies 

-. !eoppa‘f:A$& ~ i f i c b ~ p o ~ a t e ~  wh&her !hingiy 'or, '# t&J aggre- 
. . :  , , ,' :shch,, ,$h yL:*ith. gd'b'K 'of-. tfi j ... ii* .2i3Lii. 4 pfov!s~ons of 
: +hi& Act .hs;may,b,e .pw itfi resgafa to the 6usiii'&g *chihied 
on by it in India, as if c o m p a n y . ~ ~ ~ ~ o . o r p a r ~ ~ & ~  ik Ih&i.,,, 

Amend- 33. Eh sebtion 600 of the princi Act, sub'S'ection '(3) shdll' be re- 
merit of lettered a3  clause (a) thereof, an 
section the fofl~wihg clau~se shall be fnser 
600. 

'f (b) On and from of the Goqgades 
(A?mendment) Act, 1974,- 

(i) the provisions of s on 15g'shafl, subject to suchLrnddi- 
fications or adaptations a ay be made therein by the rules 
made under this Act, ap tb -a tfti.i.'eign'3colilpafif; hbviri'g '&I.?:' 
established place of busi in India, as they apply to a com- 
pany incorporatea in Iriaia 

! , > -  

established place of businesb in India, as ,they apply 40 a company - 4 incorporated in India.". 
1 i ' 6  

Amend- 
ment of 
section 
616. 

Amend- 
ment of. 
section 
619. 

! ' 34. h section 616 of the 1 Act, after clause % ( d ) ,  the 2fblkdtvihg" 
t hl 

clause- iiihalk be inserted, namely: 

# 

4 

c 3 b- 

'5 
" ( e )  to such body incorporated by any Act for the 

in the Official Gazette, specif this behalf, subject: t b  :.suah .&x@e~,%xi 

' a tions, modifications or adapt s, as may be specified in the noti- 
_ ; , ?  I .: fid&idd.'!.. : - : . . : ; ' . . 

, , . . .  : , :  
i. '  . 

35:dn - sa t ion  639: of ithe prinoifal? Actj.. to sub~seQtion 
ing pnov5s.o. shdl be added, narnel$.:,-t. I '  ' . . . ,  . /  

! . i'pr6vid!ed:, .that $fig~i$dil' SuB-SPct.i6ig-I ai4d :, (iC) 
of iection 9%: ghal in .Jehtfdn. to :the , apg~inyJ%J,l;t'> ! b i  're- 

L ),!,, : , ! ? . % !  

appointment of an auditor unper this' 5ub-secticin:". ' I  ! '  
. , .> 

1 

Insertion 36. A $ t e ~ $ e c t j ~ f i  619A df t he  ~j)i~&w$i. 1 .Act,; f @ ~ ~ e ~ ~ f i ~ '  s$t,tion shall . ~ 

, . . .  . . \ 
+ : be ins&t6dj. .namel'lp.: - . ,, . :. of new \ 3 

section ... , : , .  ; ) : :.. I . $  

61933. : .  .. . . . . . .  j . . : .  . f : .  . , 
, , :  . ,  : , j  . . : .  : > 

Provisions "619~.  The provisions of isection 619 shall apply to a oo@g@y 
of section in which not less than fifty-04 per cent. of the paid-up share capha1 

is held, by one ,or more of th4 following_ > . .  : or any combinati>on thereof, 
" . . , , :.*,:: 

as ,i$ if wet,& ~ o ~ e r n m e n t  c#mipa,ny; G nairi8ly:- . . .  ' ,. . , . . .  . , . t < x r  , . .  . , . . , ., < :?:!-I ! ; 

(a) the Central ~ o v d r n r n ~ n t  'and one or more .G,ov;erp~mti .  
companies; I 8 

-;- (lj) .- a-ny:. State:..Q~ve men)t or . Gove.rn@e&-, -.amij one or 
mute Go!+ernment co&p . . .  

4 .: 
, 

' 1. . 
. .  " .(8j.the pgnf:>?!. , 

, , , ;d6r6: ,, ;g.$ht.,;:: @i ,;; 
' 

r ral .Govjijnmriit, i5e vb+ e overn- 
.-ieKfs! dne. 6~ m6+'e/GDvsfnth.ht eoinpgaW;c .: :: 1.: . ,: ,j:;3 - 
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(d) the Central Gove and one or more cbrporations 
* owned or controlled by Government; 

(e) the Central Gover one ,or more State Goverli- 
m e ~ t s  and one or more owned or controlled by the 
Central Government; I 

(f) one or more corpo tions owned or controlled by the 
Central Government or Government; 

(g )  more than pne Go rnment company.". a 
37. In section 637A of the princ' a1 Act,- & 

(i) in sub-section ( I ) ,  fo the words "Central Government", 
wherever they occur, the s "Central Government or Company 
Law Board" shall be 

(ii) in sub-section (2) ,- I 
(a) for the words Government", the words "Cen- 

tral Government or Board" shall be substituted; 

(b) in clauses (a) a d @), after the words "that Govem- 
ment", the words "or Bo t rd" shall be inserted. 

1 38. After section 637A of the qrincipal Act., the following section shall 
be inserted, namely : - I 

"637AA. Notwithstandin anything contained in section 198, s e e  j l  
tion 309 or section 6378, tihe Central Government may, while 
according its approval und& section 269, to any appointment or to 
any remuneration under se tion 309, section 310, section 311 or sec- i tion 387, fix k e  remunerati n of the person so appointed or the P remuneration, as the case q a y  be, within the limits specified in this 
Act, at  such amount or pefcentage of profits of the company, as it 
may deem fit and while fi$ing 'the remuneration, the Central Gov- 
ernment shall have regard 90- 

(a) the financial pcjsition of the company; 

(b) the or commission drawn by the indivi- 
capacity, including his capacity as 

a sole selling agent; \ 
(c) the remuneratio or commiSsion drawn by him from 

any other company; f 
(d) professional quatifieations and experience of the indivi- 

dual concerned; \ 
(e) public policy re1 ting to the removal of disparities in 

income.". \ 
39. In section 641 of the princi a1 Act, in subcsection (3), for the 

portion beginning with "comprise in one session or" and ending with 
&I session immediately following", the following shall be substituted, i - - 

namely: - 

(8 comprised in one session r in two or more successive sessions, 

-'. and if, before the expiry of t e session immediately following thg 
session or the successive sessi s afsresaid,':. t 

Amend- 
ment of 
section 
637A. 

Insertion 
of new 
section 
637AA. 
Power to 
Central 
Govern- 
ment 
to fix 
a limit 
with 
regard 
to remu- 
neration. 

Amend- 
ment of 
section 
641. 
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Amend- 40. In sec;tion 642 of the prin Act, in sub+seqt-ion (3), for the 
merit of portion begi~ning with "compris one session or" and ending with 
section "session immediately following" following shall be substituted, 
642. namely : - 

" 
comprised in one sessi in two or more successive sessions, 

and if, before the expiry session immediately following the 
session or the successive s 

Insertion 41. After Schedule XI1 of Act, the following Schedule 
of new 
gchedule shall be inserted, namely: - 
XIII. - 

1. Aircraft. 

(See s ction 108B) e 
I 2. ' ~ i r  transport. 1 - 

I 3. Arms and ammunition an allied items of defence equipment. 

4. Atomic energy. 

5. coal and lignite. 
d 

6. ~ e a v y  castings and forgipgs of iron and steel. 

7. Heavy electrical plant in#luding large hydraulic and steam turbines. 

8. Heavy plant and machidery required for iron and steel production, 
for mining, for machine tool r/lanufacture and for such other basic indus- 
tries as may be specified by tke Central Government. 

i 9. Iron and steel. f 
i 

10. Mineral oils. 1 
11. Minerals specified in bhe Schedule to t i e  Atomic Ehergy (Con- 

trol of Production and Use)j Order, 1953. 

12. Mining and processinb of copper, lead, zinc, tin, molybdenum and 
wolfram. i I 1 ' P  

13. Mining of iron ore, +anganese ore, chrome ore, gypsum, sulphur, 
gold and diamond. ! .. - 14. Railway transport. i \ 

16. Telephones and tel hone cables, 'telegraph and wireless apparatus 
(excluding radio receivi 

1. Aluminium and 0th non-ferrous metals not included in Part I. 

2, All other rninerals/except "minor minerals" as defined in rule 3 
of the Minerals Concessfon Rules, 1949. 

' ' 3. Antibiotics and otder essential drugs.' 
> 6 

! 
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4.,'Basic and oducts required by chemical industries 
such as the dyestuffs and plastics. > L J -  

5. Carbonisation of coal. 

6. Chemical pulp. 

7. Ferro alloys and tool stee s. 
8. Fertilizers. 

9. Machine tools. 

\ 10. Road transport. 1 
11. Sea transport. 1 

I 12. Synthetic rubber.". I 
42. For section 22 of the S curities Contracts (Regulation) Act, 1956, 

the following section shall substituted, namely:- 

stock exchange acting in pursuance of 
bye-laws, refuses to list the securities of 

shall be entitled to be furnished 

(a) within fifteen 1 ays from the date on which the reasons 
for such refusal are fu nished to it, or . e 

(b) where the has omitted or failed to dis- 
pose of, within the in sub-section (1) of section 73 

1 of 1956. 
of the Companies in this section referred, 
to as the for permission for the 

the stock exchange, 
of the specified time 

one month, as the 
being shown, 

allow, 

appeal to the Central Govern ent against such refusal, omission or 
failure, as the case may be, a d thereupon the Central Government 
may, after giving the stock exc k ange an opportunity of being heard,- 

(i) vary or set aside he decision of the stock exchange, or t 
(ii) where the stock 

pose of the application 
the permission, 

and where the 
recognised stock 
exchange shall 
Government.'. 

Substi- 
tution of 
new sec- 
tion fo r  
section 
22 d Act 
42 of ' 

1956. 

Right 
of appeal 
against ' 

refusal 
of stock 
ex- 
changes 
to list 
securities 
of public 
companies. 



Amend- 43. In the Monoplies and R ictive Trade Practices Act, 1969, in 
ment of clause (g) of section 2,- 
Act 54 
of 1969. (i) in sub-clause (iii)(c e words "within the meaning of 

section 370 of the Compani t, 1956," shall be omitted; 1 of 1956. 

(ii) in sixb-clause (v), the words "within the meaning of the said 
section 370" shall be omitted; 

(Gi) after sub-clause (?gii), but before the Illustl.ation, the 
following Explanations shall . e inserted, namely: - h 

L 

"~x~lana t i>n  1.-For !the purposes of this Act, two under- 
takings, owned by bodies{corporate, shall be deemed to be under 
the same management,- ,: 

d 
(i) if one such q d y  corporate exercises control over 

the other or both ar$ under the control of the same group 
or any of the constit%ents of the same group; or 

I 

(ii) if the manag& director or manager of one such 
body corporate is th4 managing director or manager of the 
other; or 

(iii) if orie such Gody corporate holds not less than one- 
third of the equity shbres in the other or controls the com- 
position of not less than one-third of the total membership 

, of the Board of direcbrs of the other; or 

(iv) if one or more directors of one such body corporate 
constitute, or at any tjme within a period of six months im- 
mediately preceding the day when the question arises as to 
whether such bodies bcorporate are under the same manzge- 
ment, constituted ( hether independently or together with 

the other; OT 

t the relatives of such, irectors) one-third of the directors of 
F 
I 

(v) if the same; individual or individuals belonging to 
a group, while hold$ng (whether by themselves or together 
with their relatives)! not less than one-third of the equity 
shares in one such body corporate also hold iwhether by 
themselves or with their relatives) not less than 
one-third of shares in the other; or 

(vi) if the sa$e body corporate or bodies corporate be- 
longing to a gr(bup, holding not less than one-third of the 
equity shares in 6-e body corporate, also hold not less than 
one-third of the equity shares in the other; or 

$ 

(vii) if not ldss than one-third of the total voting power 
with respect. to aby matter relating to each of the two bodies 
corporate is exerbised or controlled by, the same individual 
(whether indepehdently or together with his relatives) or the 
same body corpo)-ate (whether independently or together 
with its subsidiakies); or 

i 

(viii) if not iess than one-third of the total voting power 
with respect to ahy matter relating to each of the two bodies 
corporate is exedcised or controlled by the same individuals 

I 
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belonging to a group or tYie same bodies corporate be- 
longing to a group, or j y by such individual or, 9divi- 
duals and one or more o h bodies corporate;, or 

(k) if the directors e one such body corporate are 
aecusJomed to act in nee, with the directiov or ins- 
tructions of one or mo e directors of the other, or if 
the directors of both t corporate are accustomed to 
act in accordance with dions or instructions of an 
'individual, whether be a group or not. 

Explanation 11.-If a gro exercises control over a body 
corporate, that body corpor nd every other body corporate, - 

which is a constituent of ntrolled by, the group shall be 
deemed tocbe under the sa 

I 
Explanation 111.-Jf two o 

same management hold, in aggregate, not less than one- 
!hird equity share capital in othe$- body corporate, such 
other body corporate shall to be under the same 
management as the 

Explanation 1V.-In dete 
more bodies corporate are r the same management, the 
shares held by pyblic &an nstitutions in such bodies cor- 
po'rate shall not be taken h t  



THE PAYMENT OF BONUS ~AMBNDMENT~"ACT, 1974 
< 

. t '  

* <  

t [ I  I ~ t h  September, 1974 ] 

An Act! further to amcnd ayment of Bonbs Act, 1965. 
I ,  

Short 1. This Act may be calle e Payment of B ~ n u s  (Amendment) Act, 
title. 197& c .  

Amend- 2. In section 10 of the ment of Bonus Act, 1965 (hereinafter 21 of 196% 
ment'of referred to as the principa t ) ,  a'fter sub-section (3): the fallowing 
section sub-section shall be inserted, ame1y:- 
10. P 

' (4) The provisions sub-section (2) shall apply also in  rela- 
tion to the payment of mum bonus by every employer to every 
employee in respect. of ccounting year comniencing on any day 
in the year 1973 as they in relation to the payment of minimum 
bonus in respect of the nting year commencing on any day in 
the year 1971 and acco for the purposes of such application, 
the reference to "the a g year commencing on any day in the 
year 1971", or any ref "that accounting year", in that sub- 
section shall be cons reference to "the accounting yqar . 
commencing on any 

Amend- 3. In section 13 of the Act, in the proviso, for the words and 
merit of figures "in respect of year commencing on any day in 
section the year 1971 and in year commencing an any 
13. - day in the year 1972", respect of the accounting 

year commencing on or 1972 or 1973" shall be 
substituted. 



THE APPROPRIATION (No. 3) ACT, 1974 

An Act to authorise payment and- sappropriation of; certain furt.her 
sums from and out of the Consolidated Fund of Jnd.ia,for: ,the 
services of the financial year I 974-75. 

\ 

BE i t  enacted by Pakliament in the Twenty-fifth Year of the Republic 
of India as follows:- 

1. This Act may be called the Appropriation (No. 3) Act, 1974. Short 
title. 

, 2. From and out of the Consolidated Fund of India there may be paid Issue 
and applied sums not exceeding those specified in column 3 of the S c h e  of Rs. 

dule amounting in the aggregate to the sum of three hundred and fifty- 3523699 
63,000 ' 

two crores, sixty-nine lakhs and sixty-three thousand rupees towards out of 
defraying the several charges which will come in course of payment the Con- 
during the financial year 197475, in respect of the services specified in solidated 

column 2 of the Schedule. Fund of 
India 
for the 
year 
1974-75. 

3. The sums authorised to be paid and applied from and out of the Appro- 
Consolidated Fund of India by this Act shall be appropriated for the' priation, 

services and purposes expressed in the Schedule in relation to the said 
yew: 

-7 
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THE SCHEDULE 

(See sections 2 and 3) 
- 

I I 2 

-- 
I No. 

3 -- 
of ' 

Vote 

- 
8 

19 

20 

21. 

38 

48 

53 

55 

58 

65 

Voted by 
Parliament 

Rs. 

~z5,oo,oo,ooo 

67,1o,oo,ooo 

~,&,oo,ooo 

6,30,00,000 

1 1,- 

. . 
a .  I 

. . 
8,55,53,000 

7,l,go,oo,ooo 

Services and purposes 

Department of Food . Revenue 

Defence Services-Army . Revenue 

Defence Semices-Navy . Revenue 

Defence Services-Air Force Revenue 

Othet Expenditure of the , Ministry of Finance1 . iRevenue 

Police . . . . Revenue 

Andamar1:and Nicobar Islands Capital 

Dadra and Nagar Haveli . Revenue 

I Industries . . . Capital 

Power Schemes . . Capital 

Sums not exceeding -', 

Charged on -I--- 

the Cons oli- I Total 
dated Fund 

- --- 
Rs. Rs. 

58,60,00,000 

1,8j;,oo,ooo 
18,75,oo,oo0 

57,oo,oo,oo0 

. . 
, 352,65,54,000 ' 

70 

, 76 

78 

82 

. . 

. . . . 

. . 

I 
. . 
. . 
. . 
. . 

. . 
18,000 

3,8r,000 

5,000 

. . 

I - -- 

Ministry of Petroleum and 
CNemicals . . , Capital 

Ports, Lighthouses and 
Shipping . . . Revenue 

Capital 

Department of Steel . Capital 

Supplies and Disposals . Revenue 

TOTAL . 

58,6o,oo,ooo 

1,85300,000 
1 8 ~ 7 5 ~ ~ ~ 0  

57,ooy00,00O 

~~g,oo,oo,ooo 

67,1o,oo,aoo 

1.,6o,oo,c~o 

6,30,00,000 

1,000 

I 8 ~ 0 0  

3,81,000 

5,000 

8r55,53,ooo 

5,000 1 

I 
5 > 0 ~  

4,09,000 352a69,63,- 

. . I 7>90,~,- 
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THE A P P R O P R I ~ ~ I O N  (RAILWAYS) No. 4 ACT, I 974 . 

A -. 
No. 44 OF I974 

L I 

[ 20th September, 19~74 ] 
. . r C  

An Act to authorise payment and app~op~iati~on-- 06 . certain . .  further 
.~ .;sum ftom and out of:: the consolidated F,oh&!ef'fi&djf or the 

: . I,sex:rvices of .the finnn~iial ..-year , 1994~751. BorRs&h~,:!pI~mes,,?of 
Railways. 

. ., . .--. ...... . . . . .  . - .  >.. 
. ?. ' ?. , ,,,-;,<. ; ,' : . ,' . , 

-.BE-it-.enacted- by Parliament in-the Twenty-fifth year-of the Republic 
of India as follows : - . 

1. This Act may be called the Appropriation (Railways) No. 4 Act, 1974. Short 
title. 

2. From and out of the Consolidated Fund of India there may be paid Issueof 
Rs. 56, and applied sums not exceeding those specified in column 3 of the Schedule 44 00,000 

amounting in the aggregate to the sum of rupees fifty-six crores and forty- odb 
four lakhs towards defraying the several charges which will come in ofthe 
course of payment during the financial year 1974-75, in respect of the Consoli- 
services relating to Railways specified in column 2 of the Schedule. dated 

Fund of 
India 
for the 
financial 

' year 
1974-73. 

3. The sums authorised to be paid and applied from and out of the Con- Appro- 
solidated Fund of India by this Act shall be appropriated for the-services priation. 
and purposes expressed in the Schedule in relation to the said year. 



I THE SCHEDULE 
/ 

(See sections 2 and 3) 

No. 
of 

Vote 

, " 
Services and purposes 

5 Working Expenses-Repairs and Main- 
tenance . . . . 23,2400~000 23,24Oo,m 

'6 Working fixpe&es--0;erating Staff. 20,16,47,000 2 0 ~ 6 , 4 7 > ~  

, > , ,. 
Sums not exceeding - 

Voted by Charged on 
Parliament the Consoli- Total 

4 

I dated Fund I 
I 

Rs. Rs. Rs. 

Working Expenses-Administration . 1 8.81.62,- 1 . . 1, 8~*1,62~- 
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THE INTEREST-TAX ACT, 1974 

-- 
z , * + , -+  

ARRANGEMENT OF SECTIONS 
rl i , ! I I '  

J , 

SECTIONS 
<>I 

1. Short title and extent. 

2. Definitions. 
'82' % .  . * 

3. Tax authorities. 
! 2 ,  

4. Charge of tax. 

5. Scope of chargeable interest. 

6. Computation of chargeable interest. 

7. Returri of chargeable) interest. 

8'. Assessment. 

9. Self-assessment. 

10. Interest! escaping assessment. 

11. Advance papinent of interest-tax. 

12. Penalty for failure to f,urnish returns, comply witli notices, con- 

cealment of interest, etc. 

13. Penalty for false estimate of, or failure to pay, interest-tax in 
advance. 

14. Opportunity of being heard. 
C u r 4 0 -  (App.&> 

15. Appeals to the 

"t I S A .  7-f % e~zh p ~ n o ( r ' ~  +)I& 
16. Appeals to Appe late Tribunal. 

17. Rectification of mistakes. 

18. Interest-tax deductible in computing total income under Income- 

tax Act. 

19. Revision of order prejudicial to revenue. 

20. Revision of orders by Commissioner. 

' 595 
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596 Arrangement of Sections  ACT 4 OF IN41 

SECTIONS 

21. Application of provisions of Income-tax Act. 

22. Income-tax papers to be available for the purposes of this Act. 
' r i  I I :  / I t ' i  : I 

23. Failure td iklivir ;.'etul?iS, etc. 

24. False statements. 
, '71 

1 !' 1 , : r  7 . ,  
25. Abetment of false &urns, etc. 

26. Institution of proceedings and composition of offences, 

27. Power to make rules. 
< .! 1, * , :, 

28. Power to exempt. 

29. Power to remove difficulty. 
,' . > 

30. Consequential amendments. 
9 ,, , 
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[23rd September, 19741 

,. , j . . . .  ' : . $-! ,>*< { i. '? 8 i 1 . . . . . . .  
! An Act to impose a special tax on interest in certain cases. 

1 . . 

1. TfiE INTEREST-TAX ACT, 1974 

.:,: . .. .. . . . . . . . .  ........ . ..... % , .: % < * .:.,-r *. .: .? d... .% 
. ,  . ....,-. .., . .  . >  :: . . . . ; , i .  . '. . . , j .  . t '  , . . 

. ':' BE i t .  en&ted by :p;?fiim@mt :in r.th@ " I ' ~ e ~ f Y r f i f i ~ ; i i : , ~ ~ a r ,  afk:the;.Republic 
of India as follows:- 

1. (1) This Act may be called' the ~nterest-tax ~ c t , '  1974. Short title 
I , <  

' 
and 

I extent. 
(2) It  extends to the whole of India. 

. . . . . . .  . . .  ; . : i :  . ... . : (.- , ! " R i  ;:.< .- , ,.. ~ ,. I .  .'.]!. ' . . . . . . . ,  . . 

. ! i :  31 .ln:::$hzs :&ct : ufilesk;:.the Icmtek,! oC&rwise requires,-:. : , . . >  
..,.,: 1 ~ ( j  $1. 1 ' Defini- 

. . . . . .  . . .  ( ;: , 
, I . .  : 

. . .  . . 
. . , ., . . 

. . .  
, ', : . . 

. , ., .i! ' .:. , : . : . . . .  , . .  . >  ~ . : ;  ..; tions. 
. . . . .  . i . . . . . . . . . .  . . .  . . .  j I !  " . . , .  . . ..,.: . . . s . .  . . . ., , 

, , .  . .  . ,  , 
: (13 .- 'fa~(;;ess$e'~ meqn?; ;a. gerson ..by w.$mmy inter.e,&ta%,r! op: ., any 

:;: ~ other- s u p  t of rnon:ay> . . .  is . p a , ~ ~ . ~ ~ b l ~ j . p n d ~ ~ - ~ t l . r i s  Act. and 7in:clsdqs-+: 
. . . ..- . . . , .  . 

. . . ,  , - .%< . ... m 

, 7 -e 
I (a) every person in respect of whom any rproceeding under 

this Act has been taken for tlie assessment of hisz chs~geable 
interest or of the amount of refund due to him or of the charge- 
able interest of any other person in respect of which he is assess- 
able or of the amount of refund due to such other perso'n; 

(b) every person who is domed t o  be an assassee in defqult 
under any provision of this A&, 

(2) "assessment" includes re-assessment; 

' .  (9 "assessment fear" means the period of twelvei months cbm- 
mencing on the 1st day of April, every year;$ 

-/, 
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(4) "Board" means .the Central Board of Direct Taxes constituted 
under the Central Boards d Revenue Act, 1963; 

54 of 1963. 

(5) "chargeable interest" means the total amount of interest 
referred to in section 5, computed in the manner laid down in section 

(6) "Income-tax Act'? means the Income-tax Act, 1961; 43 of 1961. 

(7) "interest" means interest on loans .and advances made in 
India and includes- 

(a) commitment charges on unutilised portion of any credit 
sanctioned for being availed of in India; and 

(b) discount on promissory notes and bills of exchange 
&awn or made in India, 

. . ,, : , , ~ , : \ i ;  ,'. ', i "i3; . ~. . . .  
but does not incl 

. .  .... ,. .:. . .  ' . <  : ~ c  ; '? ? .  .- . . . . .  
, , .*: ., .: i .  ::! ,:.j i . :~ : 3 > :  ,, , ;:. > .;> 1. ! : : .. . . . .  

(i) any amount chargeable to income-tax, under the Income- 
tax %Act, under the head "Interest on~securities,'; ; / . ~ 7  r 

/ 
\ <  h 

(ii) discount on treasury bills; C-) ' 
. k %  ' / I  1 7 :  , .  . ~ < -  

c5t:,, (8) "prescribed" means prescribed by rules made under this Act; 

(9) "scheduled banks" means the State Bank of India constituted 
a (  , under the State 'Bank of 'lndia 1955, a'kubsidiary Bank as defined 23 1955 

in the State Bank of India (Subsidiary Banks) Act, 1959, a correspond- 38 of 1959 
ing new bank constituted under section 3 of the Banking Companies 
(Requisition and Transfer of Undertakings) Act, 1976 or any other 197i. 
bank, b'eing a bank lncluded in the>~econd '  ScEiedule to the Reserve 
Bank of India Act, 1934; 2 of 1934. 

(10) all other words and expressions used herein but not defined 
- and.defined in the Income-tax Act shall have the meanings respec- 

. I  
tively assigned to them in that Act. 

Tax au- 3. (,I)' Every Dinecfor> ,of Inspection, Commissioner of Income-tax, 
I thorities. 

powers and perform the like functions, ~ n d e r '  this Act as he has and per- 
forms under the Income-tax Act, and for the exercise of his powers and 
the performance of his ,fu~ctions, his jurisdiction under this Act shall 
be the same as he has under the Income-tax Act. 

..,, (2) All officers and persons employed in the execution of) this Act 
: shall observe and follow the orders, inptructions and ,directions of the 

Board; 



Provided that no such wders, instructions or di~ections' shall be .. 
issued- I ', 

i 

(a) so as to require any tax authority tp make a particular 
assessment or to dispose of a particular case in a particular manner; 
or 

(b) so as to interfere with the discretion of the Appellate Assis- 
tant Co@missioner in the exercise of his .appellate functions. 

(3) Every Income-tax Officer employed in the execution of this Act 
shall observe and fdlow the orders, instructions and directions issued 
for his guidance by the Director of Inspection or by the Copmissioner 
or by the Inspecting Assistant Commissioner within whose jurisdiction 
he performs his functions. 

4. Subject to the provisions of this Act, there shall be charged on Charge 
every scheduled bank for every assessment year commencing on or after of tax. 
the 1st day of April, 1975, a tax (in this Act referred to as interest-tax) 
in respect of its chargeable interest of the previous year at the rate of 
seven per cent. of such chwgeable interest. . 

5. Subject to the pro,visions of this Act, the chargeable interest of any Scope of 
previous year of a scheduled bank shall be the total amount of interest charge- 
(other than interest on loans and, advances made to scheduled banks) 
accruing or arising to the bank in that previous year. 

. I 
) ,  

6. (1) Subject to the provisions of sub-section (2), in computing the Cornput=- 
chargeable interest of a previous year, there shall be allowed from the tion of 
itotal amount of interest (other than interest on loans and advances made charge- 

able to scheduled banks) accruing or arising to the wsessee in the previous interest, 
year, ,a deductiop in respect of the amount of interest which is established 
to have become a bad debt during the previous year: 

, Provided that such interest has been taken into account in computing 
the chargeable interest of the assessee of an earlier previous year and 
the amount has been written off as irrecoverable in the accounts of the 
assessee fqr the previous year during ,which it ,is established to have 
become a bad debt. 

Explmation.--For the removal of doubts, i t  is hereby declared that 
in computing the chargeable interest of a brevious year, no deduction, 
other than the deduction specified in this sub-section, shall be allowed 
from the total amount of interest accruing or arising to the assessee. , ' 

(2) In computing the chargeable ir);terest of a preyious, year, the 
'amount of interest which accrues or, arises to the assesses- 

I ' >  r -:: shall not be taken into accaut. 
! 3 -r* 

1 .' 



Return of 
chargeable 
interest. 

7: ('1) Int hheroa'r;e ,of every, ssehed~led~ (bank,. itsrpf-inaigall offic'er, or 
where in the case of a nowresident scheduled bank any person-hiiw~been 
treated as its agent under section 183 of the Income-tax Act, such person, 
shall durnfsh, a','Pktui.n of' the! chargeable interest of the scheduled bank 
of theprevioustyear in thre prescribed form and verified in the prescribed 
manner and setting forth such other particulars as may be presCYibed, 
before the 30th day of June of the assessment year: 

Provided that on an application made in this behalf, the Income-tax 
' Offi~cer may; in his discretion, extend the date for the furnishing of the 

return. ' 

(2) Without prejudice to the provisions of sub-section ( I ) ,  the 
Incomectax Officer may, before the end of the relevant assessment year, 
Serve a notice u p n  the prindfpa116fficer af' any scheduled bar&, or where 
in,the case'iuf a nosresldent scheduled bank any person-has been treated 

' asJ i t s  ag6rit under section 163 of the, Irikome-tax Act, .upon such person, 
requfrhg him to furnish within thirtyLdays4rom the date- of sb~vice of 

- the notice a return of the chargWble'4nterest o.fbthe schedule'd bank ,of 
the previous year in the prescribed form and verified in the prescribed 
manner and setting forth such other particulars as may be prescribed: 

1 

, Prov5ded that on an application made in this behalf; the Income-tax 
*Officerltrtlay',z ]In his  discretion;^ extend-ithe date for the fuxnishing of. tihe 
return. 

(3) Any assessee who has not furnished a return within the time 
: . @11bWed iUfideF sub-seoMon (1) or sub-sation (2)1, or haying, furnished a 

"r'etukn under] sub~sebtion (1) or sub-seetion (2) discovers any omisuisn 
chbr wrong'statbrnent tlierein, may furnish a return or a) revised neb.u$n, 

as the case may be, at any .time- before ,the assessmenti is made. 
1 '  , r 

AssessL 8. (1) For the purposes of making an assessment under this Act, the 
ment. .Income-tak Offiter'may serve on a n y  person who,l-tas ftlznished aireturn 

uhdw seetion 7 orLripon whom a n~tic8~,has bei!n~sertred under s~beseotion 
' ~ ' ( 2 )  df' setticin Yu(whether a retuin,'h$~?been furniShed or not) a; notice 

r~tph-in~t-liirn 6h a dstte therein to be specified, tcr ~fJr@&$ce' bFthcause* to 
be produced such accounts or documents or evidence as ,the .Ineom'ertax 
Officer may require for the purposes of this Act and may, from time to 

' 

time, serve further notices requiring the production of such further 
akcounts oi documents or other evidence as he may require. 

I " 

(2J ?E'liie ' ~Irldoflieitak Officer, after. considering such aoabunts, dorm- 
ments or evidence, if any, as he has obtained under sub-section (1) and 
after taking into account any relevant material which he has gathered, 

"ihall; by an' order in writing assess the cha&e&bIe int~rest 1 and the 
adounb of the idt&rest=talfe payaljle! on tke basis of Such Sssessmnt, 

> ,  



' QE' 19741 - ". - . - , . - f nterest-tax .&I 

, 9. (1) Where a return ,has been furnished under section 7 and the Self- '\, 

f interest-tax payable on the .basis of that return exceeds any interest-tax assess- 
< already paid under any provision of this Act, the assessee shall pay the ment. 

interest-tax so payable within thirty days of furnishing the return, 

(2) After an assessment under section 8 has been made, any amount 
paid under sub-section (1) shall be deemed to have been paid towards 
such assessment. 

.I , >  .,A, 

(3) If any assessee fails to pay the interest-tax or any part thereof 
in accordance with the provisions of sub-section ( I ) ,  he shall, unless an 
assessment under section 8 has been made before the expiry of thirty 
days referred to in that sub-section, be liable, by way of penalty, to pay 
such amount as the Income-tax Officer may direct, and in the case of a 
continuing failure, such further amount or amounts as the Income-tax 
Officer may, from time to time, direct, so, however, that the total amount 
of penalty does not exceed fifty per cent. of the amount of such interest.. 
tax or part, as the case may be: 

Provided that before levying any such penalty, the assessee shall be 
given a reasonable opportunity of being heard. 

I* ' L  

- ,  , - \- , - , , - S T - .  I , . . - I . - ? , ,  -, ---.- 10. If- I S  Interest 
escaping 

(a) the Income-tax Officer has reason to believe that by reason assess- 
ment. , of the omission or failure on the part of the assessee to make a return . 

under section 7 for any assessment year or to disclose fully and truly 
all material facts necessary for his assessment for any assessment 
year, chargeable interest for that year has escaped assessment or has 
been under-assessed or has been made the subject of excessive relief 
under this Act, or 

(b) notwithstanding that there has been no omission or failure 
as mentioned in clause (a) on the part of the assessee, the Income- 
tax Officer has, in consequence of information in his possession, 
reason to believe that chargeable interest assessable for any assess- 
ment year has escaped assessment or has been unde~assessed or has 
been the subject of excessive relief under this Act, 

he may, in cases falling under clause (a), at  any time, and in cases fall& 
ing under clause (b), at any time within four years of the end of that 
assessment year, serve on the assessee a notice containing all or any of 
the requirements which may be included in a notice under section 7, and 
may proceed to assess or re-assess the amount chargeable to interest-tax, 
and the provisions of this Act shall, so far as may be, apply, as if the 
notice were a notice issued under that section. 

11. (1) Interest-tax shall be payable in aclvancc during the financial Advance 
payment year in respect of the chargeable interest of the period which would be of 

the previous year for the immediately following assessment year in 
accordance with the provisions of this section, 
29 Law-77. 



' r  I \  ' (2) 1,dterest-tax shall be payable2 in advance in two instalments on 
the foll~uting dates during the fillancia1 year, namely:- 

(i) the 15th day of September in respect of the charg,eable'intiy 
rest accruing or aijsing dtlr.'n.?; the first half of the previous year; and 

(ii) the 15th day of March in respect of the chargeable interest 
accruing or arising during the secc2d half of the previous year. 

(3) Every assessee shall, in each financial year, before each of the 
date on which an instalment of interest-tax is payable in advance, send 
to the Income-tax Officer an estimate of the chargeable interest accruing 
or arising in the relevant part of the previous year and the interest-tax 
payable in advance on such chargeable interest and shall pay such 
amount of interest-tax as accords with his estimate on or before'the 
relevant date specified in sub-section (2).  

I 

I Penalty 
for failure 
to fwni~h 
re t~~gvj ,  
c o m ~ l y  
with qq- 
tices, con- 
cealment 
of interest, 
etc. 

(4) Every estimate under this section shall be sent in the prescribed 
form and verified in the prescribed manner. 

(5) If any assessee does not pay on the specified date any instalment 
of interest-tax payable in advance, he shall be deemed to be an assesstie 
in default in respect of such instalment. 

12. If, in the course of any proceedings under this Act, the Income- 
tax Officer or the is satisfied that any 
person- \1. 

(a) has, witho,ut reasonable cause, failed to furnish the return 
of chargeable interest which he was required to furnish under sub- 
section (1) of section 7 or by notice given under sub-section (2) of 
section 'i or section 10 or has, without reasonable Causes, fail& to 
furnish i t  within the time allowed and in the manner requiked by 
sud-section (1) of section 7 or by such notice, as the case may be, or 

(b) has, without reasonable cause, failed to comply withla notice 
under sub-section (1) of section 8, or 

(c) has concealed the particulars of his chargeable interest or 
furnished inaccurate particulars of such interest, 

he may direct that such person shall pay by way of penalty,- 

(i) in the cases referred to in clause (a), in addition to the 
interest-tax payable by him, a sum equal to! two per cent. of the 
assessed tax for every month during which the default continued, 
but not exceeding in the aggregate fifty per cent. of the assessed tax; 

Explanation.-In this clause, "assessed tax" means interest-tax 
chargeable under the provisions of this Act, as reduced by the sum, 
if any, paid in advance under section 11; 

(ii) in the cases referred to in clause (b), in addition to tlg 
interest-tax payable by him, a sum which shall not be less than ten 
per cent. but which shall not exceed fifty per cent. of the amount of 
the interest-tax which would have-been avoided if the return made 
by him had been accepted as correct; 

I (iii) in the cases referred to in clause ( c ) ,  in addition* to the 
interest-tax payable by him, a sum which shall not be less than, 
which shall not exceed twice, the amount of interest-tax which 



8~ &A1 fnte+dsi+t& $09 

.wsdd  have been avoided if the return made by him had been 
aocepted as correct: I 

Provided that in a case falling under clause (IC), the Income-tax 
qfficer shall not impose any penalty without t'ne previous approval of 
the Inspecting Assistant Commissioner. 

13. If, in the course of any proceedings in connection with the assess- Penalty 
rnent under section 8, the Income-tax Officer is satisfied that any assessee- 

estimate 
(a) has furnished under section 11 an estimate of the interest- of, or 

! I tax payable in advance by him which he knew or had reason to 

believe to be untrue, or pay, 
interest- 

i (b) has, without reasonable cause, failed to furnish an estimate tax in 
- of the interest-tax payable in advance by him in accordance with the advance, 

provisions of section 11, 
I 

he may direct that the assessee shall, in addition to the interest-tax 
payable by him, pay by way of penalty a sum- 

(i) which, in the case referred to in clause (a), shall not be 
less than ten per cent. but shall not exceed one and a half times 
the amount by which the interest-tax paid in advance during the 
financial year immediately preceding the assessment year, falls short 
of eigfity-five per cent. of the interest-tax chargeable under the pro- 
visions of this Act; 

(ii) which, in the case referred to in clause (b) ,  shall not be 
less than ten per cent. but shall not exceed one and a half times of 
eighty-five per cent. of the interesbtax chargeable under the proc 
visions of this Act. 

14. No order imposing a penalty under section 12 or section 13 shall Oppor- 
be made unless the assessee has been heard, or has been given a reason- tunity . 
able opportunity of being heard. of being 

heard. 

15. (1) Any person objecting to the amount of interest~tax for which 
he is assessed by the Income-tax Officer or denying his liability to be 
-assessed under this Act, or objecting to any penalty or fine imposed by 
the Income-tax Officer, or to the amount allowed by the Income-tax 
Officer by way of any relief unlder any provision of this Act, or to any 
r,eSusal by the Income-tax Officer to grant relief or to an order of rectifi- 
cation having the effect of enhancing the assessment or reducing 'the 
~ e f u n d ,  or to an order refusing to allow the claim made by the assessee 
k ~ r  a rectification under section 17, may appeal to the . . -. + - b r n & ~ -  C~PPA) 

Appeals 
to the 

(2 )  Every appeal shall be in the prescribed form and shall be veri- 
fied in the prescribed manner. 
# 

. 
(3) An appeal shall be presented within thirty days of the following 

date, that is to say,- 

( a )  wher; the appeal relates to assessment or penalty or fine, 
the date of service of the notice of demand relating to the assessment 
or penalty or flne, or 

(b )  in any other case,,the date on which the intimation of the 
order sought to be appealed against is served: - -- 
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Provided that the may admit an 
appeal after the expiration of the said period if he is satisfied that the 
appellant h nting it within that period. 

(4) The shall hear and determine 
the appeal and, subject to the provisions of thik A d ,  pass such ordkrs 
as he thinks fit and such orders may include an order enhancing the 
assessment or penalty: 

Provided that an order e~if~ancing the assessn~ent or penalty shall not 
be made unless the person affected thereby has been given a reasonable 
opportpnity of showing cause against such enhancement. 

(5) The procedure to be adopted in the hearing and determination of 
the appeals shall, with any necessary modification, be in accordance with 

1 

Appel- under 1 

he objects' to any order passed by the 
under any provision of this Act, direct 
to the Appellate Tribunal against the 

1 wder. 

(3) Every appeal under sub section (1) or sub-section (2) shall be 
filed within sixty days of the date on which the order sought to be 
appealed against is communicated to the assessee or to the Commissioner, 
as the case may be. 

(4) The Income-tax Officer or the assessee, as the case may be, on . , 
receipt of notice that an appeal against the order of the P 4  . . has been preferred under sub-section (1) or sub- 
section (2) by the other party may, notwithstanding that he may not 
have appealed against such order or any part  thereof, within thirty days 
of the receipt of the notice, file a memorandum of cross-objections, veri- 

(tied in  the prescribed manner, against any part of the order of t h e w -  . . -, and such memorandum shall be disposed 
of by the Appellate Tribunal as if it were an appeal presented within 
the time specified in sub-section (3). 

(5) The Appellate Tribunal may admit an appeal or permit the filing 
of a memorandum of cross-objections after the expiry of the relevant 
period referred to in  sub,-section (3) or sub-section (4), if it is satisfied 
that there was sufficient cause for not presenting i t  within that period. 

(6) An appeal to the Appellate Tribunal shall be in  the prescribed 
form and shall be verified in the prescribed manner and, shall, except in 
the case of an apseal referred to in sub-section (2) or a memorandum 
of cross-objections referred to in sub-section (4), be accompanied by a 
fee of one hundred and twenty-five rupees. 

(7) Subject to the provisions of this Act, in hearing and making an 
, order on any appeal under this section, the Appellate Tribunal shall 
I exercise the same powers and follow the same procedure as i t  exercises 
! and follows in hearing and making an order on any appeal under the 

Income- tax Act. 
I 



17. (1) With a view to rectifying any mistake apparent from the R e c W  
record, the Commissioner, the Income-tax Officer, the . . and the Appellate Tribunal may, o 
motion or on an application by the assessee in this 
order passed by him or i t  in any proceeding under this Act vrithin four ~ f i ~ ~ ~ ~ h ) l  years of the date on which such order was passed. 

(2) An amendment which has the effect of enhancing the assessment 
or reducing a refund or otherwise increasing the liability of the assessee 
shall not be made under this section unless the authority concerned has 
given notice to the assessee of its intention so to do and has allowed the 
assessee a reasonable opportunity of being heard. 

(3) Where an amendment is made under this section, the order shall 
be passed in writing by the authority concerned. 

(4) Subject to the other provisions of this Act, where any such amend- 
ment has t5e effect of reducing the assessment, the Income-tax Officer 
shall make any refund which may be due to such assessee. 

I 
(5) Where any such amendment has the effect of enhancing the 

assessment or reducing the refund already made, the Income-tax Officer 
shall serve on the assessee a notice of demand in the prescribed form 
specifying the sum payable. 

18. Notwithstanding anything contained in the Income-tax Act, in Interest- 
computing the income of a scheduled bank chargeable to incomet-tax taxdeduc- 
under the head "Profits and gains of business or profession", the interest- tible in 

tax payable by the scheduled bank for any assessment year shall be 'omputirl' total in- 
deductible from the profits and gains of the bank assessable for that ,,,, 
assessment year. under 

Income- 
tax 
Act. 

19. (1) The Commissioner may call for and examine the record of Revision 
any proceeding under this Act, and if he considers that any order passed of order 
therein by the Income-tax Officer is erroneous in so far as i t  is prejudicial prejudi- 

cial to 
to the interests of the revenue, he may, after giving the assessee an revenue. 
opportunity of being heard and after makin8 or causing to be made 
such enquiry as he deems necessary, pass such order thereon as the 
circumstances of the case justify, including an order enhancing or modi- 
fying the assessment, or cancelling the assessment and directing a fresh 
assessment. 

(2) No order shall be made under sub-section (1)- 

(a) to revise an order of re-assessment made under section 10, or 

(b) after the expiry of two'years from the date of the order 
sought to be revised. I 

(3) Notwithstanding anything contained in sub-section (2), an order 
in revision under this section may be passed at any time in the case of 
an order which has been passed in COnSeqUedCe of, or to give effect to, 
any finding or direction contained in an order of the Appellate Tribunal, 
the High Court or the Supreme Court. 

Ezptancetion.--In computing the period of limitation for the purposeg 
bf sub-section (2), any period during which any proceeding ufidei- thid 
section is stayed by an order 6r injunction of any court shall be exckidedl 



Revi&on. j.!.s20.1 . (1) Tk . z ~ q , ~ s ~ i , o ~ . e r  may,, either . of ,his own. . q ~ t i @ n  :or on,. an 
o~d@fl a&&lisqgtig_ql?::h.y;.it:heee assessee for revision, ca l l ,  for . t h e  re.c.o.rd of.:,any = p o -  

by 9.9~ding under: .this Act which has been taken by an Income-tax : Officer . - . . subordinate to him and max..m~qke 
iry or cause such enquiry to be made and,. subject to thepro-  

visions of this Act, may pass such order thereon,. not being an order 
prejudicial . ~ to the assessee, as he thinks fit. 

(2) The Commissioner shall not of his own motion revise any order 
uqder this section if the order has been made more than one year pre- 
viously. 

(3) In the case of an application for revision under this section by 
the assessee, the application shall be made within one year from the 
date on which the order in question was communicated to him or the 
date on which he otherwise came to know of it, whichever is earlier: 

Provided that the Commissioner may, if he is satisfied that the assessee 
was   re vented by sufficient cause from making the application within 
that pe,riod, admit an application made after the expiry of that period. 

(4) The Commissioner shall not revise any order under this section 
in the following cases- 

I 
I 

i i been made and 
I 

i 
j 

I 
I 
i 
I 
j 
i 

j (5) .Every application by., an assessee for revision under this s.e,ction 
sblli be accompanied by! .ai fee of .twenty-five rupees. 

I 

Eqignation 1.-An order by the Commissioner declining to interfere 
i shall, fo r  the purposes of this section, be deemed not to be an order 
I 
I prejudicial to the assessee. 

Applica- 21. The provisions of the following sections and Shedules of the 
tion of Inqome-tax Act and the Income-tax (Certificate Proceedings) Rules, 1962, 
provisions as in force from time to time, shall apply with necessary modifications as 
of In- 
come-tax if the said provisions and the rules referred to interest-tax instead of to 
Act. income-tax: - 

2(43B) and (44), 118, 125, 120, 130,130A1 131, 132,-.132A, 133. to 
.: .:,136 .,(kpth.;i,?clusive) 138,, 144,. .15G, J60, 161,. , 162, 163, 16?,, 167, ,170, 
: - 173, ~15,1?6,, l@,. 17;, ,PO to., 227 ( b o t h  ,ip$luiive) , 2#A, 228,231, 232, 
. 7.237 to ...? $42 ;(kith ,i,nclusi;p), . . ,244,; 245,254 to 262 (both, . . , .  . . .  . :  inc1,usive) , . , 265, 
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206, '268, 269, 281, 282;' 2'84) 285$ 288, 2884 28833, 2289 td 293 (both 
inclusive), the Second Schedule and the Third Sche&Qle:' 

Provided that references in the said provisions and the r u l e  
to the "assessee"' shall be construed as references to an assessee as 
defined in this Act. 

22. (1) Notwithstanding anything contained in the Income-tax Act, 
all information contained in any statement or return made or furnished 
under the provisions of that Act or obtained or collected for the purposes 
of 'that Act may be used for the purposes of this Act. 

(2)' All information contained in any statement or return made or 
furnfkhed under the provisions of this Act or 'obtaifled or colleetedLfor 
the purposes of this Act may be used for the purposes of the Income-tax 
Act. , - " * ! .  .--s 

23. If any person fails without reasonable cause to fuznish in due 
time any return under sub-section (2) of section 7 or to produce, or cause 
to be produced, any accounts or documents required to be produced 
under section 8, he shall be punishable with fine which may extend to 
five hundred rupees and with a further fine which may extend to ten 
rupees for every day during which the default continues. 

24. If a person makes in any return furnished under-section. 7, any 
statement which is false, and which he either knows or believes to be 
false, or does not believe to be true, he shall be punishaljle with simple 
imprisonment which may extend to six months, or with' fine whi& may 
extend to one thousand rupees, or with both. 

Income- 
tax papers 
to be 
available 
for the 
purposes 

of this 
Act. 

Failure 
to deliver 
returns, 
etc. 

False, 
state- 
nients. 

25. If o. person abets or induces in any manner another person to make Allot- 

and deliver any account, statement or declaration relating to chargeable "entof 
f alw 

interest liable to interest-tax which is false and which he either knows 
to be false or does not believe to be true, he shall be punishable with et, 
simple imprisonment which may extend to six months, or with fine 
which may extend to one thousand rupees, or with'both. 

Ff- 
26. (1) A pe&on shall not be proceeded against for any offence under Institution 

section 23'or section 24 or section 25 or for any offence under the Indian of pro- 
45of 1860. Penal Code relating to any matter connected with or a~ising out qf this ceedings 

Act, except at the instance of the Commissioner. and 
composi- 

(2) The Commissioner may, either before or after the institution of, tion of 
proceedings, compound any offence punishable under section 23 ors  sec- 

offences. 

tion 24 or section 25. 
27. ( 1 )  The Board m y ,  subject to the control of the Central Govern- power to 

ment, by notification in the Official Gazette, make rules for carrying out make 
the purposes of this Act. rules. 

(2) In particular, and without prejudice to the gener-ality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely: - 

(a) the form in which returns under section 7 may be furnished 
and the manner in which they may be verifi'ed; 

(b) the form in which appeals under section 15 or section 16 may 
be filed and the manner in which. th'ey may be verified;< 

( c )  the procedure to be fol10,wed on applications for rectification 
of mistakes and applications for refunds; 
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.., , (d) any other matter which by $his* Act is to be, or may be, 
prescribed. 

I 

(3) The power to make rules conferred by this section shall on the 
first occasion of the exercise thereof include the power to give retrospec- 
tive effect to the rules or any of them from a date not earlier than the 
date of commencement of this Act. 

(4) The Central Government shall cause every rule made under this 
section to be laid, ,as soon as may be, after it is made before each House 
of Parliament while it is in session for a total period of thii3ty days which 
may be comprised in one session or in two or more successive sessions, 
and if, before the expiry of the session immediately following the session 
or the successive sessions aforesaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only in such modified form or 
be of no effect, as the case may be; so, however, that any such mcdifica- 
tion or annulment shall be without prejudice to the validity of anything 
previously done under that rule. 

Power to 28. Where the Central Government is of the opinion that it is neces- 
exempt. sary or expedient so to do either in the public interest or having regard 

to the peculiar circuinstances of the case, it may, by notification, and 
subject to conditions, if any, as may be specified in the- notification, 
exempt any scheduled bank or ,any class of scheduled banks from the 
levy of interest~tax: 5 ,J - ' 1 ! .  1 : ,  

Provided that no such exemption shall be made except on the recom- 
mendation of the Reserve Bank of India. 

Power to . 29, If any difficulty arises in giving effect to the provisions of this 
remove Act, the Central Government may, by order, not inconsistent with the 
difficulty. 

provisions of this Act, remove the difficulty: 

Provided that no such order shall be made after the expiry of a period 
of two years from the commencement of this Act. . 

(b) after item as so amended, the following 
. Inserted, namely: - 

Act, 1974; and". 

(2) In  the Economic 0 (Inapplicability of Limi 
1974, in the khedule, after relating to the 
the following entry shall be 43 of 19t 

"2A. The 
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No. 46 01. 19'74 

[23rd September, 19741 
I 

i An Act to amcild the Delhi Sikh Gurdwaras Act, 1971. \ 
BE it enacted by Parliament in the Twe ty-fifth Year of the Republic 

of India as follows:- 

1. This Act may be called the Delhi Sikh Gurdwaras (Amendment) s h ~ r t  

Act, 1974. \ i, title. 

82 of 1971. 2. In section 10 of the Delhi S'kh Gurdwar Act, 1971 (hereinafter Amend- 

referred to as the principal Act), in sub-sect on ( I ) ,  in clause (m) ,- mpnt Of  4 section.10 

(a) for the words "read or write", th "read and write" 

shall be substituted; 

(b) in the Explanation, for the by regula- 

tions", the words "prescribed by 

3. In section 16 of the principal Act, in the words A,,,~- 

"membership of the Executive Board", the words of the President, m"ntof 
section 

pny other office-bearer or member of the shall be 

substituted. \ 
\ 

4. After section 16 of the principal Act, the foliowing sectiun shall 

be inserted, namely:- of 
new sec- 
tion 16A. 

"16A. (1) If the Committee at its first me ting is unable to pow,r 

elect a pro tempore Chairman or a President r any other office- convene 1 another  

bearer or member of the Executive Board undd sub-section (4)  of ,,,ting f 
\ 

for elec- 
tion of 
office- 
bearers, 
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section 15 or sub-section ( I )  or sub~section (2) of section 16, the 
Director Gurdwara Electiops shall summon another meeting of the 
Committee, being not latg4% than fifteen days fro'm the date of the 
first meeting, for the eleciion of the pro tempore Chairman, the 
President or the remaining :office-bearers or members of the Exe- 
cutive Board, as the case mky be. 

(2) The provisions of skctions 15 and 16 shall, so far as may be, 
apply to the conduct of ejection under sub-section (I) .". 

Amtmd- 5. (1) In section 32 of the $rincipal Act, clause (a) and clause (b) 
I l l R l l t  of 
secliun 32. shall be, and shall be deemed always to have been, omitted. 

i 

(2) The electoral roll prepshred and finally published for the con- 
duct of election to th:! first in pursuance of section 7 of the 
principal Act read with Gurdwara Management Com- 
mittee (Registration of Electprs) Rules, 1973 made under section 39 of 
the principal Act shall not be called in question merely on the ground 
of omission of clause ( a )  or] clause (b) of section 32 of the principal 
Act and the said electoral rol) shall be as valid and effective as if it had 
been prepared and finally pbblished in pursuance of the provisions of 
the principal Act as amended by this Act. 

P 

Amend- 6. In section 39 of the pribcipal Actp 
men1 of 
section 39. (a) in sub-section (41, after clause (a), the following clause 

shall be inserted, namely:- 
"(aa) the mannef and the criterion for deciding whether a 

candidate for electiod as a member of the Cbmmittee is able to 
read and write ~urn)ukhi;"; 
(b) in sub-section (41, for the words "two successive sasions, 

and if before the expiry the session in which they are so laid or 
the session immediately the words "two or more suc- 
cessive sessions, and if, expiry of the session immedi- 
ately following the sessions aforesaid," shall 
be substituted. 

Amend- 7. In section 40 of the p{incipal k t ,  in sub-section (2), clause (=)I  

ment of shall be omitted. 
section M, i 

I 
1 -- 

. A 

+ 
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THE OIL INDUSTRY (DEVELOPMENT) ACT, 1971 

NO. 47 OF 1974 

126th September, 19741 
1 

I 
I An Act to provide for the establishment of a Board for the develop- 

ment of oil industry and for that purpose to levy a duty of excise 
I 

on crude oil and natural gas and for matters connected therewith* 

BE it enacted by Parliament in the Twenty-fifth Year of the Republic 

of India as follows: - 

CHAPTER I 

PRELIMINARY 

1. (1) This Act may be called the Oil Industry (Development) Act,, short 
, . . . . . - . title and 

. ,  . . . ,. c: ' ' : . :.< 
5:  

' . ;J. extent. 

(2) It extcnds to the whole of India. 

2. In this Act, unless the context otherwise requires,- DeflnL ' 

ffana 
(a) "assistance" means assistance rendered under section 6; 

(b) "Board" means the Oil Industry Development Board estabh 
lished under section 3; 

(c) "Chairman" means the Chairman of the Board; 

(a) "court" means the High Court or the Court of Sudicial Com- 
missioner within the local limits of whose jurisdiction the defendant 
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or respondent carries on the whole or a substantial part of his business, 
and where the Central Government has, by notification in the Official 
Gazette, and subject to such restrictions, limitations and conditions, 
as it thinks fit, empowered any court of civil jurisdiction subordinate 
to the High Court or, as the case may be, the Court of the Judicial 
Commissioner, to exercise all or any of the powers conferred by this 
Act, such court; 

(e) "crude oil" means petroleum in its natural state before it is 
refined or otherwise treated but from which water and foreign sub- 
stances have been extracted; 

(f) "fertilisers" means such oil based chemical compounds which 
when employed in agriculture provide either single or multiple plant 
nutrients in any one or more of the forms of nitrogen, phosphorus 
and potash; 

(g) "member" means a member of the Board and includes the . 

Chairman; 

(h) "mineral oil" includes petroleum and natural gas; 

(i) "natural gas" means gas consisting primarily of hydrocarbons 
obtained from oil wells cr gas wells; 

(j) "oil industrial concern" means any company, corporation or 
eoeoperative society, which is engaged or which is to engage in any 
activity referred to in clause (k ) ;  

(k) "oil industry" includes all activities by way of prospecting 
or exploring for or production of mineral oil, refining, processing, 
transportation, storage, handling, and marketing, of mineral oil, pro- 
duction and marketing of all products, down-stream of an oil refinery 
and the production of fertilisers and petro-chemicals and all activities 
dlrectly or indirectly connected therewith; 

,. -. (1) "'petro-chemicals" means chemicals, whether organic or i p  
?. - 

organic, derived from petroleum including crude oil, natural gas, con- 
. - J  

densates, refined petroleum fractions and refinery gases; 

(m) "petroleum product" means any commodity made from 
, , . . petroleum or natural gas and includes refined crude oil, processed 
, . crude petroleum, residuum from crude petroleum cracking stock, 

urnracked fuel oil, fuel oil, treated crude oil residuum, casing head 
g ~ o l i n e ,  natural gas gasoline, naphtha, distillate gasoline, kerosene, 
bitumen, asphalt and tar, waste oil, blended gasoline, lubricating oil, 
blends or mixture of oil with one or more liquid products or by- 
products derived from oil or gas and blends or mixtures of two or 
more liquid products or by-products derived from oil condensate and 
.ms ~r pet~oieurn hydrocarbons not specified hereinbefore; 

(it) "prescribed" means prescribed by rulcs made under this qct. 
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CHAPTER 11 

THE OIL INDUSTRY DEVELOPMENT BOARD 

3. (1) With effect from such di te  as the Central Government may, by EstablisB- 
notification in the Official Gazette, appoint in this behalf, there shai; be and 

conatitu- established for the purposes of this Act a Board to be called th2 Oil of 
Industry Development Board. the Boar4 

(2) The Board shall be a body corporate by the name aforesaid having 
perpetual succession and a common seal, with power to acquire, hold and 
dispose of property, both movable and immovable, and to contract, and , 

shall by the said name sue and be sued. 

(3) The Board shall consist of the following members, namely:- 

(a) not more than three members to be appointed by the Cenkal 
Government to represent the Ministry or Ministries of the Central 
Government dealing with petroleum and chemicals; 

I (b) two members to be appointed by the Central Government to 
I 

1 
represent the Ministry of the Central Government dealing with 
finance; 

(c) not more than five members to be appointed by the Central 
Government to represent the Corporations, being Corporations owned 
or controlled by the Central Government, engaged in activities 
referred to in clause (k) of section 2; 

(d) two members of whom one shall be appointed by the C'en- 
tral Government from amongst persons who, in the opinion of that 
Government, have special knowledge or experience of oil industry 
and the other shall be appointed by that Government to represent 
labour employed in the oil industry; 

( e )  the Secretary to the Board, ex oficio. 

(41 The Central Government shall appoint the Chairman of the 
bard .  I I 

(5) The term of office of the members of the Board (other than the 
members appointed by virtue of office) and the manner of filling vacaa- 
cies among, and the procedure to be followed in the discharge sf their 
functions by, the members shall be such as may be prescribed. 

( 6 )  Subject to such conditions and restrictions as m a s  be ~rescribed, 
the Board may constitute Standing Committees or ad hoc committies 
for exercising any power or discharging any duty of the Board or for ' 

inquiring into, reporting and advising on, any matter which the Board 
may refer to them: 

Provided that a Standing Committee shall consist exclusively of mem- 
bers of the Board. . L 5 

C f ; 
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(7) No act or proceeding of the Board or of any Committee constituted 
under sub-section ( 6 )  shall be ~nvalidated merely by reason of- 

(a) any vacancy in, or any defect in the constitution of, the 
Board or such Comm~ttee; or 

( b )  any defect in the appointmeilt 01 a person acting as a mem- 
ber or tne fioa1.d or such Conimit~ee; or 

(c) any irregularity in the procedure of the Board or such Com- 
mittee not affecting the ments of the case. 

4, Every person appointed as a whole-time member of the Board shall 
be entitled to such salary and allowances and such conditiolls of service 
in respect of leave, pension, provident fund and other matters as may, 
from time to time, be fixed by the Central Government and the other 
members of the Board and such of the members of any ad koc Com- 
mittee constituted under sub-section ( 0 ' )  of section 3 as are not members 
of the Board shall be entitled to such allowances, if any, and such other 
condit~ons of service, as may be prescrjbed. 

5. (1) The Central Government shall appoint a Secretary to the Board. 

(2) Subject to rules made in this behalf, the Secretary shall exercise 
such powers and perform such duties as may be prescribed or as may be 
delegated to him by the Board. 

(3) The Secretary shall be entitled to such salary and allowances 
and such conditions of service in respect of leave, pension, provident 
fund and other matters as may, from time to time, be fixed by the Cen- 
tral Government. 

(4) Subject to such conditions and restrictions as may be prescribed, 
the Board may appoint such consultants as may be necessary for the 
performance of its functions on such terms and conditions as it may 
determine from time to time. 

(5) Subject to such conditions and restrictions as may be prescribed, 
the Board may appoint such other officers and employees as may be 
necessary for the performance of its functions and pay them such salaries 
and allowances as i t  may determine from time to time. 

6. (1) Subject to the provisions of this Act and the rules made there- 
under, the Board shall render, in such manner, to such extent and on 
such terms and conditions as it may deem fit, financial and other assist- 
ance for the promotion of all such measures as are, in its opinion, con- 
ducive to the development of oil industry. 

(2) Without prejudice to the generality of the provisions of s u b  
section ( I ) ,  the Board may render assistance under that sub-section by- 

(a) making grants or advancing loans to any oil industrial con. 
cern or other person who is engsqed or is to engage in any activity 
referred to in clause (k) of section 2; 

(b) guaranteeing on such terms and conditions as may be agreed 
upon loans raised by any oil industrial d;oncern or other person 
which are repayable within a period not exceeding twenty-five years 
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and are floated in the market or loans raised by an oil industrial 

, concern or other person from any bank which is a Scheduled bank, 
I of a State co-operative bank, as defined in the Reserve Bank of India 
I 2 of 1934.. 
I ,  

, Act, 1934; 

(c) guaranteeing on such terms and conditions as may be agreed 
upon deferred payments due from any oil industrial concern or other 
person in connection with import of capital goods from outside India 
or in connection with purchase of capital goods within Tridia by such 
concern or other person; 

(d) guaranteeing on such terms and conditions as may be agreed 
tipoh loans raised from, or credit arrangements made with, any bank 
or financial institution in any country outside India by any oil indusk 
trial concern or other person in foreign currency: 

Provided that no such guarantee shall be given without the prior 
apprcival of tkie Central Governm'ent; 

(e) underwriting the issue of stock, shares, bonds or debentures 
by any oil industrial concern and retaining as part of its assets any 
stock, shares, bonds or debentures which it may have to take wp in 
fulfilment of its obligations thereto; 

(f) acting as agent for the Central Gbve'mrrient; or, with its 
approval, for any overseas financial organisation or credit agency 
in the transaction of any business with any oil industrial concern in 
respect of loans or advances granted, or debentures subscribed by 
the Central Government or such orga'dib~don or agehey; 

( g )  subscribing to the stock or shares of any oil industrial con. 
cern; 

(h) subscribing to the debentures of any oil industrial concern 
repayable within a period not exceeding twenty-five years from the 
date on which they are subscribed to: 

Provided that nothing contained in this clause shall be deemed 
to preclude the Board from subscribing to the debentures of any oil 
industrial concern, the amounts outstanding *hereon may be con- 
vertible at the option of the Board into stock or shares 6f that con- 
cern within the period the debentures are repayable. 

&xplff~at.bn.-In this clause,. tbe &qWeSdid'fi "SMo~iht8 outstand.. 
ing thereon" used in relation to any loan or adV&i@i? ~lifilll mean the 
principal, interest and other cha~ges payable on such loan or advance 
as at the time when the amounts are sought to be converted into 
stock or shares. 

(3) Without prejudi\e to the generality of the provisions of sub- . ~ection ( I ) ,  the 'measures for the prom'otion which the Board may 
kkker  assistance under that sub-section may iiitludd fnea'surb for or by 
", ' 
way of- fl I[ m-jl("ima7q 

(a) prospecting for and exploration of mineral oil within India 
(including the continental shelf *hereof) or outside India; 

(b) the cstabY5shrfmW of fac;lities fo? pf6dukti6f1, handling, 
Stito'rage and transport of ei.iitle oil; 

(c) reflning and mar'keting of petroleufn mti petroleum products; 
~ $ 2  

(d) the manufache and marketing of petro-cheinicals and fep 
tilisers; A ! I  . L- ." -11 *, 3 *. .. .i I 

2s Lw-79. 
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( e )  scientific, technological and economic research which could 
be, directly or indirectly, useful to oil industry; 

(f)  experimental or pilot studies in any field of oil industry; 

(g) training of personnel, whether in India or outside, engaged 
or to be engaged in any field of oil industry, and 

such other measures as may be prescribed. 

(4) The Board may charge such fees or receive such commission as it  
may deem appropriate for any services rendered by it in the exercise of 
its functions. 

(5) The Board may transfer for consideration any instrument relating 
to loans or advances granted by it to any oil industrial concern or other 
person. 

(6) The Board may do all such things as may be incidental to or 
consequential upon the discharge of its functions under this Act. 

Principles 7. (1) Before rendering any assistance to any oil industrial concern 
andcondi- or other person, the Board shall have regard to such directions as the 
tions of Central Government may issue in this behalf and shall satisfy itself t h a t  
astaistance. 

(a )  such assistance is not contrary to such directions; and 

( b )  such assistance is necessary as a matter of priority in the 
interests of the development of oil industry. 

(2) In rendering any assistance to any oil industrial concern or other 
person, the Board shall impose such conditions as may be prescribed and 

" may also impose such additional conditions as it may think neeessary 
or expedient for protecting the interests of the Board and for securing 
that the assistance rendered by it  is put to the best use by such concern 
or other person. 

Power to 8. Notwithstanding anything in any agreement to the contrary, the 
callfor . Board may, by notice in writing, require any oil industrial concern or 
repay- ) other person to which or to whom it has rendered any assistance to 
ment discharge forthwith in full its or his liabilities to the Board- 
before 
agreed ". 

period. 
( a )  if it appears to the Board that false or misleading informa- 

tion in any material particulars was given in the application for such 
assistance; or 

( b )  if the concern or other person has failed to comply with the 
terms of its or his contract with the Board in the matter of such 
assistance; or 

I' 
( c )  if there is a reasonable apprehension that the concern or 

other person is unable to pay its or his debts or that proceedings for 
liquidation or in insolvency may be commenced in respect of such 
concern or person; or 

(d) if the property pledged, mortgaged, hypothecated or assigned 
to the Board as security is not insured and kept insured by the con- ' 
cern or other person to the satisfaction of the Board; or depreciates 
in value to such an extent that, in the opinion of the Board, further1 
security to the satisfaction of the Bgqrd ahotild be given and such 
security is not given; 0s 



(e) if, without the permission of the Board, any machinery, 
plant or other equipment (whether or not forming part of the 
security), is removed from the premises of the concern or other per- 
son without being replaced; or 

(f) if for any reason it is necessary to protect the interests of 
the Board. 

9. (1) Where an oil industrial concern or other person, in breach of 
any agreement, makes any default in repayment of any loan or advance 
or any instalment thereof or in meeting its or his obligations in relation 
to any other assistance rendered by the Board or otherwise fails to com- 
ply with the terms of the agreement with the Board or where the Board 
requires an oil industrial concern or other person to make immediate re- 
payment of any loan or advance and the concern or other person fails 
to rnake such repayment, then, without prejudice to the provisions of 
section 69 of the Transfer of Property Act, 1882, any officer of the Board 
generally or specially authorised by the Board in this behalf may apply 
to the court for one or more of the following reliefs, namely:- 

(a) for an order for the sale of the property pledged, mortgaged, 
hypothecated or assigned to the Board as security for the loan or 
advance; or 

(b) for an ad interim injunction where there is apprehension of 
the machinery or the equipment being removed from the premises 
of the oil industrial concern or other person without the permission 
of the Board; or 

(c) in the case of an oil industrial concern, for transferring the 
management of the concern to the Board. 

(2) An application under sub-section (1) shall state the nature and 
extent of the liability of the oil industrial concern or other person to the 
Board, the ground on which it is made and such other particulars as may 
be prescribed. 

(3) When the application is for the relief mentioned in clause (a) or 
clause (b) of sub-section (I), the court shall pass an ad interim order 
attaching the property or so much of the prtoperty of the oil industrial 
concern or other person as would on being sold realise in the estimation 
of the court an amount equivalent in value to the outstanding liability 
of the concern or other person to the Board together wit11 costs of the 
proceedings taken under this section with lor without an ad interim in- 
junction restraining the oil industrial concern or other person from trans- 
ferring or removing any machinery or equipment. 

(4) Where the application is for the relief mentioned in clause (c) of 
sub-section (I) ,  the court shall grant an ad interim injunction restraining 
the oil industrial concern from transferring or removing its machinery 
and equipment and issue a notice calling upon the concern to show cause 
on a date to be specified in the notice why the management of the con- 
cern should not be transferred to the Board. 

(5) Before passing any order under sub-section (3) or sub-section ( 4 ) ,  
the court may, if it thinks fit, examine the officer making the application, 

Special 
provisions 
for en-, 
forcement 
of claims 
by the 
Board. 

(6) At  the same time as it passed an order under sub-section (3), the 
court shall issue to the oil industrial concern or other person a notice 



qwompanied by copies of the order, the application and the evidence, if 
any, recorded by it, calling upon the cpnnern or other pepson to- show 
cause on a date to be specified in the notice why the ad interim order of 
attachment should not be made absolute or the injunction confirmed. 

(7) If no cause is shown before the date specified in the notice under 
sub--sections (4) and ( 6 ) ,  the court shall forthwith make the ad interim 
order absolute and direct the sale of the attached property or transfer 
the management of the oil industrial concern to the Board or confirm the 
injunction. 

(8) If cause is shown, the court shall proceed to investigate the claim 
qf the Board and the provisions of the Code of Civil Procedw,e, 1 9 ~ 8  8 of 1908. 
shall, so far as may be, apply to such proceedings. 

(9) On an investigation made under sub-section (8), the court shall 
pass an order- 

(a) confirming the order of attachment and directing the sale of 
the attached pro~erty, or 

(b) varying the order of attachment so as to release a portion 
of the Qroperty from attachment and directing the sale of the re- 
mainder of the attached property, or 

(c) releasing the property from attachment, if i t  is satisfied that 
it is not necessary in the interests of the Board, or 

( d )  confirming or dissolving the injunction, or 

(e) transferring the management of the oil industrial concern 
to the Board or rejecting the claim made in this behalf: 

..- 
Provided that when making any order under clause (c), the court 

may make such other orders as it thinks necessary to protect the inferests 
of the Board, and, may apportion the costs of the proceedings in such 
manner as it thinks fit: 

Provided further that unless the Board intimates the court that it will 
not appeal against any order releasing any property from attachment, 
such order shall not be given effect to until the expiry of the period fixed 
under sub-section (12) within which an appeal may be preferred, .or.if 
an appeal is preferred, unless the court empowered to hear appeals f a a n  
the decisions of the said court otherwise directs, until the appeal: i>s ddis- 
posed of. 

(10) An order of attachment or sale of property shall be carried into 
effect, as far as may be practicable, in the manner provided in the C!$e 
of Civil Procedure, 1908 for the attachment or sale of property' in exech- 5 of 1908. 
tion of a decree, as if the Board were the decree-holder. - 

(11) An order under this section transferring the management of ,dn 
oil industrial concern to the Board shall be carried into effect, as far as 
may be practicable, in the manner. provided in the Code of Civil Proce- 
dure, 1908 for the possession of immovable property or the delivery of 5 oflg08. 
movable property in execution of a decree, as if the Board Were the 
decree-holder. 

(12) Any party aggrieved by an order under sub-section (7) or sub- 
section (9) may, within'thirty days from the date of the ordpr, agpeal to 
%he court einpowered to hear app,eals from the decisisns of the court 



&&&,~ajs@@ th+,~qder Bnd ths appeI,!ate court may after hearing the 
~gwtt%~pi?s+ gy& szdsrs as it thinks proper. 

(13) Nothing in this section shall be construed, where proceedings for 
~.~$i,qvi&&$iqn.. sa im i~ps lvaqy  i n .  respect af the oil industrial concern or 
! .~~~~ .QB@Fsw;  have e ~ m a a n ~ e d  be$:fore an application is made under sub- 
c i @ 4 . ~  (1); ,a&gia&g. to the Board. any preference over the .other creditors 
-:.& &e.~rn&sez~..qrr ~ther person nbt conferred on it by ,any other law. 

($4) For the removal of doubts, it is hereby declared that any court 
V6fipetent to grant an ad interim injunction under this section shall also 
have the power to appoint a receiver and to exercise all other powers 
SHkidental the~eto. 

$&. $hg ,m,e?ggwnt of an  oil industrial concern is taken over Power of 
by the Board, the ~ o a r d  may, by order notified in the Official Gazette, Board 
a pint as many p.ersons as it thinks fit to be the Directors of that con.. appoht 

: . .- .....,. Directors 
c A  .- ri . apd ,, . nothirig . ?p the ~ o ~ ~ a n i ~ s  Act, 1956 or in any law or instrument of oil 
fe!ati~,f& tp the"&ncern, in so .far as it makes, in relation to a Director, industrial 

any' provision fg the . .. holding .. sf any share qualification, age limit, res- concern. 
trictions ong'$he number of directorships, retirement by rotation or re- 
'Wv& from tiffice shalt apply to any Director appointed by the Board 
. < >  ,.&j.j;r. :th;k , . . seetfbn. 

: ,.lfi%.;~a,.tl!~. i§$g,e of a notified order under section 10- . 
., :. , :  Effect of 

.. , . , , . . notified 
, .  . ( a  ;akE.;'gers.~ns ho1din.g o%ce as Directors of the oil industrial order a.p- 
. . . 3 ~ g ~ p q f i .  .@g::jJ) ~ ~ . ~ g ~ .  QE the ~nanggerqent of such concern immediately pointing 

: . b&qge t$gl$sqpgief- ~ J Q  noti@.e,d :order shall be deemed to have vacated Director. 
their offices as such; 

.(b.) the B r e c t o ~ s  appointed under section 10 shall take such 
steps as may be necessary to take into their custody or under their 
contsol the pzoperty, effects and actionable claims to which the oil 
inbwstsial coneern is, or appears to be, entitled and all the property 
an@ effeots oi the concern shall be deemed to be in the custody of 
the  Direotors as from the date of the notified order; 

(c) the Directors agp-oi8te.d under section 10 shall for al.1 pur- 
poses be the Directors of. the oil industrial concern duly constituted 
under the Compa.nies Act, 1956 -and-sh,all alone be entitled to exercise 

the,~p~weg:s:. pf: tke .?Xcectors of the concern, whether such powers 
: - : .  arB. dbpiy.eg f ~ p m  the; aid.. Act ar from the memorandum or articles 

o$;a5spcdatig~ Q$ the .mncern or *ram any other source. 

12. (1) Subject to the cont.rol of the B,oard, the Directors appointed Powers 
. w&~.:s~eo$iw::&Q aka11 tak.sslc,b st.ep$. as may be necessary for the purpose and dutiesl 
of efficiently managing the business of the oil industrial concern and Of the 

:.&a& esr,cisg quchpawers and. ~erforrn such duties as may be prescribed. Directors. 

(2); Withoua psejudiee to the generality of the powers vested in them 
under sub-seetion (I),  the Directors appointed under section 10 may, 

&he pr;evi~us_ approval of the Board, make an application to a court 
f p ~  $&I.. .~upjps& of cancelling or varying a$y contract or agreement enter- 
ed. intpi at my time hefore the issue of the notified order under section 

bekw-esn the oil industrial concern and any other person and the court 
may, if satisfied after due inquiry that such contract or agreement had 
& ~ n  gntered ipto in bad faith and is detrimental to the interests of the 
,~onpern, qake an order cancelljpg or varying (either unconditionally or 
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subject to such conditions as it may think fit to i11lposeY that contlradt* or 
agreement and the contract or agreement shall accordingly stahdf%'aa- 
celled or, as the case may be, have effect as so varied. 

13. (1) Notwithstanding anything contained in any law for the tihe 
being in force, no Director or other person in charge of the managemznt 
of an oil industrial concern immediately before the issue of a aotifid 
order under section 10 in respect of such concern shall be entitled t~ Any 
compensation for the loss of office or for the premature termination 
under this Act of the contract entitling him to be in charge of sych 
management. 

(2) Nothing contained in sub-section (1) shall affect. the right of any 
Director or other person referred to therein to recover from the oil indus- 
trial concern moneys recoverable o,therwise than by way of such compen- 
sation. 

14. (1) Where the management of an oil industrial concern, bei& a 
company as defined in the Companies Act, 1956, is taken over by ' the 
Board, then, notwithstanding anything contained in the said' Act or in 
the memorandum or articles of association of such conce,rn,- 

(a) it shall not be lawful for the shareholders of such concern 
or any other person to nominate or appoint any person to ,be,a Direg 
tor of w~ch concern; 

I$ (@) no resolution passed at any meeting of the sharehdlders of' 
such concern shall be given effect to unless approved by the Board; 

(c) no proceeding for the winding up of such concern or for the 
appointment of a receiver in respect thereof shall lie in any court, 
except with the consent of the Board. 

(2) Subject to the provisions contained in sub-section (1) and to the 
other provisions contained in this Act and subject to such other excep- 
tions, restrictions .and limitations, if any, as the Central Government may, 
by notification in the Official Gazette, specify in this behalf, the Com- 
panies Act, 1'356 shall continue to apply to such conceljn in the same 
manner as it applied thereto b e f ~ r e  the issue of the notified order under 
section 10. 

CHAPTER I11 

FINANCE, ACCOUNTS AND AUDIT 

15. (1) There shall be levied and collected, as a cess for the puposes 
of this Act, on every item specified in column 2 of the Schedule: which 
is produced in India (including the continental shelf thereof) and- 

(a) removed to a refinery or factory; or 
(b) transferred by the person by whom such item is produced 

to another person, 

a duty of excise at such rate not exceeding the rate set forth in ifie 
corresponding entry in column 3 of the Schedule, as the Central Gov- 
ernment may, by notification in the Official Gazette, specify: 

Provided that until the Central Government specifies by such noti- 
fication the rate of the duty 8f excise in respect of crude oil (being an 
item specified in the Schedule) the duty of excise on crude oil under 
this sub-section shall be levied and collected at the rate of rupees sixty 
per tonne. , . 

(2) Every duty of excise leviable under sub-section (1). on any item 
shall be payable by the person by whom such item is produced, asid in 
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the case of crude oil, the duty of excise shall be collected on the quantity 
received in a refinery. 4 

I 

: 'i. <'.t3) Th . !. e%duties of' eircise under sub-section (1) on the items specified 
... , $ , . 
.'21ti flie Sdhe&iAi%shaIl be :in addit?on to anycess or duty leviable on thoge 
-2; (4 t&;&d .. .d ; lun- er arifother law for the time'being in force. 

i ' : , , r  : . . . .  . .  . 

.. + %.'.+...- :. ..*& j. $It. ( 4 )  ; The provisions . . , .  % of the Central, Excises and Salt Act, 1944, and the 
qules madel{hereufider, including those relating to refunds and exemp- 

.., . .,. . .. tio,n$ from':duti'&k shall, Qs far as may be, apply in relation to the levy 
t . z * . . : :  . ., * , ,. 
and collection of duties of excise leviable under this section and for this ..+:,-,:. :. 

.,$y"li,?j{ tl-& pr~+isions of that Act shall have effect as if that Act pro- 
.>-. ) . ~ , >  $. 

,.:,:gcdecl. , . + ...,- *,..%: ,.: :. for . tLe levy' . of : duties . :. of excise on all items specified in the 
. . Schledu16, . '  , : % ? ?  r : ' ,  . .  . . . : :  , 

16. The proceeds of the duties of excise levied under section 15 shall 
~ & g s $ ~ , ~ ~ ~ . c r e & $ e d : ~ t o  the Consolidated Fund of India and the Central Gov- 
>.;3g~qrne.nt may, ;if.. ,Parliament by appropriation m,ade by law in this behalf, 
~ $ 9  Iprosides, pay to the Board from time to time, from out of such pro- 

:.5:eeeds, a f k r  deducting. the expenses of collection, such sums of money as 
i t  may think fit for .being utilised exclusively f o r  the purposes of this Act. 

17. The Central Government may also, after due appropriation made 
by Parliament by law in this behalf, pay to the Board by way of grants 

' .:gf'4loans such sums of money as the Central Government may consider 
. .aecessary. i 

,IS. (I) There shall be formed a Fund to be called the Oil Industry 
Development Fund and there shall be credited theret- 

r:;. ,: . . .  . . . (a); any sums of money paid under section 16 or section 1'7; 
P - 

('b) any grants that may be made by any person or iilstitution 
for the purposes of this Act; 
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(c) any borrowings by the Board; 
(d) the sums, if any, realised by the Board in carrying out its 

functions or in the administration of this Act. 
(2) The Fund shall be applied- 

(a) for meeting the salaries, allowances, honoraria and other 
: t e ,  remuneration of the officers and other employees of the Board and 

- df the advisers, consultants or other agencies whose services are 
availed of by the Board; 

(b) for  meeting the other administrative expenses of the Soard; 

(c) for rendering assistance under section 6; 
(d) for repayment of any loans taken by the Board or for meet- 

mg other liabilities under this Act. 

, 19. ~ubj'ect to such rules as may be made in this behalf, the Board Power to 
shail have the power to borrow on the security of the Oil Industry Deve- borrow. 

l o p ~ ~ - i l t  Fund or any other asset for carrying out the purposes of this 
Ac'. 

. , .  ,. j -: . ; -  .. , . ..' ; > ~ , I  
. ' . ; ,&.. ,. (I) The. : ~ o a r d '  shall maintain proper accounts and other relevant Accounts :. ? .>,:; . . \ . .  . . . :  . .  . . \ I , ,  ! '  . . 

,kxji;::;,.l $ 3  .an$',prep,q;e, a n  annual statement of accounts, including the profit and audit, 
J.SP ,:1?.:,9 ~ S E Q U ~ $  a ~ d  . . the b~li l i~b-sheet  in such form. as may be prescribed 



by  the Central Government in consultation with tbe c6mjjt1%&r %hd 
Auditor-General of India. 

(2) The accounts of the Board shall be audited by thq 90mptroJler and 
Auditor-General of India .at such intervals as may be sp,edfid '&, #n 
and any expenditure incurred in connection with such audit $ S ~ & ~ @ C  

payable by the Board to the Comptroller and ~uditor~General .  :.. 1 
(3) The Comptroller and Auditor-General of India alid  an^ peppa 

appointed by him in connection with the audit of the accaildf$ 'the 
Board shall have the same rights and privileges and authofitj in c6Fnec- 
tion with such audit as the Comptroller and Auditor-General Iias @'c*- 
nection with the audit of Government accou~ts  Bhd, ili f)sitic@Z $&11 

' have the right to demand the production of books, acdodsts, ~01fwe"#d 
vouchers and other documents and papers and to inspect afiy 6f the 
offices of the Board. 

(4) The accounts of the Board as certified by the e-dfii@r6'I.fei! a d  
Auditor-General of India or any other p e r s h  ap$dhted By I&% qi% '+is 
behalf together with the audit repbrt thefedn slid1 be $drwtl.~&&l W£Bi'u- 
ally to the Central Government and that Government slia41 cadi:ee 'fie 
same to be laid before each House of Parlidme& 

1 CHAPTER IV 
CONTROL BY THE C ~ N ~ R A L  ( X O V E R ~  

Power to 26. The Central Government mdy, by order ndtified *$-ti ~8iffkW 
require 
perso'ns 

Gazette, require all persons engaged in oil industry or any clS%#*@~RfOh 
I 

engaged persons- I 
I 

in oil (a)  to maintain such books, accduritS and f€!e6cl;rds rela%ihg to 
industry 
to main- their business as may be specified in  the oFd6rj 
tain and 
produce 

(b) to produce such books, accou~th ahd l@CaFds f6f inspection 

books, and to furnish such information relating thereto to sy& officer or 
accounts authority and at such times or  in such ciycumstahcps as qay be 

! and specified in the order. 
records 
relating 

I to busi- 
I ness and 

inspection 
I 

thereof. 

=irectiona 22. The Board shall carry out such directions as may be issued to it 
by the from time to time by the Central Government for the eecient idminis- 
Central tration of this Act. 
Govern- 
ment. 

CHAPTER V 

MISCELLANEOUS ..-- 
23. Any person who,- - PenalUes. ,. 

(a) being required under this Act t6 prodvce anv books,.aocounts .- 

or  records or furnish any information, fails to produce sqch boaks, 
accounts or records or fails to furnish stibh in?o~a t i4 f i  di. af$&isjwa 
information which is false, and which he either kfidws or b'elieVi?;s to 
be false, or does fiot believe to be trdk; dr 

I 
I (b) obstructs any member or any officer or yther employee of 
i the Board or any person autho'rized in %h5s beWd1f"by the Central 

I 
Government or by the Board in  the ekeFcise 6f ijbWi? conferred 
or jn the discharge of any duty impog&d a;n'h{h '&'f iieier tMs &qtt 



: : . ,  , . *  shx$l.! be punishable- ihprisolinjent which Irla yexte'iid' t.j ' one 

year, or with fine which may extend to five thousand rupe&s,oi- $f&h 
both ::;;: . , : ;  , , .  

. . . . . . 

: 2; '!' ~ 4 [ ! ( w - f i ~ ~ ~ ~ .  .cOntr~~v~nes,  or: at&mpts.. to dogtra&ne di ;beG, \& con- 

travention of any of the provisions of this Act or of ahji"&ilG'mad&:there- 
: ..:qndqr:. .C-other than t h e  provisions for - t h e  contravention of:. which section 
,::l&;applies)=, :shall bepunishab:le~!with!impriso;nment~~for -a, te&::.whi;ch may 

extend to thme :months, or : with-. fine, whioh: may: etttelsd-i-to'3fiwei hundred 
rupees, or. with both. :;: :!. *.:.; : 

. '. ! C , .  . ? 

Bs-), .. CIj. I . ,  .whhey&i;aff;o@efie& un&&,y~rthjs.'~kf ,:xbs E@en',c&l\iidp:jte'& hf ;. : 
7 a com- 

pany,, every-person,,w.ho, .a t  thet ime the offence was mmmit t~d ,  :w:as in 
: . ! l ,  1; , , .  

charge of,' 'and waS responsible. t o , .  :the . comp.any..fbr . , the conduct,. qf the 
business of ' the company as well as the company shall b e  deemed t o  be 

.. .mltg! af , i  --fi.. . . e . .  io~e;l.ck dii;d )sha~,l, .he lt6j,ler, t* b& jprb-cce'ea&d. zlKains+"&n$pun- 
. . . . . . .  . . . . . . . .  : f f & ~ @ ~ ; f ~ ~ c G v ~ $ b g ~ y :  : . . .  . . .  

. .  , ' : .  ' Provided that nothing contained in this sub-section shall render any 
such person, liable to any p.unishment, if he proves that the offence was 

. , :  :<&*m&ittgd 'bithout his .kdotvleage .st . thst.:he. e*&+ ised all.!dd; jdffiieenpe 
to th&. ..commisgliid. r,o,f: ';!eh:..ofi&h$e> . .  . . . . . . . . . . . . .  . . . . . .  

. . 
. , 

. . . . . ,  (28, N~ty.Ti:~t.hsban:.ding . anytih4lii.g j contained; isub-secki~n~ ( 3 )  ,; :wh~re  an 
.off@nne~u~de~~~tfii~i~A~t-~ha:~ -been coinmi~+&y a cqmp~gr;.and~~irb@ y&tved 
that the offence has been committed with t h e  consent~.otr,~e~nni~~~.~e~of, 
or ,.is attributable to any neglect on the part OR any director, manager, 

.!.';:,' -.,..:;i% ,,. i : . ,  , .>..;:;;.. , :,<t; . . \ ,  sepetcFy qr - oth&r .?i,s-&6r .if 'the: cd&py$i,.!;ii~h 'afeCtpr maiidger,; secre- 
. 1 ;  A ,  5 . t . . . . . . . . .  . . .  . . . . . . . . .  

r T ,.ir ' ' j ! .  tary o f h ~ ~ & $ b f i ~ e ~ . s h $ i I  al& be deeli)ed:\a be g ~ i l ~ v : , : d i , ~ ~ ~ & f ~ ~ R ~ ~ $ e  and 
shall be liable to be proceeded :agai&i;, g&d.?pQnfiK&i: ;ib~ol;~in~$yl..i 

I ' L 
lb$~lanation.-~oi- the purfloses of this section- 

7 (a) "company" means any body carporate and includes a firm or 
other association of indiiriduals; and 

*- (b) "director", in relation to a firm, means a partner in the firm. 

26. No court inferior to that of a Metropolitan Magistrate or,<a2rnagis- 
trate ,of the first class shall try any offence punishable under this Act. 

r ;' 

.,:r * 

,.?7. No pzos~cution for any offence punishable under this Act s$al  be 
instituted except with the previous sanction of the Central .Gopernment. c .  

, . . - 
, : -  . . . . . . . .  . . .  . / ?  . . . . . . . .  ! .' '? i 
- i ! ' L  I . , ,  . :  . ,..: . . . .  . . ' '. . . . . . . . . . . . . . .  < .  ' , 

28. No suit, prosecution or other legal proceeding sh#~ . ;~&g&~s t  the 
. . .  Central Government or the Board or any committee constituted by the 

, : .,u C ' i . .  
I >  * Ijroard:lbr ,.21iY ;, @kihf,& b;fb& Bb24$,br) of .such iC,M'*tw 6$2-hny 

..... .!$!$'i,.>:: > ,  : < ,  . .  , . . . . . . .  . . 
or o t ~ g t  .i..'emfloj;re.&. of ih& ;>cyntr~ c;l.ivei.nm.en.t. ioIi., ,afL,j+~e .?,B&f;'a~>br any 

. agent d o r  any other person authorised by the Cen'tif&T'G6derfi&@nt or 
:t.he:$Boa~d~ Lortanyihing whio-h:is .in good faith ,done\o~,lntended-$0 be done 
under this Act or the rules made thereunder ... i . . . .  

-; : :.< 89~;(I.). :The,-,Cenbral, &ye.vn.ment: may, i. if ..sa#sfied.- that-it  is. necessary. 
4&fodq in *hipublie if&rest,direc$, by a o t i f i c a t i ~ ~ i n  .$be. ~ ~ c i a ~ . , ~ a z e t t e  

. . . . . . .  that the Board shall be dissolved from such date and fonf-such . . .  - ,: . .p erjod as 
' may be specified in the notificatian. 

Other 
penalties, 

Offences 
by com- 
panies. 

Jurisdic- 
tion of 
courts. 

Previoua 
sanction 
of Central 
Govem- 
ment. 

Protection 
of action 
taken in 
good 
faith. 

Dissolu- 
tioh of 
the 
Board. 
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(2) When the Board is dissolved under the provisions of, sub-sec- 
tion (I),- 

(a) all members, notwithstanding that their term of office has 
not expired, shall, from the date of dissolution, vacate their offices as 
such members; 

(b) all powers and duties of the Board shall, during the period 
of dissolution, be exercised and performed by such person or persons 
as the Central Government may appoint in this behalf; 

(c) all funds and other properties vested in the Board shall, 
during the period of dissolution, vest in the Central Government. 

(3) As soon as the period of dissolution expires, the Board shall be 
re-constituted in accordance with the provisions of this Act. - 

i ,  
Act to 
have 30. The provisions of this Act shall have effect, notwithstanding-any- 
over- thing inconsistent therewith contained in any enactment other 6han this 
- -- 

riding KC~.- 
effect. 

I 

Power to 31. ~ (1) The Central Government may, by notification in the OSficial 
make ~az'ette, make rules to carry out the purposes of this Act. 
rules. 

c . ( I )  .:In particular and .without prejudice to the generality'ok the fore- 
; going power, such rules may provide for all or any of the ,following 

J , a  'matter's, !nhmely: - > '  

I '  . 
, . term ofoffice a g i  other conditions , ~ f  service of pembg-s, 

,. . the.mapner bf filling vacancies among and the procedure to be follow- 
ed ein the discharge of their , , functions; .. : 

(b) the powers which may be exercised and the dut$e~, vhich 
shall be performed by the Secretary to the Board; 

. * (c) the circumstances in which and the authority by which a 
member may be removed; 

(d) the holding of a minimum number of meetings of the Board 
' I  every year; ;3@. 

( e )  the convening of meetings of the Board and of its committees, 

, z 
the procedure to be followed at the meetings of the Board and of its 
committees fop the conduct of business and the number-of members 

< I  I 

' whkh ihall'form quorum at a meeting; 

(f) the maintenance by the Board of records of business transact- 

. . 
ed by the Board and the submission of copies thereof to the Central 

.. < , 
: . .'Go$ernij$fi~';' ? '  ". . . ' .  . ' . <  

r , $ 6 :  ,: ' ,+ ~ 

< .  . 
: " i  ,:> : '  , . :  '.:: ,.:.. . - ,̂ .. : .~ . . .. . .  i : . _ i  , . . ,  J i . , : , i . <$ : : , 7  , 

:. . .: . 
, L >  . . ( g )  the :pp)uerp of the Board, its chairman: . .. and . \ L .  ~ t h ~ r . . ~ ? m ? j & . ,  

: F ., .ixI, .. Secretg~y 1 , and; committees of the  BGrd with respect !.to the incurring 7,. 

-,,of expenditure, 

(h) the conditions subject to which the Board may incur expen- 
diture outside India; 

. ' '. : ' < c * . . ~  

i) the of budget estimates of receipts ana e*+endi- 
.> ,.<.\ i:: . :-.,(. .: . . 

.,. mr&. tGe Bbard 'a& the $u th~r i ty  by which the .&tirm'riteS ake- t o  be 
.,,. , , . . . .  . , . .  ,,.:< . : , . . . . .  . .. ,. :" . ,'h:aanctidnedi . ,. , .  . . ,  . ... ... . 0 .  .. : 

:. < 
;: , , 

, . . . s , . .  p 8 , . . ! A  L 
, , < . . ,  , . ,  . . 

. . , / .. ' , . ,  
, , 



(j) the form azld manner in which the: accounts should be kept 
by the Board; 

I . .  

(k) the custody and investment of the funds of the Board; 

( I )  the conditions to be! observed by, the Board in borrowing 
money; 

I 

(m) the conditions subject to which and the manner in which 
contract$ may be entered into by or on behalf of the Board; 

(n) the delegation to the Chairman, Secretary or members or 
oficers of the Board of any of the powers and duties of the Board 
yndy this Act; 

. I . .  '(0) the additibnal measures for the promotion of which t i e  Board 
may render assistance; 

(p) the remuneration and other allowances payable to the per- 
son or persons referred to in clause (b )  of sub-section (2) of section ; 

29; 

(q) the fees which the Board may charge for any assistance or 
Services rendered by it  under this Act; 

( r )  the staff which may be employed by the Board and the pay 
and allowances and leave and other conditions of service of officers 
(other than those appointed by the Central Government) and other 
employees of the Board; 

(s) any other matter which is to be or may be prescribed OP 

provided for by rules under this Act. 

(3) Every rule made by the Central Government under this section 
shall be laid, as soon as may be after i t  is made, before each House of 
Parliament, while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, 
and if before the expiry of the session immediately following the sessiotl 
or the successive sessions aforesaid, both Houses agree in making any 
modification in tho rule or both Houses agree that the rule should not 
be made, the rule shall thereafter have effect only in such modified form 
or be of no effect, as the case may be; so, however, that any such modi- 
fication or annulment shall be without prejudice to the validity of 
anything previously done under that r*, . . 

v " '  



S1. Name of item The maximum rate at 
. . . . . .  Nyb,+ict <,.,- ,.!,; j L t . : : ~ j , 7 ,  =,, . . , .  ' .  ; :........ L , .  ..-:\ ., ; .... ,;.:::;i;; I C :  .... . . - . . ,  r , - ,~&ch :. .:&tq: .qfiex- 

x:., . . . .  : .  
, . .  . i . . .  ! ' ~ . i h ' :  . . . . , . . . .  ~ .. :, . . .  

: . .  , . Sise..m.%y. $;coi-,; ., 

. l e ' . .  cted 

, . . , .  . :, < . ; . .  :<::  ,:2 . . . . .  , . . !  ,,., 1 ,?;,; <:.;:.;.: . . . .  
. + ;  . . + : :  

. . . . . . . . . . . . . .  
:.I$ I .. > . .  ..,.? ... . . i::, 

\ 
. ~ .  

. . . . . .  1 : )  .% . , .  . . . . .  b ,,; ; , ;  6 ; i ; :  1.. . ; j , , -  . . .  . , , . ,  > .  , ! i < ,  >:., , . , : ; * L ' { * i  ' if , ;:  : : i  ?!.+!Ci . . . . .  .. . . .  . . .  . . . .  . :: . 1 
. ;  > : !,;!.A 

I. Crudedl . Rupe&."ene i 
per tonne. 

9 .  2 . . . . . . . . .  . , .  . ; . , , ; , ,  
~ u p e e s  fifty ,per. thou- 

. . . . .  , .-% , : ?;.:,::$j>:!;;*. i 2 : . ; ? 5 ~ # & ~ ; < ~ & l d . ~ ~ e  ., 3 ! 
,'..:. . 

. . . . . . . .  < !,!, ,- ' <  *:>:: 'j:!,; 
, ,  : ;<.:if{%. . . .  
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in one session or in two 
the session iq which i t  
the words "which 
successive 

-eanid*WW 

Valida- 3. The levy and collection of any charges made during the period 
tion. commencing from the 1st December, 1969 and ending with the commence- 

ment of this Act in respect of any application under rule 414 of the 
Indian Telegraph Rules, 1885 for providing any telegraph line, appliance 
or apparatus shall be deemed to have been made in accordance with 19w 
and accordingly no such levy or collection shall be called i~ question 
in any court and no suit or other proceeding shall be maintained in aQy 
court for the refund of such charges or for any other relief in relation 
to such application. , . 

. . .  : , .  .. , ,. . ,. . , / , .  ,- . , . .  
j+.,;{?j . i, , ,?:, 1 ; ; ," ;z;<i,$.!: ;, j. : ,: ' z  .' , ' , , , : f i  

r JFI 

, . .  . i . : i  . , . , ,  
"- . .  . .  .' . ., , . ii. . , . 



THE SMALL COINS (OFFGNCES) AMENDME;NT ACT, 1 974 

No. 49 OF 1974 

[loth December, 19741 

.* ,.-' , ' : I -  ;,:: j:.iij(,: F: ; . j  / ! , . !>.; -: ,[-, cjk;; ~ ~ : ; r ~ , ~ ~ ~ . ~ ~ ~ . '  ~~~~: .~' :i < ~ ~ . : . ~ < ~ 2 ~ ~ ; ~ ~ ~ : f l ~ ~  ! >,fcj f2<;+j*;.i;jj;i,,.j r2!-j, 3 de it enacted by Parliiment in the yenty-fifth Year of the Republic .. 
-..... . ~ * g D b f , j j  3s j,i:;;:l ?+ 

of India as follows:- \ 
i i .  . . .  t , ,- :  ? ? >  .: . , , ; , ,< !  !,%:!::*:~~,:?s!.< :.;:?.) : ; . y e :  ;: , , . ,. '> . I+<. . . , , ; ,: L ,  : :;>; ; : .... > ,; . . . . . . . .  

, , , ,, < . '. : :  , j j ,  > $;rI'y , x  i . : t :>  $ > , Ti-. 
2,. r! -, ' 

1. This Act may be called the Small' ~%khdlif&nt short 
Act, 1974. \ title. 

. ..:., . .  . .  . 
,:. 

. >  . ( . >  ... . . .  . . . . . .  , : . , ; b : . .  . .,, < $!'. , , < < ,  :,:.i,,i::$c: -; , - ~ ~ L x L s ~ ~ F &  

62  of 1971. : . .  ;,g:!~n,, r iedt i~  1 df , l ~ &  ~ ~ 1 1  :coifis i,fofienewl !&&$,Jlga, : ; s ~ ~ s e ~ t ~ o n  Am'" dt-y"f' 
%+ ...... :; + ,. - .,<., 

. , 2  

flTf:J .!. :.,,*;-, 

(2) shall be omitted. . . , , ,  ment of 
section 1. 



THE INDIAN WORKS OF DEFENCE (AMENDMENT) 
ACT, I974 

No. 50 OF 1974 

: 1 
2 [12th December, 19741 

An ~ ~ ~ l u ~ + ~ ~ ~ ~ q 3 ~ ~ ~ ~ ~  t*&qf ja~F~!Rft%~~f~~R~fenc~, $yr9 1903 

Short title. 1. This Act may be called t$e Indian Works of Defence (Amendment) 

  mend- 2. In section 1 of the 1ndia6 Works of Defence Act, 1903 (hereinafter 7 of 19( 
ment.$.,3b, i : 4 ~ ~ ~ ~ ~ ~ ~ o  tas~tha.prir(aipa19~~~) ,$qFisu@tge$@oqiA(Ii), : t~~i,)v~gdz1jI@ian" , :..;:; ? 

shall be omitted. $><, 4 *' 1 ,.?r.,rrr:.i~~ ::ti i - .  f$.g 
t . 
.> . ,.. 6 : .:..-. I 

1 
Amend- 3. In section 37 of the 
ment of (within the towns of Calc 
seeti0n37' of Police", the words an ets "or (within any area for which a 

Commissioner of Police appointed) to the Commissioner of 
Police" shall be substituted. 

Amend- 4. In section 44 of the Act,- 
ment of 
section 44. (i) in sub-section , for the words "The Central Government 

may make rules", ords "The Central Government may, by 
notification in the 0 Gazette, make rules" shall be substituted; 



1: \ 

t i  V .  de 
j" - [ACT 50 O F  19741 Indinn Wmks n$ Defenca (Amendment) 633 ' 

(ii) for sub-section (3), t e following sub-section shall be substi- 
tuted, namely: - $! 

i 

" (3) Every rule m under this section shall be laid, as 
goon as may be after it de, before each House of Parliament, 
while it is in session, fo tal period of thirty days which may 
be comprised in one ses in two or more successive sessions, 
and if, before the ex the session immediately following 
the session or the s sessions aforesaid, both Houses 

/ agree in.  making any modification in the rule or both Houses 
agree that the rule should ot be made, the rule shall thereafter 
have effect only in such m form or be of no effect, as the 
.case m@y ; b ~ &  rqo,..$gweve$? : : aty any, such !rnodificgtj~n-~ OF. a p p l -  

; . ' , : t . s :  , . I . i . . * ,  . - : i . * . .  t , ' .  > .: , , +.; 

ment ihall be without pieju, fc6 to thk validity 'of' .AnytHiiig pix- 
viously done under that rule.". 



THE RESERVE BANK OF INDIA (AMENDMENT) ACT, 1974 

No. 5 1  OF 1974 
1 

8. ' [ 1 3 t h  December, 19741 

An Act further to amend the ~ & e r v e  Bank of Gdia Act, I 934. 

BE i t  enacted by Parliament in the: Twenty-fifth Year of'the Republic ~ 

of India as follows : - f 
\ B 

Short 1. This Act may be called the Rese ue Bank of India (Amendment) 
title. 

2 Act, 1974. i. 
i 

Amend- 2. In section 2 of the Reserve ~ a n b  of India Act, 1934 (hereafter in 2 of 1534. 
merit of 
section 2. this Act referred to as the principal\ Act),- 

(i) for clause (a),  the fol10,tving clause shall be substituted, 
; 

namely : - I: 
h 
1 

'(a) "agricultural. ope ions" includes animal husbandry, 

diary and poultry farmi pisciculture and other allied activi- 

ties, whether or not un ken jointly with agricultural opera- 
tions;'; \ 

(ii) after clause (aii), t llowing clause shall be inserted, 

namely : - 

'(aiii) "Bank for I national Settlements" means the body 

corporate ' established ' the said name gnder the law of 
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Switzerland in pursuance of a agreement dated the 20th Jan- 
uary, 1930, signed at The iiagubf; 

' . 
(iii) aftel- clause (c), the follo ing % clauses shall be inserted, 

namely: - 
'(ca) "International Dev ent Association" means the 

"Association" referred to in ternational Development Asso- 
32 of lgGO. ciation (Status, Immunities rivileges) Act, 1960; 

/ 

! (cb) "International Fina orporation" means the "Cor- 
poration" referred to in th rnational Finance Corporation 

42 of 1958. (Status, Immunities and Pri 

I 
I , (cc) "International Monet ry Fund" and "International 
I . , 9 ,  

! . Bank for Reconstruction and evelopment" mean respectively 
\ the "International Fund" and tye b "International ,Bank", referred 

I to in the International MonetarytFund \ and Bank Act, 1945;'; 

I (iv) after clause (ci), clause shall be inserted, 

I ' ' <  "namely : - 
, ! ; . >  > ! '(cia) development of fisheries, 

fish and all other activities 

i 
f. i n  the principhl Act, for the wprds "Banking Companies Substi- 

/ 
' Act, 1949", wherever they occur, the su an king Regu- tution of 
' lation 'Act, 1949" shall be substituted. Banking i , f 

< - Re- 
/-< i gulation 

Act, 

2 1949, in 
1 . place of 
1 Banking 
1 Companies 

I Act, 1949. 

r i -  

, 4.1; section 8 of the principal Act, in (4), after the words Amend- 
."for a period of four years", the words until his succes- merit of 

sor shall have been nominated" shall be section 8. 

5. In sectio~\ 9 of the principal Act, for ub-section (3), the following ~,,,d- 
sub-sfgtio+n shall be substituted, nane!y : -- \ ment of 

.> . 1 '  section 9 
"(3) Every member of a Local oard shall hold, dffice for a 

'terlh of four years and Wereafter until successor skiall'havp been 
' ' appointed and shall be eligible, for re-a - - 

6. In section I ,  17 of the principal Act,-- 

(i)- in clause (2),- 

Amend- '\ 

ment of ', 
~ection 17. 

( A )  in sub-clause (a), after th words "or a State co- 
y ? i > '  

operative bank", the words "or anj nancial institution, which ?,, 
is predominantly engaged in the eptance o r  discounting of ,,,,,$,, ! 

bi?l$<,~f, ezohasge and promissory no and which is approved .r 1 

by the Bank in this behalf" shall b 



"Provided that the brevious approval oil the State Govern- 
ment shall be obtained 4or the borrowing by the State Finapcial 
'corporation and the ardount of loans and advances grante(d to 
that Corporatiop under {his clause shall not, at any time, exceed 
in the aggregate ninet$ 6er cent. of thd paid-up share dapital 
thereof.": 

(v) in clause (11) ,- 
(a) after the words, and figures "the Industrial Finance 

a 4 r  - 
* Ad, 4~ 

i % . + .  

,' 
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( B )  in sub-clause (b), 

(a) after the wo a State co-operative bank", the 
words "or any finan titution, which, is predominantly 
engaged in the accep 'discounting of bills of exchange 
and promissory note ich is approved by the Bank in 
this behalf" shall be 

' , '  

(b) for. the wor ing seasonal agricultural ope- 
rations", the words agricultural operations" shall 
be substituted; 

(C) i n  sub-clause (bb , after the words "or a §t$e Finan- 
cia1 ~or~orat ibn" ,  the works "or any financial'institution, which 

' 

is predominantly in the acceptance or discounting of 
bills of notes and which is * , approved 

be insested; , 

I (ii) after clause '(3A), the following _clause shall be inserted, - - 

namely : , 

I "(3B) the making to ny scheduled bank or State cojQpera- 
tive bank of loans and a 1 ances repayable on demand or on the 

s expiry of fixed period? not exceeding one hundred and eighty 
'. days against promissory 4otes of such bank: 

Provided that the boirowing bank furnishes a declaration in 
writing to the effect that it has made loans and advances for bona 

I fide commercial or trade kransactions or for financing agricultucal 
operations or the marketing o$, qfops or for o t h ~ r  agricbltuial 
purposes as set out in ihe declaration and the said declaration 
includes such other particulars as may be required by the Bank;"; 

1 

(iii) in sub-clause (d) of :clause (41, for the words "financing 
seasonal agricultural operatfons", the words "financing agricultural 
operations" shall be substituted; 

(iv) for the proviso to ciause (4A), the following proviso shall 
be substituted, namely: - 

Corporation Act, 1948"; $he words "or any* other. body corporate 15 of 1948. 
which is established or constituted;.bjr 10s under any other law" 
shall be inserted, and, for the wor'ds "any such + person", the 
words "any such person'or authority" shall be substituted; 

(b) in' sub-clause (fj,  the words "in respect .or the afore- 
said Corporation," and the word "its" shall be omitted: , 

7. In section 18 of the principal Act,-- Amend- - * 

ment of : ,I 

section ( q )  i.17 sub-section (1) 

'4 

q ' 
18. ( i )  in the opening Iparagraph, thq brackets and figure "(1)" 

ghall he omitted; 4 
t 
r' 

. i 



' : ~ ~ J : ~  '($4) .foritlie words ''Ondeb sub-section"; the words 
1 

\ 

' )'~ndkr~ctfiis 'section" shall be 
/ I  I ' j ! !  , . 

(iiiJ., \he words, brackets, "suh-clakses 
(a).g,n$ (b)lof .,,ylau;jgtt (2) or 
or pl%yse..($) of': sl@. be omitted; 

I (  I , '$ .'.I 
(b) for clause ( I ) ,  the followirig %clause Shall be substituted, 

I I namely: -- 
! 'it{) purchase, sell or bill of exchange or pro- 

, di - 
mFsory note t h ~ u g h  such note is not eligible 
ior purchase or 'discount that section; or"; 

(c) for clause (3), the following qlause shall be substituted, 
namely : - ! 

"(3) make loans or advances to+ :.I 

(a) a State co-operative %aqk, or 
, .  

I (b) on the reco~nniendatiort of a State co-operative ,', 

' ' ' " ' bank, :t'di a' co-operatitre society \ registered within the area. 
' ' A 'ih'which th6 State co-operative ank operates, or 

(c) anyt other person, 
't 
i 

repayable on demand or on the expiky 'of- fixed periods, not ex- 
i 

( I  - ceeging qinety days, on such terms qnd conditions as the Bank 
may consider to be sufficient."; 1 

* (d) sub-secti6n ((i shall b e  omitted. 1 
z ,  

\ >  

- 
8.'&ft@r 'sdiitibn 18 of t h e  principal Act, tbe following section shall inrer- 

bh rihs+rte~: dahely : I ' ' tion oi 
t new 

. .  . . : ,  . . . : . . -  , . . ~ : r !  . 5 ' '  , t .: k section 
: .,; .+,'% . , , , I ,  j 18A. 

.,\:, . 

' , I '  I 

fr18A,: Notwithstanding anything to t h e  contrary contained in Validity 
any othkrt:law for the l ime being in force,-!- of loan or 

, T i , 6  advance (a) the validity 6f any loan or advance granted by the not to be 
' 

Banks& piiis'suance d f  the _d;.Qsfisions of this Act shall not be questioned. 
' I  

calle'd in cpestion inerely on the grouqd of non-compliance with 
the requirements of such other law a$ aforesaid or of any reso- 
ltitio;, 6ontract, niernorandum, articles of association or other 

,. instizlnlent : r 

i 

" , I  

.~rhvidkd that nothing in thrs Fause shall render valid 
I ady loan or advance obtained by;any<company or co-opera- 

tive society where such company or,co-operative society is not 
emp'owered'by its memorandum to obtain loans or advances; 

, (b) where a loan or advance has been granted under clause 
(3A) or under clause (3B) of section.17 or a loan or advance 
granted under clause (3) of section 18 by the Bank to any 
person has been applied by such person, wholly or in part, dn 
making a loan or advance to any borroper, any sum received- , ' 

i 

L 

(4) by the borrowing bank ccount sf hills of ex- 
change in respect of which the d atian under clause ( i )  

-. - I . 
.3 
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, ) J' I , I & J I  

of {he proviso to clause (3A) of section 17 has bee& f d i  
nished or in repaym nt or realisation ,ti& outstanding 
loans and advances r erred to in c1auf;e (ii],of the said 
proviso or in the -provisd to clause (3B) of the said section, 6r 

(ii) by the borrowihg bank or any dihdi' 'person in re- 
I dayment or realisstion 1 of lokips and 'a'dbahke~ g?hhted to a 

borrower out of funds qbtained it '0; y * hirri from the 
t ,  i Bank under section 18, f 1 

shall be utilised only for thk repayment by the borrowing. ;bank 
, , or other person, as the caseimay be, of the ayoynts due to be 

I 

repaid by it or by him to khe Bank, and shall bi! held by it or i 

by him in trust for the ~ a n k ,  until such tidie as the' amounts 
are &o repaid.". 

0 %  

Omission 9. Section 32 of the principal ~ c t ' s h a l l  be omitted. 
' ' i ~ ) ~ i  

of 
section 32. 

F I I 

4mend- 10. In section 33 of the principal f lct , --  
ment of 
section 33. :c' (i) in sub-section (3),- I \ \ , > 

( 9 1 :  ,, , ,(,a) for the word, braikets and , letter 1:spb-clause (b)". . 
the words, brackets and e t t e r s  , :'subrclause (ba ,or sub-clause 
(bb)" shall be substituted; A 

i 
(b) the words, brackets: and figure "of sub-section (1)" 

' shall be.omitted; % < ,  ' , c ,  , . f .  

'(ii) for sub-section ( 6 ) ,  the following sub-see%?& sli 'a1~~ be sub- 
A L ?. 

stituted, namely: - !'. 

"(6) For the purposes of this,,sxtion,. the foreign,, securities 
which may be held as part of the assets shall be- 

, ! % l r ,  < 
(i) securities of the following kindr; a?yq@le ,ift,)be8cur- 

, I 

< I, rcncy of any foreign country which is a mevpgj-, qf,t& mtsr- 
national Monetary Fund, namely: - 

, b.-- (a) balances with the bank which is the principal 
currency authority of that foreign country and any other 
balances or securities in foreign currency maintained 

I I  , I 
, ,  with or issued by the International! Morietdr~l7rl'Fund, the 

& 
, I , < . x  < ,  International Bank for Reaonst;ruction and lNvelopment, 

I 
. < I .  1 

' ' '!I 
the International Developrnent,A,ssociqtioq or the Inter- 

I n, / I  national Finance Corporation or the he. Bank:, ,for Inter- 
national Settlemen'ts or :any 9ommerci.al ban,kn,otified by 

, the Central Government in this behalf, provided that 
:they are repayable within a period of, fIve,veyws; 

(b) bills of exchange bearing tyLol!or, more good 
, ' signatures and drawn on and. payaplg at , ,.any place in 
, that fbreign country an6 having a yafprj ty.  npt exceed- 

/ ) 

' ing ninety days; and 
! ' I  I I < Ir I ' J *  

(c) Governmpnt sequrities of t$at f~sqign country 
maturing within five years: . - 

I . ,  ; ' I  
(ii) any drawing rights ~epresenting a li$bili,ty of the 

' , ,. ~nter~at ional  Monetary ~un!.:'. 
7 :, 3 ' 1 ;  

Amend- 11. ,In section. 42 of the principal AC~/-  I 1 1 '  '. 4 

ment of , '1 I l l  l r 

section 42. ('A) In the ~ r ~ l a n n t i o n  below isub&eetion ( I ) ,  in clause (e),- 
, i 

i 
, - - -  - I 3  I 

. 



ia)  in sub-clause (ii), the w "or from the, State Bank 
or from any other bank notifie the Central Government in 

11 I i this!, behalf, and" shall be omitte 

(b )  in sub-clause (iii), the wq ds "required to be" shall be 
,,,qmitted; f 

I. 
/ 

2 . I  I , . . . . . ;i; i . . 
i "  ' i 

i(dJ S t k r  sub-cla'use (iii), the ffollowing. sub;&iause shall be 
inserted, namely: - 1 

"(iv) in the case of. a bank, which 
has. granted an advance with 

j , ; . ~  . . 1t;;isuch . balance to the extent! of .. the amount 'outstanding in 
: ,  

! 6: r : : , j ..,;:, .,: 7 .,: f ~ s p , e ~ ~ : , o f  such. advafice.". . ' . .. .. . , ,  f . . 
& ? .  . b 

( d )  after clause (e), the follo+iing c lauses ' sh~~l~.  be inserted, 
namely : - 

. . 
j :  ;.:,< . .  , \ : + , , . \ . .  . . . . . A > .., . , ,  . . :  .; 

.,,L , .:, . .:,.':A 

'(d) the aggregate of the i"li;bilitlesn ;:if a. : : ! ! ! .  &heduled . .  , . ,  , , ,:) !+ :, .. 

bank which is not a State co-okerative b'ank, to,- .. . ! ( . , . ! ‘ ,  .. 
i 

I . . : : ,  . . . . . (i): t h e  State Bank; i . . . i :  : i t - ,  ,: 

, . 
::[. . s t  ; . >  , .  :,: :.. ;; i 3 . ; : ;  :; (ii) subsidiary b a k  bs defined :in. Ysectibn: ;'&of the "" - ! .  c;r~i.>~.' ""'.'. 
i r  c ,i::;.:.[t.. - f:>ici; State; Bahk :of India (subsidiary Banks) Act,: 19593. . . 

, . 1 . 38'0t.l959- ,.,..?:,,! :,; !,,, . . , ( , !  ! ,:: ; .  . :,? .. 
. .; ; ;.; .> 

, . . .  . . .. iiiii) a corresponding n6y bank const i~ted  by sec-' . , 

'. tion 3 of the, Banking \Companies (Acquisition and ! ' Y J i  
I ;  ,$Z 

5 ot 197.0. 
Transfer of Undeitakings) Act, 1970; 

i 
(iv) a bankingcompan~ as defined in clause (c) 

of section 5'of the Bankin - Regulation Act, 1949; 
10 of 1949. 4 

t .  +% . . : :;; ,:, i '. 

(v) a co-operative bank;\or 
! i ,::;:;j.t . it , ,!  :, ::, > L r ~ : , \  . :  ,; , , ; ,  j,; , .  . . . , . . . :  . , !,,) :!;,'.:: 

., . 
: ' a .  

.;:j ,b ,"- > I  . . .  .. , : y . r c i  ,. ~ . . : ' :; . j ; . . (v.2)- any :other financial bsti$uticm:. n~tifi.,ed~; b,y the * ' "  " "'"' 
: .. .. 

. . ... . ., 
. . . r i ; .  bc;;iii. ii-? ..  : -  &nti.al Goxei-nment:-in this .behalf,. : . . : ,  ,.:ti,,;> ;, , 

(i) the State Bank; 
. . (ii) a subsidiary bank as\.d;fined in section 2 qf the 

38 of 1919. . -: [!,.. , ::!.> !; ::':State Bailk of India (Subsididry ~ a n k s j  A&, 1959; 
, ! > < I  1 -  ,: : , <:  

. , (iii) a corresponding n e d  bank constituted by sec- 
f c ; r c i  t , !  [) , ,  

tion 3 of the Banking ~ b r n ~ a n i e s  (Acquisition and 
5 of 1978. Transfer of Undertakings) Act, 1970; 

, , * :  , . . . . . . ' . . . , ,. , , (iv) a 'banking coinpariy .is deiinea ' in clause (c) . ' . . 
. : < :  . : .  ; ' ,  ! .  - . .. . ,.,> , . 

10 of 1949. of section 5 'of the  ailk king ~dgulation Act, 1949; or 
(v) any other financial institution notified by the 

, .. : I .* I . , :: c ' :! :.:. . .. : : ; : .- :Centjral. Government: in this behalf : 

shall be reduced by the aggregate'!6f the liabilities of all 
_,::.. . , . ; . .,su'c.h banks: and institutions to the .State co-operative bank.'; 

. . 
?<:;;!<> '<.,> , ,, : , , .  :... . :. 

: .  , .  . , .. 
. < :  : : .  (B) '  iri sub-ikction (21,- , 

. . -  . . . . .  
rj 

. .. ::, ,.. 
!I, ) ~1:i:::I 

i,2(y) ininclause (a), for the words "other than the StateBank 
. . r j d  -dny other bank hotified b y  the. ~ e n t k a l '  Goyernment in this 

; '9 ; : >  , . . .  . ... . . . . '.'lb&ai$ij, the words ~ ~ ~ l ~ ~ ~ i f ~ ~ ~ g  'them $h'bd . d&.iand and time 
* - . .  5 . t j .  liabilities" shall be substituted; 



1 1 Provided further tgat"; 

(d) in the second for the words "provided further 
that where the Bank the words "Prqyided also that 
where the Bank is be substituted. 

( / ' 

Substi- 12. For section 43 of the princi section shall be 
tution of suljStithted, namely: - , 
section 43. + - 
Publica- "43. The Bank shall week a consoli- 
tion of , ,dated statement assets of all consoli- 
dated the, scheduled 

received under statement 
by the I i 

\ 

Bank. + 
f . , ?  

1 
\ 
t ,-, . 

. Amend- 13. In section 45A of the principtl Act,- 
men* of (A) in clause (a), for the d rds "or any other bagking or finan- 
section 
45A. cialbinstitution notified by the Ck t ra l  Government in this behalf", the 

words, brackets and figures ' ' bsidiary bank as defined in the 
$t,qte Bank of Lndia (Subsid ) As\, 1959, any corresponding 38 of 1959. 

new b,qnk constituted by,secti the Baqking Cqmpanies (Acqui- 
sition and Transfer of Undert ct, 1970, gnd 5any other financial Of 970. 

institution notified by the Ce rnrne&?n thiqehalf" .- shall be 
substituted; 

(B) in clause (c),- 

* .  (i) in  sub-clause (ii), after frtaken from any bor- , 

rower", the words "or class of orrpwers", shall be inserted, and, P for the words "granted to him;tand", the words "granted to him 
or to such class;" shall be subs ituted; t 

(ii) in sub-clause (iii), after/ the word; "any of its custo- 
1 
I 

I ' 
mers", the words "or any of its customers;" shall be in- 
serted; 

(iii) after sub-clause (iii), t e following sub-clauses shall be 
inserted, namely : - 

I ! J 

actions and the 
of borrowers; 

; ' 3  : 
(v) any other informati which the Baqk,, may con- 

sider to be relevant for t more orderly .& r,egp$aj$on .+ .. of cre- 
dit or credit policy.". , 



14. In section 45E of the principal Act, in kub-section (2), after clause Amend 
(b)? the following clause shall be inserted, nabely:-- inent of 

Sectioq 
"(c) the disclosure or publication b the banking company or 45E. 

by the bank of any credlt information any other banking com- 
pany or in accordance with the practice, d usage customary among 
bankers or as permitted or required un any other law: 

Provided that any credit information ( received by a banking 
k L company under this clause shall not be pudlished except in accordance 

with the practice and usage customary am ng bankers or as permitted 
or required under any other law.". 4 

15. Section 45G of the principal Act shall de omitted. 

i i 

, 

1 16. In section 45H of the principal Act, in the proviso, for the words 
"Madras Industrial Investment Corporation dimited", the words "Tamil 
Nada Industrial Investment Corporation Li ted" shall be substituted. ? 

17. In section 451 of the principal Act,- \ 
(i) after clause (b), the following clause shall be inserted, 

namely : - 
'(bb) "deposit" shall include, and s \ all be deemed %lways 

to have included. any money received by a .  non-barnking insti- 
tutjon by way of deposit, or loan or in a y other f o m ,  but shall i? 
not include amounts raised, by way of ishare capital, or contri- 
buted as capital by partners of a firm;'; \ - 

Omission 
of 
section 
45G. 

Amend- 
In en t OP 
aection 
45H. 

Amend- 
ment of 
section 
451, 

(ii) for clause (c) including the E x p  ation, the 4ollowing 
, , 

shall be substituted, namely: - . z 

'(c) "financial institution" means non:b;n%in'g ' insti- 
tution which carries on as its busin r part of its business 

I any of the following activities, namely: 
1 

i - (i) the financing, whether by wad of making loans or 
I advances or otherwise, of any activityi other than its own; 
I t 

(ii) the acquisition of shares, sto k, bonds, debentures i or securities issued by a Govern pent  or local authority 
or other marketable securities of a lil& nature; 

d (iii) letting or delivering of any g .ods to a hirer under a 
hire-purchase agreement as defiaed i clause (c) of section 

26 of 1972, 2 of the Hire-Purchase Act, 1972; t -  
(iv) the carrying on of any class of insurance business: 

' B 
(v) managing, conducting or superbsing, as foreman, 

agent or in any other capacity, qf c h i t s l ~ r  kuries as defined 
in any law which is for the time being force in any State, 

. or any business, which is similar there 
(vi) collecting, for any purpose or tbder any ,scheme or 

arrangement by whatever name eaZled,!monies in l u m ~ s u m  
or otherwise, by way of subscriptioqs or by sale of units, or 

29 Law-82. 



Amend- 
ment of 
section 
45H. 

Inser- 
tion of 
new 
section 
45MA. 

Powers 
and 
duties oi 
auditom. 

Amodd- 
ment of 
section 
45N. 
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other instruments or in any other manner and awarding 
prizes or gifts, whether i cash or kind, or disbursing monies 
in any other way, to per ons from whom monies are collec- 1 ted or to any other perso- P 

I ~ u t  does not include any insttution, which,-- 
(i) is an industrial concern as defined in clause (c) 

of section 2 of the 14dustrial Development Bank of India 
Act, 1964, or I ? 

B (ii) carries on as its ~ ~ r i n c i p a l  business,-- 
$ 

I (a) agricull$ral opera ticns; or 
i 

(.b) the pubchase or sale of any goods (other 
than securities)! or the providing of any services; or 

(c) the puqchase, construction or sale of im- 
movable propepty, so however, that no portion of 
the income of the institution is derived from the 
Anancing of pufchases, constructions or sales of im- 
movable prope$ty by other persons;'. 

18. In section 45K of the princiPa1 Act, sub-section (5) shall be omit- 
. ted. 

b 

19. After section 45M cvf the prijlcipal Act, the following section shall 
be inserted, namely: - 

"45MA. (1) It shall be the duty of an auditor of a nonlbanking 
institution to inquire whether or not the non-banking institution has 
furnished to the Bank such sta"rnents, information or particulars re- 
lating to or connected with d e w  received by it, as are required to 

a 

be furnished under this Chaptes, ar:d the auditor shall, except where 
he is satisfied on such inquiry tqat the non-banking institution has fur- 
nished such statements, inforlaation or particulars, make a report 
to the Bank giving the aggregate amount of such deposits held by 
the non-banking institution. ? 

(2) Where, in the case of , a  non-banking institution, being a 
company, the a,uditor has made or intends to make, a report to the 
Bank under sub-section ( 1 ) )  he shall include in his report under sub- 
section (2) of section 227 of thg Companies Act, 1956, the contents 
of the report which he has made, or intends to make, to the Bank.". 

20. In section 45N of the principa( Act, for sub-section (I), the follow- 
ing sub-section shall be substituted, !namely:- 

" (1) The Bank may, at any ttme, cause an inspection to be made 
by one or more of its officers or'employees or other persons (here- 
after in this section referred to L+S the inspecting authority)- 

(i) of any non-banking iQstitution, including a financial in- 
stitution, for the purposes oflverifying the correctness or corn- 
pleteness of any statement, i 'formation or particulars furnished 
to the Bank or for the purpo 3 e of obtaining any information or 
particulars which the non-ba king institution has failed to fur- 
nish on being calZed upon to ! o SO; or 
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(ii) of any non-banking inst tion beirig a financial insti- 
tution, if the Bank considers it cessary or expedient to ins- 
pect that institution.". 

21. After section 45N of the principal et, the following section shall Inser- 
be inserted, namely: - 4 

/ tion of 
new 

i section 
45NA. 

"45NA. No person shall solicit o ' behalf of any non-banking Deposits 
institution either by publishing or ca sing to be published any pras- not to be 
pectus or advertisement or in any ot er manner deposits of money 
from' the public unless- i by un- I authorised 

(a) he has been authorised ih writing by the said non- persons. 

banking institution to do so and ipecifies the name of the insti- 
tution which has so authorised hi@, and 

(b) the prospectus or advertisement complies with any 
order made by the Bank under s ction 455 and with any other 
provision of law for the time bei g in force, applicable to the 
publicatioii of such prospectus or \ advertisemegt:". 

22. Sections 450 and 45P of the princip 1 Act shall he omitted. ;t Omission 
of 

i sections 
450 and 
45P. 

1 23. In section 46A of the principal Act, iq sub-section (2),- Amend- 
(i) in clause (b), ior the words "~gricultural purposes or for ment of 

such other purposes connected with the! agricultural activities as the 
46A. 

Central i3oard may, from time lo time,! by regulation or otherwise, 
determine", the words "agricultural add allied purposes including 

i 
purposes of animal husbandry or piscicqlture or such other purposes 
connected with agricult~~ral operations a$ the Bank may, from time to 
time, determine" shall be substituted; /. 

(ii) after each of the provisos to ctause (b) and clause (c), the 
following further proviso shall be added to each of the said clauses, 
namely : - 

"Provided further that such gua antee rnay be waived by the 
Bank if other security to the satisfa i .ion of the Bank is available, b or if, for reasons to be recorded b y  i t  in writing, the Bank is 
satisfied that a guarantee or other se urity is not necessary;". 

24. In  section 5& of the principal Act, s b-section (3) shall be re- Amend. \ numbered as sub-section (5) thereof and bq ore sub-section (51, as so ment of 
re-numbered, the following sub-sections shall 'be inserted, namely:- Section 

\ 58. 
"(3) Any regulation made under thi section shall have effect 

from such earlier or later date as may be pecified in the regulation. Q; 
(4) Every regulation shall, as soon as 

by the Central Board, be forwarded to th  tral GovelSnment and 
that Government shall cause a copy of 
each House ofiParliament, while it is i , for a total period 
of thirty days which may be compris session or in two 
or more successive sessions, and if, be piry of the session 
immediately following the session or ive sessions afore- 

-. said, both Houses agree in making a on in the repla- 



tion, or both Houses agree not be made, 
'the regulation shhl ,  modified form 
or be of "n off ect, as the case ma so, however, that any such modi- 
fication or annulment shall be validity of 
anything previously done 

Inset- 
tion of 
new 
section 
58A. 

I 
25. After section 58 of the principal Act, the following section shall 

be inserted, namely: - 1 

Protec- 
tion of 
action 
taken in 
good 
faith. 

"58A. (I) No suit, prosecutkon or other legal procerding shall 
lie against the Central Governkent or the Bank or any other person 
in respect of anything whichiis in good faith done or intended to 
be done under this Act or in bussuance of any order, regulation or 
direction made or given there4nder. 

(2) No suit 3r other le a1 proceeding shall lie against the 
Central Government or the r$ nk for any damage caused or likely 
to be caused by anything which is in good faith done or intended 
to be done under this Act or in pursuance of any order, regulation t or direction made or given thereunder.". 

Inser- 26. After section 58A of the pbincipal Act, the following Chapter 
tion of and sections shall be inserted, na+ely:- 
new j 
sections I 

58B, 58C, 
& 

58D, 58E 
arid 
58F. 'CHAPTER v 

PEN~LTIEO 

Per,si:iea 58% (1) Whoever in any Bpplication, declaration, return, state- 
ment, information or particulai@ made, required or furnished by or 
under or for the purposes of an$ provisions of this Act, or any order, 
regulation or direction made or k e n  thereunder or in any prospectus 
or adverti-sement issued for o in connection with the invitation 
by any person, of depcsits of m, 1 ney from the public wilfully makes 
a statement which is false in apy material particular knowing it to 
be false OF .wilfully omits to $alre a material statement shall be 
punishable with imprisonment /for a term which may extend to 
three years and shall also be li$ble to h e .  

(2) If any person fails to broduce any book, account or other 
- document or to furnish any tement, information or particulars 
which, under this Act or any er, regulation or direction made or 
given thereunder, it is his duty roduce or furnish or to answer any 
question put to him in pursuan the provisions of this Act or of any 
order, regulation or direction or given thereunder, he shall be 
punishable with fine which xtend to two thousand rupees in 
respect of each offence and ersists in such failure or refusal, 
with further fine which may to one hundred rupees for every 
day, .after the first during w offence continues. 

(3) If any person the provisions of section 31, he 
shall be punishable may extend to the amount of 
the bill of exchange, note or engagement for pap 
mept of money in ig committed, 
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I- (4) If any person discloses any credFt information, the disclosure 
I of which is prohibited undzr sectlon $ 5 ~ ,  he shall be pun~shable 

:;with imprisonment ,for a term which d a y  extend to six months, or 

I with fine which may extend to one thjusand rupees, or with both. 
(5) If any person- \ 

E 

(.a) receives any deposit in  coljtravention of any direction 
given or order made under ~ h a ~ t e r j 1 1 1 ~ ;  or 

(b) issues any prospectus or a vertisement otherwise than 

tion 455, as the case may be, 
t in  accordance with section 45NA or, any order made under sec- 

t 

he shall be punishable with imprisonmept for a term which may 
extend to three years and shall also be 3iable to fine which may 
extend,- 

( i )  in the case of a contraventiqn failing under clause (a), 
to twice the amount of the deposit r4ceived; and 

i (ii) in the case of a contraventiqn falling under clause (b) ,  
to twice the amount of the deposit caned for by the prospectus or 
advertisement. 

( 6 )  If any other provision of this A$t is contravened or if any 
default is made in complying with any: other requirement of this 
Act or of'ady ordev regulation o i  direction niade or given oi con- 
dition imposed thereunder, any person gbilty of such contravention 
or default shall be punishable with finefwhich may extend to two , 

thousand rupees and where a contraventidn or default is a continuing 
one, with further fine which may exten4 to one hundred rupees for 
every day, after the first, during which the contravention or default 
continues. i 

58C. (1) Where a person committin; a contravention or default Offences 
referred to in sectioa 58B is a company! every person who, a t  the by C''n- 

panies. time the contravention or default was cqmmitted, was in charge of, 
and was responsible to, the company for %he conduct of the business 

i 
of the company, as well as the compa@y, shall be deemed to be 
guilty of the contravention or default and shall be liable to be pro- 
ceeded against and punished accordingly:; 

Provided that nothing contained in ttis sub-section shall render 
any such person liable to punishment if $e proves that the contra- 
vention or default was committed without his knowledge or that he 
had exercised all due diligence to prevdnt the contravention or 
default. s 

(2) Notwithstanding anything cont4ned in sub-section (I), 
where an offence under this Act has bee ' committed by a company 
and it is proved that the same was com itted with the consent or 
connivance of, or is attributable to any eglect on the part of, any 
director, manager, secretary, or other offic r or employee of the com- 
pany, such director, manager, secretary, 1 other officer or employee 
shall also be deemed to be guilty of the Pffence and shall be liable 
to be proceeded against and punished aef!ordingly. 

Explanation 1.-Any offence punishab e under this Act shall be - t 
deemed to have been committed at  the qlace where the registered 
office or the'principal place of business, as/ the case may be, in Indi@? 
cvf the company is situated. 
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Explanat ion 2.-For the purpose of this section,- 

(a) "a company" means any body corporate and includes a 
corporation, a non-banking insti ution, a firm, a co-operative so- 
ciety or other association of ind- l iduals; 

(b) "director", in relation td a Rrm, means a partner in the 
firm. I 
58D. Nothing contained in 58B shall apply to, or in 

respect of, any matter dealt 

i 
I 

58E (1) No court shall take cd nizance of any offence punish- 
abYe ~ n d e r  this Act except upon a k .omplaint in writing made by an 
officer of the Bank, generally or s 'ecially authorised in writing in Y this behalf by the Bank, and no cqurt other than that 01 a Metro- 
poaltan Magistrate or a Judicial ~ a ~ i s t r a t e  of the first class or a court 
superior thereto shall try any such 

i 

(2) Notwithstanding anything bntained in the Code of Cri- 
minal Procedure, 1973, a Magistraq may, if he sees reason so to do, 2 of 1974. 

dispense with the personal attendtance of the officer of the Bank 
filing the complaint, but the ~ a ~ i s t ' . a t e  may in his discretion, at  any 
stage of the proceedings, direct tLe personal attendance of the 
complainant. \ 

58F. A court imposing any fin under this Act may direct that 
the whole or any part thereof shall i be applied in, or towards pay- 
ment of, the costs of the proceeding$.?. 

i 



THE CONSERVATION OF FOREIGN EXCHANGE AND 
PREVENTION OF SMUGGLING ACTIVITIES 

ACT, 1974 

[13th December, 197~1 - 

An Act to provide for preventive detention in 'certain cases for th 
purposes of conservation and augmentation of Foreign Exchar ge 
and prevention of smcggling activities and for matters connected 
therewith. 

WHEREAS violations of foreign exchange regulations and smuggling 
activities are having an increasingly deleterious effect on the national 

economy and thereby a serious adverse effect on the security of the 

State; 

AND WHEREAS having regard to the persons by whom and the manner 

in which such activities or violations are organised and carried an, and 
having regard to the fact that in certain areas which are highly vulner- 
able to smuggling, smvggling activities of a considerable magnitude are 

clandestinely organised and carried on, i t  is necessary for the effective 
prevention of such activities and violations to provide for detention of 
persons concer!,ed. in any .-nanner therewith; - 
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BE it enacted by Parliament in. the Twenty-fifth Year of the Republic 
of India as follows:- 

1. (1) This Act may be called the Conservation of Foreign Exchange 
and prevention of Smuggling Activities Act, 1974. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date' (being a date not later than 
the twentieth day of December, 1974), as the Central Government may, 
by notification in the Official Gazette, appoint. 

2. In this Act, unless the context otherwise requires,- 

(a) "appropriate Government" means; as, respects a detention 
order made by the Central Government or by an officer of the 
Central Government or a person detained under sucli order, the 
Central Government, and as respects a detention order made by a 
State Government or by an officer of a State Government or a person 
detained under such order, the State Government; 

(b) "detention order'' means an order made under section 3; 
(c) "foreigner" has the same meaning as in the Foreigners Act, 

1946; 
(d) "Indian customs waters" has the same meaning as in clause 

(28) of section 2 of the Customs Act, 1962; 

( e )  "smuggling" has the same meaning as in clause (39) of 
section 2 of the Customs Act, 1962, and all its grammatical varia- 
tions and cognate expressions shall be construed accordingly; 

(f) "State Government", in relation to a Union territory, means 
the administrator thereof; 

[g) any-reference in. this Act to a law which is not jn force in 
the State of Jammu and Kashmir shall, in relation to that State, be 
constr~ed .as a reference to' the rorresp 
that ,State. .. 

3. (1) The Central Government. or >,&he State. G.oyer.?rnent. :. or any 
officer of the Central Government, &bt bklowthe rank o f , a  , . !, $, ~ d i n t ' , ~ e c r e t a r ~  . ,  ' . 
to that Government, specially empowered for the purposes 'or this sec- 
tion by that Government, or any officer of a State Government, not below 
,the rank of a Secretary t o  that~.Government, speciatLy empowered,for the 
purposes of t&s section by that Government, may, if satisfied,lCwith res- 
pect to any person (including a foreigner), that, 'with a view to prevent- 
ing him f&m acting in any makher ptefGdida1 ttr thk conservation. or 
augmentation of foreign exchange or with a view to preventing::,fim 
from- 

(i) smuggling goods, or 

(ii) abetting the smuggling of goods., . . 07. . . , . ,  . .  . . , . . .  ... . -, , ; 

(iii) engaging in transporting or concealing . . . . .  : . . . . .  or keeping .. smuggled 
. .  

goods, or 
: ., - .  . 

(iv) dealing in smuggled goods otherwiie than by &ga& .. . in 
transporting orconcealing or keeping smuggled gaods, - o r  *. 

(v) harbouring persons engaged in  smuggling goods or in 
abetting the smuggling of goods, 

it is necessary so to do, make an order directing that such person be 

detained. - .- 
119-1z-rg74 v:de Notificztion G S R 690 (Ej datcd 16-12-1974. 
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(2) When any order of detention is made by a State Government or 
by an officer empowered by a State Government, the State Government 
shall, within ten days, forward to the Central Government a report in 
respect of the order. 

(3) For the purposes of clause (5) of article 22 of the Constitution, the 
communication to a person detained in pursuance of a detention order of 
the grounds on which the order has been made shall be made as soon as 
may be after the detention, but ordinarily not later than five days, and 
in exceptional circumstances and for reasons to be recorded in writing, 
not later than fifteen days, from the date of [detention. 

4. A detention order may be executed at any place in India in the 
manner provided for the execution of warrants of arrest under the Code 

1 of 1914. of Criminal Procedure, 1973. 

5. Every person in respect of whom a cleteation order has been made 
shall be liable- 

(a) to be detained in such place and under such conditions in- 
cluding conditions as to maintenance, interviews or communication 
with others, discipline and punishment for breaches of discipline, as 
the appropriate Government may, by general or special order, 
specify; and 

Execution 
of deten- 
tion 
orders. 

Power to 
regulate 
place and 
condi- 
tions of 
deten- 
tion. 

( b )  to be removed from one place of detention to another place 
of detention, whether within the same State or in another State by 
order of the appropriate Government: 

Provided that no order shall be made by a State Government 
under clause (b) for the removal of a person from one State to 

- another State except with the consent of the Government of .that 

: reason- orders 
~ o t  to be 

(a )  that the person to be detained thereunder is outside the invalid or 
: limits of the territorial jurisdiction of the Government or the officer inopera- 

making the order of detkntion, or 

(b )  that the place of detention of such person is outside the said 
limits. 

?. (I) If the appropriate Government has reason ta believe that a 
person in respect of whom a detention order has been made has abscond- 
ed or is concealing himself so that the order cannot be executed, that 
.Government may- 

(a )  make a report in writing of the fact to a Metropolitan 
Magistrate or a Magistrate of the first cIass having jurisdiction in 
the place where the said person ordinarily resides; and thereupon 
the provisions of sections 82, 83, 84 and 85 of the Code of Criminal 

2 of 1974. . Procedure, 1973, shall apply in respect of the said person and his 
I property as if the order directing that he be detained were a warrant 
1 

issued by the Magistrate; 
I (b) by order notified in the Official Gazette direct the said per- 
I 

son to appear before such offlcer, at such place and within such 
I 

tive on  
certain 
grounds. 

Powers in 
relation to 
abscond- 
ing 
persons. 
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' period as may be specified in the order; and if the said persbn fails 
to comply with such direction, he shall, unless he proves that  i t 'was 
not possible for him to comply therewith and that he had, within 
the period specified in the order, informed the officer mentioned in 
the order of the reason which rendered compliance therewith impos- 
sible aqd of his whereabouts, be punishable with imprisonment for 
a term which may extend to one year or with fine or with both. 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1973, every offence under clause (b) of sub-section ( 1 )  shall a of 197 
be cognisable. 

Advisory 8. For the purposes of sub-clause (a) of clause (4), and sub-clause (c) 
Board$. of clause (7), of article 22 of the Constitution,-- 

(a) the Central Government and each State Government shall, 
whenever necessary, constitute one or more Advisory Boards each 
of which shall consist of a Chairman and two ot,her persons posses- 
sing the qualifications specified in sub-clause (a) of clause (4) of 
article 22 of the Constitution; 

(b) save as otherwise provided. in section 9, the appropriate 
Government shall, within five weeks from the date of detention of 
a person under a detention order make a reference in  respeet there- 
of to the Advisory Board constituted under clause (a) to enable the 
Advisory Board to make the report under sub-clause (a) of clause 
(4) of article 22 of the' Constitution; 

(c) the Advisory Board to which a reference is made under 
clause (b) shall after considering the reference and the materials 
placed before it and after calling for such further .information as it 
may deem necessary from the appropriate Government or from any 

, person called for the purpose through the appropriate Government 
or horn the person concerned, and if, in any particular case, it con- 
siders it essential so to do or if the person concerned desires to be 
heard in person, after hearing him in person, prepare its report speci- 

' fying in a separate paragraph thereof its opinion as to whether or 
not there is sufficient cause for the detention of the person concern- 
ed and submit the same within eleven weeks from the date of deten- 
tion of the person concerned; 

(d) when there is a difference of opinion among the m'embers 
forming the Advisory Board, the opinion of the majority .ofc such 
members shall be deemed to be the opinion of the Board; 

( e )  a person against whom an order of detention has been made 
under this Act shall not be entitled to a.ppear by any legal practi- 
tioner in any matter connected with the reference to the Advisory 
Board, and the proceedings of the Advisory Board and its report, 
excepting that part of the report in which the opinion of the Advi- 
sory Board is specified, shall be confidential; 

(f) in every case where the Advisory Board has reported that 
there is in Its opinion sufficient cause fpy the detention of a person. 
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I the appropriate Golvernment may confirm the detention order a n d .  
continue the detention of the person concerned for such period as it 

I thinks fit and in every case where the Advisory Board has reported 
1 that khere is in its opinion no sufficient causslfor the detention of the . 
I 

I 
person concerned, the appropriate Government shall $revoke the de- 
tention order and cause the person to be released forthwith. 

I 
I 

9. (I-) Notwithstanding anything contained in this Act, 
, (including a foreigner) in respect of whom an order of 

under this Act at any time before the 31st day of 
be detained without obtaining, in accordance with the provisions of sub- persons 
clause (a) of clause (4) of article 22 of the Constitution, the opinion of mayLbe 
an Advisory Board for a period longer than three months but not exceed. f-;F;tr 
ing one year from the date of his detention, where the order of detention than three 
has been made against such person with a view to preventing him from $Months rc2~r I 

I 
I smuggling gopds or abettiflg the smuggling of goods or engaging in trans7 withput 
I portingzor concealing or keeping smyggled goods and the Central Gav;.. Obta!?lin~.ltc'lv ' 

opinion of ernment..or any officer of the Central Government, not below the 
of an Additional .Secretary to that Government, specially empowered for -Boar& 

I 
! the purposes of this section by that Government, is satisfied that such, , 'A 

person- ' .  

(i) smuggles or is likely to smuggle goods mto, out of or through ,. 

any area highly vulnerable to smuggling; or 

(ii) abets -or is likely to- abet the smuggling of goods into,  out,^ a . 
of OF throttgh .any area highly vulnerable to smuggling; )or, 

z (iii) engages or is likely to engage in transpo~ting or concealifig : - 
or keeping smuggled goods in any area highly vulnerable to smug- 
gling,~:; . . ' , 

,:* ,-i 
make~~h~decIara..tion to that effect within five weeks of the detention-. 

of such person. 
I Expldnat4.~1r.~In this sub-section, "area highly vulnerable to smug- 

gling'' rMEans-- . ' r , 

(i) the Indian customs waters; 

.(ii) the inland area fifty lcilometres ih width from the coast of 
India falling within the territories of the States of Gujarat, Karna-' ' 

taka, Kerala, Maharashtra, Tamil Nadu and the Union territories 
of Goa, Damdn and Diu and Pondicherry; and 

(iii) suih further or other inland area not exceeding one 
hundred kilometres in width from any coast or other border of ::c 

India; 5s  the Central 'Government may, having regard to the vulne-. 
rability of that area to smuggling, by notification in the Official 
Gazette, specify in this behalf. 

(2) In the case of any person detained under a detention order to 
which the ,provisi~ns of sub-section (1) apply, section 8 shall have 
effect subject to the following modifications, namely: - 

( i )  in clause (b) ,  for the words "shall, within five weeks", the . 
words "may, at any time prior to but in no case later than three 
months before the expiration of one year" shall be substituted; 

(ii) in clqpe ( c ) ,  for the words "from the date of detention of 
the person concerneci'y the words "fro& the date on which the kefe- 

' 

rence is made to :t" shall be substituted. 



-. 7- -. 

652 Cor#servatiorr uf hreigrr Excliange atid P r e v ~ ~ ~ t i o t i  of Strtugglitg [ACT 52 
Activities 

(3) The case of every person detained under a detention order to 
which the provisions of sub-section (1) apply shall, within a period of six 
months from the date of detention, be reviewed [unless in the meantime 
a reference has been made in respect thereof to an Advisory Board cons- 
tituted under clause (a) of section 8 read with sub-section (2) or such 
order has !been revoked] by the appropriate Government in consultation 
with a person who is, or has been, or is qualified to be appointed, as a 
Judge of a High Court nominated in that behalf by that Government: 

1 Provided that where the appropriate Government is a State Govern- 
ment, that Government shall also consult the Central Government in the 
matter. 

section 9 shall be 
I - --- . 
I 
I I Provided that nothing contained in  this section shall af£ect the 
I power of the appropriate Government in  either case to revoke or 

modify the detention order at any earlier time. - - 
Revoca- 11. ( 1 )  Without prejudice to the provisions of section 21 of the General 

of Clauses Act, 1897, a detention order may, at any time, be revoked or. lOof1897. 
detention modified- 

I orders. 
! 

(a),  notwithstanding that the order has been made by an 
officer of a State Government, by that State Government or by the 
Central Government; 

(b )  notwithstanding that the order has been made by an 
officer of the Central ~ove inmen t  or by a State Government, by the 
Central Government. 

(2) The revocation of a detention order shall not bar thq making 
of another detention order under section 3 against the same person. 

Temporary 
release 
of 

! persons 
Aetained. 

(2) In directing the release of any person -m 
-ewaaae& may require him to enter into a bond with 
sureties for the due observance of the conditions specified in the direction. 

I. 
Y s&b.S&- ( 1 )  U- L4- 1-.Uc/933 

(3) Any person released 9 shall surrender himself 
a t  the time and place, and to the authority, specified f 3  the order direct- 
ing his release or cancelling his release, as the case may be. 
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(4) If any person fails without sufficient cause to surrender himself 
in the manner specified in sub-section (3), he shall be punishable with 
imprisonment for a term which may extend to twg years, or with fine, 
or with both. 3 

*L ~ - S U % * I ? T  ( /A>? ).I 

(5) If any person released under sub-section to fulfil any of 
the conditions imposed upon him under the or in the 
bond entered into by him, the bond shall be declared to be forfeited 
andany person bound thereby shall be liable to pay the penalty thereof. 

shall lie against the Central protection 
: no suit, prpsecution or other taken action in 
on, for anything in good faith good 

done or intended to be done in pursuance of this Act. 
. . 

faith. 
j 

1 
14. The Maintenance of Internal Security (Amendment) Ordinance, Repeal. 

' 11 of 1974. 1974, shall, on the commencement of this Act, stand repealed and ac- 
cordingly the amendments made in the Maintenance of Internal Security 
Act, 1971, by the said Ordinance shall, on such commencement, cease to 

I 20 of 1971. have dec:t. - .  
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No. 53 OF 1974 ' 
I 

I 
i 
I 

i [16th December, -- 19741 - 'a 

An Act further to amend e Navy Act, 1957. 

I e .-.- 

BE it enacted by Parliament in the enty-fifth Year of the Republic 
of India as follows:- 

I 
i 
j Short : 1. This Act may be called the Navy ( mendment) Act, 1974. 
1 title. i. c 

Substitu- 2. Throughout the Navy Act, 1957 bereinafter referred to as the d2ofl957, 
Gon of principal Act), for the word "seaman", / wherever it occurs, the word 
'faearnan'' "sailor" shall be substituted, and such olher consequential amendments 
by 
"sailor". as the rules of grammar may require shbll also be made. 

i 

Amend- 3. In section 3 of the principal Act,- 
ment of 
section 3. (a) after clause (12) ,  the foliowing clause shall be inserted, 

namely: - i 

'(12A) "naval establishmeqt" means an establishment be- 
longing to, or under the co.nt$ol 08, the Indiah Navy whether 
within or without India;'; e 

- t 

@) for clause (171, the followibg clause shall be substituted, 
namely: - f 

2 
II 

i (17) "petty officer7' mean!) sailor rated as such and in- 
i cludes a chiel petty officer an a master chid -etty officer;', , *  , 
! 



r,e,: .,. ..,,. iI#ci$n ,pb.;%s;aiop .:(2)., af .sec$ion .,.: 7.; of $he:..~ineipal~.Aot, &ter the words, Amend- 
: .  ++ )j@ets;. ~ . .  aqd .fi~r&..!!sub~~ection. 631.; sf .seitiqn : 93',',, t h e i ~ c d s  "or in ment of 
. .*.,. aycfi ,gas.es,. $,nd . . ,subject $0 such .. condi 1 ions. ,as may . be.,: . ipr..esaribed" shall 7. 

i , ,::-. b6;:.@serted.-.. . ' t . 1 :  

. : : ;:..):'5; .&: .sub~sectiofi ( 2 )  . o f  ..15bf the principil Act,  before the Amend- 
:.&, ~~&i.dY,tldise.h~~ge" +ni:both the;.places . ere..it occct.rs,.+he words "&miss ment of 
; .,: '? !@~'b gka:ll: .be . inserted. 

"p 
1 section 15. 

: :  i . - , . .  I 
! . ?  ;'. ,,,ti 36.; ,Chap$er .V: i the i principal. A@.. after s;e,ction i19,- the.  : following Insertion 
, ;_:.. . ,,s,eg tigns. ,shall. be-, inserted, namely: - .. .  new 
. . . . , .  

* . .  . 
~ A $ ~ t i o n s  

" I ;; ..lQA and 
: . . . , .  . . . i .: s, 19~. 

; ' . ... .:;; ..?.,,. 59s: (1) <...I$ al. person-.. b:elongigg..ta . the-..Indian Nava l  Reserve ~ ~ c ~ & i n c t a t e -  
: ,., ., Forces i s ,  .,during. the-period of hi,s j employment.,undgr a n ,  employer,,, A of 

, , . .. ,;,.:s~l?q~.~up ;for,.krA&ng. or called i4 to,, .a,c t m l  sersi.ce , ~ i t k  .$he Indian ~ : ~ r ~ & o n s  
. . .: ' . ,l;,,p.avy, .in, puxsuance of his, ..liability u b d e r  any r,~:g,ulatisnsc:m.ade under i k @ b g i n g  

, . .  

. ,.,t,k:..!Ais Act,.-:it &all be .the.~du~yof.evfry.suc~e~ploy.er t.p.i rein~tate ' : ." '~~ ' . '~~~ . .  . . ~  ct&dian 
; , . . . .,r p+erso.n.in his !.emplo~ment . o n  T e  Aermininatian ;of the. period o,f &val 

his training or secviqe. with the. Indian Navy in an . o~su9,ation and wkt.i&serve 
under conditions not less favourable! to him than those which would ' on 
have been applicable to him had hid employment not been so inter- *rbRWina- 

5 
rupted: f3@w3:tjp, of 

a&?~~&d of 
Provided that if the employer +fuses to reinstate such person z*jt~&~ing 

or denies his liability to reinstate sdch person, or if for any reason 5~RbnBctual 
reinstatement of such person is repiesented by the employer to be i-z$k impracticable, either .party may refey the matter to the authority .-=?:&#i.an 

? - i t  ; 1 :.:j$v ~pr&&ib~d:. $a this behalf and. t h a t  al/thor% ~ h a l . i , ~ . f t ~ r  iconsidering t3.qg'evv. 
all matters which may be put before*.ib afid af.ter';makiag"-sueh+$urthw 
inquiry into the matter as may be pdescribed, pass an order- 

E ~ 

(a) exempting the employer \ from the provisions of this ,.: . ' '  

1 section, or 
( b )  requiring the employer such person on 

. .~ ;.- - .  : : -,:.!; suahi-.terms a s .  the ..-authority thin . . .  ~ . ,  ' 
. . 

. .. 
L : .  , . . _ ~  ( G )  :.~~.eg:uirimg - the-:employer. 

of compensation for:;failure,. 
- . , . ;.- - $exceeding -.ap~..amo.unti.equal 

employer. i 
i 

- . I ,. (2) If a q , ~  employpr fails tolobey t e order of ,any such ,authority . . .. . . . 
: 

, 
, : .  .' . - . s ~ ~  ag is_refe~red to in the proviso to sub-s ction (I), he shall be punish- 
"' ""able with fine. which may extend to ci ! : e  thousand rupees, and the 

court by which an employer is convicte4 under this sub-section shall 
.~:.;.:, .%:.*-i r-'*&k.'der. him -(if he has not- alpeady been s -requi~edlby the said autho- 

' 

. .I '.$ftjt).. to..pay ..to .. .the: .pwen whom. :he ha! fgiled-,.to .ie.employ a sum \ 
equal to six m~nths '  remuneration at tke : r8te . at: which his last 

-rcs*emu~eration was-;payable to him -by thq empl:oyeq, and any amount 
. . . .c<- .~o;;;f1:,eq~ired~~:Oo:~be~:paid- either by the. ;by the court 

- . .i3~"rr&i31..: be rcmyey-able. -as-: if-, it: were.+ 
(3) In any proceeding under this seciion it shall be a defence 

rq  ;,far a n  employer to prove that the persod formenly employed did 
, - .  r:. not:.apply to !tie evployer for reinstatemeht within1.a period of two 

~rmonths,from the termination of the period/ of his t~sining or service 

-with the Indian Navy. 1 1 
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(4) The duty imposed by ub-section (1) upon an employer to 
reinstate in his' employment a person such as is described in  that 
sub-section shall attach to an mployer who, before such p'erson is 
actually called up for training, or called up into actual service with t 
the Indian Navy, terminates s employment in circumstances such "fl ,as to indicate an intention to vade the duty imposed by that sub- 
section, and such intention sh 11 be presumed until the contrary is 
proved, if the termination take f place after the issue of orders calling 
him up for training or servicelwith the Indian Navy under 'this Act. 

Preserva- 
tion of 
service 
rights 

' belong- 
Ing to the 
Indian 
Naval 
Reserve 
Forces 

whefi 
called up 
f6ir 

19B. When any person be onging to the Indian Naval Reserve. I Forces and called up  for traiqing or called up into actual service 
with the Indian Navy in pursdance of his liability under any regula- 
tions made under this Act, has any rights under any provident fund 
or superannuation fund or othjer scheme for the benefit of employees 
maintained in connection wit the employment he relinquishes, he P shall continue, sq long as he is engaged in training, or service with 
the Indian Navy and if he id  reinstated, until such reinstatement 
under the ~rovisions of this kct, to have in respect of sbch fund or 

d scheme such rights as may be prescribed.". 
I 

training 
04 actual 
service 

. -1 \ 
with the I 
Indian \ 
Navy. \ 
Substltu- 

\ 
7. For sections 34 to 37 of thd principal Act, the following sectians 

tion of 
new sec- shall be substituted, namely:- \ 
tions 
for 
sections 
34 to 37. 

Miscon- 
duct by 
officers or 
persons in ' 

com- i 

mand. ; 

\ 

t 
"34. Every flag officer, captdn or other person subject to naval 

law who, being in command of i n y  ship,bvessel or aircraft of the 
Indian Navy, or any naval establibhment- 

\ 

(a) fails to use his utmost exertions to bring into action any 
such ship, vessel or  aircraft hhich it is his duty to bring into 
action; or 

i 
(b)  surrenders any such: ship, vessel or aircraft to the 

enemy when it is capable of deing successfully defended or des- 
troyed; or 4 

1 
( c )  fails to pursue the whom it is his duty to. pursue 

or to assist to the utmost any friend whom it is his 
duty to assist; or 4 

(d) in the course of any ahion by or against the enemy im- 
properly withdraws from the iction or from his station or fails 
in his own person and accordi to his rank t~ encourage the 
persons under his command courageously; or 

(e) surrenders any such na .a1 establishment or arty part of 
such an establishment to the en k my whsz it is capable of being 
successfully defended or when i\ is his duty to causeXit to be 
destroyed. I 

-- -. - -. .. - a  



:,.$&. 
shall,- 

( a )  if such act is committed intent to assist the enemy 
or from cowardice, be punished or such other punish- 
ment as is hereinafter 

(b)  in any other case, be with impr i s~nn~ent  for a 
term which may extend to or such other punishment 
as is hereinafter mentioned. 

35. Every person sutbject to naval law who, not being in corn- 
mand of any naval establishment or a / y ship, vessel or aircraft of 
the Indian Navy, fails when ordered tp prepare for acticjrl by or 
against the enemy, or during any such action, to use his utmost 
exertions to carry the lawfi~l orders of \his superior offibers ~ n t o  exe- 
cution shall,-- ! 

( a )  if such act is committed with intent to assist ihe enemy, 
be punished with death or such otper punishment as is herein- 
after mentioned; and \ 

( b )  in any other case, be punisbed with imprisonment for a 
term which may extend to seven ye&rs or such other punishment 
as is hereinafter mentioned. 

36. Every person subject to naval aw who wilfully delays or 
discourages upon a.ny pretext whatsoev r, any action ur service i which has been commanded on the partiof the Navy, regular Army, 
or Air Force or of any forces co-operatin therewith shall,- 4 

(a) if such act is committed wit$ intent to assist the enemy, 
be punished with death or sucl? othgr punishmeilt as is herein- 
after mentioned; and 

(b) in ar;y other case, be punished with imprisonment which 
may extend to seven years or such other punishment as is he're- 
inafter mentioned. \ 

1 

37. Every person subject to naval law:who, being in the presence 
or vicinity of the enemy or having been brdered to be prepared for 
action by or against the enemy- i 

i (a) deserts his post; or 
( b )  sleeps upon his watch, i 

shall be punished with death or such othek punishment as is herein- 
after mei?tioned.". t 

8, In section 41 of the principal Act, for ciause (c) ,  the following 
! clause shall be substituted, namely: - 

"(e) fails to perform or negligently pdrforms the duty imposed 
on him; or". 

9: For section 42 of the principal Act, the fo\lowing section shall he 
substituted, namely: - 'i 

f 

"42. Mutiny means any assembly or combipation of t w o  or more 
persons .. ... subject to naval-law, t h e  @ . ~ y  Act, \$A?, or!..t$e:Air Force 

, Act; 1950, 'or bet4ep.y ~ - .  -. . . ~, , . ,. pixsons .,.. . t$o. . . . . .  i t ' i ea~t  .. . 6f 
n e a l i a w  or any . .  such . Act,- . . . . 

. .  . . - 
. . . .  . 

... 
' . (4) , la o$,e~thr.~l;:-' o ~ ,  r ~ s i g t  :.lq.yqfgl.. . , ,  . . .  

. . .  . . .  . , . . 

, . ... . 1 . , . rzgu@~~: +3%1,~y. : 4' Farce: . . - . .- . . or . aqy,: $. JGiw-4 
t 
I 

Miscon- 
duct by 
persons 
other 
than 
those 
in com- 
mand, ' 

D eA ay i~n-g 
or dis- J. 

couraging 
action or 
service 
com- 
manded. 

. . . . . ... 

 penal!,^. . . 
fordisi," , 

obedience,, . in ad$#?_ 
. .  ,.i ,. 1 

k n  end- 
ment of - 
section 41. 

Substitu- 
tion of 
new 
section 
for sec- 
tion 42. 

Mutiny 
defin58.: 
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them or arly forces co-operati \g therewith or any part thereof; 
or 

(b) to disobey such auth rity in such circumstances as to 
make the disobedience subver ive of discipline or with the 
object of avoiding any duty o service against, or in connection 
with operations against, the e 1 emy; or 

(c) to show contempt to such authority in such circum- 
stances as to make such ct subversive of discipline; or 

(d) to impede the perforn ance of any duty or service in the i 
Navy, regular Army or Air R r c e  or any part of any one or 

I 
niore of them or any forces qo-operating therewith or any part 
thereof!'. L 

Amend- . PO. In section 43 of the principal Ac$ in clause ( e )  , after the words "to 
ment of suppress", the words "or prevent" shall be inserted. 
section 43, 
Amend- 11. In section 51 of the principal AC!, after the words "place of duty", 
ment of the words "or any place where he is required to be7' shall be inserted. 
section 51. 
Arnend- 12. Section 52 of the principal Act sdall be re-numbered as sub-section 
ment of (1) thereof, and after sub-section (1) 18s so re-numbered, the following 

52. sub-section shall be inserted, namely:4 

" (2) For the purpose of sub-seciion (I) ,  a person shall be deemed 
t~ be guilty of drunkenness if, owhg to the influence of alcohol or 
any drug whether alone or in cohbination with dny other circum- 
stances, he is unfit to be entrusted: with his duty or with any duty 
which he may be called upon to pkrform or behaves in a disorderly 
manner or in a manner lilcely to bring discredit to the naval service.". 

Amend- 13. In sub-section (1) of section 55 \of the principal Act, for the word 
ment of "designedly", the word ''wilfully" shajl be substituted. 
section 55. . . 1 
%nsertioa 14. After section 55 of the principd Act, the following sections shall 
of new be inserted, namely: - 
RP-tions 
QSA, 55B, - k 
55C and f 
35B. i 
Dangernus "55A. Every person subject t4 naval law, who is guilty of any 
unautho- - act or neglect in flying ,or in the hse of any aircraft of the Indian 
rised Navy or in relation to any such a)rtraft or aircraft material, which 
flying causes or is likely to cause loss of jife or bodily injury to any person 

shall,- x 2 A - 
I 

. : . .  . . . . . . . . . . . .  . . . . . . . . .  
(a) if he acts wilfully o r !  with.  wilful neglect, b e  ,punished 

. . .  
, . . .  - . . . .  

. . 
',with imprisonmefit for a te'rd which inny. extend t o  - fourteen 

. ,. - . years; and ji 

Inaccu, ' 

rate certi- 
ficate. 

I (b) in any other case, bq punished with imprisonment for' 
a term which may exten r such other punishment 

. . . .  - . . . . .  . . . .  . . . .  . . . . . . . . . . .  as 5% hereinafter inentione . . . , . .  
. . . . .  . . .  . . 

. . .  

' 55~i-Every person subject a] law whrj ,si:gins, any. 
in.  .$&lation .to.- an air.raet :Or maferia* belg7ngiG to . . or  - in. .. .. the , ,  .- .. . , - ., - - 
service of the Government 'efisusnjf '&he thereof, 2;;;: i:: 

I .  

, .$hall .be punislied .: &th .;i&,@ $&iy +4ich. M~~ extend . . 
: . ,,,&o.-..yea~: $t:, & C ~ :  b#p*-. ;;h+ eiriaftc!r.-deqtioned 

.:: ,-.,;,, ::. . ? 
,. '. 

.- .. .' :.:. A'. >.. . 
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55C. Every person subject to naval la)v being the pilot of an air- 
craft of the Indian Navy, who- 

$ t 

(a) flies i t  a t  a hejght less t n the minimum height 
authorised by his commanding o 4 cer or appropriate service 
authority except while taking off or ianding; or 

( b )  flies it so as to cause or likely to cause unnecessary 
annoyance to any person, 

shall be punished with imprisonment for a term which may extend 
to two years or such other punishment as is hereinafter mentioned. 

55D. Every person subject to naval law, who, while he is in an 
aircraft belonging to or in the use of the Government, disobeys any 
lawful command given by the captain of the aircraft, whether such 
captain is subject to naval law or not, in relation to all matters re- 
lating to flying or handling of the aircyaft or affecting the safety 
thereof, shall be punished with impr ison~ent  for a term which may 
extend to fourteen years or such other pknishment as is hereinafter 
mentioned.". 'r 

15. In section 73 of the principal Act, aftek the words "Indian Naval 
Reserve Forces", the words "and every person\belonging to any auxiliary 
forces raised under this Act" shall be inserted\ 

\ 
16. In section 94 of the principal Act, after sbb-section (4), the follow- 

ing sub-section shall be inserted, namely:-- . \  
" (5) The commanding officer of a training ship or the officer-in- 

charge of a naval academy may impose oniany subordinate officer 
whilst under training such minor punishme ts, not higher than the 
punishment of severe reprimand or reprima d, as may, from time to 
time, be prescribed.". 

i 
! 

1'7. In section 168 of the principal Act,- I 
I 

(1) to sub-section (3) ,  the following pfoviso shall be added, 
namely: - 

"Provided that the Central Govein ent mag, if i t  is of 
opinion that it is necessary or expedien 1 so to do in the exigen- 
cies of service, relax, for reasons to be frecorded in writin?, the 
qualification specified in clause ( b )  or !clause ( c )  in respect of 
any person."; 1 a 
(ii) to sub-section ( 4 ) ,  the following $roviso shall be added, 

ramely: - I 

"Provided that the Central Go ent may. if it is of 
opinion that it is necessary or expedie o to do in the exicren- 
cies of service, relax, for reasons to b corded in writhe. the 
qualification specifled in clause (b) o use (c) in respect of 
any person.''. 

18. In sub-section (2) of section 184 of the p{incinal Act, for clause 
( c )  , the following clauses shall be substituted, ymely:- 

I 
I 

" (c) the cases in which, and the cond;@ons s ~ ~ h i e c t  to which, 
powers of punishment may be exercised urjder sub-section (2) of 

section 7; ;f 
d 

Low 
flying 
and 
annoy- 
ance by 
flying. 

Disobe- 
dience of 
lawful 
command 
of captain 
Of an 
aircraft, 

Amend- 
ment of 
section 73. 

Amend- 
ment of 
Section 94. 

Amend- 
ment of 
section 
168. 

Amend- 
ment of 
section 
184. 
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(ca) the retirement, di harge ahd dismissal of pPeemons in  the 
naval service; 

(cb) the authority to w ich any matter referred to in section 19A 
may be referred and the manner in which an enquiry may be 
made by that authority;". 

f t 
Substitu- ID. For section 185 of the Pribcipal Act, the following section shall be 
tion of substituted, namely: - 
new 
section 
for sec- 
tion 185. 

Regula- 
I 

"185. Every regulation ade under this Act shall be laid, as 
tions to soon as may be after it is before each House of Parliament, 
beJaid 
before while i t  is in  session for a tdtal period of thirty days which may be 

1 
Paifia- comprised in  one session or ' in  two or more successive sessions, and 
ment. if, before the expiry of the r/ession immediately following the session 

or the successive sessions a resaid, both Houses agree in  making Fp any mo,d;fication in the re ulation or both Houses agree th.at the 
regulation should not be male, the regulation shall thereafter have 
effect only in such modified form or be of no effect, as the case may 
be; so, however, that any subh modification or annulment shall *be 
without prejudice to the vali$lity of anything previously done under 
that regulation.", 



THE EAST PUNJAB URBAN RENT RESTRICTION ACT 
(EX-TENSION TO CHANDIGARH) ACT, I 974 

[20th December, 19741 
,. . 
~ n - ~ k t ' t o  e'*te&d the East Punjab Urban Rent Restriction Act, 11949, 

to the Union territory of Chandigarh. 

BE it enacted by Parliament in the Twenty-fifth Year of the Republic 

of' Ind'ia as"fol1ows: - 

1. This Act may be called the East Punjab Urban Rent Restriction Short 

Act (Extension to Chandigarh) Act, 1974. title. 

:-2. In >this Act, "the, Act" means the East Punjab Urban Rent Res- Defini- 
Eaat .i< t $ l ~ t i ~ n ' ~ ~ t , ' l @ a s  it- 6xtkhd&dWto, and was in force in, certain areas in tion 
Punj ab 
Act %he pr'e-reorganisation State of Punjab (being areas which were adrni- 
IIIof ' 

1949. nistered by municipal committees, cantonment boards, town committees 

nr notified area committees or areas notified as urban areas for the pur- 
.. . . c- . poses of that Act) ir..,LL..?iately before the 1st day of November, 1966 
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3. Notwithstanding anything contained in any judgment, decree or 
order of any court, the Act shall, subject to the modifications specified 
in the Schedule, be in force in, and be deemed to have been in force with 
effect from the 4th day of November, 1972 in, the Union territory of 
Chandigarh as if the provisions of the Act as so modified had been in- 
cluded in and formed part of this section and as if this section had been 
in force at  all material times. 

Valida- 4. (1) Notwithstanding anything contained in any judgment, decree 
tion or order of any court, anything done or any action taken (including any 
and 
saving. notification or direction issued or rents b e d  or permission granted or 

order made) or purported to have been done or taken under the Act 
shall be deemed to be as valid and effective as if the provisions of this 
Act had been in force at all material times when such thing was done 
or such action was taken. 

(2) Nothing in this Act shall render any person guilty of any offence 
for any contravention of the provisions of the Act which occurred before 
the commencement of this Act. 

THE SCHEDULE 

(See section 3) 

MODIFICATIONS M THE ACT 

1. Throughout the Act, for "State Government", substitute "Central 
Government". 

Power 
to make 
rules. 

2. Section 1, for sub-sections (2) and (3), substitute- 

"(2) It extends to all the urban areas in the Union territory of 
Chandigarh.". . - 
3. Section 2,- 

(i) after clause (d) , insert- 

'(dd) "notification" means a notification published in the 
Official Gazette;'; 

(ii) for clause (j) ,  substitute- 

'(j) "urban area" means the area comprised in Chandigarh 
as defined in clause Cd) of section 2 of the Capital of Punjab 
(Development and Regulation) Act, 1952 and includes such other 
area comprised in the Union territory of Chandiqarh as the Cen- 
tral Government may, having regard to the density 09 the popu- 
lation and the nature and extent of the accommodation available 
therein and other relevant factors, declare by notification to be 
urban for the purposes of this Act.'. 

4 .  For section 20, substitute- 

"20. (1) The Central Government may. bv notification,, make 
f i les  for the purpose of carrying out all or any of the provisioqq ~f 
this Act. 

Punjab 
Act 
XXVII of 
1952. ., 



6P f974] E'ast Punjab orban Rent Restriction Act (Extension 663 

(2) Every rule ma 
may be after it is 
is in session, for a total period of thirty days 
ed in one session or in two or more successive sessions, and if, before 
the expiry of the session immediately following the session or the 
successive sessions aforesaid, both Houses agree in making any modifi- 
cation in the rule or both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be; so, however, that any 
such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule. " . 
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THE DELHI MUNJCIPAL CORPORATION (AMENDMENT) 
ACT, I974 

No. 55 OF 1974 

[20th December, 19741 

An Act further to amend the Delhi Mvnicipal Corporation Act, 1957. 

BE it enacted by Parliament in the Tbenty-fifth Year of the Republic 
of India as follows:- 

1. (1) This Act may be called the Delhi Municipal Corporation 
(Amendment) Act, 1974. 

/ 
+? 

(2) I t  shall come into force on such date, as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. In section 2 of the Delhi Municipal Corporation Act, 1967 (herein- 66 of 1957. 
after referred to as the principal Act), :after clause (14) ,  the following 
cl.ause shall be inserted, namely:- 

'(14A) "Director of Municipal ~lections" means an officer autho- 
rised by the Central Government td exercise the powers and per- 
form the duties of the Director of :Municipal Elections under this 
Act;'. 

2 
? 

3. In section 3 of the principal Act, i sub-section (6), in the opening li paragraph, the words "on a scale of one councillor for not more than F 
twenty thousand of the population" sh 11 be omitted. t' - 

t - 
/ 10-1-75: Vide Notification No. S.O. 20 (E), date@ 8-1-10.;;. 

I 
664 
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4. In section 5 of the pdncipal Act, ( I ) ,  the following 
sub-section shall be .substi?uted, namely: 

"(1) For the purposes of eleciion /of co,y~cillors, Delhi shall be 
divided into single-member wards in uch manne'r'%hat the popula- 
tion of each of the wards shall, so fa as practicable, be the same 
throughout Delhi.". i 

5. For sectiqn 7 of the principal Act, t$e following sections shall be 
substituted, namely: - 

'7. Subject to the superintendence, direction and control of the 
Central Government, the Director of Elections shqll super- 
vise the preparation, revision and corre of all electoral rolls and 
the conduct of elections, in the wards. 

7A. For every ward there shall b lectoral roll which shall 
be prepared in accordance + with the ns of this Act and the 
rules made thereunder. 

E 

7B. (1) The electoral roll for each shall be prepared and 
revised by an electoral registration o shall be such officer 
of Government or the Clorporation as tral Government may 
designate or nominate in this behalf. 

(2) To assist the electoral registra er in the discharge of 
his functions under sub-section (1) or of Municipal Elec- 
tiens may employ such persons qs h 

7C. (I) The Central Government appoint one or more per- 
sons as assistant electoral registratio ers to assist any electoral 
registration officer in the performgnc 

(2) Every assistant electoral registr officer shall, subject to 
the control of the electoral registration r, be competent to per- 
form all or any of the functions of the oral registration officer. 

7D. The persons entitled to be regist ed as electors in the elec- 
toral roll of a parliamentary constituenc in Delhi as relates to the 
area comprised within a ward shall be ent\tled to be so registered in 
the electoral roll of that ward and the p ovisions in this behalf in 

45 of 1950. 
the Representation of the People Act, 195 shall apply to the regisc 
tration of electors in the electoral roll of '1 a ward as they apply to 
the registration of electors in the electora roll of a parliamentary 1 1 =.<"; constituency. I - r : 

Explanation.-In this 

"parliamentary "orc ';+l~ency" 
and in clause (ag) of sub-section (1) of the expression 

to it under 

43 of 1950, the Representation of' the 

89 Law-85. 1 

I 

I 

Amend. 
vent. 
s$ FF7 
t i ~ 4  g: 

Substi- 
tution 
of new 
sec- 
tions 
for sec- 
tion 7, 

General 
duties of 
Director 

of Muni- 
cipal 
Elec- 
ti0lls. 

Elec. ! 
tor4 
1011 for 
ev w 
ward. 

*! - 
Elector4 
ree[la- 
tration 
ofiicem. 

Assistant 
electoral 
registra, 
tion 
officers. 

Registra- 
tion of 
e~ebtoriz. 
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Pr &fgr:g- 7E. ( 1 )  The electoral roll fbr each h a r d  shall be prepared befare. 
tioh&L26.Ga .J,,,! : :,(..8ach. general .election in such danner as may be prescribed by rules 
reiiisioffof , ; ; j i . i  ,ky_reference to ,the cpaiifyind date and shall come into for~e:~imme- 
electoral . . 

~ . i . . i : . -  "filely upon, its final publicafion in accordance with the .ruics made 
rolls. 

for the purpose: . . . . 
! 

, j Provided that if the Central Government is satisfied that, in- 
stead of preparing a fresh electoral roll of a ward before a general 
election, it would be sufficient to adopt the electoral roll of the par- 
liamentary constituency for the time being in force as relates to the 
ward, it may, by order, for reasons to be specified therein, direct 
that the electoral roll of the parliamentary constituency for the 
time being in force as relates to the ward shall, subject to any rules 

'-.I:. ' hiade for the purpose, be the electoral roll of the ward for the gene- 
. ral election. 

(2) The electoral roll prppaned or adopted, as the case &ay be, 
under sub-section ( 1 )  shall- 

.@.f3ci$ ( a )  unless otherwise; directed. by the Central Government, 

, .., 
for reasons to be recorded in writing, be revised in the manner 

,. -.: . -J.,.. . 
-.:',-! : prescribed by.ru1.e~ by reieren.ceit,o' ,the quaJify?rig i date before, f a z : l ;  

, % a  
!-each: bye-election. to ,fill 6 casual vacancy. in a s9at .all.Qtted to 

, 1.  - 6  
. . . . . . .  the ward; and . . . . . . . . .  . . . .  . . .  

1.; 'L" '+ $ . . . . . . . .  ; , . t . i . :  

,+? 

(b) be revised in any! year in the manner prescribed by 
i97i,11,. . . . . .  ..:P i_,, h. .,pl,es by ,reference: to the qualifying date i f ,  such revision 'has 

. . 

. . P, . >  been directed by the ~ent ' fal  ~ 6 v ~ ~ ~ k e r i t : .  . ,. 

. 
: iy r.. : .... .,.! x~::;:?;~:i; !; s ix . .  . . . . . . . . .  

i 
, . .  . . . . . . . .  

:<I 

;;$!is" 6 : 
. .... , ... . ; , ~ r & i d e d .  that. if t h e  elecqoral roll is. not cevised., as  afpresaid, 

~ 3 , i ; . ~ t 2 i . . ~  . . .  . ..".. ! f  

the validity or continued! ppc$ration of . the. said'electqcal .ro11 ~ . . .  . .  shall 
not thereby be affected. 

s / 

3: , ' 
(3) Notwithstanding anything contained in sub-section (2), the 

Central Government may, at9any time, for reasons to be recorded 
in writing, direct a special revi ion of the electoral roll Mr any 

Z.!1. . ! a  

I 
ward or part of a ward in such Fanner as it may think fit : 

+ 8,: ,t$~25;-3 !I?..;: ,*; ?..~ .. ,> .... > 

..fy: ~ j x ~ ~ ~ . ~ . i  
~ r b < & d  that the electoral boll for fhewArdas  in force. at the 

? : :-t 
z 3 s . L  

time of tge issueof any suchcli~ection shall codtinue to be i.n force 
. -. ..<,.. 1 . .  

. , : uqtil . . the , . . completiorl of the specipl revision so directed. 
t 

* Explanation.--In this section, the expression "qualifying date'3 
" "!'.means such date as the Central Government may, by order, specify 

in this behalf. . . . . . . .  . , : , . * . . 
-, *:.., ' .; < ~ ,  ; r i  . . . . . . . . . . . .  ... ;. <.;. ... 

CBareckn ,!? !;.: :.;::71il. If the electoral registratibn officer, o n  an application made 
of-entries ,: , to him or on his own motion, islsatisfied after such inquiry as he 
in electoral 

' thinks fit, that any entry in the e ectoral roll for any ward- 
roll . 

, : ', fr, (a) is erroneous or df-fect ve in any particular; or i ., i 2: 
./.,' \ L 

( b )  should be transpose to another place in the roll op 
the ground that the person ncerned has changed his place of 

.; -. 
t 

ordinary residence within su h ward; or I 
, * ,  , * ?  , a (c) should be deleted the ground that the person con- 
. . cerned is dead or has to be o-disarily resident within 

such ward or is t entitled t~ be registered in that 
,,, a- 

6811? 
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, the electoral registration oficer shall, subject to such general or 
special directions, if any, as may be given by the Director of 
pal Elections in this behalf, amend, transpose or delete the entry: 

Provided that before taking any action on the ground specified 
_.in clause (a) or clause (b) or any action under clause (c) on the , , 
' ground that the person concerned has ceased to be ordiharily resi- 

dent within such ward or that he is otherwise not entitled'to be 
- 'registered in the electoral roll of such ward, the electoral registra- 

tion officer shall give the person concerned a reasonable opportunity 
.of being heard in respect of the action proposed to be taken in rela- 

, tion tq him. 

7G. (1) Any person whose name is not included in the electoral Inclusion 

roll of a ward may apply to the electoral registration officer for the y: names 
inclusion of his name in that roJl. electoral 

roll, 
(2) The electoral registration officer shall, if satisfied that the 

applicant is entitled to be registered ib the electoral roll, direct his <> :.z .:, . . . . . . 

'"-nairle - . ,. to be included therein: 
, . 3 . :  . ,  1 . i 

I 

.,. Provided that if the applicant is registered in the electoral roll 
of any other ward, the elcctqal registration officer shall inform the 
electoral registration officer of that other ward and that officer shall, 
on receipt of the information, strike off %he applicant's name from 

, that rqLZ. 

(3) No amend-ment, tr.ansposition or deletion of any entry shall 
be made under section 7F and no direckion for the inclusion 'of a , . I  

-,.> ' , 
name in the electoral roll of ward shall be given under this sec- 

:?> " 
tion after the last date for making nominations for *an election in r. \ t .  , 

that ward and before the completion of that election. 
' 

7H. An appeal shall lie within such time and in such manner Appeal. 
as may be prescribed by rules to the Director of Municipal Elec- 
tions, from any order of the electoral regi'stratioa officer under sec- 
tion 7F or section 7G. 

71. No civil court shall have jurisdiction- Jurisdic- 
, tion of 

(a) to entertain or adjudicate upon any questiqn whether civil 
any person is or is not entitled to be registered in an electoral 
roJl for a ward; or barred. 

, . .  
(b) to  question the legality of any action taken-by or under 

the authority of an electoral registration officer or of any deci- 
. sion given by the Director of Municipal Flections.'. 

6. In sub-section (3) of section 11, sub-sectio8 (1) of section 12, sec- Amend- 
€ion 14, sub-section (5) of section 30 and sub-s6ction (3) of sectiqn 33 ment '' 

sections oL,the principal Act, for the word "Comrnission~r", the words "Director 11, 12, 14v 
of Municipal Electiqns" shall be substituted. 30 and 

33. 

7. In section 31 of the principal Act, in sub-sebtion (1))- Amend- 
i nent 01 

(i) in the opening paragraph, for the wojids "for the purpose of section 
holding elections", the words "for the purposk of preparation, revic 8L* 
sioi~, and maintenance of electoral rolls of wdTds and holding elec- 
tions" shall be substituted; d 
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(3.i) for clause (a), the f wing clauses shall be substituted, 
4iaWely: - 

" (a) the particular be entered in the electoral rolls; 
(aa) the prelimina blication of electoral rolls; 

(ab) the manner in hich and the time within which claims 
'atld objections as to in electoral rolls may be preferred; 

(ac) the manner in hich notices of claims or objectiions 
shall be published; t 

I 
(ad) the place, date and time at which claims or objectidns 

shall be heard and the 6anner in which claims or objectzdns 
shall be heard and disposed of; 

(ae) the final publication of electoral rolls; 

(af) the revision and: correction of electoral rolls and inclu- 
$ion of names therein; 

I 
(ag) the manner in 'yhich and the purpose for which 'the 

electoral roll of a parlidmentary constituency may be used; 

(ah) the correction bf electoral rolls on change of extent 
or boundaries of wards;' ; ? 

i 
jiii) in clause (k), for the! words "relating to elections", %he 

words "relating to electoral 4011s or elections" shall be substitbked. 

Amend- 
i %. en 'section 90 of the principal Act,- 

ment of 
section '(a) for sub,-section (2), t e following sub-section shall be sub- 
90. stMuted, namely: - \ 

I 

" (2) Of the two schedbles referred to in sub.section ( I ) ,  the 
first schedule shall deal ith category A posts and the second 
schedule with category B nd category C posts."; 7 
(b) for sub-sections (5) an (6) , the following sub+ections shall 

be substituted, namely:- f i 
"(5) The appropriate aLthority may create for a period not 

exceeding six months any cbtegary C post: 
i 

Provided that no such ost shall be continued beyond the 
said period without the approval of the Committee con- 
cekned. 

(6) The Committee conherned I may, on the recommendation 
01 the appropriate authority,{ create for a period not exceeding 
six months any category A ok 1 category B post: 

Provided that no such p st shall be continued beyond the 
said period without the prev'ous approval of the Corporatioh."; 9 
(c) after sub-section (7), t h t  following sub-section shall be in- 

serted, namely: - I 
' ( 8 )  In this section and i section 92- 'f 

( i )  "category A post' means any post with a minirnhm 
. - monthly salary (exclusi 1 , e  of allowances) of not less than 
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seven hurxdred rupees and inel des a lposib whkch 
'Wntral lrnvernlilent may, h ~ v '  f g ~egard to the natwre.of 
the duties attached thereto, b j  order, declare to be a Gate- 
gory A post: t 

1 
Provided that no suclj declaration shall be inade 

except after consultation di th  the Union Public Seryice 
Cbmmission (hereafter in i this Chapter referred to as 
"the Commissiofi") ; % 9 

1 

(ii) "category B post" medns any post, not being a cate- 
gory A post, the monthly minfimum salary of which (exclu- 
s ~ v e  of Allowances) is five huddred and fifty rupee's or more 
and includes any other post dhich the Central Gove~hment 
ma$, haVifig regard to the nature of the duties attacked 
thereto, by order, declare to beta category B pos't; 

I 

(iii) "category C post" 'means any post, other than a 
category A or category B post:'. 

8. In section 92 of the principal Act, in sub-section (I),-- Amend- 
ment of 

(a) in clause (a), for the opening 'paragraph, the following shall section 
be substituted, namely:- 92. 

"to category A posts, shall vest-"; 

I ( b )  for clause ( b ) ,  the following clause shall be substituted, 
I namely: - 
1 

" ( b )  to category B and, category C posts, shall vest in the 
General Manager (Electricity) or the Commissioner, as the case 
may be : 

Provided that the power of appointing officers and other 
employees immediately subordinate to the Municipal Secretarx 
or the Municipal Chief Auditor to category B posts or category 
C posts shall vest in the Standing Committee: 

Provided further that the Standing Committee may dele- 
gate to the Municipal Secretary or the Municipal Chief Auditor 
the power of appointing officers and other employees imrnedi- 
ately subordinate to the said Secretary or Auditor, to category 
C posk". It.. 

16. In section 96 of the principal Act,- 
Amend- 
ment of 

(a) in the opening paragraph, for the words and brackets b r  to section 
any post carrying a minimum monthly salary of three hundred and 9s. I 

fifty rupees or more (exclusive of allowance) shall be made ex- 
cept after consulta + ion with the Union Public Service Commission 
(hereafter in this Chapter referred to as "the Commission")', the 
words, letter, brackets and figures "or to any category A post within 



the meaning of ,@lause ,(i) .df sub-section (8) of sec t i~n 90. shall be 
' made:-except d t e r  oon~ult&ion with the Commission" shsll be sub- 
- stituted; * i 

( b )  in the proviso, in (d), the word "oru shall be inserted 
at the end and after that the following clause shall !be insert- 

- ed, namely.:'-" * 14 

> I  I 

"(e) to such other hosts, as,may, from time to time, be 
specified by the Central Government in consultation wlth the 
Commission.". 

Amend- 
ment of 
section 
479. 

< ,  

-~l. section 479 of the &incipnl Act, in sub-section (2), for the 
words "or in tw,o succe~sive~se~sions and if before ,the eripjry of the 
session in whichif is so laid pr the qession immediately follo,wing", the 
words "or in two,pr more succ~ssive sessions and i f  before the expiry of 
the session immediately following the sesiidn or the successive sessions 
aforesaid" shall be substituted. 

'I I 
F ,  > , r ,  i 
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THE REPEALING AND AMENDING ACT, I 974 

[20th December, 1974) 

An Act to repeal certain erractm nts and to amend certain other 
enactments. \ 

RE it enacted by Parliament in theaf~wenty-fifth Year of the Republic 
of India as fd1om:- \ 

\ 
1. This Act may be called the and Amending Act, 1974. 

2. The enactments specified in the Fi st Schedule are hereby repealed 
to the extent mentioned in the fourth c \ lumn thereof. 

k 3. The enactments specified in the econd Schedule are hereby 
amended to the extent and in the manner bentioned in the fourth column 
thereof. I I 

I 
t 

4. In the Sixth Schedule to the ~onst ikt ion,  in paragraph 6, in sub- 
paragraph (I), for the words "cattle pon&", the words "cattle pounds" 
shall be substituted. 

i 
! 
'r 

i 
5. The repeal by this Act of any enactm$nt shall not affect any other 

enactment in which the repealed enactment ~ ? s  been applied, i~corporated 
ar  referred to; , - , 

Short 
title. 

Repeal 
of certain 
enact- 
ments. 
Amend- 
ment Of 
certain 
enact- Ij 
ments 

Amend- 
ment of 
the Sixth 
Schedule 
to the 
Consti- 
tution. 

Savings. 
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and this Act shall he validity, invalidity, effect or consea 
quences of anything a1 or suffered, or any right, title, 
olbligation or ,l.i~bility ui.d,qa@rued or incurred or any 
remedy or pr6%eding in ereof, or any release or discharge of or 
from any debt, penalty, , liability, claim or demand, or any in- 
demnity already grant of of any past act or thing; 

nor shall this Act affect any/ principle or rule of law, or established 
jurisdiction, form or course of &Lading, practice or procedure, or existing 
usage, custom, privilege, restric ion, exemption, office or appointment, 
notwithstanding that the same rA 1 spectively may have been in any manner 
affirmed or recognised or derivefi by, in or from any enactment hereby re- 
pealed; i 

I 

nor shall the repeal by thi$ Act of any enactment revive or restore 
any jurisdiction, office, customj liability, right, title, privilege, restriction, 
exemption, usage, practice, procedure or other matter or thing not now 
existing or in force. 

d 
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THE FIRS(T SCHEDUI,E 

(See pection 2) 

-.. 

Year 

I 
No. I Short title 1 Extent of repeal 

t 

--- ----- --- 
24 ( The  Malabar War-knives Act, 1854 -1 >he whole. 

1 
58 1 The Repealing and Ameqding Act, 1960. ( T h e  whole. , 

I i 
The Dasjeeling (High Cqurt's Jurisdiction) 

Ig / ' Act, 1867. h 

1 

The  Union Duties of ~ x c i s e  (Distribution) 1 Section 6. 1 Act, 1962. I 

The  wllole. 

1962 / 6 / The  State Fil~aiiciiil ~ o r b r a t i v n s  (Amend- The  wl~ole~ 
anent) Act, 1962. L 

The Indian Railways (A@endrnent) Act, 
1962. 1 

The Estate Duty (~istribbtion) Act, 1962. 1 Section 5. 

The whole. 

C 
The  Dock Workers (Reg4lation of Emp- 

loymenr) Amendment A$, 1962. 
The whole. 

The Advocates ( ~ r n ~ n d m e n d  Act, 1962. 1 The whole. 
L I 

The Additional Duties of 4xcise (Goods of 
Special Importarce) Amenqment Act, 1962. 

! 

*The whole. 

1962 

1962 

15 

16 

k I 
T h e  Air Corporations (Amendm6pt) Act, 1~62.1 Tcclions 2 to16. 

. . 

The Drugs (Amendment) Act,, 1962. ) The  xvl~ole. 
1 

. . .  

T h e  Psesidenr's.Penrion ( b m e n d ; n s p t ) ~ a .  T.he wholc. 
1962. r 

T 
' The Advocates (Second PAmend$ene) Act, The w110le, 

1 

The Telegraph Wires ( ~ n l h v f u l  Posses- The whole. 
sion) Amendment Act, 196% 

1962. 

r 
The Indian Succession (Anlegdment)rAct, 1 The whole. 

\ 
t 

1962 

1962 

1 ~ 6 2  

.a962 

17 

21 

i4 
, 25 i .  1962. , 1 . . . . . .  

B The  State of Nagaland Act, 19624 

1362 38..  . T h g  Assa.m,Rifles (Amendment) t, 1962. I - , ' '  

Scction 33. 

T,he whole. 

- .-.-__._- -. .- ^ 
.......... . . . .  . . . . . . . . . .  

9 Law-86. i 
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year 1 No. 1 S h x t  title 
I 
( Exlent of rep< 61  

I i 
(Third A endment) Act, The  whole. 

I 962. 

1962 1 33 1 The Aroniic Energy Act, I I Section 32. 

The  Re;erve Rink of Tn in (Amendment) 
Act, 1952. 4 

1 
The  Ranking Compani s (Amendincnt) 

Act, 1962. 1 i 
1 Industries ( ~ e v e l o ~ i i ~ e n r  and Regula- 

tion) Amendment Act, r .  62. P 
Thc  Oil and Natural G Commission 

(ArnenJment) Act, 19627 
i 

The  Foi.eigne%-s Law ( pplication and 
Amendment) Act, 1962. 4 

{ 

The whole. 

The  ~vl~ole .  

T h e  wholz. 

T h e  whole. 

Section 3. 

T h e  Electrici'y ( ~ u p p l ~ ~  hrnendment The  \vhole. 1 " 1 ACL, ,962. \ 
i i 

IGf2 I 46 1 The Met31 'Tokens (.4i:len.i Act, 1962. The whole. 

195% 1 4 j r l h e  Hindu i\doptions an hlsinten;\iicc 

I 
(,4meni~nlent) Act, 1962. 

I 5 

1 9 ( 2 1  47 , Tlic Indim Tui f f  (,Amendm Act, 1962, 1 'The rvl~olc. 
I 

The  \rr1iolc. 

1962 1 51 ' The  71-exation Laws (~i i1end14il t )  Act. 1962.' Tlie \vhole. i I 

The  lZmplo!7ees' Provident nds (Amend- 
went: : i c i ,  1962. 

The  \vhole. 

1961 1 6 j I The  r i n g  Journalists (Amendmcnt) i / The  whole. 
I I Act, 1962. 5 

\ 

'The Girt-tax (Amendmeiit) T h e  whole. 
I 

The  St~te-Associated Ranks (/iliscullaneous 
l'ro~i,luns) "ic~, 1962, 

1 

\ The  Rep-escntntion of the I' ople (Amend- 1 T h e  whole. . 
1 ment) .Act, 1963. 

i I 

Sections 2 ,  j, 4 
and 6. 

1953 1 3 1 Thc  Indi~i11 '1-oriff Act, 1963.  The  rvhnle. 
I I 

i y 6 2  Go , Thc Zlu:ri-u.~it Co-operatiwe f Societies The  \\.hc~le. 
I (.\mciiLimeni) A:t, 1962. 

mcnr) Xa, 1962. 
I 



Year 

I 

1963 1 4 1 The  Delhi Rent ~ c ? n t r b ~  (r2rnendment) / T h e  wl~ole. 

8 / T h e  Central S:~les Tax ( mendmcnt) Act, The  r,rllole. 
j 1963. I 

1953 1 i r  T h e  hrlarine Insur~nce  Ac,  1963. I I I Scction 92. 
I 

15 T h e  Benga! 1:insnce ( ~ . ~ / c s  T a r )  (Dclhi ' 'Tile u.hole. 
Amendment) Act, I 963.i 

1 I 

26 1 T h e  Code of Civil Proce ure (Amendment) 
I Act, 1963. J B 

T h e  Tndian Emigration ;aimendment) Act, 
1963. ! 

T h e  Iron Ore Mines LabF b ur Welfare Ccss 

T h e  whole. 

The  wholc. 
(Amendment) Act, I 963. 

E 1 

i 
T h e  All-India Services [Amendment) Act, / T h e  whole. 

1963- Z 

:ustoms and Cent& Excises (Amend- / T h e  whole. 

1 
T h e  Emylovees' ~1-ovidjnt  Funds (Amend- 

ment) Act, 1963. ! 

i g  Tlle Institures of Trchn$opy (Amendnient) 
Act, 1963. 1 

T h e  ( 
ment) Act, 1963. I 

il I 

T h e  wl~olc. 

Sections 2 to 6. 

d Tt.? Special h,Iari-iage (Amendment) Act, T h e  whole. 
1963. I i 

I T h e  Indian Sale of G ods (Amendment) 
Act, 1963. (I / 1 I 

T h e  Worehou5ing Cor orations (Amend- 
;lent) Act, 1963. { 

36 1 T h e  Limitation Act, 1 9 6 ~ .  I Seclionr 28 and 32. 

4 ! 
T h e  Industri,~l Emplhynient (Standing , T h e  nllole. 

Orders) Ainendmcnt '4 t, 1963. 9 
T h e  Puhlic Prernices of TJn- I T h e  ~vhole. 

authorised Occupants) 
1363. 

tionablc 
Act, 1963. 

i 

T h k  Tncornc-tas (hmendmknt) Act, 1963. .I-hc n.livle. 
I 

1963 1 47 T h e  Spccifir Rc!ief Act, I?). Sections 43 and 4-1 

--- --- ---- (------ - ----- 7- \ 

I 
I 1 
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--- 
and Acquisition of The whole. 
erty (Arnend~ent) 

year 1 NO. 1 f' Short title 
3 

49 The East Punjab urvedic and Unoni The whole. 

1963. 

I Practi~ioners (De Amendnient) Act, , 

50 The Indian Tariff cond Amendrr,ent) The whole. 
Act, 1963. 

Extent of repeal 

51 The Preventive D ntion (Continuance) Th: whole. 
Act, 1963. 

52 The-Unit Trust of I Section 44 and the 
Second Schedule. 

1563 / 56 / The Dclhi Dev oprncnt (Amendment) Sections 2 to 29, 
Act, 1963. (t I ',! 

I 

x963 1 5s 

i 

The Banking 1,aw.s (MiscelIaneous Provi- 
sions) Act, 1963. I 

1 g 

The whole. 

The Armed Force (Special Powers) Con- The whole. 
tinuance Act, I 

The Pcblic ~ m p l o ~ m e n r  (Requirement as 
to Residence) A+nctmenr Act, I 964. 

Sections 2 and j. 
I &  

12 

15 

1 The Durgah Kharraja Bctlleb (Amendment) 
20 1 Act, 1964.1 \ 

The Indian Rail s (Amendment) Act, 
1964. 

17 

19 

21 1 The Advocates (Amend ent) Act, 1964. The whole. I 

The whole. 

The Drugs and metics f Amendment) 

\ The East Punjab Ayurvedic and Unani 
Practitioners (Del i Amendment) Act, 
1964. \ 

t 

The Indian Medical Cou s i l  (Amendment) The whole. 
24 1 Act, 1964. f I 

The whoie. 

The whole. 
, 

The Indian Coinag Amendment) Act, 
1964. 

The Oil and Natu Gas Commissio~ 

1 23 / The Coir Industry (~menbment) Act, 1964. 1 The whole. 

I 3  ( Act, 1964. I 

The whola 

The whoIe. 

of Parliament (Amendm nt) Act, 1954. 
I The Sola]-ies and ~llowaices of Members Tllr whole. 

-.__I--- -+ i ' 

(Amendment) Act, 
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~ e a r  NO. 1 Short title Extent cifarepeal' 

I 2 3 4 - -- 

elegation The whole. 

ct, I 963. The  whole. 

(Amend- The  ~vllole. 
ment) Act, 1964. 

dment) The whole. 

dnlent) The  whole. 

/ 

rgQ 

1gQ 

rgQ 

rw 
1gQ 

I* 

46 

47 

48 

49 

51 

52 

' 53 

- 

The Wealth-tar (~rnjndment)  Act, 1964. 
'r 

The Essential Corn, odities (Amendment) 
Act, r964. ? 

i 
The Official Trusteks (Amendment) Act, 

1964. i 
The  Prevention oft Food Adulteration 

(Amendment) AC J 1964. r 
3 

TheIndianTariff ( ' endment)Act, 1964. + 
The Repealing and brnending Act, 1964. 

£ '  
: T h e  Paymenr of ~ 4 ~ e s  (Amendment) Act, 

1964. 
- - 

The whole. 

The whole. 

The  whole. 

The whole. 

, The whole, 

The  whole. 

The  whole. 

--. 
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Year I No.  I Short  title 
' I Extent of repeal - _ ,  .: 

I 
1964 1 55 I T h e  Foreign Exchange egulation (Amend- I ment) Act, 1964. 

1964 1 54 

1965 1 I The Income-tar (Amc ment) Act, 1965. I 

-------- 3 ----- 
T h e  St;~ndorJs of and A~casurcs 

e Tndustries (Dev ment and Regu- 
lar ion) Amendment 

I (P.zxndmen:) 

Tlie Ar,nt..l Forces $(special Powers) 1965 1 1 Conrinuance ~ c t ,  l9f5: 

The whole. . . - . 

T h e  whcle.. . . I _  , 

Scctions a to  5. ; ; 

T h e  whole. 

T h e  whole, 

T h e  Representation o the People (Amend- 
n ~ e n t )  Act, 1965. 

196.5 I 12 1 T h e  I<eraIn Stare ~ P Q i s l a t u r e  (Delegation I of Powerb) Act, 1969 
T h e a l ~ o l e ~  . . 

g A ' :  

T h e  Representation af the People (Second / T h e  ivhole. 
Amendment) Act, 136 j. I 

16 1 T h e  Press and Relisrrarion of Bnoks 
(Amendment) Act, t965.' 

.' 
Tlie whole. 

a 
T h e  Alipal-11 h l u s l i 4  Cniversity (Amend- 

ment) Act, 196 j. A i,: 

, . ,  
T h e  i~hoIe .  ' 

- I T h e  Employees' Pro ident Funds (Amend- 
rnenr) Acl. 1965. 1 

. < 

T h e  n hole. 

I 
1965 23 1 T h e  Banking Laws ( pplication to Co-ogcro- 

[ tive Societies) 

1965 32 T h e  Tnsurance Act. 1965, 

(Amend- 

Act, 1965. 
I 

1965 36 1 T h e  Delhi hlntnr \'el Taxation (Amend - 
ment) Act, 1965. 

1965 38 T h e  Delhi Land s (Amendment) 
Act. 1965. 

T h e  Tndinn Works cc (.4mendnient) 39 1 Act, ,965. 

T h e  Tawlion 1 . n ~  men1 2nd F\li~- 
cellaneou% Provi 

19% 45 1 T h e  Coal Mine< P d n o n u s  
1 Schernc; IArner i~ ln~en t~  k t ,  rghg. 
I 

t 

Scctior,s 2 ? o  r b; -;,, 
sub-secrion ( I )  of  
s:'c:io~i I I and 
sc~t ic i is  12 tolrbl,a f; 

, - 1 4  
i 

T h e  whole. * 

' # (  

T h e  whole. ; 

t * 
1 1. I 

T h c  n7hol;. ; ' 

T h c  \vhole. ' 
I I_ 

Sections 2 to 26. 
'i, 

T h e  wljole. 

~$6'  , 
Sectio~is 2 t o  ;.; 

I _. ,( 

S e ~ t i p r i s ~ , t o  i4,-,n, 
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Short title Extent of repeal 

I--------- ent) Act, 1g6j. 

(Distribution) 

cise (Goods of 
Amendment Act, 

ect Election to 
the House of the 

end- 

ent) 

4 -------. 
The whole. 

The whole. 

The whole. 

Sections 3 and 5. 

The whole. 

Sections 2 and 3, 

1966 2 The Imports and orts (Control) Amend- 
nlent Act, 1966. 

1966 3 The Indian Tari endment) Act, 1966. 

196,G . . ,  g The Armed For ecial Powers! Amend- 

1966 1 20 I The Customs ( Act, 1cj66. I I T h e  whole. 

The whole. 

The whole. 

The whole. - 

1966, 16 T Esen-  -- 

1966 17 T Amendment) 

1966 rg T 

The whole. 

The  whole. 

Sections 35, 36 and 
3:. 

Shipping (Amendment) Sections z to 39, 

ent (Amending) 

ent) 

rion 

Sections z and 3. 

The whole. 

The  whole. 

Section r9 and'the 
Schedule. 

The whule. 

nt \ Sect~ons 2 to 23, 

I 
nt) Act, 1966. I The whole. 

1 
* 



4 '  ,",* .i. ,.' ' 

R e~pi71im crnd Arnenclbzg 

menr) Act, 1966. 

I 

Duty) (liepeal) Act, 196 

I 

L 
! 

I 
I 

I - - - -  - - 
- 

I 
I ! 
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"T - 

lixtent of ,qq~ed 

r *  
" Shoa, title 

1"" 3 4 -- -urn 

i I 

ndment) Act,, The whole, 

tion (Amend- The whole. 
6 

Legislature The whole, 

ature The whole. 

nti- The whole, 
nuance Act, 1968. 

1968. 

1968 

1968 

1 9 s  

1968 

1968 

ig68 

19681 

1968 

196s 

196@' 

28 

2.9. 

30 

31 

3:z 

33 

35 

39 

44 

48 

ya 

. 6 

law-81. 

1 The Rice-Mllling Indusy y (Regulation) 
Amendment Act, 1968. , 

b 

The Press and Registration of Books 
(Amendment) Act, 1968.1 

T h e  Requisitioning and Acquisition of 
Immovable Property (P;mlihcbent) Act, 
1968. 

The Public Premises (~vickion of Un- 
authorised Occupants) Am~ndrnent Act, 
1968. t 

The Advocates (Amendment) Act, 1968. 
i 

The Interetate Watet Disputes (Amend- 
ment) Act, 1968. 

The Bihar State Legislature, (Delegation 
of Powers) Act, 1968. 

The Ifidian Patents and ~ e s k n s  (Amend- 
ment) Act, 1968. 

The Punjab State Legislature (Delegation 
05 Powers) Act, 1968. 

' The Indian Railways (Amenaent) Act, 
1968. 

Th'e; Deposit Insurance Corporation 
(Amendment) Act, 1968.' 

The whole.. 

'-t 

The whole. 

The whole. 

, The whole,, 

The whole. 

The whole. 

The whole, 

The whole, 

The whole. 

The whole. 

. Sations 2 to, +4,6 
and 8 to 14. 

d 
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I - - %qS& ' No. ' Short titl& Extent of rsg,e.al 

I 2  : A c  --- - - 
* - 

1968 57 The Food Corpor tions (Amendment) Act, The whcrle. 
1968. i . , < I  i 

1968 58 The Banking Law' (Amendment) Act, 1~68. ?he whole. 0 *.  
1968 61 T sembly of Nagaland Sections , 3  and 4. 

semation) Act, 1968. 

1968 62 T ndment) Act, 1968. ' Sections ' 2 to 13 
and 15 to 40. 

i 1968 63 The Indian Tari&(Arnendment) Act, 1968. The whole. 
r, 

1969 / I / The Public 6mpjoyment (Requirement as The whole. 
to Residence) Wendment Act, 1969. 

The Armed For 'es (Special Powers) Con- The whole. 
tinuance Act, 1969. 

I The Payment of Bonus (Amendment) Act, The whole. 
1969, , . a 

The Public ~ a $ s  (Extension of. Limita- 
tion) Amendm nt Act, 1969. f 

The Limitation (~mendrnent) Act, 1969. 

The Delhi ~ b t o r  Vehicles Taxation 
(Amendment) fict, 1969. 

i 
The Customs (~bendment) Act, 1969. 

i 
The Estate Duty' (~jistribution) Amend- 

ment Act, 1964. 
I 

The whole. 

The whole.?. 

The whole. 

The whole. 
- 
The whole. 

1969 ( 17 / The Companies bmendment) Act, 1969. Sections 3 to. 5. 
i I 

1969 1 21 I The Indian Railways (Amendment) Act, The whole. 
1969. I 

,.'! 
Section 2. 1969 

1969 - 
The whole. . 

23 

24 

The Central Sal Tax (Amendment?,rAct, ' Sections a, to 8. '* 1 1969. I t i 

- - 
d 

The Coal Bearin Areas (Acquisition and 
Development) 4 mendment Act, 1969. 

The Unlawful bctivities (Prevention) 
Amendment Act, 1969. 

1969 
r 

1969 

1969 

32 1 The Bihar State degislature (Delegation of The  wholc 
Powers) Act, 1469. 

8 

The whole. 

The whole. 

The whole. 

25 ? The Salaries and! Allowances of Members 

26 

27 

of Parliament Vmendment) Act, 1969. 
i The Gold (Contrql) AmendmentiAct, 1969. 
F 

The Press Councf (Amendment) Act, 1969. 
I 
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Short title' Extent of repeal 

I 2 -- __I 

1969 34 'Th y (Amendment) The whole. 

Laws (Amend- Sections 2 to g. 

endment) Act, The whole, 

dment) Act, Sections .2 to a 5. 

Sections a to 9.. 

1969 39 The 

mend- The whole. 

ent) The whole. 
I 

ters The whole. 

969. The whole. 

1970 Act, 1970. The whole, 

The ~ s s m t &  Commodities (Amendment) 
Continuagce Act, 1970. 

The Calcuttb Port (Amendment) Act, 1970. 

The West $engal State Legislaturel(Dde- 
gation of Towers) Act, 1970, 

i The Continqency Fund of India (Amend- 
: ment) A C ~  1970. 

Thezwhole. 

The whole. 

The whole. 

The whole. 

'I970 

1970 

3 - 
\ 

pY.T-L .""-L--= r '* ., %>' 

i 
! 
i 

21 

22 

1 

The centralisilk Board (Amendment) Act, 
1970$? f 

! 

The Tea (~~#iendment):~ct, 1970. 

The whole. 

The  whole. 



R egieling. .a-nd Am,e~ding : g $ ~ a  g 
- , . ~ . ... ..... . . , . . .. <-.. . . 

I Short title ~x t en t ' o f  !sbP&l :, ,. 

.The; 34d:i@nn .S~??.~V.S tigatio.n2 8 m e ~ d -  I T,he wh~le .  
ment Act, 1970. 

The . Mernbwt . Sh.@p ng ~(;4m:~~dm,ent~:,.Seation~ &:to i~@.:,....-;. 

Act, 1970. f .: and $8 and i~g. 
I 

The Special. Mar~iage 1(Amendrment] ::Rqt, :. . The whole. 
I 

. % 

1970; 

The A m I  Air Naval Lstw The whole. 

The Pock Workers, at iw sf Empby- The whob. 
ment) I 

The qelhi Shops d Establjshments. The whole. 
(Amendment) Act, ? 970. 

1 The Indian Post Offi e (Amendmegt) Act, The whple. 
g1970. 5 

 he Delhi (Amendment) Agp, The whole. 
1970. 

The  Agricultural !&$.& (AKQ?Ildd%ef?@ The whole. 
Act, 1970. 

The  axa ad on Act, 1970. The whole 

The Foreign Exchan e Regulation (Amend- whole. t merit), 1,gm 

of ~k~ whqle, 
Parliament I 

The Coal Mines (C b n se rva tb  and $,af%tA ~h~ whqle. 
Amendment Act, 1970. 

I ,  , -3. 
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THE S ~ C O N D  SCHEDULE 
(See section 3) 
A M E N D ~ N T S  , 

: .  

Shott title I Amendments 

The Industdal Fi- 
nance Corpora- 
tion Act, 1948. 

. , , 

The Paymedt of 
Wages Act, 1936. 

TheT Census Act, 
1948 

/ - 
In thee Explanation to clause (e) of sub- 

seceon (2) of section 7, for the Words 
"t@s sub-clause", the words "this 
clajise" shall be substituted. 

The Army Act, 1950- 

The Hindu Succes- 
sion Act, 1856. 

The  Securities 
Contracts (Regula- 
tion) Act, 1956, 

d 
(a)  Pn sub-section (3), for the words "in 

!his estimation", 'the words "ih .its 
#estimation" +a/ be substituted; 
d (4 in sub-sections 151, (6) and (g), for 
the word "he", $wherever it occi%&, 

3 the word "it" sh4ll be substituted; 
1 

for the words 

"and the evi- 

c4 

sub-section (I) {of section 4 and 
in section 5,  for: the words "Super- 
intendents of Census Operations", 
the words "Di6ectors of Census 
Operations" shFall be substituted. 

) In sections 16 and 17, for the words 
I "Superintendent6 of Census Opera-, 

tions", the words "Director of 
1 Census Operdtions" shall be 
; substituted. I 

i 

In spb-section (3) of :section 4, in sub- 
of section 6 and in sub- 

and (?) of section 7, 
fofi the words, bfackets and figures 
"clbuse ( i )  of sectidp 2", the words, 
brdickets and figures {'clause (13 of sub- 
sedtion (I) of section B" shall be substi- 
tuted. I 

In the ~xplanation to section 30, for the 
word ((sub-section':, . the word 
Ccsection" shall be subshtuted. 

In t ~ e  proviso to section 12, for the words 
"reqognised association", the words 
"reoognised stock mchdnge" shall bg 
substituted. 

1 
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Year 
I 

0-- 

1961 

No. 
2 - 
47 The Deposit Insu- I In section 2,- d 

Short title 
3 - 

rance Corpora- 
tion Act, 1961. I ( i )  in olause (&), for I Industrial Inves 

Amendments 
4 

--I------ - - -  

The Customs Act, 
1962. 

The Patents Act, 
1970. P* 

.st 1 shall be substituted. 

IL sub-section (I) of section 27, for the 
words "any activity or a trading, com- 
mercial or industrial nature", the words 
"any activity of a trading, commercial 
or industrial nature" shall be substi- 
tuted. 

------- 

(i) In section 110, in sub-clause'j(9 of 
clause (f),- 
(a) for item (b),  the following item 

shall be substituted, namely :- 
"(6) the Foreign Exchange 

Regulation Act, I 973;" ; 46. 
of 1973. 

(6) in item (c), after the words CcPro- 
vident Funds", the words "and 
Family Pension Fund" shall be 
inserted. 

(ii) In  section 347, the word "Indian" 
shall be omitted. 
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T ~ G S I C K ~ T E X ~ I L E  UNDERTAKINGS (NATIONALI~A~IOW) 

" .  
CHAPTER I . , 

1. Short title and commencement. 
1 
! 2. Definitions. , , 

, .. ' 

ACQUISITION OF THE RIGHTS OF OWNERS OF SICK TEXTILE UNDERTAKINGS 
I ' 3  

3, ~ c ~ u i ~ i t i o n  of rights of owners in respect of sick textile undertak- 
ings. 

4. General effect of vesting. I 

1 5. Owner to be liable for certain prior liabilities. I 
6. National Textile Corporation to form subsidiary corporattions. 

I 
7. Shares to be issued by the National Textile Corporation for 

the value of the assets transferred to it  by the Central Govern- 
ment. 

CHAPTER I11 - .  

PAYMENT IOF AMOUNT 

8. Payment of amount to owners of sick textile undertakings. 

9. Payment of further amount. 1, 

10. Accou'nts to be rendered by the owners of sick textile undertak- 
ings. 

b 

CHAPTER IV 8 

MANAGEMENT, ETC., OF SICK TEXTIL~ UND~TAKJNGS 

11. Management, etc., of sick textile undertakings. 

12. Duty of persons in charge of management of sick textile under- 
takings to deliver all assets, etc. 

13. Accounts. 
I 

CHAPTER V ? 

PROVISIONS RIXATING TO EMPLOYEES 1OF SICK TEXTnE UNDERTAKINGS 

14. Employment of certain employees to continue. I 

15. Provident and other funds. 

16. Transfer of employees to a Subsidiary Textile Corporation. 



6B& ' Arrangement  of $eot:$orls. [iAdB 56 OF, I@&] 

CHAPTER VI 
I 

COMMISSIIONERS OF PAYMENTS' 

, rr. . . . .  . 
-7; .  , SECTIONS *r ! . . .  

I .  

, 8 .. . . . I :  
I 

17. Appointment of Commissioners of. Payments. 
18'; Payment by the Central Government to the Commissioner.. 
19. Certain powers of the National Textile Corporation. . .  . 

. .  . . ,  

20. Crlairns to be made to the Commissioner. 
21. Priority of claims. . . 

. .. ' i 
22. Examination of claims. .. . 

23. Admission or rejection of claims. , 

24. Disbursement of money by the Commissi~ner to claimants. 
25. Disbursement of amounts to the owners of sick textile under- 

takings. 
26. Undisbursed or unclaimed amounts to be deposited to the gene- 

ral revenue account. 

CHAPTER VII 

MISCELLANEOUS 

27. Assumption of liability. 
2%. Management to continue to vest in the Custoiiian w t i l  alter- 

t native arrangements are made. 
29. Act to override all other enactmeqts. 
30. Contracts tro cease to have effect unless ratified by National 

' ' Textile Corporation.. 
3,l. Transfw 02 assets, etc., to be: voidim ce;rtain.ease~:. , 

. . , .33 .  Pepalties. 
. . .. . . r 

33. Offences by companies. 
. . 

. ! :  I :, : :. 1 
' 34. Protection of action taken ingood faith. 

8 .  

, . 35. Textile co~panies  not to be wound up by the court. 
36. Delegation of. powers. 

. .  . , . .  . . 
, ; .  . . i  ; 

, . : <  37. Power to make rules. . ( : ,  : - I .  
. . .  . . 

38. Power to 'remove difficulties. ' ' I  
a .  

. .: ., .. . 

j 3.9. Declaration as to the policy of the State. . . , 
, 

40. Repeal and savings. , . ~ : , a 1 

THE FIRST SCHEDULE. 
- 

THE SECOND; SCHEDULE. 
a I .  S 



No. 57 OF 1974 . / .  . s 

I 
\ 

[21st December, 1974.1 

I An Act to provide for the acquisition and transfer of the sick textile 
$undertakings, and the right, title and interest of the owners in 
respect of the sick textile undertakings, specified in the First 
Schedule with a view to re-organising and rehabilitating such 
sick textile undertakings so as to subserve the interests of the 
general public by the augmentation of the production and distri- 
bution, at fair prices, of differerit varieties of cloth and yarn, and 
for matters connected therewith or incidental thereto. 

BE it enacted by Parliament in the Twenty-fifth Year of the Republic 
of India as follows:- 

I 
. ' C  - ': 

CHAPTER I .. ' . R 

PRELIMINARY 

'1. (1) This Act may be called the Sick Textile Undertakings Short 
(Nationalisation) Act, 1974. title 

and (2) The provisions of sections 32 and 33 shall come into Iorce at once cornmen- 
and the remaining provisions of this Act shall be deemed to have come ce,,e,,t. 
into force on the 1st day of April, 1974. 

2. (1) In this Act, unless the context otherwise requires,- Defini . 
tions , 

(a) "appointed day" means the 1st day of ~ p r i l ;  1974; 
( b )  "bank" means- 

(i) the State ~ a h k  of India constituted under the State 

23 of 1955, Bank of India j I Act, 1955,; 
(ii) a subsidiary bank as defined in the State Bank of 

38 of 1959. India (Subsidiary Banks) Act, 1959; 



(iii) a corresponding new bank constituted under section 3 
of the Banking Companies (Acquisition and Transfer of Under- 
takings) Act, 1970; 5 of 1970, 

(iv) any other bank, being a scheduled bank as defined in 
clause (e) of section 2 of the Reserve Bank of India Act, 1934; 2 of 193% 

(c) "Commissioner" means a Commissioner of Payments a p  
pointed under section 17; 

(d) "Custodian" means a Clustodian appointed under section 5 
of the Sick Textile Undertakings (Taking Over of Management) Act, 
1972, and includes the person, or body of persons authorised by the 72 of 1972. 
Central Government to take over the management of a textile 
undertaking under the Industries (Development and Regulation) 
Act, 1951; 65 of 1951, 

(e) "National Textile Corporation'' means the National Textile 
Corporation Limited, formed and registered under the Companies 
Act, 1956; 1 of 1856. 

(f) "no~ification" means a notification published in the ClEcial 
Gazette; 

(g) "Ordinance" means the Sick Textile Undertakings 
(Nationalisation) Ordinance, 1974; 12 of 1974. 

1 (h) "owner", when used in relation to a sick textile undertaking, 
I 
i ,means any person or firm w-ho or which is, immediately before the 
I apnointed day, the immediate proprietor or lessee or occupier of the 
I 

sick textile undertaking or any part thereof, and in the case of a 
I textile company which is being wound up or the business whereof 

is being carried on by a liquidator or receiver, includes such liqui- 
dator or receiver, and also includes any agent or manager of such 
owner but does not include any person or body of persons authorised I 

I unqer the ~ndustries (Development and Regulation) Act, 1951, or 65 of 1951. 
the Sick Textile Undertakings (Taking Over o'f Management) Act, 

1 1972, to take over thk management of the whole or any part of the 720f 1972. 
sick textile undertaking; - .  

(i) "prescribed" means prescribed by rules made under this 
Act; 

(j) "sick textile undertaking" means a textile undertaking, 
specified in the First Schedule, the management of which has, before 

. . - the appointed day, been taken over by the Central Government 
under the Industries (Development and Regulation) Act, 1951, or as 65 of 1951. 
the case may be, vested in the Central Government under the Sick 
Textile Undertakings (Taking Over of Management) Act, 1972; 72 of 1972. 

(k) "specified date" means such date as the Central Government 
may, for the purpose of ayy provision of this Act, by notification, 

_ .  I specify; and different d a t e m a y  be specified for different provisions 
of this Act; 

(I) "Subsidiary Textile Corporation" means a Textile Corpora- 
tion formed by the National Textile Corporation as its subsidiary; 

(m) ''textilL" includes yarn or fabrics made e i the~  whouy or 
partly of  cotton, wool, jute, synthetic and artificial (man-made) 
fibres; 
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(n) "textile company" means a company specified in column (3) 
of the First Schedule as owning the textile undertaking specified in 

b the corresponding entry in column (2) of that Schedule; 

I (0) "textile undertaking" means an undertaking engaged in the 
manufacture of textiles and to which the provisions of the Factories ( e 01. iw8. Act, 1948, apply. 

I 

(2) Words and expressions used but not defined in this Act and defin- 
4 in the Industries (Development and Regulation) Act, 1951, shall 
have the meanings respectively assigned to them in that Act. 

(3) Words and expressions used but not defined either in this Act or 
in the Industries (Development and Regulation) Act, 1951, but defined in 
the Companies Act, 1956, shall have the meanings respectively assigned 
to them in the Companies Act, 1956. 

CHAPTER I1 - .  

ACQUISITION OF THE RIGHTS OF OWNERS OF SICK TEXTILE UNDERTAKINGS 

3. (1) On the appointed day, every sick textile undertaking and the 
right, title and interest of the owner in relation to every such sick tex- 
tile undertaking shall stand transferred to, and shall vest absolutely in, 
the Centrd Government. 

(2) Every sick textile undertaking which stands vested in the Cen- 
tral Government by virtue of sub-section (1) shall, immediately after 
it has SO vested, stand transferred to, and vested in, the National Textile 
Corporation. 

4 2  (1) The sick textile undertaking referred to in section 3 shall be 
deemed to include all assets, rights, lease-holds, powers, authorities and 
privileges and all property, movable and immovable, including lands, 
buildings, workshops, stores, instruments, machinery and equipment, 
cash balances, cash on hand, reserve funds, investments and book debts 
and all other rights and interests in, or arising out of, such property as 
were immediately before the appointed day in the ownership, possession, 
power or control of the owner of the sick textile undertaking, whether 
within or outside India, and all boolss of account, registers and all other 
documents of whatever nature relating thereto and shall also be deemed 
to include the liabilities and obligations specified in sub-section (2) of 

' section 5. 
F 

r (2) All property as aforesaid which have vested in the Central Gov- 
'ernment under sub-section (1) of section 3 shall, by force of such vest- 
, ing, be freed and discharged from any trust, obligation, mortgage, charge, 
r lien and all other incumbrances affecting it, and any attachment, injunc- 
kgtion or decree or order of any court restricting the use of such property 
'in any manner shall be deemed to have been withdrawn. I! 

, :' (3) Where any licence or other instrument in relation to a sick tex- 
\'tile undertaking had been granted at any time before the date on which 
t the Ordinance was promulgated, to an owner by the Central 
i: 
a Government or a State Government or any other authority, the National 
,Textile Corporation shall, on and from such date, be deemed to be sub- i stitukd in such licence or other instrument in place of the owner 

&referred to therein as if such licence or other instrument had been 
;granted to it and shall hold such licence or the sick textile undertaking 
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specified in such other instrument for the remainder of the period for 
which the owner would have held such licence or the sick textile under- 
taking under such other instrument. 

(4) Every mortgagee of any property which has vested under this Act 
in the Central Government and every person holding any charge, lien or 
other interest in or in relation to any such property shall give, within 
such time and in such manner as may be prescribed, an intimation to 
the Commissioner of such mortgage, charge, lien or other interest. 

(5) For the removal of doubts, i t  is hereby declared that the mort- 
gagee of any property referred to in sub-section (2) or any other person 
holding any charge, lien or other interest in, or in relation to, any such 
property shall be entitled to claim, in accordance with his rights and 
interests, payment of the mortgage money or other dues, in whole or in 
part, out of the amount specified in relation to such property in the First 
Schedule, but no such mortgage, charge, lien or other interest shall be 
enforceable against any property which has vested in the Central Gov- 

L . .  * h _  ernrnent. , . 
(6) If, on the appointed day, any suit, appeal or other proceeding of 

whatever nature in relation to any matter specified in sub-section (2) of 
section 5in respect of the sick textile undertaking, instituted or preferred 
by or against the textile company, is pending, the same shall not abate, 
be discontinued or be, in any way, prejudicially affected by reason of the 
transfer of the sick textile undertaking or of anything contained in this 
Act but the suit, appeal or other proceeding may be continued, prosecuted 
and enforced by or against the National Textile Corporation. 

(7) Any person, who, on the date on which the Ordinance was pro- 
mulgated, was in possession of, or had under his custody or control, the 
whole or any part of any sick textile undertaking referred to in section 3, 
the management of which could not be taken over by the Central Gov- 
ernment by reason of any decree,,$rder or injunction of any court or 
otherwise, shall deliver forthwith the possession of such undertaking or 
part and all books of account, registers and all other documents of what- 
ever nature relating to such undertaking .or part to the Central Govern- 
ment or the National Textile Corporation or such other person as the 
Central Government or the National Textile C1orporation, as the case may 
1)e. mag specify in this behalf. 

Owner 8. ( 1 )  Every liability, other than the liability specified in sub-section 
to be (2)  of the owner of a sick textile undertaking, in respect of any period 
liablefbr prior to the appointed day, shall be the liability of such owner and shall 
certain be enforceable against him and not against the Central Government or 
Prior lib the National Textile Corporation. 
bilities. 

(2) Any liability arising in respect of- 
(a )  loans advanced by the Central Government, or a State Gov- 

ernment, or both, to a sick textile undertaking (together with interest 
due thereon) after the management of such undertaking had been 

I taken over by the Central Government. 
( b )  amounts advanced to a sick textile undertaking (after the 

management of such undertaking had been taken over by the Central 
Government), by the National T~x t i l e  Corporation or by a State Tex- 
title Corporation, or by both, together with interest due thereon, 
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(c) wages, salaries and other dues of employees of the sick 
textile undertaking, in respect of any period after the management 
of such undertaking had been taken over by the Central Government, 

1 shall, on and from the appointed day, be the liability of the Central 
1 Government and shall be discharged, for and on behalf of that Gov- 

1 ernment, by the National Textile Corporation as and when repayment 
of such loans or amounts becomes due or as and when such wages, 
salaries or other dues become due and payable. 

i j 

(3) For the removal of doubts, it is hereby declared that,- 

(a) save as otherwise expressly provided in this sectioil or in any 
other section of this Act, no liability, other than the liability speci- 
fied in sub-section (2), in relation to a sick textile undertaking in 
respect of any period prior to the appointed day, shall be enforce- 
able against the Central Government or the National Textile Corpo- 

I ration; 
(b )  no award, decree or order of any court, klbunal or other 

j authority in relation to any sick textile undertaking passed after 
the appointed day in respect of any matter, claim or dispute, 
in relation to any matter not referred to in sub-section (2), which arose 
before that day, shall be enforceable against the Central Government 
or the National Textile Cbrporation; 

(c) no liability of any sick textile undertaking or any owner 
thereof for the contravention, before the appointed day, of any pro- 
vision of law for the time being in force, shall be enforceable against 
the Central Government or the National Textile Corporation. 

Eqlanation.-In this section, "State Textile Corporatian" means a 
corporation, formed and registered under the Companies Act, 1956, in a 
State, which is in charge of the management of a sick textile undertaking 
either as a person authorised under the Industries (Development and 
Regulation) Act, 1951, or as the Custodian under the Sick Textile Under- 
takings (Taking Over of Management) Act, 1972 and includes the West 
Bengal State Textile Corporation Limited which has advanced amounts 
to sick textile undertakings in the State. 

6. (1) The National Textile Corporation may, if it considers it neces- 
sary so to do, form subsidiary corporations unaer the Companies Act, 
1956, and register them under that Act. 

(2) The National Textile Corporation may, by order in writing, trans- 
fer any sick textile undertaking or part thereof to a Subsidiary Textile 
Corporation and any such transfer shall be subject to such terms and 
conditions as may be specified in the said order. 

(3) The Subsidiary Textile Corporation shall, on and from the date 
of such transfer, be deemed to be substituted in the licence or other 
instrument referred to in sub-section (3) of section 4 in place of the 
National Textile Corporation as if such licence or other instrument had 
been granted to the Subsidiary Textile Corporation, and shall hold such 
licence or other instrument for the remainder of the period for which 
the National Textile Corpol ation would have held such licence or other 
instrument. 
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(4) On the transfer to a Subsidiary Textile Corporation of any sick 
textile undertaking sr any part thereof, the liabilities required t~ be 
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discharged by the National Textile Corporation under sub-section (2) 
of section 5, shall, in so far as they relate to the sick textile undertaking 
or part thereof so transferred to the Subsidiary Textile Corporation, 
be discharged, on and from the date of such transfer, by the Subsidiary 
Textile Corporation as and when any such liability is required to be 
discharged. 

(5) Save as otherwise expressly provided in this Act, references in 
this Act to the National Textile Corporation shall, in respect of any sick 
textile undertaking or any part thereof which is transferred to a Sub- 
sidiary Textile Corporation, be construed as references to the Subsidiary 
Textile Corporation. 

'7. (1) An amount equal to the value of the assets of a sick textile 
undertaking transferred to, and vested in, the National Textile Corpora- 
tion under subsection (2) of section 3, shall be deemed to be the contri- 
bution made by the Central Government to the equity capital of the 
National Textile Corporation; and for the contribution so made, the 
National Textile Corporation shall issue (if necessary after amending its 
memorandum and articles of association) to the Central Government 
paid-up shares, in its equity capital, having a face value equal to the 
amount specified against the sick textile undertaking in the correspond- 
ing entry in column (4) of the First Schedule. 

1 f erred 
to it (2) Where any liability assumed by the Central Government under 
by the this Act is taken over by the National Textile Corporation under section 
Central 27, the Central Government shall surrender to that Corporation the 

shares issued to it under sub-section (1) having the face value equal to 
ment. , .- the amount to the extent to which the liability has been so taken over , 

by the National Textile Corporation and thereupon the share capital of 
I the National Textile Corporation shall, to the extent of the face value 

1 of the shares s o  surrendered, stand reduced. 

CHAPTER 111 
I 
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PAYM'ENT O F  AMOUNT 

8. The owner of every sick textile undertaking shall be given by the 
C'entral Government, in cash and in the manner specified in Chapter VI, 
for the transfer to, and vesting in, it, under sub-section (1) of section 
3, of such sick textile undertaking and the right, title and interest of the 
owner in relation to such sick textile undertaking, an amount equalTto 
the amount specified against it in the corresponding e n t q  in column 
(4) of the First Schedule. 

Payment 9. (1) In consideration of the retrospective operation of the provisions 
I offw-  ' of sections 3, 4 and 5, there shall be given, in cash, by the Central Gov- 
1 ther ernment, to the owner of every sick textile undertaking, the manage- 

I amount. 
ment of which was taken over by the Central Government, an amount 
equal to an amount calculated at the rate specified in section 6 of the Sick 
Textile Undertakings (Taking Over of Management) Act, 1972, for the 72 of 197 
peaiod commencing on the appointed day and ending on the date on 

1 which the Ordinance was promulgated, 



(2) In addition to the amount referred to in section 8, there shall 
be given by the Central Government, in cash, to the owner of every sick 
textile undertabing, simple interest at the rate of four per cent. per 
annum on the amount specified against such owner in the corresponding 
entry in column (4) of the First Schedule for the period commencing on 
the date on which the Ordinance was promulgated, and e n b g  on tkie 
date on which payment of such amount is made by the Central Govern- 
ment to the Commissioner. 

(3) The amount representing interest calculated at the rate specified 
in sub-section (2) shall be given in addition to the amount specified in 
the First Schedule. 

10. (I) Where in pursuance of any decree, order or injunction of a Accounts 
court or otherwise, the Central Government or the Custodian was pre- toberm- 
vented from taking over the management of any sick textile undertaking, dered 

the owner of such sick textile undertaking shall,- the owners 
of sick 
textile (a) in the case of an undertaking the management of which was .,nde,A 

- 
subsequently taken over by the Central Government at any time takings. 
before the date on which the Ordinance was promulgated, within 
sixty days from such date; or 

( b )  in the case of any other sick textile undertaking, the manage- 
ment of which could not be taken over by the Central Government 
before the date on which the Ordinance was promulgated, within 
sixty days from such date; 

render accounts in relation to the period commencing on the date of the 
notified order under the Industries (Development and Regulation) Act, 
1951, or, as the case may be, on the date of commencement of the Sick 
Textile Undertakings (Taking Over of Management) Act, 1972, and end- 
ing on the date on which the management of the sick textile undertaking 
was taken over by the Central Government or the Custodian, as the case 
may be, with regard to the- 

(i) assets and stores of the sick textile undertaking acquired or 
sold during the said period; 

(ii) textile sold or despatched during the said period; and 

'(iii) income der.ived by the owner from the sick textile under- 
taking during the said period. . 

(2) If on examination of the accounts referred to in sub-section ( I ) ,  
any income is found to have been derived by the owner from the sick 
textile undertaking during the period referred to in that sub-section, 
such income shall be recoverable by the Central Government from the 
amount payable under section 8 to the owner of such sick textile under- 
taking and the debt due to the Central Government on this account shall 
rank as an unsecured debt. 

(3) If no account is rendered by the owner of a sick textile undertak- 
ing within the period referred to in sub-sestion (1) or if the Central 
Government has any reason to believe that the account rendered by such 
owner is incorrect or false in material particulars, the Central Govern-,,_, 
rnent may refer the matter to the Commissioner and thereupon the Com- 
rnissi~iier shall determine the income derived by the uwner from the sick 
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textile tindertaking during the period referred to in sub-section (11, and 
take steps to recover the said income from the amount payable to the 
owner of the sick textile undertaking under section 8, as if the debt dud 
to the Central Government on this account were &I msectfred deEt. 

(4)  NO mortgage, charge, lien or o&e+ inc~mbrance in relation to a 
sick textile undertaking or any asset shereof shall be binding on the 
Central Government or the Natiariai Textile Corporation if such mort- 
gage, charge, lien or other incumbrance was created, a t  any time during 
the period in which the Central Government or the Custodian was pre- 
vented, by any decree, order or injunction of a court or otherwise, from 
taking over the management of the said sick textile undertaking. 

CHAPTER IV 
~ > ,  

MANAGEMENT, ETC., OF SICK TEXTILE UNDERTAKINGS 

Manage-, 11. The National Textile Corporation or any person which that Cor- 
xnent etc., poration may, by order in writing, specify, shall be entitled to exercise 

sick the powers of general superintendence, direction, control and manage- 
textile 
under- ment of the affairs and business of a sick textile undertaking, the right, 
takings, title and interest of an owner in relation to which have vested in that 

Corporation under sub-section (2) of section 3, and do all such things 
as  the owner of the sick textile undertaking is authorised to exercise 
and do. 

Duty of 12. On the vesting of the management af a sick textile undertaking 
persons in the National Textile Corporation all persons in charge of the manage 
in charge ment of such sick textile undertaking immediately before such vesting 
of shall be bound to deliver to the National Textile Corporation all assets, 
manage- 

ment of books of account, registers or other documents in their custody relating 
sick to the sick textile undertaking. 
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Accounts, 13. The National Textile Corporation shall maintain the accounts of 
sick textile undertakings in accordance with the provisions of the Compa- 
nies Act, 1956. 1 of 2956, 

0 ,  CHAPTER V 

PROVISIONS RELATING TO EMPLOYEES O F  SICK TEXTILE UNDERTAKINGS I 
Employ- 14. (1) Every person who is a workman within the meaning of the 
merit of Industrial Disputes Act, 1947, and has been, immediately before the 14 of1941 
certain appointed day, employed in a sick textile undertaking shall 
employees become, on and from the appointed day, an employee of the National 
to con- Textile Corporation, and shall hold office or service in the National ;rex- tinue. tile Corporation with the same rights and privileges as to pension, gratuity 

and other matters as would have been admissible to him if the rights in 
relation to such sick textile undertaking had not been transferred to, and 
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vested in,  the National Textile Corporation, and shall continue to do rsre 
unless and until his employment in the 'National  ext tile Corporation is 
duly tei-minated or until his remuneration, terms and conditions of em- 
ploymei ~t are duly altered by the National Textile Corporation. 

(2) Every person who is not a workman within the meaning of the 
14 of 1947. Industrial Disputes Act, 1947, and who has been, immediately before the 

appointed day, employed in a sick textilc undertaking shall, in 
so far as such person is employed in connection with the sick textile 
ucderl;king which has vested in the National Textile Corporation, 
become, as from the appointerl day, an employee of the National Textile 
Corpol-at1311 and shall hold his ofice or service therein by the same 
tenure, af, the same remuneration and upon the same terms and condi- 
tions and with the same rights and privileges as to pel~sioli and grztuity 
and oiher matters as he would have held the same uilri.-r the sick textile 
umiderta'ring if it had not vested in the National Texiile Corporation and 
shall coxtinue to do so unless and until his employment in the National 
Textile Corporation is duly terminated or untll his remuneration, terms 
and cor gditions of employinent are duly altered by the National Textile 
Corporati-n: 

Proviavd that in respect of any sick textilc undertaking the manage- 
ment of which could not be taken over by the Central Governrnent unaer 

72 of 1~72, the Sick Textile Undertakings (Taking Over of Management) Act, 1972, 
by reason of any decree, order or injunctioil of any court, any agent, 

. director (including a managing or whole-time director, by whatever 
name called) or manager shall not become an employee 01 the National 
'1-ex tile Corporation. " - 'f,-{ 

L 

(3) Notwithstanding anything contained jn the Industrial Disputes 

14 of 1947. 
Act, 1947, or in any other law for the time being in force, the transfer 
of the servicks of any officer or other person employed in a sick textile 
undertaking to the National Textil,. Corpora.tion shall not entitle such 
officer or other employee to any comk orisation under this Act or any other 
law for the time being in force and n 1 such claim shall be entertained by 
any court, tribunal or other authority. 

(4 )  Where, under the terms of any contract of service or otherwise, 
ally person whose services become terminated or whose services become 
transferred to the National Textile Corporation by reason of the provi- 
sions of this Act is entitled to any arrears of salary or wages or any pay- 
ment for any leave not availed of or other payment, not being payment 
by way of gratuity or pension, such person may, except to the extenr, such 
liability has been taken over by the Central Government under section 5, 
enforce his claim against the owner of the sick textile undertaking but 
not against the Central Gcvernment or the National Textile Corporation, 

15. (1) Where the owner of a sick textile undertaking has established 
a provident fund, superannuation, welfare or other fund for the benefit 
of the persons employed in such sick textile undertaking the monies re- 
latable to the employees, whose services have become transferred by or 
under this Act to the National Textile Corporation shall, out of the monies 
standing, on the appointed day, to the credit of such provident fund, super- 
annuation, welfare.or other fund, stand transferred to, and shall vest in, 
the Natiocal Textile Corporation. 

89 ww+ 
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(2) The monies Which stand trinsferred, under sub-section (11, to the 
National 'i'extile Corpora~ion shall be dealt with- by that Corporrat~on m 
such manner as may be prescribed. 

16. Where any sick textile undertaking or any part thereof is trans- 
ferred under thls Act to a Subsidiary 'I'extile Corporation, every person 
reierred to in sub-section (1) and sub-section (2)  of section 14 shall, on 
and from the date of such transfer, become an employee of the Subsid~ary 
Textile Corporation, and the provisions of sections 14 and 15 shall apply 
to such employee as they apply to an employee of the National Textile 
Corporation as if references In the sa-d sections to the National Textile 
Corporation were references to the Subsidary Textile Corporati~n. 

CHAPTER VI 

$7. (1) For the purpose of disbursing the amounts payable to the owner 
of each sick text~le undertaking, the Central Government shall, by noti- 
fication in the Official Gazette,- 

(a )  appoint such number of persons as it may think fit to be 
Commissioners of Payments; and 

( b )  define the local limits within which the Commissioners of 
Payments shall exercise the powers conferred, and perform the duties 
imposed, on them by or under this Act. 

(2) The Central Government may appoint such other persons, as it mag 
think fit to assist the Commissioner and thereupon the Commissioner 
may authocise one or more of such persons also to exercise all or a:ly - : 
of the powers exercisable by him under this Act, and &fierefit persons 
may be authorised to exercise different powers. 

(3) Any person autliorised by the Commissioner to exeresse any 
powers may exercise those powers in the same manner and with ihe same 
effect as if  they have been conferred on that person directly by this ihct 
and not by way of authorisation. 

(4) The salaries and allowances of the Commissioner and other persons 
appointed under this section shall be defrayed out of the Consolidated 
Fund of In-&a, 

(5) References in this Act to the Commissioner shall, where more than 
one Commissioner has been appointed, be construed is references tc the 
Commissioner in relation to the sick textile undertaking within the local 
limits of the jurisdiction specified under clause ( b )  of sub-section (1). 

IS. (1) The Central Government shall, within thirty days from the 
specified date, pay in cash to the Commissioner, for payment to the owner 
of a sick textile undertaking, an amount equal to the amount specified 
against the sick textile undertaking in the First Schedule and shall also 
pay to the Commissioner such sums as may be due to the owner of a sick 
textile undertaking under sub-sections (1) and (2) of section 9. 

. I  



OF 19741 Sick Textile .Undertakings (Natioqalisation) 699 

(2) In relation to the sick textile undertakings, the management nC 
which was taken over by the Central Government under the Industries 
(Development and Regulation) Act, 1951, there shall be paid bv the 
Central Government [in addition to the amount referred to in s i~h-  
section (I)] ,  to the Commissioner. in cash. an amount calculated at the 
rate specified in section 6 of the Sick Textile Undertakings (Taking Ovef 
of Management) Act. 1972, for the seriod commencing on the date nn 
which such management was taken over by the Central Government and 
ending on the appointed day, 

(3) In relation to the sick textile undertakings, the management nf 
which wss taken over by the Central Government under the Sick Textile 
Undertakings (Taking Over of Management) Act. 1972. there shall be 
paid by the Central Government [in addition to the amount referred tn 
in sub-section (I)], to the Commissioner, in cash. such amount savable 
under section 6 of that Act as remains unpaid in relation to the ~ e r i d  
commencinq on the date on which such management was taken over by 
the Central Government and ending on the appointed day. 

(4) A deposit account shall be opened by the Central Government. 
in favour of the Commissioner. in the .Public Account of India, and everv 
amount paid under this Act to the Commissioner shall be dewsited bv 
him to the credit of the said deposit account in the Public Account of 
Tndin. and thereafter the said deposit account shall be operated by the 
Commissioner. 

(51 Separate records shall be maintained by the Commissioner in 
respect of each sick textile undertaking in relation to which payments 
have been made to him under this Act. 

(6) Tnterest accruing on the amounts standing to the credit of the 
deposit account referred tc~ in sub-section' (4) shall inure to the benefit 
of t5e owners of the sick textile undertakings. ' 

19 (1 )  The National Textile Corgoration shall be entitledlato receive, 
up to the specified date, to the exclusion of all other gersons, any money 
due to the sick textile undertaking, realised after the appointed day, 
notwithstanding that the realisations pertain to a period prior to the 
appointed day. 

(2) The National Textile Corporat;on may make a claim to the Com- 
missioner with regard to every payment made by the Custodian after 
the appointed day but before the date on which the Ordinance was 
promulgated for diqcharging any liability of the owher of a sick textile 
undertaking in relation to any period prior to the appointed day, and 
every such claim shall have priority, in accordance with the priorities 
a t tachi~g.  under this Act, to the mstter i n  relation to which such lability 
has been discharged by the Custodian. 

> ; , * =  
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(3) Save as otherwise provided in this Act, the 1iab;lfties in relation 
to a sick textile undertiking in respect of any period prior to the anmint- 
ed day which'have not been discharged bv the Custodian 'shall be the 
liabilities of the owner of that sick textile undertaking. ' 

' 
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Claims 20. Every person having a claim against the owner of a sick textile 

I to be undertaking shall prefer such claim before the Commissioner within 
made 
to the thirty days from the specified date: 
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sioner. 
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Provided that if the Commissioner is satisfied that the claimant was 
prevented by sufficient cause from preferring the claim within the said 
period of thirty days, he may entertain the clairn within a further period 
of thirty days but not thereafter. 

21. The claims arising 'out of the matters specified in the Second Sche- 
dule shall have priorities in accordance with the following principles, 
namely : - 

(a) category I will have precedence over all other categories 
and category I1 will have precedence over category I11 and so on; 

(b) the claims specified in each of the categories, except cate- 
gory IV, shall rank equally and be paid in full, but if the amount 
is insufficient to meet such claims in full, they shall abate in equal 
proportions an? be paid accordingly; 

(c) the liabilities specified in category IV shall be discharged, 
subject to the priorities specified in this section, in accordance with 
the terms of the secured loans and the priority, inter se, of 
such loans; and 

(d) the question of payment of a liability with regard to a 
matter specified in a lower category shall arise only if a surplus is 
left after meeting all the liabilities specified in the immediately 
higher category. 1 . .. i 

22; (9) On receipt of the claims under section 20, the Commisqion~r 
shall arrange the claims in the order of priority specified in the Second 
Schedvle and examine the saine in accordance with the said order. 

(2) If on examination of the claims, the Commissioner is of the 
opinion that the amount paid to him under this Act is not sufficient to 
meet the liabilities specified in any lower category, he shall not be re- 
quired to examine the liabilities in respect of such lower category. 

23. (1) After examining the claims with reference to the priority set 
out in the Second Schedule, the Commissioner shall fix a certain date 
on or before which every claimant shall file the proof of his claim or be 
excluded from the benefit of the disbursement made by the Commissioner. 

(2) Not less than fourteen days' notice of the date so fixed shall he 
given by advertisement in one issue of the daily newspaper in the English 
language and one issue of the daily newspaper in the regional language 
as the Commissioner may consider suitable, and every such notice s~hall 
call upon the claimant to file the proof of his claim with the Commis- 
sioner within the time specified in the advertisement. 

(3) Every claimant who fails to file the proof of his cIaim within the 
time specified by the Commis;ioner shall be excluded from the disburse- 
ments made by the Commissioner. 

(4) The Commissioner shall, after such investigation as may, in his 
opinion, be necessary and after giving the owner of the sick textile under-. 
taking an opportunity cf refuting the claim and aftel* giving the daim- 
ants a reasonable opportunity of being heard. in writing, admit or reject 
sac claim in whole or in pwyct. - 3 .  

? I '  - ! 
- .  - r  . u .  I 
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(5) The Commissioner shall have the power to regulate his own gro- 
cedure in all matters arising out of the discharge of his functions includ- 
ing the place or places a t  which he will hold liis sittings and shall, for the 
purpose of making any investigation under this Act, have the same powers 

6 of 1908. as are vested in a civil court under the Code of Civil Procedure, 1908, 
while trying a suit, in resApect of the following matters, namely:- 

(a) the summoning and enforcing the attendance of any witness 
and examining him on oath; 

(b) the discovery and production of any document or other mate-. 
rial object producible as evidence; 

(c) the reception of evidence on affidavits; 

( d )  the issuing of any commission for the exsmination sf wit- 
ni?sses. 

( 6 )  Any investigation before the Commissioner shall be deemed to be 
M judicial proceeding within the meaning of sections 193 and 228 of tlie 

45 18fJ). Indian Penal Code and the Commissioner shall be deemed to be a civil 
court for the purposes of section 195 and Chapter XXVI of the Code of 

2 of 1974. Criminal Procedure, 1973. 

( 7 1  A claimant who is dissatisfied with the decision of the Comniis- 
sioner may prefer an appeal against the decision to the .principal civil 
court of original jurisdiction within the local limits of whose jurisdiction 
the sick textile undertaking is situated: 

Provided that wliere a person who is a Judge of a High Court is ap- 
pcinted to be the Commissioner, such appeal shall lie to the High Court 
for the State in which the sick textile ufidertaking is situated, and such 
appeal shall be heard and disposed of by not less than two Judges of that 
High Court. 

24. After admitting a claim under this Act, the amount due in respect 
of such claim shall be credited by the Commissioner to the relevant fund 
or be paid to the person or persons to whom such sums are due and on 

' such credit or payment the liability of the owner in respect of such claim 
shall stand discharged 

25. (1) If out of the nionies paid to him in relatinn to a sick textile 
undertaking, there is a balance left after meeting the liabilities as speci- 
fied in the Second Schedule, the CommTs.;ioner shall disburse such balance 
to th.2 owner of such sick textile undertaking. 

(2) Before making any payment to the omer of any sick textile 
andertaking under sub-section (1 ) , ,the Commissioner shall satisfy himself 

. .. . as to the right of such person to receive the whole or any part of such 
amount, and in the event of there being a doubt or dispute as to the right 
of theperson  to receive the whole or any part of the amount referred 
to i n  ,sections 8 and 9, the Commissioner shall refer the matter to the 
court and ,make the disbursement in accordance with the decision of the 
court, 

1)isburse- 
.merit of 
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by the 
C o n ~ a ~ i s -  
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(3) For the removal of doubts, it is hereby declared that the entries 
in column (3) of -the First Schedule shall not be deemed to be conclusive 
as to the right, title and ivtcrcst of nnv oerwn in relntion to any sicle 
tex%i;Se--undertaking specified in the corresponding entries in column (2) 
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of the said Schedule and evidence shall be admissible ' to establish the 
right, title and interest of any person in relation to such sick textile 
ur-dertaking. 

(4)  Where any machinery, equipment or other p-roperty in a sick 
textile undertaking has vested in the National Textile Corporation, but 
such machinery, equipment or other property does not belong to the  
owner of such sick textile undertaking, the amount specified in column 
(4) of the First Schedule against such sick textile undertaking shall, on 
a reference made to it by the Commissioner, be apportioned by the court 
between the owner of such sick textile undertaking and the owner of 
such machinery, equ ipme~ t  or other property having due regard to the 
value of such machinery, equipment or other property on the appointed 
day. 

Esplanation.-In this section, "court", in relation to a sick textile 
undertaking, means the principal civil court of original jurisdiction with- 
in the local limits of whose jurisdiction th,e sick textile undertaking is 
situated. 

26. Any money paid to the Commissioner which remains undisbursed ' 

or unclaimed for a period of three years from the last day on which the 
disbursement was made, shall be transferred by the Commissioner to the 
general revenue account of the Central Government: but a claim to any 
mmey  so transferred n;ay be yeferred to the Central Government by the 
Ferson entitled to such payment and shall be dealt with as if such transfer 
had not been made, the order, if any, for payment of the claim being 
treated as an order for the refund of revenue. 

CHAPTER VII 

27. (1) Where any liability of the owner of a sick textile u~idertaking 
arising out of any item specified in category I of the S ~ c o n d  Schedule is 
not discharged fully by the Commissioner out of the amount pqiJ to him 
under this Act, the Commissioner shall intimate in writing to the Central 
Governinent the extent of the liability which remains undischarged, and 
that  liability shall be assumed by the Central Government. 

(2)  The Central Government may, by order, direct the N~t iona l  Tex- 
tile Corporation to take over any liability assumed by that Government 
under sub-section ( I ) ,  and on receipt of such direction, it shall be the 
duty of ,the National Text;le Corporation to diszharge sucn liabjlity. 

28. Notwithstanding the vesting. under this Act, of a sick textile under- 
taking in the Na t i~na l  Textile Corporation,- 

( a )  the Custodian who has been manaoinc the affairs of such 
undertaking before the date on which the ~ r d i n s n c e  mas promulgat- 
ed shall, until alternative arrangkmerlts ha re  been  bade by 
the  Wational Textile Corporation, continlle to manace the afflirs 
of such undertaking as if the Custodian had heen authorised bv the 
Natinrlal  Textile Corporation to manage the affairs of such undertak- 
ing: and 

,4' 

( b )  the Custodian or anv nerson authqriq~~d hv him fnr thic DUF 

pncp ~ h ~ 1 1  11nti1 alternative arrsngements h ~ v e  h e w  made bv the 
Natinnql Textile Cnrpnrptinn. c n n t ; n ~ ~  to be p~l thnr ic~d to over+. in 
relation to the sick textile undertaking, any account of such under- 



taking in a barik as if such Custodian or the person authorised by 
the Custodian had been authorised by the National Textile Corpora- 
tlon to operace such account. 

29. The ~ r o v i s i o ~ s  of this Act shall have effect notwithstanding any- 
thing inconsistent therewith contained in any other law for the time 
being in i-orce or in any instrument having effect by virtue of ally law 
orher than this Act or in any decree or order of any court, tribunal ox 
authority. 

30. (I) Every contract entered into by the owner or occupier of any 
sick texiile undertaking for any service, sale or supply and in i'orce itn- 
mediately before the appointed day shall, on and from the expiry ol one 
hundred and eighty days frorn the date on which this Act receives the 
assent of the President, cease to have effect unless such contract is before 
the expiry of that period, ratified, in writing, by the National Textile 
Corporallon and in ratifying such contract the National Textile Corpora- 
tion may, wiih the previous approval of thc Central Covcrn;nent, make 
such alterations or ~nodifications therein as i t  may think fil: 

Rrovided .that the National Textile Corporation'shall not ornit to ratify 
a contr;cr;, al;d shall not make any altc!ration or modificatio:~ in a con- 
tract, unless i t  is satisfied that such contract is unduly onerous or  
has been entered into in bad faith or is detrimental to the inlercscs of the 
slck testile undertalr~ng. 

(2) The National Textile C'orporation shall not omit to ratify a con- 
tract, and, shall not make any alteration or modification therein, except 
after giving to the parties to the contract a reasonable opportunity of 
being heard and except after recording in writing it,s reasons for refusal 
to ratify the contract. or for making any alteration or inodification 
therein. 

31. (1) Except with the prior approval of the Central Government, 
no owner of a sick textiie undertaking, specified in the Schedule to the 
Sick Textile Undertakings (Taking Over of Management) Act 1972, the 
management of which could not be taken over by the Central Government 
by reason of any decree, order or injunction of any court or otherwise, 
shall, on and from the date of introduction of the Sick l'e>:tile 1C;'ncier- 
takings (Nationalisation) Bill, 1974, in the House of the People, transfer, 
by sale, mortgage or otherwise, any property or other assets fo r~n i rg  part 
of the said sick textile undertaking and any such transfer without the 
prev~ous approval of the Central Government shall be void and inopera- 
tlve, 

(2) Any person who contravenes the provisions of sub-section ( 1 )  
shall be punishable with imprisorment for a term which may exteeld: to 
two years, or with fine which may extend to ten thousand rupees, or  
with both. 

32. Ally person who,- 
(a) having in his possession, custodv or control a n y  property 

form ng part of a sick textile undertaking, wrongiully withholds 
such property from the CentrabbGovernmert or the National Textile 
Corporation, or any person authorised by that Government or Corb 
poration, as the case may _be,, in this behalf, or . . 

(b )  wrongfully obtains possession of, or  re4-ains, any property 
forming part of the sick textile undertaking or wilfully withholds or 
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fails to furnish to the Central Government, the National Textile 
Corporation or any person specified by that Government, or Corpora- 
tion, as the care msiy be, any docummt relating lo such sick textile 
unciertalring' which may be in his possession, custody or control or 
fails to deliver to the National Textile Ccrporation or any person 
specified by that Corporation any assets, books of account, registers 
or other documenls in his custody relating to the sick textile ~ulder- 
taking, or 

( c )  wrongfully removes or destroys any property, forming part of 
any sick textile undertaking or prefers any claim under this Act which 
he kiiows or has reasonable cause to believe to be false or grossly in- 
accurate, 

shall be punishable with imprisonment for a term which may extend to 
two years, or  with fino which may extend to ten tl~ousand rupees, or with 
both. 

33. (I)  Where an offence wider t h i ~  Act has been committed by a com- 
pany, every person who at  the time the offence was committed was in 
charge of, and was responsible to, the company for the conduct of the 
business of the company as well as the company, shall be deemed to be 
guilty of the offence and shall be liable to be proceeded against and pun- 
ished accordingly: 

Provided that nothing contained in this subsection shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due dili- 
gence to prevent the commission of such d e n c a  

(2) Notwithstanding anything contained in sub-section ( I ) ,  where any 
offence under this Act has been committed by a company and i t  is proved 
that the offence has been committed with the consent or connivance of, 
or is attributable to any neglect on the part of, any director, manager, 
secretary or other officer of the company, such director, manager, secre- 
tarv c1r c~ther officer shall be deemed to be guilty of that offence and shall 
be liable to be proceeded against and punished accordingly. 

Explanation.--For the purposes of this section,- 

(a) "company" means any body corporate and includes a firm or 
ether association of individuals; and 

(b) "djrector", in relation to a firm, means a partner in t'he firm. 
34. No suit, prosecution or other legal proceeding shall lie against the 

Central Government or any officer of that Government or the Custodian 
or the National Textile Corporation or any Subsidiary Textile Corpora- 
tion !or any officer or other person authorised by either of s ~ c h  Corpora- 
tions for anything which is in good faith done or intended to be done 
under this Act. 

Textile 35. No proceeding for the winding up  of a textile company, the right, 
compnnies tjtle and interest in relation to the sick textile undertaking owned by 
not which have vested in the Nat{cca! Textiie Corporation under this Act or 
to be for  the appointment of a receiver in respect of the business of the s4ck 
wound 

textile undertaking sha.11 lie or be proceeded with in any court except 
UP th m by with consent ~i the Central Government. 
pour% 
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36. (1) The Central Government may, by notification, direct that all 
Delega- or any of the powers exercisable by it under this Act, other than the 
tion of 

power under section 37, may also be exercised by a m  person or persons powers. 
as may be specified in  the notification. 

(2) Whenever any delegation of power is made under sub-section 
(11, the person to whom such power has been delegated shall act under 
the direction, control and supervision of the Central Government. 

39. (1) The Central Government may, by notification, make rules to Power 
carry out the provisions of this Act. to 

(2) In particular, and without prejudice to the generality of the fcre- make 
rules. going power, such rules may provide for all or any of the following 

matters, namely:- 

(a) the time within which and the manner in which an intima- 
tion referred to in sub-section (4) of section 4 shall be given; 

( b )  the manner in which monies in any provident or other fund 
referred to in section 15 shall be dealt with; 

(c) any other matter which is required to be, or may be, 
prescrib~ed. -.- 

J(3) Every rule made by the Central Government under this Act shall 
be laid, as soon as may be after i t  is made, before each House of Parlia- 
ment while it is in  session for a total period of thirty days which may 
be comprised in one session or in two or more successive sessions, and if, 
before the expily of the session immediately following the session or the 
successive ~essi~ons aforesaid, both Houses agree in  making any modifica- 
tion in  the rule or both Houses agree that the rule should not' be made, 
the rule shall thereafter have effect only in  such modified form or be of 
no effect, as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything $rev% 
ously done under that rule. 

38. If any difficulty arises in giving effect t o  the provisions of this Act, Power to 
the Central Government may, by order not inconsistent with the provi- remove 
sions of this Act, remove the difficulty: dm&- 

ties. 
Provided that no such order shall be made after the expiry of a period 

of two years from the date on which this Act receives the assent of the 
President. 

39. I t  is hereby declared that this Act is for giving effect to the policy Declara- 
of the State towards securing the principles specified in clause (b) of tion ,, to 
article 39 of the Constitution. the policy 

of the 

Explanation.-In this section, "Slate" has the same meaning as in article State. 

12 of the Constitution. 

40. (1) m e  Sick Textile Undertakings (Nationalisation) Ordinance, 
Repeal 

1974, i s  hereby repealed. and 
savings, 

(2) Notwithstanding such repeal, anything done or any action taken 
under the Ordinance so repealed shall be deemed to have been done 9r 
taken under the corresponding provisions of this Act. 
29 Law-90. 
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THE FIRST SCI-IEDULE 

[See sections 2 8 and 181 

- -.- -- 
S1. Name of the undertaking Name of the owner 
No. 

emouo,t 
(in rupees) 

r Adoni Cotton- Mills, Alur Adoni Cottoil Mills Limited, Io,79,ooo 
Road, Adoni (Andhra Pradesh) 22, Bell Building, Sir P. M. 

Road, Bombay-I. 

2 Ahmedabad Jupiter Spinning;). 
Weaving ana Manufactur- 
ing Mills, Mill No. I, Da- The Ahmedabad . Jupiter 1,39~p6,000 
dheechi Road. Ahinedabad 1 S~inning, Weaving and 
(Gujarat) 1 ~anufaEturing Company > ~irnited, Dadheechlj -- - 

Road, Ahmedabad. ' 

4.. ~ b e d a b ' a d  New Te~t i l e  MiPs, The. Ahmedabad New a ex tile 93,441000 
"'Outside Raipur Gate, :Mills Company Limited, Out- 

Ahmedabad (G'ujara*) side Raipur Gate, Ahmeda- 
bad. 

-j . iudhiti! Textile Mills, The Ajudhia Textile Mills 8,41,Qoo 
- Azadprlr, Delhi,-33 Limited, 23-24, Radha 

Bazar Street, Calcutta-I. 

6 .kla appa Textilc; (Coehin) T h e ' ~ l a ~ a ~ ~ a  Textiles (~ochin)  43562j1000 dm Alagappanagar Limited, Alagappanagar 
( ~ e r i a l !  (Kerala). 

7 Anantapur ~ o t t o ~  Mills, The Anantapur Cotton ~i11.s 2,97jooo 
Tadapgri (Andhrz.Pradesh) Limited, Tadapatri 

( ~ n d h r a  Pradesh). 

8 Apollo Mills, N. M. Joshi   pol lo Mills Limited, N.M. 1,20,37,Q00 
Marg, Chinchpokli, Joshi Marg, Chinchpokli, 
Bombay-rn c~ahanashtea) Bombay-I I (Maharashtra). 

g Arati Cotton Milla Dassnagar, Arati Cotton Mills Limited, 4,85,000 
~ o w r a h l  (West Bengal) 29, Strand Road, Calcutta-I. 

lo Associated Industries (Assam) Associated Industries (~ssam), 14,,14,060 
(Spinning Unit), Chandrapur, Chandrapur, Dbtt. Kamrup 
Distt. Kamrup (Assam) (~ssam). 

I r( AWungabad Mills, Auran- The Aurungabgd Mills Limitedj I,PO@ 
gabad (Maharash~ra) 16, Hirngiri Padarn Tek r i  

Pedoor Road, Bombay-26. - - - 



( 3 ~  d@'t4] S i ~ k  $extile Undertakings (Ndtionalisation) ?='? 

I I2 Azam Jahi Mills, Warangal The Azam Jahi Mills Limited, 92,95,000 
I ( ~ n d h r a  Pradesh) 159, ~unfoundry Road, 
I 

Hyderabad. 
I 
I 

i I3 Balarama Varma Textile Mills, Balarama Varma Textiles 34,00,000 
Shencottah ( ~ a m i l  Nadu) Limited, Shenco~tah ( ~ a m i l  

Nadu). 

I4 Bangasri Cotton Mills, The Bangasri Cotton Mills 
Sodepur (West Bengal) Limited, Chandrachur 

Sadan, Sodepur, 24-par- 
ganas (West Bengal). 

15 Bengal Fine Spinning and1 
Weaving Mills, Mill No. I J  I Bengal Fine Spinning and 
Konnagar, Weaving Mills Limited, 
~ o o g h l y  (West Bengal) District 1 7, Bipin Bihari Ganguly 

I Street, Calcutta. 
16 Bengal Fine Spinning and 

Weaving 'Mills, Mill NO. 2, 
Kataganj, Distrid Nadia 
(West Bengal) J 

17 Bengal Luxmi Cotton Mills, Bengal Luxmi Cotton Mills 
S erampore:, District Limited, 7, Chowringhee 
Hooghly (West Bengal) Road, Calcutta. 

,r$ Bengal Nagpur Cotton Mills, Bengal Nagpur Cotton Mills 
Rajnandgaon (Madhya Limited, 4, Lyons Range, 

Pradesh) Calcutta. 

19 Bengal Textile Mills, Cos- Bengal Textile Mills Limited, 
simbazar (West Bengal) Mercantile Building, La1 

Bazar, Calcutta. 

% e  ao ;Bihar Co-operative Weavers' Bihar Co-operative Weavers' 
Spinning Mills, Mokameh~ Spinning Mills Limited, 
Patna (Bihar) Mokameh, Patna. 

21 Bijli Cotton Mills, Mendu The ~ i j l i  Cotton Mills Pri- 
Road, Harhras (Uttar vate) Limited, Agra &tar 
Pradesh) Pradesh). 

22 Qurhanpur Tapti Mills, Lal- The Burhanpur Tapti Mills 
bag, Burhanpur R. S. (Ni- Limited, Burhanpur R. S. 
mar) (Madhya Pradesh) Nimar (Madhya Pradesh). 

23 Cambodia Mills, Ondipudur, The Cambodia Mills Limited, 64,4o,ooo 
Coimbatore-16 (Tamil Nadu) Ondl~udur, Coimbatore-16 

('Tamil Nadu). 

24 Cannanore Spinning and The Cannanore Spinning and 47,08,000 
Weaving Mills, Cannanore 1 Weaving Mills Limited, 
(Kerala) 1 Cannanore (IZerala). 

B 
25 Cannanore Spinning and I 

Weaving Mills, Mahe 1 
(Pondicherry) J 



36 Himabhai Manufacturing The Himabhai Manufactur- 54,77,000 
Mills, Outside Saraspur ing Company Limited, Opp. 
Gate, Ahmedabad (Gujarat) Chartoda Kabrastan, Saras- 

pur, Ahmedabad-18 (Gu- 
jarat). 

37 Hira Mills, 1/10, Hira Mill The Hira Mills~Limited, I2,39,000 
Marg (Agar Road), Ujjain 1/10, Hira Mill Marg 
(Madhya Pradesh) (Agar Road), Ujjain 

(Madhya Pradesh). 

38 India United Mills, Mill 1 T h e  India United Mills 
No. I, Ambedkar Marg, ( Limited, Indu House, 
Bombay-12. Narottam Morarjee Marg 

39 India United Mills, Mill } (Dougall Road), Ballard 
No. 2, Bhogale Marg, Estate, B0mbay-4000o1: 
Bombay-33. - J 
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(1) (2) (3) (4) 

-- 

26 Central Cotton Mills, Howrah Central Cotton Mills Limited, 44,1o,ooo 
(West Bengal) 9, Brabourne Road, 

Calcutta-I . 
27 Chhaganlal Textile Mills, The Chhaganlal Textile 5~42,000 

Chalisgaon, East Ichandesh Mills (Private) Limited, 
(Maharashtra) Chowk, Bhopal (Madhya 

Pradesh). 

28 Coimbatore Murugan Mills, The Coimbatore Murugan 18,50,000 
Mettupalayam Road, Mills Limited, Mettupala- 
Coimbatore-I I ' yam Road, Coimbatore-I I. 

29 Coimbatore Spinning and The Coimbatore Spinning and 47,03,00o 
Weaving Mills, Icrishna- Weaving Company Limited, 
swamy Mudaliar Road, 1C;rishnaswamy ,Mudaliar 
Coimbatore-I Road, Coimbatore-I . 

30 Dayalbagh Spinning and Sir Sahabji Maharaj Mills 5~74,000 
Weaving Mills. Amritsar Limited, Dayalbagh, Agra 
(Pun jab) (Uttar Pradesh). 

31 Digvijay Spinning and The Digvijay Spinning and 75,65,00o 
Weaving Mills, Lalbagh, Weaving Company Limited, 
Parel, Boinbay-33 (Maha- Lalbagh, Parel, Bombay-33. 
rashtra) 

32 Edward Mills, Beawar The Edward Mills Company 6,7c~,ooo 
(Iiajastl~an) Limited, Beawar (Rajasthan). 

33 Edward Textile Mills,, Fer- Edward Textile Mills Limi- 66,~8,000 
guson Road, Lower IJarel, ted, Indu House, Dougall 
Bombay (Maharashtra) Road, Ballard Estate, 

Bombay (Maharashtra). 

34 Fine 1C;nitting Mills, near The Fine Knitting Company 10~17,000 
Chamundamata, Asarva Limited, Asarva, near 
Road, Ahmedabad (Gujarat) Chamundamata, Ahmeda- 

bad-16 (Gujarat). 

35 Gaya Cotton and Jute Mills, Gaya Cotton and Jute Mills 10,49,000 
Gaya (Bihar) Limited, Gaya (Bihar). 
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40 India United Mills, Mill 
No. 3, Bhogale Marg, 
Bombay-33 @i 

@ 
41 India United Mills, Mill 

No. 4, T. B. Kadam 
Marg, Bombay-33 

42 India United Mills, Mill 
No. 5, Chinchpokli 
Lane, Bombay-27 

43 India United Mills, Dye 
Works, Savarkar Marg, 
Bombay-28 

The India United Mills Li- 
mited, Indu House, Naro- 
ttam Morarjee Marg 
(Dougall Road), Ballard 
Estate, Bombay-400001. 

44 Indore Malwa United Mills, The Indore ' LXalwa United 
Indore Mills Li nited, 139, Mea- 

dows Street, Fort, 
Bombay. 

45 Jayashankar Mills Barsi, Barsi, The Jayashanlzar Mills 
District Sholapur (Maha- Barsi Limited, Barsi, 139, 
rashtra) District Sholapur (!Aaha- 

rashtra). 

46 Jehangir Valzil Mills, Outside The Jel~angir Valzil Mills 
Delhi Gate, Ahmedabad Company Limited, Out- 
(Gujarat) side Delhi Gate, Ahmeda- 

bad (Gujarat). 

47 Jyoti Weaving Factory, 69, Jyoti Weaving Factory (Pri- 
S. M. Dev Road, Calcutta- vate) Limited, 69, S. PC. Dev 
48, West Bengal Road, Patipukur, Calcutta- 

48 (West Bengal). 
48 Kaleeswarar Mills, 

Unit, Coimbatore The Kaleeswarar Mills Limi- 
(Tamil Nadu) 

'" 1 I ted, Coimbatore (Tamil 
49 Kaleeswarar Mills, 'B9 > Nadu). 

Unit, Kalaynarkoil 
(District Ramnad), 
(Tamil Nadu) 

Camp, Indore (Madhya 

i 
50 Kalyanmal Mills, 15, Silnath Kalyanmal Limited, 

15, Silnath Camp, Indore 
Pradesh) (Madhya Pradesh). 

51 Kanoria Industries (Cotton Icanoria Industries Limited, 7,88,000 
Mills Section), Konnagar 59, Netaji Subhas Road, 
(West Bengalg Calcutta-I . 

52 Kerala Labhmi =lls, Trichur Icerala Lakshrni Mills Limi- 25,71,ooo 
(Icerala State) ted, P ulla : hi, Trichur-4, 

Kerala State. 

53 Keshav Mills, Petlad Reshav Mills Company 56,28,ooo 
(Gujarat) Limited, Petlad (Gujarat). 

54 Icharar Textile Mills, Kharar, The Patlipat Woollen and 12,89,ooo 
near Chandigarh General Alrills Company 

Limited, Kharar, neaE 
Chandigarh. 
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55 Kishnaveni Textile Mills, IZishnaveni Textiles Limited, :zj,5ojooo 
Trichy Road, Singanallur Trichy Road, Singanallur 
Post, Coimbatore (Tamil Post, Coimbatore-5. 
Nadu) 

56 Laxrni Narayan Cotton Mills, Laxmi Narayan Cotton 'Mills '18,77,ooo 
Rishra (West Bengal) Limited, 4B, GarstimPlace, 

Calcutta-I. 

57 Lord Krishna Textile Mills, Lord IZrishna Sugar Mills 69,92,ooo 
Sahsranpur (Uttar Pradesh) Limited, Chand Hotel, 

Chandni Chowk, Delhi. 

58 Mahalakshmi Mills, Beawar The Mahalakshmi Mills -Corn- 3,68,.ooo 
(Rajasthan) pany Limited, Beawar 

(Rajasthan). 

59 Mahalaxmi Mills, Vartej The Mahalaxmi Mills Limi- 83,61,ooo 
Road, Bhavnagar CGujarat) ted, Vartej Road, Bhavna- 

gar (Gujarat). 

60 M ahboob Shahi Kulbarga Mahboob Shahi Kulbarga 1,34,84,000 
Mills, Gulbarga (Karnataka) Mills Conlpany Limited, 

Gulbarga (Karnataka). 

61 Manindra Mills, Cossim- Manindra Mills Limited, 7,7 r,ooo 
bazar (West Bengal) B.IZ. Paul Avenue, Calcutta. 

62 Minerva Mills, Malleswarm, Minerva Mills Limited, Tern- 75,4 I, 000 
Bangalore-3 (Karnataka) ple Bar Building, 70, Forbes 

Street, Fort, Bombay-I . 
' Model 'Mills Nagpur, Umrer The Model Mills Nagpur I ~ O O O  

Rbad, Nagpur (Maharashtra) Limited, Ilaco House, 
Sir Phirozshah Mehta 
Road, Bombay-I. 

64 Muir Mills, Civil Lines, Muir Mills Company Limited, 1,36,6o,ooo 
Kanpur (Uttar Pradesh) Civil Lines, Kanpur 

(Uttar Pradesh). 

65 Mysore Spinning and Manu- The Mysore Spinning and '84,97,ooo 
facturing Mills, Magadi Manufacturing Company 
Road, Bangalore (IZarnataka) Limited, 70, Forbes Street, 

Fort, Bombay. 

66 Natraj Spinning and Weaving Natraj Spinning and Weaving 17,26,ooo 
Mills, Nirmal, Adilabad Mills Limited, 37, La1 
District (Andhra Pradesh) Bahadur Stadium, Hydeta- 

bad-I. 

67 Netha Co-operative Spinning The Netha Co-operative 
Mills, 608, Elechiguda, Spinning Mills Limited, Se- 28,42,ooo 
Secundrabad-3 (Andhra cundrabad-3. 
Pradesh) 

68 New Bhopal Textile Mills, The New Bhopal Textiles 7,35,000 
Chandbar, Tehsil Huzur, Limited, Chandbar, Tehsil 
Bhopal'(Madhya Pradcsh) Huzur, Bhopal. 

-. -. t 
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69 New Kaiser-i-Hind Spinning New Kaiser-i-Hind: S~ in -  4 8 8 % ~ ~ : ~  
and Weaving Mills, Gorup- ning and Weaving Comr 
deo Road, Chinchpokli, pany Limited, Ashoka. 

. Bombay-33,(Maharashtr.a) A.partment, Altamount 
Road, Bombay. 

70 New Maneckehoclz Spinning The New Maneckchock Spin- 54,37,000 
and Weaving Mills, Opp. ning and Weaving Com- 
Idgah Gate, Ahmedabad-16 pany Limited; Opp. Idgah. 
(Gujarat) Gate, Ahmedabad-16. 

New Pratap Spinning, Weav- New Pratap Spinning and 70,45,00o 
in8 and Manufacturing Weaving and Manufactur- 
Mills, Dhulia, West ing Company Limited, Dhdia,- 
Khandesh West Khandesh. 

New Victoria Mills, 1411, The New Victoria Mills 47,38,000 
Civil Lines; IZanpur (Uttar Company Limited, 14/1-, 
Pradesh) Civil Lines, Kanpur (Uttar 

Pradesh). 

73 #Om Parasakthi Mills, Om Parasakthi Mills Limi- 27,gg,ooo 
Kishnarayapuram, Gana- ted, IZishnarayapurarn, 
pat&y P.O., Coimbatore-6 Ganapathy P.O., Coimbai- 
(Tamil Nadu) tore-6. 

74 Orissa Cotton Mills, Bhagatpur, Orissa Cotton Mills Limited, 1,000 
Cu~tack 41, Ironside Road, Calcutta-E. 

. 75 Osmanshahi Mills, Mill Road, 
Nanded (Maharashtra) 

76 Fanipat Woollen Mills, 
IZharar, near Chandigarh 

77 Pankaja M.ills, Coimbatore 

78 Parvathi Alills, Quilon 
(Kerala) 

79 ]?ioneel: Spinners, Pioneerna- 
gar (Tamil Nadu) 

Osmanshahi Mills Ljmite.d, I~ ,o~ ,~I ,~oo  
Mill Road, Nanded (Maha- 
rashtra). 

The Panipat Woollen and,Gcn-, 6,4a,p90 
era1 Mills Company Li&m 
ed, Kharar, near Chandi- 
garh. 

Pankaja Mills Limited, Coim- 26,.p3,000 
batore. 

Parvathi Mills Limited, Quilpn. 26,,95,ooo 
(Kerala). 

Pioneer Spinners (Private) 26,&ooo 
Limited, Pioneernagara 
(Tamil Nadu). 

80 Prabha Mills, Viramgam Prabha Mills Limited, High- g,~o,ooo 
(Gujarat) way Rose Building 92, 

Ambawadi Dixit Road, Vile 
Parle, Bombay-57. 

81 R. B. Bansilal Abirchande R.". Bansilal Abirchand 57,50,000 
Spinning and Weaving Mills, Spinning and W e a v i n g , ~ l ~ ~  
Hinghanghat (Maharashtra). Company (Priva~e) Limited3, 

3Hinghanghat (Maharashtra). 

82 Rajkot Spinning and Weaving The  Rajknt Spinning end 3;I~79~(3PO 
Mills, Karan~inhji CrossB Weaving Mills Limited,, 
Road, Post Box No. 2, I<aransinhji Cross Rbad; 
Rajkot (Gujarat) Post BOX No. 2, Rajkot. 
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83 Rajnagar Spinning, Weaving '1 
and Manufacturing Mills, I 
Unit No. I, Ahmedabad 
(Gujarat) ( The Rajnagar Spinning, Weav- 58,81,ooo 

1 ing and Manufacturing 
Company Limited, Outside \ F m  Gate, Ahmedabad. 

84 Rajnagar Spinning, Weaving ( 
and Manufacturing Mills, 
Unit No. 2, Ahmedabad 
(Gujarat) 

85 Rampooria Cotton Mills, Rampnoria Cotton Mills 47,67, ooo 
Serampore (West Bengal) Limited, 8-By La11 Bazar 

Street, Calcutta-I. 

86 R.S.R. Gopaldas Mohta 
Spinning and Weaving 
Mills, Akola (Maharashtra) 

87 Savatram Ramprasad Mills, 
Akola (Maharasht ra) 

88 Seksaria Cotton Mills, Delisle 
Road, Parel, Bombay 

The R.S.R. Gopaldas Mohta 1,01,88,ooo 
Spinnin and Weaving 
Mills $r ivar e) Limited, 

Akola, District Akola (Maha- 
rashtra). 

Savatram Kamprasad Mills 59,34,000 
Company Limited, Akola 
(Maharashtra). 

Seksaria Cotton Mills Limited, 4g,67,000 
Delisle Road, Parel, Bombay. 

89 Shree ~ ' i jay  Cotton Mills, Shree Bijay Cotton Mills 87,000 
Bijainagar (Rajasthan):] Limited, Bijainagar (Rajas- 

than). 

go Shree Mahalwmi Mills, M/s. Gajraj Pannalal Limited, 27,22,000 
Palta (West Bengal) Calcutta. 

91 Shri Vikram Cotton Mills, Shri Vikram Cotton Mills 12,46,000 
Talkatora, Lucknow (Uttar Limited, Eucknow (Uttar 
Pradesh) Pradesh). 

92 Sodepur Cotton Mills, Sode- Sodepur Cotton Mills Limited, 1,000 

pur (West Bengal) Sodepur (West Bengal). 

93 Sornasundaram Mills, 10164, ~ 1 1 ;  Somasundaram' Mills 38,25,000 
Somasundaram Mill Road, (Private) Limited, 10164, So- 
Coimbatore masundaram Mill Road, 

Coimbatore CTarnil Nadu). 

94 Sree Yallamma Cotton, Wool- Sree Yallamma Cotton, I o,18,ooo 
len and Silk Mills, Yallam- Woollen and Silk Mills 
nagar (Tolahunaso Railway Company Limited, Davangere 
Station) City (Karnataka State). 

95 Sri Bharathi Mills, Mudnliar- Sri Bharathi Mills Limited, 15,22,ooo 
pet P.O., kondicherry Pvludaliarpet P.O., Pondi- 

cherry. 

96 - Sri Kothandram Spinning Sri Kothandram Spinnin 97,000 
Mills, Madurai Mills (Priv~te) ~iraitecf 

Madurai. 



- 1  

97 Sri Banga Vilas 'Ginning, &i' ga&a Vilhi Ginning, 35,14,000 
Spinning and Waryip M@, Spinningand Xwving Miis 
Avanashi Road3 R&a  "H, etiiu 'kifrlite, Avanadhi Road, 
P.O., Coimbatore (T@l Peel.amedu P.O. Post BOX 

p -. f i d u ) ~  1. ~ 3 :  ~ ~ ~ ‘ 8 3 ~ ;  eahb&orc. \-- 

98 Sri Sarada Mills, Podanur Sri Sarada Mills Limited, Po- 50,3I,Ooo 
(Tamil Nadu) dpur (Tamil Nadu). 

99 Suraj Textile Mills,, Malout Suraj Textile Mills Limited, 2,37,000 
Mandi, PunjdB Maldi3tj&4fidt, Phnjab. 

/ 

100 Swadeshi Cotton and Flour The Swadeshi Cotton and 1;6ba 
Mills, 7, Silnath Camp, Flow Mills Limited, 7: Shil- 
Indore-3 (Madhya Pradesh) natl? ' ' Ogmp, Indore-3 

hya Pradhh). 
, 1 x 1  I ,  

101 Tirupathi Cotton Mills, Re hi Cotton Mills Limited, 23,gg,ooo- 
gunta (Andhra Pradesh) 8, Boag Road, T. Magar, 

Madras-17. 
* I , , 

102 Vidarbha Mills (~erar)  Ellich- ~ i d a r b h i ~ i l l s  ~ u L r  ~ i ~ i ~ ~ f l ~  ,7i,26, 300 
pur (Maharashtra) Ellichpur (Maharashtfa). 

103 Vijaymohini Mills, Trivandrum The Vijaymohini Mills Limited; 3aj9~tMc~ 
- -, 

Trivandrum. 
. 7-- - 4 
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_. - - - - THE SECOND, SCHEDULE . , 
7 . 7 

I 

1 .  [s& sections 21, 22, 23'dpd 271 

! Order of priorities jpr the. d@char$e of ~dbilities in respect of a sick 
textile undertaking 

/ 

1 - , _, 
t PART A 

I . - .  
Post-take-over management period 

Category 1.; 
I ,  

- * .  
? I .  

! 

i (a) Loans advanced by a ,Lank., 
1 I 

t "" i 

(b) Loans advanced by an institution other than a bank. 
, I , ,  , ' 

(c) Any other loan. 
, ,  

(a) Any credit availed of , for . purpose of trade or manufacturing 
' "operaitions. 

I : , #  

i , ~ . . ...... 
' I  Category II,- ,;::  . ;', .. . : . . , . ; . . . . 

, . r ,  - 
,. , , 

. . .  . , .  . , . .  
;!. ...< . .  . .  : . ~ $ l ~ : j ~  . ? ;  . .. . . 

. . t , , i  , : , >  : 

(a) Revenue, taxes, cesses, rates or any other dues to the Central 
Government or a State' Government. 

\ (b) Any other dues. , . - 

Pre-take-over management period . n  

\ Cafiegory 111.- 
\, 

Arrears in relation to provident fund, salaries and wages, and other 
amounts, due to an employee. 

i 
Caeegory IV.- , [ , , I  

Secured loans. 

Category V.- 

Revenue, taxes, ceases, rates or any other dues to the Central Govern- 
ment, a State Government, a local authority o r  a State Electricity Board. . 
Category VI.- - 

I 

(a) Any credit availed of for purpose of trade or manufacturing 
operations. 

(b)  Any other dues, "- . : . .. . .- . .. -- .. . . -.. . , 
. . ... F -- . 
> ; - - .: - .. 



THE REPRESENTATION OF THE PEOPLE (AMENDMENT) 
ACT, 1974 

No. 58 OF 19?4 

[21st December, 19741 

An Act further to amend the Representation of the People Act, 1951. 

BE it enacted by Parliament in the Twenty-fifth Year of the Repub1.i~ 
of India as follows: - 

1. (1) This Act may be called the Representation of the People 
(Amendment) Act, 1974. title 

and 
(2) It shall be deemed to have come into force on the 19th day of 

mence- 
October, 1974. ment. 

2. In section 77 of the Representation of the People Act, 1951, in sub- Amend- 
section (I) ,  the following Explanatio?zs shall be inserted at the end, mentoi 
namely : - Act 43 

of 1951. 

'Explanation 1.-Notwithstanding any judgment, order or decision 
of any court to the contrary, any expenditure incurred or authorized 
in connection with the election of a candidate by a political party 
or by  any other association or body of persons or by any individual 
(other than the.candidate or his election agent) shall not be deemed 
to be, and shall (not ,ever be deemed to have been, expenditure in 
connection with the election incurred or authnrized by the candidate 
or by his election agent for the purposes of this 5ub-seqti~n: 

1 .  
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/ 

Provided that nothing contain6d in this Explanation shall affect- 

(a) any judgment, order or decision of the Supreme Court 
whereby the election of a candidate to * the House of the People 
or to the Legislative Assembly of a State has been declared void 
or set aside before the commencement of the Representation of 
the People (Amendment) Ordinance, 1974; 13 of 1974. 

( b )  any judgment, ,order or decision of a High Court where- 
by the election of any suth candidate has been declared void or 
set aside before the commencement of the said Ordinance if no 
appeal has been preferred to the Supreme Court against such 
judgment, order or decision of the High Court before such com- 
mencement and the period of limitation for filing such appeal has 
expired .before such commencement. 

, ~ I ,  r I 

2?x&ana*tion 2.-For the ,p$pQs& of ~ i ~ l a n a t i o ? t  1, "political 
party" shall have the sime meaning as in the Election Symbols 
(Reservation and ~ l lo tmenf i , ,~ rde r ,  196j, as for the time being in 

' 9 

force.'. 

Repeal. 3. The Representation of the People (Amendment) Ordinance, 1974, 13 of 1974. 
is hereby repealed. 



Funjab 
Act 111 
of 1911. 
Punjalj 
Act 
XXVII 
cy 
1953, 

5 '  . .: 

L2lst December, 19741 
. . . . , . , . . ,. I . I i  . ( < :I ' , . ' .  \ '  

Municipal Acti~grn, ~~s f orce 
. :;. . ! , '  i . !  , .r.+a-&e u & ~ .  of Ch?nd~ig.a.~b. , r .  - 

P , . . I ,  , . 1'. ' , , 3 .  c.. , 

BE it enacted by Parliamen wenty-fifth .. . ,  Year of: the Republic 
, - ,  

of rfh*i& as'$ol-~b$s'~ f ' , 
. . i ::,. $ : . ; ; ,  - .  

. . . . ' . . - . . -  :a,;.. 2 ' .  . . . ,  . ,  . . , ~ :  . ,. . . .,. ,. . ,; ( ;; 7 . . .  

. ..., 

'TpB Ak$; kna$, $e 'c,$jl;4d. the Sjab ~ ~ f i ~ $ ~ ~ ~ ~ ,  ',rcha$diggSh : Amend- 
m:eni) ::Ac2,,l:9,7$ :; ... * . . .  . c . j , . . , . r , . .  , . .  , . ; .  . . ,- , , . Shsrt 

> .,,. '. <.; , < ! . - : . . :'! ,: 
. , . .  : :lk5,1. . . . . . : . I  title.. 

.. .. 

;%i 'Jn!isei,-,~bfic B88;idlf @f& .p&j d b  39f1, is &ppl$@@ to the 
Uhs;n r , . . .  Jt&.ritarj, .'d~..~.,~~da iu.h :?A .& ; the c,i$..gl '. 6f .D 1 unjab merit 

Amend- 

( ~ & e & ~ ~ ~ ~ < ~ .  ~ 8 3 ~  . . ~ ! ~ w l & ~ ~ ~ y .  <A reinaf&ef r&$epr$a' 'to- as the of 
p u n j a ~  .wafiiEipaj , . ~ ~ t ) , .  itor ,,ilaas dlowi5g . . .:cydd~e~ - .:hall be section 

188. 
, substituted, namelx: - 

. . "(t) render licences ne handcarts employed for 
transport or for hawking ar and for persons using such 
handcarts, 

.(ta) specify the trade o which ' handcarts may not 
be used, 

L. 

(tb) specify the Fiesigns for harid used for any trade and 
different designs may be specified f ndcarts used for different 
trades, 

(tc) specify the nlaximum number of that may be issued 
for the use of handcarts for any trade or I .  

(td) impose restrictions as to the tim uring which handcarts 
may be used for carrying on any trade a e area of operation of 
such trade and also for the parking plac the handcarts, 
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(te) prescribe the fe+&'@ayable for the issue of such licences 
and the conditions for the grant, enewd or revocation of such 
licences : 

Provided that- \ 
(i) no trade shall be specifieQ under clause (to) as a trade 

for which handcarts m y  .not used, unless the use of hand- 
cart& for carrying on iuch trhdey'  liliely to be 'darmflil to the 
health, hygiene 01. sanitation o r ,the general Ijublic or is other- 
wise against the interests of the jgeneral public; 

(ii) in making bye-la& clause (tc) or clause ( td) ,  
regard shall be had to of traffic, the nature of the 
roads and the space available for/ parking, the problems of sani- 
tation and other relevant factorst'. 

i 

Amend- 3. In section 199 of the Punjab Munic'pal ActJ- 
ment 
of (a) in sub-section (1)- 

i 
section I 
199. (i) for the words "fifty pees", the words "two hundred 

rupees" shall be substituted; 

(ii) for the words “fib r fee" , the words "twenty rupees" 
'/shall be substituted; - * I  

(b) after subsection (I), t&? *following ' swB-section shall be 
inserted, namely : - -. 1 

" (1A) Such bye-laws mab also provide t b t  'h any' person,, , 
convicted for the breach, \or abetment of breach, of ahy bye- 

. , is convict,ed and-, it is 
a' like offence ldn Lot 

less than two previous the court,-before which 
I the third or takep pJace, may ordqr the, 

confiscation of the handcart for transport or, hawking 
arkicies for sale, as the case in contravention of the 

\> pnovisions of any bye-law made b d e r  the said clause (t).". 

i 

i 
/ 



b 
 HE WORKING JOURNALISTS (CONDITIONS OF SERVICE) 

AND MISCELLANEOUS PROVISIONS (AMENDMENT) 
ACT, I974 / 

No. 60 OF 1974 

r- 
I 

[2lst December, 19741 

e 1 , 
An Act further to amend )he Working Journalists (Conditions of 

ervice) and MiscellaneQus Provisions Act, 1955. 
/ 6 

BE i t  enacted 'by Parliament in the Twenty-RfDh Year of the - 
\Republic of India as f o l l o w s : ~  

* .> , - 
?is Act 'kay-< be ckl1ed;the Working Journalists (Conditions of Short 

Service) and Miscellaneous Provisions (Amendment) Act, 1974. title. 

a: In subkection (1) of sectibn 1 of the Working Journalists (Con- A,,' 
4s of ~pas, ditions of Service) and ~ i s c e l l a ~ e o u s  Provisions Act, 1955 (hkreinafter m&t d 

rejferqed, to as the principal Act): for the words "Working Journalist$: section 1. . 
the words "Working Journalists and ~ t h e r  Newspaper Employeesv shall 
be substituted. \L 3 

s ,  

3, In section 2,, of the priqcipal &t,- I _ Amend- 

'r 
ment of (a) for clause (a), the follo' ing c&se shall be substituted, section , 

nMe1y:- \, ' B. 
' ( a )  "~dard"  means- 

7 ,  ' ' t 

(i) in relation to journalists, the Wage Board 
- ,  - cout%tuted under / 
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Provisions ( mendment) )r 

. (ii) in relation to on-journalist newspaper employees, f the Wage Board constit ted under section 13C;'; 
(b) after elause (d), the f llowing .clause shall be inserted, 

namely: - + 
I 

, A  

'(dd) "non-journalist nbwspaper employeeJ' means a person 
employed to do any work ib, or in relation to, any newspaper 
establishment, but does not; include any such person who- 

a _ ,  (i) is a working jsurnalist, a~ 
,(ii) is employed dainly in a managerial or administra- 

tive capacity, or 

.... . (iii) being, employedin s a supervisory capcity, >... . ,  z < : ,  , 
> .  , . , . .  &i.thei.b$ ith; matui.e o$ the &tie$ '$&idche& to; h&i&ffi'Ze ,:bk ; biy 8 

. . : , $; ; :..; .rppgm. of' the  powers i$n$s(ed, in fpjbglf&j&&jns , i h a i '  of a' 
mazpgerial natur~;.'., :, 1 

Inser- 4. In the principal Act, after dhapter 11, the following Chapter shall 
tion of be inserted, namely: - i 
new i 
Chapter l NCHA~TER 11-A 
11-A. NON-JOURNALIST EWSPAPER EMPLOYEES 

Fixation 

a 
13B. (I) The Central ~o ie rnment  may, in the manner here- 

or revi- inaf ter provided,- 
sion of \ 
rates of (a) fix rates of wages tin respect of non-journalist news- 
wages paper employees; and 1 
of non- , 
joulaalists 
news- 
paper 
employees. 

Wage 
Board 
for reaxis- 
ing ray6 ' '  

f%ltu of wa es 

413)- revise, from time 6 $0 time, at such intervals as it may 
think fit, the rates -of 

: . .  , .. 

; ........ h i  , . . . .  I .. : . ̂ 

(2) The g.gqs of 
Government in respect of nonjournalist newspaper er&loyees for 

,, time~:work arid f.d.csn-dece work.! I I ,  I 

. - 
1 3 ~ ' .  For the purpose of 

' 
respect of non-journalist ' n 

: : ;.@&$@g$ * &dl'); 
B,o&& wh$ij& C&~.L&~ 

in respect, 
..: ,: i ' ; .~ .. 

(.a). ~ W O .  g.e.rs~ps..~ qewe em~loyers in, .aei:ati~n? t ; ~  ' news- 
of nb?v ... . . .  . .  , . . .  .!. gaQer estahlishq~a$s;, ;. ;, c.;! ', . . .  . . .  , . ~ .Z . . . . .  Z-T i ! ;.; 
jo@pa@jh, ; ,  ...... 1. . . . .  . . .  news*: . :%>:., . . . . @); two per,sam F e p r + e n t ~ p  noncjournsl&& &$~dha!~~: . :&$.  

. . . . . .  :! 2 , ' : . .: . , . ,  $ ' :  .. :.< . . .  3 ., 
. . 

paper , j . , ,  . , ; .~ iux~es i :  and: ,. . i :  . : i i  

-., . , .  ,. , 

employees. , . . . . . . . . . . . .  
(e) three one of whom s h H  6 $ 6 $ ~ ~ ~ &  

.- . \, High Court or the S,qppme . 
li~y that. the 1.) :..: . . .  .: : 

. . . . . .  - + . .  . Chairman thereof, 
:' * :  . , , . . , . 

I :. ' 

. ; ., . , ' : ' ' 
. I ! '  

p i  ? :<. . -.I.I .'; tm.  hi p i ~ ~ i i i ~ n ~  of tions l iO to 13A shall aPP1:$.tfi;&pd in 
tion of "" relation to, the Board constit d under sectiop 13C, trhe Central Gov- 

. . . . .  certain e r ~ m e n t  and non-journalist ewspaper 'employees, 'subject to the' 
provisions. modifications t h a t .  ' , . . 

' . : >  : . , ,. , , , z .  ,.,; . ,,. ' . '  " 

I ( a )  the referme :i B2a~d.t.~ and!, ; dbbkiag journalists 
therein, ' wherever they shall be construed respectively as 
references to the Board ed under section 13C and to non- 
journalist newspaper e 

I 

1 
I 

/ 



............ ?!-.. -- . ,  . 

k: . : j < : " t  
*a:* 4 > ,g& 

. :. . 4 . .  -;. 
< .  . 

nalists (~onditions of Seruice) hub Miscellaneous 721 
Provision (Amepdmentj . 

( b )  the rtiferences in (3) of section 11 to section 
9 s h d  be construed as a section 13C; ,and 

(c) the mferences in s ion 13 and sectionl3A to section 12 
shall be construed as refer es to section 12 read with this sec- 

- -  ,aon '? -.'> , ,, ; . /. 
: 

... . .  . '< 1 _. i.. 
. , . , ,. . ?. . . . :  . . , - , . , , ;-,- , > -> ,,.>, :.t -j i- ,  .. - . i  , . .... .-. .a. 

5. In section 19B of the Act, for the words "any working Amend- 
journalist", the words "any ' employee" shall be substituted. merit of 

;B section 
I 19B. 

I 16. In sub-section (3) of sectio4 20 of the principal Act,- Amend- 
ment of 

(i) for the words "or in b o  successive sessions", the words "or ! in two or more successive sepsions" shall be substituted; 20. 

(ii) for the words "in d ~ c h  it is so laid or the session immedi- 
ately following", the words fimmediately following the session or the 
successive sessions aforesaid* shall be substituted. 

I 

$ 



T ~ E  APPROPRIATION (No. 4) ACT, 1974 

No. 61 OF 1974 

[Blst December, 19'741 

An Act to authorise payment and appropriation of certain further 
sums from and out of thc Consolidated Fund of India for the 
services of the financial year 1974-75. 

BE it enacted by Parliament in the Twenty-fifth Year of the Republic 

of India as follows: - 
Short 1. This Act may be called the Appropriation (No. 4) Act, 1974. 
title. 

Iesue of 2. From and out of the Consolidated Fund of India: there may be paid 
Rs. 1,29,58, 
43,000out and applied sums not exceeding those specified in column 3 of the 

, of the 
Consalt, 

Schedule amounting in the aggregate to the sum of one hundred twenly- 

dated nine crores, fifty-eight lakhs and forty-three thousand rupees towards 

' defraying the several charges which wiIl come in course of payment India for 
theyear during the financial year 1974-75, in respect of the services specified in 
197475' 

column 2 of the Schedule. , - - 

Appro- 3. The sums authorised to be paid and applied from and out of the 
priation. Consolidated E'und of India by this Act shall be appropriated for the 

services and purposes expressed in the Schedule in relation to the said 

year. , ,  



[Am 6 I OF 19741 Appropriation (No. 4) 

THE S C H W m  - ..-a 

(See sections 2 and 3) 

No. of 
Vote 

Services and purposes 

Sum ----- 
Voted by 
Parliament 

Department of Education Revenue 1 , ,oo,ooo 

------.-----.--.I---------- 

Foreign Trade and 
Export Produchon Revenue 

Capital 

Department of Social 
Welfare . , . Revenue 

Heavy Industries . . Capital 

Rs. 

4,000 

I,II,~O,OI,OOO 

Police . . , . Revenue 

Information and Publicity . Revenue 

. ----- ---- 
R s .  I Rs. 

not exceeding 
1 - - -  

Charged ' 
o n  the 
Consolidated 

Fund 

70 I Ministry of Petroleum 
and Chemicals . . Revenue 1 , I,OO,OOO 

Total 

67 1 Labour and Employment Revenue I .- 

77 Road and Inland Water I Transport . . , Capital 4,03,00,000 

I 

3 I 3 , 0 6 0 s , ~  

80 I Mines and Minerals . Revenue 61,oo,ooo 

Department of Rehabilita 
tion . . Capital 

Aviation . . , Revenue 

Capital 
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Appvspriation (No. 4) [ACT 61 OF 1974 3 

--I 
.--- * 

4 I S w s  not exceeding 
NO. I Services and purposes 
of I------- 

Voted by Charged on Total 
Parliament the Consoli- 

dated Fund 
- 

Rs. Rs . RE. 

94 Atomic Energy Re- 
search, Development . .li 
and Industrial Pro- 
jects - Revenue 1,5o,oo,ooo . . I ,~O,OO,OC o 

Department of Science 99 1 and Technology . Revenue I !,I 2,06,000 Z,O~,OSJ 
'1 ? C 

Revenue 1 fi7.,44@00 1 . . ( mX4,000e 

r02 1 Department of Space . Revenue 1 2,06,08,00o ] . . I z,o6,08poo 

r .  : . . . . . . . .. , . . ,:i 
: "f;  



THE GU JAR AT APPROPRIATION (No. 3) ACT, I 974 
2 .  < 

No. 62 OF 1974 

I 

r26th December. 1974:l d - ,.:::. i ,A: ' . . ' . .  i ~ ; .  .:. .>.:, : 

ItlcG3,p. r : .-- ...y5q.J -59 i.2.."2 ..,. :i :,,,t;.y i a%?. 7 :. 
An Act to authofise payment and app$opriation of qrtaln fvtheq 

from And out of the Consolidated Fw$$o%;it&;;$$$$$e 6f '.' 

Gilij@grzfor the of the financial year 1974-75. 

t I & P ' A < "  . A =  1,,2,, ' j p z z  ! 

ed by Par'liament in the Twenty-fifth Year of the ~ e ~ u b l i c  
of India as follows: - 

; ?-:d<.l* 3 . , ~ .  ,:'. .,; .- ,- . ,, : 
! - ,< .. 

.%. , b.J!>::; .,,,.' 

1. This Act may'be'called the Gujarat on (No. 3) Act, 1974: Short , 

. . .. title. 
. > >... .. ., . _ Y :  .< 4 b >$3? '. . . . . 

! .>.,.;!? ,!,<. , -  

, , , .  A 

<;; -,<. ...., ::,- :, ~. .. . . . ' 
Z < . .  ~ ~ . .  ,, 

2. from and out of the cdnsolidated Fund of the..State d, GLI~EJ~?~ ;- I,,, of Ra 
there may be paiil and applieil sums not I exceedi&t;thp~~~6gw~&$$lq ."x451~3,41,~00 
column 3 of the Schedule amobnting in the.aggregate:it6ithe s~:6f ,*%ktyi  from and 
five cr~g$~,~$&rte$n lakhs andjf~rtpone thbasand!r.~i,ii~,~~i@iiifi~s,~de:i~a~ out Of the 

Consoli- ing the :.=:,, ~everal :Au i. charges whichi will come id co~urscof payment ,i.i.. . ? >  . d,vr@g, thp 
financiaf year 1924-75, in respect af the Services specified in co1umn2 'of hmd of the 
the Sc.hedule. State of 

Gujarat 
for the 
financial 
Year 
1974-75. 

I 
< - . , A  * *+I< ,-,:-' t.,snTJ!..*~ --? :I?,; ;! ,:. s , ,,, 

3. The sums Buthorised to be paid and applied f r w  and out ,of the Appmpria- 
Consolidated &lid of the State of Gujarat by this.llct,,,&al:I.~be apprq- tion. 
priatetlWPzithe sehices and purposes expressed in the Schedule in reliiti~oa 
to the said year. 



726 Gujarat Appropriation (No. 3) 

' *  W E  SCHEDULE 

(See sections 2 and 3) 

No. Sums not exceeding 
of 

Vote/ Services and purposes Voted by / chatg20n 
Appro- Parliament the Consoli- Total 
pna- dated Fund 
tion 

I 1 Rs. 1 Rs. 1 Rs. 

3 ( Elections . , . Revenue 6o,oo,ooo I 60,oo,00o 

18 :Revenue expenditure 
on Entertainment and 
Education Cess . . Revenue 45~000 * .  45,000 

5 ' 
28 ' ~ ~ n i s t r a t i o n  of Indian 

I%rtn'ership Act and 
General Insurance . Revenue 20,0p,000 . . 20,00,000 

39 Interest on Debt pertain- 
ing toFood m d  Civil 
Supplies Department . Revenue . . 20,00,000 zo,oo,ooo 

42 

70 I Labour aqd Employment Revenue 
, j . . 

~ o c i h  security and Wel- 

I t fiirk! (Education and 
Labour Department) . Reveque I 9dl(WO 

96 1 Mines and Minerals . Capital 1 60,003000 1 . . 1 60,00,m 

Food and Nutrition 
(Food and Civil Supplies 
Department) . . Revenue 

Capital 

89 

I I 

99 
I Comumer Industries . Capital 1 9,00,000 . . I 9PJKJO 

1,000 

. . 

. e 

, . 
$5 Agriculture (Agriculture, 1 Forests and Co-opera- 

1,000 

9,54ii * 

Social Security and 
Welfare (Industries, 
Mines and Pourer Revenue 

. . 
~,Oo,OOJOOO 

3,60,0r,ryy3 

7,02,000 

I ,m 

71,000 

1,07,000 

' ' .56 

-I>. 

57 

60 

66 

67 

Department) . Capital a 

36,000 
13,000 

tion Department) . Revenue 
Capital 

:Minor Irrigation, Soil 
Coriservation and Area ' 
Dwelopment (Agricul- 
ture, Forests and+ ' 

Co-operalion Department) Revenue 

Animal Husbaqdryj . Capital 

Forests 3 . . . Revenue 

Education . . . Revenue 

Art and Culture (Educa- 
tion and Labour De- 
partment) . . . Revenue 

50,40,000 

36,000 
13,000 

1,000 . . 

. . 

. . 

. . 
8,000 

, . 

25,01,000 

% \  ' 

I,W 
,5>~,00,000 

, * 

z 

3,60,ot,mo , 

7,02,000 , 

1,000 

79>- 

1,07,0@3 

. . j0,40.000 

. . 2Sa0I,0@3 
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I 2 

I 
I I 

j 

CC_ 

No. of 
Vote/ 

Aeero- 
pna- 
tion 
P 

IMI 

106 

107 

109 

I 18 

,- 120 

124 

125 ' 

127 

137 

141 

j --- 
I 

3 - 
Sums not exceeding 

Services and purposes 

Investments in Indus- 
trial Financial Institu- 
tions . . . Capital 

Community Develop- 
m e ~ t  . . . Revenue 

Medical . . . Revesue 

Public Health, Sanita- 
tion and Water Supply . Revenue 

Capital 
r on-residential build- 

ings . . , Revenue 
Capital 

Housing (Public Works 
Department) . , Revenue 

Irrigation . . . Capital 

Ports . . . . Capital 

Roads and Bridges . Revenue 

District Administration Revenue 

Relief on account of 
Natural Calamities 
(Revenue Department) . Revenue 

Capital 

TOTAL . 

Voted by 
Parliament 

Rs . 

50~00,OOo 

245,000 

1~54,000 

6,46,000 
8,07,W 

. . . . 

. . 
5,00,000 

. . 

. . 

. . 

30,85,00,om 
2,30,00,0oo 

44,91,74~000 

Charged on 
the Consoli- 
dated Fund 

Rs. 

. . 

. . 

. . 

. . . . 
1,000 

16,000 

10,000 

1,000 

34,000 

45,000 

1,000 

. . . . 
* 21;67,ooo 

- 
Total 

Rs. 

5 0 , m  

445,@@3 

1,54,000 

6,46000 
8,07,m 

1,000 
I 6,000 

10,000 

SJOIPOO 

34,000 

453000 

1,000 

3 0 , 8 5 , ~ m  
2,30,00,000 

45,13,4r,ooo 



. . . .- - 
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jl:76-j,- . THE ..i.r.?5;..~". .!.. . . . .  GUJARAT ..::? , .,<. ..,-.,:-.-ir.r.,c .< .,k &I. ,,.. A 

APPROPR , . IATION. (~:~.,4) ACT,;g:g4 ~ ..", 

... 
? , . . . : , ~ ; .  . .  : . . :<- 

No. 63 OF 1974 ... - .  
. . 

. . . . . . . . .  . . . . .  . . . . . - .  ... .............. -. 
;:Ti 

126th December, 19741 
3 < 

An Act to authorise payment and appropriation of certain further 
A a-q?-(> sums from ,and out of : tbe,.C&nsolidate&;~ 
, +, , Gujarat for the services of the financial yea 

I 

..x;,.:, . BE it enacted by Parliament in the Twenty-fifth Year Gf ithe. Republic 
,A. of In'di& .as. folio ws : - . ; -::: :y.r-;W .~.,::::.>.r;>< !,;xa .e~jgo51 / +*.) . ~. 

?-&>,. f i . 

~ h o r  t 1. This Act may be called the Gujarat Appropriation (N;. 4.1 1974. 
title. ' . . 2 :  ,.: !.,;:?<> I Pg,; 

.3*$!f?rr,!,;r:> [ r.c,$* .. ,.<- :,?/ .. , 

Issue of . 2. From and out'of the ~onsolidat'ed ~ur i i l  of the State.: of Gujarat there 
............... 

RS. 7,48, :. ,. . . . . . . . . . . . . . . . . . .  .$may: be :pafdddaild applkd.'sum~ not exceeding those specified! in column 3 
25 ooo ..... -. . . . . . . . . . . . . . . . . .  of the ~ . d h e d ~ l i  amiufiting -fn---t-kie- :&+egafe--to--the-.su .~-.of...ie~e~n crores, 

and forty-eight lakhs and twenty-five thousand rupees towards defraying the 
out of 

- several charges which will come in course of payment during the financial 
solidated year 1974-76, in resp3dt of the services specified in column 2 of the 
Fund of Schedule. 
the State 
of 
Gujarat 

for the 
financial 
year 
1974-76. ' 

I 1 Appra- 3. The sums authorised to be paid and applied from and out of the 
1 

1 psiation. Consolidated Fund of the State of Cujarat by this Act shall be appro- 
I priated for the services and puposes expressed in the Schedule in relation 
i to the said year. 



I< 'THE SCHEDULE 

- 
I - - 

No.o~ 
Vote/ 
APP- 
ropri- 
atlon -- 

14 

I5 

31 

38 

44, 

46 

50 

53 

59 

56 

59 

60 

(See sections 2 
- 

2 
__I__I-_r_,_r_, , , , , . 

Services and purposes 

. . . ---. . . . 

Economic Advice and Statis- 
tics . . . . Revenue 

Loans and Advances to 
Government Servants in 
General Administration 
Department . . . Capital 

Loans and Advances to 
Governmeut Servants in 
Finance Department , Capital 

Loans and Advances 
Government Servants tg~ 
Legal Department Capital 

Loans and Advances to 
Government Servants in 
Food and Civil Supplies 
Department . . . Capital 

Loans and Advances to 
Government Servants in 
Gujara t Legislature Secre- 
tariat . . . . Capital 

Relief Works (Agriculture, 
Forests and Co-operation 
Department) . . Revenue 

Co-operation (Agriculture, 
Forests and Co-operation 
Department) . . Revenue 

Agriculture (Agriculture, 
Forests and Co-operation 
Department) . Revenue 

Capital 

Minor Irrigation, Soil Con- 
servation and Area De- 
velopment (Agriculture, 
Forests and Co-operqtion 
Department) . . , Revenue 

Fisheries . . Revenue 

Forests . Revenue 
Capital 

-- 

and 3) . 

-- . . . . - . . . - 3 

Sums 

Voted by 
Parliament 

Rs. 

38,000 

3r33,000 

22,95,000 

13,87,ooo 

8,50,00o 

50,000 

43,083000 

1,000 

3,55,000 
40,00,000 

4,38,000 

1,000 

52,000 
~O,OO,OOO 

not exceeding 
--------.-- 

Charged on 
the Conso- 
lidated 
Fund 

.-I----.-. 

Rs. 

. . 

. . 

.. I 

. . 

. . 

. . 

. . 

. . 
I 

. . . . 

. . 
2,000 

9,000 . . 

Total 

Rs. 

38,000 

3,33,000 

22,95,000 

Ij,87,OOO 

8,5o,ooo 

50,000 

43,08,000 

Z,OOO 

3,55,000 , 
40,00,000 

4,38,000 

73,000 

6 1 , W  
50,00,- 



730 Gujarat Appropriation (No. 4 )  [ACT 6f ' 

I 2 -- 3 

No 
of Sums not exceeding 

Vote1 4 

AP- Voted by charged 
Pro- Services and puposes Parliament on the 
pria- Conso- Tota 1 
tion lidated 

Fund - -- --- - 
Rs . Rs. Rs. 

62 Loans and Advances to 
Government Servants in 
P.gciculture, Forests and 
Co-operation Department Capital 48,7O,OOO . . 48,7O>m 

66 Education . . . Revenue . . 1,000 1 ,Ooo 

69 Housing . . . . Capital IO,OO,OOO . . IOOO,OOO 

71 Social Security and 
Welfare (Education and 
Labour Department) . Revenue ; 74~50fl00 . . 74>50r000 

73 

77 

85 

91 

94 

95 

102 

103 

109 

116 

118 

124 

127 

131 

I37 
- 

Loans and Advances to 
Government Servants 
in Education and Labour 
Department . . Capital 

Police . . . . Revenue 

Loans and Advances to 
Government Servants in 
I-Iome Department . . Capital 

Export Promotion . . Revenue 

Industries . Revenue 
Capital 

Village and Small In- 
dustries . Revenue 

Loans and Advances to 
Government Servants 
in Industries, Mines and 
Power Department Capital 

Interest payment on Debt 
pertaining to Panchayats 
and Hcalth Department . Revenue 

Public Health, Sanitation 
and Water Supply . Capital 

Loans and Advances to 
Government Servants 
in Panchayats and Health 

Department . . Capital 

Non-residential Buildings . Revenue 

Irrigation . . Revenue 
Capital 

Roads and Bridges . . Revenue 

Loans ant1 Advances to 
Government Servants in 
Public Works Depart- 
ment . . . . Capital 

District Administration . Revenue 

Q,~,ooO 

2o,82,000 

Ia09G9,000 

3,00,000 

. . 
83,000 

8,7o,o00 

~O,OO,OOO 

, .  

7,oo ,000 

77~31,000 

6,oo,ooo 

~0,84,000 
1,3o,ooo 

. . 

68,OopOO 

. . 

. . 

. . 

. . 

. . 
r,ooo 
, . 

. . 

, . 

8 J 6 5 J m ~  

. . 

~ ~ , O O , O O O  

zo,82,000 

IaO9,29aOoO 

3~00,OO~ 

1,000 
83,000 

8,70,000 

ZO~OO~OOO 

8365,000 

7 a 0 0 , O ~  

I 
. . 
. . 

1,000 
. . 
7>000 

. . 
1,000 

77+3 IPoo 

6,00aooo 

~0,85~0000 
1~30,000 

7a000 

~~~~~ 
1,000 



Gujarat Appropviattan (No.  4: 

No.of 
Vote/ 
AP- 
pry- 
pna- 
tion - 

- .  - - -  - - 

Services and purposes 

--- 

- 

Sums not exceeding -- 
Votedby Chargedon 
Parliament 

140 
Rs. Rs. Rs . 

Social Security and 
Welfare (Revenue De- 
partment) . . a, Revenue 1 . . 1 ~ o o o  1 1,000 

146 

the Conso- 
lidated 

Fund -- 
Total 

----- I 

m 
Loans and Advances &to 

Government Servants i s  
Revenue Department . Capital ~O,OO,OOO . . 30,00,000 



No. 64 OF 1974 

I [26th December, 19741 

An Act to authorise payment and appropriation of certain further 
sums from and o-at of the Consolidated Fund of the Union terri- 
tory of Pondicherry for the services of the financial year 1974-75. 

I BE it enacted by Parliament in the Twenty-fifth Year of the Republic 
of India as follows:- 

Short 1. This Act may be called Yne Sondicherry Apprcpriati9n (No. 2) 
title. Act, 1974. 

haue of 2. From and out of the Consolidated Fund of the Union territory of 
Rs. Pondicherry there may be paid and applied sums not exceeding those 
8,53908,000 specified in column 3 of the Schedule amounting in the aggregate to the 
out sum of three crores, fifty-three lakhs and eight thousand rupees towards 
of the 
Consoli- defraying the several charges which will come in course of payment 
dated during the financial year 1974-75, in respect of the services specified in 
Fund of column 2 of the Schedule. 
the Union 
territory 
of Pondi- 

cherry for 
the finan- 
cial year 
1974r75. 

Appro- 3. The sums authorised to be paid and applied from and out of the 
priation. Consolidated Fund of the Union territory of Pondicherry by this Act 

shall be appropriated for the services and purposes expressed in the 
Scheduie m relation to the said year. 

1 

I 
I 



OOO'IS anu an ax  saa~~aas  s!urouoaa 
B ~ e ~ a u a ~  snoauel~aas!w 

ooocSScz . . ooocSScz anuaaax saarluas l e ~ a u a ~  anpw1 
-s!r;Iwpv snoaue~~aas!ty. 

000'11's I . . OOO~II~, '  anuaaax uopelqu!urpV 
s~unoatr pue DnsealL I I I 

ooo'1E4 anuaaax le~elaaaag 

oooCoS anuaaax sala!ya~ uo s a x e ~  

000~56 'I anuaaax x e ~  sales 

00ocSLc6 I anuaaax anuaaax 

m c o g  anuaaax suo!loa~a 

a u C z r c ~  1 anuanaa a?!rrlll JO uo!~ess!u~urpy 
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734 ~ondicherry Appropriation (NO: 2)  [ACT 64 OF 19741 
---. 

-- 
No. of 
Vote 

Services and purposes 

Fisheries Departmeqt Revenue 

Food and Nutrition Revenue 

Electricity Revenue 
Cnpital 

Ports and Pilotage Revenue 
Capital 

Public Debt Cspi tal 

Loans to Governmen't , Servants Capital 

- --------- 
Sums not exceeding 

--_C_---- ----------- 
Voted by Charged on 

Parliament the Cons oli- I Total 
ldaf ed Fund -- - - - . ,  4---- 

Rs. Rs. Rs. 
? % 

2,68,000 . .  2,68,000 - 



THB SALARIES AND ALLOWANCES OF MEMBERS OF 
PARLIAMENT (AMENDMENT) ACT, I 974 

No. 65 OF 1974 

4 127th December, 19741 

An Act furrher to and Allowances of Members of 

Z 

BE it enacted by Parliament in th+ Twenty-fifth Year of the Republic' 
of India as follows:- 

\ 
i 

1. This Act may be called the salaries and Allowances of Members of Short 
Parliament (Amendment) Act, 1974. ' title, Y \ 

1 

i 
2, In section 4 of the Salaries and 4lowances of Members of Parlia- Amend4 . 

ment Act, 1954, in sub-clause (ii) of cla se (c) of sub-section ( I ) ,  for the merit 

words "thirty-two paise per kilometer", the words "one rllpee per kilo- \ section 4. 

meter" shall be substituted. 
I 
j; 



Insertion 
of new 
articles 
37 1D and 
37 1E. 

AN 
ACT 

further to amend the Constitution of India. 

BE it enacted by Parliament in the Twenty-fourth Year of the Republic 
oft I n d i a , ~ , : f o l l ~ ~ s  : - 

Short 1. (1) This Act may be called the Constitution (Thirty-second Amend- 
title and %qnt), 4ct, 1913- 
commence- 
ment. (2) ~t shall come into force on such date 'as the Central Government 

may, by notification in the Official Gazette, appoint. 

2. Clause (1) of article 371 of the ~onst ik t ion  shall be omitted, and 
Amend- in the marginal heading to that article, the words "Andhra Pradesh", ment of 
article shall be omitted. 
371. , 

3; Af.ter ar,ticle, 371C of the Constitution, the Lollowing articles shall 
be inserted, namely : - 

Special 

with res- 
pect to 
the State 
of Andhra 
pradesh. 

"371D. (1) The President may by order made with respect to the 
State of Andhra Pradesh provide, having regard to the requirements 
of the State as a whole, for equitable opportunities and faoilities for 
the people belonging to different parts of the State, in the matter 
of employment and in the matter of education, and different 
provisions may be made for various parts of the State. - 

11-7-1974: Vide G.S.R. 297(E), dated 1-1-1974. 



(2) An order made under clause (-L), iwp, in par:-tic4ar,- 
. . 

fa)'.,r:equir'g St&@', cdVefirfie~f i6. 6y3a%3s$- $Ky"class or . . 

. . - .  ,, l 
. .@l&sses of. in k ~ f ~ l -  selitid& *f, -& aby cf&Sg -br 

. . . . . . . .  ei$il? pust'S Un.de$, th6.,Sf&te i*to;..&&e$e& l$iaf ca-afg$-$af';different 
. .~ ,FaaI'tS' of -fhk Stat&. a:fid'.. dldt' . i ~  acwi&.e' m%! ih*fi .$rinc,ples 

and procedure as may be specified in the or&&- tfi? persons 
holding such posts to the local, cadres so orgpised; 

. . . . . .  . . . .  . . 

(,b) specify any part or parts of the- State which shall be' 
f&.jardecl.' as. &!,'. lbcal; a-re>$-- 

. . .  

. . 

(2) for direct recr:uitnient to p . s t s .  in- a9y. lwai cadre 

- (whether orgiiiSed , i? pur:uance .,of. .an order p.nder thiri . . . . . . . .  

article or conitituied o thekvise) under the Sta~e!Gowrnment; 

\ (iij for direct recruitment to posts jn any cadre under 
. . . . . .  &, lo.ca.l< &thohtji. wyt~-fri' 't&& s!tf..J6:; a<di-, . .  

. . . . . . . . . . . . . .  . . . .  . . . . . . . .  :. .. : ' '  - .  
(12%) for the . . . .  purpDses of ad.r$isoion tp. ?;qy u;niversity 

. . . . . . . . . . .  

. . . . . .  within. the 'State - or to any oiher- e+~a@p?l~i~~~$it,~ti: . .on which . . . . . . . . . . . . . .  . . . . . . . .  
is subject to the Control of the . . . .  Sltate Gove~prnent;, 

I . . . . . .  (o): sgecify th.e: extent to : which, h e  .manner. in which and 
. . . .  the conditj.ons- sub,je.ct . . .  to which;.;..prer"erence::.w riseT:va.$ion shall 

. . . . . . . . . . . . . . . .  . . . .  . . .  . . . . .  . ~ .  . .be given or  m : a d ~  :. 
. . 

. . . . .  ($1 i g  tiie : sf ..d&-eet rrecrGTitm~nt'- to'- in- : any 
' 

-- .: . . . . . .  .gw& cadpe..ref eT+d ~tt ) .  ifi ; s ~ I ) i t 3 1 ~ u g ~  @) as> rfix'y , . LZ-'-specified 
. . . .  . . 

. . .  . . . . . . .  in this behalf in the order; . __  j :. - < . .  

. . .  . . 
. . . .  (ii) : ' the :rnatter./of:. aemission;'; to; ..any-. sMh University 

. . . . . . . . .  OP .otherL eduea!t.tional ::ias$itution !:re3erred' to.in .mb:cJause , (b) 
. . . .  a . s 2 . ~ j . a ~ b e  specified: in this beh#lf..in tlze order,; . . . . . . .  

. . .  . . 
. . . .  : dl. ih flsVour: of: .can'cldktei; who- h ~ v e  : rekiaea- &; -.Stiidied for 

I any period specified in the order iri -the.'ltical aT68" i& &spect of . such cadre, University or other educational institution, as the 
. . . .  . .  . . .  ~ z y  ,+; . . .  -1: . . . . ..., ..:,, 

. . . . . . . . . . . . .  
. . . . . . .  . . . . . . ,. .: . . - .. . . .. 

. . .  . - . (3)- The: ,President, may, .by  order; .prou~id&i for th&:.&@&tffi&n of 
an Administrative Tribunai f o r  t h e  'Stake. ok . Andha:. P.tad@&l t o  
exercise such junisdiction, powers and authority [-including any 

I 
. ju.k%&i,ctibn, .power' . and'' authority ~&ch iiniriediat61.i' .-b~f,org the 

- .  : - dD&-efie,inent bf' ~~e"oi-rsti~ilion. ( ~ p ~ ~ ~ y ~ ) . $ d d ; ~ &  A;m,@as$n(j,; Act, 
. . ,$q~$,. . &ercikable ;. ixp .CbUrf cothei;- fie . $,$$e.he~!,c'burt) 

. , . . < .  

tiib&nB.i.. br othgF. aqtha~tyl '& & .$-@.&,@I.$i;i . .oi>.w.& 
. . .  . . . . uFi-ih.. tge *lla,h~g.satwr$, . , - . - 

. . . . . .  .- 
. . . .  . . b . L  
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(c) such other conditions of servoice of persons appointed, 
allot~ed or promoted to such class or classes of posts in any civil 
service or <he dtate or to sucn class or classes oi civil posts under 
the S t a ~ e  or tc such class or classes of posts under the control 
of any local au~hority within the State, as may be specified in 

I 
the order. 

1 (4j An order made under clause (3) may- 

(a) authorise the Administrative Tribunal to receive repre- 
sentations for the redress of grievances relating to any matter 

. withln its jurisdlctlon as the Pres~dent mag specify in the order 
and to make such orders thereon as the Administrative Tribunal 
deems ii t; 

(b) contain such provisions with respect to the powers and 
authorities and procedure of the Administrative Tribunal 
(including provisions with respect to the powers of the Adrninis- 
trative Tribunal to punish for contempt of itself) as the President 
may deem necessary; 

1 
, (c )  provide for the transfer to the Administrative Tribunal 

of such classes of proceedmgs, being proceedings relating to 

I 
matters within its jurisd~ction and pending before any court 

I (other than the Supieme Court) or tribunal or other authority 
immediately belore the corrlmencement of such order, as may be 
specified in the order; 

(d )  contain such supplemental, incidental and consequential 
provisions (includmg provisions as to fees and as to limitation, 
evidence or for the application of any law for the time being in 
force subject to any exceptions or modifications) as the President 
may deem necessary. 

(5) The order of the Administrative Tribunal finally disposing 
of any case shall become efTective upon its confirmation by the State 
Government or on the expiry of three months from the date on which 
the order is made, whichever is earlier: 

. . 

. . .  . . .  . . . ~ k ~ i d ~ , d  that the State Government may, by special order made 
' ,  in writing and for reasons to be specified therejn, modifg~br, annul 

. . . . . . . . . .  
.: . . . - ,  order of the Adn-unistrative Tribwal before it  becomes effective 

. . 

: such ' a '  Gse, the-.order of t h e  Administrative ~r iburki '  shall . . . .  . ~. . . . . . . . .  . . - . . .  , .  - .  ..I> 

h i & ' e f f e c t ' ~ n ~ ~  . * _ .  .. duch modified fo rb  or b of no effect, a<$he.'case . . . . . . : . . . . . . . .  . . . . - . . . . . . . . . . . . . . . . . . . . . .  
may be. 

. .. ,.. ......................... , . . . .  * ........ '.... . . . .  !". . . . . . . . " . . . . . . .  . . . . . . . .  , ~ ,  : 
..- .....-... - > .+., .......... 

. . .  (&:'Ibie$x -s@ciaI 'krcj'er. .. made by. .the State Goviynment under ::;: .':, ;; ,<, i " - . . . . . . . . .  - . . . . . . . -  . . . ......- . . . . .  . - .- \ .-.> -. - a. .:..:..: .,> 

. ..d;',,:.Lyhac., ~ ~ & r o v i . s 6  .. :y..;a ~2 .I! ;, ,to. ., .. Pi :~t4$$,.(!$ -. ,. - ,shag .. - ?  .be,. .... laid,;.as .., . ..... so011 - -  ..< -- may .. .-.- be..after -" it fs 
-I.-.Gii:~:@a$~~i&$~;eeeei@-~ <-.--- . *ouyg of:?: I;e-@latu*.e: . :, .:-: - :+ 

. . . .  .. - . . .  
' - . . :' (7) The 1 ~ i ~ h ; ? ~ ~ + ~ ' f ' ~ ~ ~ ~ ~ 2 ~ ~ ~ ~ ~  :sfialf-.iib;t :2fia;+e:;.ahy~powers of 

- - .  ; ~ . $ ~ ~ . i n t ~ d r n ~ e , ~ i ; . o y e ~ f - .  .-A*dm!ni&rsti~e ..?Tfiun.;al{ -and no court .. >. ? ... +..-+l ... .C.: A .' ^t l 

, -$:: ,:3.4g89e$6~;t133~~:. the;,$3u;p:,erner Goqrt) : or.: fri-hund- : shall.. e%ezcise any 
.- :;: .. - .:.+. ...... j&qi?t,fjo~f, :~py~&~~;a$ tb9r i_ ty  in-ygyecf:.of; any.:matt~ :;subject to 
v . , 2 . . i , ~ ~ g ~ u ~ j i @ ~ ~ ~ ~ ; 1 . ~ p ~ e ~ : . ~ r  @ & X i t y  .C??,;_O~. ih; reli3$iibn -lo,:t2le;Adminis- 

kqtive T r i b . ~ &  ::,:> -:;: 2&:!:;-~..; f j . ;  -:. . .  -.- .-. - .- , . ..,, .. . .-- ... . . .- .., :, - -., . .  . . -. ..-L. , , .  . . . . .  .. ...I 
' *I.L- 1i - 
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(8) If the P~esident is satisfied that the continued existence of 
the Administrative Tribunal is not necessary, the President may by 
order abolish the fldministrative Tribunal and make such provisions 
in such order as he may deem fit for the transfer and disposal of 
cases pending before the Tribunal immediately before such abolition. 

( 9 )  Notwithstanding any judgment, decree or order of any court, 
tribunal or other authority,-- 

(a )  no appointment, posting, promotion or transfer of any 
person- 

(i) made before the 1st day of November, 1956, to any 
post under the Government of, or any local authority within, 
the State of Hyderabad as it existed before that date; or 

(ii) made before the commencement of the Constitution 
(l'hirty-second Amendment) Act, 1973, to any post under the 
Government of, or any local or other authority within, the 
State of Andhra Pradesh; and 

(b) no action taken or thing done by or before any person 
referred to in suS-clause (a), 

shall' be deemed to be illegal or void or ever to have become 
illegal or void merely on the ground that the appointment, 
posting, promotion or transfer of such person was not made in 
accordance with any law, then in force, providing for any 
requirement as to residence within the State of Hyderabad or, 
as the case may be, within any part of the State of Andhra 
Pradesh, in respect of such appointment, posting, promotion or 
transfer. 

(10) The provisions of this article and of any order made by the 
President thereunder shall have effect notwithstandinc anything in 
any other provision of this Constitution or in any other law for the 
time being in force. 

371E. Parliament may by law provide for the establjshment of Establish,. 
a University in the State of Andhra Pradesh." ment of 

Central 
Univer- 
sity in 
Andhra 
Pradesh. 

4. In the Seventh Schedule to the Constitution, in List I, in entry 63, Amend- 
for the words "Delhi University, and", the words, figures and letter 
"Delhi University; the University established in pursuance of article Schedule, 
$71F;" shall be substituted. - 



[ r.35 CONS-TFFWT3O.W ('IW-E. WY-'T-13TRD AMENDMENT ) 
ACT, 1974 

3hort I& b it - enqgted -, @y FarJja-qnt i.9 the Twenty-fifth Y e g  ,of the gepublic 
title. of Irglia as f ? ~ l o ~ s :  - 

Amend- 1. This Act may be called the Constitution (Thirty-third A m m e n t )  
ment of Act, 1974. 
article 
101. 

. . &? & ~ t $ l e  Q$ $k -GQM@M$~o~, jg cl?@g (31,- 

(1) for sub-clause (b), the following sub-clause sha-11 be s u b  

. . stituted, namely :.- 

"(b) resigns his seat by writing under his hand addressed 

7 " 
to the Chairman or the Speaker, as the case may be, and his 
resignation is accepted by the Chairman or  the Speaker, as the 
case may be,"; 

(2) .. - the f o ) l q ~ & ~ g  p ~ - o ~ j f ; ~  sljgl! be iqqertepl at tb8 end, ownel$.: - 
. . 

"Provided that in the case of any swignation r e f e r ~ d  ta iff 
sub-clause (b), if from information received or otherwise and 
after making sucli inquiry as he thinks fit, the Chairman or  the 
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Speaker, as the case may be, is satisfied that such resignation is 
not voluntary or genuine, he shall not accept such resignation.". 

3. In article 190 of the Constitution, in clause (3),- Amend- 
ment of 

1 ( 1 )  for sub-clause (b) ,  the following sub-clause shall be sub- article 
\ stituted, namely : - 190. 
I 

I "(6)  resigns his seat by wfiting under his hand addressed 

I to the Speaker or the G&@iqb, *is the case may be, and his 
resignation is accepted by the Speaker or the Chairman, as the 

I 
i case may be,"; 

(2) the following proviso shall be inserted at  the end, namely:- 

"Provided that in the case of any resignation referred to in 
sub-clause ( b ) ,  if from information received or otherwise and 
after making such inquiry as he thinks fit, the Speaker or the 
Chairman, as the case may be, is satisfied that such resignation is 
not voluntary or genuine, he shall not accept such resignation.". 



THE CONSTITUTION (THIRTY-FOURTH ' AMENDMENT) 
ACT, 1974 I 

- s 

. , 

17th September, 19741 

h A a  further to mend the Constitution of India, 

BE it enacted by Parliament in the Twenty-fifth Year of the Republic 
of India as follows: -- 

Short 1. This Act may be called the Constitution (Thirty-fourth Amend- 
title. ment) Act, 1974. 

Amend- 2. In the Ninth Schedule to the Constitution, after entry 66 and before 
ment of 
Ninth 

the Explanation, the following entries shall be inserted, namely: - 
Schedule. 

"67. The Andhra Pradesh Land Beforms (Ceiling on Agricultural 
I-Iolclings) Act, 1973 (Andhra Pradesh Act 1 of 1973). 

68. The Bihar Land Reforms (Fixation of Ceiling Area and 
Acquisition of Surplus Land) (Amendment) Act, 1972 (Bihar Act I 
of 1973). 



69. The Bihar Land Reforms (Fixation of Ceiling Area and 
Acquisition of Surplus Land) (Amendment) Act, 1973 (Bihar Act IX 
of 1973). 

70. The Bihar Land Reforms (Amendment) Act, 1972 (Bihar Act 
V of 1972). 

71. The Gujarat Agricultural Lands Ceiling (Amendment) Act, 
1972 (Gujarat Act 2 of 1974). 

, 
1 

72. The Haryana Ceiling on Land Holdings Act, 1972 (Haryana 
Act 26 of 1972). 

73. The Himachal Pradesh Ceiling on Land Holdings Act, 1972 
(Himachal Pradesh Act 19 of 1973). 

74. The Kerala Land Reforms (Amendment) Act, 1972 (Kerala 
Act 17 of 1972). 

75. The Madhya Pradesh Ceiling on Agricultural Holdings 
(Amendment) Act, 1972 (Madhya Pradesh Act 12 of 1974). 

76. The Nladhya Pradesh Ceiling on Agricultural Holdings 
(Second Amendment) Act, 1972 (Madhya Pradesh Act 13 of 1974). 

77. The Mysore Land Reforms (Amendment) Act, 1973 (Karna. 
taka Act 1 of 1974). 

78. The Punjab Land Reforms Act, 1972 (Punjab Act 10 of 1973). 

79. The Rajasthan Imposition of Ceiling on Agricultural Holdings 
Act, 1973 (Rajasthan Act 11 of 1973). 

80. The Gudalur Janrnam Estates (Abolition and Conversion into 
Ryotwari) Act, 1969 (Tamil Nadu Act 24 of 1969). 

81. The West Bengal Land R e f o m  (Amendment) Act, 1972 
(West Bengal Act XI1 of 1972). 

82. The West Bengal Estates Acquisition (Amendment) Act, 1964 
West Bengal Act XXII of 1964). 

83 The West Bengal Estates Acquisition (Second Amendment) 
Act, 1973 (West Bengal Act XXXIII of 1973). 

84. The Bombay Tenancy and Agricultural Lands (Gujarat 
Amendment) Act, 1972 (Gujaret Act 5 of 1973). 

85. The Orissa Land Reforms (Amendment) Act, 1874 (Orissa 
Act 9 of 1974). 

86. The Tripura Land Revenue and Land IWmm (9ermad 
AmeraBmeat) A& 1974 (Zripura Aet 7 ~f @Y4&''. 





I 
\ ACQUISITION 
1 Alcock Ashdown Company Limited ( --, of Undertakings) Amerdment 
I Act 484 
1 Esso ( - of Undertakings in India) Act . . -' 277 

i Esso C- of Undertakings in, Indk) Arpendment Act . 555 

ADDITIONAL DUTIES O F  EXCISE 
- (Goods of Special Importance) Amendment Act . 413 

ADDITIONAL EMOLUMENTS * 

- (Compulsory Deposit) Act . 496 

ALCOCK ASHDOWN 
- Compar,y Limited (Acquisition of Undertakings) Amendment Act . 4 84 

I 

I APPROPRIATION 
- Act 35 7 
- (No. 2) Act 364 
- (No. 3) Act . 591 - (No. 4) Act . 722 - (Vote om Account) Aet . 327 
Gujarat - Act . 7 . . 342 
Gujarat - (No. 2) Act . 417 
Gujarat - .(No. 3) Act . . . 725 
Gujarat - (No. 4) Act 728 
Gujarat - (Vote on Account) Act . .  . ' 346 
Pondicherry - Act 426 
Pondicherry - (No. 2) Act . 732 
Pondicherry-- (Vote on Account) Act . , 361 - (Railways) Act 336 - (Railways) No. 2 Act . a s . , 353 

- -' (Railways) No. 3 Act . 355 
- (Railways) No. 4 Act 593 

B ," 

BONUS - . - 
Payment of - (Ammdment) Act ' 590 

-.< . -v ,. : , : b6f Bast Punjab Urban Rent Restriction (Extensioq %to ,.-).Act. .: ~ . .  :. . ; : .! , ,. : : .. 
, .  ;:. C '  , . .. 1 .  . .. . 

Punjab Municipal (- Amendment) Act . , , .. . ....: 
< - .  . - . . .,. - . - "  ... ;. . 1.. r.: . . 

, 
717 

CINEMATOGRAPH 
- (Amendment) Act 



. . 

Itlcbex 

PA& 

COAL MINES 
-- (Conservation and Development) Act ' 453 

CODE O F  CRIMINAL PROCEDURE, 1973 29 

COMMISSION 
Delhi (Urban Art) -Act t I 

COMPANIES 
- (Amendment) Act . 6 I )  5 56 - (Temporary Restrictions on Dividends) Act . 487 

COMPULSORY DEPOSIT 
Addition a1 Emoluments (-) Act . *, b 496 

COMPULSORY DEPOSIT SCHEME 
- (Income-tax Payers) Act 

512 

CONSERVATION OF FOREIGN EXCHANGE 
- and Prevention of Smuggling Activities Act 647 

C~NSTITUTION 
- (Thirty-second Amendment) Act . % - (Thirty-third Amendment) Act 

736 

- (Thirty-fourth Amendment) Act . 740 
" 742 

CO-.OPERATIVE DEVELOPMENT CORPORATION , , 

Nation a1 - (Amendment) A ct . . _ .  - 270 

CRIMINAL PROCEDURE 
Code of - 1973 

29 

D 

DELEGATION OF POWERS . 
Gujarat State Legislature (-1 Act . . 

338 

DELHI 
-- Municipal Corporation (Amendment) Act . - Sikh Gurdwaras (Amendment) Act . 664 

-- Urban Art Commission Act , 
609 

r - Public Wakfs (Extension of 1,inlitation) (- Amendment) Act . 335 
DEVELOPMENT 

Oil Industry (-1 Act 61 I 
National Co-operalive - Corporation (Amendment) Act ' . 276 

. . . .  . . . . . . . . c  
. . .  

-.. 
. . . . . . .  . . . . . . . : . . . . : . . .  

.: < / !  

D B V E L O ~ M E N ~  AND'/&~17z:>c,ff@~ .. : ! : ,  . . .  : . . .  
L,:. 

. . .  . . . .  . . . . .  ' . . 
.,, ' ,: *c- 

. .  . .  ... . . . . . :  ... .. . . . . . .  - . . -  <.. ; ,.,. I., i: : .:. :. : ,  .- Industries (-) Amendment Act . 

. . . . . . . : . . . . .  . . .  , ,r!:1.-;..$8q . . . .  
:i , ... -; .... . . . . . . . . . . . .  

DIRECT TAXES 
.,, . . . . . .  . ,  ,: I .  . . . . .  .-. :,.. , .< .. 

,. -:'= 

.: I - - -- (Amendment) Act . . *.  . -. . .*, 
: y * . ! , ? .  ' . ;. . 

429 
. >  ,. 

... ..... z..;. >.7 ? " ~  
<. . c  ., <-.. 



E -PAGE 

EAST PUNJAB i - 
- Urbap Rent Restriction (Extension to Chandigarh) Act . . 661 

I 

\ ECONOMIC OFFENCES 
-(Inapplicability of Limitation) Act . 340 

I 

I 

ELECTIONS 
\ 
I - Presid~ntial and Vice-presidential - (Amendment) Act . 
1 

. 286 
i 

ESSENTIAL COMMODITIES 
- (Amendinent) Act . 472 

ESSO 
- (Acquisition of TJndertakings in India) Act . ; ) .  277 

I - (Acquisition of Undertakings in India) Amendment Act . 555 

ESTATE DUTY 

I - (Distribution) Amendment Act . . I  . 411 

EXCISE 

i Additional Duties of - (Goods of Special Importance) Amendment Act . 413 
I Union Duties of - (Distribution) Amendment Act . 415 

Public Wakfs (-) (Delhi Amendment) Act . ' 335 
* I 

F 

FINANCE - Act 371 - (No. 2) Act r . * . . . 479 

FOREIGN EXCHANGE 
Conservation of.-- aad Prevention ofuSmuggling Activities Act , 4 647 

GUJARAT - Appropriation Act, a : 7 :  w O S C  3& 
, Appropriation (No. 2) Act . 417 - Appropriation (No. 3) Act a * . • 725 - Appropriation (No. 4) Act + , . . .  . 728 
-- Appropriation (Vote on Account) Act . + ' 3 4 6  
-. Sxate Legislature (Delegation-of Powers) Am. Y i 338 

HYDERABAD . .. : ,  . . .  
I . . : I  _., .. , .' . . .  . . .  

University of - Act a- . >.,.. . . 
. . . .  * . 1 : ,322 

. . 
. . . . . . .  .l' , , :. ,.'. . ;..; . . . . . . . . . . . . .  . . .  * .  .. 

" , I .  : . . .  . . .  ,>. : : . . .  . :  . . . .  .. . . .  .... : . , . . :  ' - ., . , ' : 2 .  

..,. 
, , .  . :. 

:.- . . , .  . . . . . . . . . . .  . . <  , IHBOME-TAX PAYERS 
, . 

. . . . . . . . .  ,. , .... : ,: :;. . : . ,  . !;: 

Compulsory Deposit Scheme (-) A n  . b~ j-Iz 



INDUSTRIES - (Development and Regulation) Amendment Act . 
INTEREST TAX 

- Act . 
INDIAN IRON AND STEEL COMPANY - (Taking Over of Management) Amendment Act . 

M 

MAJOR PORT TRUSTS , * 

- (Amendment) Act . 
MEMBERS OF PARLIqMENT , 

Salaries and Allpwances of - (Amendment) Act , . 
MUNICIPAL CORPORATION 

Delhi - (Aaandment) Act . 

M 

NATIONALISATION 
Sick Textiles Undertakings (-) Act . . 687 

NAVY 
- (~mendmentj  Act . 

NORTH-EASTERN AREAS 
- (Re-organisation ) Act . 334 

* d 0 * 

OIL INDUSTRY 
- (T)evelolpmen$) Act Ih . .I C . - .  . 612 

PAYMENT OF BONUS 

, -- (Amendment.)  act^ i r ; 590 
1 

PONDIC.mRRY , . 
- Appropriation Act . , . .. .* . . 426 
-- Appropiiatiop (NO. 2) Act . - 

*'  732 
-- Appro~riatiop ( V ~ t e  on Account) Act . - 361 

PRESIDENTIAL AND VICE-PRESIDENTIAL ELECTIONS 
- Act . . 286 

PRESS COUNCIL 
- . *- r ' 

.-<, - (Amendment) ~ c t  ' . * - 485 

PRBVBNTION OF SMUGGLING ACTIVITI~S 
.. . .. 2 .  , ,  . ' _ .  , Cotlsarvation of Foreign Exchange and - Act . ,;. .,?: : . - - . ..IF. .. .:. .. ... . ;-,: l . i  . 1 ~ i : . ' ~  : G4i.: 

>>,; ;7:; : ,<.; . . : .p> ..< . . 
r. 1 l ' r  * ,?. . L 

I , . <, &, .-.,.: . , :; ::.:;.-.:. a.. 1- . . - : 



~ - (Extensioa of Limitation) (Delhi Amtndihcnt) Act . a 335 
I 

i +UN JAB MUNICIPAL 
I (Chandigarh Amendment) Act @ 717 
I 

-RAILWAYS 
\ Appropriation (-) Act. . 336 
, Appropriation (-) No. 2 Act . 
i 353 

Appropriation (-) No. 3 Act . • • b 355 
1 Appropriation (-) No. 4 Act . .  . - .  b 593 
I 

1 :RE-ORGANISATIQN 
North-Eastern Areas (-) Aniendmknt  kt 334 

1 REPEALING AND AMENDING ACT 671 

1 .REPRESENTATION OF THE PEOPLE 

I - (Amendment) Act 71 5 
I 

'I\ .RESERVE BANK OF INDIA 
- (Amendment) Act . 63 4 

"SALARIES AND ALLOWANCES 
- of Members of' Parliament (Amendment) Act 735 

SICK TEXTILES UNDERTAKINGS 
- (Nationalisation) Act . 687 

"SIKH GURDWARAS 
Delhi - (Amendment) Act 609 

SMALL COINS 
- (Offences) Amendment Act 631 

'SMUGGLING ACTIVITIES 
Conservation of' Foreign Exchange and Prevention of - Act 647 

STATE LEG~SLATURE 
Gujarat - (Delegation of Powers) Act 338 

TAKING OVER OF MANAGEMENT 
Indian Iron and Steel Company (-) Amendment Act C 492 

TELEGRAPH 
Indian - (Amendment) Act b . b . 629 

29 L~w-96 



I .  

PAGE 

.L$l&CfE 
?:;,A ( .r&e &! n3irl '$, ig2,19G ;; .< ~<) f~&\ :~ . i r~ . j .~$  39 .&<&.&@~5.&,> -== 

. &;~,&$$~.;~p$!~;;J:&* ,g+"v$.s!!gqg 

. - , { . ..' ! , {, ' . .' 7 , : < ,* $?<'s ., < . , < , .?< :. ,: .: ; j ,, , .:z34%. 

. ,, i ,.". . .J .; ,.. . '( 
, , . . : . , . . :.. .. 361 

. . ,  .. . , . . . : . . . i . ... -296 
. . - ? , . , 

1 WORKS OF DEFENCE 
1 Indian - (Amendmem) Act-L---.--.-.----.:---- ---- 632 

. . 
. < .  . .  . 

.~ .. . , .  . 
. ?  .- . , . .. . . . . . 

. . . . . . .  - 

. . 
I, 
i 
I 

. -, * * 

! ---- . . 

i . . 

1. 
\ 
?. -. - , . i . 
i 
I ? . . . , . . .. .~ 

I .. .. 
~ .. I 

a. 

, . 

,, . J : , *.- . .. . . 
~ . ~ I P N D - M - ~ ~ ~ " L ~ W - . ( ~ ~ Z > - I O L ~ ~ ~ . ~ ~ I ~ O O  

-. . a " , : 9 * 
. . , . i ; i i ? L;' ? . 

. I , . 
. . 

t .. , ..,.a, 


	1974
	1974
	1974
	1974

