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ACT No. VIl 0F 1943

»  [Passup BY THE INDIAN J/EGISLATURE.]
(Rccewud the assent of the Qovernor General on the 26th M(m-h 1943,

~ An Act to amend the Coltee Mariet Expansion Act, 1942,
WHEREAS it is expedlent to amend the Coffee Market Expansion Aet,

1942 (VII of 1942), for the purposes- herema,ftel appearing ;
It is hereby enacted as follows :—

1. Short title. ——-ThlS Act may be called the Coffee ’\IalLet Fxpansion (Amond-
ment) Act, 1943.

2. Amendment of sectwn 3, dct VI] of 1942~ _In section 3 of the Coifee Mmket'
i Expansion Act, 1942 (VIL of 1942) (hereinafter referred to as the said Act),—

(a) in clause (a), for the words “ Indian Coffec Market L}Q\ansxon Board " the
words  Indian Coffee Board shall be substituted ;

(b) to clause (7) the 'followmg words shall. be added namely S
‘“, a mortgagee in possession or a lessee ”

3. Amendment of section 4, Act VII of 1942. —-—In sectlon 4 of the said Act,—

(@) in sub-section (), for the words “ Indian Coffee Market Expansion Board >,

where they occur for the second time, the words Indxan Coffee Board £
shall be substituted; =

(b) sub-section (2) shall be re-number ed as sub-section (4 ) and the follomng
‘sub-sections shall be inserted as sub-sections (2) and {3), nameiy —
“(2) The Board shall consist of— - , ‘
(e) five persons. representing the agricultural departments of the
" Provincial Governments of Madras and Coorg and of the Governments of the
States of Mysore, Travancore and Cochin, nominated, in the case of the

States’ Representatives, by the Government of the State concerned,
and in the other cases, by the Central Government ;

(b) eleven persons representing the coffee growing 1n&ustry, namely —

(¢) three persons nominated by the Government of the Mysore State ;-

(4¢) two persons nominated by the Central Government_to represent
- Madras and Coorg, respectively ;”

(194) three persons nommated by the Umted Planteps ASSOCI&thIl of
Southern India ;

(iv) one person nominated by the Coorg Planters’ Assomatlon H
(v) one person nominated by the Mysore Planters’ Association;
(vt) one person nommated by the Indian Planters’ Association, Mysore ;
(¢c) four persons representing the coffee trade interests, nommated by-
‘the Central Government .

"(d) one person representing the Imperial - Council of Agricu}tural
- Research, nominated by the Central Government ; o
(e) two persons nominated by the Central Gover nment to represent—
(%) the coffee growing industry in the Mysore State, and
(¢7) the Shevaroy Planters’ Association, Yercaud.
(3) Where a member of the Board dies, 1eb1gns or isremoved, or ceases to

" reside in India, or becomes incapable of acting, the Central Government may, on
’ohe recommendatlon of ihe authority or bom ‘which was’entitled to maLe

Price anna 1 or ,{i




Uoffee M arket Baponsion (Amendment), ) {ach
the first nomination nnder sub-section (2), or where such recommendamon ;'

made within & reasonab]e time, then on jts own initiative, nominato a p
to fill the vacancy.’ X 1

4, Amendmenf of section 5, Act V11 of 1942.—In sectxon 5 of the said Ac QJ
the words ““ Indian Coffee Market Expansmn Board ’rhe- words ¢ Tndmn té
Board ”* shall be substituted.

5. Substitution of new section for section 16‘ Aet VII of 1942 —For sectlon
.the said Act the following section shall be substltuted namely :-

*“18. Fization of prices for sale of coffee.—(I1) The Central Government
after consultation with the Board, by notification in the official Gazette, fisg
_price or prices at which coffee may be sold wholesalo or retail in the Indian mag

(2) No registered owner or licensed curer or dealer shall sell coffee wholg
or retail in the Indian malket at a price or prices hlgher than the pnce or s
fizxed under this section.” 3

6. Amendment of section 17, Act- VII of 1942—To the portion of section ‘
the sa,ld Act which precedes the prov1so the following .words shall be added, namel 8

‘ nor shall a registered owner sell or contrac to sell in the Indian marke r,:
coifee produced on his estate in any year for which no internal sale quot§
allotted to the estate ” 1

7. Amendment of section 19, Act VII of 1942.—'T'o section 19 of the said Ao '
followmg words shall be added, namely :— : H

“and no owner of a registered estate shall sell from or store on his esta ;‘ :

cause or permit to be sold from or stored on his estate any coffee grown on :
. estate not registered under this Act.”

8. Amendment of section 22, Act VII of 1942.—In sub section (1) of sectio
of the said Act, before the. words  The Board shall 7’ tho words. “ Unless Wlt,
previous sanction of the Central Government the Board decides that rio -
gale _quotas shall be allotted ”’ shall be inserted.

9. Amendment of section 23, dct VII ‘of 1942.—In sub-section (2) of sectio
" of the said Act, after the words * the Board may ”’ the following shall be inseg
7 name]y —

“ without. pre]udlce to any pena,lty to Whlch the said owner is hable
section 37A 7,

10. Amendment of section 25, Act VII of 1942, —In sectlon 26 of the said A

(@) insub-section (I ), after the words “ allotted to that estate” the follo]
words shall be inserted, namely i~ :

‘or when no internal sale quotas have been allotted to estates all c
produced by the estate’”

- (b) in sub-section (2), after the wor ds “in such places  the words
" times  shall be inserted

(¢) in sub-section (4), before the word * ‘ prepare ”’ the words from ting
time.”” shall be inserted ;

(d) in sub-section (§), the words before an internal sale quot& ha:
allotted to an estate ”’ shall be omitted.

. d1. Amendment of ‘section 29, Act VII of 1942.—Tn sub: section (1) of se
29 of the said Act, aftel the words “ having regard to the internal sale quota 0
estute ** the wor ds where one has been allotted ”* shall be inserted; and to the
of the sub-section the following sentence shall be added, namely -~

“ Where 110 internal sale quotas have been allotted to estates; the curing e
lishment shall report merely thc whole amount of coffee s sent in caol
conmgnmﬁnt ” .
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' Acr No. VIII or 1943.

[PASSED BY' THE INDIAN LEGISLATGRE.]
(Received the assent of the Governor General on the 29th March, 1943.)

" An Act to fix the duty on salt manufacturzd in, or imported by land into, cerfain
parts of British India, to fix maximum rates. of postage under the Indidn Post
Office Act, 1898, to continue for a further period of one year'the additional
duties of cugtoms imposed by section 6 of the Indian Finance Act, 1948, to fix
" rates of income-tax and super-tax, to continue the charge and levy of excess
profits tax and fix the rate at which excess profits tax shall be charged, and to

- amend the Indian Finance (Supplementary and Extending) Act, 1931.

WrEREAS it is expedient to fix the duty on salt manufaqtured in, or

'imported by land into, certain parts of British India, to fix max1mu'111'rates of

posﬁag’e under the Indian Post Office Acts 1898 (VI of 1898), to continue f_or a

“further period of one year the additional duties of customs 1mpospd by section 6

of the Indian Finance Act, 1942 (XII of 1942), to fix rates of income-tax and
uper-tax, to continue the charge and levy of excess profits tax and fix the rate at

‘hich excess profits tax shall be charged, and to amend the Indian Finance

“(Supplementary and Extending) Act, 1931 ;

Tt is hereby enacted as follows :— ‘ o

1. Short title and exteni.—(I) This Act may be called the Indian Finance Act,

Il

) Tt extends to the whole of British India. ; )
Fization of salt duty.—The provisions of section 7 of the Indian Salt
2 {XIT of 1882), shall; in so far as they enable the Central Government
tule made under that section a duty on salt nianufactured in, or
ny part of British India, be construed as if, for the yeav beginning
“April, 1943, they imposed such duty at the rate of* one rupee
maund of eighty.two and two-sevenths pounds avoirdupois of
mported by land into, any such part, and such duty
of the. said Act, be deemed to have been imposed by
ndei- that section. ) _ :
land postage rates.— For the year beginning on the lst day of April, 1943,
ule contained in Schedule I to this Act shall be inserted in the Indian
Act, 1898 (VI of 1898), as the First Schedule to that Act.
riation of additional duties of customs imposed by section 6, Act XII
~additional duties of customs on certain goods chargeable with a
der the First Schedule to the Indian Tariff Act, 1934 (XXXII
the said Schedule read with any notification of the Central
e time being in force, imposed up to the 3lst day of March,
he'-Indian Finance Act, 1942 (XII of 1942), shall be levied
ed in that section up to the 31st day of March, 1944.
and. super-tqx.—(1). Subject to the provisions of sub-sections

that mo inter]

1 (2) of section]
-shall be inser

er is liable u

of the said A
¢ the follo

N

x for the year beginninig on the st day of April, 1943, shall.
the rates specified in Part T of Schedule IT increased in the cases to
ragraph (b) of paragraph A and paragraph B of that Part apply by a-
e purposes of the Central Government at the rate specified therein

each such rate of income-tax, and

b :
f super-tax for the year beginning on the lst day of April, 1943,
‘purposes, of section 55 of the Indian Income-tax Act, 1922 (XI of
se specified in Part II of Schedule IT increased in_the cases to which
A, B and C of that Part apply by a surcharge for the purposes of the
ernment at the rate specified therein in respect of each such rate of

_e-sta»tes;‘, the curing s oy
offee sent in each 8 ‘here the total income of an assessee, not beiny a company,. includes
- 5 * ¢ 5 g Y s 3 ; ot

argeable under the head “ Salarios” or under the head & Interost

~or any income from dividends in respect, of which he is deemed under




Indian Finance, o [ACT Vi
aection 49P of the Indian Income-tax Act, 1922 (XTI of 1922), to have paid income-tax
imposed in British India, the income-tax payable by the assessee on that part of
his total income which consists of such inclusions shall be an amount bearing to
the total amount of income-tax payable according to the rates applicable under
the operation of the Indidn Finance Act, 1942 (XII of 1942), on his total income

" the same proportion as the amount of such inclusions bears to his total income

(b) whore the total income of an assessee, not: being & company;; includes any
incomé chargeable under the head ‘“ Salaries™ on which super-tax has been or |
might have been deducted under the provisions of sub-section (2) of section 18 of the
Indian Income-tax Act, 1922 (XTI of 1922), the super-tax payable by tho assessee
on that portion of his total income which consists of such inclusions shall be ar
amount bearing to the total amount of super-tax payable .according to the rate
applicable nnder the operation of the Indian Finance Act, 1942 (XII of 1942), on his
total (income the same proportion as the amount of such ‘inclusions bears to his
total income. ;

(8) In cases to which seetion 17 of the Indian Income-tax Act, 1922 (X1 of 1922)
applies, the tax chargeable shall be determined as provided in that section but with
reference to the rates imposed by sub-section () of this section, and in accordance
with the provisions of sub-section (&) of this section where applicable.

(4) For the purposes of this section and of the rates of tax imposed thereby, th
expression ‘‘ total income ”’ means total income as determined for the purposes o
income-tax or super-tax, as the case may be, in accordance with the provisions o

‘1the Indian Income-tax Act, 1922 (XTI of 1922), ’

(5) Notwithstanding anything contained in sub-section (I) or sub-section (2) 1o
tax shall be payable in tases to which sub-paragraph (e) of paragraph A o
Part T of Schedule II applies where the assessee deposits with the Central Govern
fnent in sich mamner and in accordance with such conditions as the Centra
-Government may by rule prescribe for the purposes of this sub-section an amoun!
representing not less than one rupee for every complete unit of twenty-five rupees by
which his total income exceeds seven hundred and fifty rupees. '

(6) A deposit made in accordance with the provisions of sub-section (§) shall n
in any way be capable of being charged and shall not be liable to attachmen
under any decree or order of any Civil, Revenus or Criminal Court in respect o

_ any debt or liability incurred by the depositor and neither the Official Assignee n
any . receiver appointed under the Provincial Insolvency Act, 1920 (V of 1920);
shall be entitied to or have any claim on any such deposit.

*(7) Where the total income of an assessee referred-to in sub-paragraph (b)

, paragraph A of Part I of Schedule II does not exceed six thousand rupees, :
amount representing one rupee for every complete unit of two hundred rupees
~“his total income as reduced by the income, .if any, exempt from tax undbr a
“provision of the Indian Income-tax Act, 1922 (XTI of 1922), or. any notificati
issued thereunder shall be funded for. -the assessee’s benefit and shall be pa
to- him on such date, not more than twelve months after the termination of
" present hostilities, as the Central Government may fix : :
Eaxplanation.~—In computing the amount to be funded under this sub-sectiop
there is an incomplete unit amounting to one hundred rupees or more it shall
reckoned as a complete unit of two hundred rupees. , C
(8) Notwithstanding anything contained in sub-section (7) of .section 8 |
the Tndian Finance Act, 1942 (XIT of 1942), the amonnt to be funded under i
sub-section for the assessee’s benefit in respect of any assessment for the y
ending on the 31st day of March, 1843, shall 'be calculated on his total incol
as reduced by the income, if any,. exempt from tax under any provision of fl
Indian Income-tax Act, 1922 (XI of 1922), or any notification issued thereund
(9) The Central Government may, by notification in the official Gazette, m
rules prescribing the manner and conditions referred to in sub-section (5).
&, Continuwice of and rate of excess profite tex——(1) In sub-clause (¢) of claus
" of sectipn 2 of the Kxcess Profits Tax Act, 1940 (XV of 1940), for the words
« figures © 81st day of March, 19437 the words and figures ** 31st day of
1044 » shall he substituted. :
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2)"'I'he excess profits tax imposed by section ¢ of the Excess Profits Tax -

1940 (XV of 1940), shall, in respect of any chargeable accounting period
' nis g after the 31st day of March, 1943, be an amount equal to sixty-six and

R : e hirtls por cent. of the amount by which the profits of the business during that

' eable accounting period exceed the standard profits. C

'7 Amendment of section 5, Indian Finance (Supplementary and Extending) Act,

931.——In section 5 of the Indian Finance (Supplementary and Extending) Act, 1931,

WOrds “ motor sp'l‘rit or kerosene >’ and the words and figures ** or under the
it (Duties) Act, 1917, or under the Indian Finance Act, 1922 ” shall be:

or Spir v : ; .
’ ed,pand for the words.'* or under any of the said Acts ” the words ‘ or under

id Act”’ shall be substituted.

ho rates

), on his
to his

SCHEDULE I.
Séhedule to be ingerted in the Indian Post Office Act, 1898.
(;S’eé section 3.)
“ THE FIRST SCHEDULE.

INLAND POSTAGE ‘RATES.

(See section 7.)

Letters.
\] xiot excoeding one tola . . . . . . One and & half annas:
ola, or fraction thereof, exceeding one tola . . . One anna. )
: i - " Postcards. ‘
. . e . . . . . Nine pies. .
e . . . Lo S . One-end & half annas.
‘ ; . " Book, Pattern and Sample Packets.

he first five tolas or fraction thereof . . . . Nine pies.
every addifional - two and a half tolas, pr fraction thereof, in R

‘excess of five tolas . . . . . . . . Three pies.

: ! Registered Newspapers.

or & weight not exceeding ten tolas . . . o . Quarter of an anna
v a woight exceeding ten tulus and nob exceeding twenty tolas . Ilalf an anna.

" For every bwenty tolas, or fraction thereof, exceeding twenty tolas . Half an anna, -

. I the case of more than one copy:of the same issue of a registered -

: néewspaper being carried in the same packet—

For a -weight not exceeding.ten tolas .. . . ..

For every additional five tolas, or fraction thereof, in excess
" oftentolas. ., ., . L . .

Provided that such packet shall not be delivered ‘at any

addressee’s residence but shall be given to,a recogniged

. Ha}f an anna.

. \

Quarter of an anna. -

e agent at the post office.
; ‘ oo ) Parcels. ;
For a weight not exceeding forty tolas . e . . Sixannas. -
For every forty tolas, or fraction thereof, exceeding forty tolas . - Four annas.”

‘SCHEDULE II.
: {See section 5.)
s : PART 1.
Rates of Income-tax.

A.—In the case of every individual, Hindu undivided family, unregistered firm

-and other association of persons not being a case to which paragraph B of this Part
pplies i— ‘ ‘ . . . '

© " (a) Where the total income does not exceed Rs. 2,000~

: . : . : . ) Rate.
+-On'the first Rs. 750 of total income . . . . . N4l

. On the_next Rs. 1,250 of total income —_— . . . Six pies i the rupee.

FProvided that no tax shall be payable on d total income which *
doed not exceed Rs. 1,500, S

¥

2 ana




Indian Finance.
(b) Where the total income exceeds Rs. 2,000—

. On the next Ra. 5, 000 of total income.

. On the next Rs. 5,000 of total income.

;o o™

. On the balance of total income

B.—In the case of every company and local authorify, and in every casein
under the prowsmns of the Indian Income- tax Act, 1922,

charged at the maximum rate—

On the whole of total income

Rate.

. On the first Ra. 1,500 of totel income . Nil B . .
. On the next Rs. 3,600 of total income Nine pies in the rupee .

One anna and thres .pies
in the rupee.
Two annas in the rupee.

. Two annas and six pies in

the rupee.

Rate.

. Two annes and six pies in the

rupee.

PART II.

Rates of Super-tax.

A.—In the case of every individual, Hindu undivided family, unregistered
and other association of persons, not being a case to which paragraphs B and

this Part apply—~ -

1. On the first Re. 25,000 of total income
2.
3.

4. On the next Rs. 70,000 of total income .
On the next Rs. 75,000 of total income .

" 8. On the balance of total i 1neome

Ormi the néxt Rs. 10,000 of total income .
On the next R§. 20,000 of total income .

. On the next Rs. 1,50,000 of tofal income.

On the next Rs. 1,560,000 of total income.

Rate.

Nil
One anna m the rupee
Two annas in the rupee.

Three annas in the rupee
Four annas in the rupee.

Five annas in the rupee.
Six annas in the rupee.

Seven’ annas in the
rupes.

B.—1In the case of every local authority —

On the whole of tatal income

C Rate.
‘One anna’in the rupee.

[}

7 Three - annas

[Acr vir ow

- Surcharge.
Nil.
Six pies in the ruj
Ten pies in the m

One dnna and fo

_ in the rupee.

One anna and
pies in the rupee

income-tax ig 1

‘Surcharge.

C_’ne anna and
pies in the rup

Surcharge
Nil.
One anna in the rv
One anna and six p
the rupee.
Two annas in the ri
Two annas and six
in the rupee.
in
rupee. :
Three annas in the r
Three annas and six
in theé rupee.

Surchérge,
One anna, in the rup

C.—In the case of an association of persons being a co-operative society, o

than the Sanikatta Saltowners’ Society in the Bombay Presidency, for the i

A

being registered under the Co-operative Societies Act, 1912, or under an Act of
Provingial Leglslature govermhg the reglstratlon of Co- opera.tlve Societies—

1. On the first Rs. 25,000 of total,income
2. On the balahce of total income

- Rate.
. Nit .
. Oneannain the rupee.

D—In the case of every compa,ny—

‘On the whole of total itcome . .
] . :

s,
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Rate,

. Two annas in the rupee.

Surcharge,
N3l

One anna _in the rup
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., Actr No. X oF 1943.

[PAssuD BY THE INDIAN LEGISLATURE.]

‘(Recetved the assent of the Governor General on the 31st March, 1343,)

Act to provide for the imposition and collection of excise duties on tobacco.
HEREAS 1t i8 expedient to imppse excige dutie
soliection thereof ; )
1t is hereby enacted as follows :—- .

1. Short title and extent.—(1) This Act may be called the Tobacco (Excise Duty)
1943. .

(2) Tt extends to the whole of British India. i ‘

9. Definitions.—In this Act, unless there is anything repugnant in the subject
context,—

8 on tobacco and to provide for

- (u) ““ tobacco ”’ means any form of tobacco, whether cured or uncured, and
ether manufactured or not, and includes the leaf, stalks and stem of the tobacco
nt, but does not include any part of a tobacco plant while still attached to the

() ““ euring ”* includes wilting, drying, fermen
sacco fit for marketing or manufacture ;

ting and any process for rendering
(c) “manufacture ¥ means the preparation of cigarettes, cigars, cheroots, birss,
rette or pipe or hookah tobacco, chewing tobacco, or snuff; and the word
anufacturer ” shall be construed accerdingly and shall include not only a person
~employs hired labour for the production of these commodities, but also any
en who engages in their production on his own account if his products are
ded for sale ; : . -
“sale ” and “ purchase ”, with their grammatical variations and cognate

sions, mean any transfer of the possession of goods by one person to another
ordinary course of trade or business for cash or deferred payment or other
ible consideration ; : :

(¢) ““ wholesale dealer ” means a person who buys or sells tobacco wholesale
he purpose of trade or manufacture, and includes a broker or commission
t who, in addition to making contracts for the sale or purchase of tobacco for
18, stocks tobacco belonging to others as an agent for the purpose of sale ;
{f) ““ prescribed » means prescribed by rules made under this Act ;
(g) ‘“factory ”’ means any premises wherein tobacco is manufactured.
3. Imposition-and collection of excise duties on tobacco.—There shall be levied
collected in such mammer as may be prescribed duties of excise as, and at
tes, set forth in'ghe Schedule on all cured tobacco in British India on the Ist:
f April, 1943, on all tobacco cured in British India on or after that -date,
‘all tobacco products meéntioned in the Schedule and manufactured in British
on or after that date. B ' '
2, Determinetion of value for the purposes of duty—Where under this Act any
is chargeable with duty at a rate dependent on the value of the article, such
shali be deemed to be the wholesale cash price for which an . article of the
nd and quality is sold or is capable of being sold for delivery at the place of
acture and at the time of its removal therefrom, without any abatement or
lon whatever except tradeé discount and the amount of the duty then payable.
Power' of Central Government to impose customs duty on cured tobacco,—The
Government may, by notification in the official Gagzette, impose on cured
or any tobacco product mentioned in the Schedule, brought into British
¥ drom-the tervitory of any Indian State, not being territory which has been
£ edungle1- section 5 of the Indian Tariff Act, 1934 (XXXIT of 1934), to. be
1 territory for the purposes of that section, a duty of customs equ"ivalent
xeise daty imposed by this Act on the like tobacco eured or the like tobacco
maanae’oured in British India, :
ertain operations 10 be subject to licence.~—From such date as may be speci-
Is behalf by the Central Government by notification in the official Gazette
‘shall engage in the curing, wholesale purchase or sale (whether on his OWT; ’
Or &8 a broker or commission agent), storage, or manufacture, of tobacco

xeasvE OO pAV
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- for such area, if any, for such period, subject to such restrictions and on such g

Central Government under any of the provisions of this Act- or of the rules

‘regard to like matters in respect of the duties on tobacco imposed by sccticn

- duty not paid ;'

T'obacco (fixcise Duty).

except under the authority and in accordance with the terms and conditions ¢
licence granted under this Act.
7. Resiriction on possession of unmanufactured tobacco.—F¥rom such date as y
be specifed in this behalf by the Central Government by notification in the off
Gazette, no person shall, except as provided by the rules made under this Act,
in his possession unmanufactured tobacco in excess of such quantity as ma
prescribed for the purposes of this section as the maximum amount of unm
factured tobacco or of any variety of unmanufactured tobmco Whl(,b. may be posse
at any one time by such a person.
8. Form and conditions of licence.—Every licence under section 6 shall be gra;

ditions, and in such form and containing such particulars, as may- be prescribeg

9. Penalty for coniravention of section 6 or seclion 7 —Whoever contravenes
of the provisions of section 6 or section 7 shall’ be punishable with imprisons
which may extend to six months, or with fine which may extend to two thou
rupees, or with both,

10. Penaliy for evasion of duly or failure to supply information.—Whe
evades or attempts to evade the payment of any duty payable under this
or fails to supply any information which he is required by the rules made u
this Act to supply, or (unless with a reasonable belief; the burden of pro
which shall be upon him, that the information supplied by him is true) .sup
false infurmation, shall 'be punishable with imprisonment which may exten
six months, or with fine which may extend to two thousand rupees, or with bog

11. Power of Courts to order forfeiture of tobacco.—~Any Court -trying
offence under this Act may order that any tobacco in respect of which:
Court is satisfied that an offcnce under tldis Act has been committed,
together with the packages or coverings thereof, be forfeited to His Majesty.

12, Recovery of duly, efc.—In respect of duty and other sums payable

thereunder, the officer empowered by the Central Board of Revenue to lev
duty or require the payment of such sums may prepare a certificate sign
him specifying the anjount due from the person liable to pay the same and send
the Collector of the district in which such person resides or conducts his-bu
and the said Collector, on receipt of such certificate, shall proceed to recover
the said person the amount specified therein as if it were an arrear of land-revg
13. Application of the provisions-of Act VIII of 1878 to the dulies on toba
The Central Government may, by notification in the official Gazelte, d
that any of the provisions of the Sea Customs Act, 1878 (VIII of 187
lating to the levy of and exemption from customs duties, drawback of;
warehousing, offences and penalties, confiscation, and procedure relating to of
and eppeals - shall, with such modifications and alterations as - it may %)
necessary or desirable to adapt them to the circumstances, be appli%a

14. Power of Central Government to malke rules.—(I) The Central Govers
way, by potification in the official Gazetfe, make rules to carry into eff
purposes of this Act. =

(2) In partlcular, and w1thou’o pre]udwe to the generality of the foregoing

such rules may—

- () provide for the assessment and. collectlon -of the duties, the author
whom functions under this Act are to bé discharged, the issue of notices re
payment, the manner in which the duties shall be payable, and the recoy

{{9) prohibit the curing or manufacture of tobacco except on hmd ang
misen approved for the purpose ;

(¢44) regulate the removal of tobacco from the place where grown, cured,
or manufactured and its transport to or from the premises of a licenseq:
wholesale dealer of manufacturer, or a bonded warehouse or to a market ; ;

(iw) regulate the curing, storage, wholesale sale and. manufacture of ¢
and provide for the appointment of officers of the Crown to sup'érvne suc
storags, w holesale sale and manufacture w1t,h1n any tobacco growing or
turing area ;

2




#1943.] Tobacco (Brcise Duty),
() provfde for the appoi tment, licensing, management and supervision of
ded warehouses and the procedure to be followed in entering tobacco into and
léaring tobacco from such warehouses ; ‘ o
i) impoge on_growers, curers, Who!esale deq.lers, brol;ers, commission agents,
maniifacturers, the duty of furnishing information, keeping records and muking
turns, and prescribe the nature of such mforma.t.xou and the form of' such records
1d returns, the particulars to be contained therein, and the manner in which they
b »all,(:;;)v %rﬁ?d:{for'th? jssuing of licences and transport permits and the fees, if
to be ed therefor }
&ny,éﬁigﬁ ;?gwl;;%de for the detention of tobacco fgr the purpose of gxa,cting the
I - duty, the confiscation, otherwise than under section’ L1, ol tobacco in respeet of
e which breaches of the Act. or rules have been committed, and the d.spusal of
baceo so detained or confiscated ; . ‘ ) ) '
thoused {éz) authorise and regulate the inspection of faqtorles, and the inspection ot
rch of any placeé or conveyance used for the curing, storage, sale or transport
o -
aq;-uéhoﬂse and regulate the composition of offences against, or liabilities
d under, this Act or the rules made thereunder ;
. provide for the grant of a rebate of the duty paid on tobacco which is
d" by sea to any country outside lndia or shipped for eonsumption on &
‘4o any port outside India ; ; , ~
~exempt any tobacco from' the whole or any part of the duty imposed
ot ; \ )
‘ -ﬁthocise the Central Board of Revenue or Coliectors appointed for the .
this Act to provide, by written instructions, for supplemental matters
rule made by the Central Government under this section.
ig’ rules under this section the Central Guvernment may provide
mm tting & b.each of any rule shall, where no other penalty is
,-be liable to a penalty not exceeding two thousaud rupees
ia’. respeot of which any such breach is comumitted shall be

“Whoev

-trying
which

.

.THE SCHEDULE,
(See section 3.)

Descz;iptién of tobacco. - Rate of duty.

PART 1.
o Unmanufactured, -
'oBACCO— - ) .

Per 1b,

Rs. a,

manufecture inte— “

vg ore than 20 per cent. weight of imported_{tobacco .
ining 20 per cent. or less'than 20 psr cent. weight of importe

ed tobacco . .

- (#if) containing no imported tobacco - .

(b) biris -~ . .. T .

[
1S

. . ) e .

{c) cheroots . . . . .
(2) -if intended for any other purpose .
B.2Air-cured . .. . .
—Country ToBACOO— , .

1) {f intended for manufacturs into—
“{a) cigarettes
L7 (D) biris

5,

» .
. .
. .
. . .
. s

OO OO m
Do M D 00

« & b & o o

~{e) ‘cigars or cheroots . . . °
) hookah tobaceo . . . . . . o e
(e) snuff. - . . . . . . . . .
(2) 1if intended for sale as chewing tobaceo, whether manufactured or

merely cured . . . . .

(3) 3 intended for any other pi ; 086 . . . . . .
T, —8rar Y ety

0
0
G
0
0
G
¢

D OO

ALES, STEMS AND OTEER REFUSE OF TOBACCO-~-

{1) if intended for use in the preparation of any form of menufacturad
" tobaceo . . i

o3 18 ‘ "

Tintc

5 xnch cutd
mani?
)

b
3
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Tobacco (Bxcise Duty). [acT x OF 1943.]

: Description of tobacco. ‘ Rate of duty.

PART I1.°
Manufactured.
Per hundred.
Rs. a.
Cigars and cheroots of which the value— :
(3) exceeds Rs. 30 & hundred . - . , . . .
(#%) exceeds Rs. 25 a hundred but does not exceed Rs. 30 a hundred
{4i%) exceeds Re. 20 a hundred but does not exceed Rs. 25 a hundred .
{iv) exceeds Rs. 15 a hundred but does not exceed Rs. 20 a hundred .
{v) exoeeds Rs. 10 a hundred but does not exceed Rs, 15 a hundred .
(vi) exceeds Rs. 5 a hundred but does not exceed Rs. 10 a hundred .
{vi4) exceeds Bs. 2-8-0 a hundred but does not exeeed Rs. 5 a hundred -
(viid) excceds Rs.1-4-0 & hundred but does not exceed Rs. 2.8-0 a
s hundred . . . . . . . . .
(ix) excceds As, 10 but does not exceed Rs. 1-4-0 a hundred . .

B
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Acr No. XI or 1943.
' [PASSED BY THE INDIAN LEGISLATURE.]

(RBeceived the assent of the Governor General on the 31st March, 1943.)
11 -Act to provi{.le’ for the imposition and collection of an excise duty on vegetable
- product.

. WHEREAS -it is expedient to provide for the imposition and collection of an
ise duty on vegetable product ;

It is hereby enacted as follows :—

1. Short title and extent.—(I) This Act may be called the Vegetable Product
ise Duty) Act, 1943. , :

“(2) 1t extends to the whole of British India.

2. Definitions.—In this Act, unless there is anything repugnant in the subject

texbe— , . -

7) “* factory ”’ means any premises wherein vegetable product is manufactured ;
). *“ owner ” includes any person expressly-or impliedly authorised by an owneér
actory to be his agent in respect of the factory ;

“.vegetable product” means any vegetable oil or fat which, whether by
admixture with any other substance, has by hydrogenation or by any
ogs beeti-hardened for human-consumption.

n of and amount of duty,—A duty of excise at the rate of five

weight shall be levied on all vegetable product manufactured

titish- India and issued out of such" factory on or after the Isi
shall be‘payable by the owner of the factory.

the penally.—(1) If any duty payable under _sect;ioxl 3
me fixed by a notice issued in accordance with any rules
nider this Act, it shall be deemed to be an arrvear, and the

to, W ich such - duty is payable may,in lieu thereof; recover any sum,
ceding: double the amount of the duty unpaid, which such authority may
etion think it reasonable to require. - '

‘arrear of duty, or any sum recoverable in lieu thereof under this
hall ‘be recoverable as anarrear of land.revenue and shall be recoverable
. :

~and not in substitution for, any other penalty incurred under

t prejudice to the provisions of sub:-section {2}, when under the
_ {1) any duty is desmed to be an arrear, the authority by
referred  t0 in sub-section () was issued may direct that no
able product shall be made and no plant, machinery or material
ved' out .-of the factory whose owner has failed to pay the duty
or the sum recoverable in lieu thereof is paid or recovered ; and
.shall have effeot notwithstanding any change in the ownership of

7 vegetable product issued; and any plant, machinery or material re-
ontravention of a direction under sub-section (3) shall be liable to
nd any person concerned in such issué or removal shall he punish-
hich may extend to two thousand rupees.

Price anna 1 or 1}d
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5. Issue from factory-—(1) No vegetable product shall be issued out of an
factory except in accordance with the provisions of rules made under section
regulating such- issue, or until such rules are made, in accordance with {l
general or special orders of the Central Government. ¢ N
(2) If any vegetable product is issued out of any factory contrary to th
provisions of sub-section (1), any person concerned in such issue shall be punis
able with fine whichk may extend to one thousand rupees or to a sum equal
double the amount of the duty on the vegetable product so issued, whichever

greater. . .

. 8. Application of the provisions of Act VIII of 1878 to the duty on vegetab
product—The Central Govermment may, by notification in- the official Gazet;
declare that any of the provisions of the Sea Customs Act, 1878 (VIII of 1878
relating to the levy of and exemption from customs duties, drawback of duf
warehousing, offences and penalties, confiscation and procedure relating to offen
and appeals shall, with such modifications and alterations as it may consid
necessary or desirable to adapt them to the circumstances, be applicable in rega
to like matters in respect of the duty imposed by section 3.

. Power of Ceniral Government to impose o duty of customs or to - prok
import.—The Central Government may, by notification m the official Gazet
impose on vegetable product brought into British India from the territory of ag
Indian State, not being territory which has been declared under section 5 of
Indian Tariff Act, 1934 (XX XTI of 1934), to be foreign territory for the purpo
“of that section, a duty, of customs equivalent. to the excise duty imposed by ¢
Act on vegetable product manufactured in. British India, or prohibit absolute
_or with such exceptions as it thinks fit, the bringing of vegetable product i
British India from the territory-of any specified Indian State. :

8. Power to make rules.—(1) The Central Government may, by notificat;
in the official Gazette, make rules— _ .

{a) imposing on owners of factories the duty of furnishing returns and keep
records and books, and prescribing the form of such returns, records and books™ s
the particulars to be contained therein, and the manner in which the same
to be verified ; ' i

(b) regulating the issue of vegetable product out of factories ;

(¢) providing for the assessment and collection of the duty, the issue:
noticés “requiring payment, the authority to whom the duty shall be paya
and the recovery of arrears; , , )

(d) specifying the “manner in which directions under the provisions of
section (3) of section 4 shall be made and communicated, and determining
such directions shall be desmed. to become effective ; .

(e) authorising and providing for the inspection -of factories ; and

~ (f) generally for cairying into effect the provisions of this Act.

-(2) Such rules may provide that any breach thereof shall be punishable
fine which may extend to five hundred rupees : ’ ’

Provided that the breach. of any rule made under clause (B) of sub-se
(1) shall be punishable with the punishment provided for an offence against secti

-2 .
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Act No. XII or 1943. |

[PASSED BY THE INDIAN LE&ISLATUEE.]

(Received the assent of the Governor General on the 31st March, 1943.) \
An Act further to amend the Indian Tea Control Act, 1938, i
‘ﬁEAS it is expedlent further to amend the Indian Tea Control Act, ;
VIII of 1988),. for the purposes heremafter appearing; ;
t is hereby enacted as follows:— :

ShOTt title and commencement.—(1) This Act may be calle'd the Indians
(Amendment) Act, 1943. ; ;

e:8lst day of March, 1943.

mendmeént of section 1, Act VII of 1938.—In section 1 of the Indian
ntrol Act, 1938 (VIIIL of 1988) (heremafter referred to as the said Act),
ection (4) the following sub-section shall be substituted, namely:—

Tt shall _remain in force only up to the end of the twenty-four months ]
T ’ohe lst-day of April subsequent to the termination of the present ; ’

t of suctton 8, Act VIII of 1938.—In section 2 of the said Act,
i).of clause (h) after the words and figures ° and Chapter IV’F
he Schedule” shall be inserted.

f-section 3y Act V1II of 1938.—In section 3 of the Qa1d Act,
nd (3) the followm" bhb-\OCtlﬂnb shall be substituted,

or: elecfe‘d under sub-section (1) shall hold office f0r~

Y tbody cozporate by the name of the Indxan Tea
ing perpetual succession and a common seal, with
ld property and to contract ‘and qhall by the said name

sectzon 4 Act VIII of 1938 —In section 4 of the srud Act, -
r the words followmc the words ‘‘the Central Government
hall be substltuted namely —

lected member nominate a successof chosen to replesent
Ke-the first electlon under section 3, and in the case of &
linate a ‘successor on the 1ecommendauon of the autho-+"
taake the first nomination under section. 8, or, if such
de within® two months, without such. 1ecommendatlon”
on' 54 in Act VIII of 1938—’\fte1 secmon 5 of the
on-shall 'bé inserted, namely : —
tral-Government. to ap,pomt additional member of Com-
TG Not‘cvlthstandmg anything elsewhere contained in
verninent may appoint any person to be an additional
ach as chairman of, the Committee, and on such appointment
irman of the commlttee elected under section 5 shall cease
ng of chairman.’
nt of section 10 Act VIIZ of 1938.—In section 10 of the said
z)', the words “‘the term of office of members of the Comimittes
pitted, ‘and after the words ”by which members” the words
shall be inserted.

of . aection” 11 Act VIII of 1938 —Tu section 11 of the said

)in clause J,(b) J'after the word “‘vessel’”’, in both places

B Ust where it occurs,
ords aircraft’’ shall be inserted;

L4
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(u) to clause (¢) the word “‘or shall be added, and after that clause
following clause shall be added, namely:—

“(d) exported by a Red Cross Society with the previous sanclion
Central Government within the limits preseribed in this behalf’

9. Amendment of section 12, Act VIII of 1938.—In section 12 of
Act,— .

" (a) in sub-section (2), after the word “tea' the words “or tea seed’” sball
nserted; ’ ‘ '

(b) after sub-section (3) the following sub-section shall be added, namely:

““(4) No tea or tea seed shall be taken by land, sea or air out of British In
to any place in India other than the States of Travancore, Mysore, Coch
Tripura and Mandi, unless covered by a permit issued by ov on behalf of
Conunittec : . ‘

I'rovided iliat this sub-section shall have effect only if the Central Gove
ment by notification u the official Gazette so directs, and the Central Gove
ment may, by the same or a subsequent notifivation, direci that the sub-sect;
shall nof have effect in rcopect of tea or-tea sced taken out of Dritish India
any place specified in the notification.” - '

10. Amendment of section 14, Act VIII of 1988 —In seclion 14 of the s
Act,-- '

(2) in sub-section (I), affer the words “‘on application made’ the wo
“within the prescribed time and asccompanied by the prescribed particuls
shall be inserted; - )

(b) in sub-section (2), after the word ‘‘Schedule’” the words, figures 3
letter “‘or as revised by the Central -Government under section 14A™ shall;
inserted ; ' L :

(¢) in clause (a) of sub-section (3) for the figures 1938 the figures **194
shall be substituted. : A

11, Insertion of new section 14A in Act VIII of 1928.—After section 1
the said Act the followingsection shall be inserted, namely: —

' “14A. Power of Central Government to revise crop basis.—The crop bas
a tea estate as determined or re-determined by the Committee may be re
by the Contral Government if the Central Government is satisfied that
“Committee in determining or re-determining it acted upon information v
“ was either incorrect or deceptive.” )

12. Amendment of section 15, Act VI of 1938 —To sub-section (I) of sect
15 of the said Act the following proviso shall be added, namoly:— :

“Provided that for the purpdse of restricting in any year the amount o
exparted from British India the Central Government may direct that the
shall, for the pulposes of this sub-section, be deemed to he reduced by such
portion as is necessary to effect the desired restriction.”
i3 Amendment of section 18, Acl VIII of 1938.-In section 16 of th
Act, -in guh-anchion (2), alter the word “quota’ the following shall be in
namely - ’ o o )

“or of the quota as deemed to be reduced in accordance with iy di
minde wnder the proviso to sub-sectivu (1) of section 1577, )
and_to the said sub-section the fvllowing provisn shall be added, namely

“Provided that, if the Contral Government has at any time decided th
.desirable to restriet exports of tea from Baitish India, the Committec may
thé general or special previcus sanction of the Cenfral Government, ref
igene exnort licences.” C ‘ ’ :

14, Amendment of section 17, Act VIIT of 1938.—TIn section 17 of th
Acf-,——_ .

(@) in sub-section (2), after the words "‘under this Act” the words
yespech of which an export licence would, but for the operation of a di
made under the proviso to sub-section (1) of seetion 15, have been obt i
shall ke inserted;

a

L




Indian Tea Control (dimendmeni,
suh-section (24) the following sub-secticus shuali be  substituted,

©(24) Where, In pursualice oj sub:section (1) or Sub-se()‘ty.ioil (%) ol section 7,
b owner of artea estate 1‘§ce}1’es a r}ght to lobtam export Al'cences for a #urther
1’1(""1"6)‘ of tea, he may, within one month h"om the date of @he order Wk‘lereby
receives such right, appiy to the Commiittee for a speeial export licence
ering that further quantity, ‘de Fhe (;on'u'mtt_ee shall . on receipt of the
uisite fee, if any,, issue a special licence accordingly. :

B)Y A pei'son, to \_vho,m a special" exporrt ligenco hgs heen lssll'led uude}' sub-l
cction (2) or sub-section (2/1),“1‘11'215.: transfer tn'e {specxal e}xpu.rt licence with all
rights conferred thereby within a period of six months Lrom thej datg on
ich it was granted to a person or persons nomm.ﬁ}i,cd by him, but a licence
nice so transferred shall not he further transferable.”’; .
7 (¢)'in sub-section (3),— : 4

{7y the words end figures “‘in the case of a specia

‘vear 1988 up to the 80th day of June of that and iu the case of a
pecinl ¢aport licence issued in any subsequent vear’’ shall be cwsitted, and for
he words ‘‘May of the year'’ the words ‘'March of the financial year” shall be

ituted ; :

“(7i) the proviso shall be-omitted; ’
“{d) in sub-section (4), the words and figures “‘or under the Tea Control Act,
33," as the case may be’’ shall be omilted ;
(e) after-sub-section (4) the following sub-section shall be added, namely: —
“(5) Notwithstanding anyfhing contained in the foregoing sub-sections, the
mitbee may ‘postpone for so long as the Central Government may require
ssie of any spetial export licence.” i
enlment of section 19, Act VIII of 1938.—In section 19 of the said

my

; licence “issued 1o
1

-

tion <(2); after the word “carriage® the ords “or shall he

shall 'be inserted ; .
chion: (8); after the word ‘‘tea’’ the words ‘‘or tea seed’” shdll

. Amendment of section 20, Act VIIT of 1938 —In section 20 of the said
1-gub-section (1), the words ‘““to enable it to discharge its duties under
hapter’” shall be omitted. ;

Amendment of section 23, Act VIII of 1938.—In section 23 of the said

crop basis
be revi

b

' "'(b)r, after the word ‘‘tea’ the words “‘or tea seed’’ shall be

b). the fbllbwing clauses shall be inserted, 'na-mely.:'——

its for the purposes of clause {d) of section 11;
i¢ and the particulars referred to in sub-section (1) of

v soction 254 in Chapter 11, Act VIII of 1938.—In Chapter
2fter section 25 the ‘following section shall be inserted,

ofiCentral Government to maké orders.—If, in pursuance of any
ontrol ofimport of Indian tea into the United Kingdom or any
the Central Goveriment considers it necessary or expedient o
by order dect the Committee to apporfion the requirement of
dtigdom or such ‘other country among the tea estates in accord-
rinciples and in such manner ag may be lald down. in the order
uch export licences or special export Feences as may be necessacy
ch.to the arrangements made under such scheme. and the Com-
ply ‘with any such order.”” ' )
nt of section 26, Act VIIT of 1938.—TIn section 26 of the said
igures 1988”7, “1933" in both places where they occur, and
vely, the figures *1948”°, ““1938”" and “1986" shall be substi-
. LJ

namely:—
decided that 4
hittee may,
Hment, refusé

‘the words ‘o
Eration of a dired
have heey, obtains
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20, Amendment of section 27, Act VIII of 1938.—In section 27 of the said
Act,— ) ’

(a) In sub-section (1), for the words after the words
following shall be substituted, namely:—

“‘gsuch ares as will bring the total area of the land planted with tea in Bri
tish India up to ome-half of one per cent.-over the total area of the land which
would have been planted with tea in British India on the 318t day of March,
1943, had the extensions of plantation made in the. two periods of five years.
subsequent to the 81st day of March, 1933, each increased the area in British
India planted with tea at the beginning of each such period by one-half of one.
per cent.”’; ‘

(b) in sub-section (2),— :

(i) for the words following the words '‘as near ds may be’’, the following
shall be substituted, namely:— ‘ ’

“‘such area as will bring the total area of the land planted with tea in the.
Provinee up to one-half of one per cent. over the total area of the land which
would have been planted with tea in the Province on the 81st day of March,
1944, had the extensions of plantation made in the two periods of five year
subsequent to the 81st day of March, 1988, each increased the area in the Pro
vince planted with tea at the beginning of each such period by one-half of one
per cent.”’; :

(i) the following proviso shall be added, namely:— -

“Provided that the Commibtee may vary the total area so determined for
any Province in order to increase or diminish for another Province the area im
regpect of which such permissions. may be granted by an amount corresponding
to the extent to which the area in the first mentloned Province has been
dirainished or inereased.”’;

(¢) in sub-section (3), for the words ‘‘after the commencement of this Act”
the words, brackets and figures ‘‘after the commencement of the Indian Tes
Control (Amendment) Act, 1943"° shall be substituted, and the following word:
shall be added, namely:— :

“‘and shall in like manner publish any subsequent.variation of such total
areas’’ ; , ‘

(d) sub-section (4) shall be omitted. ]

21. Amendment of section 28, Act VIII of 1938.—In section 28 of the sai
Act,— N i ' - .

(a) in sub‘section (I), for the figures -'1938"" the figures ““1943"" shall
substituted and for the words ‘‘not later than six months from the commence:
ment of this Act’’, the following shall be substituted, namely:—

“‘not later than six months from the commencement of the Indian Tea Con
trol (Amendment) Act, 1943°"; - o o

(b) after sub-section (I) the following sub-section ghall be inserted, namely:

“(14) The Committee may require an applicant to supply such informati
as. it thinks necessary -to enable the Commitee to deal with the application.”

(¢) in sub-section (2),  after-the word and figures ‘‘section 27"’ the word
““and to any rules made im this behalf by the Committee’ shall be inserte
.and. the following provisoes shall be added, namely;— :

““Provided that permission shall not be granted in-the case of any tea esta
owned by a limited lability company if. the area planted with tea in the est
exceeds three hundred acres, or in the case .of any, tea estate owned by
individual proprietor or proprietors if the area planted with tea in the est
exceeds one huundred and fifty acres: .

Provided further that the Committee may, despite the limits laid down
gsection 27, grant such permission to the Tocklai and Nellakotta experimen
siations.” : ’

‘shall not exceed’’ the

20, Amendment of section 29, Act VIII of 1938.—In section 28 of the s
Wot,— , ) ’

(a) in sub-gection (I),— - ' 7

(i) for%he figures ©1988"" - the figures ‘'1948°’ ghall be substituted ;
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"ACT No. XII ¢r 1943,

[PASSED BY THE INDIAN LrcistaTore.}
(Received the assent of the Governor General on the 1st April, 1943.)
q. Act to provide for the better admfniqfr?tion of Muslim Wakis in the Province
of Delhi.

HEREAS ib is" expediént to provide for the better administration of Muslim
V' Wakfs in the Province of Delhi ;

14 is hereby enacted as follows :——

CHAPTER 1.
) PRELIMINARY. , -
1. Short title, extent and commencement.—(1) This Act may be called the Delhi

(2) It extends to the whole of the Province of Delhi. ,
. (8) Section 71 shall come into force at once. The rest of this Act shall come
o ferce on such date, not being later than six months from the date on which it is
t published in the official Gazetbs after having received the assent of the Governor
neral, as the Provincial Government may, by “notification, appoint,
2. Definitions.—In this Act, unless there 1 I8 anything repugnant in the subject
context -
“(a) ¢ committes * mealy ¥ committes a,ppointed by the Majlis under section 20 ;
(b) ¢ District Judge * includes a Subordinate Judge of the first class empowered
_the District Judge to discharge any funotivn asugued to the Dbt[‘](}f/ Judge
der thls Act ;
¢) Maﬂls means the Sunni Majlis-e-Awkaf, Delhi, or The bhla, Ma]hs -e-Awkaf,
hi, es’(a,bhshcd under this Act ;
(d) ‘ member ’° means a member of the Majlis ;
{e) ‘ mutawalli *° means any person, by whatover designation known, appomted
dminister any wakf cither verbally or by or under any deed or instrument or
ccordance with the usage of such wakf or the District Judge or any other com-
nt authority, and includes any person appointed by a mutawalli to perform
uties of a mutawalli and any committee or any person for the time bemg
a.gmg or admxmsbeung any wakf property as such ;
(f) ‘Nazir’ means the person appeinted to be the Nagir-e- Awkaf under thig Aot
) ¢ porson interested in o wakf ’ means any person who is entitled to rcceive .
pecuniary or other benefit from the wakt and includes— /
(¢) any person who has a right to pray or to perform any religious rite in
ue, idgah, imambara, dargah, khankah, magbara, grave-yard, or any other
idus institution connected with the Wakf or to participate m ary rehglous ‘or
table ministration under the wakf ;
z) the wakif and any descendant of the wakil ; and.
) ‘the mutawalli ;
} “preseribed ’ means prescribed by rules made by the Provincial Govern-
under this Act;
‘ qualified accountant.’ means aly person or class of. persons declared by the
1cial Government, by notification in the official Gazette, to be quahﬁed
antg for the purposes of this Act;
) * Sadr ’ means the person a.ppomted to be the Sadr of the Ma]hs under thig

L3

k) ¢ wakf’ means the permanent dedication of any property, movable or
ovabhle, for any purpose recognised by Muslim law as religious, plous or
table and includes a wakf by user; and

3 (Z)Wflklf moans & person who makes such a ﬁedlc&blon as is referred to in
er3 Application of Aet. —ThLis Act shall apply to ELH wakfs (“x%pt the wakfs
lred g;;; and nnde lawful by the Mussalman Wakf Validating Aect, 1913
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4. Act XX of 1863, Act XIV of 1920, Act XLII of 1923 -and section 92 of 4
V of 1908 not to apply to wakfs.—The Religious Endowments Act. 1865 (XX
1863), the Chariiable and Religious Trusts Act, 1920 (XIV of 1920), t
Mussalman Wakf Act, 1923 (XLITI of 1923), and section 92 of the Code of Ch
Procedure, 1908 (V of 1908), shall not apply to wakis to which this Act applies.

CHAPTER II.
CONSTITUTION OF THE MaJris. “

5. Qonslitution and incorporatron of the Majlis.—(1) As Soon as possible aft
this Act comes into forec theve shall be ‘established for the Province of Delhi,
Majlis, to be called the Sunni Majlis-e-Awkaf, Delhi, and a Majlis to be called t.
Shia, Majlis-e-Awkaf, Delhi, to discharge respectively in regard to Sunni wakfs as
Shia wakfs in the Province of Delhi the functions assigned to the Majlis by this Act

(2) The Majlis shall be a_body corporate by thé name of the Sunni Majlis-
Awkaf, Delhi, or Shia Majlis-e-Awkaf, Delhi, as the case may be, and shall ha
perpetual succession and a common seal, with power to acquire and hold propert
both movable and immovable, and to transfer any such property subject to ¢l
prescribed conditions and restrictions, and shall by the said name sue and be sus

8. Strength of the Majlis—Tho Sunni Majlis-e-Awkaf, Delhi, shall consist
fifteen members and the Shia Majlis-e-Awkaf, Delhi, shall consist of five membe

7. Composition of Majlis.—(1) Of the members of the Sunni Majlis-e-Awk;
Delhi,— * ,

(@) two shall be persons nominated by the Provineial Government ;-

(b) two shall be persons elected by a joint electorate consisting of the Musl
members of the Delhi Municipal Committee, the New Dethi Municipal Committ
the Notified Area Committees and the Delhi District Board ; ' .

(c) two shall be persons elected by the Muslim members of the Anglo-Ara
College and Schools Society and the Jamia Millia Association jointly ; ’

(d) one shall be a person elected by the mutawallis of wakfs registered un
this Act ; ) ‘ ' ‘

(e} five shall be persons elected by the Muslim members of the two Cham!
of the Central Legislature jointly ; )

(f) three shall be persons co-opted by the members referred to in clauses
to (e). ‘
"(2) Of the members of the Shia Majlis-e-Awkaf, Delhi,— :

(@) one shall be a person nominated by the Provincial Government ;
- (b).two shall be-persons elected by the members of the Anjuman-e-Shia
Safa, Delhi; : :
(¢) one shall be a person elected by the members of the Anjuman-e.]
Ashariya, New Delhi ; : o R ‘
(d) one shall be a person elected by the members of the Anjuman Hus
“ Delhi.
(3) The members referred to in clauses (@), (8), (¢), (d) and (f) of sub-se

" (Z) shall be persons who are and have been for at least three years reside

* the Province of Delhi at the time of nomination, election or co-option.

(4) The member referred to in clause (d) of sub-section (I) may, on the
congtitution of the Majlis, - be nominated by the, Provincial Government, 1
person so nominated shall hold office only until he can be replaced by a me
elected as provided in that clause, and the member so elected shall hold office
for so’long as the member replaced would have held office had he not
1eplaced. : : '

(6) Of the members referred to in clause (f) of sub-section (I) one shall °
engineer, onc shall be a lawyer of not less than ten years’ standing and one
be an Alim. ) )

8. Appointment of Sadr and term of office of members.—(1) The Majlis shall
as Sadr of the Majlis ose of the persons appointed to be members thereof,

(2) "The term of office of a member of the Majlis shall, save as otherwise pr«
in this Aect, be five years from the date of the publication of his name i
official Gazetie under section 12, and shall include any further period which

9 2 K
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elapse between the: expiration of the said five years and the date of the first meeting
of the next succeeding Majlis at which a quorum is present. ’

9. Disqualifications of members.—A person shall not be eligible to be or to remain
» member if such person— .

() in the case of the Sunni Majlis-e-Awkaf, Delhi, is not a Sunni Muslim, and
1 the case of the Shia Majlis-e-Awkaf, Delhi, is not a Shia Muslim ;

{b) is less than twenty-five years of age ;

{¢) is of unsqund mind and stands so declared by a competent Court ;

{d) has applied for being adjudged an insolvent or is an undischarged
ngolvent ;

(¢) has been convicted of any offence involving moral turpitude ;

(f) has, on any previous occasion, been removed from office under any
provision of this Act, or by order of a competent Court from any positicn of
rust for mismanagement or corruption ; or '

(9) except in the case of a person to be clected by the mutawallis of wakfs
“registered under this Act, is & mutawalli of, or holds any office of profit under,
any waldf to which this Act applies. , .

10. Filleng of casual vacancies.—If any maember is unable by reason of his death,
esignation, removal or otherwise t0 complete his full term of office, the vacancy
o caused shali be filled by the nomination, clection, or co-option, as the case
may be, of another person and the person so appointed shall fill such vacancy
or thé unexpired portion of the term for which the member in whose place
ach person is nominated, elected or co-opted would otherwige have continued in
ffice.

11. Procedure on failure of electorate to appoint member.—If any of the bodies
; : eferred to in clauses (b), (¢), (d), (e) or (f) of sub-section (I) or clauses (b), (¢) or
S . d) of sub-section (&) of section 7 fails, within such time as the Provincial
Government considers reasonable, to make the appointments referred to in those
lauses, or, on the occurrence of any casual vdcancy, to fill that vacancy .as pro-
yided in section 10, the Provincial Government may nominate persons as
members of the Majlis to fill such vacancies. » :

12. Pyblication of names of Sadr and members,—The name of the Sadr and
f every member appointed under section 7, 10 or 11 shall be published by the
Provincial Government in the official Gazette. ,
138. Removal of Sadr and members.—The Provinecial Government may remove
rom office— . ’ ‘ :

"(¢) the Sadr or any member, if the Sadr or such member—

(2) is or becomes subject to any of the disquakfications specified in section 9;

+ (D) is convicted of any. such offence or is subjected by a criminal court to any
uch order - as implies moral turpitude which, in the opinion of the Provineial Gov.
rnment, unfits him to hold office ; ' ) i
{¢) refuacs to act or becomes incapable of acting cr acts in a manner which
he Provinelal Government considers,. after hearing any explanation that he may
fer, to be prejudicial to the interest of wakfs ;
i) any member who, without reasonable cause, fails during a contimuous period
“twelve months to attend any mecting of the Majlis.

' CHAPTHR ITT. '

MEEPrINGS OF THE MAJLIS AND PROGEDURE AT Muwrivngs, \

14. Ordinary meetings of the Majlis.—(1) The Majlis shall have an office at
eihi and shall meet for the transaction of business at least once in every three
onths and as oflen as it is nocessary to meet for the trausaction of business.
. -(2) Every meeting of the Majlis shall be convened by the Sadr or by the Nazir®
der the direction of the Sadr and at least fourteen days notice of the meeting
Il be given to the members. , o
(3) If there be no official business to be transacted atany quarterly meeting
Al 1o notice of any business to be transacted at such meeting is received by the
adr from any member at least ten days before Lhe date appointed for the meeting,

Sadr shall, instead of calling the meeting, notify the fact to cach member at
&8t one woek before the said date. '

iacT XU
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15. Special meetings.—A special meeting of the Majlis shall be called by the
Sadr on the receipt of a requisition signed in the case of the Sunni Majlis-e-Awkaf,
Delhi, by not less than seven, or in the case of the Shia Majlis-e-Awkaf, Delhi, by
not less than two members and specifying the business to be transacted abt such
meeting. Ifthe Sadr fails to issue notices convening a meeting before the expiry
of seven days from receipt of the requisition, or fails to convene the meeting before
the expiry of twenty-one days from receipt of the requisition, the mecting may be

called by the members who signed the requisition. . R .
16.” Quorum at meeting.—(1) Five members shall formthe quorum for a meebing
of the Suuni Majlis-e-Awkaf, Delhi, and three members shall form a guorum for a
meeting ‘of the Shia Majlis-e-Awkaf, Delhi.
(2) If, at the time appointed for a meeting or within one hour thereafter, a
quorum i3 not present, the meeting shall stand adjourned. The Sadrshall fix
a date for the adjourned meeting and fourteen days notice of sueh date shall

be given to each member. :
17. Sadr to preside at meeting.—The Sadr shall preside at every meeting of
the Majlis and in his absence the members present shalielect one of their namber

to preside at the meeting. , .
votes.—(1) BEvery matter coming before the

18. Desision to be by majority of
Majlis shall be decided by a majority of votes of the members present and voting

in the meeting. .
(2) Tn the case of an equality of votes, the Sadr shall have a second or

19. Minutes of proce
Majlis $hall be entered in a.book to be kept for the purpose and shall be signed

casting vote. ;
edings.—(1) Minutes of proceddings of all meetings of the;

by the Sadr. (
(2) A copy of the minutes of the proceedings of every meeting shall b
forthwith forwarded by the Sadr to the Provincial Government or to such authoriy

as the Provincial Government may direct. .
functions of such commitiees.—(I) Th

© 0. Appointment of commitiees and
Majlis may appoint committees to assist it in the exercise of the powers or th

performance of the duties conferred or imposed upon it by or under this Act; an

may determine the functions and procedura of such committees. )
_{2) Any person who is not & member of the Majlis may be appointed to b

a member of any such committee : .
such persons on any such committee shall n

Provided that the number of
exceed one-third of the total number of members of the commitiee.

" CHAPTERIV.
WNAZIR-B:AWKAF AND OTHER OFRICERS AND SERVANTS OF THE Majiis,
21, Appointment of Nazir.—The Majlis may appoint a person to be Nazi

Awkaf
Provided that the first Nazir, who shall hold office for four years only, but g
be eligible for re-appointment, shall be appointed by the Provincial Government.

92, Qualifications, salary and allowances of Nazir—(1) No person shall
Nazit unless he is in the case of the Sunni Majli

eligible for appointment as
Awkaf a Sunni- Muslim, and in the case of the Shia Majlis-e-Awkaf a §
‘Muslim. ' L . 7 ) : S
‘ (2) The salary, allowances and other conditions of service of the Nazir of
Sunni Majlis-e-Awlkaf shall be such as may be fixed by the Majlis :
Provided that the salary, allowances and other conditions of service o
first Nazir shall be.such as may be fixed by the Provincial Government.
(3) The Nazir of the Shia Majlis-e-Awkaf shall be an unpaid officer. ’
98, Powers and duties of Naztr and other officers and servants.—The Nazir
other officers and servants of the Majlis shall exercise such powers and perform
duties as may, from time to time, be conferred or ixnposed on them by the Maili
24. Appointment of officers and servants.—(I1) The Majlis may, from time
time, determine the number| designations, grades and scales of salary and ob
cor.ditions of serviee of its officers and servants. ,

4 ¢
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(2) The power of appointing and promoting such officers and servants and of
reducing them in rank or suspending or dismissing-them and of dispensing with
" their services shall vest in—

. (o) the Nazir, when the salary of the officer or servant is thirty rupees or
less per mensem ; . '

‘ (b) the Sadr, when the salary of the officer or servant is fifty or less but more
than thirty rupees per mensem ; and “

" (¢) the Majlis whenl the salary of the officer or servant exceeds fifty rupees :

Provided that the Sadr shall not exercise any of his powers under this sub-
section. without first consulting the Nagzir.

(3) The Nazir may grant leave .to any officet or servant except himself.

(4) Any officer or servant considering himself aggrieved by any order passed.
by the Nazir or the Sadr under sub-section (2) or sub-section (3) may appeal to
the Majlis and the Majlis may eonfirm, modify or set aside such order or pass such
other ordgv as it thinks fit.

CHAPTER V.
POWERS AND DUTIES OF THE MAJLIS.

25. General powers and duties of the Majlis.—(1) The general superintendence
and control of all wakfs in the Province shall be vested in the Majlis. The Majlis
shall_do all things reasonable and necessary to ensure that wakfs are properly
.supervised an@ administered and that the income thereof is duly appropriated to the

objects and in aecordance with the purpose for which such wakfs were founded or
“for which they exist,

, (2) All the powers and duties of the Committee appointed under the agreement
“dated the 24th day of November, 1862, made with Government by the managers
of the Jama Masjid, Delhi, and of the Committee appointed under the agreement
dated the 1st day of May, 1877, made with Goverriment by the trustees of the
. Fatehpuri Masjid, Delhi, and all the powers and duties of the registered society
known as the Anjuman Moiyyed-ul-Islam in respect. of the masjids and idgahs
under its supervision shall upon its establishment vest in the Majlis, and the said
“Committees and Anjuman shall cease to exercise those powers and perform those
"duties.

(3) Without prejudice to the generality of the provisions of sub-section (1),
and subject to the other provisions of this Act, the powers and duties of the Majlis
ball be— T

(2) to prepare and maintain in the prescribed manner a complete record
.- containing full information relating to the origin, nature, extent, income (if any),
objects and beneficiaries of the different classes of wakfs in the Province of
Delhi ; o o ‘
(b) to prepare and maintain a register containing true copies of all documents
creating any wakf; ) S o

{c) to prepare and settle its budget-and to furnish a copy thereof to the
Provincial (overnment or to such authority. as the Provincial Government may
direct ; - )

this Act applies ; . - ,
{e) to cause inspection to be rhade of the property or the office of any wakf,

and, for that purpose, to authorize the Nazir or any of its members, officers or
servants -to enter such property or office ; oo :
(f) from time to time, to call for information, reports, budgets, returns
and other documents from mutawallis ; , a

(g to give directions for the proper administration of a wakf in accord-
ance with the law governing such wakf and the wishes of the wakif in so far as such
wishes can be ascertained and are not repugnant to such law ;
(k) to direct the deposit of wakf money in the hands of a mutawalli in
any bank approved by the Provincial Government ;

- (4) to sanction the conversion of any property of a wakl info property of a
different nature, if the Majlis is satisfied that such conversion ig for the advantage

{the wakf ; :

- (d) to take measures for the recovery of lost property of any wakf to which-




Delhi Muslim Walkfs. : facT xImt

(4) subiect to the general supervision of the Provincial Glovernment to control

. and administer the Wak! Fund ; :

(k) to keep trae and regular accounts of its ownreceipts and disbursements
and submit the same for audit; ) :

_{l) to furnish to the Provincial Government or to such officer as the Provincial
Government may appoint in this behalf any statement, report, return or other
document and any information which the Provincial Government or, as the case
may be, such officer may require to be furnished ; ) '

(m) to institute, whenever it thinks fit, an enquiry relating to the administra-
tion of a walzf ; v ,

(n) to direct the mutawalli of a wakf to institute in a court of law, within
such ‘time as may be fixed by the Majlis, any suit or proceeding which he is
entitled to institute in accordance with the law for the time being in force in res-
pect of the wakf and, on failure of the mutawalli to do so, to institute snch suit or
proceeding itself ; )

(0) to defend, either on behalf of or in addition to the mutawalli, in any
suit or proceeding instituted with respect to a wakf or any matter connected there-
with, or, in cases where there is no mutawalli or the succession to the office of
mutawalli is disputed, to defend any such suit or proceeding itself ; and

(p) to realise in the prescribed manner and subject to the prescribed conditions
out-of the income of any wakf the costs incurred by the Majlis in any suit or
proceeding instituted by it under clause (n) or in defending any suit or proceeding
under clause (0) in respect of such wakf. %

(4) Save as provided in sub-section (2), where the supervision of a walf is

vested in any committee or association appointed by the wakif or by a compe-
tent Court or authority such committee or association shall continue to function
under the general superintendence and control of the Majlis unless superseded
by the Majlis under sub-section (4). ;
_ () The Majlis may supersede any committee or association referred to in
sub-section (4) which in thé opinion of the. Majlis is not discharging its functions
satisfactorily; and if it does so any, decree or order of a Court or authority by which
such committee or association was constituted shall cease to have effect, and the
order of the Majlis shall be final and shall not be questioned in any Court.

86, Application of wakf funds, efc., where object censes to exist or becomes smpos-
sible of achievement.—(1) When any object of a wakf has ceased to exist or has,
in the opinion of the Majlis, become impossible of achievement, the Majlis may,
of its own motion or on the application of any Muslim, after issuing notice in the
prescribed manner to the mutawalli of such wakf and to such other person as may
appear to the Majlis to be interested therein and after making such enquiry as
it thinks fit, determine the object (which shall be similar or as nearly.similar as
practicable to the object which has ceased to exist or become impossible of
achievement) to which the funds, property or income of the wakf, or so much of
such fund, property or income as was previously expended on orapplied to the
object which has ceased to exist or become impossible of achievement, shall be
applied. ‘ o '

(2) The applicant or'the mutawalli of, or-any other pergon interested in, such

walkf may, within sixty days of any order passed under sub-section (1), miake an

.. application to the District Judge for varying, modifying, or setting aside such

corder ; but, subject to the decision of the District Judge on any such applica

tion, the order of the Majlis shall be final and .binding upon the applicant and
every person interested in the wakf. ‘ , ‘

27. Power to contract gnd mode of execution of contracts.—(1) The Majlis may:
enter into such contracts as it may consider necessary or expedient for -carrying)
out any of the purposes of this Act. - : :

~ (2) Bvery contract made on bechalf of the Majlis, the value or amount o
which exceeds one hundred rupees, shall be in writing and shall be signed by the
Nazir, and shall be countersigned by the Sadr and . be -sealed with the .commo
-seal of the Majlis. Contracts the value or amount of which if one hundred rupees;

. or less shztll be in writing and shall be signed by the Nazir.
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(:3) If any contract is executed on behalf of the Majlis otherwise than in conform-
y‘ with the provisions of sub-section (£) if shall be voidable at the option of the
jlis.
A 28. Power of Majlis fo settle schemes jor proper administration of wakfs.—

y The Majlis may, of its own motion or on an application made to it in this:
Zpalf by two or more persons interested in any wakf,—

(@) settle a scheme for such wakf, after making such enquiry as it thinks fit
nd giving notiee to the mutawalli of such wakf and to such other person &s
ay appear to the Majlis to be interested therein ;

(6) in like manner and subject to the like conditions, modify any scheme settled
der this section or under any other law or substitute another scheme in its stead :

Provided that any scheme so settled, modified or substituted shall be in

cordance with the law governing the wakf and shall not be contrary to the
ishes of the wakif so far as such wishes can be ascertained.
(2) A scheme settled, modified or substituted instead of another scheme under
‘fhis section shall, unless otherwise ordered by the District Judge on an application,
if any, made under sub-section (3), come into force on a day to be appointed by
o Majlis in this behalf* and shall ‘be published in the official Gazette.

(3) The mutawalli of, or any other person intérested in, such wakf may, within
ix months from the date of the publication in the official Gazette of the scheme so
ttled, modified or substituted instead of another scheme, as the case may be,
ake an application to the District Judge for varying, modifying or setting aside
e scheme ; but, subject to the result of such application, the order of the Majlis
nder sub-sections (7) and (2) shall be final and binding upon the mutawalli of the
akf and upon every other person interested in such wakf,

(4) Ao order passed by the District Judge on any application made under
b-section. (3) shall be final. o )

29. Power of Majlis to make certain payments on behalf of wakfs.—(1) Where a
utawalll refuses to pay or fails to pay any land-revenue, cess, rent, rates or
xes due to the Crown or to a local authority from a wakf, the Majlis may. itself
efray the charges from the Wakf Fund and may recover from the wakf property

e amount so paid, and, if the refusal or failure of the mutawalli was in the
pinion of the Majlis wilful, may recover from the mutawalli damages at the
te of twelve and one half per cent. of the amount so paid:

Provided that a mutawalli aggrieved by a decision of the Majlis to recover
amages under this sub-section may apply to the District Judge to have the
der annulled, and the order of the District Judge shall bhe final,
~ (2) The Majlis may pay out of the Wakf Fund land-revenue, cess, rent, rates or
xes due to the, Crown or to a local authority from a wakf if the funds of the walk{
e ingufficient to defray such charges. ; o :

(8) The procedure provided in sub-section (4) of section 56 shall apply to
e recovery by the Majlis of any sums which the Majlis is empowered by sub-
ion (£) to recover from a wak{ or a mutawalli. ’ :

. 80, Power of Magjlis to borrow money.—The Majlis may, with the previous
inction of the Provincial Goveriment, borrow money for the purpose of giving
ffect to the provisions of this Act of such amount and on such conditions as the
rovincial Government may determine. ; '

81, Majlis to Keep certain registers.—(1) The Sunni Majlis-e-Awkaf for Sunni
akfs and the Shia Majlis-e-Awkaf for Shia wakfs shall prepare and maintain in
h forni as it thinks fit a register of all wakfs in the Province.
¢ (2) Entries in the register may be made by the Majlis of its own motion or
n-application made by any Muslim after such enquiry as the Majlis thinks fit.

() Any Muslim may, on payment of such fee as may be fixed by the
lajlis, inspect the tegister and obtain a copy of any extract thereof. ,
82, Hzercise by Sadr of powere of Maglis.—If any necessity arises for immediate
thion by the Majlis, and a mecting of the Majlis cannot be arranged in time to
ake such action, the Sadr may exercise any power that could be exercised by
¢ Majlis, but the Sadr shall report in writing any action taken by him under this
estion to the Majlis at its next meeting together with his reasons for taking such
ion. :
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CHAPTER VI. '

JUDICIAL PROCEEDINGS.

33. Powers of Majlis to make applications to the District Judge in cerluin
cases.—In any of the following cases, namely,—

{(a) where ‘any question arises as to whether any property is or ig not propert;
belonging to a wakf,

(b) where a charge exists on any property for the performance of. any religiou
pious or charitable act recognised as such by Muslim Ilaw and there is failure
perform such act,

{¢) where any question arises as to whether a wakf is creafed primarily fo
Shias or for Sunuis, the Majlis may apply to the District Judge for an order—

(2) determmmg, in the case referred to in clause (a), whether the propert
does or does not belong to a wakf, and, if it belongs o a wak{, the wak{ to whxc
it belongs ;

(12) du‘ec'omg, in the case referred to in clause (b), the person in possession ¢
the property to perform such act or in default to pay to the Majlis the amoun
‘necessary for the performance by the Majlis, or any person appointed by the Majl
in this behalf, of the act for the performance of which the charge was created ;

(##1) determining, in the case referred to in clause {c), whether the wakf
created primarily for Shias or for Sunnis.

34, Procedure at hearing of apphcatems for determining whether am,g/ property
wakf property.—(1) When an application is made under clause () of section 33, ¢,
District Judge shall cause a special notice of the application to be served on ¢

_person in possession of the property and a general notice thereofto be publish
in the prescribed manmner calling uponsuch person and all other persons having a
claim to the property to file their respective claims before him within six mont
from the publication of the said general notice.

A2) If, within the period qpeclﬁed in sub-section (1),—

(@) no claim is filed by any of the persons referred to in the said c_zub sectig
-the District Judge shall make an order declaring that such property is wa
property and determmmg the wakf to which it belongs ;

(b) any claim is filed by any such person, the District Judge shall proceed
determine whether the property is wakf property and, if it is, the Wald to wh
it belongs.

(3 If the District J udge makes an order -under clause (z) of sub-section (2)
determines under clavse (b) of the said sub-section that the property belong
any wakf, he shall make a further crder directing the person in possession of ‘
property to deliver possession thereof within a period to be specified in the o
to the mutawalli of the wakf concerned.

" (4) Notwithstanding anything to the contrary contained in this Acter in
Indian Limitation Act, 1908 (IX of 1908), or in any other law, every proce
ing under thls section shall, for the purposes of the said Indian Limitation Act,
deemed to be a suit 1nst1tuted on the date on which the application referred
sub-section (1 ) is* made to the District Judge

(5) In disposing of any application under this section to which claus

- of sub-section (2) applies, the District Judge shall follow as nearly as poss
‘the procedure applicable to the trial of suits.

: 35. Application to compel mutawalli to dzsoharge obligations or for appoint
© of receiver.—Where. the mutawalli of ‘a. wakf wilfully fails to discharge any of
duties imposed upon him under the walf, the Majlis or, with the previous sa

of the Majlisor the Provincial Government, any person  interested in the
may make an application to the Distriet J udge for 'an order—

(a) directing the wmutawalli to discharge such obhgamon w1th1n a t
be specified in the order ; or

™ (b) appointing the Nazir as receiver of the funds and property of the

if the mutawalli fails to carry out such direction within the time so <pec1ﬁed

36. Power of District Judge to remove mutawalli and make other orders:

Where it 1s alleg@d that the miitawalli of a walf—

(z) actv in a manner prejudicial to the interest of the wakf, or

8
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(¢3) peh]\tently defaults in  the payment of any amount pavable under
any Jaw for the time being in force in respect of the property or income of
he wakf or any other statutory charge on such property or income, or

(¢13) persistently . defaults in the payment of any sum payable tc any
beneﬁcmrv under the wakf or in discharging any other duty imposed upon
him under the wa.kf, or

© () is guilty of breach of trust,

he Majlis or, With ‘uhe“prbvmus sanction of the Majlis or of the Provincial Gov ern-
ment, any person interested in a wakf may institute a suit before the District
udge to obtain a decree—

(@) removing the mutawalli ;

(b) appoimtting a new mutawalli ;

{c) vesting any property in & mutawalli;

(dy directing accounts and enquiries ; or .

{e) granting such further or other relief as the nature of the case may requirer
(2) The Majlis or, with the previous sanction of the Majlis or of the Provin-
cial Government, any person interested in the wakf may make an application
to the District Judge for an order removmg the mutawalli of any wakf, if such
mutawalli—

{@) is convicted of any such oﬂ'ence or is subjected by a criminal  Court .
to-any such order as implies moral turpitude which in the opinion of the

District Judge unfits him to hold office ;

' {b) refuses to act or becomes incapable of acting ;

(¢) applies for being adjudged or is adjudged an insolvent ;

id) fails without reasonable cause, the burden of proving which shall be

apon him, to comply with any direction given under clause (B) or clause (n).

»f sub-section (3) of section. 25, or with the provisions of sub-section (I) of

gection 43 or of sub-section (I) of section 44 ; or

(e) persistently and wilfully fails without reasonable cause to comply with

the provisions of section 45 or to furnish any statement, annual account, estimate,

explanation or other document or information relating to the wakf of whick he is

the mutawalli which he is required or called upon Yo furnish under any provision

of this Act.

37. Notice of certain suits to be given to the Majlw and addgtion of Majlis as
party thereto.—(1) In every suit or proceedmg in respect of any wakf or property
belonging to a wakf the Court shall issue &’ notme of the institutionr thereof’
to the Majlis.

(2) The Majlis may apply to the Court in which the suit or proceeding referred
to in sub-section () is pending, to be added, and shall thereupon be added, as a
party thereto, and shall be entltled to conduct guch suit or proceedmg, if’
instituted by the mutawalli, or to defend such suit or proceeding, if 1nst1tutod
by any other person against the mutawalli.

(3) If the noticeé required by sub-section (I) to be issued to the I aJhs in
respect of any. suit or proceeding is not issued,-the decree or order passed in such'
suit or proceeding shall be voidable at the option of the Majlis.

- 38. Proceedings in case of a wakf property under the Land Acquisition Act,
1894.—(1) In the course of a proceeding under the Land Acquisition Act, 1894 :
(I of 1894), the Collector, before maling an award in respect of a wakf property
shall issue a notice to the Majlis and shall stay further proceedings to enable it
to plead as-a party to the proceeding at any time within three months from the
date of the receipt of the notice.

(2) Where the Majlis has reason to believe that any property under acqu1s1tlon
is.a wakf property it may at-any time before the nward is made appear and plead
as party to the proceedings.
~ (3) When the Majlis has appeared under the 1Jr0vxs1011s of sub- section (2) no
_.order shall be passed under section 31, or section 82 of the Land Acquisition

Act, 1894 (T of 1894), without giving opportunlty to the Majlis to be heard.

. (4) Any order passed under section 3L or section 32 of the Land Acquisition

Act, 1894 (I of 1894), without giving opportunity to the Majlis to be heard, shall

“be voida ole at the option of the Majlis. . ) a
o . g
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39. Notice of sales to be given to the Majlis—{I) Before any wakf property is
notified for sale in execution of a decree, or for the recovery of any revenuve, cess,
rate or tax due to the Crown or to a local anthority, notice shall be given to the
Majlis by the Court or Collector or other person under whose order the sale is
notified.

() If the notice required by sub- Sectlon (I) to be issued to the Majlis in
i{?npect of any, gale is not issued bhe sale shall be voidable at the opmon of the

ajlis, v

: 40, Power of Majlis to institule suils on failure of mutawalls to do so.—Where
there is no mutawalli of a wakf or the mutawalli of a wak{ refuses or neglects
to aet in the matter within a reasonable time, the Majlis may in ifs own name
institute a suit or proceeding in Court against a stranger to the wakf cr any
other person for the recovery of any wakf property wrongfully possessed, alienated
or leased, or to have any wakf property dlscharded of an encu 1’31!31‘&1108 or
-0 bhg&tlon wrongfully created or to recover any money belougiag 6 a walkf.

41. Approval of Magjlisirequired to compromise, ele.—No arx al]“@"ﬂ(‘l‘t com-
promise or adjustment in any suit or proceeding in respect of any, wakf or pro-
perty belonging to a wakf shall be recorded under the provisions of Rule 3 of
Qrder XXTIT of the Code of Civil Procedure 1908 (V of 1908), without the
approval of the Ma}hs.

- CHAPTER VII
MuTAWALLIS AND THEIR DULTES. ‘ Lo

42, Mutowolli to carry out orders of the Majlis~—~Every mntawalli shall carry
-out all directioris which may, from time to time, be issued to him by the Majlis -
under any of the provisions of this Act. : ;

48. Registration of walkfs.—(1) (a) Within six ‘months from the date of the :
publication of the notification establishing the first Majlis the mutawalli of every
walkf existing on the said date shall furnish to the Majlis & statement in the
“prescribed form containing the preseribed particulars in respect of the wakf of
which he is the mutawalli.

(B) In the case of a wakf created after the date of the puhhcatlor‘ of the said

notification, such statement shall be furnished to the Majlis by the mutawalli of
such wakf within six months from the date on which the “'{‘Lklg is created.
- (2) BEverysuch statement shall be verified by the mutawalli in the manner
laid down in the Code of Civil Procedure, 1908 (V of 1908) for the verification
-of pleadings, and shall be accompunied by a true copy of the deed or instrument
.creating the walkf or, where there is no such deed or instiument, by a statement
in the prescribed form setting forth the objects of the wakf and verified in like
manmuer., ,

44. Budget of wakfs and submission of such budgets to -the ﬂifaglzs—-(l‘) The
mutawalli of every wakf shall, before the fifteenth day of January in each year;
prepare a budget of the estimated income ,and -expenditure of such wakf for the
- next succeeding financial year and shall forthwith wnd a copy thercof tothe Majl

(2) The Majlis may, “within six weeks from the date on which it receives suck
-copy, alter or modify the: budget in such manner and to stichi extent as it thinks fit

Provided that nothing in this sub-section shall.be deemed to authorise t
Majlis to "alter or modify the budget unless it is iriconsistent with the wishes
the walkif, so far as such wishes can be asgcertained.

(3) Tf the Majlis alters or modifies any budget under sub- sectlon (2), it sha:
-forthwith send a copy of the budget as so altered or modified to the mutavralli of
the wakf concerned, and-the budgei as so altered or modified shall be deeme
‘to be the budget of the wakf.

(4) If the Majlis neglects or omits for two weeks after -the expiration of t
period mentioned in sub-section (Z) to send to the mutawalli of the wak{ co
cerned a copy of the budget altered or modified as aforesaid, the Majlis shall b
-deemed to have approved the budget without any alteration or modification.

(5) If the mutawaili fails to prepare and send a copy of the budget as 1equ :
by sub-section (1) the Majlis shall prepare a budget for the wak{ concerned an
such budget shall be deemed to be the budget of that wakf for the year in question:
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45. Duties of mutawallis to give assistance in enquiries, efc.—The mutawalli of
every wakf shall offer every reasonable facility for the inspection of the docu-
ments and the property of such wakf and shall render every assistance in enquines,
when called upon to do so by the Majlis, any committee, the Sadr, the Nazir, or
any other person or officer appointed by the Majlis to make Such engquiries.

" 46. Mutawalli or other person to, deliver possession of wakf property, etc., tn
ertain cases as ordered by the Majlis.—(I) When the District Judge makes any
order appointing a new mutawalli under clause (b) of sub-section (I) of section
Where 36 or vesting any proverty in a mutawalli under clause (¢) of the said sub-gection
the Majlis shall order the mutawalli removed from office or any persori who may
pe in possession of any property or document bLelonging to the waki concerned
or in possession of any property to which the order under the said clause (c)
relates to deliver, within such time as may be fixed by the Majlis, such property
or document to the nmew mutawalli or to the rmutawalli in whose favour the
- order under the said clause (¢} has been made, and thercupon the mutawalli who
has been so removed from office or the other person so ordered shall be bound to
- deliver such property or document as directed by the Majlis.

. (2) If any person ordered under sub-section.(J) to deliver any property or docu-
ment of a wakf fails to do so within the time fixed by the Majlis, the Majlis may
make an application to the District Judge for the recovery of such property or
document. ’

jlis in
of the

CHAPTER. VIII.

AUDIT AND RECOVERY OF IRREGULAR EXPENSES. '
47. Appointment of auditor and audit of accounts of ihe Majlis.—(1) The accounts
of the Majlis shall be audited and examined every year by such auditor, as may
from time to time be appointed by the Provincial Government.

(2) For the purposes of any such audit and examination of accounts the auditor
may, by a demand in writing, reguire from the Majlis or anv member or
servant of the Majlis the production before him of any document and papers which |
e deems necessary, and may require any person holding or accountable -for any
-such books, deeds, vouchers, documents or papers to appear before him at any
such audit and examination, and to answer all queltions which may be put to
him with respect to the same or to prepare and submit any further statement
which such auditor may consider necessary. '

48. Submission of auditor’s report {o the Magjlis and the Provincial Government.—
1) Within thirty days after the audit and examination have beer compléted the
auditor shall submit a report to the Majlis upon each account audited and examined,
ﬁld‘}'shall forward copies of his reports to the Provincial Government and to the

ajlis. : . :
(2) The report of the auditor shall among other matiters specify all items of
Xpenditure which .in his opinion are illegal, irregular or improper, all cases of
dilure to recover monéy or property due to the Majlis; all instances of loss or
wasteful expenditure of money or property due to negligence or misconduct and
Il instances in’ which' any money or property has been devoted to any purpose
ot authorised by this Act: ' . ) '

(8) The Majlis shall cause, the report- and abstracts of each account to be
Published in at least one English and one Urdu newspaper printed and published
n the Proviuce of Delhi. : , o \ , , -

" 48. Majlis to consider auditor’s report.—The Majlis in ‘general meeting shall ‘
onsider the reports of the aunditor ‘and satisfy itself that no expenditure shown
hf_al‘ein has been incurred otherwise than in accordance with the provisions of
hl& Act and shall pass such orders as are in its opinion necessary and proper
0 rectify any illegal, unauthorised or improper expenditure, and may pass such
Jrther orders upon the reports as it deems proper. : ‘

. 80, Payment- of expenses.—(I) The expenses incurred in the audit and exanina-

‘on of the accounts of the Majlis shall be paid out of the Wakf Fund.

- (2) If payment of the expenses referred to in sub-gsction (1) is ot made within

{ree months from the date of the subrission of a report as deseribed in section 48,

J . » - . . > . . . .
"¢ Provincial Government mey, on application to it being made within six months

% iCe N ’ 1 1
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from such date by the auditor, recover the amount due as if it were an arrear o
land-revenue.

51. Awudit of accounls of walkfe~—(I) The accounts of every wakf shall he audited
and examined annually by a qualified accountant appointed as auditor by the Majlis

" (2) The auditor may, by written notice, require the production before him of any
dacument or the attendance before him of any person responsible for the preparation
of the accounts, to enable the auditor to obtain such information as he may conside
neccgsary for the proper conduct of audit.

{(3) ‘After completing the audit, the auditor shall submit a report to the Majlis:

Provided that the auditor moy suhmit an interim report at any tirue he thinks fit

(4) The report of the auditor shall include a statement ofL '

{2} any payment which appears to him to be contrary to law ;

(b) the amount of any deficiency or loss which appears to have been incurred
by the negligence or misconduct of the mutawalli; and

{c) the amount of any sum which ought to have been but is not brough
‘into account by the mutawall.

(5) After conmdermg such report, the Ma,]'lis may—

(@) order that any payment referred to in clause (@) of sub-section (4) shal
be allowed or that no further action shall be taken as regards any amou
veferredd to in clause (b) or (c) of the said sub-section, or

{b) serve a notice on the mutawalli concerned requiring him to show cause wit
in one month from the date of the service of such notice why such payment shou
not be yurcharged or such amount should not be charged against him.

) {6) After considering such cause as may be shown by the mutawalli. an

~ affording him a reasonable opportunity “of being heard, the Majlis may surchar

guch payment or charge the amount of any loss or deficienoy against him and ghal

in every case, certify the amount due from him.

© . (7) The cost of the audit of the accounts of a wakf shall be pa,ld’from th
Wakf Fund. -

’ 52, Cemﬁed amount recovemble as arreat of land revenue.—«(l } Every amou

ceortified under sub-section (6) of section 51 as due from any mutawalli shall, if nj

paid within sixty days next after the date of the certification thereof, be recoverab

in tbe manner provided in sub-section (4) of section 56.

(2) The Majlis shall pay all certified amounts received or recovered by it to
mutawalli of the wakf concerned.

53. Appeal against order of surcharge or charge.—{1) A rutawalli aggrievedj
~ any order of surcharge or charge made against him under sub-section (6) of secti
51 may, within thirty days of such order, appeal to the prescribed authority wh
ay, after making such enquiry as it considers proper, pass such order as it thinkg

2) Notwithstanding anything to the contrary contained in sub-section (I
_section 52, pending the disposal- of guch appe eal, all proceedmgs on the certifi
‘shall be stayed. .

54.  Special provisions . as to audit in the case of the ;S’hm Majlis and
- wakfs—The provisions of this Chapter shall not apply to the Shia Majlis-e-
or to Shia wakfs, but the Provincial Government may at any time . orde
“accounts of the Shia Majlis-e-Awkaf o be audited and the expenses inc
in such audit shall be payable in such manner as the Provincial Govern
may direct; and the Shia Majlis-e-Awkaf shall have the accounts of every.
walf examlned annually by: two persons appointed for the pumose by the Me

CHAPTER ¥X. .
Tae Waxr Fuxp. :
55 (‘freatwn of Wakf Fund.~—(1) There shall be formed & fund to be
the Walkf Fund ; and-there shall be placed to the credit thereof—
{a) all sumns received by the Majlis.as donations and grants ;
(b) all sums received as fee under section 56 ;
(¢} all receipts in respect of fees for 1nspect10n and supplymg copies of
dosuments ;
(@) all sums received or recoveled by the Majlis as costs awarded
Majlis i any suit or prnneedmg and

12
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{e) all sums' received or recovered by the Majlis on any other account -
xcept certified sums received or recovered by it un.d_er section 52.
~ (2) The Wakf Fund shall be vested in the Majlis and the balance standing
the credit of the Fund shall be kept in such custody as the Provincial
vernment may, from time to time, direct. .
" B6. Fee payable by wakfs to the Wakf Fund.—(1) For the purpose of defraying,
he expenses incurred or to be incurred in the administration of this Act, the
autawalli of every wald other than a wakf referred to in section 3 of the
Vusealman Wallf Validafing Act, 1913 (VI of 1913), or a wak{ the annual income of
hich is less than five hundred rupees shall in each financial year pay to the
Majlis such fee, not exceeding six and a quarter per centum of its net income in
he last preceding financial year;- as the Majlis may, from time to time, with the
revious sanction of the Provincial -Government determine,.

Explanation—In this sub-section the expression ““ net income > means the
total income realised by the mutawalli from all sourcesafter deducting any amount
payable as revenue, rent, taxes, Jlocal or other cesses and collection charges not
oxceeding three per cent. of the amount collected, but does not include offerings
intended explicitly for the mutawalli personally. )

. (2) (@) The fee referred to in sub-section (Z) shall be assessed by the
préscribed authority in the prescribed manner. : :

(b) A mutawalli, aggrieved by an order of assessment made by the prescribed
thority under clause (@), may, within one month of the date of the receipt of the
id order, appeal to such authority as may be prescribed, and such authority
ay, by order, set aside or vary such assessment and -such order shall be final.

(3) Such fee shall be payable in the prescribed manner in four equal instal-

ents on stch dates as may, from time to time, be fixed by the Majlis.
. (4) Tf any instalment of such fes is not paid on or before the date fixed by "
e Majlis under sub-section (3) for the pavment of such instalment, the Majlis
ay forward to the Collector a statement specifying the amount due, and the
ollector on receipt of such statement™ghall proceed to recover from the person
ssponsible for paying the same the amount specified in the statement as if it
ere an arrear of land-revenue, o .

(8) The Majlis may reduce any portion of the fee payable by the mutawalli
- any wakf. s :

57. - Objects to which Wakf Fund.may be applied.—The Wakf Fund shall be
plicable to the following objects, and in the following order :—
(@) to the repayment of debts incurred by the Majlis for the purposes of this Act ;

(b) to the payment of the salaries and allowances of the Nazir and of the
ablishments.employed by the Majlis for the purposes of this, Act ; o
“{c) to-the expenses incurred in the assessment and recovery of the fee men-
ohed in section 56 ; - . o '
(d)_to the payment of the cost of audit of the Wakf Fund and of the cost of
lit of the accounts of any wakf made under section 51 ;
(e) to the expenses of any suit or proceeding to which the Majlis is a party ;
{f) to any object which may be declared by the Majlis at a meeting specially
ened for the purpose, by a resolution infavour of which not less than two-thirds
€ members present atsuch meeting shallhave voted, to bean object to which -
Wakf Fund may be applicable in consonance with the Muhammadan Law
{g) to payments for the maintenance or repair of wakfs whose income is
ficient for ‘the purpose; * . ’ )
(k) to payments of arrears. of land-revenue, cess, rent, rates or taxes due to
Crown or a local authority from a wakf, where the mutawalli refuses
ils to pay ; and
#t) to the payment of any other expense incurred by the Majlis in carrying
t the provisions of this Act. ' .

s of every S
by the Majli

CHAPTER . X. .

] L © MISCELLANEOTUS, ) : )
~ 8. Bar to transfer of immovable property of wakf.—(1) Except as provided
o S}_}y}.b-section (2), no transfer made after the commencement of this Act by

S awarded to 4
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a mutawalli of any immovable property of a wakf by way of sale, mmortgage
gift or exchange, or by way of lease for a term exceeding three years shall %é
valid unless made with the previous sanction of the Majlis. o

(2) Where any such transfer is made under an express power conferred by
the wakf deed the previous sanction of the Majlis shall not be necessary, but a
notice of the proposed ¢ransfer in such form and containing such particdula,rs ag
may be prescribed shall be sent by the mutawalli to the Majlis one month
before the transfer is made. . o

' 59, Power of mutawalli to apply to M. ajlis for direction'—The mutawalli of &
wakf may apply iti Majlis for the opinion, advice or direction o
the Majlison any q i ‘ng the management Or administraticn of th
property of such wakf and the hall give its opinion, advice or direction, a
the case may be, thereon. B ’

60. Orders of District Judge to have the force of and be appealable as decrees.—
Kvery order passed by the District Judge under this Act shall have the force of
decree and shall, unless otherwise provided in this Act, be appealable to the'
High Court. '

-g1. Sadr, etc., to be public servants.—The Sadr, the Nazir and every auditor
‘a,ppointed under section 47 or 51 shall be ‘deemed to be a public servant within
the meaning of section 21 of the Indian Penal Code (XLV of 1860). ;
, 62. Power to extend time—TLhe Majlis may, if it is gatisfied that there is
gufficient reason for so doing, from time to time extend the time within which any
act or thing is required or ordered to be done under any of the provisions 0
this Act. _ -

63. Power to grant copies and certify such copies.—(1) The Majlis may grant
‘copies of its proceedings and records and any other document in its possession on
payment of such fees and subject to such condition as mayy from time to time, bé
determined by the Majlis. . " :

: (2) Such copies may be certified in the manner provided in section 76 of th
Indian Evidence Act, 1872 (I of 1872). ,

" 84. Presumption and sa_wings.~(1) No act of the Majlis or of a committe
“shall be deemed to be invalid by reason of the existence of a vacancy in the Maijli
or such committee. '

(2) Accidental omission to serve notie of & meeting of the Majlis or of a com
.mittee on any member of the Majlis or such committee, as the case may be, shal
not’ affect the validity of any such meeting. :

(3) No act, order or direction of the Majlis shall be deemed to be invalid- b
reason of any irregularity in the. constitution of the Majlis and no order or d
cision or direction of the Majlis or of the Sadr shall be reversed “or substantiall
varied, nor shall any proceeding heard by the Majlis or by the Sadr be remande
by the District Judge before whom, OT any Court, inwhich, an application is mad
a suit instituted or an appeal preferred to reverse or vary such order, decision V
direction, on account of any mis-joinder or non-joinder of parties or causes
action, or any error, defect or irregularity in the proceedings pefore the .Majlis ’

the Sadr not affecting the merits of the case or the Ijurisdiction of the Maj

- or the Sadr.

65. Bar of suits.—Save as otherwise provided in this Act, no . suit shall
brought in any Civil Court to set aside or modify any .order made under this A
~ and no suit shall lie against the Majlis, the Sadr or any other member or it
“Nagzir for anything in good faith done or purporting to be done under this Act.

66. No action to be brought against the Maglis or the Sadr, efc. until oftet
motice of cause of action.—No suit - shall be brought against the Majlis or t
Sadr or any other member oT the Nazir or any of the officers or servants of 4
Majlis or any person aicting under their direction or under the direction of any
them for anything done or purporting to be done under this Act, until
expiration of two months next after notice in writing has been delivered or left
the office of the Majlis and also (if the suib is intended to be brought against the 8
or any other member or tho Nazir or any of the officers or the servants of f
Majlis or any porson acting under tPcir direction or under the direction of any

« .
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of them) at the place of abode of the person against whom such suit is intended to be
prought, stating the cause of action and the name and place of abode of the
person who intends to bring the suit, '

"~ g7. Court-fee leviable under this Act.—Notwithstanding anything contained in
the Court-fees Act, 1870 (VII of 1870), or any other Act, in its application to the
ovince of Delhi, the fee payable on any application filed before the District
udge under this Act shall be such as may be prescribed. :
. 63. Provisions to hgve effect notwithstanding any other law.—The provisions of
~this Act shall have effect notwithstanding anything contained in any other law
‘or anything having the force of law ; and anything in any such law or anything.
having the force of law, which is inconsistent with any of the provisions of thig
Act, shall, to the extent of such inconsistency, be deemed to be of no effect,

69. Power of the Provincial Government to make rules.—(I) The Provincial
Government may, after previous publication, . make rules not inconsistent with
this Act, for carrying out the purposes of this Act. (

{2) In :garticular and without prejudice to the generality of the foregoing
sower, the Provincial Government may make rules with respect to all or any of the
following matters :— ' )

(@) the conditions and restrictions subject t o which the Majlis may transfer any
- property under sub-section (2) of section 5 ; ‘ :

: (b) the manner in which members shall be elected under clauses (5), (c), (d)
and (e) of sub-section (Z) and clauses (5), (¢) and (d)  of sub-section (2) of section
7 and under section 10 ; )

(¢) the mgnner inwhich the record refcrred to in clause (@) of sub-section (3) -
“of section 25 shall be prepared and maintained ; )

() ¥ho wonnor in which and the conditions subjoot to which the Majlis may
realise the costs referred to in clause (p) of sub-section (3) of section 25 ;

(¢) the manner in which notices under sub-section (7) of section 26 shall be
jssued ; . ) )

(f) the manner in which general notices under sub-section (I} of section 34
shall be published ; ‘ : '

(g) the form of the statements referred to in sub-sections (Z) and (2) of
section 43 and the particulars to be contained in the statement referred to in the
gaid sub-section (7) ; _

(k) the authority to whom a mutawalli may appeal under sub-section. (I} of
gection 53 ; ‘

() che mamner in which fees under section 56 shall be assessed .and 'paid, the
authority by whom such assessment shall be made and the authority -to whom L
appeal from orders of assessment shall ie ; * N { ‘

() the formof and the particulars to be contained in the notice referred to
in+ sub-section (2) of section 58 ; and : o

(k) the fee payable on auy application or- other document under section 67, -

70. Power of the Majlis to make bye-luws.~—(1) The Majlis uray make bye-laws
not inconsistent with this Act or the rules made thereunder for any matter neces.
sary for carrying into effect the objects of this Act. ;

(2) In particular and without prejudice to the generality of the foregoing
. power the Majlis may make bye-laws with respect to— ' ,

(a) the pregervation of order and the conduect of proceedings 4t maétiugs of
the Majlié ; :

(b) the functions and procedure of committees ;

(¢) the fee to be levied on applications under this Act before it or any of its
committees or before the Sadr or the Nazir or any of the officers or servants of the .
Majlis; and on applications for copies of proceedings or other records of the

Majlis and the form of and manner of making such applications ;

(@) tho fee to be paid for ingpecting the rogistér of walfs ; .
- (¢) the form of tho rogister of wakfs to be prepared and maintained by the
Majlis ; . . ‘ :

{f) the hooks and. accounts to be kept in the office of wakts ; _
() the accounts, reports and returns to be submitted by trosteer of walkfi:
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(k) the manner in which the accounts of walkfs shall be audited and published,
¢he time and place of such audit, the forms and contents of the auditor’s reports
and the scale of remunaration to be paid to anditors ; ‘

(s) the custody and investment of the fund of any wakf ; :

{§) the number, designation, grades, salaries, allowances and othet conditions
of gervice, including the powers and duties, of the officers and servants of the
Majlis ; ' ‘ , L , :

: (k) the allocation of Juties to the Sadr and members of the Majlis 3

1) the security, if any,t0 be furnished by officers and Servants of the Majlis;

(m) the persons by whom receipts may be granted for money received

{(n) the custody of the common seal 3

{0) the manner in which the decisions of the Maijlis may be ascertained other-

. wise than at meectings ; : C

(p) the form of and par‘oiculars 10 be contained in the budget referred to in
section 44 ; and C ’

{q) the publication of the notices, decisions and orders of the Majlis.

- (3) Such bye-laws chall be made after previous publication and shall not take
- offect until they are approved and confirmed by the Provincial Government.

w1. Provisions to facilitate the bringing 1nto force of this *Act.—(I) Notwith-
standing anything conbained in section 992 of the General Clauses Ach, 1897 (X of
1897), but otherwise without prejudice 0 the provisions of that section, the
Provincial Government mMay, immediately upon the passing'of this Act, make
the appointment referred to in the proviso to section 21 of this Act,-and such
appointment <hall take effect immediately. S ,

2) It shall be the duty of the Nazir when 80 appointed 0 carry out o
assist o carrying out under the djrections and control of the Provincial
Government any steps necessary for Of preliminary'to the bringing into force:
of the provisions of this Act. : o : ‘
_ (3) I any difficulty arises in the first constitution of the Majlis or otherwise
in bringing this Act into force, the Provincial Government may by order direct
any action necessary to overcome such difficulty. : T ‘

16 i - P ’ St
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Act No. XIV or 1943.

[PASSED BY THE [NDIAN LEGISLATURE.]

(Received the assent of the Governor General on the 7th April, 1943.)

An Act furiher to amend the Indian Anixysgct 1911, and the Ind.lan Air Force Act,-
9 %

WHEKEAS 16 is expedient further to awmend the Indla.u Army Act, 1911
(VIIL of 1911), and the Indian Air Force Act, 1932 ()&I\ of 1982), for the
purposes hereinafter -appearing;- 5 ‘

1t is hefeby enalted as follows:—

1. Short title.——This Act may be called thé Indian Army and Al).‘ Force
(Military Prisons and Detention Barracks) Act, 1943.

, 2. Amendment of section 107, Act VIII of 1911 —~For section 107 of the
" Indian Army Act, 1911 (VIII of 1911), the foﬂowmg section shall be substi-
tuted, namely:—

“107.. Bzecution of sentence of tmnsponatwn o1 tmprisonment -—(1) When-
ever any sentence of transportation is passed under this Act or whenever any
sentefice 8o passed is commuted to transportation, the, commanding officer of
the person under sentence or such other officer as’ may be prescrlbed shall
forward a warrant in the prescribed form to the officer in charge of the civil
prison in which such person is to be confined and shall forward him to Such
prison with the warrant,

(?) Whenever any sentence of imprisonment is passed under this Act or
whenever any sentence So passed is commuted to 1mpnsonment the confirming
officer, or in the case of a sentence which does not require confirmation, the
R Court or in either case such officer as may be. prescmbed may direct either
that the sentence shall be carried out by confinement in a civil .prison or by
confinement in a military prison, and the commanding officer of the person
under sentence or such other officer, as may be prescribed, shall forward a
warrant in the prescribed form to the officer in charge of the prison in Wwhich —~
the person under sentence is to be confined and shall forward him to such prison
with the warrant:

Provided that in the case of a sentence of imprisonment for a period not
exceeding three months, in lieu of a direction that the sentence shall be carried
“out by confinement in a civil or a military prison, a direction may be made
that the sentence shall be carried out by confinément in military custody:

Provided further that on active service h sentence of imprisonment may be
carried out by confinement in such place as the oﬁicer commandmg the forces
in the field may from time to time appoint.” 1

3. Substitution of new  section for section 109, Act VIII of 1911, —For'

section 109 of the Indian Army Act, 1911 (VEIL of 1911), the followmg secmon
'shall be substituted, namely —
: ‘ ‘109, Communication ‘of certain orders to prison Ofﬁcers — Whenever an
——————— order is duly made under this Act setting aside or varying any sentence, order
' - ‘or warrant under which any person is confined in-a civil or military prison, a
warrant in accordance with such order shall be forwarded by the prescribed
officer to' the officer in charge of the prison in which such person i confined. "’

4. Addition of new section 111B, Act VIII of 1911 —To Chapter IX of the
Indian Army Act, 1911 (VIII of 1911) after section 111A the following
section shall be added, namely:— =

“111B« Establishment and regulation of mzlztmy prisons —(1) The Central
Government may set apart any building or part of & building or any place under
its control a8 a military prison for the confinement of persons sentenced to
imprisonment under this Act.

(2) The Central Government may make rules providing— .

(a) for the government, management and regulation of such military prisons;

(b) for the appointment and removal and powers of inspectors, = visitors,
governors and officers thereof; 7

(¢) for the labour of prisoners undergomg confinement therein, and for
enabling persons to earn, by special industry and good conduct, ia reission of
a port1on of their sentence; and

1.
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(d) for the safe custody of prisoners and the maintenance of discipline
among them and the punishment, by personal correction, restraint or otherwise,
of offences committed by prisoners: ’

Provided that such rules shall not authorise corporal punishment to be
inflicted for any offence nor render the imprisonment more severe than it is
under the law for the time being in force relating to ciril prisons in British
“India. , ) _

(3) Rules made under this section may provide for the application to mili-
tary prisons of any of the -provisions of the Prisons Act, 1894 (IX of 1894),
relating to the duties of officers of prisons and the punishment of persons not
prisoners.”” - -

5. Substitution of new section for section 113, Act -XIV of 1932.—For
section 113 of the Tndian Air Force Act, 1932 (XIV of 1932), the following sec-
tion shall be substituted, namely:— ,

«118. Ewecution of sentence of imprisonment —Whenever any sentence of-
imprisonment 18 passed under this Act, or whenever any sentence so passed i8
commuted to imprisonment, the confirming officer, or, in the case of a sentence
which does not require confirmation, the Court or in either case such officer-
as may be prescribed may direct either that the sentence shall be carried out
by confinement ‘in a civil prison or by confinement in a military or air force
prison, and the commanding officer of the persor -under sentence or such other
offiger as may be prescribed, chal] forward a warranb in the prescribed form to
the officer in charge of the prison in which the person under sentence is to be:
confined, and shall forward him to such prison with the warrant: .

Provided that in fhe case of a sentence of imprisonment for a period not
exceeding’ three months, in lieu of & direction that the sentence shall be carried
_out by confinement in a civil, military or air force prison, a direction may be

made that the sentence <hall be carried out by confinement in air force custody

~ Provided further that on active: service a sentence of imprisonment may. be

carried out by confinemeat in such place a8 the officer commanding the forces
in the field may from time to time appoint.” E

6. Addition of new section 1194, Act XIV of 1932.—To Chapter IX of the
Tpdian Air Force Act, 1932 (XIV of 1932), after -section 119, the following
gection shall be added,; namely 1 — . ‘

0 119A. Establishment and regulation of air - force prisons and detentio
barraclks.—(1) The Central Government may set apart any building or part o
s building or any place under its control as an- air force prison or detentio
barracks for the confinement of- persons sentenced to impfisonment'01"de’ten’6i0
under this Act. ) , :
" (2) The Central-Government may by rules provide— ,

~(a) for the govermnen'ﬁ,'"1nanagement and regulation of such air force priso
and detention barracks; ST . ' . . ' ‘
- (b) for the appointment and removal and powers - of inspectors, visitor
overnors and officers thereof; , ’ N :

(c) for the labour of prisoners and persons undergoing detention therein
for enabling such prisoners or persons to earn. by “special” industry and god
conduct a remission of a portion of their sentence; and. . :

(d) for the cofe custody of such prisoners or persons and the mainténa

. of discipline among thert and the punishment by personal correction, resb
or otherwise, of offences coramitted by them : o ‘ .

Provided that such rules shall not authorise - corporal puuislunent 0
inflicted for any offence nor render the imprisonment or detention more sevé
than it is under the law for the- time being in force relating to civil prisoh
British India. T T o '
©(3) Rules made under this section may provide for the application to

force prisons or detenbion barracks of any of the provisions of the Prisons

1894 (IXeof 1894), relating to the duties of officers of prisons and the puni
ment of persons not prisoners.”” . o “

] : . .
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Act No. XV or 1943.
[PAsSED BY THE INDIAN LEGISLATURE.)
(Received the assent of the Governor General on the 7th April, 1943.)

An Act further to amend the Trade Marks Act, 1940.

WHEREAS it is ¢xpedient further to amend. the Trade Marks ALL 1940 (N of
1940), for the purposes hereinafter appearing; ‘

It is hereby enacted as toliows 1 —

1. Short “title and commoncement. ﬂ(l) This Act may be called the Trade
Marks (Amendment) Act, 1945.

(2) It shall come into force on such ddtc as the Central Government may,
by notification in the official Gazeite, appoint.

2. Amendment of section 4, Act V of 1940.—In section 4 of the Trade Marks
_Act, 1940 (hereinafter 1efeued to ag the said Act),

(a) in sub-section (1), for the words ‘‘at the Patent thce the words “"at
Bombay’’ shall be substituted, and the words ‘‘except those entered in fhe
Bombay Register under Ghapt01 IX"’ shall be omitted;

(b) In sub-section (2), for the words ‘"the Controller of Patents and Designs™
the words ‘‘an officer appomfed by the Central Government’’ shall be sub-
" stituted, and the words ‘‘for the purposes of this Act’’ shall be omitted.
© (c) after sub-section (2), the following sub-section shall be inserted,
namely :—

“(24) The Central Govemment may appoint: a Deputy Regxshal of Trade.
Marks to discharge under the superintendence and direction of the Registrar
“any function which under this Act may be discharged by the Registrar and any
reference in this Act to the Registrar shall include a reference to the Deputy
Registrar when so discharging any such function.’

(d) atter sub-section (3) the following sub- becmon shall be added, namely: —
. ‘“(4) There shall be a seal for the Trade Marks Registry.”

2A. Insertion, of a new section 44 in Act V of 1940.—After section 4 of t}"e
said Act, the following section shall be inserted; namely:—

. “‘4A. Branch of Trade Marks Registry ~—(1) There shall be established &t
Oalcutta for the purpose of famhtatlng the reglsttatron of trade marks a Branch
of the ‘Trade Marks Registry.

(2) There shall be kept at the said branch a copy of the Reglster and the
Eefused Textile Marks List, -and the said copies shall at all convenient times
be open to the inspection of the public in the same manner as the originals there-

i I
v 3. Amendment of section 16, Act V of 1940.—1In section 16 of the said Act,
in_sgub-section (2); for the words ““Patent Office’” the words ‘‘Trade Marks
Registry’’ shall be substituted. . -

4: Amendment, of section 53 dct V. of 1940.—1In section 53 of the said Act,
in sub-section (1), the words “or the Bombay Registrar, as the case may be,”’
shall be omitted. ,

5. Amendment of section 56 Act V of 1940.—Tn section 56 of the sald Act,
“in sub-séction (1), for the w01ds “Patent Office” the words “‘Trade Marke
Registry’’ shall be substituted.

. 6. Omission of .séctions 63 and 634 from Act |4 of 194«0 ——Sectlons 83 and
63A of the said Act shall be omitted.

7. Substitution of new Ssection for section 64, Act V of 1940. ——For Sectlon
* 64 of the said Act the following section shall be substituted, namely

- ““64. Restrictions on registration of textile goods. —(1) In respeot of texhle
goods being piece goods—

(a) Mo ‘mark consisting of a line headmo alone shall be registrable as a
t1ade mark;

(b) a hne heading . shall not be deemed to be ‘adapted %o dlstmgmsh
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(o) the registration of a tladb‘ mark shall not give any exclusive right to the
use of a line heading.

(2) In respect of any textile goods the Leglsbratlon of letters or numerals,
or any combination theleof shall be subject to such conditions and restrictions
as may be prescribed.”

B. Substitution of new section for section 65, Act V of 1940 —LIor section 65
of the said Act the followirlg section shall be substituted, namely:— -

“65. Refused Tewlile Marks List.—Trade marks in respect of textile goods
of which registration has been refused shall be entered by the Registrar in a list.
called the Refused Textile Marks List, and the said list shall at all convenient
times. be open to the inspection of the public sub]ect to such conditions and
restrictions as may be prescribed.”’

9. Amendment of section 66, Act V of 1940.—In bwtlon 66 of the said Act
in sub-section (), the words “‘and the Bombay Registrar” shall be omitted. - _

10. Amendment of section 69, Act V of 1940.—1In section 69 of the said Act,
the words ‘‘or the Bombay Registrar’’ shall be omitted, and the following proviss-
shall he added to the section, namely:— :

" “Provided that nothing in this section shall be construed as affecting the right,
if any, of the proprietor of a trade marlk containing any such Arms, device,
emblem or title to continue to use such trade mark.’

1. Amendment of seclion 74, Act V of 1940.—In section 74 of the said
Act,~—> . .

(@) in sub-section (2), for the words ‘‘Patent Office’” the words '‘Trade Marks.
Registry’’ shall be subslituted; :

{(b) sub-section (3) shall be omitted. -

12. Insertion of new section 74A 1n Act V of 19%0. —After section 74 of the
said Act the following section shal] be inserted, namely:—

“74A. Costs of Registrar in proceedings before ‘High Cowrt.—In all ‘procsed-
ings under this Act before a High Court the costs of the Registrar shall be in
the discretion of the High Cou1t but the Reglstrar shall not be ordered to pa\—
the costs of any of the parties.”

18. Amendment of section 75, Act ¥ of 1940 —In section 75 of the said Act,
in. sub-section (1), for the words ‘‘Patent Office” the words “Trade Malk»
Registry’” shall be substituted.

- 14." Amendment of sectwn 76, Act V. of 1940.—In section 76 of the said Act
in .sub-section (1), the words ‘‘or the Bombay Registrar’’ shall be omitted.

-15. Amendment of section 84, Act V of 1940, —In sectlon 84 of the said, Act,
in sub section (2),—

(@) in clause (e), the words * the Textile Marks Records’’ shall be omitted and
for the word ““Lists’’ the word ““List” shall be: substntuted

(b) clause (7) shall be omitted.

16. Addition of new section 86 to dct V of 1940. ——After section 85 of the said ;
Act the following section shall be added,; namely:— -
" ““86. Proceedmgs at Patent Office and- the Bombay. Registry to be deemed to-
have beer taken at Trade Marks Regisiry.—On the commencément of the Trad
Marks (Amendment) Act, 1943, all applications made and ‘all acts done unde
this Act before that time -at the Patent Office or the Bombay Registry shall be
‘deemed to have been. made and done at the Trade Marks Registry, Bombay, 81
shall have effect as if made or done under this Act as amended by the de
'ma"ks (Amendment) Act, 194 Y

2 _ :
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ACT No. XX] or 1943.
[Passgp BY THE INDIAN LEGISLATURE.] 7
(Received the assent of the Governor General on the 13th August, 1943.)

An Act further to amend the Indian Army Act, 1911, and the Indian Air Force
Act, 1932.

HEREAS it is expedient further to amend the Indian Army Act, 1_91_1*
" (VIII of 1911), and the Indian Air Force Act, 1932 (XIV of 1932), for the
purposes hereinafter appearing;

- It is hereby enacted as follows: —

1. Short title.—~This Act may be called the Indian Army and Indian Air
Force (Amendment) Act, 1943. :

- 2. Amendment of section 50, Act VIII of 1911, —To clause (b) of sub-section
(1) of section 50 of the Indian Army Act, 1911 (VIIT of 1911), the following
rds and figure shall be added, namely: —

“or by an officer excrcising authority <nder section 20"

8. Amendment of section 86, Act VII1 -f 1911.—In sub-section (2) of section
of the Indian Army Act, 1911 (VIII of 1911), the words “‘of desertion or’’
all be omitted.

4. Substitution of new section for section 103, Act VHI of 1911 .—For section

3 of the Indian Army Act, 1911 (VIII of 1911), the following section shall be
bstituted, namely:— ' ,

“103. Substitution of a walid finding or sentence for an invalid finding or.
itence.—(I1) Where a finding of guilty by a court-martial, which has been
nfirmed, or which does not require confirmation, is found for any reason tp be.
alid or cannot be supported by the evidence, the authority which would have
d power under section 112, to commute the punishment awarded by - the

atence, if the finding had been valid, may substitute a new finding, if the

w finding- could have been validly made by the court-martial on the charge’

d if it appears that the court-martial must have been satisfied of the facts
tablishing the offence specified or ¥involved in the new finding, and may pass
sentence for the said offence. ' o '

fo

?) Where' a senfence passed by a court-martial which hag been confirmed,
hich does not require confirmation, not being a sentence passed in pursuance -
new finding substituted under sub-section (I), is found for any reason to be
lid, the authority which would have had power under section 112 to com-

e the punishment awarded by the senfence if it had been valid may pass a
lid sentence. : : -

+(3) The punishment awarded by a sentence paSsed under 'sﬁbisection‘ (1) or
section (2) shall not be higher in the scale of punishments than, or in excess

he punishment awarded by, the sentence for which a new sentence is substi-
ted under this section.”” : ‘

. Amendment of section 116, Act VI of 1911.—In section 116 of the
dian Army Act, 1911 (VIII of 1911),— ‘

a) for the word and figure ‘‘section 114’ the words and figures ‘‘sections 114
115" shall be substituted ; ' -

b) in the proviso, for the words ‘‘of fhe said section’’, the words and figuve
section 114" shall be substituted. ' ~

» Amendment of section 26, Act XIV of 1932, —To clause (b) of sub-section
0% section 26 of the Indian Air Force Act, 1982 (XIV of 1932), the {ollowing
"5 and figure shall be added, nainely:— ' ’
‘O by dn offitér exercising authority under section 253,

e

x
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1. Amendment of section 91, Act XIV of 1932.—In sub-section (2) of
91 of the Indian Air Force Act, 1932 (XIV of 1932), the words '‘of desert
shall be omitted.

8. Substibution of new section for section 108, Act XIV of 1932 —LIor
108 of the Indian Air Force Act, 1932 (XIV of 1932), the following sectic
be substituted, namely:— :

* -~

'108. Substitution of a walid finding or sentence for an invalid fin,
sentence.—(1) Where a finding of guilty by a court-martial, which hs
confirmed, or which does not require confirmation, is found for any reasc
invalid or cannot be supported by the evidence, the authority which wou
had power under section 110, to commute the punishment awarded -
sentence, if the finding had been valid, may substitute a new finding;
new finding could have been validly made by the ‘court-martial on the
and if it appears that the court-martial must have been satisfied of $h
establishing the offence specified or involved in the new finding, and may
sentence for the said offence.

(?) Where a sentence passed by a court-martial, which has been con
or which does not require confirmation, not being a sentence passed in pu
of a new finding substituted under sub-section (1), is found for any reasol
invalid, the authority which would have had power under section 110 to g
the punishment awarded by the sentence if it had been valid may pass<
sentence. '

(3) The punishment awarded by a sentence passed under sub-section
sub-section (2) shall not be higher in the scale of punishments than, or in
of the punishment awarded by the sentence for which a new sentence is
tuted under this section.”’

9. Substitution of new section for section 116, Act XIV of 1932.—Fcr]
116 of the Indian Air Force Act, 1932 (XIV of 1982), the following sectig
be substituted, namely:—

““116. Communication of certain orders to prison officérs.—Whernever g
is duly made under this Act setting aside or varying any sentdnce,
warrant under which any person is confined in a civil, military or air fore
a warrant in accordance with such order shall be forwarded by thg pr
officer to the officer-in-charge. of the prison in which such person is confi

10. Amendment of section 128, Act XIV of 1932.—In section 12
Indian Air Force Act, 1932 (XIV of 1932),— -

(@) for the word and figire ‘‘section 126’’ the words and figures “sect
and 127" shall be substituted; - -

(b) in the proviso, for the words “‘of the said section’, the words an
‘of section 126°” shall be substituted. ' "

2
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ACT No. XXIII of 1943.

[PAssED BY THE INDIAN LEGISLATﬁRE.]
(Received the assent of the Governor General on the 2nd September, 1943.)

An Act to impose on employers a liability to pay compensa,tlon to workmen
sustaining war injuries and to provide for the insurance of employers against

~ such liability.
WHEREAS it is expedient to impose on employers a liability to pay compen-
sation to workmen sustaining war injuries and to provide for the insurance

of employers against such- liability ; .

It is hereby enacted as follows:—
1: Short title, extent and commencement.—(I) This Act may be salled the

‘War Injuries (Compensatlon Insurance) ‘Act, 1943.

(9) It extends to the whole of British India, and applies also to Brl’olsh
pubjects in any part of India.

~ (8) It shall come'into force on such date as the Central Government may,
by notification in the official Gazette, appoint.

"~ 2, Definitions.—In this Act, unless there is anything repugnant in the
‘sub]ect or context,— , '
() “‘adult” and “‘minor”’ have the meanings assigned to those expressions
the Workmen s Compensation Act, 1923 (VIII of 1923); -

- (b) “‘employer’’ includes any body of persons whether 1ncorpora’opd or not and
sny managing agent of an employer and the legal representative of & deceased
mployer, and when the services of & workman are temporarily lent or let on
‘hire to- another person by the person with whom the workman has entered into
-a contract of service or apprenticeship, means the latter person: while the work-
an is working for that other person; .

(¢) ‘‘the Fund”’ means the War Injuries Compensation Insurance Fund
onstituted under section 11; , N ,

(d) “‘gsinfully occupied person’” and “‘war injury’’ have the .meanings

ssigned bo those expressions in the War Injuries Ordinance, 1941 (VII of
941);
(¢) ““partial disablement’’ means, where the disablement is of a temporary
ature such disablement as reduces the earning capacity of & worlman in any
mployment: in which he was engaged at the time the injury was sustained,
nd where the disablement is of a permanent nature, such disablement as
educes his earning capaclty in any employment whlch he was capable of under-
aking at that time:

Provided that every injury specified in. iterns 2 to 9 of the Bchedule sh
e deémed to result in permarent partial disablement;

(f) ““prescribed’’ mesans prescmbed by rules made under section 20;

(¢) ‘‘total disablement’’ means such disablement, whether of a temporary
r permanent nabure, as incapacitates a workman for all work whlch he was
capable of perfmmmg at the time the injury was sustained: .
Provided that permanent total disablément shall be deemed to result from
he permanent total loss of the sight of both eyes or from an injury specified in
tem 1 of the Schedule or from any combination of injuries specified in items 2
0 9 of the Schedule where the sggregate percentage of disability as specified
in that Schedule against those injuries amounts to one hundred per cent.;

(k) the % ‘Scheme’’ means the War Injuries Compensamon Insurance Scheme
ferred to in sub section (I) of section 7;

(i) “wages’’ means wages as defined in the Workmen’s Compensation Act,

23 (VIII of 1923), and “‘monthly wages’’ has the mesning assigned to that
3Xpre%10n by section 5 of the Workmen’s Compensation Act 1923 (VIII of’
1923) and shall be calculated forthe purposes of this Act in the manner laid
‘éhcm # in that’ Section; . ; ‘ .

Price anng I or 13d
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(§) ‘workman’ means any person (other than a person whose employmen
is of a casual nature and who is employed otherwise than” for the purposes o
the employers’ ftrade or business) who is employed in any of the employmen
specified in section 6. o :

3. Compensation payable undor the Act by whom and how - payable.—(
There shall, subject to such conditions as may be sgqciﬁed in, the Scheme, be
payable by an employer, in respect of a war injury sustained by a gainfull
oceupied person who is a workman to whom this Act applies, compensation,
addition to any relief provided under the War Injuries Ordinarce, 1941 (VI
of 1941), of the amount. and kind provided by section 5: g

Provided that where an employer has taken out a policy of ingurance &
required by sub-section (1) of section 9 and has made all payments by way o
premium thereon which are subsequently due from him in accordance with thi
provisions of the Scheme, or where by the provisions -of sub-section (2) of sechio
12 the employer is not required to insure, the Central Government shall assum
and discharge on behalf of the employer the employer’s liability to pay- compen
. gation under this sub-section. '

(2) The compensation payable under this Act shall be payable in accordanc
with the provisions made in this pehalf contained in the Scheme. B

(3) This section shall be binding on the Crown.

‘4. Limitation on tight to receive compensation otherwise than under Thig
‘Act and Ordinance VII of 1941.—~Where any person has & right apart from the
. provisions of this Act and of the War Injuries Ordinance; 1941 (VIL of 1041)

" 4o receive compensation (whether in the form of gratuity_, pension, . co

. passionate phyment or otherwise) or damages from an employer in respect of
-war injury in respect of which compensation is payable under this Act, thi
vight shall extend only to so much of such compensation or damages a8 exceed
the amount of compensation -payable under this Act. ” :

5. Amount of compensation.—(I) The *
shall be as follows, namely:—

(«) where death results from the injury—

(i) in the case of an adult-—the amount payable in a like case under t
Workmen’s Compensation Act, 1928 (VIII of 1928), reduced by seven hundr:
and twenty rupees, snd. - : : ' :

compensation- payable under this A

. ** (i1) in the case of .a minor—two thndred.:i'hpee's; .
(b) where permanent total disablement results from the injury—

(i) in the case of an adult—the amount payable in a like case under
“Workmen’s Compensation Act, 1928 (VIII of 1928), reduced by one thousa:
and eight rupees, and : ’ S S o

(%) in the case of a minoir—the "mbntl_ﬂy 'payr‘n‘en’o payabie in a like c
to an adult under the Scheme made under the War Injuries Ordinsnce, 1
(VI1 of 1941), for so long as he remains a.minor, and thereafter a8-in the fo
going sub-clause; : .
(¢) where permanent partial disablement results from the injury—
‘(i) in the case of an injury specified in the Schedule—such percentage
_the compensation which would have been payable in the case of permane

total disablement as is specified therein as being the percentage of disablemen:
(ii) in the case of &n injury not specified in the Schedule—the percents
of such compensation specified in the Schedule for a disablement held by
compatent medical authority acting under the Scheme ‘made under the W
-Injuries Ordinance, 1941 (VII of 1941), to be of corresponding degree;
- (gi) where more injuries than one are sustained—the aggregate of the o
- pensgtion payable in respect of those injuries, so however as not to exceed

-any case the compensation which would havé been payable if ‘permanent
disability had resulted from the injuries; ) '
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* (d) where temporary disablement, whether total or partial, results from the
injury—
: ;) in the case of an adult—the half-monthly payments payable in a like
ease under the Workmen's Compensatlon Act, 1923 (VIII of 1923), reduced in
each case for so long as he receives any payment under the Scheme made
under the War Injuries Ordinance, 1941 (VII of 1941), by seven rupees, and

(i) in the dase of & minor—the hali- monthly payments payable in & like

surposes of
i ployments

as he remains a minor, and thereafter as in the foregomg sub-clause.

() Where the monthly wages of a workman are more than three hundred
“yupees, the eompensa,tlon payable under this Act shall be the amount payable
under the provisions of sub-section (1) in the case of a workman whose monthly
wages are more than two hundred rupees.

Workmen to whom the Act applies.—The workmen to whom this Act
apphes are— -

(a) workuen employed in any employment or class of employment to which
declared under section 3 of that Ordinance to apply, whether such deelaratlon is_
or is not subsequently revoked; ,

(b) workinen employed in any factory as deﬁned\ in clause (j) of section - 2
of the Factories Act, 1934 (XXV of 1934);

. (¢) workmen employed in any mine within thé meaning of the Indian Mines
Act, 1923 (IV of 1923);

(d) workmen employed in any ma]or port

preceding twelve months twenty -five or more persons have been employed a8
“workmen ;

- (f) workmen employed in any employment specified in this' behalf by the
Central Government by notification in the official Gazette.

- to be called the War Injuries Compensatmn Insurance Scheme Whereby provi-
sion is made for all matters necessary to give effect to the purposés of this Agt
-and ‘whereby the Central Government- {indertakes, in relation to employers of

- against’ liabilities incurred by them to workmen under this Act and the Schems.

as insurer under the Scheme is determined. by -a ‘policy .of insurance issued .in
. the prescribed form by a person acting on behalf of the Central Government.

(8)-The Scheme may provide that it shall come into operation ‘or shall be
deemed to have come into operation on such date as may be specified therein,

(4) The Scheme may be amended at any time by the Central Government.

(5) Without prejudice to the gene1ahty of the provisions of sub-section " ),
: the Beheme may—

under this Act and the Scheme, including provision for pumshment by fine not

exceeding one thousand rupees for the contravention of any 1equ1re1nent of the
Scheme:

(b) mak?# provisions specifying the - pereons to whoin and the p10p01tlons and
manner in which payiments under this Act shall be made;

(c) .Jpecny conditions or cucumstence: vxhlch mll disentitle a vvolkman to
; tion ps yable under thi it lphe&
ny poliey of insw pu\m

1 3
v Gl : U e ?"“—’h(-«,w:

cese under the Workmen’s Compensation Act, 1923 (VIII of 1923), for so long .

the  Hssential Services (Maintenance) Ordinance, 1941 (XI of 1941), has been .

(¢) workmen employed on any estate which is maintained for the purpose |
of ‘growing cinchona, coffee, rubber or tea, and on which on any one day in the -

7. War Injuries Compensation Insurance Scheme.—(1). The Central Govern- A
ment shall, by motification:in the official ‘Gazette, put into operation a scheme

“workmen to whom this Act applies, the liabilities of insuring- such empldgyers.

- (8) The Scheme shall secure that any liability of the Central- Government -

(@) make provisions regulating the payment of the compensatlon payabler
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Cd) specify the conditions or circumstanges under which the cpmpens::.abion
payable to & workman may be withheld, cancelled, reduqed or re\n_ewed if the
award made under the Scheme made under the War Injuries Ordinance, 1941

(VIIL of 1941), is withheld, cancelled, reduced or reviewed ;

. (e) provide for cases in which an employer has of his own accord undertaken
a part or the whole of the liability imposed by this Act;”

(f) provide for the final agsessment of the total premium due on a policy of
ingurance under the Scheme as & percentage of the total wages bill of aw
employer for a period of not less than fwelve or more than fifteen months
immediately preceding the termination of the present hostilities, and for -the
asseserr-ent of the total premium due on & policy which has ceased to be in force
before the termination of the present hostilities owing to the employer having
" gona out of buginess; . i

(9) provide for the recovery from an employer of the total premium due on
a policy of insurance including provision for its recovery DY periodic advance
payments of an amount based on 2 percentage of his total wages bill for an
prescribed period, the geparate funding of the payments s0 by each
“employer, and the eventual adjustment ‘of the total premium as

against the total of such periodic payments :

Provided that the first of such periodic payments ghall be an amount re
‘pfesenting 1ot more than four annas per hundred rupees of the wages bill fo
the period by reference to which the amount of the payment is fixed:

R PfOVided further that guch periodic payments shall not be more' frequen
than once in each quarter of a year: -

Provided further that the rate of any periodic payment after the first sha
not be higher than the rate estimated to raise the amount in the Fund aft
repayment of the advances, if any, paid into the Tund by the Cenfral Gove

ment under sub-section (2) of section 11, to a sum of rupees fifteen lakhs.

8. E'niplgyment of agents by the Central Government.—The Centiral Gover
ment may employ or aubhorise the employment of any person Or frm to ach:
itg agents for any -of the purposes of this Act, and may pay to persons or fird

so employed such remuneration as the Central Government thinks fit.

"9, Compulsory inde'anoe.—;(l) Fvery employer of workmen to whom this

“applies or is subsequently made applicable ghall, before such date as I0a:
prescribed, or before the expiry of such period as may pe prescribed after ;
- having first become such an employer, take out a policy of insurance jssued
‘accordance with the Scheme, whereby he is insured until the termination
the present hostilities or until the date, if any, prior-to the termination o
present hostilities at which he ceases to be an employer to whom this se

applies, against all liabilities imposed on him by this Act.

(2) Whoever contravenes the provisions of sub-section (1) or, having -

“out a policy of insurance as. required by that sub-section, fails to make

payment by way of premium thereon: which is subsequently due from b
aceordance with the provisions of the Scheme shall be punishable with fine

may extend to one thousand rupees and shall also be punishable. with a £
fine which may extend to five hundred rupees or- every day after having
o convicted on which the contravention or failure contipues.

G This section shall not bind the. Crown nor, unless the Central Gover
; by notification in the Official Gaze’ote otherwise orders, any Federal Rafil

10. Prohibition of “certain insuTance business.—(1) After the date on;
$be Scheme is pub into operation no persotl shall, except as a person aut]
Ly thetCentral Government -as its agent to issue policies in pursuanc
Scheme, carry o the business ~of insuring employers in British” india
4the liabilities for insurance against which the Scheme provides.
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(2) Nothing in sub-section (I) applies to any policy of insurance entered inte
» pefore the date on which the Scheme is put into operation and cuwrrent adfter
that date or to any policy of insurance covering liabilities undertaken in excess-
of the liabilities imposed by this Act.

(8) Whoever contravenes the provisions of sub-section (1) shall be punish-
“able with fine which mey extend to five thousand rupees and with a further fine-
which may extend to- obe thousand rupees for every day after the first on which.
the contravention continues. )

11. War Injuries Compensation Insurance Fund.—(I) The Central Govern--
ment shall establish a fund for the purposes of-this Act to be called the War
Injuries Compensation Insurance Fund inte which shall be paiq all sums received
by the Central Government by way of insurance premiums under the Scheme-
or by way of payments made on composition of offences under section 17 or-
by way of expenses or compensation awarded by a Court under section 545 of:
the Code of Criminal Procedure, 1898 (V of 1898), out of any fine imposed under-
this Act, or by way of penalties imposed under the Scheine, and out of which
shall be paid all sums required for the discharge by the Central Government
of any of ifg liabilities under this Act or the Scheme, or for the payment by the-
Central Government of the remuneration and expenses of agents employed for
the purposes of the Scheme, or for the payment by the Central Government of-
the costs of administering the Scheme:

- TProvided that no payment from the FFund shall be made in discharge of.
any liability of the Crown to pay compensation to workmen employed by it

(8) 1f at any time the sum standing to the credit of the Fund is less than:
the sum for the time being necessary for- the adequate discharge of the
purposes of the Fund, the Central Governnitut shall pay into the Fund as an.
~advance out of general revenues such amount as the Central Government:
- considers necessary. s .

(8) If when all payments which have to be made out of the Fund have been:
defrayed, any balance remains in the Fund, the balance shall be constituted:
nto & Fund to be utilised and administered by the Central Government for the-
benefit of workmen. - ‘

“

(4) The Central Government shall prepare in such form afd manner as-
may be prescribed and shall publish every six months an account of all sums.

received into and paid out of the Fund.

12. Principals and contractors.—(1) Where a person (in this section referred:
to ag the. principal) uses, in the course of or for “the purposes of his trade or-
business, the services of workmen temporarily lent or let on hire to him by
arrangement with another person with whom the workmen have entered into.
contracts of service or apprenticeship, or in the course of or for the purposes of
his trade or business, contracts with any other person for the execution by or
under such other person of the whole or any part of any work which is ordinarily-
part of the trade or business of the principal (either such other person being
in this section referred to as the contractor) the principal shall obtain from:

existence of his arrangement or contract with the contractor.
cage as is reforred to in sub-section (I), it shall not be necessary for the con-
actor-to insure against the liabilities imposed on him by this Act in respeet

i arrangement or used in the execution of work on such a contract as is referred

' in sulb-

the contractor the name of the agent of the Central Government acting under-
section 8 with whom he intends to insure, and shall report to that agent the.

(2) Notwithstanding anything elsewhere contained in this Act, in any such-

N . . - .
Pt workmen employed by him whose services are lent or let on hire ou such-

(1), where the mrangament or contract is {for & term of less:
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(3) The Scheme may.make provision for the supply by a contractor to
principal of any 1pf01’mgt1011 necessary to enable the purposes of this sectio
%o be carried out including provision for punishment by fine not exceeding ou
thousand rupees for the contravention of any requirement of the Scheme.

138. Power of Central Governmient to oblain information.—(1) Any perso
authorised in this pehalf by the .Central Government may, for the purpose o
_ascertaining whether the requirements -of this Act and of the Scheme hav
peen complied with, require any employer to submit to him such account
books or other documents or to furnish to him such information or to give suc
certificates as he may reasonably think necessary.

(2) Whoever wilfully obstructs any person in the exercise -of his powers und
this section or fails without reasonable ~excuse to comply with any reque
made thereunder shall, in respect of each occasion on which any such obstru
sion or failure takes place, be punishable with fine which may extend to on
thousand rupees. .

(8) Whoever in purporting to comply with his obligations under this secti
snowingly or recklessly makes a statement false in a material particular sh
be ,punishable with fine which may extend to one thousand rupees.

. 14, Kecovery “of premium unpaid.—(I) Without prejudice to the provisi&
of sub-section (%) of section 9, where any person has failed to insure as or:
the full amount required by this Act and the Scheme-and has thereby evad
the payment by way of premium of any money which he would have
to pay in accordance with the provisions of the Scheme but for such fail
- an officer authorised in this behalf by the Central Government may determ
the amount payment of which has been so evaded, and the amount so de
mined shall be payable by such person and shall be recoverable from him
sprovided in sub-section (2). i

(2) Any sum payable in accordance with the provisions of the Scheme
way “of premium on 2 policy of imsurance issued under the Scheme and
amount determined as payable under sub-section (I) shall be recoverabl
.an arrear of land-revenue. -

(3) Any person against whom a determination is made under sub-section
may, within the prescribed period, appeal against -such* determination to
Central Government whase decision shall be final. .

15. Payment of compensation. where gmployer has fdiled to insure.—
an employer has failed to take-oub a policy of insurance as required b
gection (I) of gection 9, or having taken out a pdlicy of insurance as req
that sub-sgetion has failed to make the payments by way of premium th
 which are subsequently due from him in accordance with the provisions @
Scheme, peyment of ahy compensation for the payment of which be is
under this. Act may be made out of the Fund, and the sum so paid to
with a penalty of such amount not. exceeding the sum so paid as may be
mined by an officer authorised in this behalf by the Central Governmen
be recoverable‘from the employer as an-arrear of land revenue for payme
" the Fund. - S :

_ 16. Limitation of prosecutions.—No - prosecubion for any offence pun
under this Act shall be instituted against ady person ‘execept by or wi
consent of the Central Government or. an authority authorised in this
by the Central Government. - .

17. Composition of offences.—Any offence punishable under sub-sect
of section 9 may, either before or after the institution of the prosecut
compoUnded by the Central Govérnment or by any authority authorise
pehalf by the - Central Government on payment for credit to the Fund
sum-as the Central Government or such authority, as the case ay bé,
fit. oo
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18. Bar of legal proceedings.—(I) No suib, prosecution or other legal pro-
ceeding shall lie against any person for anything which is in good faith dome
- or intended to be done under this Act. - :

(¢) No suit “shall be maintaindble in any civil Court against the Central
-Government or a person acting as its agent under section 8 for the refund of
any money paid or purporting to have been paid by way of premium on a
policy of insurance taken out or purporting to have been taken out under this
Act. ' B o

19. Power to exempt employers.—The Central Government shall exemph
eny employer from .the provisions of this Aect on the _employer’s
request, if sdtisfled that he has before the commencernent of this Act -entered
into a contract with insurers substantially covering the liabilities imposed on
him by this Act, for so long as that contract continues.

20. Power t@ make rules.—(I) The Central Government may, by notification

in the official Gazette, make rules to carry into effect the provisions of this
" Act. i ' : :

- () Without prejudice to the generality of the foregoing power such rules -
anay prescribe— '

(a) the principles to be followed in ascertaining the total ‘'wages bill of an

-of wages or of certain elements included-in the definition of wages ;
(b) the form of the policies of insurance i‘eferred_ to in sub-secfion (2) of
gection 7; ; o . :

_ (0) the period referred to in clause (g) of sub-section (5) of seetion 7;
(d) the associations referred to in the proviso to section 8;
{e) the date aln_d the period referred to in sub-section (I) of section 9;

(f) the Torm of and the ‘manner of preparing and publishing the aceount
referred to in sub-section (4) of sgction 11;

(9) the periods referred to in sub-section- (3) of section 14,

ment is satisfied that by the law of an Indian State provision has been made
substantially corresponding t0 ‘the provision made by this "Act imposing lia-
‘bilities upon employers and requiring them to talte’ out- policies of insurance

-official Gazette, declare that this secﬁion shall apply to that State.

(%) On the application of this section to any State the Scheme made under
‘this Act shall extend to the undertaking by the Central Government in respect
of employers in that State of the same liabilities in the same rmanner, to the
same extent and subject to the same conditions as if such emplovers were in

?ritish’ Indis.

(3) On the applicationof .this section to any State the provisions of section
10 shall be deemed to prohibit any person except a person authorised by the

fro

1Ty - v dlan Aads £
CArryIng on after {he date of

t by which
that fHtate ag

OT%

-employer, including provision for the exclusion therefrom of certain categories -

21. Applicdtion- of the Scheme to Indian S_tates.—'(l)' Tf the Central Govern. |

Central Government as its agent to issue policies in pursuance of the Scheme

covering such liabilities, the Central Government may, by notification in the )
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THE SCEEDULE ‘

[See gections 2 end B (1).)

¢

Injury.

I .
Loss of two 0T more limbs.

Lunsacy. -
Facksonian epilepsy:
Nery sovere facial digfigurement.

———/‘-—_’—‘-‘ "
Loss of right arm above or at the elbow.

e

gevere facial disfigurement.

Total loss of speech.

Loss of loft arm above of at the elbow.
TLoss of right arm below the elbow.
T.oss of leg at OT above the knee.

/

R .
T.oss of left arm below the elbow.

Loss of leg below the knee.

Pormanent potal loss of hearing.

 ofboarin®

f.oss of one €38 . ' 5
Toss of right thumb oF four fingers of right hand.

e _
Loss of all toes of both feet above knuokle. ’

T.om8 of left thumb of four fingers of Joft hand or
throe fingers of right hand. - - : X

PR

P — ,
T.oms of all toes of one foot above knuekle.

Toss of all toes of both feet at or below knuckle.

et

injury without pen@tration, limited funcbion of
limb through fracture. - o '

Tose of two fingers of either hand. :
Compound fracture of thumb or -two OF more

I e
Limite‘drestyiction of movement of joints through

fingers of either hend with impaired function.

Ay
Loss of on® phalanx of thumb.

Logs of index finger.
TLoss of greab toe.

o) 601 D-—27-1 9.43.~4,000.

Per

centage of disability. '
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+ACT No. XXIV of 1943.

[PassEp BY THE Ixpiay LEGISLATURE. ]

{Received the assent of the Governor General on tly;: 10th September, 1943.)

An.Act further to amend the Delhi University Act, 1922.

HEREAS it is éxpedient further to amend the Delhi University Act, 1922
(VIH of 1922), for the purposes hereinafter appearing ;
It is hereby enacted as follows :—

1. Short title—This Act may be called the Delhi University (Amendment)’
Act, 1943.

3. Amendment of section 2, Act VIII of 1922.—In section 2 of the Delhi Uni-
yersity Act, 1922 (VIII of 1929) (hereinafter referred to as the said Act), to clause
Ad) the followmcr words shall be added, namely :—

“and 1ncludes when , there is no Pr1nc1pal the person for the time bheing
© {uly appointed to act as Principal, and, in the absence of the Prm(npal or the
acting Principal, a' Vice-Principal duly appomted as such ”

3. Amendment of section 4, Act VIII of 1922.—In sectlon 4 of the said Act,—

(a) tosub-clause (@) of clause (2) the following words shall be added, hamely:—

' ‘ are non-collegiate Women student-s residing within the territorial juris-
diction of the University, or’

© (d) after clause (11) the followmg clause shall be inserted, namely :—

“(11A) to make grants from the funds of the University for assistance to

forms of extra-mural teaching,”.

4. Amendment of section 7, Act VIII of ]922 ~—1In section 7 of the said Act,
sub-section (£2) shall be omltted

5. Amendment of section 11, Act VIII of 1922 —In section 11 of the said Act, to
sub-section (I) tde following proviso shall be added, namely :—

“ Provided that, if the Chancellor of his own motion or at the instance of the
Executive Council after consultation with the Academic ' Council is of opinion -
that a Vice-Changellor should be appointed on the condition that he gives his
whole time to the work of the University, the following provisions shall apply
%0 the appointment of the Vice-Chancellor, namely :—

{d) The Vice-Chancellor shall hold office for four years ;

(b) The Vice-Cliancellor shall receive salary at the rate of two thousand
Tupees per mensem, in addition to provision for his residence ;

(£) A committee of three persons, two of whom shall be persons not connect.
ed with the University or any College nominated by the Executive Council, and
one a person nominated by the Chancellor, who shall also-appoint one of thethree
as chairman of the committee, shall select not less than three persons and shall
Teport its selection to the Executive Council. The Executive Council shall make
its recommendations on the persons so selected to the Chancellor, who shall
‘appoint one of such persons a8 Vice-Chancellor.”

6. Amendment of section 12, Act VIII. of 1922.—In section 12 of the said Act '
in sub.section (&), the words ‘‘in accordarce Wlth this Act, the Statutes and the
Ordinances ’ shall be omitted.

7. Amendment of section 22, Act VIII of 1922.—In section 22 of the said Act,
&fter clause (f) the following clause shall be inser ted, namely :—

“{ff) shall have power, subjeet to the Statutes to recognise or w1thdra;w
Tecognition from a College or Hall not maintained by the University ;’

8. Amendment of section 28, Act VIII of 1922.—In section 28 of the said Act,
for clause (g) the following clause shall be substituted, namely — -

““(g) the conditions for the recognition by the Executive Council of Colleges
and Halls not maintained by the Unlvelslty and for the vnt.hdlawal of such
E‘ﬂcoanlmon, and the management of such Colleges and Halls ;

/
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9. Amendment of section 29, Act VIII of 1922.—In section 29 of the said Act, for
sub-section (1) the following sub-section shall be substituted, namely —

“(1y On the commencement of the Delhi University (Amendment) Act,
1943, the Statutes of the University shall be those set out in the, Schedule.”

10. Amendment of seclion 34, Act VIII of 7929.—In section 34 of the said Act, -
for sub-section (1) the following sub-section shall be substituted, namely —

¢ (1) The Colleges shall be such as may, after the commencement of the Delhi.
University (Amendment): Act, 1943, be recognised by the- Executive Council ir
accordance with this Act and the Statutes, but shall include all Colleges fecognised; .
at the commencement of the said Act as Colleges of the University so long as such:
recognition continues.”

11. Amendment of section 36, Act VIII of 1 929.—1In section 36 of the said Act,—'

(@) in sub-section 2y,— . ;

(¢) after the words ¢ for the time being in force ” the words “or the Higher
Secondary Examination of the Board of Higher Secondary Education for the:
Delhi Province ¥ shall be inserted, for the ‘word ¢ thereto ” the words g
oither such examination ’ -shall be substituted, and after the words * such’
further qualifications ” the words © if any ”* shall be inserted ;

(ii)‘in the proviso, after the words ‘“equivalent thereto » the words ¢ and
possesses such further qualifications as may be prescribed by the Ordinances "
shall be inserted, and the following sentence shall be added at theend, namely :—

“ Any such qualification may e tested by examination, notwithstanding any<
thing contained in sub-section (5) of section 7.5 ‘

(b) in sub-section (4), after the words ¢ of an Indian University > the words
¢ or to the Higher Secondary Examination of the Board of Higher Secondary
.Education for the Delhi Province” shall be inserted. ’

19. Amendment of section 37, Act VIII of 1992.—(a) In section 37 of th
Act, in sub-section (3), for the words ‘ a member of the University > the word
« g teacher or other person in the service of the University ora College ”’ shall
substituted. ‘ ' : ~

(6) in sub-section (4) after the words ¢ Iixecutive Couneil ”’ the words ¢ throug
the Academic Council ~’“shall bo inserted, .

13. Amendment of section 49, Act VIIL of 1922.—In seclion 45 of the sai
Act, for the words and figures Indian Arbitration Act, 1899 »» the words and figure
¢ Arbitration Act, 19407 shall be substituted.

14. Amendment of section 46, Act VIII of 1922.
in sub-section (2), after the words ‘50 constituted "
inserted, namely :—

-« or where any such pension, insurance‘or prov‘idenf fund has been constitute
by a College under rules which have been approved by the Central Government .

15. Omission of sections 47 and 48, Act VIII of 1922, and heading thereto.
Sections 47 and 48 of the said Act and the heading thereto shall be omitted:

16. Substitution of mew Schedule for the Schedule to Act VIII of 7922 K
the Schedule to the said Act, the following Sc}ledule shall be S}lbstitut/ed, namely

« THE SCHEDULE. -
Tag STATUTES OF THE UNIVERSITY.
[See section 29 (0).]
1. Definitions.—In these Statutes, unless there is anything repugnant’ in
subjcot or context,— g
(@)  the Act » mmeans the Delhi University Act, 1922, as amended from b1
to time and  section » means a section of the Act ; and

(b) « officers,” « guthorities,” < Professors,” «« Readers,” Lecturers,” “ ol
cal staff ”’ and ‘ servants 7 mean, respectively, officers, authorities, Profess

Readers, “Liecturers, clerical staff and servants of the University.

\




oF 1943. ] s Delhi University (Amendment) ‘ 3

2. Constitution of the Court [section 18 (1) (12)]-—(I) In, addition to the
officers mentioned in sub-section (Z) of section 18, the following persons shall be.
ex-officio members of the Court, namely :—

(¢) the Chief Commissioner of Delhi;

(¢2¢) the Director General, Indian Medlcal Service ;

(#23) the Educational Adviser to the Government of Indis ;
(iv) the Director of Public Instruction in the Punjab ;
(v) the Supenntendent of Education, Delhi and A]mer-Merwara
(vi) the Chairman of the Punjab Chamber of Commerce ;
(vi7) the Chairman of the Muslim Chamber of Commerce, Delhi ;
(vi12) the Chairman of the Delhi Municipality ;
(¢x) the Chairman of the Delhi District Board;
“(x) the Senior Officer serving in the Public Works Department under the Chief
Commissioner of Delhi ;
(27) the Senior Medical Officer, Delhi ;
(wi7) the Sadrs of the Majlis-e- _Awkaf constituted under Act XTII of 1943 ;
(x7ec) the Wardens.

(¢) The number of graduates to be elected as members of the Court by the
registered graduates from among their own body shall be twenty-five.

(3) [Section 18 (2)].—The number of teachers to be elected as members of the
Court by the teachers other than Professors and Readers shall be ten. |

(4) The number of persons to be elected as members of the Court by associations
or other bodies approved in this behalf by the Chancellor shall not exceed twelve.

() The number of persons to be elected by the elected Members of the Council
of State and the Legislative Assembly from among their own numbers shall be four
_and eight, respectively.

{(6) The number of persons to be appointed by the Chancellor under clause (xv)
of sub-section (1) of section 18 shall be twenty-five, of whom not less than
eighteen’ shall be appointed to secure the representatlon of minorities not
otherwise in his opinion adequately represented.

(7) Save as otherwise provided, members of the Court other than ex-officio
members shall hold office for-a period of three years :

Provided however ‘that a member nominated or elected in his capacity as a
member of a particular body or as the holder of a particular appointment shall hold
‘office so long only within the said period as he continues to be a member of that body
<or the holder of that appointment as the case may be.

3. Constitution of the Executive CGouncil (section 21).---(I) The members of the
"Iillxecutlve Councﬂ in addition to the Vice-Chancellor, the Rector and the Treasurer,
shall be— -

Class I.—Ex- oﬁicw members. -

(7) the Superintendent of Education, De]]:u and A]mer Merwara ;
(i) the Deans of the Faculties ;
(m) the Principals of recognised Colleges ;

(7v) the Educational Adviser to the Government of India ;

Class 11 —Other members.

(v) five members of the Court elected by the Court at its annual meeting, of
whom at least two shall be graduates of the University elected by the reglstered
graduates from among their own number ; s
(vi) two members of the Academic Councﬂ elected by the Academic Council
(vii) one member to be appointed by the Professors of the University (salaned
and honorary) from their own number ;
(wiid) four persons nomihated by the Chancellor, of whom at least two qhall be
omen.,

gnent in the

(2) Members other than ex- oﬂ“ cio members shall hold office for a PBHOd of threc
years ; .
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: 4. Powers of the Baerutive Council [section 28 (e)].—Subject to the provisiong
of the Act, the Executive Council shall have the following powers, namely :—

(@) to institute, at its discretion, such Professorships, Readerships, Lcctureshxp
or other teaching posts as may be proposed by the Academic Council ;
(b) to abolish or suspend, after report from the Academic Councll thereon, an

" Brofessorship, Readership, Lectureship, or other teaching post ; ®
(c) to appoint or recognise teachers of the University and to appomt officer
clerical staff and servants, in accordance with the Statutes ;

(d) to appoint all examiners after conmdermg the recommendations of th
Academic Council ;

(e) to delegate, subject to suoh -conditions as may be prescribed by Regulatio
enade by the Executive Council, its power to appoint officers, clerical staff* and sej
vants to such person or authority as the Executive Council may determine ;

{f) to manage and regulate the finances, accounts, investments, property and s
administrative affairs whatsoever of the Umversxty, and for that purpose, to appoiy
such agents as it may think fit ;

(g9) to accept bequests, donatuons and transfers of property to the University
Provided that all such bequests, donations and transfers shall be reported §
the Court at its next meeting ;

(h) to provide the buildings, premises, furniture, apparatus, equipment aj
other means needed for carrying on the work of the University ;

(?) after report from the Finance Committee, to enter into, vary carrv o1}
confirm and cancel contracts on behalf of the University ;

() to 1nvest any monies belonging to thie University, including any unappli
income, in any of the securities described in section 20 of the Indian Trusts Act, 18
(II of 1882), or in the purchase of immoveable property in India, with the like pov

~of varying such investments ; or to place on fixed deposit in any bank approved
this behalf by the Central Government any portion of such monies not required :
smmediate expenditure.

5. The Academic Countil (section 23).—(I) The members of the Acaden
Couneil, in addition to the Vlce Chancellor -and the Rector shall be—

0lass 'I.—Ex-officio members.

(2) the Deans of the Faculties ; :
(#¢) the Principals ;
{#13) the Professors and Readers ;

{iv) the Librarian of the University ;..

Class II.—Other members.

{(v) persons, if any, not exceeding three in number and not being teac
appointed by the Chancellor on account of their possessing expert knowledge in:
subjects of study as may be selected by the ex-officio members of the Academic Coul

(vi) five persons appointed by the Chancellor who are capable of advising:
Academic Council on sabjects connected with Islamic learning and culture ;
-(vi1) two persons elected by the Court.- ;

(2) The Academic Council as constituted under sub- clause (I) shall co-op
members, teachers of the University not exceeding one-tenth of its numbers
constituted. .

(3) Members other than ez- oﬁ‘iczo members shall hold office for a period of *
rears
y Prov1ded that teachers of the University co-opted as such shall hold offt
fong only within the said period as they continue to be teachers of the Universit;

6. Powers of the Academic Council (section 23). ~The Academic Council’
have .the following powers, namely :—

< {a) to make proposals to the Executive Council for the mstltutlon of Po®
" sorships, Readerships,”Lectureships or other teachlng posts, and in regard
dutles aad emoluments thereof;

[
¥ X L




- Delhi University (Amendﬂient) g 5

(b) to make Regulations for, and to award in accordance with such Regulations,
Tellowships, Scholarships, Exhibitions, bursaries, medals and other rewards; °

(¢) to recommend examiners for appom’fment after report from the Faculties
concerned ; _

(d) to control the Univer sity lerary to frame Regulations regarding its use,
and to appoint a Librarys Committee under the general control of the Academic
Council to manage the affairs of the Library ;

(e) to assign subjects to the Faculties ;

(f) to assign teachers to the Faculties;

(g) to promote research within the University and to require reports on such
reséarch from the persons employed thereon ;

. (k) to provide for the inspection of Colleges and Halls in respect of the instruc-

tion and dlsclphne therein, and to submit reports thereon to the Executive Council ;

() to organise the teaching of the University and te control the Work of tea chers

7. The Faculties [section 24 (2)].—(I) Each Faculty shall consist of—
(¢} the heads of the Departments comprised in the Faculty ;
(72) such teachers of subjects assigned to the Faculty as may be appointed to
the Faculty by the Academic Council ;
: (zm) such teachers of subjects not ass1gned to the Faculty but having, in the
‘opinion of the Academic Council, an important bearing on those subjects, as may be
pointed to the Faculty by the Academic Council ;
(#) such other persons as may be appointed to the Faculty by the Academic
uncil on account of their possessing expert knowledge in a subject or subjects
signed to the Taculty.

(2) The total number of members of each Faculty shall not exceed, in the case

the Faculties of Arts and Science, twenty-ﬁve, and in the case of any other Faculty,

ifteen, except with the sanction of the Chancellor given on the request of the
Academic Council.

8. Powers of the Faculiies [section 24 (2)] .—Subject to the provisions of the Act

ch Faculty shall have the following powers, namely :—

. (@) to constitute Committees of Courses and Studies ; (5) to recommend to the
cademic Council the courses of studies for the different examinations, after consult--
g the Committees of Courses and Studies; (¢) to recommend to the Academic

uncil, after consulting the Committees of Courses and Studies, the names of
aminers in subjects assigned to the Faculty ; (d) to recommend to the Academie
ouncil the conditions for the award of degrees, diplomas and other distinctions ;
subject to the control of the Academic Council, to organise research in the
bjects ‘assigned to the Faculty; and (f) to deal with any matter referred to it
the Academic Council. ’ :

9. Board of Co- ordination (section 26).—There shall be a Board of Co-ordina~ -
on composed of the Vice-Chancellor, who shall be Chairman thereof, the Rector, -
e Deans of the Faculties and the Registrar, to = co-ordinate the teaching of the
niversity, and in partlcular to co-ordinate the work and time-tables of the various
aculties, and to assign lecture-rooms, laboratories and other rooms to the Faculties.

10. The Dean [sections 16 and 24 (5)].—(I) The Dean of each Faculty shall be
& executive officer of the Faculty, and shall preside at its meetmgs He shal}
Id office for three years.

(2) He shall issue the lecture lists of the University in the Departments .com-
ised in the Faculty, and shall be responsible for the conduct of teaching therein.-
(3) He shall have the right to be present and to speak at any meetlng of any
mnijttee ‘of the Faculty, but not to vote unless hié is a member of the committee.

. 11, The Warden [section 35 (2)].—The appointment of a Warden shall, in the
se of a Hall maintained by the University, be made by the Executive Louncﬂ and
other cases be subject to the approval ‘of the Executive Conheil.

12. Attachment to Colleges and Halls (scetion 33).— Every student not residing
a Colle ege or Hall shall be attached to a College or Hdll for tutorial help and dbc\-

Eh“dl“v supervision and for such other purposes as may be prescribed by thc 0101
B een . 1
.
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Provided that special exemption from the provisions of this Statute may
made available to women students under conditions to be prescribed by the Op
nances

"13. W zthd/aual of degrees and diplomas (section 20).—The Court may, on {
recommendation of the Executive Council, by a resolution passed with the cong
rence of not less than two-thirds of the mermbers voting, withdraw any degres
diploma conferred by the University.

14. Honorary degrees [sections 4 (3) and 28 (a)].—(I) All proposals for i
conferment of honorary degrees shall be made by the Academic Council to
Executive Council, and shall require the assent of the Court before submission to
Chancellor for confirmation : ~ :

Provided that, in cases of urgency, the Chancellor may act on the recommen;
tion of the Executive Council only.

{2) Any honorary degree conferred by the University may, with the previg
approval of two-thirds of the members present at any meeting of the Court and {
sanction of the Chancellor, be withdrawn by the Executive Council.

15. Registered graduates [sections 2(¢) and 28 (4)].—The following persons s
on payment of such fees as may be prescribed by the Statutes, be entitled to
their names enrolled in the register of registered graduates, namely, all gradu
of the University of three years’ standing and upwards.

16. Officers [section 8 (VIII)].—There shall be the following officers, riamel

(?) two Proctors to assist the Vice-Chancellor in the maintenance of,
pline in the University and (¢¢) a Librarian for the University Library.

'17. Commiittee of Selection [section 28 (h)].—(I) No person shall be appoi
or recognised as a teacher of the University except on the recommendation
Committee of Selection constituted for the. purpose.

(2) The Committee of Selection shall consist of the followmg mem
pamely (—

(¢) the Vige-Chancellor,
(#1) the Educational Adviser to the Government of India,

(1i4) a person elected by the Academic Council, who need not be a membe
the Academic Council but shall be a person unconnected with any of the Coll
(tv) a person nominated by the Chancellor, and,
where the appointment or recognition of a Professor i8 in question;
(v) a person, not connected with the University or any College, with
knowledge of the subject concerned, appointed by the Executive Council, an

{vi) the Dean of the Faculty concerned unless he is himself a candidate;
where the appointment or recognition of a Reader is in question,

(v) a person, not connected with the University or any College with
knowledge of the subject concerned, appointed.by the Executive Council, "a
(vt) the head ofrthe Department concerned ;

where the dppointment or recognition of a teacher other than a Profes
- Reader is in question,

]

(v) a person not connected with the University or any College, appoin
the Executive Council, and

' (v3) the head of the Department concerned : provided that the Prin
the College concerned shall serve as an Adviser on the Committee of Selec

(3) The Committee of Selection appointed under sub-clause (I) sha
to the Executive Council which shall, if it accepts the recommendation of t
mittee, make the appointment or COIlﬁI m theé recognition as the case majy
the Exccutive Council does not accept the recommendation of the Commi
shall refer the case to the Chancellor, who- shall appoint or recognise such
as he thinks fit :
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Provided that beforereferring the case to the Chancellor, the Executive Council
~shall inform the College concerned of its-decision and the grounds therefor, and
the College shall be entitled to make representation thereon. The representation
of the College, if any, together with the decision of the Executive Council and the
grounds therefor shall be laid before the Chancellor.

(4) Nothing in this Statute shall be construed as prohlbl‘omg the University
from accepting a gift for the establishment of a Professorship, Lectureship or other
post, subject to a copdition that'the person appointed to the post shall be

~gelected in such manner as shall have been agreed between the donor and the
University.

18. Recognition of teachers.~—(1) The quahnca’mons of recognised teachers of
¢he University shall be such as may be determined by the Ordinances.

(2) All applications for the recognition of teachers of the University shall be
made in such manner as may be laid down by the Regulations made by the Execu-
tive Council in that behalf.

(3) The period of reécognition of a teacher of -the University as Professor,
Reader or Lecturer shall be determined by the Ordinances made in that behalf.
- A person in the servicg of a College, recognised as a téacher of the University other-
-wise than as a Professor, Reader or Lecturer, shall continue to be recognised so
long as he is in the service of the College.

{4) The Executive Council may, on a reference from the Vice-Chancellor, with-
draw recognition from a teacher :

Provided that the teacher or the College concerned may, within a pemod of
" thirty days from the date of the order of withdrawal, appeal against the order to
$the Chancellor whose decision shall be final.

19. Recognition of Colleges [section 34(1)}.—(I) The following Colleges, namely :(—

{a¢) St. Stephen’s College, () Hindu College, (c) Ramjas College, (4) Anglo-
Arabic College, (¢) Commercial College, and (f) Indraprastha Girls’ College shall
‘be recognised as Colleges of the University, teaching in such subjects as the .
Executive Council, on the recommendation of the Academic Council, may, from
$ime to time, authorise them to teach. *

(2) Nothing in this Statute shall be deemed to restrict any powers conferred
son the Executive Council to withdraw recognition from any College in accordance
- with these Statutes.
: 20. The Faculttes [section 24 (I )].——(1 )} The following Faculties shall be
included in the University, namely - ,
(@) the Faculty of Arts, (b) the Faculty of Sclence, and (c) the Faculty of
Law.
(2) The Members of each Faculty other than those mentloned in sub-clause (%)
of clause (I) of Statute 7 shall hold office for a period of two years.

21. The University teachers [sectlon 2 (k) and Statute 4 (c)].—(I) Teachers of

the University shall be 1~
‘ (z) ‘Appointed téachers of the Umvers1ty, . 4

(#7) Recognised teachers of the University, *

“(2) Appointed teachers of the University shall be either —

(a) servants of the University paid by the University and appointed by the
Executive Council a8 Professors, Readers, or Lecturers or otherwise as teachers of
the University, or (b) persons appointed by the Executive Council as Honorary
Professors, Readers or Lecturers or otherwise as teachers of the University.

(3) “ Recognised teachers of the University ” shall be members of the staff
-of a recognised College of the University, recognised by the Executive Council as
Professor s, Readers, or Lecturers, or otherwise as teachers of the University, whose
teaching in their own College, in subjects for which they are recognised, shall be
rvegarded as recognised teaching in Courses of Study pursued in the Umversmy

22. Reglstration of graduates [sections 2 (e) and 28 (4). Statute 15].-—(Z) Appli-

-cation for enrolment in the register of registered graduates shall be made in the app i-

% cant’s own handwriting to the Rcffzstmr in the form preseribed for the purpose by
, Regulations, =

3
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this Statute may, by payment of all arrears to the University, have his name !

- of the Faculty concerned for another year, for the encouragement of research or orig
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(2) No graduate shall be entitled to have his name enrolled, and i retained in'the
register of registered. graduates except on payment of the following fees, namely —

(@) an initial fee of three rupees and (b) an annual fee of two rupees for tem
years or a compounded fee of fifteen rupees.

(3) On the Registrar being satisfied that the application is in order, and after

) recelpt of the prescribed fee, he shall cause the name of the applicant to be enrolled

in the register.

(4) The annual fee sha]l be payable in advance by the 1st day of DPcember
every year. If any registered graduate fails to pay the fee by that day, the Registrar
shall cause his name to be removed from the register. ;

(5) A registered graduate whose name has been removed under sub-clause (£) of

reenrolled in the register of registered graduates.

(6) No graduate shall be enrolled or re-enrolled under sub-clause (3) or (5)
during a period of thirty days immediately preceding an election of graduates of the
University for membership of the Court.

23. Term of office of Vice-Chancellor [sections I (I) and 28 (c)].—Except ag
provided in the Act the Vice- Chancellor shall hold office for a period of two years.

24. Fellowship in Beonomics or History [scetions 4 (8) and 28 (6)].—There may be,
a University Fellowship in Economics or History of the value of one hundred rupees:
per mensem for one year which may be extended on the recommendation of the Dean

nal work under such conditions as the Academie Council may prescrlbe by Regulation

25. University scholarships [sections 4 (8) and (28) (5)].—() Two scholarship
each year of the value of twenty-tive rupees per mensem for stndents for the M.A
eXamination and two scholarships each year of the value of twenty-five rupees pe
mensem for studénts for the M.Sc. shall be awaarded for merit on the result of th
B.A. or B.Sc. examination :

Prov1ded that if less than two suitable candidates are available for either M.A
or M.Sec., the scholarship, or scholarships, thus set free, may be transferred for th
occasion to the M.Sc. and M.A., respectively, but only to candidates who have beel
placed in the first class.

(2) Eight scholarships each year of the value of ten rupees per mensem, plus & ]
tion fee each, shall be awarded—five on the result of the Infermediate examinatio
Faculty of Arts, and three on the result of the Intermediate examination, Faculty
of Science. ,

(3) One scholarship each year of the value of ten rupees per mensem, plus
tion fee, shall be awarded on the results of the Intermediate examination (Arts
S(nence) o the best woman candidate, provided she has seeured at least 50 per ce
of the .aggregate marks in the examination.

(4) (@) Three scholarships each year of the value of ten rupees per mens
plus tuition fee each, shall be awarded to students who have secured the highest J
centage of marks in the Matriculation examination of any University establishe
law for the time being in force in British India or an examination recognise
equivalent thereto,.and who also satisfy the University in any supplemen
examination that may be demanded by the University.

(b) Three scholarships each year of the value of ten rupees per mensem,
tuition fee each, shall be awarded to students®*who have secured the highest
centage of marks in the High School examination of the Board of Secondary Ed
tion, Delhi,

26, Dndowed scholarships [sections 4 (8) and 28 (6)].—(I) There shall b
following scholarships and medals :(—

(¢) Harichand Puranchand Khatri Scholarship of the value of ¢welve
and annas eight per mensem awarded for one year to the best Hindu Xhatri 8
who stands hwhcst in the Matriculation examination or an examination recog
bv the Gniversity as equivalent te the NMatriculation examination held m
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30. {Section 38).—The Annual Report of the University shall be submitted to
‘the Court one month before the annual meeting of the Court.

31. [Section 39 (2)].—The Executive Council shall submit to the Court one
month before the annual meeting of the Court a statement of the financial estimates
for the ensuing year.

32. Provident (Temporary Appomtments) Fund [sections 46 (1) and 28 (¢)].—
{I) There shall be a Provident Fund for the benefit of the officers, teachers, clerical

‘staff and servants of the University, appointed to a substantive post for | a period of

not less than two ygars.

(2) The management of the Provident Ftind shall vest in the Executive Council
which may, from time to time, make Regulations or issue such general or special

-directious as may be consistent with the Statutes as to—

(@) the conduct of the business of the Fund and (b) any matter relating to the
Fund, or its management or the privileges of the depositors, not herein provided
for, or vary, or cancel any Regulations made or directions given.

. {8) () Every whole-time servant of the University appointed to a substantive
post for a period of not less than two years and receiving a salary of thirty rupees

per mensem or more shall be entitled and required to subscrlbe to the Prov1dent
‘Fund.

(t7) Persons appointed on probation to substantive appointments will be en-
titled to subscribe to the Provident Fund, but in case their services terminate before
‘their confirmation they shall not be entitled to receive any portion of the University
contribution or the interest accruing thereon.

(¢3t) No employee of the Umvers1ty shall be entitled to the benefits of the
Provident Fund whose services in the University entitle him to a pension or on

whose account the University contributes towards his pension or who has been - .

appointed by the University on a consolidated salary or on spemal terms.

(4) Every servant of the University entitled to the benefits of the Prov1dent
Fund shall be required to sign a written declaration in the prescribed form that
he has read this Statute and agrees to abide by it, and shall hand in for registration
dn the University Office the names of the petson or persons to whom he wishes the
balance at his credit to be paid in the event of his death.

"The subscriber may, from time to time, add or c‘lange his nominee by Wntten

,apphca,tlon to the Executive Council.

A register of such nominees shall be kept in the Unlvers1ty Office.
(5) The rate 6f subscription shall be 8 per cent. of the monthly salary, and the

_-amount calculated on’ th1s basis shall be deducted from the mon’ohly salary of the

-employee.
\IOTL._———\*O subscription or contribution shall be made to the Provident Fund of an

emplovee who is on leave without pay.

(6) The University shall, in the case of each subscriber, make a monthly contri-
butlon at the rate of 12 per cent. of his salary.

(7) (3) The amounts accruing to the Iund shall be placed in such Bank or
Banks as may be approved, from time to time, by the Executive Council or invested:
in securities authorised by the Indlan Trusts Act, 1882 (II of 1882), at the discretion
of the Executive Council.

- Interest at the rate fixed for the purpose by the Executive Council, from time

" to time, shall be credited to each subscribet’s account.

(#7) The subscription paid by a subscriber and the contrlbutlon by the Univer-
ity shall be entered monthly in a separate account for each suchrlbel

(333) Lhe accounts of the Fund shall be audited once a year and a statement
of the total amount to the credit of each subscriber shall be furnished to him.-

(8) A subscriber at the termination of his service shall be entitled to receive .

e
L4
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. (9) Omn a subscri rer’s death, the amount at the credit of the subscriber shall be
paid to the person ¢ persons duly nominated by him or when no such nomination -
is made, to his legal :eir or heirs.

- (10) "The amour ; at the credit of a subscriber shall not be subject to any deduec-
tion even to cover los s or damage sustained by the University through the subscriber’s
misconduct or neglis ence.

(11) (3) No fine . ‘withdrawal shall be allowed until the termination of the
subscriber’s service or his death. - But in case of necessity of which the Executive

. Council shall be the sole judge, the Executive Council may allow a subscriber an
advance of a sum 1 >t exceeding the total amount subscribed by him at a rate of
interest one per cen: . higher than the rate at which interest is credited to subsSeribers.

(72) Recoveries sowards the amount advanced shall be made with interest in
monthly instalmen:s not exceeding thirty as may- be decided by the Executive
Council, commenci 3 from the first payment of a full month’s salary after the ad-
vance is granted, bt 5 no recovery shall be made from a subscriber when he is on leave
otherwise than on 1 2ll pay.

(441) When a s bscriber has already taken an advance, he shall not be eligible
for a fresh advance until the amount already advanced has been fully paid up.

(12) Notwithsi anding the provisions of the preceding clauses of this Statute,
all matters relating to, or arising out of, the constitution and management of the
, Provident Fund sp cified in clause (I) of this Statute shall, in respect of the perlod
“prior to the 19th day of June, 1928, be governed and regulated by the original
Statute made in that behalf on the 28th day of September, 1922, by the
Governor (feneral n Council in exercise of the power conferred on him by section

47, _

Nore.—In the f:regoing clauses of this Statute, ‘subseription” reans the amount ‘paic
by the subserlber ard “ contnbutxon " means the amount contributed by the University.

33. (1) Save as othez-

-  wise prowded in te Act, all Degree Colleges shall be in cloqe proximity to one

another and to the Dnlversﬂ:y and shall ordinarily be located .on the University
estate : ,

Provided tha: the Executive Council shall have the power to exempt from the
provisions of the foregoing clause, temporarily, or, if necessary, permanently, a
College which is wt able to comply therewith for ‘want of a suitable site or an adequate
~ grant-in-aid for building or maintenance.

(2) Managem mt.—Every recognised College shall be a public educational in-
stitution ; the whe le of its funds shall be appropriated to its own educational purposes:
and shall be fully contrélled by its Governing Body. '

- (3) Bach Colisge recognised by the University shall be managed by a regularl,
constituted (%love: aing Body which shall include the Principal and at least two othe
members of the teaching staff of the College elected by the teaching staff including th
Principal and not less than two members appointed by the University. The rule
relating to the oconstitution and powers of the Governing Body and th
appomtment powers and duties of the Chairman and other officers of the Governin
‘Body shall be such as may be prescribed by the Ordinances.
_ (4) Any chenge in the constitution, powers or personnel of the Governin
Body of a recog: ised College shall be reported forthwith to the Executive Council:

(5) The Principal of a College shall be responsible for the internal administratio
and discipline of she College.

(6) Every College shall have a duly constituted College Councu properly re
presentative of tae teaehmor staff, to advise the Principal in the administration o
the College

(/) Every College shall satlsfy the h\ecutlve Council that adequate financia
provision is avai‘able for its continued and efficierit maintenance, either in the for

-of an endowmen:. or by an undertaking given by the person or body maintaining it.

& Tmtlon and other fees fixed by a College shall not ‘be below the minim

rates preseriped by the Ordinances in this behalf. o
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(9) Every College shall maintain such registers and records as may be prescribed
by the Ordinances and furnish such statistical and other information as the University
may, from time to time, specify.

(10) Every College shall submit each year by a date to be fixed by the Executive
Courcil a report to the Exectutive Council on the working of the College during the
previous year, giving the particulars and ctrcumstances of any change in the staff
or the management, the number of students and a statement of income and
expenditure and such other information as may be required. .

(71) Recognition.—A College applying for recognition by the University shall
make a written application to the Registrar so as to reach him not later than 15th
Qetober preceding the academic year from which the recognition sought is to take
‘effect.

(12) A College applylng for recognition shall satisfy the University on the follow-
ing points :—

() that it guarantees a satisfactory standard of educational efficiency for the
purpose for which recognltlon is sought, and that it is established on a permanent
basis ;

(b) that its financial resources are such as to make due provision for its continued
maintenance ;

(¢) that it is under proper management and is suitably organised ;
(d) that its buildings are suitable and sufficient ;
(e) that the furniture and library and laboratory equipment are adequate ;

(f) that the pr0v1s1on for the residence, discipline and superv1s1on of students is
matisfactory ; ,

(g) that due provision is ‘made for the health and recreation of students ;

, (k) that the qualifications and number of its teaching staff are adequate; a,nd the
conditions of their service such as may be approved by the University ;-
(t) such other matters as are necessary for the maintenance of the tone and stan-
dards of University education.
(13) A College applying for recognition shall give full information in the appli-
«ation on the following matters :—

(@) constitution and personnel of its Governing Body ;
(b standards and subjects in respect of which recognition is sought ;

(c) accommodatlon library and laboratory equipment and stréngth of the
College ;' . : i

id) number, qualifications, work, emoluments and conditions of service of teachers ;

(e) provision for hostels, playgrounds and the residence of the Principal and
other members of the. staff ; :
(f) fees proposed to be levied ; "
(g) the financial provision made for the continued maintenance of the College ;
(k) such other matters as may be preseribed by the Ordinances.

(14) Every College shall comply with the relevant Sta,tutes, Ordinances and
‘Regulations of the University.

(16) Recognition ~shall. in no case be granted with retrogpective effect
‘beyond the date on which the application was made.

(16) Where a College desires to raise the standard or alter the subjects in re-
-spect of which it is recognised, the p1ooedure hereinbefore prescribed shall, so far
a8 applicable, be followed. .

(17) Teaching staff —Every College shall have on its staff a minimum number of
‘teachers maintained for co- operative: teaching, The number of teachers and the
-scope of teachipg shall be specified in each cage by the University.

(18) Tvery teacher in a College shall. be employed under a written contract
ftating the conditions of his service and the salary to be paid to him ; a copy of this
ontract shall be given to each teacher dnd a copy shall be lodged with the Uhiversity

o

14 :
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(19) Any difference or dispute of any kind whatsoever arising out of @ contract
between 2 recognised College and a member of its teaching stafl including the Principal
ghall be referred to the arbitration of an Appeal Committee of three independent
persons appointed by the Chancellor. This Appeal Committee will deal with alk
matters under this clause which occur during the period for which such Committee:
is ap ointed which period shall not be less than two years. The Appeal Committee
shall have power to enquire into facts and to interpret the terms of the agreement,
if any. The decision of the Appeal Committee shall be fnal and binding on both
parties and the Arbitration Act, 1940 (X of 1940), shall apply to such arbitration :

Provided that this clause shall not apply in the case of a dispute arising in
connection with the termination of the services of either the Principal or any member
of the teaching staff of & recognised College who is on probation or on & temporary.
basis. :

(20) Every College shall maintain & reasonable proportion of recognised teachers. .
to students on its rolls. Such proportion and the maximum number of students on
the rolls shall be determined by an Qrdinance.

(21) In the case of a College for women the staff shail, as far as possible, be
composed of women only. _ -
(22) The rules framed by the Governing Body of each College regarding the

ations, emoluyments and the conditions of service of every teacher in that:
College shall be such as may be approved by the Universivy.

(23) A teacher dismissed for misconduct by recognised College shall ndt be:
employed by any other reqog_nised College without the previous consent in writing of i
the College dismissing.

(24) Admission of students. —Admission of students to & College shall be su
ject to the conditions prescribed by the Ordinances in this behalf. :

(25) Terms and holidays.—Bach College shall conform to the University termss
vacations and holidays. ‘ : ) :
(26) Residence, health and discipline—EVery Colleg 2
provision for the residence of its students not residing with their parents or recognised

wardians and shall provide adequate facilities for the physical exercise, discipling
and health of its students. Every College shall conform to the conditions of residenc
prescribed by the Ordinances and be subject to the control of the Board of Residence
Health and Discipline. , ; ' ~

(27) The conditions of residence in @ College shall be prescribed by the Ordi

pances and every College shall be subject to inspection by any member of g
Residence, Health and Discipline Board autborised in this behalf by the Board an
by any other person authorised in this behalf by the Txecutive Council. ’

(28) Bvery College to which women students as well as mon are admitted sb
'provide separate reading and retiring roQms and other necessary conveniences
women students. ;

29 Inspection and enquiry.—Xbe Academic Council shall provide for il
periodical inspection of each College in respect of the instructio , education &8

discipline therein and shall submit reports thereon to the Executive Council.

(30) The Executive Council may, whenever necessary, couse an inspect!
of a College to be made by such person oF persons a8 it may deem fit.

(31) The Tixecutive Council shall also have the power to canse an enquiry

be made in respect of any matter connected with & College. In every case noLE

~ ghall be given to the management of the College of the intention to cause an endg!
to be made and the management shall be entitled to be represented thereat.

(32) The Txecutive Council may, on the report of the Academic Council
as the result of the inspection Or the enquiry mede under the foregoing ¢
(30yand (31) advise the College concerned on any matter relating to thereport, inspe
tion or enquiry, ot direct the College, after considering any representation thab b
make, to take such action as May be specified ; and the College shall take

as directed ithin such period as may be fixed. ‘ .

T
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(33) Withdrawal of recognition.—The Executive Council may, after due enquiry
and after consultation with the Academic Council, by a majority of all the
then members of the Executive Council withdraw the recognition grantegd.
40 & College which has failed Lo vcumply with tho conditions prescrihed hy the:
Statutes and Ordinarices or imposed by the Executive Council at the date of
recognition or at any later date. The Executive Council shall give the College an
opportunity of appearing at any such enquiry as aforesaid and of making representa.-
tions on its own behalf, The Executive Council shall inforra the College of its
decision and the Cellege shall be entitled tv uappeal to the Contral Government
within thirty days of the receipl of any decision of the Executive Council to with-
draw recognition, and the decision of the Central Government on the appeal
hall be final. ) :

(34) Budget of financial requirements—Every College shall submit on or
pefore 15th November each year a full stulement of its financial requirements to-
"the Executive Council for submission to the Central Government.

(35) When a College ceases tu exist with the sapetion of the University, the
disposel of its assets, where not specifically provided for, shall be settled by tho
Governing Body, the University and the Central Government in consultation. If
these bodies should fail to reach an agreemeunt, the Central Government shall:
appoint an arbitrator whose decision shall be final.

(86) Every Governing Body shall maintain a Provident Fund for the benefit.
of members of its teaching staff, in accordance with rules prescribed by the Centrals
Covernment, :

{(37) All trust funds belonging to the College or under the control of the Govern-.
ng Body shall be shown separately in the accounts of the College. o

(38) Investment of funds belonging to the College or under the control of the-
Governing Body shall be made in property and securities authorised by law’ for:
he investment of trust funds or such other classes of security as may, from time to-
ime, be approved by the Central Government. ,
34. Instruction provided by Colleges [section 2 (a)].—() A College shall provide
instruction in such subjects and up to such standard as it may be authorised to do,
rom time to time, by the Executive Council on the advice of the Academic Council.

(2) A College may not, without the previous permission of the Executive Councit
and the Acaderaic Council, suspend instruction in any subject which it is authorised:
o teach and teaches. . - )

. (3) All recognised teaching in commection with tho University oourses shall he-
onducted under the control of the Academic Council by teachers of the University
section 7). ; o ‘

 (4) *“ Recoguised teachers of the University ” shall be members of the staff”
f a recognised College of the University, recoghised by the Exocutive Council as. -
Professors, Readers, or Lecturers, or otherwise us teachers of the University, whoso
eacking in their own College, in subjects for which they are recognised, shall be-
egarded as recognised teaching in Courses of Study purswed in the University
Statute 21). ) : ; :

(6) No person shall be recognised by the Executive Council as a teacher of
he University except on the recommendation of the Committee of . Selection con-.
tituted fo;; the purpose (Statute 17).

(6) The number of recognised teachers in a College, their qualifications, emolu-.
ments and the conditions of their service shall be such as’ may be determined by -
he Ordinances.

(7) The teaching work of Colleges shall be subject to the cantrol of the Academic
Conneil. The Executive Council may, after considering the, advice of the Academic
Council and in consultation with the authorities of the recognised College or Colleges-
of the Un iversity, direct that such part of the teaching of the University as may be-
Prescribed by the Ordinances muy Lo provided on a basis of co-operation among,
bhe Colleges or among the Colleges and the University. e

& L Bl
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ACT No. XXVI or 1943.

[PassEp BY iE INDIAN LEGISLATURE. ]
(Recetved the assent of the Governor General on the 27th November, 1943.)

An Act to make certain provision for appeals in criminal cases tried by a High
: Court exercising original criminal jurisdiction.

HEREAS it is expedient to make certain provision for appeals in criminal
cases tried by a High Court exercising original criminal jurisdiction ;

It is hereby enacted as follows:—

~1, Short title.—This Act may be called the Criminal Procedure Amend-
ment- Act, 1948.

2. Insertion of new section 411A in Act V of 1898.—After section 411 of
the Code of Criminal Procedure, 1898 (V of 1898) (hereinafter referred to as
the said Code), the following section shall be inserted, namély:—

““411A. Appeal from sentence of High Court.—(1) Without prejudice to the
p10\131ons of section 449 any person convicted on a ftrial held by a High Court
in the exercise of its original criminal jurisdiction may, notwmhstandmg any-
thing contained in section 418 or section 423, sub-section (&), or in the Letters
Patent of any High Court, appeal to the ngh Court—

(a) against the conviction on any ground of appeal which involves a makter
of law only;

(b) with the leave of the appellate Court, or upon the certificate of the
judge who tried the case that it is a fit case for appesl, against the conviction
on any ground of appeal which involves a matter of fact only, or a matter of
mixed law and fact, or any other ground which appears to the appellate Courr
to be a sufficient ground of appeal; and.

(c¢) with the leave of the appellate Court, agamst the senteneo passed unless
the sentence is one fixed by law.

(9) Notwithstanding anythmg contained in section 417, the Provincial Gov-
rnment may direct the Public Prosecutor to- present am a,ppea,l to the: ngh
“Court from any order of acquittal passed by the High Court in the exercise
_of its original criminal jurisdiction, and such "appeal may, notwithstending
anything contdined in section 418, or section 428, sub-section (2), or in the
Letters Patent of any High Court, but subject to the restrictions imposed by
clause (b) and clause (c) of sub- section (1) of this section on an appeal against
3 conviction, lie on. a matter of fact as well as a matter of law. -

(8) Notwithstanding anything elsewhere. contained in any Act or Regula-
tion, an appeal under this section shall be heard by a Division Court of the
High Court composed of not less than two judges, being judges other than the -
dge or judges by whom the original trial was held; and if the constitution
such a Division Court is impracticable, the High Court shall report the
ireumstances to the Provincial Government which shall take action with a
iew to the transfer of the appeal under section 527 to another High Court.

Price anna 1 or 1id.
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(4) bubje(,b to such rules as may from time to time be made by His Majesty
in Council in this behalf, and to such conditions as the High Court may
establish or require, an appeal shall lie to His Majesty in Council from any
order made on appeal under sub-section (I) by a Division, Court of the High
-Court in respect of which order the High Couwrt declares that the matter is
a fit one for such appeal.
3. Amendment of section 412, Act V of 1898.—In section 412 of the s
Code, after the word “by’ the words “a High Court,”” shall he inserted.
4, Amendment of section 413, Act V of 1898,—In section 413 of the saj
(Jode, after the words ‘‘in which’’ where they occur for the tirst time, the word
a High Court passes a sentence of imprisonment not exceeding six montk
only or of fine not exceeding two hundred rupeeh ouly or iu which” shall b
inserted.
5. Amendment of sections 422, 423 427 and 431 Act V of 1898.—Tn sec
tions 422, 4238, 427 and 431 of the sald Code, for the word and figures *‘sectio
417, the words, figures, brackets and letter ‘‘section 411A, sub-section (2)
or section 417" shall be substituted.

6. Omission of section 434, Act V 01‘ 1898 —Section 484 of the said Cods
shall be omltted

' 7. Amendments oi Letters Patent of High Courts and certain Acts.
(1) Clauses 25, 26 and 41 of the Letters Patent for the High Courts at Bumb
at Madras and at Fort William in Bengal, clauses 18, 19 and 32 of
Letters Patent for the High Court at Allahabad, clauses 18, 19 and 81 of t
Letters Patent for. the High Courts at Lahore and at l\a"pur and clauses
16 and 33 of the Letters Patent for the High Court at Patna shall cease
have ‘effect.

(2) In the Cudh Courts Act, 1925 (U. P. Act-IV of 1925),—

(a) to sub- section (I) of section 14, the iollowmg proviso shall be a
namely :—

“Provided that nothing in this sub-section shall apply to a judge or
Bench of Judges exercising original criminal ]unsdlctlon

~ (b) section 15 shall be omitted..

" (3) In the Sindh Courts Act, 1926 (Bom Act VII of 1926),—

(@) to section 12, the following proviso shall be added, namely : —

“‘Provided that nothing in this section shall apply to a judge of vhe G
Court exercising the jurisdiction of the Chief Court as the pl'm(}lpal erirm
Court. of original jurisdiction for the sessions division of Karachi.”;

(b) section 13 shall be omitted.

8. Amendment of First Schedule, Act XI of 1908.—In the Tirst Sche
to the Imdian Timitation Act, 1908 (XI of 1908), in-article 150, to the
in the first column, the words “‘or by a High Court in the exercise ©
original criminal jumsdlctlon” shall be added.

GTPD—81-—1631 'LD——26-1-44—-5,700. ' .
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