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ACT No. 

3 [PASSED BY THE INDIAN LEQISLATURE.] 

(Received t7be assent of the  G o v e ~ n o ~  General on the  
f 2 3 ~ d  February, 1940.) 

An Act to provide lor the registration of certain 
European British subjects. 

W HEREAS i t  is expedient to provide for the regis- 
tration of certain European British subjects ; 

It is hereby enacted as follows :- I 
1. (I) This Act may be called the' Registration Shorttltle, extant, 

(Emergency Powers) Act, 1940. commenca- ment and 

(2) It extends to the whole of British India, and 
duration. 

applies also to European British subjects in any part 
of India. 

(3) It shall come into force on such date as the 
Central Government may, by notification in the 
official Gazette, appoint. \ 

(4) It shall be in force during the continuance of 
the present war and for a period of six months there- 
after. 

2. In  this Act, unless there is anything repugnant Deflnltlons. 
in the subject or context,-- 

(a )  " European British subject " means any sub- 
ject of His Majesty of European descent 
in the male line, born, naturalised or domi- 
ciled in the British Islands or in any Domi- 
nion as defined in the Statute of West- 

22 Geo. 6,O. 4. 
minster, 1931, or in any Colony except 
Ceylon ; 

( b )  " prescribed " ~neans prescribed by rules made 
under this Act. 

3. (1) Every 
1 
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Obllgatlonto 3. (1) Every male European British subject for 
register. 

the time being in 11ldia (not being- 
5' - - - -- - -- - - - ____- _ 

(a) a member of His Majesty's naval, military or 
air forces, or 

(6) a person who is enrolled under the Auxiliary 
Force Act; 1920, or is in holy orders, or mix of1920. 

is a regular minister of any religious deno- 
mination), 

who for the time being has attained the age of sixteen 
years but has not attained the age of fifty years, shall, 
within the prescribed period, correctly fill up, or cause 
RO to  be filled up, to  the best of his knowledge and 
belief, sign and lodge with the appropriate registration 
authority specified in the First Schedule, or such other 
registration authority as may be prescribed, the form 
set out in the Second Schedule, andif any such European 
British subject claims not to be ordinarily resident in 
India, he shall lodge with the said form a statement 
of such claim. 

(2) If any registration authority has reason to be- 
lieve that any person is a European British subject to 1 I 
whom the provisions of sub-section (I) are applicable, 
he may, by order in writing, require such person to I ! 

furnish such particulars as may be specified. in the order I 
within such time 3s may be so specified, and such 
person, whether or not he is a European British subject \ 

'T 
to whom the provisions of the said sub-section are 
applicable, shall within the specified time furnish 

i 
< 

oorrectly to the best of his knowledge and belief the I 

said particulars to the said registration authority in 
such form or manner as such order may require, and 
shall sign the same ; and if any such person claims that 1 
he is not a European British subject to whom the pro- 
visions of sub-section (1) are applicable, he ahall fur- 
nish a statement of such claim with the particular8 

3 
f 

as aroresaid. 

(3) If m y  person refuses or, without lawful excuse 
i 

(the burden of proving which shall lie upon such per- 
son), neglects fully to comply with the requirements 

1 
\ 

of sub-section (I) or of any order made under sub-sec- 
tion (Z), he shall be punishable with fine which may 
extend to five hundred rupees. 



or 1940.1 Registration (Emergency Pow e m ) .  

(4) Every registration authority under this Act 
shall be deemed to be a public servant within the mean. 
i ~ g  of the Indian Penal Code. 

4. I f  any question arises with reference to this hca Determluation 
OX disputes as 

or any rille made thereunder whether a person is a toa~plIcabillty 
of thia Act. 

European British subject to whom the provisions of 
sub-section (1)  of section 3 are applicable, a person 
appointed in writing in this behalf by the prescribed 
authority may apply to the District Magistrate or to 
any officer specially empowered in this behalf by the 
Central Government in the area in which the person 
t o  whom the disputerelates is for the time being present, 
and such Magistrate or other officer, after hearing such 
person or giving him a reasonable opportunity for 
being heard, shall summarily determine the question, 
and the decision of such Magistrate or other officer 
shall be find. 

5. (1) The Central Government may, by notifica- 
tion in the official Gazette, make rules for carrying ~gntto. 
out the purposes of this Act. 

(2) In  particular and without prejudice to  the 
generality of the foregoing power, such rules may- 

(a)  prescribe registration authorities, in addition 
to those specified in the First Schedule ; 

(b )  prescribe the time within which the form set 
out in  the Second Schedule shall be lodged 
with the registration authority ; 

(c) prescribe authorities who may make the tip- 
pointment referred to in section 4 ; 

(d) provide for the issue of certificates of regis- 
tration ; 

(e) provide for the preparation, compilation and 
correcttion of a register, and require the 
attendance of persons for any of such 
purposes ; 

(f) require the notification of changes of address 
of registered persons. 

(3) Rules made under this section may provide 
that any contravention thereof or of any order or notice 
issued thereunder shall be punishable with fine which 
may extend to five hundred rupees. 

. 6. Nothing 
3 
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Act not to 
apply t o  8. Nothing in this Act shall apply to any person oon- 

f 
certain 
Persons. fined for the time being in a prison or lunatic asylum. 

- ----- 
- --- % ealof 

--o&in;i~i II 7. Th~-RguTFtToC-GEnanoe, 1939, is hereby SJ 

kt 
Of lgSg' repealed ; but any rules made, anjthing done and any 8 

F action taken under the said Ordinance shall be deemed 
to have been made, done or taken under the corres- 

i; e: 
F ponding provisions of this Act, and any offence com- 4 
P 
E, 

3 
:: mitted against or any proceedings commenced under 4 - the said Ordinance, may be punished, or may be con- -! 

T tinued and completed as if such offence were committed , 
I 

against or such proceedings were commenced under I 

this Act. 4 d 
i 

THE PIRST SCHEDULE. I 

P i 



~ z L L Q L K L ]  Registration -(EmeTgency Pow era)..- 
-= 

g THE PIRXT SCHEDULE. 

C (flee section 3.) 

Registration Authorities. 

In  the case of any servant The Head of the Office or Oepurt- 
of the Crown. ment in which he sersles. 

I n  the case of any person in The chief executive officer of suclh 
the employ of any public authority. 
or local authority. 

I n  the case of any person in The Head of the Railway Admi- 
the employ of any rail- nistrfttion. 

way. 

I n  any other case . . The District Magistrate of the 
district in which the person is 
for the t h e  being resident, or 
in the case of a person resident 
in a Presidency-town, the Com- 
missioner of Police. 

- - THE SECOND SCHEDULE 
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THE SECOND SCHEDULE. 

(See section 3.) 

Form of Particulars. 
1 .  Name in full. 

2. Address. 

3. Date of birth. 

4. Whether single, married or widower. 

6 ,  Numbor of dependents, specifying their 
relationship, if any, to him. 

6. Profossion or occupation. 

7. Xame and nature of business, or name, 
address and nature of employer's busi- 
ness, or if e~nployed in or under any 
Department of Government, the name 
of the Department. 

8. Whether he has served, or undergone 
training of any description, in any ilaval, 
military or air force. If so, give parti- 
culars of such service or training includ- 
ing date and duration thereof. 

0 .  Whether he possesses, or has posseseed, a 
flying liuence. 



ACT No. I1 OF \ 940. 

(Received the assent of the G'overnor General on tlze 
X3rd Peb~uary ,  1940.) 

An Act to provide forT_the imposition of restrictions on 
foreigners. 

W HEREAS i t  is expedient to provide for the imposi- 
tion of restrictions on the entry of foreigners into . 

%: 

British India, their presence therein and their departure 
therefrom ; 

I t  i~ hereby enacted as follows :- i 
1. ( I )  This Act may be called tho Foreigners Act, Shorttitle 

1940. 
oxtent an6 
duration. I 

42) It extends to the whole of British India. I 
1 

(3) It shall bo in force during the continuance of the 
present war and for a period of six months thereafter. 

2. In this Act,- Deflnltlona. 

(a) " foreigner " has the meaning assigned to it in 
the Foreigners Act, 1864, except that i t  does 
not include- 

(i) any ruler or subject of any Indian State ; or 
- (ii) any native of the tribal areas ; 

jb) " prescribed " means prescribed by orders made 
under this A d  ; 

(c) " specified " means specified by direction of a 
prescribed authority. 

3. (1) The Central Government may, by order, make Power to make 
orders. provision, either generally with respect to all foreigners' 

or with respect to any particular foreigner or any pres- 
cribed class or description of foreigner, for prohibiting, 
regulating or restricting the entry of foreigners into 
British India or their departure therefrom or their pre- 
sence or continued presence therein. 

(2) In  

I 
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(2) I n  particulrlr, and without prejudice to the gene- 
rality of the foregoing power, orders made under this 
seotion may provide that the foreignar- 

(a) shall not e&r British India, or shall enter 
British India only at  such times and by such 
route and a t  suoh port or place and subject to 
the observance of suih 'condit'ions on arrival 
as may be prescribed ; 

b)  shall not depart from British India, or shall 
depart only at such times and by such rdute 
and from such port or place and subject to the 
observance of such conditions on departure as 
may be prescribed ; 

(c) shall not remain in British India, or in any 
prescribed area therein ; 

( d )  shall remove himself to, and remaih in, suoh 
area in British India as may be prescribed ; 

( e )  shall uomply with such conditions as may be 
prescribed or specified- 

(i) requiring him to reside in a particular place ; 

(ii) imposing any restrictions on his movements ; 

(iii) requiring him to furnish such proof of his 
identaity and to report such particulars to 
such authority in such manner and at  such 
time and place as may be prescribed or 
specified ;3 

(iv) requiring him to allow his photograph and 
fhger impressions to be taken and to furnish 
specimens of his hand-writing and signature 
to suoh authority and a t  such time and place 
as may be prescribed or specified ; 

(v)  prohibiting him from association with persons 
of a prescribed or specified description ; 

(vi) prohibiting him from engaging in activities of 
s prescribed or specified description ; 

(vii) prohibiting him from using or possessing 
prescribed or specified articles ; or 

(vWi) otherwise 



(vi i i )  otherwise regulating his conduct in any such 
particular as may be prescribed or specified ; 

(f) shall enter into a bond with or without sureties 
for the due observance of, or as an  alternative 
to the enforcement of, any or all prescribed or 
speoifid restrictions or conditions ; or 

(g) shall be arrested and detained or confined ; 

and may make provision for such incidental and supple- 
mentary matters as may, in the opinion of the Central 
Government, be expedient or necessary for giving effect 
to this Aot. 

4. (1) Any foreigner (hereinafter referred to as an Intern-. . 
internee) in respect of whom there is in force any order 
made under clause (g) of sub-section (2) of seotion 3, 
directing that he be detained or conked, shall be detain- 

'ed or confined in such place and manner and subject to 
such conditions as to maintenance, discipline and the 
punishment of offences and breaches of discipline as the 
Central Government may from time to time determine. 

(2) No person shall- 

(a) knowingly aasist an internee to escape from 
custody or knowingly harbour an escaped 
internee ; or 

(b) give an escaped internee any assistance with 
intent thereby to prevent, hinder or interfere 
with the apprehension of the internee. 

(3) The Central Government may, by order, provide 
for regulating access to, and the conduct of persons in, 
places in British India where internees are detained and 
for prohibiting or regulating the despatch or conveyance 
from outside suoh places to or for internees therein of 
such articles as may be prescribed. 

(4) No. proceedings shall be taken by virtue of 
sub-section (2)  or sub-section (3) against any person in 
respect of any act done by him when he is himself an 
internee. 

8. (1) No foreigner who was in ~ r i t i s h  India on the chcm~e of 
D81110. 

date on which this Act came into force shall, while in 
British 

3 



British India after that date, assume or use or purport 
to assume or use for any purpose any name other than 
that by which he was ordinarily known immediately 
before the said date. 

(2) Where, after the date on which this ~ c t  came into 
force, any foreigner carries on or purports to carry on 
(whether alone or in association with any'other person) 
any trade or business under any name or style other 
than that under which that trade or business was being 
carried on immediately before the said date, he shall, for 
the purposes of sub-section ( I ) ,  be deemed to be using a 
name other than that by whioh he was ordinarily known 
immediately before the said date. 

(3) In relation to m y  foreigner who, not having been 
in British India on the date on whioh this Act came into 
force, thereafter enters British India, sub-sections ( I )  
and (2) shall have effect as if for any reference in those 
sub-sections to the date on which this Act came into 
force there were substituted a reference to the date on 
which he first enters British India thereafter. 

(4) For the purposes of this section- 

(a) the axpression " name " includes a surname; and 

( b )  a name shall be deemed to be changed if the 
spelling thereof is altered. 

(5) Nothing in this section shall apply to the assump- 
tion or use- 

(a) of any name in pursuance of a Royal licence ; or 
( b )  by any married woman, of her husband's name. 

Ohligations 
mastera of 
vessele, eto. 

of 6. Any District Magistrate and any Commissioner of 
Police or, where there is no Commissioner of Police, any 
Superintendent of Police, may, for any purpose con- 
nected with the enforcement of this Act or any order 
made thereunder, enter, with such assistance as he ma;y 
think fit, any vassel or aircraft a t  any port or place in 
British India and may- 

(a) direct the master of the vessel or the pilot of the 
aircraft, as the case may be,- 

(i) before any passenger disembarks, or before 
the vessel or aircraft leaves such port or 

place, 



OF 1940.1 Foreigners. 

place, as the case may be, to furnish a list in 
writing of the passengers who are on board 
or who have been carried on board a t  any 
time since the vessel or aircraft commenced 
its ,journey, or who have signified their 
intention of departing from British India 
on board such vessel or aircraft, setting out 
the ports or places at  which they embarked, 
the ports or places of their disembarkation 
or intended disembarliation, and such other 
particulars as may be prescribed, and 

(ii) to answer to the best of his ability any ques- 
tion relating to the passengers who are on 
board or who have disembarked in any part 
of British India ; and 

(b) if any foreigner seeking to enter British India on 
board such vessel or aircraft does not give satis- 
factory reasons for entering British India, 
either- 

(i) refuse to allow such foreigner to disembark 
from such vessel or aircraft, or 

(ii) place him under such restraint as may be 
prescribed or specified. 

1 
7. If any question arises with reference to this Act Burden of 

proof. or any order made or direction given thereunder, whether 
any person is or is not a foreigner or is or is not a 
foreigner of a pasticular class or description, the onus . 
of proving that such person is not a foreigner or is not a 
fdreigner of such particular class or description, as the 
case may be, shall, notwithstanding anything contained 

, of 1872. in the Indian Evidence Act, 1872, lie upon such person. 

8. The Central Government may, by order, declare Power to ex- 
empt from 

that any or all of the provisions of this Act or the orders ap lication of 

made thereunder shall not apply, or shall apply only with AC!. 

such modifications or subject to such conditions as may 
be specified, to or in relation to any individual foreigner 
or any class or description of foreignor. 

9. (1) Any authority empowered by or under or in power to give 
effect to orders, pursuance of the provisions of this Act to give any direc. ireotions, etc. 

tion or to exercise any other power, may, in addition to 

any 
5 
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any other action expressly provided for in this Act, 
take; or causeto be taken, such steps and use, or cause to 
beased, such force as may, in its opinion, be reasonably 
necessary for securing compliance with such direction or 

( . z . .  

for preventing or rectifying any breach, thereof, or for 
the effective exercise of such power, as the case may be. 

(2) Any police officer may take such steps and use 
such force as may, in his opinion, be remonalily necessary 
for securing compliance with any order made or direction 
given under orin pursuance of the provisions of this Act 
or for preventing or rectifying any breach of such order 
or direction. 

(3) The power conferred by this section shall be 
deemed to confer upon any person acting in exercise 
thereof a right of access to any land or other properby' 
whatsoever. 

power t~ dolo- 10. Any authority upon which any power to make or 
gate authority. 

give any direction, consent or permission or to do any 
other act is co~lferred by this Act or by any order made ( 

! 
iihereunder may, unless express provision is made to the ) 

contrary, in writing authorise, conditionally or other- 
!\ 

wise, any authority subordinate to it to exercise such i 

power on its behalf, and thereupon the said subordinate . .? 1 
authority shall, subject to such conditions as may be q. :.: , 
contained in the authorisation, be deemedto be the .>. :;I 

42 
authority upon which such p~wer  is conferred by or ..:;, .:i. 

.%> 4 

under this Act. 3 ; .; *!.. ,.,. 

t, ,,h,, 11. (1) Any person who attempts to contravene, or r.. , *,&, 
") IB%kt abets, or attempts to abet, or does any act preparatory *\. ; . 7 3  

Of Act* eta. to, a contravention of, the provisions of this Act or 'of 
-any order made or direction given thereunder, or fails 
to comply with any direction given in pursuance of any 
such order, shall be deemed to have' contravened the 
provisions of this Act. 

(2) Any person who, knowing or having reasonable 
cause to believe that any other person h&s contravened 
the provisions of this.Act or of any order made or direc- 
tion given thereunder; gives .that other person any 
assistance with intent thereby to prevent, hinder or 
otherwise interfere with his arrest, trial or punishment 
for the said contravention, shall be. deemed to have 

. . abetted that contr&vcntioi~. 

(3) The 
6 

,.. ~ 



(3) The master of any vessel or the pilot of any air- ~ 

oraft, as tho casdmay be, by moans of whioh any 
foreigner enters or leaves British India in oontravention 
of any order made under, or directionbgiven in puramnce 

\ 

t of, section 3 shall, unless he proves that he exercised all 
due diligence to prevent the said contravention, be 
deemed to have contravened this Act. 

12. If any person contravenes the provisions of this PenalMea. 

Act or of any order made thereunder, or any direction 
given in pursuance of this Act or such order, he shall be 
punished with imprisonment for ct term which may 
extend to five years and shall also be liable to fine ; and 
if such person has entered into a bond in pursuance of 
clause ($) of sub-section (2)  of section 3, his bond shall 
be {orfeitod, and any person bound thereby shall pay 
the penalty thereof, or show cause to the satisfa~t~inn of 
the convioting Court why such penalty should not be 
paid. 

13. No suit, prosecution or other legal proceeding Protection to 

@hall lit? rlge~inst any poreon for anything which is in pcrauue under th ls  L ( C G I ~ ~  ~ c t .  

good faith done or intended to be done under this Act. 

14. The provisions of this Aot shall be in addition to, Application of 
other laws not 

and not in derogation of, the provisions of the Foreigners barred. 

, 1110f1864. Act, 1864, the Registration of Foreigners Act, 1939, and 
XVI of 1939. 

of any other enactment for the time being in force. 
- I of 1030. 

16. (1)   he Foreigners Ordinance, 1939, is hereby 24:: and 

repealed. 

(2) Notwithstanding suoh repeal, all orders made, 
directions given, things done and action taken under the 
said Ordinance, .shall be deemed to have been made, 

1 
given, done or taken under the provisions of this Act as 
if this Act had come into force on the26th day of August, 
1939, references to the said Ordinance i n  any rule made 
under any enaotment shall be construed as references 
to this Act, and offences committed against or proceed- 
ings commenced under the said Ordinance may be 
punished or may be continued and oompleted as if 
such offences were oommitted against or suoh proceed- 
ings were commenoed under this Aot. 





ACT III 

(Received the assent of the Governor General on the 
23rd Fe bruary , 1940.) 

An Act to provide for the retention in service of certain 
persons enrolled for service. in the Royal Indian 
Navy. 

w HEREAS it is expedient to provide for the retention 
in service of certain persons enrolled for service in 

the Royal Indian Navy ; 

It is hereby enacted as follows :- 

I. This Act may be called the Royal Indian Navy ~ h ~ r t t i t l ~ .  

(Extension of Service) Act, 1940. 

a. (1 )  Until such date as may be notified by the Central B,ten,ion ,f 
servlce where Government as the date of termination of the present t, rm of servloe 

hostilities, any person enrolled for sezvice in the Royal exp'red' 

Indian Navy who, by reason of the expiry of the term for 
which he engaged to serve when so enrolled, is no longer liable 
for service shall, notwithstanding such expiry, continue to 
be enrolled for service and to be liable for service in the 
Royal Indian Navy until he is discharged by order of the 
Officer Commanding the Royal Indian Navy : 

Provided that the period for which the service of any 
such person is extended under this section shall not exceed 
five years from the day on which his service would otherwise 
have terminated. 

(2) The provisions of this section shall apply also to 
any person enrolled for service in the Royal Indian Navy 
if the expiry of the term for which he engaged to serve 
occurred between the 2nd day of September, 1939, and the 
aommencement of this Act. 

-Price anna 1 or l i d .  
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ACT No. 1V OF 1940. 

(Recsived the assent of the Governor General on the 
23rd Fe bmary , 1940.) 

An Act to extend the operation of the criminal law to 
offences wmmitted on ships or aircraft registered in 
British India wherever they may be. 

- HEREAS it is expedient to extend the operation 
w o f  the criminal law to offences c o m m i t t e d 2  
ships or aircraft registered in British [India wherever 
they may be, and for that purpose further to amend the 
Indian Penal Code and the Code of Criminal Procedure, 
1898 ; 

It is hereby enacted as follows :- 

1. This Act may be called the Offences on Ships and short title. 

Aircraft Act, 1940. 

2. In section 4 of the Indian Penal Code, after cla.use Amendmentof 
sectton a of 

(3) the following clause shall be inserted, namely :- ~ c t  XLV or 
1860. 

" (4) any person on any ship or aircraft registered 
in British India wherever it may be." 

3. In section 188 of the Code of Criminal Procedure, 
1898, after the words " Prince or Chief in India ", *ctvdl*Q8. 

where they occur for the second time, the following 
words shall be inserted, namely :- 

when any person commits an offence on any ship 
or aircraft registered in British India wherever 
it may be, ". 
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CHAPTER 11. 
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f [PASSED I ~ Y  THE INDIAN LEGISLATURE.] 

b 

? (Received tho assent  of tho Governor General o n  thd 
11th March ,  1940.) 

An Act to provide for the registration and more 
, effective protection of Trade Marks. 

HEREAS i t  is expedient to provide for the regis- W tration and more eflective protection of trade 
marks ; 

It is hereby enacted as follows :- 

CHAPTER I. 

1. (1) This Act may be called the Trade Marks gzg;~it~ 
Act, 1940. oommemement 

(2) It extends to  the whole of British India. 

(3) This section and section 85 shall come into 
force at once; the remaining provisions of the Act 
shall come into force on such date as the Central 
Government may, by notification in the offioial Gazette, 
appoint in this behalf. 

2. (1) In this Aot, unless there is anything repug- Deflnltlone, 

nant in the subject or oontext,- 

(a) assooiated trade marks " means trade marks 
deemed to be, or required to be registered 
as, sssociatcd trade marks under this Aot ; 

( b )  c r  certificekion tra'de m&?k " means a mark 
adapted in relation to any good8 to distinguish 
in the oourse of trade goods certified by any 
person in respect of origin, material, mode 
of manufacture, quality, accuracy or other 

characteristic, 
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charaateristic, from goods not so certified and 
registrable as such under the provisions 
of Ch'apter VIII in respect of those goods in 

- the name, a3 proprietor of the certification 
trade mark, of that person ; 

(c) " District Court " hm the meaning assigned 
to i t  in the Code of Civil Procedure, 1908 ; v of IQC,~. 

(a) 6 6  High Court " means a High Court as defined 
in sub-section (1) of section 219 of the 
Government of India Act, 1935 ; 26 Qeo. 6, ch. 2. 

(e) " limitations " (with its grammatical varia- 
tions) means any limitations of the ex- 
clusive right to the use of a trade mark 
given by the registration of a person as pro- 
prietor thereof, illaluding ~imittltious of 
that right as to mode of we, as to use in 
relation to goods to be sold or otherwise 
traded in within British India, or as to  use 
in relation to goods to be exported to any 
market outside British India ; 

(f) " mark " includes a device, brand, heading, 
label, ticket, name, signature, word, letter 
or numera.1. or any combination thereof ; 

(g) " permitted use " means the use of a trade 
mark by a registered user thereof in relation 
to goods with which he is connected in 'the 
course of trade and in respect of which for 
the time being the trade mark remains re- 
givtered and he is registered as s registlared . 
user, being use such as to comply with :my 
conditions or restrictions to which his re- 
gistration'is subject ; 

(h)  prescribed " means prescribed by rules 
made, in relation to proceedings before a 
High Court, by such High Court, and in 
other cases, by the Centrd Government ; 

(a) registered " (with its grammatical varia- 
tions) means registered under this Act ; 

(j) " registered trade mark " means a trade 
mark which is actually on the register ; 

(k) " registered 
6 
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(k) '' registered user " means a person who is for 
I 

i 
b the time being registered as such uuder i 

d. 'I 
section 41 ; 

( I )  c '  trade mark " means a mark used or pro- 
! 

posed to be used in relation to goods for the 
purpose of indicating or eo as to indicate a 
connection in the course of trade between 
the goods and some person having the right, 
either as proprietor or as registered user, 
to use the mark whether with or without 
any indication of the identity of that person ; 

(m) c c  transmission " means transmission by 
operation of law, devolution on the personal 
representative of s deceased person and any 
other mode of transfer, not being assign- 
ment ; 

(n) " tribunal " means the Registrar or, as the 
case may be, the Court before which the 
proceeding conoerned is pending. 

(2)  References in this Act to the use of a mark shall 
be construed as references to  the use of a printed or 
other visual representation of the mark, and references 
herein to the use of a mark in relation to goods shall 
be construed as references to the use thereof upon, or 
in any other relation whatsoever to, such goods. 

3. The provisions of this Act shall be in addition A piioation 
o? other lawe to, and not in derogation of the provisions of any other not barred. 

law for th.r time being in force. 

4. (1) For the purposes of this Act there shall be The regbter of f 

established a t  the Patect Office a Trade Mark Registry, trade marks. 1 
and a record called the Register of Trade Marks (in t.his 1 
Act referred to  as the register) shall be kept thereat 
wherein shall be entered all registered trade marks with 1 
the names, addresses an&bscriptions of their proprie- i 
bra,  uotifications of assignments and transmissions, I 
the names, addresses and descriptions of registered 

users, 
7 
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users, disclaimers, conditions, limitations, and such 
other matters relating to registered trade marks as ' 

may be preucribecl, bu l Ihere-shall not be entered in the - 

register any notice of any trust express, implied or 
constructive, nor shall any such notice be receivable by 
the Registrar. 

L 

(2) Subject to the superintendence and direction of 
the Central Government, the register shall be kept 
under the control and management of the Controller 
of Patents and Designs, who shall for the purposes of 
this Act be called the Registrar of Trade Marks and is 
in this Act referred to as the Registrar. 

(3) The register shall a t  all convenient times be 
open to the inspection of the public, subject to  such 
conditions and restrictions as may be prescribed. 

R,egletr&tlon to 5, (1) A trade mark may be registered only in res- 
~ ~ & ~ t o f  pect of particular goods or classes of goods. 
goode. 

(2) Any question arising as to the class within ~ h i c h  
any goods fall shall be determined by the Registrar 
whose decision in the matter shall be final. 

, DlatinctIvenrn 6. (1)  A trade mark shall not be registered unless requfeite for 
renistratlon. i t  contains or ooneists of at  least one of the following 

essential particnlars, namely :- 
( a )  the name of n company, individual, Dr firm, 

represented in a special or particular man. 
ner ; 

( b )  the signature of the applicant for registra- 
tion or some predecessor in his business ; 

(c) one or more invented words ; 
(d) one or more words having no direct reference 

to  the character or quality of the goods, 
and not being, according to its ordinary 
signification, a geographical name or sur- 
name or the name of a sect, caate or tribe 
in India ; 

( e )  any other distinotive mark, provided that 
a name, signature, or any word, other than 
such as fall within the descriptions in the 
above clauses, shall not be registrable except 
upon evidence of its distinctiveness. 

(2) For 
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(2) For the purposes of this seotion, the expression 
" distinctive " means adapted, in relation to  the goods 
in respect of which a trade msrk is proposed to be regs- 
tered, to distinguislr goods witb which the proprietor - 
of the trade mark is or may be connected in the course 
of trade from goods in the ease of which no such connec- 
tion subsists, either generally or, where the trade mark 
is proposed to be registered subjeot t o  limitations, in 
relation to  use within the extent of the registration. 

(3) I n  determining whether a trade mark is adapted 
to distinguish as aforesaid, the tribunal may have r6- 
gard to the extent to which- 

(a)  the trade mark is inherently so adapted to 
distinguish, and 

( b )  by reason of the use of the trade mark or 
of any other circumstances, the trade mark 
is in fact so adapted to distinguish : 

Provided that in the case of a trade mark whioh has 
been continuously used (either by the applicant for 
registration or by some predecessor in his businese, and 
either in its original form or witb additions or. alterations 
not substantially affecting its identity) in relation to 
the same goods as those in relation to which registration 
is applied for, during a period from a date prior to  
the 25th day of E'ebruary, 1937, to the date of applica- 
tion for registration, the Registrar shall not refuse re- 
gistration by reason only of the fact that the trade mark 
is not adapted to distinguish as aforesaid, and may 
accept evidence of acquired distinctiveness as entitling 
the trade mark to registration. 

7. (1) A trade mark may be limited wholly or in Llmltatlon na 
to colour. 

part to one or more specified colours, and any such 
limitation shall be taken into consideration by any 
tribunal ha-ring to  decide on tho distinctive character 
of the trade mark. 

(2) So far a8 a trado markis registered without limita- 
kion of colour i t  aball be decmod to be registered for 
all colours. 
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i ProhlblLlon of 8. NO trade mark nor part of a trade mark shall be reglstratlon of 

,certain matter, registered which consists of, or contains, any scandalous 
. design, or any matter the use of which would- 

(a) by reason of its being likely to deceive or 
to cause confusion or otherwise, be disen- 
titled to protection in a Court of justice ; 
or 

(b)  be likely to hurt the religious susceptibilities 
of any class of His Majesty's subjects ; 
or 

(c) be contrary to any l&w for the timn, being in 
force or to morality. 

use ,,f names 9. No word which is the commonly used and accept- 
$ 3  ed name of any single chemical element or single chemi- 
barred. ;a1 compound (as distinguished from a mixture) shall 

be registered as a trade mark in respect of a chemical 
substance or preparation, and any such registration 
shall, notwithstanding anything i k  section 24, be deem- 
ed for the purposes of section 46 to  be an  entry made { 

in tho register without sufficient cause or an entry wrong- 
ly remaining on the register, as the circumstanues may t 
require : i 

Prohibition 
Of registra- 
tion of 
identical 
or similar 
trade mark, 

Provided that this section shall not apply to a word 
which is used to denote only a brand or make of tlie 
element or compound as made by the proprietor or a 
registered user of the trade mark, as distinguished from 
the element or oompound as made by others, and in 
as~ociation with a suitable name or description open to  
the public use. 

10. (1)  Save as provided in sub-section (2 ) ,  no trade 
mark shall be registered in respect of any goods or des- 
cription of goods which is idcntical with a trade mark 
belonging to a different proprietor and already on the 
register in respect of the same goods or description of 
goods, or which so nearly resembles such trade mark 
as to be likely to deceive or cause confusion. 

(2) I n  case of honest concurrent use or of other spe- 
cial circumstances which, in the opinion of the Regis- 
trar, make i t  proper so to do he may permit the registra- 
tion by more than one proprietor of trade marks which 

are 
10 



- are identical or nearly resemble each other in respect 
of the Hame goods or description of goode, subject to 
such conditions and limitations, if any, as the Regis- 
trar may think fit to impose. 

(3) Where separate applications are made by differ. 
ent persons to be registered as proprietors respectively 
of trade marks which are identical or nearly resemble 
each other, in respect of the same goods or description 
of goods, the Registrar may refuse to register any of 
them until their rights have been determined by a com- 
petent Court. 

11. (1) Where the proprietor of a trade mark claims of llegistration arts of 

to be entitled to the exclusive use of any part thereof trsiemarks and of trade 

separately, he may apply to register the whole and the ,me;;: as a 
part as separate tradc marks. 

(6 )  statements of number, price, quality, or names 
of places ; - or 

(c) other matter of a non:distinctive character 
which does not ~ubstantially affect the iden- 
tity of the trade mark ; or 

, - 
, !<, 

i' (d) colour ; 
I 
i~ seeh  to register those trade marks, they may be re- 

gistered as a series in one registration. 

12. (1) Whcre a trade mark whioh is registered, e,"8,"fg,","ksks 
or is the subject of an application for registration, in 
respect of any goods is identical with another trade - 
mark which is registered, or is the subject of an applica- 

\ tion for registration, in the name of the same proprietor 
in 
11 

(2)  Each such separate trade mark shall satisfy 
all the conditions applying to, and have all the incidents 
of, an independent trade mark. 

(3) Where a person claiming to be the proprietor 
of several trade marks in respect of the same goods or 
description of goods which, while resembling each'other 
in the material particulars thereof, yet differ in respect 
of- 

(a) statements of the goods in relation to which 
they are respectively used or proposed to be 
used ; or 
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in respect of the same goods or description of goods, or so 
nearly resembles i t  as to be likely to deceive or cause 
confusion if used by a person other than the proprietor, 
the Registrar may a t  any time require that the trade 
marks shall be entered on the register as associated 
trade marks. 

(2)  Where a trade mark and any part thereof are, 
in accordance with the provisions of sub-section (1)  of 
section 11, registered as separate trade marks in the 

r c name of the same proprietor, they shall be deemed to be, 
5 
k and shall be registered as, associated trade marks. 

(3) All trade marks registered in accordance,with the 
provisions of sub-section (3) of section 11 as a series in one 
registration shall be deemed to be, and shall be registered 
as, associated trade marks. 

(4) On application made in the prescribed manner 
by the registered proprietor of two or more trade 
marks registered as associated trade marks, the Regis- 
trar may dissolve the association as respects any of them 
if he is satisfied that there would be no likelihood of 
deception or confusion being caused if that trade mark 
were used by any other person in relation to any of the 
goods in respect of which i t  is registered, and may amend 
the register accordingly. 

i ReBIpltratlon 13. If a trade mark contains- 
: 

gb=. 
r 

(a) any part not separately registered as a trade 
mark in the name of the proprietor, or for 
the separate registration of which no appli- 
cation has been made, or 

( b )  any matter common to the trade, or other- 
wise of a non-distinctive character, 

the tribunal, in deciding whether the trade mark shall be 
entered or shall remain on the register, may require, as a 
condition of its being on the register, that the proprietor 
shall either disclaim any right to the exclusive use of 
such part or of all or any portion of such matter, as the 
case may be, to the exclusive use of which the tribunal 
holds him not to be entitled, or make such other dis- 
claimer as the tribunal may consider necessary for the 
purpose of defining the rights of the proprietor under the 
registration : 

Provided 
12 
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Provided that no disclaimer shall affect any rights of 
the proprietor of a trade mark except such as arise out of 
the registration of the trade mark in respect of which the 
disclaimer is made. 

CHAPTER 111. 

14. (1) Any person claiming to be the proprietor f!$,"&3,"," 
of a trade mark used or proposed to be used by him who tion. 

is desirous of registering it shall apply in writing to the 
Registrar in the prescribed manner, and subject to the 
provisions of this Act, the Registrar may refuse the ap- 
plication or may accept it absolutely or subject to such 
amendments, modifications, conditions or limitations, 
if any, as he may think fit. 

(2) In  the case of a refusal or conditional nccept- 
ance the Registrar shall, if required by the applicant, 
state in writing the grounds of his decision and the 
materials used by him in arriving thereat. 

(3) The tribunal may at  any time, whether before 
or after acceptance, correct any error in or in connec- 
tion with the application, or may permit the applicant 
to amend his applioation upon ~ u c h  terms as it may 
think fit. 

15. (1) When an application for registration of a%~J::$fo 
trade mark has been accepted, whether absolutely or 
subject to conditions or limitations, the Registrar shall, 
as soon aa may be after acceptance, cause tho application 
as accepted, together with the conditions and limitations, 
if any, subject to which it has been accepted, to be 
advertised in the prescribed manner : 

Provided that the Registrar may cause an applica- 
tion to be advertised before acceptance if it relates to a 
trade mark to which clause (e) of sub-section (I) of 
section 6 applies, or in any other case where it appears 
to him that it is expedient by reason of any exceptional 
circumstances so to do, and where an application has 
been so advertised the Registrar may, if 'he thinks fit, 
advertise it again when it has been accepted, but shall not- 
be bound so to do. 

(2) Any 
13 ' 
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(2 )  Any person may, within the prescribed time from 
the date of the advertisement of an application, give 
fiotice in writing in the prescribed manner to the Re- 
gistrar of opposition to the registration. 

(3) The Registrar shall serve in the prescribed 
manner a copy of the notice on the applicant, and with- 
in the prescribed time the applicant shall send to the 
Registrar, in the prescribed manner, a counter-state- 
ment of the grounds on which he relies for his applica- 
tion, and, if he does not do so, he shall be deemed to  have 
abandoned his application. 

(4) If the applicant sends such counter-statement, 
the Registrar shall serve in the prescribed manner a copy 
thereof on the pefsons giving notice of opposition, and 
shall, after hearing the parties, if so required, and con- 
eidering the evidence, decide whether, and subject to 
what conditions or limitations, if any, registration is to 
be permitted. 

(5) If a person giving notice of oppositiorl or an I 

applicant sending a counter-statement after receipt of a I 

copy of such notice, or an appellant against any order of 
the Registrar under section 14 or this section, neither I 

reeides nor carries on business in British India, the I 
j tribuna.1 may require him to give security for costs of the i 

proceedings before it, and in default of such security 
being duly given may treat the opposition or applica- 1 
tion or appeal, as the case may be, as abandoned. I 

i 
Registration. 16. (I) When an application for registrdion of a 

trade mark has been accepted and either has not been 
opposed and the time for notice of opposition has 
expired, or having been opposed, has been decided in 
favour of the applicant, the Registrar shall, unlesa 
the application has been accepted in error, or unless the 
Central Government otherwise directs, register the 
said trade mark, and the trade mark, when registered, 
shall be registered as of the date of the making of the 
said application, .and that date shall, subject to any 
directions made under section 83 applicable to such 
trade mark, be deemed for the purposes of this Act to 
be the date of registration. 

( 2 )  On 
14 
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(2) On the registration of a trade mark the Registrar 
shall issue to the applicant a certificate in the prescribed 
form of the regi~t~ration thcreof sealed with the sesJ of 
thc Patont Office.. 

(3) Where registration of a trade mark is not com- 
pleted within twelve months from the date of the 
application by reason of default on the part of the appli- 
cant, the Registrar may, after giving notice to the appli- 
cant in the prescribed manner, treat the application 
as abandoned unless i t  is completed within the time 
specified in that  behalf in the notice. 

Jolotly 17'. (1) Save as provided in sub-section (2), no- 
thing in this Act shall authorise the registration of two 
or more persons who use a trade mark independently, or 
propose so to use it, as joint proprietors thereof. 

(2) Where the relations between two or more per- - sons interested in a trade mark are such that  no one of 
them is entitled as between himself and the other or 
others of them to use i t  except- 

(a) on behalf of both or all of them, or 
(71) in relation to an article with which both or 

all of them are connected in the course of 
trade, 

those persons may he registered as  joint proprietors of 
the trade mark, and this Act shall have effect in relation 
to any rights t o  the use of the trade mark vested in 
those persons as if those rights had been vested ip a 
single person. 

18. (1) The registration of a trade mark shall be for g;2Fopn" 

a period of seven years, but may be renewed from time reglstrntion. 

to time in accordance with the provisions of this 
section. 

(2) The Registrar shall, on application made by the 
registered proprietor of a trade mark in the prescribed 
manner and within the prescribed period, renew the 
registration of the trade mark for a period of fifteen- 
years from the date of expiration of the original registra- 
tion or of the last renewal of registration, as the case 
may be (which date is in this section referred to as " the 
expiration of the last registration"). 

(3) At  
15 
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(3) At the time before the expiration of 
4hdrntregistration of a trade nark,  the Begistrar shall 
send notice in the prescribed manner .i;o thwregkbrwL 
prdprietor of the date of expiration a ~ d  the conditions 
as to payment of fees and otherwise upon which a, re- 
newal of registration may be obtained, and if at  the 
expiration of the time prescribed in that behalf those 
conditions have not been duly complied with the 
Registrar may remove the trade mark from the register, 
subject to such conditions (if any) aB to its restora- 
tion to the register as may be prescribed. 

19. Where a trade mark has been removed from the 
register for failure to pay the fee for renewal, it shall 
nevertheless, for the purpose of any application for the 
registration of another trade mark during one year next 
after the date of the removal, be deemed to be a trade 
mark already on the register, unless the tribunal is tlatis- 
fied either- 

(a) that there has been no bona jide trade use of 
the trade mark which has been removed 
during the two years immediately preceding 
its removal ; or 

(b) that no deception or confusion would be likely 
to arise from the use of the trade mark which 
is the subject of the application for registra- 
tion by reason of any previous use of the 
trade mark which has been removed. 

CHAPTER IV. 

EFFEQT OF REGISTRATION. 

20. (1) No person shall be entitled to institute any 
proceeding to prevent, or to recover damages for, the 
infringement of an unregistered trade mark unless suoh 
trade mark has been continuously in use since before 
the 25th day of February, 1937, by suoh person or by 
a predecessor in title of his and unless an application 
for its registration, made within five years from the 
commencement of tbis Act, has been refused ; and the 

Registrar 
16 
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'Registrar shall, on application in the prescribed 
>manner, grant a certificate that such application has 
been refused. 

(2)  Nothing in this Act shall be deemed to affect 
1 

-rights of action against any person for passing off goods 
,as the goods of another person or the remedies in res- 
pect thereof. 

21. Subject to the provisions of sections 22, 25 zgmedby 
.and 36, the registration of a person in the register rerzlst.ration. 

.as proprietor of a trade mark in respect of any goods 
+hall, if valid, give to that person the exclusive right 
to the use of the trade mark in relation to those goods 
.and, without prejudice to the generality of the 
.foregoing provision, that right shall be deemed to 
be infringed by any person who, not being the proprietor 
.of the trade mark or a registered user thereof using by 
way of the permitted use, uses a mark identical with it or 
:so nearly resembling it as to be likely to deceive or cause 
confusion, in the course of trade, in relation to any goods 
sin respect of which it is registered, and in such manner as 
$0 render the use of the mark likely to be taken either- 

(a)  as being use as a trade mark ; or 
(b )  to import a reference to some person having - 1 

the right either as a proprietor or as regis- 
tered user to use the trade mark or to goods 
with which such a person as aforesaid is con- I I 
nected in the course of trade. I 

22. ( 1 )  The right to the use of a trade mark given NO 
lnfrlngement 

.under section 21 by registration shall be subject to any in certain 
clrcumatanoee 

.conditions or limitations entered on the register, and 

.ehall not be deemed to be infringed by the use of any 
such mark as aforesaid in any mode, in relation to goods 
to be sold or otherwise traded in, in any place, or in rela- ' 

tion to goods to be exported to any market, or in any 
other circumstances, to which, having regard to any 
-such limitations, the registration does not extend. 

(2)  The said right to the use of a trade mark shall not 
be deemed to be infringed by the use of any such mark as 
.a~fosesa,icl by any person- 

(a)  in relation to goods connected in the course of 
trade with the proprietor or a registered 

user 
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user of the trade mark if, as to those goods. 
or a bulk of which they form part, the pro- 
prietor or the registered user conforming to. 
the permitted use has applied the trade. 
mark and has not subsequently reioved or 
obliterated it, or has at any time expressly 
or impliedly consented to the use of the trade- 
mark ; or 

(b)  in relation togoods adapted to form part of, 
or to be accessory to, other goods in relation, 
to  which the trade mark has been used with- 
out infringement of the right given as afore-. 
said or might for the time being be so used,. 
if the use of the mark is reasonably necessary 
in order to  indicate that the goods are so. 
adapted and neither the purpose nor the- 
effect of the use of the mark is to  indicate- 
otherwise than in accordance with the fact 
a oonneotion in the course of trade between, 
any person and the goods. 

(3) The use of a registered trade mark, being one of ' 
two or more registered trade marks which are identical' 
or nearly resemble each other, in exercise of the right to- 
the use of that trade mark given by registration askfore- 
,aid, shall not be deemed to  be an infringement of the- 
right so given to the use of any other of those trade 
marks. 

23. In all legal proceedings relating to  a registered- 
trade mark, the fact that a person is registered as pro-. 
prietor thereof shall be prima facie evidence of the vali-- 
dity of the original registration of the trade mark and.. 
of all subsequent assignments and transmissions thereof.. 

24. In  all legal proceedings relating to  a registered? 
trade mark, the original registrat,ion of the trade mark 
shall after the expiration of seven years from t.he date of' 
sucb original registration be taken to  be valid in all". 
respeots unless such registration was obtained by fraud,. 
or unless the trade mark offends against the provisions. 
of section 8. 

25. Nothing 

18 
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25. Nothing in this Aot shdl  entitle the proprietor saving for vested right@. 
or a registered user of a registered trade mark t o  inter- 
fere with or restrain the use by any person of a &-& 
ma& i d ~ t i o a l  with or nearly resembling it in relation 
oo goods in relation to  which that person or a pre- 
deoessor in title of his hm continuously used that trade 
mark from a date prior- 

(a) to the use of the first-mentioned trade mark in 
relation t o  those goods by the proprietor or 
a predecessor in title M his, or 

(b) t o  the registration of the &st-mentioned trade 
mark in respeot of those goods in the name 
of the proprietor or a predecessor in title of 
his, 

whichever is the earlier, or t o  objeot (on such use being 
proved) to registration of that identioal ar nearly 
resembling trade mark in respeot of thwe goods under 
sub-sectiop. (2) of section 10. 

26. NO registration of a trade mark shall interfere saving for 
me of name. 

with any bow $de use by a person of his own name or address 01 
desorlpdlon 

that of his place of business, or of the name, or of the of gods. 

name of the place of business, of any of his predecessors 
in businws, or the use by any person of any bona$de des- 
cription of the character or quality of his goods, not being 
a d~cr ip t ion that would be likely t o  be taken as import- 
ing any such reference as is mentioned in clause (b) of 
section 21 or in clause (b) of section 57. 

27. (1)  The registration of a trade mark shall not be words used ae name or 
deemed t o  have become invalid by reason only of any descrlptlon of M article 

use after the date of the registration of any words which Or 

the trade mark contains or of which it consists as the 
name or description of an article or substance: 

Provided that, if i t  is proved either- 

(a) that there is a well-known and established use 
of the said words 8s the name or description 
of the article or substance by a person or 
persons carrying on a trade therein, not being 
use in relation t o  goods oonnected in the 
course of trade with the proprietor or a 
registered user of the trade mark or (in the 

case 
19 
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case of a certification trade mark) goods 
certified by the proprietor*; or 

1 - --- - 
(b) that the article or substance has been manu- 

factured under a patent in force a t  or grant& 1: after the commencement of this section, 
1 

g that a period of two yeam or more after 
the cesser of the patent has elapsed, and a 

f that the said words are the only practicable 
6 name or description of the .article or sub- 

stance,- 

$he provisions of sub-section (2) shall apply. 

r, (2) Where the facts mentioned in clause (a) or clause 
I' fb) of the proviso to sub-section (1) are proved with 

respect to any words, then- 

(a) for the purposes of any proceedings under 
section 46- 

( i )  if the trade mark consists solely of such 
words, the registration of the trade mark, 
so far as  regard^ registration in respect of 
$he article or substance in question or of 
any goods of the same description, shall 
be deemed to  be an entry wrongly remain- 
ing on the register ; 

( i i )  if the trade mark contains such words and 
other matter, the tribunal, in deciding 
whether the trade mark shall remain on 

. the register, so fnr as regards registration 
in respect of the article or substance in 
question and of any goods of thesame des- 
cription, may, in case of a decision' in fav- 

. our of its remLining on the register, require. 
. . 

tis a condition thereof that the proprietor 
shall disclnim any right to the exclusive use 
in relation to  that. article cir substance and 
any goods of the same description, of such 
words, provided that no disclaimer shall 
affect any rights of the proprietor of a 
trade mark except such as arise out of the 
registration of the trade mark in respect of 
which the disclaimer is made ; 

(b) for 
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(b )  for the purposes of any other legal proceedings 

relating to  the trade mark,-- 

(i) if the trade mark consists solely of such 
words, all rights of the yrop~4etor undor 
this Act or any other law to  the excluei~g 
use of the trade mark in relation to the 
article or substance in question or to-any 
goods of the same description, or 

(i i)  if the trade mark contains suoh words an& 
other matter, all such rights of the proprie- 
tor to the exclusive use of such words," 
in such relation as aforesaid, 

shall be deemed t o  have ceased on the date a t  
which the use mentioned in clause (a)  of the I 

proviso to sub-section (I) first became well-known 
and established, or a t  the expiration of the period i 

of two years mentioned in clause ( b )  of the said pro- 
viso. I 

I 

- i 

CHAPTER V. 

28. The person for the time being entered in the 2g~ez; 
register as proprietor of a trade mark shall, subject to proprretor to 

assign and 
the provisions of this Act and to any rights appearing giverecelpte. 

from the register to-be vested in any other person, have 
power to assign the trade mark, and to give effeptual 
receipts for any consideration for such assignment. 

29. Notwithstanding anything in any other law dsslgnabflity 
of reglatered 

to the contrary, a registered trade mark shall, subject to trade marlra. 

the provisions of this Chapter, be assignable and trans- 
missible whether in connection with the goodwill of a 
business or not, and in respect either of all of the goods 
in respect of which i t  is registered or of some only of 
those goodu. 

30. An unregistered treds mark shall be assignable ~ ~ ~ i g n a b i u t g  o t  
unregbtered and transmissible whether in connection with the good- trade marks, 

will of a business or not : 

Provided 
21 
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Provided that, except in connection with the 
g00dwiU of a business, assignment or transmission shall 
be permissible only if- , 

(a) a t  the time of assignment or transmission of 
the unregistered trade mark i t  is used in the 
same business as a registered trade mark, 
and 

( b )  the registered trade mark is assigned or trans- 
mitted a t  the same time and to the same 
person as the unregistered trade mark, and 

(c) the unregistered trade mark relates to 
goods in respect of which the registered trade 
mark is assigned or transmitted. 

Eestrictions 
On asslgn- 

31. (1 )  Notwithstanding anything in sections 29 and 
mentor 
tranamlesion 

30, a trade mark shall not be assignable or transmissible 
z;;~$,"tlpl@ in a case in which as a result of the assignment or trans- 
asht~ would mission there would in the circumstances subsist, whe- 
be created. 

, ther under this Act or any other law, exalusive rights in 
more than one of the persons concerned to the use, in 
relation to the same goods or description of'goods, of 
trade marks nearly resembling each other or of identical 
trade marks, if, having regard to the similarity of the 
goods and of the trade marks, the use of the trade marks 
in exercise of those rights would be likely to deceive or 
cause confusion : 

Provided that an assignment or transmission shall 
not be deemed to be invalid under this sub-section if the 
exclusive rights subsisting as a result thereof in the 
persbns concerned respectively are, having regard to 
limitations imposed thereon, such as not to be exercis- 
able by two or more of those persons in relation to goods 

\ to be sold, or otherwise traded in, within British India 
(otherwise than for export therefrom), or in relation to 
goods to be exported to the same market outside British 
India. 

(2) The proprietor of a registered trade mark who 
proposes to assign i t  may submit to the Registrar in the 
prescribed manner a statement of case setting out tho 
circumstances and the Registrar may issue to him a 
certificate stating whether, having regard to the 

similarity 
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similarity of the goods and of the trade marks referred 
.to in the case, .the proposed assignment would or mould 
not be invalid under sub-section (I),  and a certificate so 
issued shall, subject .to appeal and unless i t  is shown 
that  the certificate was obtained by fraud or misrepre- 
sedtation, be cotdu~ive  as to the validity or invalidity 
under sub-section (I) of the assignment in so far as such 
validity or invalidity depends upon the facts set out in 
the oase, but, as regards a certificate in favour of validity, 
only if application for the registration under section.35 
of the title of the person becoming entitled is made with- 
in six months from the date on which the certificate is 
issued. 

32. Notwithstanding anything in sections 29 and 30, Restriotlons on assign- 
trade mark shall not be assignable or transmissible ment or transmission 

in a case in which as a result of the assignment or- trans- ;:;;g;z- 
mission there would in the circumstances subsist EaEsn 
whether under this Act or any other law, an exclusive ",%st 
right in one of the persons ooncerned to the use of the k i t h  
trade mark limited to use in relation to goods to be sold, 
or otherwise traded in, in any place in British India and 
an exclusive right in another of these persons to the use 
of a trade mark nearly resembling the first-mentioned 
trade mark or of an identical trade mark in relation to the I 
same goods or description of goods limited to use in rela- 
tion to goods to be sold, or otherwise traded in, in any 
other place in British India : 

I 

Provided that in any such case, on application in the 
prescribed manner by the proprietor of a trade mark who 
proposes to assign it, or by a person who claims that a ! 
registered trade mark has been transmitted to him or to 
a predecessor in title of his since the commencement of 
this Act, the Itegistrar,-if he is satisfied that in all the 
circumstances the use of the trade mark in exercise of 
the said rights would not be contrary to the public 
interest, may approve the assignment or transmission, 
and an assignment or transmission so approved shall not, 

. unless i t  is shown that the approval was obtained by 
fraud or misrepresentation, be deemed to be invalid 
under this section or section 31 if application for the 
registration under section 35 of the title of the person 

becoming 
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becoming entitled is made within six months from thw 
date on which the approval is given or, in the case of s 
tran~mission, was made before that date. 

Conditlone 
for assign- 88. Whcrc an assigiunerlt in resiect of any goods of n 

F xttg2& trade mark which is a t  the  time of the assignment used' 
se$p in a business in those goods, is made after tho commenoe- 
gO,":,",,":,Of" ment of this Act otherwise than in connection with the 

? I goodwill of that  business, the assignment shall not  
take effect unless the assignee, not later than the expira- 
tion of six months from the date on which the asdign- 
ment is made or within such extended period, if any, as 
the Registrar may allow, applies to the Registrar fur 
directions with respect to the advertisement of t h e  
assignment, and advertises i t  in such form and manner 
and within such period as the Registrar may direct. 

Conditions 34. (1) A certification trade mark shall not be assign - 
for assign- 
ment able or transmissible otherwise than with the consent of 
transmission 
ofcertMcat~dn the Central Government, for which application shall be - 

trade marks 
A A 

wsocisted made in writing in the prescribed manner through t h e  
trade marks. Registrar. 

(2) Associated trade marks shall be assignable and 
transmissible only as a whole and not separately. 

Registration 35. (1)  Where a person becomes entitled by assign- 
of assignments 
and trans- ment or transmission to a registered trade mark, he shall%% 
missions. 

apply in the prescribed manner to the Registrar to. 
register his title, and the Registrar shall on receipt of t h e  
application and on proof of title to his satisfaction, 
register him as the proprietor of the trade mark in revpect 
of the goods in respect of whioh the assignment or 
transmission has effect, and shall cause particulars of 
the assignment or transmission to be entered on the  
register. 

( 2 )  Except for the purposes of an  appeal against a 
decision of the Registrar under sub-saction (1)  or of a n  
application under section 46, a document or instrument 
in respect of which no entry has beellmade in the register 
in accordance with sub-section (1)  shall not he admitted 
in evidence before any tribunal in pre6f of the title to a 
trade mark unless the tribunczl otherwise directs. 

CHAPTER VI, 
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CHAPTER VI. 
I 

36. ( I )  No application for the registration of a trade z;ty;;adB 
mark in respect of any goods shall be refused, nor shall mark by company to 
permission for such registration be witlllleld, on the hc formed. 

ground only that. i t  appears tha t  the applicant does not 
use or propoae to use the tracie mark, if the Registrar is 
satisfied that  company is about to be formed and regis- 
tered under the Indian Companies Act, 1913, and that  
the applicant intends to assign the trade mask to that  
company wit.11 a view to the use thereof in relation to 
those goods by the company. 

(2) The tribunal may, in a case to which sub-section 
( 1 )  applies, require the applicant to give sec~lrity for the 
costs of any proceedings relative to any opposition or 
appeal, and in default of such security being duly given 
may treat the application as abandoned. 

(3) Where in a case to  which sub-section (1) applies, 
I 

s trade mark in respect of any goods is registered in 
the na.me of an applicant who rdies on intention 
to assign to a company, then, unless within such 1 

period as may be prescribed, or within srlch further 
period not exceeding six months as the Registrar 
may, on applica,tion being made to him in the 

I 
prescribed manner, allow, the company has heen regis- 

I 
tered as the proprietor of the trade mark in respect of 1 
those goods, the registration shall cease to have effect 
in respect thereof a t  the expiration of that period, and 

I 
I 

the Registrar shall amend the register accordingly. I 
3'7. (1) Subject t o  t4e provisions of section 38, a ~, , , , ,1  

registered trade mark may be taken off the register inF:d"i~~kkh~ 
of limi4tions respect of any of tho goods in respect of which it is re- ground of 

gistored on application in tlie prescribed manner by any non-use. 

p m o n  aggrieved to a High Court or to the Registrar, 
on the ground either- 

( ( I )  that  the trade mark mas registered without 
any bonn Jide intention on the part ~f the 
applicant for registration that i t  shonld be 
nsed in rela,tion to  hose goods by him or, in a 
c!r,sn t o  uEic11 the provisions of ~ection 36 
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apply, by the company concerned, and that 
there has in fact been no bonajide use of the 
trade mark in relation to those goods by any 
proprietor thereof for the time being up to I 

% 

i a date one month before the date of the 1 

E 
application ; or 

F- 
( b )  that. up to  s date one month before the date - of the application, s continuous period of 

i five years or longer elapsed during which 
i, the trade mark was registered and during 
+ which there was no b m .  jide use thereof in 

relation to those goods by any proprietor 
thereof for the time being : 

Provided that, except where the applicant has been 
uermitted under sub-section (2) of section 10 to regist-. 
an identical or nearly resembling trade mark in respect 
of the goods in question or where the tribunal is of opi- 
nion that he might properly be permitted so to register 
such a trade mark, the tribunal may refuse an applica- 
tion made under clause (a) or clause (b) in relation to any 
goods, if it is shown that there has been, before the 
relevant date or during the relevant period, as the case 
may be, born $de use of the trade mark by any pro- 
prietor thereof for the time being in relation to goods of 
the same description, being goods in respeat of which the 
trade mark is registered. 

(2) Where in relation to any goods in respect of which 
a trade mark is registered- 

(a)  the circumstar~ces referred to in clause (b) of 
sub-section (I) are shown to exist BO far ag  

regards non-use of the trade mark in relation 
to goods to be sold, or otherwise traded in, in 
a particular place in British India (otherwise 
than for export from British India), or in 
relation to goods to be exported to a particu- 
lar market outside British India, end 

(b) a person has been permitted undor sub-seotion 
(2) of section 10 to register an identical 
or nearly resembling trade mark in respect - 
of those goods under a registration extending 

1 

to  1 

\ 
I 



to use in relation to goods to be so sold, or 
otherwise traded in, or in relation to goods 
to be so exported, or the tribunal is of opi- 
nion that he might properly be permitted so 
to register rsuch a tredo mark, 

on application by that person in the prescribed manner 
to a High Court or to the Registrar, the tribunal may 
impose on the registration of the first-mentioned trade 
mark with limitations as i t  thinks proper for securing 
that that registration shall cease to extend to such use. 

(3) An applicant shall not be ontitled to rely for the 
purpose of clause ( b )  of sub-section (1 )  or of sub-section 
/ 2) on any non-use of a trade mark which is shown to 
have been due to special circumstances in the trade 
and not to any intention to abandon or not to use the 
trade mark in relation to the goods to  which the applice- 
tion relates. 

38. ( 1 )  Where a trade mark consisting of any in- Defensive 
regiatratlon 

vented word has become so well-known as respects any of well-known 
trade marks. 

goods in relation to which it is registered and has been 
used, that the use thereof in relation to other goods 
would be likely to be taken as indicating a connection in 
the course of trade between those goods and a person 
entitled to  use the trade mark in relation to the first- 
mentioned goods, then, notwithstanding that the pro- 
prietor registered in respect of the fist-mentioned goods 
does not use or propose to use the trade mark in relation 
to  those other goods and notwithstanding anything in 
section 37, the trade mark may on application in the 
prescribed manner by such proprietor be registered in his 
name in respect of those other goods as a defensive trade 
mark and, while so registered, shall not be liable to be 
faken off the register in respect of those goods under t,he 
said section. 

(2) The registered proprietor of a trade mark may 
apply for the registration thereof in respect of any goods 
as a defensive trade mark notwithstanding that it is 
already re@stered in his name in respect of those goods 
otherwise than as a defensive trade mark, or may apply 
for the registration thereof in respect of any goods other- 
wise than as a defensive trade mark notwithstanding 

that 
27 



that  i t  is already registered in his name in respect of 
those goods as a defensive trade marlr, in lieu in each 
case of the existing registration. 

g- 
(3) A trade mark registered as a defensive trade 

r" mark and that trade mark a8 otherwise registered in the 
name of the same proprietor shall,' notwithstanding k 

k that  the respective registrations are in respect of differ- 

i ent goods, be deemed to he, and shall be registered as, 
i associated trade marks. 

(4) On application in the manner by any 
person aggrieved to a High Court or to the Rogistrar, the 
registration of a trade mark as a defensive trade mark 
may be cancelled on the ground that the requirements of' 
sub-section (I) are no longer satisfied in respect of any 
goods in relation to which the trade mark is registered: 
in the name of the same proprietor otherwise than as a 
defensive trade mark, or may be cancelled as respects 
any goods in relation to  which it is regietered as a defen- 
sive trade mark on the .ground that there is no longer any 
likelihood that the use of the trade mark in relation to. 
those goods would be taken as giving the indication. 
mentioned in sub-seotibn ( 1 ) .  

(5) The Registrar may a t  any time cancel the 
registration as a defensive trade mark of a trade mark of' 
which there is no longer any registration in tho name of 
the same proprietor otherwise than as a defensive 
trade mark. 

(6) Except as otherwise expressly provided in this  
section, the provisioils of this Act shall apply in respect 
of the registration of trade marks as defensive trade 
marks and of trade marks so registered as they apply in 
other cases. , 

Reglstared 39. (1)  -4 person other than tho proprietor of a 
U8018. trade mark may be registered as a registered user 

thereof in respect of all or any of the goods in respect of' 
which it is registered (otherwise than as a defensive 
tcade mark) and either with or without conditions or res- 
trictione. 

(2) The permitted use of a trade mmk shall be 
deemed to  be use by the proprietor thereof, and shall 
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bedeemed not to be use by a person other than the 
proprietor, for any purpose for which such use is 
material under this Act or any other law. 

40. (1 )  Subject to any agreement subsisting between power 
registered $he pqrtias, a ~egktsrie&~u.~le.r, pf?a~?@iide mark shall be to take 

entitled to call upon the proprietor thereof to take tzgpga 
proceedings to prevent infringement thereof, and if lnfihgement. 

the proprietor refuses or neglect0 to do so within three 
months after being so called upon, the registered user 
may institute proceedings for infringement in his own 
name as if he were the proprietor, making the propriet~r  
a defendant. 

(2) Notwithstanding anything contained in any 
other law, a proprietor so added as defendant shall not 
be liable for ally costs unless he enters an appearance 
a.nd takes part in the proceedings. 

41. ( 1 )  Where i t  is proposed tha t  a person should kp,p:fg%t- 
be registered as a registered user of a trade mark, the kkna;;;~b- 

proprietor and the proposed registered user shall make 
application in writing to  the Registrar in the prescribed 
manner accompanied by an affidavit made by the pro- 
prietor, or by some person anthorised to the satisfaction 
of the R>egistrar to act on his behalf,-- 

(a) giving particulars of the relationship, exist- 
ing or proposed, between the proprietor and 
the proposed registered user, including par. 
ticulnrs showing the degree of control by the 
proprietor over the  permitted use which 
their relationship will confer and whether 
i t  is a term of their relationship tha t  the pro- 
posed registered user sball he tlie sole 
registered user or that there shall be any 
other restric,tion as to persons for whose 
re&-tration as registered twers application 
may be made : 

( b )  stating the goods in respect of which registra- 
tion is proposed ; 

(c) stating any conditions or restrictions pro- 
posed with respect to the characteristics of 
the goods, to the mode or place of permitted 
use, or to any other matter ; 

(d) stating 
29 



( d )  stating whether the permitted use is to be for 
a period or without limit of period, and, if 
for a period, the duration thereof; 

and by such further documents, information or evidence 
as may he required by th6 RBgilbtaf or a$ may be pres- 
cribed. 

(2) When the requirements of sub-section (I) have 
been complied with, if the Registrar is satisfied that in 
all the cirqumstances the use of the trade mark in respect 
of the proposed goods or any of them by the proposed 
registered user subject to any conditions or rostrictians 
which the Registrar may think proper, would not be 
contrary to  the public interest, the Registrar may regis- 
ter, subject as aforesaid, %he proposed registered user 
as a registered user in respect of the goods as to which 
he is so satisfied. 

(3) The Registrar shall refuse an application under 
this section if i t  appears t o  him that the grant thereof 
wollld tend to facilitate trafficking in a trade mark. 

(4) The Registrar shd ,  if so requested by an appli- 
cant, take steps for securing that information given for 
the purposes of an application under t h i ~  section (other 
than matter entered in the register) is not disclosed t o  
rivals in trade. 

(5) The Registrar shall issue notice in the prescribed 
manner- 

I 

(a) of the registration of a person as a registered 
user, to any other registered user of the trade 
mark ; 

( b )  of an application under section 42, to  the 
registered propriator, and each registered 
user (not being the applicant), of the trade 
mark. 

Power to 42. Without prejudice to the provisions of section 
Reglatrsr 
to vary or 46, the registration of a person as a registered user- 
cancel 
registration 
aa Eglste~ed (a) may be varied by tlxa Registrar as regards 
user. tho goods in respect of which, or any condi- 

tions or restrictiom subject to which, it has 
effect, on the application in writing in the 

prescribed i 

SO 
i 
\ 
\ 
Y 
5 
Y 
:;i 



i 
I 
I 

I OF 19401 T*ade Marks 

I prescribed manner of the registered proprie- 
tor of the trade mark; 

( b )  may be cancelled by the Registrar on the 
application in writing in the prescribed 
manner of the registered proprietor or of the 

d 

I registered user or of m y  other registered 
user of the trade mark ; 

(c) may be cancelled by the Registrar on the 
( 
I ,zpplica.tion in writing 'in the prescribed 

manner of any person on any of the following 
grounds, namely :- 

i i)  that the registered user has used the trade 
mark otherwise than by way of the per- 
mitted use, or in such (I way as to 9ause or 
to be likely to cause, deception or confu- 
sion ; 

(ii) that the proprietor or ' the registered user 
misrepresented, or failed to disclose, some 
fact material to the application for the 
registration, or that the ciroumstances 

I 

have materially changed since the date of 
I 

the registration ; 
I (iii) that the registration ought not to have been 

effected having regard to rights vested 
in the applicant by virtue of a contract in 
the performance of which he is interested ; 

(d) may be cancelled by the Registrar in respect 
of any goods in relation to  which the trade 
mark is no longer registered. 

43. Nothing in this Act shall confer on a registered Registered user not to 
user of a trade mark any assignable or transmissible have right of assignment 
right to the use thereof. or tranamisslon,, 

44. (1)  Where under the provisions of this Act use of ~ ~ ~ ~ ; o ; f  

a registered trade mark is required to be proved for arly substantially i 
identical 

purpose, the tribunal may, if and so far as i t  shall think g$v$,";p ! 
right, accept use of a registered associated trade mark, g$;e;F I 

or of the trade mark with additions or alterations not 
substantially affecting its identity, as an equivalent for 
the use required to be proved. 

(2) The 
31 
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F 
f Use-of trade 

marx for 
export trade 
and use wheh 

i form of trade 
k aonnectlon .changes. 

( 2 )  The use of the whole of a registered trade mark 
shall for the purposes of this Act be deemed to be also 
a use of any trade mark being a part thereof and regis- 
tered in accordance with sub-section (1)  of section 11 in 
the name of the same proprietor. 

45. (1)  The application in British India of a trade 
mark to goods to be exported from British India, and 
any other act done in British India in relation to goods to 
be so exported which, if done in relation to  goods to be 
sold or otherwise tra-ded in within British India would 
constitute use of a trade mark therein, shall be deemed 
to constitute use of the trade mark in relation to  those 
goods for any purpose for which such use is material 
under this Act or any other law. 

( 2 )  The use of a registered trade mark in relation 
to goods between which and the person using the mark 
any form of connection in the course of tra;de subsists 
shall not be deemed to be likely to cause deception or 
confusion on the ground only that the mark has been or 
is used in relation to goods between which and the 
person using the mark or any predecessor in his busi- 
ness different form of connection in the course of trade 
subsisted or subsists. 

-- 

CHAPTER VII. 

RECTIFICATION AND CORRECTION OF THE REGISTER. 

%wer to 46. (1) On application in the prescribed manner 
-cancel or 
v a q  regiatra. by any person aggrieved to a High Court or t o  the 

Registrar, the tribunal may m'ake such order as i t  may 
qegister. think fit for cancelling or varying the registration of a 

trade mark on the ground of any contravention of, or 
failure to observe a condition entered on the register 
in relation thereto. 

( 2 )  Any person aggrieved by the absence or omission 
from the register of any entry, or by any entry made 
in the register wibhout sufficient cause, or by any 
entry wrongly remaining on the register, or by any error 
or defect in any entry in the register, may apply in 

the 
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the prescribed manner to a High Court or to the Regis- 
trar, and the tribunal may make such order for making, 
expunging or varying the entry as it may think fit. 

(3) The tribunal may in any proceeding under this 
section decide any question that it may be necessary 
or expedient to decide in connection with Ibe rectifica- 
tion of the register. 

(4) A High Court or the Registrar, of its or his own , 
motion, may, after giving notice in the prescribed manner 
to the parties concerned and after giving them an oppor- 
tunity of being heard, make any order referred to in sub- 
section (1 )  or sub-section (2 ) .  

(5) Any order of the Court rectifying the register 
shall direct that notice of the rectification shall be served 
upon the Registrar in the prescribed manner who shall 
upon receipt of such notice rectify the register accord- 
ingly. 

47. ( 1 )  The Registrar may, on application made in &IT ctlon of 
tsglsLr. 

the prescribed manner by the registered proprietor,- 

! (a) correct any error in the name, address or des- 
cription of the registered proprietor of a 
trade mark ; 

(b)  enter any change in the name, address or 
description of the person who is registered 
as proprietor of a trade mark ; 

(c) cancel the entry of a trade mark on the re- 
gister ; 

(d) strike out any goods or classes of goods from 
those in respect of which a trade mark is 
registered ; i 

(e) enter a disclaimer or memorandum relating 
to a trade mark which does not in any way 
extend the rights given by the existing 
registration of the trade mark. 

( 2 )  The Registrar may, on application made in the 
prescribed manner by a registered user of a trade mark, 
correct any error, or enter any change, in the name, 
address or description of the registered user. 

48. ( 1 )  The 
33 
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. may apply in the prescribed manner to the Registrar for 
3 leave to add to or alter the trade mark in any manner 

not substantially affecting the identity thereof, and the 
Registrq may refuse leave ormay grant i t  on such terms 
and subject to such limitations as he may think fit. 

, 
(2) The Registrar may cause an application under 

i this section to be advertised in the prescribed manner 
in any case where it appears to him that i t  is expedient 
so to do, and where he does so, if within the prescribed 
time from the date of the advertisement any person 
gives notice to the Registrar in the prescribed manner 
of opposition to the application, the Registrar shall, after 
hearing the parties if so required, decide the matter. 

(3) Where leave is granted under this section, the 
trade mark as altered shall be advertised in the prescrib- 
ed manner, unless the application has already been ad- 

I vertised under sub-section (2). 

49. (1) The Registrar shall not, in exercise of any 
power conferred on him under clause (a) of sub-section 
(2) of section 84, make any amendment of the register 
which would have the effect of adding any goods or 
classes of goods to those in respect of which a trade 
mark is registered (whether in one or more classes) 
immediately before the amendment is to be made 
or of antedating the registration of a trade mark in 
respect of any goods : 

Provided that this sub-section shall not apply when 
the Registrar is satisfied that compliance therewith 
would involve undue complexity and that the addition 
or antedattng, as the case may be, would not affect 
any substantial quantity of goods and would not sub- 
stantially prejudice the rights of any person. 

(8) A proposal so to amend the register shall be 
nocified to the registered proprietor of the trade mark 
affected and advertised in the prescribed manner, and 
may be opposed before the Registrar by any person 
aggrieved on the ground that the proposed amendment 
contravenes tbe provisions of sub-section (1). 

CHAPTER VIII . 
34 
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CHAPTER VIII. 

CERTIFIOATION TRADE ~ K S .  
- 

50. Subject to -the provisions of this Chapter, the ;<gqumof 
t 

other provisions of this Act except sections 6, 21, 22, 31, applioable to 
certiflcatlon 

32, 33, 36, 37, 38, 39, 40, 41, 42 and 43 and sub-sec- trade ma&. 

tion (2) of section 45 shall apply to certification trade 
marks as they apply to trade marks. 

51. A mark shall not be registrable as a certification certiilcatfon trade mark 
trade mark in the name of a person who carries on a not reglstepd to be 

trade in goods of the kind certified. F~~%& 
n ooda eerU- 

fle% thereby. 
52. In  determining whether a mark is adapted to Determlnatlon 

whether a 
distinguish in accordance with the provisions of clause mark is a 

eertlflcatlon 
(b) of sub-section (I) of section 2, the tribunal may trademark. 
have regard to the extent to which- 

(a)  the mark is inherently so adapted to distin- 
guish in relation to  the goods in question ; 
and 

(b) by reason of the use of the mark or of any 
other circumstances, the mark is in fact so 
adapted to distinguish in relation to the  
goods in question. 

53. (1) An application for the registration of a ~~;~~~~~ 
mark as a certification trade mark shall be made to the tlon. 

Registrar in writing in the prescribed manner by the 
person proposed to be registered as the proprietor 
thereof, and accompanied by a draft of the regula- 
tions to be deposited under section 56. 

(2 )  The provisions of section 14 shall have effect 
in relation to an application under this section as they 
have effect in relation to an application under the said 
section, except that for references therein to acceptance 
of an  application there shall be substituted references ! 
to authorisation to proceed with the application, 1 

(3) In  dealing under the said provisions with an 
application under this section, the tribunal shall have 
regard to the like considerations, so far as relevant, as 
if the application were an application under section 14 
and to any other considerations (not being matters 

within 
35 
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within the competence of the Central Government \ 
under section 54) relevant' to applications unaer this \ 
section, including the desirability of securing that a t 

P certification trade mark shall comprise some indication / 
that it  is a certification trade mark. -.- 

codderation 54. When authorisation to procced with an applica. 
01 application \ 

I" tbn forreglatra- by tion under section 63 has been given, the Registrar shall 1 
M t r d  forward the application to the Central Government 1 

I Government. t 

who shall consider the application with regard t o  the 
following matters, namely :- 

\. 

(a) whether the applicant is competent to certify 
the goods in respect of which the mark is 
to be registered ; 

(b )  whether the draft of the regulations t o  be 
deposited under section 56 is satisfactory ; 

(c) whether in all the circumstances the regis. 
tration applied for would be to the public 
advantage ; 

I I 
\ 

and may either- 
\ 

(i) direct that the application shall not be 
I accepted ; or > 

(ii) direct the Registrar to accept the applica- 
tion and approve the said draft of the regula- 
tions either without modification and un- 
conditionally or subject to  any conditions 
or limitations, or to any amendments or 
modification of the application or of the 
regulations, which it thinks requisite having 
regard to any of the said matters ; 

but', except in the case of a direction for acceptance and 
approval without modification and unconditionally, the 
Central Government shall not decide the matter without 
giving to  the applicant an opportunity of being heard : 

Provided that the Central Government may, a t  the 
request of the applicant made with the concurrence of 
the Registrar, consider the application with regard to  
any of the said matters before authorisation to proceed 
with the application has been given, so however that 
the Central Government shall be a t  liberty to reconsider 
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any matter on which i t  has given a decision under this 
proviso if any amendment or modification is thereafter 
made in the application or in the draft of the regulations. 

- 

55. (1) W h ~ n  an spplic~tion has been accepted, :*$ition* tration. 

the Registrar shall, as soon as may be thereafter, cause 
the application as accepted to be advertised in the Pres- 
cribed manner, and the provisions of section 15 shall have , 

effect in relation to the registration of the mark as if 
the application had been an application under section 
14 : 

Provided that, in deciding under the said provisions 
the tribunal shall have regard only to the considera- 
tions referred to in sub-section (3) of section 53, and a 
decision under the said provisions in favour of the appli- 

1 

cant shall be conditional on the determination in his 
favour by the Central Government under sub-section 1 
(2) of this section of any opposition relating to any of 
the matters referred to in section 64. 

(2)  When notice of opposition is given relating to 
i 1 

any of the matters referred to in section 54, the Central 
Government shall, after hearing the parties, if so required, l 

and considering any evidence, decide whether, and sub- 
ject to what conditions or limitations, or amendments 
or modifications, if any, of the application or of the regu- 
lations to be deposited under seqtion 56, registration 
is, having regard to those matters, to be permitted. 

56. (1) There shall be deposited a t  the Patent Office  iti it of 

in respect of every mark registered as a certification regulations 
th",",",% * trade mark regulations apiroved by the Central Govern- ~ale~ti,,,, 

ment for governing the use thereof, which shall include trade mark. 

provisions as to  the cases'in which the proprietor is t o  
certify goods and to  authorise the use of the certification 
trade mark, and may contain any other provisions which 
the Central Government may by general or special 
order require or permit to be inserted therein (including . 

provisions conferring a right of appeal lo the Registrar 
against any refusal of the proprietor to certify gorpds 
or to authorise the use of the certification trade mark 
in accordance with the regulations) ; and regulations 
80 deposited shall be open to inspection in like manner 
as the register. 

(2 )  The 
37 
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ferred by 
registration. 

(2) The regulations SO deposited may on the appli- 
cation of the registered proprietor be altered by the 
Itkgistrar with tho consent of hhe Central Government. 

(3) The Central Government may cause such appli- 
oation to  be advertised in any case where i t  appears t.0 
i t  expedient so t o  do, and where i t  does so, if within 

, the time specified in the advertisement any person gives 
notice of opposition to  the application, the Central Gov- 
ernment shall not decide the matter without giving the 
parties an opportunity of being heard. 

57. Subject t o  the provisions of sections 25, 26 and 
58, the registration of a person as proprietor of a corti- 

I 

fication trade mark in respect of any goods shall, if 
valid, give to  that person the exclusive right t o  the use 
of the certification trade mark in relation to those goods, 
and, without prejudice to  the generality of the fore- 
going provision, that right shall be deemed to  be in- I 

fringed by any person who, not being the proprietor 
of the mark or a person authorised by him in that behalf 
under the regulations deposited under section 56, using 
it in accordance therewith, uses a mark identical with 
it or so nearly resembling i t  as to be likely to  deceive 
or cause confusion, in the course of trade, in relation 
to  any goods in respect of which i t  is registered, and in 
such manner as to  sender the use of the mark likely 
to  be taken either- 

(a) as being use as a certifi~a~tion trade mark ; 
or 

. (b) t o  import a reference to  some person having 
. the right either as proprietor, or by his 

authorisation under the said regulations, t o  
use the mark, or t o  goods certified by the 
proprietor. 

58. (1)  The right t o  the use of a certification trade 
mark given under section 67 by registration shall be 
subject t o  any oonditions or limitations ent'ered on the 
register, and shall not be deemed to  be infringed by the 
use of any such mark as aforesaid in any mode, in rela- 
tion to  goods to be sold or otherwise traded in in any 
place, in relation to  goods t o  be exported to any market, 

or 
38 
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or in any other circumstances, t o  which havixlq regard 
to  any such limitations, the registration does not extend. 

(3) The said right t o  the use of a certification Krade 
mark shdl not, he deemed to  bo infringed by t,he iise 
of any such mark as aforesaid by any person- , 

(a) in relation to goods certified by the proprie- 
tor of the mark if, as to those goods or a . 
bulk of which they form part, the proprietor 
or another in accordance with his authorisa- 
tion under the relevant regulations has ap- 
plied the mark and has not s~ibseqnently- 
removed or obliterated it, or the proprietor 
has at any time expressly or impliedly con- 
sented to  the use of the mark, or 

(6) in relation to  goods adapted to form part of, 
or to be accessory to, other good8 in rela- 
tion t o  which the mark has been used without 
infringement of the right given as afore- 
said or might for the time being be so used, 
if the use of the mark is reasonably neces- 
sary in order to  indicate that the gooda are 
so adapted and neither the purpose nor tho 
effect of the use of the mark is t o  indicate 
otherwise than in accordance with the fact 
that the g o d s  are certified by the proprie- 
tor : 

Provided that clause (a )  shall not apply t o  the case 
of use consisting of the application of any such mmk as 
aforesaid t o  any goods, notwithstanding that they 
are such goods as are mentioned in that clause if such 
application is contrary to the said regulations. 

(3) Where a certjfication trade mark is one of two 
or more registered certificatio~~ trade marks which 
are identical or nearly resemble each other, the use of 
any of those marks in exercise of the right to the use 
of that mark given by registration, shall not be deemed 
to  be an infringement of the right so given to  the use 
of any ot.her of those marks. 

59. (1) The Central Government may, on the appli- ~anoellatlon 
or varylng 

cation in the prescribed manner of any person aggrieved otregistra- 
tion. 

or 
39 ' 
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or on the recommendation of the Registrar, and after 
giving the proprietor an opportunity of opposing the 
application 02 recommendation, make such order as 
it thinks fit for expunging or varying any entry in the 
register relating to a certification trade mark, or for 
varying the tieposited regulations, on any of the follow- 
ing grounds, namely :- 

(a)  that the proprietor is no longer competent, 
in the case of any of the good* in respect of 
which the mark is registered, to  certify those 
goods ; 

( h )  that the proprietor has failed to observe any 
provision of the deposited regulations to 
1)s observed on his part ; 

(c) that it is no longer to the ~ubl ic  advantage 
that the mark should be registered ; 

(d) that it is requisite for the public advantage 
that, if the mark remains registered, the 
reg~lat~ions should be varied ; 

and neither a High Court nor the Registrar shall have 
any jurisdiotion to make an order under section 46 on 
any of those grounds. 

(2) The Registrar shall rectify the register and the 
deposited regulations in such manner as may be requisite 
for giving effect to an order made under sub-section (1) .  

coetsnot to 60. The Registrar shall have no power to award 
ba awarded 
~n ~erta ln~ l  ( costs to or against any party on an appeal to him against 
oneas., 

,&,, a refusal of the proprietor of a certification trade mark 
L-- - -  to  certify goods or to  authorise the use of the mark. 

Deofslona of 61. Save as otherwise expressly provided in this 
Central 
Government Chapter, every decision of the Central Government 
to be tlnal. 

under this Chapter shall be final. 

Textlle~oode. 62. The Central Goverilment shall prescribe classes 
of goods (in this Chapter referred to as textile goods) 

to 
40 # 
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to  the trade marks used in relation to which the provi- 
sions of this Chapter shall apply ; and subject to the 
said provisions, the other /provisions of this Act shall 
apply to such trade marks as they apply to trade marka 

I used in relation to other classes of goods. 

63. (1) There shall be established at  Bombay, for g;%$&$ks 
the purpose of facilitating the registration of trade Reglstr~ Romba~ at 

marks in respect of textile goods, a branch of the Trade and Mark8 TexWe ~eoord.  
Marks Registry. The officer in charge of the branch 
shall be called the Deputy Registrar. 

(2) There shall be kept a t  the said branch for the 
purposes of this Act a record called the Textile Marks 

I Record wherein shall be entered copies of all entries 
in the register relating to trade marks registered in res- 
pect of textile goods and the said record shall at all 

I 
1 convenient times be open to the inspection of the publio 
i 

L 
subject to such conditions and restrictions as may be 
prescribed. 

I 
b 

8 (3) Trade marks in respect of textile goods of which 
t registration has been refused shall be entered in a list 

called the Refused Textile Marks List, a copy of which 
t 

shall be kept at the said branch, and the list and the said 
copy shall a t  all convenient times be open to the inspec- 
tion of the public, subject to such conditions and res- 
trictions as may be prescribed. 

64. In  respect of textile gooda being piece goods- ~ ; ~ ~ ~ ~ a  
tlon of pie00 (a) no mark consisting of a line heading alone gooaa. 

shall be registrable as a trade mark ; 

(b )  a line heading shall not be deemed to be 
adapted to distinguish ; 

(c) the registration of a trade mark shall not 
give any exclusive right to the use of a line 
heading ; 

(d) the registration of letters or numerals, or 
any combination thereof, shall be subject 
to such conditions and restrictions as may 
be prescribed. 

65. (1)  Applications for the registration of a trade Registration, 

mark in respect of textile goods may be made either to 
the 
41 
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the Registrar or the Deputy Registar a t  the option ok 
the applicant. 

(2) In  respect of all trade-marks, applicatfoha for 
registration of which are duly made to the Deputy 
Registrar under this chapter, the Deputy Registrar 
shall exercise all the powers of the Registrar under 
this Act but shall be subject to the general superinten- 
dence of the Registrar. 

66. (I) The Central Government may in the pres- 
cribed manner constitute one or more Advisory Com- 
mittees of persons versed in the usages of the textile 
trade for the purpose of this section. 

(2) The Registrar or the Deputy Registrar shall 
consult any such Committee with respect to any cir- - 
cumstances peculiar to the textile trade arising on an 
application to register a trade mark in respect of textile 
goods. 

(3) The place of meeting and the conduct of business 
of such Committees shall be determined by rules made 
under this Act. 

CHAPTER X. 

OFFENUES AND R E S T R A ~ T  OF USE OF ROYAL ARMS 
AND STATE EMBLEMS. 

67. If any person makes, or causes to be made 
a false entry in the register, or a writing falsely 
purporting to be a copy of an entry in the register, 
or produces or tenders, or causes to be produced 
or tendered, in evidence any such writing, knowing the 
entry or writing to be false, he shall be punishable with 
imprisonment for a term which may extend to two years, 
or with fine, or with both. 

68. (1) From such date, not being earlier than one 
year from the commencement of this Act, as the Central 
~ o v e r n m k t  may, by notification in the official Gazette, 
appoint in this behalf, no person shall make any re- 
presentation- 

(a)  with respect to a mark not being a registered 
trade mark, to the effect that it is a register- 
ed trade mark ; or 

(b)  with 
42 
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( b )  with respect to a part of a registered trade 
mark not being a part separately registered 
as a trade mark, to thesffect that it is sepa- , 

rately registered as a trade mark ; or 

(c) to the effect that a registered trade mark is 
registered in respect of any goods in respect 
of which it is not in fact registered ; or 

( d )  to the effect that the registration of a trade 
mark gives an exclusive right to the use 

- thereof in any circumstances in which, 
having regard to limitations entered on 
the register, the registration does not in 
fact give that right. 

(2) If any person contravenes any of the provisions 
of sub-section ( I ) ,  he shall be punishable with imprison- 
ment for a term which may extend to six months, or 
with fine which may extend to five hundred rupees, 
or with both. 

(3) For the purposes of this section, the use in British 
India in relation to a trade mark of the word " regis- 
tered ", or of any other expression referring whether 
expressly or impliedly to registration, shall be deemed 
t o  import a reference to registration in the register, 
e x c e p t  

(a) where that word or other expression is used 
in direct association with other words de- 
lineatea in characters at least as large as 
those in which that word or other expres- 
sion is delineated and indicating that the 
reference is to registration as a trade mark 
undef the law of a country outside British 
India, being a country under the law of 
which the registration referred to is in fact 
in f o r~e  ; or 

(b )  where that otherexpression is of itself suck 
as to indicate that the reference is to such 
registration as is mentioned in clause (a) ; or 

(c) where that word is used in relation to a mark 
registered as a trade mark under the law 

of 
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of a country outside British India bnd in 
>relation solely to goods to lie exported 

- to that country. , 

h t r a l n t  - 69. If a person, without due authority, uses in con- of nse of 
a1 grmr nection with any trade, business, oalling or profession- ani'state 

emblem. 
(a) the Royal Arms (or arms so closely resembl- 

ing the same as t o  be calculated to  deceive) 
in such manner as to  be calculated to lead 
t o  the belief that he is duly authorised 
so to  use the Royal Arms, or 

(b) any device, emblem or title in such manner 
as to  be calculatedto lead to  the belief that he 
is employed by, or supplies goods to, or is 
connected with, His Majesty's Government 
or the Central Government or any Pro- 
vincial Government or any department of 
any such Government, 

he may, _at the suit of any person who is authorised to  
use such Arms or such device, emblem or title or of 

t 

the Registrar, be restrained by injunction from con- 
tinuing so to use the s,ame. 1 

CHAPTER XI. 

Prowdare 
before the 70. I n  all proceedings under this Act before the 
Itegktrar. Registrar- 

(a) the Registrar  hall have all the powers of 
a Civil Court for the purposes of receiving 
evidence, administering oaths, enforcing 
the attendance of witnesses, compelling the 
discovery and production of documents 
and issuing commissions for the examina- 
tion of witnesses ; 

(b) evidence shall be given by affidavit, pro- 
vided that the Registrar may, if he thinks 
fit, take oral evidence in lieu of, or in 
addition to, such evidence by affidavit ; 

(c) the 
44 
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(c) the Registrar shall not exercise any power 
vested in him by this Act or the rules made 
thereunder adversely to any party duly 
appearing before him without (if required 
in writing within the prescribed time 8.0 to  
do) giving such party an opportunity of 
being heard ; 

(a) the Registrax may, save as otherwise ex- 
pressly provided in this Act, and subject to 
any rules made in this behalf under section 
84, make such orders as to costs as he con. 
siders reasonable, and any such order .shall 
be execlitable as a decree of a Civil Court. 

71. In  all proceedings under this Act before the ,,,oceanre 
Central Government, evidence shall be given by affi- g?&, 
davit, provided t,hat the Central Government may, if c+overnment. - 
i t  thinks fit, take oral evidence in lieu of, or in addition 
to, such evidence by affidavit, and shall for that purpose 
have all the powers of a Civil Court referred to in clause 
(a) of section 70. 

72. Where under this Act an applicant has the Procedure~n 
certaln cases - option of making an application either to a High Court of to 

or to the Registrar,- apply to a 
HI h Court 
or h 

(a) if any suit or other ~roceedings conce$ning Hegbtrar- 

the trade mark in question is pending before 
a High Court or a District Court, the 
applicat-ion shall be made to that High Court 
or, as the case may be, to the High Court 
within whose jurisdiction that District 
Court is situated ; 

(b )  if in any other case the application is made to 
the Registrar, the Registrar may, if he 
thinks fit, refer the application at any stage 
of the proceedings to a High Court. 

73. No suit for the infringement of a trade mark suit8 for 
tnfdngomcnb or otherwise relating to any right in a trade mark to be lnstl- 
tuted before shall be instituted in any Court inferior to a District ulstr~ot 

Court having jurisdiction to try the suit. Court. 

74. (1)  In any suit or other legal proceeding in which ~ ~ ~ ~ ~ ~ c e  
ot Registrar the relief sought includes alteration or rectification -of n proceed- 
ings Involving tho reetlficatlon 

45 Of register. 
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the register, the Registrar shall have th; right to appear i 
and be heard, and shall appear if so directed by the 

& - - tribunal. 

(2) Unless the tribunal otherwise directs, the 
Registrar may, in lieu of appearing, submit a statement 

g in writing signed by him, giving such particulars as he 

I thinks proper of the proceedings before him relating 

kF . to the matter in issue, or of the grounds of any decision 
k given by him affecting it, or of the practice of the 
5: Patent Office in like cases, or of other matters relevant f 

to  the issues and within his knowledge as Registrar, [ and such statement shall be evidence in the suit or 

I other proceeding. 
- 

(3) The costs of the Registrar shall be in the dis- 
cretion of the tribunal, but the Registrar shall not be 
ordered to  pay the costs of any of the parties. 

h Evldeace of 75. (1) A printed or written copy of any entry in 
entries in the register, purporting to be certified by the Registrar 
;3%nga 

[- done by and sealed with the seal of the Patent Office, shall be 
Beglstrar. admitted in evidence in all Courts in British India and 

in all prooeedings without further proof of production 
of the original. 

(2) A certificate purporting to  be under the hand of 
the Registrar as to any entry, matter or thing that he 
is authorised by this Act or the rules to make or do 
shall be jp6m.a facie evidence of the entry having been 
made, and of the contents thereof, or of the matter or 
thing having been done or not done. 

76. (I) Save as otherwise expressly provided in 
this Act, an appeal shall lie, mithin the period prescribed 
by the Central Government, from any decision of the 
Registrar or Deputy Registrar under this Act or the rules 
made thereunder to the High Court having jurisdiction : 

Provided that if any suit or other proceedillg 
concerning the trade mark in question is pending before 

IIigh Court or a District Court, the appeal shall be 
to  that High Court or, as +he case may be, to  the 

High Court within whose jurisdiction that District 
Court is situated. 

(2) In  
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(2) I n  an appeal by an applicant for registration 
against a decision of the Registrar under section 13 I -  

or section 14 or section 18, i t  shall not be open, save with 
the express permission OF the Court, t o  the Registrar - 
or any party opposing the appeal to  advancegro~uiclu 
other than those recorded in the said decision or 
advanced by the party in the proceedings before the 
Registrar, as the case may be ; end where any such addi- 
tional grounds are advanced, the applicant for registra- 
tion may, on giving notice in the prescribed manner, 
withdraw dis application without being liable t o  pay the 
costs of the Registrar or the parties opposing his applica- 
tion. 

(3) Subject to  the provisions of this Act and-of 
rules made thereunder, the provisions of the Code of 

v oflgO8. Civil Yrocedure, 1908, shall apply t o  appeals before a 
High Court under this Act. 

I 
I 77. A High Court may make rules consistent with z;;r$UPts 

this Act as to  the conduct and procedure of all proceed- &,zke 

ings under this Act before it. 

78. If in any legal proceeding in which the validity :$$;gTe Of 

of the registration of a trade mark comes into question, 
a decision is given in favour of the proprietor of the 
trade mark, the tribunal may grant a certificate t o  that 
effect, and if such a certificate is granted, then in any 
subsequent legal proceeding in which the said validity 
comes into question, the said proprietor on obtaining a 
final order or judgment in his favour shall, unless the 
sdd  final order or judgment for sufficient reason 
directs otherwise, be entitled to his full costs, charges 
and expenses as between legal practitioner and clienk. 

'79. In any suit or other proceeding relating to a ~ ' ~ b $ ~ g e .  

trade mark, the tribunal shall admit evidence of the zE;dz$Ion, 

usages of the trade concerned and of any relevant trade 
mark or get up legitimately used by other persons. 

80. Where by or under this Act any acL, other than *Ben@* 
the making of an affidavit, is required to be done by' 
any person, the act may, subject t o  prescribed condi- 
tions or in special cases with the consent of the Central 
Government, be done, in lieu of by that person himself, 

by 
47 
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1 

I 
> 

person who has applied within such territories for 

i 
registration of a trade mark or h i s  legal representative 
or assignee to obtain registration of the trade mark in 
British India under this Act on his makingan applica- 
tion for registration in British India within such period" 
as may be fixed in this behalf by the notification as i f .  . 

I! 
poses of this Act. 



pcrpose of adapting the entries therein to 
any amended or substituted classification 
which may be -prescribed '; 

(6 )  require the making of duplicates of trade 
marks and other documents oonnected 
therewith ; 

(c) provide for securing and regulating the 
publication, sale or distribution of copies 
of trade marks and other documents 
connected therewith ; , 

(d) prescribe additionai matters to be entered 
in the register ; 

(e)  proscribe the conditions and restrictions 
subject to which the register, the Textile 
Marks Record and the Refused Textile 
Marks List may be inspected ; 

(f) prescribe the form of certificates of registra. 
tion ; 

(g) prescribe the conditions mlder which a, trade 
mark removed from the register may be 
restored under sub-section (3) of section 18 ; 

(h) prescribe the further documents, informa- 
tion or evidence to accompany an applica- 
tion under sub-section (1)  of section 41 ; 

(i) prescribe classes of goods as textile goods for 
the purposes of Chapter IX ; 

(j) provide for the constitution of Advisory 
Committees referred to in section 66, and 
prescribe the places of meeting, and conduct 
of business a t  meetings, of such Com. 
mittees ; 

(k) regulate the awarding of costs by the Regis- 
trar under section 70 ; 

( I )  prescribe the conditions subject to which an 
agent referred to in section 80 may act ; 

(m) prescribe the fees to be paid under this Act ; 

(n) provide for the establishment of branches 
of the Trade Marks Registry when expedient 

for 
4E' 
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(p) provide, generally, for regulating the business 
I ;' of the Trade Marks Registry and of branches 

g established under clause (n) or under sec- 
I 

tion 63, and for regulating all things by this 
s Act placed under the direction or control 

of the Central Government or the Registrar. 

for facilitating the working of this Act, and 
authorise the preparation of copies of the J 

Power to 
Central 85. The Central Government may, by notification 
Government in the official Gazette, provide such procedure as i t  to make 
provulonfor considers uxpedient to enable intending applicants to 
appllcatlons ~gf$~;the deposit trade marks a t  the Patent Office before the 
g;Fffkt coming into force of the remaining provisions of this 
rema- 
provlslona of Act : 
Act. 

'Provided that the deposit of a trade mark under 
this section shall not affect any right. existing or 
accruing, in the trade mark. 

register to be kept at such' branch. offices ; - 

(0) prescribe the manner in which, in proceed- 

- - 

ings under this Act before the Central i 
Government or the Registrar, applications I 
shall be made, notices given and matters d 
advertised ; I 

(p) prescribe times or periods required by this I 

Act to be prescribed ; 



ACT No. V I  O F  1940. 

(Received the assent of the  Governor Genorad on thc 
11th March, 1940.) 

An Act further to amend the Indian Coinage Act, 
1906. 

AS i t  is expedient further to amend the w """ Indian Chinage Act; 1906, for the purpose 
hereinafter appearing ; 

It is hereby enacted as follows :- 

1. This Act may be called the Indian Coinage s h o r t ~ t ~ ~ .  

(Amendment) Act, 1940. 

2. For section 5 of the Indian Coinage Act, 1906 Amendment of 
section 6 of Act 

(hereinafter referred to as the said Act), the following 111 of lQm. 
section shall be substituted, namely :- 

" 5. (1) The standard weight of the Government :%$I,"~~ 
rupee shall be one hundred and eighty fineness. 

grains troy. 

(2) 2)e other silver coins shall be of propor- 
tionate weight. 

(3) The standard fineness of the Government 
rupee shall be as follows, namely, eleven- 
twelfths, or one hundred and sixty-five 
grains of fine silver, and one-twelfth, or 
fifteen grains of alloy : of the half-rupee, 
eleven-twelfths, or eighty-two and a half 
grains of fine silver, and one-twelfth, or 
seven and a half grains of alloy : and of the 
&arter-rupee, one-half, or twenty-two and 
a half grains of fine silver, and one-half, or . 

twenty-two and s half grains of alloy. 

(4) In 
1 





ACT No. VII 

(Received the assent of tka Cfosernor Generul 0% t he  
iith ~ v ~ u . T G ~ ,  i94O.j 

An Act to facilitate the changing of the date on which 
the annual accounts of the Reserve Bank of India 
are closed. 

HEREAS i t  is expedient that certain provisions 
should be made to  facilitate the changing of the 

date on which the annual accounts of the Reserve 
Bank of India. are closed ; 

It is hereby enacted as follows :- 

1. (I) This Act may be called the Reserve Bank ;E;",,"itJJt 
of India (Closing of Annual Accounts) Act, 1940. 

(2) It extends to the whole of British India. 

2. In  this Act " the Bank " means the Reserve Deflnitlon, 

Bank of 1ndia constituted by the Reserve Bank of 
India Act, 1034. 

3. Notwithst,ancling anything to  the contrary con- POWOI to 
01080 aocounte. 

tained in the Reserve Bank of India Act, 1934, or the tig$&Vof a,x 
regillations made under section 58 thereof the Bank 
may, for the purpose of facilitating the changing of the 
date on which the annual accounts of the, Bank are 
closed, close its accounts as a t  the close of business on 
the 30th day of June, 1940, and convene a general 
meeting (which shall be an annual general meeting 
within the meaning of the said Act) a t  a place where 
there is an office of the Bank within six weeks from the 
date on which the accounts are closed : 

Provided that this general meeting shall not be 
held a t  the same place as that at which the imme- 
diately preceding annual general meeting was held. 

4. References 
Price anna 1 or l i d .  



Reserve  B a n k  of l n d i a  (Closing of [AOT var OF 1940.1 
A n n u a l  Accozints) 

ApFlioatlonof 4. References in sub-section (2) of section 14, section 
Act I1 of 1934 
whenaccounts 62 and sub-sestions (2) and (3) of section 53 of th; 
are closed 
under section 8. Reserve Bank of India Act, 1934, t o  annual accounts, 

1 

annual balance-sheet, the auditors' report upon the 
annual balance-shoet and a.ccounts, and the report of 
the Central Board on the working of the Bank through- 
out the year, sba-11 be deemed to include references t o  
the a.ccounts, balance-sheet, auditors' report and the I 
report of the Central Board in respect of a period of 1 
six months ending on the 30th day of June, 1940. 

Int,er retation 5. For the purposes of section 47 of the Reserve 
oi section 47 
a c t  11 of 19d4. Bank of India Act, 1934, the net profits of the Bank 

?\ 

t for the period of six months ending on the 30th day 
1 ;. of June, 1940, shall be deemed to be "ne t  annual 

$ 

$ profits " but the cumulative dividend referred to  in 
1 %, 

6 that section as payable out of such profits shall be 
I :  

I i payable at  the rate of one and three quarter per cent. 

Power to 
make regula. 
tlons. 

6. The Central Board of Directors of the Bank 
may, with the previous sanction of the Central Govern. 
ment, make regulations t o  provide for any matter for 
whifih provision is necessary or convenient in connection 
with the changing of the date on which the annual 
accounts of the Bank are closed, and in particular and 
without prej udice t o  the generality of the foregoing 
powey for the manner in which the amount, if any, of 
the additional dividend referred .to in section 47 of the 
Reserve Bank of India Act, 1934, shall be ealculated 
in respect of the period of six months ending on the 
30th day of June, 1940. 



ACT No. VllI O F  1940. 

[PASBF.D BY THE I N D I A N  LBGISLAIPURE.] 

(P'eoeived t he  assent of t he  Governor G s n e ~ a l  onl the 
l a t h  MarcH, 1940.) 

I hAct?furEher to amend the Indian Emigration. Act, 
B22.. 

HXREAS' it is expedient further to, amend the 

VII of 1922. \J(I fidihn Emigration Act, 1922, for the purposes 
hereinafter appearing ; 

Dt. is. hereby enacted as- follows :- 

1. This Act may be,called' the Indian Emigration short titie, 
I 

(Amendbent) A'ot; 1&40. 
I 

vrr of 1922. In,  section 29 of the IndTan Emigration Act, of Amendment section 29, 

1922 (d~ereinafter referred to as the sa r i  Act), for $ $ ~ I I O f  

the- wordb "may be exercised by those officers for 
the prevention of offences against this Act " the 

I following shall be substituted, namely :-. 

"-may be exercised,.for the prevention of offences 
against thi5 Act, by any such officer, or 
by a Protector of Emigrants,. or a person 
aqpointed'under section 5 ". 

8. Tb section 308 of the said Act the 'following A~nendmcnt 
of scction 30A; 

sub-section shall be added, namely :- ~ l o t  VII of 
1922. 

"&5] If any person commits an offence under 
this section, .any police-officer may arrest 
him without warrant." 





ACT No. IX OF 1940. 

[PASSED BY TED INDIAN ~ E ( f I s ~ T u k . 1  t 

(Received the assent of the Governor ffenewl on the 
11th March, 1940.) 

An Act further to aman3 the Resrarve Bank of India 
Act, 1934. 

Price anna I l i d .  

GIPD-L607 LD-20-6-40-5,000. 

W HEREAS it is expedient further to amend the 
Reserve Bank of India Act, 1934, for the purpose 

of enabling the Reserve Bank of India to act as agent 
of, and make loans and advances to, the Board of 
Commissioners of Currency of Ceylon ; 

I t  is hereby enacted as follows :- 

1. This Act may be called the Reserve Bank of short title. 
India (Amendment) Act, 1940. 

2. In section 17 of the Reserve Bank of I n d i a $ ~ ~ , " ~ ; n ~ f o f  
Act, 1934,- Act 11 of 1934. 

I 

(a) in clause (4),  as adapted and mod3ed by the 
Third Schedule to the India and Burma 
(Burma Monetary Arrangements) Order, I 

1937, for the words " and Burma co-opera- 
tive banks " the words " Burma co-opera- 
tive banks and the principal currency 
authority of Ceylon " shall be substituted 

(6)  in olause (13), the words "a  bank which is " 
shall be omitted, and for the words " such 
banks " the words " banks which are such 
principal currenoy authorities" shall be 
substituted. i 

I 
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GOVERNMEN!T OF INDIA. 
f 

THE ARBITRATION ACT, 1940 

Price annas 2 OT 3d. 





THE- ARBITRATIO'N- ACT, 1940. 

C O N T E N T S .  

CHAPTER I. 

LNTROD~~OTPRY 

1. Short title, extent and commencement. 
2. Definitions. 

CHAPTER 11. 

3, Provisions implied in arbitration agreement. 

4. Agreement that srbitrators be appointed by third party. 
6. Authority of appointed arbitrator or umpire irrevocable 

except by leave of Court 
6. Arbitration agreement nat to be discharged by death of 

partf thereto. 
7. Provisions in case of insolvency. 
8. Power of Court to appoint arbitrator or umpire. , i 

9. Power to party to appoint new arbitrator or, in certain cases, 
a sole arbitrator. i 

I 
10. Provisions as to appointment of three or more  arbitrator^. 'I 
11. Power to Court to remove arbitrators or umpire in certain I 

circumstances. I 
12. Power of Court where arbitrator is removed or his authority 

revoked. 
13. Powers of arbitrator. 
14. Award to be signed and filed. 
15. Power of Court to modify award. 
56. Power to remit award. 
17. Judgment in terins of award, 

, 
18. Power of Court to pass interim orders. 
19. Power to supersede arbitration where award becomes void 4 

i 

or is set aside. 

CHAPTER III. 
W 



CHAPTER Iq. 

ARBITRATION WITH INTERVENTION OF A COURT WHERE THEBE 1s NO 

- -. - 
SUIT PENDING. 

I 

SEOTIONB. 
- 

20. Application to file in Court arbitration agreement, 

CHAPTER IV. 

21. Parties to suit may apply for order of reference. 
22. Appointment of arbitrator. 
23. Order of reference. 
24. Reference to arbitration by some of the parties. 
26. Provisions applioable to arbitrations under this Chapter. 

CHAPTER V. 

26. Application of Chapter. 
27. Power of arbitrators to make an interim award. 
28. Power to Court, only to enlarge time for making award. 
29. Interest on awards. 
30. Grounds for setting aside award. 
31. Jurisdiction. 
32. Bar to suits contesting arbitration agreement or award. 
33. Arbitration agreement or award to be contested by applica- 

tion. 

34. Power to stay legal proceedings where there is an arbitra- 
tion agreement. 

35. Effect of legal proceediws on arbitration. 

56. Power of Court, where arbitration agreement is ordered not 
to apply to a particular difference, to order that a provi- 
sion making an award a co~ldition precedent to an aotion 
shall not apply to such difference. 

37. Limitations. 
38. Disputes as to arbitrator's remuneration or costs. 

CHAPTER VI. 
2 
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CEAPTER VI. 

i APPEALS : 

i 
39. Appealable drders. -. 

I CHAPTER VII. 

40. Small Cause Court not to have jurisdiction over arbitrations 
I save arbit~ations in suits before it. 

41. Procedure and powers oL Court. 
42. Service of notice by party or arbitrator. 
43. Power 01 Court to issue proceases for appearance before 

arbitrator. 
44. Power to High Court to make rules. 
45. Crown to be bound. 
46. Application of Act to statutory arbitrations. 
47. Act to apply to all arbitrations. 
48. Saving for pending references. 
49. Repeals and amendments. 

TECI FIRST Sc~~DuLE.-Imp;lied conditions of arbitration 
agreements. 

THE SECOND SCHEDULE.-POW~~S of Court. 
THE THIRD Sc~E~uLE.-Enactments repealed. 
THE FOURTH ScH~~u~~ . -Enac t rnen t s  amended. 





I ACT No. X OF 1940. 

[PASSED BY THE INDIAN LEGIISL~TUBE).] 

1 (Received the assent of the  Governo~  General o n  the  
11th M a ~ c h ,  1940.) 

An Act to consolidate and amend the law relating to 
Arbitration. 

HEREAS it  is expedient to consolidate and amend W the iaw relating to arbitration in British India ; 

It is hereby enacted as follows :- 

CHAPTER I. 

1. (1) This Act may be called the Arbitration Act, :,"g",;',"td 
1940. c ~ m m e n ~ e  ment. 

(2) It extends to  the whole of British India. 
I 

(3) It shall come into force on the 1st day of July, 1940. 
f 

8. I n  this Act, unless there is anything repugnant in Deftaftlorn 
- the subject or context,- 

(a) " arbitration agreement " means a written agree- 
ment to  submit present or future differences t o  
arbitration, whether an arbitrator is named therein 
or not ; 

I 

( b )  " award " means an arbitration award ; I 

(c) " Court " means a Civil Court having jurisdiction I 

- to decide the questions forming the subject- 
matter of the reference if the same had been the I 

subject-matter of a suit, but does not, except 
for the purpoae of arbitration proceedings under 
section 21, include a Small Cause Court ; 

(d) "legal representative " means a person who in law 
represents the estate of a deceased person, and 

includes 
d 

6 

I 

* < -  

' .  ' ,  
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, A ~ b i t ~ a t i o n  [ACT II 

includes any person who intermeddles with the 
I estate of the deceased, and, where a party 
L acts in a representative character, the person on 

1. whom the estate devolves on the death of the 
party so acting ; 

k (e) " reference " means a reference to arbitration. 

CHAPTER 11. 

Provhions 
im lied in 3. An arbitration agreement, unless a different intention 

r&Atit is expressed therein, shall be deemed to include the provisions 
L 

set out in the Birst Schedule in so far as they are applicable 
F to the reference. 
i 

B 
L' 

Agreement 
that arbitra- 4. The parties to  an arbitration agreement may agree 

L Fbgbe,gylnt- that any reference thereunder shaU be to an arbitrator or 
L party. arbitrators to  be appointed by a person designated in the 

agreement either by name or as the holder for the time being 
i of any office or appointment. 

Authority of 5. The authority of an appointed arbitrator or umpire 
ap olnted 
artitrator or shall not be revocable e x c e ~ t  with the leave of the (hurt. 
umplre * 
irrevocable unless a contrary intention is expressed in the arbitration 
except by 
leave of 8 greement. 
Court. 
Arbitration 
agreement not 

6. (1) An arbitration agreement shall not be discharged 
~$&$%;F,"I by the death of any harty thereto, either as respects the 
party themto. deceased or any other party, but shaU in such event be 

enforceable by or against the legal representative of the 
deceased. 

(2) The authority of an arbitrator shall not be revoked 
by the death of any party by whom he was appointed. 

Provlslons In 
case of 
insolvents. 

(3) Nothing in this section shall affect the operation of 
any law by virtue of which any right of action is extinguished 
by the death of a person. 

'7. (I) Where it is provided by a term in a contract t o  
which an insolvent is aparty that any dEerences arising there- 
out or in connection therewith shall be referred to  arbitration, 
the said term shall, if the receiver adopts the contract, be 
enforceable by or against him so far,as i t  relates to any such 
differences. 

(2) Where 
6 
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! (2) Where a person who has been adjudged an insolvent 
I had, before the commencement of the insolvency proceeding?, 
1 become a party to  an arbitration agreement, and any mattqr 

to  which the agreement applies is required tobe determined 
in cotheotion'kith, or for the purposes of, the, iii$olv$ncy -. + - -  c .  $s $ 4  ,: 

proceedings, then, if the case is one to  which sub-section (I) 
s~ . 

does not. apply, any other party to  the agreement or the re- . 
! ceiver may apply to  the Court having jurisdiction in the in- 
I solvency proceedings for an order directing that the matter 
1 in question shall be referred to  arbitration in accordance with* 

I the agreement, and the Court may, if it is of opillion that, 
having regard to all tho circumstances of the case, the matter 
ought to be determined by arbitrat.ion, make an order 
accordingly. 

(3) In  this section the expression " receiver ',' includes an 
Official Assignee. 

8. (1) I n  any of the following cases- POW- of 
Court to 

(a) where \ an arbitration agreement provides that 
the reference shall be to one or more arbitrators umphe. 
to be appointed by consent of the parties, and all 
the parties do not, after differences have arisen, 
concur in the appointment or appointments ; or 

(b)  if any appointed arbitrator or umpire neglects or 
refuses to  act, or is incapable of acting, or dies, 
and the arbitration agreement does not show that 
it was intonded that the vacancy should not be 
supplied, and the parties or the arbitrators, as 
the case may be, do not supply the vacancy ; or 

(c) where the parties or the arbitrators are required 
to  appoint an umpire and do not appoint him ; 

any party may serve the other parties or the arbitrators, as 
the casemay be, with a written notice to  concur in the appoint- 
ment or appointments or in supplying the vacancy. 

(2) If the appointment is not made within %tee11 clear 
days after the service of the said notice, the Court may, on 
the application of the party who gave the notice and after 
giving the other parties an opportunity of being heard, appoint 
an arbitrator or arbitrators or umpire, as the case may be, 

- who shall -ha~elikcpower to  act in theqeferenceand-tomak9 
an award 

7 



an award as if he or they had been appointed by consent of 
aU parties. 

 POW^ @ arty 9. W b e  an arbitration agreement provides that a refer- 
to appoint' 
new arbitrato~ ence shall be to  two arbitrators, one to  be appointed by each 
or L esttain 
d e s  awle party, then, unless a different intention is expressed in 
arbitiator. the agreement,- 

(a) if either of the appointed arbitrators neglects or' 
refuses to act, or is incapable of acting, or dies, 
the party who appointed him may appoht a. new 
arbitrator in his place ; 

(b )  if one party fails to  appoint an arbitrator, either 
originally or by way of substitution as aforesaid, 
for fifteen clear days after the service by the other 
party of a notice in writing to make the appoint- 
ment, such other party having appointed his 
arbitrator before giving the notice, the party who 
has appointed an arbitrator may appoint that 
arbitrator to act as sole arbitrator in the reference, 
and his award shall be binding on both parties as if 
he had been appointed by consent : 

Provided that the Court may set aside any appointment \ 

as sole arbitrator made under clause (b )  and either, on s d i .  \ 

cient cause being shown, allow further time to the defaulting 
party to appoint an arbitrator or pass such other order as i t  
thinks fit. 

Explamtiolz.-The fact that an arbitrator or umpire, 
after a request by either party to enter on and proceed with 

i 
I 

the reference, does not within one month comply with the \ 
request may constitute a neglect or refusal to act within the 
meaning of section 8 and this section. 'l 

\ 

fiovlslonaae 10. (1)  Where an arbitration agreement provides that a 
to appoint- 
ment o f thee  reference shall be to three arbitrators, one to be appointed by 
OF mom 
erbltram. each party and the third by the two appointed arbitrators, \ 

the agreement shall have effect as if i t  provided for the ap. 
pointment of an umpire, and not for the appointment of a 
third arbitrator, by the two arbitrators appointed by the 
parties. 

(2) Where an arbitration agreement provides that a refer- 
ence shall be to three arbitrators to be appointed otherwise 

than , 
8 4 

. 

- - 
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than as mentioned iu sub-section (I), the award of the majori- 
ty  shall, unless tho arbitration agreewent otherwise provides, 
prevail. 

(3) Where an arbitration agreement provides for the - ,  
appointment of more arbitrators than three, the award of 
the majority, or if the arbitrators are equally divided 
in their opinions, the award of the umpire shall, unless 
the arbitration agreement otherwise provides, prevail. 

11. (1) The Court may, on the application of any party Power to remove to COU~D 

to a reference, remove an arbitrator or umpire who fails to arbitrators 01 um ire ln 
use all reasonable dispatch in entering on and proceeding z$&hnmr 

with the reference and making an award. 

(2) The Court may remove an arbitrator or umpire who 
has misconducted himself or the proceedings. 

(3) Where an arbitrator or umpire is removed under this 
section, he shall not be entitled to receive any remuneration 
in respect of his services. 

(4) For the purposes of this section the expression " pro- 
ceeding with the reference " includes., in a case where 
reference to the umpire becomes necessary, giving notice of 

' that fact to the parties and to the umpire. 

12. (1) Where the Court removes an umpire who has ~ h ~ ~ ~ b ~ ~  

not entered on the reference or one or more arbitrators torisremoved 
or his authority 

(not being all the arbitrators), the Court may, on the applica- revoked. 

tion of any party to the arbitration agreement, appoint 
persons to fill the vacancies. 

(2) Where the authority of an arbitrator or arbitratorB 
or an umpire is revoked by leave of the Court, or where the 
Court removes an umpire who has entered on the reference 
or a sole arbitrator or all the arbitrators, the Court may, 
on the application of any party to the arbitration agreement, 
either- 

(a)  appoint a person to act as sole arbitrator in the 
place of the person or persons displaced, or 

(b )  order that the arbitration agreement shall eease 
to have effect with respect to the difference re- 
ferred. 

(3) A person 

9 



( 3 )  A person appointed under this section as au arbikrator 
or umpire shall have the like power to act in the reference 
and to make an award as if he had been appointed in 
accordance with the-arbitration agreement. 

i 1 
Powers of 
mmmkr. 13, Tha arbitrators ~r mp$e,sba.ll, unless a different ', 

intention is expressed in the agreement, have power to- 
/$ 

(a)  administer oath to the parties and witnesses 
appearing ; 

L 

(b) state a special case for the opinion of the Court on i 
any question of law involved, or state the award, 

/ I  

wholly or in part, in the form of a special case of 
such question for the opinion of the Court ; 

( c )  make the award conditional or in the alternative ; 

(d )  correct in an award any clerical mistake or error 
arising from any accidental slip or omission ; 

(e )  administer to any party to the arbitration 
~ u c h  in~errogatories as may, in the opinion of 
the arbitrators or umpire, be necessary. 

\ 
A W ~  to  be 14. ( 1 )  When the arbitrators or umpire have made their 
slgned and 
ffled. award, they shall sign i t  and shall give notice in writing 

to the parties of the making and signing thereof and of the 
amount of fees and charges payable in respect of the arbitra, \ 

tion and award. 

(2) The arbitrators or umpire shall, a t  the request of any 
party to the arbitration agreement or any person claiming 

- under such party or if so directed .by the court and upon 
payment of the fees and charges duein respect of the arbi- 
tration and award and of thecosts and charges of filing the 

- award, cause the award or a signed copy of it. together with 
any depositions and docunients which may have been taken 
and proved before them, to be filed in Court, and the Court 
shall thereupon give notice to the parties of thefiling of 
the award. 

(3 )  Where the arbitrators or umpire state a special case 
. under clause (b) of section 13, the Court, .after giving notice 

t o  the parties and hearing them, shall pronounce its opinion 
, thereon and such opinion shall be added to, and shall form 

part of, the award. 
15. The 
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15. The Court may by order modify or correct an award- power of C O I I ~ ~  
I to  modlfy i 

(a)  where i t  appears that a part of the award i 

is upon a matter not referred to arbitration ! 
and such, part can be separated from the other 

"-- part and does nqt. affect -the- deosion on the 
matter referred ; or 

I 

I ( b )  where the award is imperfect in form, or contains 
any obvious error which can be amended without 

I affecting such decision ; or 

(c) where the award contains a clerical mistake or an 
error arising from an accidental slip or omission. 

16. (I)  The Court may from time to time remit the award Power to  remit 
award. 

or any matter referred to arbitration to the arbitrators or - 
umpire for reconsideration upon such terms as it thinks fi&- 

(a) where the award has left undetermined any of the 
matters referred to arbitration, or where it deter- 
mines any matter not referred to arbitration and 
such matter cannot be separated without affect- 
ing the determination of the matters referred ; or 

(3) where the award is so indefinite as to be incapable 
of execution ; or 

(c) where an objection to the legality of the award is 
apparent upon the face of it. 

/ 

(2) Where an award is remitted under sub-section (I)  
the Court shall fix the time within which the arbitrator or 
umpire shall submit his decision to the Court : 

Provided that any time so fixed may be extended bg sub- 
I 

sequent order of the Court, 
8 

(3) An award remitted under sub-section ( I )  shall become 
void on the failure of the arbitrator or umpire to reconsider 
it, and submit his decision within the time fixed. 

17. Where the Court sees no cause to remit the award or Judgment terms of 
any of the matters referred to arbitration for reconsideration award. 

or to set aside the award, the Court shall, after the time for 
making an application to set aside the award has expired, or 
such application having been made, after refusing it, prooeed 
t o  pronounce judgment according to the award, and upon the 
judgment so pronounced a decree shall follow, and no appeal 

shall 
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shall lie from such decree except on the ground that it is in 
excess of,, or not otherwise in accordance with, the award. 

Power of 
~ u r t  to paas 18. (1)  Notwithstanding anything contained in section 17, 
intsrlmorders- at any time after the filing of the award, whether notioe of the 

filing has been served or not, upon being satisfied by affidavit 
or otherwise that a party has taken or is about to take 
steps to defeat, delay or obstruct the execution of any decree 
that may be passed upon the award, or that ~peedy execution 
of the award is just and necessary, the Court may pass such 
interim orders as it deems necessary. 

(2) Any person against wbom such interim orders have 
been passed may show cause against such orders, and the 
Court, after hearing the partibs, may pass such further ordere 
as it deems necessary and just. 

power to. 
supersede 19. Where an award has become void under sub-section 
arbltratlcm awud (3) of section 26 or has been set aside, the Court may by order 

VO1d supersede the reference and shall thereupon order that the 
crs~de. arbitration agreement shall cease to have effect with respect 

to the difference referred. 

CHAPTER 111. 

ARBITRATIOX WITH INTERVENTION OF A COURT WHERE THERM, 

IS NO SUIT PENDING. 

~ P ~ ~ ~ $ ~  20. (1)  Where any persons have entered into an arbitra- 
tion agreement before the institution of any suit with respeat 
to the subject-matter of the agreement or any part of it, 
and where a difference has arisen to whioh the agreement 
applies, they or any of them, instead of proceedingunder 
Chapter 11, may apply to a Court having jurisdiction in the 
matter to which the agreement relates, that the agreement 
be filed in Court. 

(2)  The application shall be in writing and shall be number- 
ed and registered as a suit between one or more of the parties 

5 

interested or claiming to be interested as plaintiff or plaintiffs 
and the remainder as defendant or defendants, if the applica- 

. , 
\ tion has beenlpresented by all the parties, or, if otherwise, 

between the applicant as plaintiff and the other parties as 
defendants. 

(3) On . , 

12 
\ 
4% 
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(3) On such application being made, the Court shall direct 
notice thereof to be given to  all parties to the agreement other 
than the -applica~ts, requiring them to  show cavse within 

I 

the time specified in the notice why the agreement should 
not be filed. 

(4) Where no sufficient cause is sh'ovn, the Court shall 
order the agreement to be filed, and shall make an order of 

I reference to the arbitrator appointed by the partiee, vhether 
in the agreement or otherwise, or, svhere the parties cannot 
agree upon an arbitrator, to  an arbitrator appointed by tho 

I 
Court. 

(5) Thereafter the arbitration shall proceed in accordance 
with, and shall be governed by, the otber provisions of this Act 
so far as they can be made applicable. 

i 
CHAPTER IV. 

6 

21. Where in any suit all tlre partics interested may P"t'eBbsuh ap ly for 

agree that any matter in difference between them in the :$:\~:. 
suit shall be referred to  arbitration, they mtiy a t  any time 
before judgment is pronounced apply in writing t o  t.be Court 
for an or&r of reference. 

22. The arbitrator shall be appointed in such manner as $f,"&ytEg: 
may be agreed upon between the parties. 

23. ( I )  The Court shall, by order, refer to the arbitrator Order of rcf erence. 
the matter in difference which he is required to  determine, 
and shall in the order specify such time as i t  thinks reason- 
able for the making of the award. 

(2) Where .a matter is referred to  arbitration, the Court 
shali not, save in the manner ancl.to the extent provided in this 
Act, deal with such matter in the suit. 

24. Where some only of the to a suit apply to have zfg;in%y 
t h e  matters in difference between them referred to  arbitra somc of the 

parties. tion in accordance with, and in  the manner provided by, 
section 21, the Court may', if  it^ thinks fit, so refer such 

. , matters to arbitration (provided that the same can be separat- 
ed from the 'rest of *the subject-matter of the suit) in the 
manner provided in t.hat secti.on, but the suit shall continue 

80 

13 
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50 far as i t  relates to  the parties who 'have not j oined in the t 

said application and to  matters not contained in the said J 

reference as if no such appliaation had been made, and an 
award made in pursuance of such a reforonce shall be binding '5 

1 

only on the parties who have joined in the application. 4 

provisi~na 25. The provisions of the oth6r ' Chapters shall, so. . . 
ap Hcable to 
ar&trntio- far as they can be made applicable, apply toarbitrations-upder . . . ' 

.under thin 
Chapter. this Chapter : 

Provided that the Court may, in any of the circumstanc@ i' 
J 

mentioned in sections 8, 10, 11 and 12, instead of filling up the 
vacancies or making the appointments, make an order w' 
superseding the arbitration and proceed with the suit, and 
where the Court makes an order superseding the arbitra- 

d 
tion under section 19, it shall proceed with the suit. \ 

4 

- \;. 

CHAPTER V. 

GENERAL. 

bpp<oatlon oi 26. Save aa otherwise provided in this Act, the provi- 
Chapter. 

sions of this Chapter shall apply to all arbitrations. 

Power of 27. ( I )  Unleas a different intention appears in the arbitram 

~~~~~n tion agreement, the arbitrators or umpire may, if they think 
lnterlm 
awa~d. fit, make an interim award. . 

power to aourt 
only to enlarge 
time for 
lnnklng 
award. 

(2) All references in this Act to an award shall include 
references to an interim award made under sub-section (I). 

88. (1)  The Court may, if it thinks fit, whether the time 
for aaking the award has expired or not and whether the 
award has been made or not, enlarge from time to time the 
time for making the award. 

(2) Any provision in an arbitration agreement whereby 
the arbitrators or umpire may, except with the consent of 
all the parties to the agreement, enlarge the time for making 
.the award, shall be void and of no effcct. 

Interest on 29. Where and in so far as an award is for the payment 
avarb. of money the Cowt may in the decree order interest, from the 

date of the decree at  such rate as the Court deem,s reasonal)le, 
to be paid on the principal sum ss adjudged by the award 
and confirmed by the decree. 

30. An 
14 



30. An award shall not be set aside except on one or more ~roudas  for 
wt;. mfde 

I 
I 

of the following grounds, namely :- 

(a)  that qn- +rbitra@r or umpire has misconducted 
himself or the proceedings'; 

(b) that an award has been made after the issue of an 
order by the Court super@eding the arbitration or 
after arbitration proceedings have become 
invalid under section 35 ; 

(c) that an award has been improperly procured or 
is otherwise invalid. 

-31. (1) Subjeot to  the provisions of this Act, an award Jurlsdfctlcn. 

may be filed in any Court having jurisdiction in the matter 
to which the reference relates. 

(2) Notwithstanding anything aontained in e.ny other 
lam for the tiie'being in force and save &s otherwise provided 
in this Act, all questions regarding the validity, effect or 
existence of an award or 'an arbitration agreement between 
the parties to the agreement or persons claiming under them 
shall be decided by the Court in which the award under the 
agreement has been, or may be, filed, and by no other Court. 

_ (3) All applications regarding the conduct of 'arbitration 
proceediiigs or otherwise arising out of such proceedings shall 
be made to the Court where the award has been, or may be, 

, filed, and to no other Court. 

(4) Notwithstanding anything contained elsewhere in this 
Act or in any other law for the time being in force, where in 
any reference any application under this Act has been made 
in a Court competent to entertain it, that Court aloneshall 
have jurisdiction over the arbitration proceedings and all 
subsequent applications arising out of that reference and the 
arbitration proceedings shall be made in that Court and in no 
other Court. 

32. Notwithstanding any law for the time being in force, Bar to euits 
00~testllls no suit shall lie on any ground whatsoever for a decision upon srbit~at~on 
agreement or the existence, effect or validity of an arbitration agreement or award. 

award, nor shall any arbitration agreement or award be set 
aside, amended, modified or in any way affected otherwise 
than as provided in this Act. 

33. Any 
15 
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Arbltratlon 33. Any party to an arbitration agreement or any person 
agTeement or 
awardtobe claiming under him detriring to challenge the existence or 
contested by 
appficatlon. validity of an arbitration agreement or an award or to have 

1_ bhe cecot of either demminad shall apply to the Court and 
P 

the (Tourti sKall deaide the cl~~estinn on &&da;rits : 
Provided that where the Court deems i t  just and expe- 

dient, it  may set down the application for hearing on other 
evidence also, and it may pass such orders for discovery and 
particulars as i t  may do in a suit. 

Power to stay 34, Where any party to  an arbitration agreement or any legal pro- 
~-=edlnmwhere person claiming under him commences any legal proceedings them la an 
arbltratlon against any other party to the agreement or any person olaim. amment. 

ing under him in respect of any matter agreed to be referred. 
any party to auoh legal proceedings may, a t  any time before 
G n g  a written statement or taking any other steps in the 
proceedings, apply to the judicial authority before which 
the proceedings are pending to stay the proceedings ; and if 
satisfied that there is no sufficient reason why the matter 
should not be referred in accordance with the arbitration 
agreement and that the applicant was, a t  the time when the 
proceedings were commenced, and still remains, ready and 
willing to do all things necessary to the proper conduct of 
the arbitration, such authority may make an order staying 
the proceedings. 

Effeot of legal 35. (1) No reference nor award shall be rendered invalid 
pmoeedlnga on 
arbltratlm by reason only of the commencement of legal proceedings 

upon the subject-matter of the reference, but when Iegal 
proceedings upon the whole of the subject-matter of the 
reference have been commenced between all the parties to 
the reference and a notice thereof has been given to the 
arbitrators or umpire, all further proceedings in a pending 
reference shall, unless a stay of proceedings is granted 
under section 34, be invalid. 

(2) I n  this section the expression " parties to the reference" 
includes any persons claiming under any of the parties and 
litigating under the same title. 

Power of Court, 
where arbltra- 
tion agreement 
is ordered not 
to appl to a 
p.articuYar 
difference. to 
order that a 
pmvfslon 
maklng an 
award a condl- 
tion precedent 
to an action 
shall not - 

36. Where i t  is provided (whether in the arbitration 
agreement or otherwise) that an award under an arbitration 
agreement shall be a condition precedent to the bringing of an 
action with respect to any matter to which the agreement 
applies, the Court, if it  orders (whether under this Act or any 
other law) that the agreement shall cease to have effect 
as regards any particular difference, may further order that 

apply to euch 
difference. 

16 
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1 the said provision shall also cease to have effeot as regards 

I that difference. 

1 37. (1) All the provisions of the Indian Limitation Act. Tt.,A-L,..-. 

(2) Notwithstanding any term in an arbitration agree- 
ment to the effect that no cause of action shall accrue in res- 
pect of any matter required by the agreement to be referred 
until an award is made under the agreement, a cause of 
action shall, for the purpose of limitation, bedeemed to have 
accrued in respect of any such matter a t  the time when it 
would have accrued but for that term in the agreement. 

(3) For the purposes of this section and of the Indian 
Limitation Act, 1908, an arbitration shall be deemed to be 
commenced when one party to the arbitration agreement 
serves on the other parties thereto a notice requiring the" 
appointment of an arbitrator, or where the arbitration agree- 
ment provides that the reference shall be to a person named 
or designated in the agreement, requiring that the difference 
be submitt4 to the person so named or designated. 

(4) Where the terms of an agreement to refer future 
differences to arbitration provide that any claims to which 
the agreement applies shall be barred unless notice to appoint 
an arbitrator is given or an arbitrator is appointed or some 
other step to commence arbitration proceedings is taken 
within a time fixed by the agreement, and a difference arises 
to which the agreement applies, the Court, if i t  is of opinion 
that in the circumstances of the case undue hardship would 
otherwise be caused, and notwithstanding that the time so 
fixed has expired, may on such terms, if any, as the justice 
of the case may require, extend the time for such period as it 
thinks proper. 

(5) Where the Court orders that an award be set aside or 
orders, after the conlmencement of an arbitration, that the 
arbitration agreement shall cease to have effect with respect 
to the difference referred, the period between the commence- 
ment of the arbitration and the date of the order of the 
Court shall be excluded in computing the time prescribed 

~ x o f  1008. by the Indian Limitation Act, 1908, for the commence- 
ment of the proceedings (including arbitration) with respect 
to the difference referred. 

38. (1)  If 
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~ ~ e p u k s a s  to 38. (1) If in any case an arbitrator or umpire refuses to arbitrator's 
C- remuneration deliver his award oxcept on payment of the fees demanded 

or coats. 
by him, the Court may, on an application in this behalf, 
order that the arbitrator or umpire- shall deliver the award v 
to the applicant on paymenti into Court by the applicant 
of the fees demanded, and shall, after such inquiry, if any, 
as i t  thinks fit, further order that out of the money so paid 
into Court there shall be paid to the arbitrator or umpire by j may of fees such sum as the Court may consider reasonable 
and that the balance of the money, if any, shall be refunded 8 I 
to  the applicant. 

(2) An application under sub-section (1) m a y  he  made 
' . by any party to the reference unless the fees demanded 

have been fixed by written agreement between hi.m and the > 

arbitrator or - umpire, and the arbitrator or umpire shall be . \ 
entitled to appear and be heardon any iuclz application. 

( 3 ) ' ~ h e  Court may make such orders as i t  thinks fit 
respecting tho costs of an arbitration where any question 

f, ! 
F arises respecting such costs and the award contains no SI*- 

: $ .  cient provi~ion concerning them. 
k, 1 

CHAPTER VI. 

89. (1) An appeal shall lie from the foJlowing orders Appealable 
Orders. passed under this Act (and from no others) to tho Court 

authorised by law to  hear appeals from original decrees of the 
Court passing the order :- 

An order- 

( i )  superseding an arbitration ; 

( i i )  on an award stated in the form of a special case ; t 
ti 
@ (iii) modifying or correcting an award ; \ 

f 
I?- (iv) fling or refusing to iile an arbitration apeement ; 
F. 

(v )  staying or refusing to stay legal proceedings where 
there is an arbitration agreement ; 

g g . (vi) setting aside or refusing to se t  aside an award : 
. .  . . i 

' ' Provided p. ,' I 

g. 18' 
E. 
-. 
p.5 :*r 
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Provided that the provisions of this section shall not apply 
to any order passed by a Small Callse Court. 

(2) No second appeal shall lie from an order pas~ed in 
appeal under this section, but nothing in this section shall 
affect or take away any right to appeal to His Majesty in 
Council. 

CHAPTER VII. 

40. A Small Cause Court shall have no jurisdiction over smau cause 
Court not to any arbitration proceedings or over any application arising have jurisdio- 
tkon over 

thereout save on application made under section 21. arbitratlorn 
save arbltra- 
tiom in sulta 
before it. 41, Subject to the provisions of this Act and of rules made Prooedure land 

thereunder- EW&? Of 

(a)  the provisions of the Code of Civil Procedure, 
1908, shall apply to all proceedings before the 
Court, and to all appeals, under this Act, and 

(b )  the Court shall have, for the purpose of, and in 
relation to, arbitration proceedings, the same 
power of making orders in respect of any of the 
matters set out in the Second Schedule as it has 
for the 'purpose of, and in relation to, any 
proceedings before the Court : 

Provided that nothing in clause ( b )  shall be taken to pre- 
judice any power which may be vested in an arbitrator or 
umpire for making orders with respect to any of such matters. 

42. Any notice required by this Act to be served otherwise service of 

than through the Court by s party to an arbitration agree- notice part or by 

ment or by an arbitrator or umpire shall be served in the arbiLr- 

manner provided in the arbitration agreement, or if there 
' 

is no such provision, either- 

(a) by delivering it to the person on whom it is to be 
served, or 

( b )  by sending it by post in a letter addressed to that ! 
person at  his uwal or last known place of abode. 

. .  . 
1 

or business in British India and registered under 
chapter V I  of the Indian Post .Office Act., 1898. Vof 1898. 

43. (1)  The . . 



A~bitration [ACT x 

he Co~lrt shall issue the same processes t o  the . 
for parties and witnesses whom the arbitrator or umpire desires 

to examine as the Court may issue in suits tried before it. 

, (2 )  Persona failing to qbtsnd in accordance with such \ 

process, or making any other default, or refusing togive 
their evidence, or guilty of any contempt to the arbitrator 
or umpire during the investigation of the reference, shall be 
subject to the like disadvantages, penalties and punishments 

\ 1 
by order of the Court on the representation of the arbitrator 
or umpire as they wo~lld incur for the like offences in suits tried r 

before the Court. 
I 

(a) I n  this section the expression " processes " includes L 

summonses and commissions for the examination of witnesses 
and summonses to produce documents. 

~ ," ," ; t~m~~" ,h  44, The High Court may make rules consistent with this 
Act as to- L 

(a) tho filing of awards and all proceedings conse- 
quent thereon or incidental thereto ; 

(b)  the filing and hearing of special cases and d l  pro- 
ceedings consequent thereon or inoidental thereto; 

; 
(c) the staying of any suit or proceeding in contraven- 

tion of an arbitration agreemerit ; 

(d) the forms to be used for the purposes of this Act ; 
1 

1 
I 

(e) generally, all proceedings in Court under this Act. 

45. The provisions of this Act shall be binding on the 
1 

Crown. 
-\ 
[, 

46. The provisions of this Act, except sub-section (I) of 
section 6 and sections 7, 12 and 37, shall apply t o  every 

n under any other enactment for the time being 
in force, as if the arbitration were pursuant to an arbitration 

I 
agreement and as if that other enactment were an arbitration 

i - 

agreement, except in so far as this Act is inconsistent with 
.a 

that other enaotment or with any rules made thereunder. i 
47. Subject to the provisions of section 46, and save in 

'4 
I 

otherwise provided by any law for the time being 1 
in force, the provisions of this Act shall apply to all arbi- 
trations and to all proceedings thereunder : 

Provided 
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I Provided that an arbitration award.otherwise obtained I 

I 
I may with the consent of all the parties interested be taken I 

into consideration as a compromise or adjustment of a suit ' 

by any Court before which, the suit is pending. 
1 
I 

48. The provisions of this Act shall not apply to any refer- saving for 
1 

ence pending a t  the commencement of this Act, to which the f$z?CBB. I 

law in force immediately before the commencement of this 
Act shall, notwithstanding any repeal effected by this Act, I 

continue to apply. 

49. ( I )  The enactments specified in the Third Schedrilo are nepeals ma 
amendments. hereby ropeded to the extent mentioned in the fourth column 

thereof. 

(2) The enactments specified in the Fourth Schedule are 
heroby amended to  the extent and in the manner mentioned 
in the fourfh column thereof. 

THE FIRST SCHEDULE. 



THE FIRST SCHEDULE. 

(Xee section 3.) * 

f - 
INLPWED CONDITIONS OF ARBITRATION AGREEMENTS. 

I. 
1. Unless otherwise expressly provided, the reference shall be to  a sole 

I arbitrator. 

2. If the reference is to  an even number of arbitrat.ors, the arbitrators 
shall appoint an umpire not later than one month from the latest date of 
their respective appointments. 

3. The arbitrators shall make their award within four months after 
entering on the reference or after ha~ing  been called upon to  act by notice in 
writing from any pa'rty to  the arbitration agreement or within such extended 
time as the Court may allow. 

4. If the arbitrators have allowed their time to expire without making an 
award or have delivered tto any party to  the arbitration agreement or to  the 
umpire a notice in writing stating that they cannot agree, the umpire shall 
forthwith enter on the reference in lieu of the arbitrators. 

; 5. The umpire shall make his award within two m o ~ t h s  of entering on the ; 
reference or within such extended time as the Court may allow. 

'I 

6. The parties to the reference and all persons claiming under them  hall 
subject to  the provisions of any law for the time being in force, submit to be 
examined by the arbitrators or umpire on oath or affirmation in relation to the 
matters in diEerence and shall, subject as aforesaid, produce before the 
arbitrators or umpire all books, deeds, papers, accounts, writings and docu. 
ments within their possession or power respectively, which may be required or 
called for, and do all other things which, during the proceedings on the refer- 
ence, the arbitrattors or umpire may require. 

- 

7. The award shall be final and binding on the parties and persons claiming 
under them respectively. 

8. The costs of the reference and award shall be in the discretion of the 
arbitrators or umpire who may direct to, and by whom, and in what manner, 
such costs or any part thereof shall be paid, and may tax or settle the amount 
of costs to  be so paid or any part thereof and may award costs to be paid as 
between legal practitioner and client. t 

THE SECOND SCHEDULE. 



THE SECOND SCHEDULE. 

(See section 41.) 
POWERS OF GQVRT. 

1. The preservation, interim custody or sale of any goods which are the 
subjecti-matter of the reference. 

2. Securing the amount in difference in the reference. 
3. The detention, preservation or inspection of any property or thing . 

which is the subject of the reference or as to which any question may arise 
therein nnd authorising for any of the aforesaid purposes any person to enter 
upon or into any land or building in the possession of any party t o  the refer- 
once, or authorising any samples to be taken, or any observation t o  be made, 
or experiment to be tried, which may be necessary or expedient for the pur- l 
pose of obtaining full information or evidence. I 

I 

4. Interim injunctions or the appointment of a receiver. 1 
i 

5. The appointment of a guardian for a minor or person of unsound 
mind for the purposes of arbitration proceedings. I 

THE THIRD SCHEDULE. 

[See section 49 ( I ) . ]  

l u g s  IIX . I The Indian Arbitra- The whole. 
tion dot, 1899. 

THE FOURTH SCHEDULE. 

The Code of Civil 
Prooedure, 1908. 

Section 89, clauses (a)  t o  (f) (both inclusive) of 
sub-section ( I )  of section 104 and the Second 
Schedule. 
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THE FOURTH SCHEDULE. 

[See section 49 (Z ) . ]  

AMENDEO. 

Amendments. 
4 --- - 

( a )  I n  section 16.- 
(i) for the words and figure " :hapt?er VI  of the 

Code of Civil Procedure the words and 
figures 'L Chapter IV of the Arbitration 
Act, 1940 " shall be substituted ; 

(ii) for the words and figure '' section 312 of 
the said Code " the word:, and figure I '  sec- 
tion 21 of the said Act shall be substi- 
tuted. 

(b )  I n  section 17, for the words and figure " sec- 
tion 312 of the said Codecyf Civil Procedure " 
the words and figures section 21 of the 
Arbitration Act, 1940 " shall be substituted. 

I n  sectipn 21- 
(i) for the words and figure "Code of Civil 

Procedure and the Indian Arbitration 
Act, 1899 " the words and figuro " Arbi- 
tration Act, 19i0 " shall be substitutod ; 

(ii) after the words but if any person who has 
made such a contract " the words " other 
than an  arbitration agreement to which 
the provisions of the said Act apply" 
shall be inserted. 

I n  tho First Schedule- 
(i) for Article 158 the following shall be substi- 

tuted, namely :- 
" 158. Under the Thirty days The date of 
Arbitration Act, servico of the 
1940, to set aside notico of filing 
a n  award or t o  of the award." 
get an  award 
remitted for re- 
oonsideration. 
(ii) in Articlos 169 and 179, for tb.e words " same 

Code " in the first column the words and 
figure "Code of Civil Procedure, 1908 " 
shall be substituted ; 

(iii) for Article 178 the following sliall be substi- 
tuted, namely :- 

" 178. Under the Ninety The date of scr- 
Arbitration Aot, days. vice of the 
1940, for the fi1- notice of the 
ing in Court of making of the 
an  award. award." 

In  section 62, for the figure " 1899" the figure 
" 1940 " shall be substituted. 

I n  seotion 152- 
( i )  for the figure " 1899 ", in both placos where 

i t  occurs, the figure " 1940 " shall be sub- 
stituted ; 

(ii) in sub-section (3)  the words " other thali 
those restricting the application of the Act 
in respect of the subject-matter of the  
arbitration " shall be omitted. 

I 

ENACTMENTS 

a .  No. Short title. 
1 2 ,  3 ---- - - 

1863 XX . The Religious En- 
dowments Act, 1863. 

UIP~-I,608LD-30-5-4 0-5,000 

- 
1877 

1908 

1910 

1913 

24 

I . 

IX . 

IX . 
VII  . 

The Specific Relief 
Act, 1877. 

The Indian Limit,a- 
tion Act, 1908. 

The Indian -Electri- 
city Act, 1910. 

The Indian Com- 
panies Act, 1913. 
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ACT No. XI OF 1,940. , .  j i 
1 

ex.', . ".,. 
.r>, &*, 
$$ 
8. ' . [AS PASSED BY THE INDIAN LEC~ISLATUBE.] . . 
.7.~., ,.> . . . '  : 
+ST<. 

L 
&; *' 
,A (Received the assent of the Governor General on the 
@, 26th March, 1940.) 
@; 
g 
g; 
m: 

37~ &. An Act to amend the Coal Nines Safety (Stowing) Act, - 
V*?, 
@ 1939. 
gf 
TI & 
)I' 

%> W HEREAS it  is expedient to amend the Coal 
9 
e4 XIX of 1930. Mines Safety (stowing) Act, 1939, for the purposes &, 
v: : 
i$; hereinafter appearing ; 
x,* 2;<+ "i 

It is hereby enacted as follows :- s.; 
@. 

1 

$% ps 
%?i 

1. This Act may be called the Coal Mines Safety short title. 
1;;: 
;$, (Stowing) Amendment Act, 1940. 
)$ 
;6' a::. g : 
1%. 
*:., 

2. I n  the preamble to the Coal Mines Safety (Stow; ;g;m$yg of 
1: 
k;: xm of 1989. ing) Act, 1939 (hereinafter referred to as the said Act), f;g9?IX of 
$5: 
8 after the word " stowing " the words " and other opera- 
s;, 
%?, tions " shall be inserted, and for the word " operation ", g .. 
,& where it occurs for the second time, the word " optt~-ta. 8: 

tions " shall be substituted. 
f&. 
C.>?,. 3; 

5s. 1; 3. I n  seotion 6 of the said A&,-- Amendment d, 
'i$;: aectlon 0 
$, ~ o t   XI^ of 
(., 

$, (a )  the brackets and words "(not being territory 1e39. g whioh has been declared under seotion 6 

1 i 
of the Indian Tariff Act, 1934, to  be foreign . 

!' territory for the purposes of that section) ' y' 
. i 

shall be omitted ; 

(b)  after the words " a duty of customs " the  
brackets and words "(which shall be in 
addition to any duty of customs for the time 
being leviable under any other Act)" shall. 
be inserted. 

. . 4. Jn 
1 

Pt-ice anna I or I+d .  
.. . 

l)) - .  

$, 
:$;. 
@7 
& -. . .. - - . . . . . . . 
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Coal Mines  S a f e t y  ( S t o w i n g )  [ACT xi OF 1940.1 
A m e n d m e n t .  

t - 

Amendmentof section 7 4. In  section 7 of the said Act, for the words, 
act  x1x'of figures and brackets " determined in like manner to 
1939. 

that provided in sub-section (1) of section 144 of the 
4 

Government of India Act, 1935 " the words " deter- 
? 

mined in such manner as may be prescribed " shall be 
I 

substituted. 4 ; 
Amendment of 5. I, sub-section ( I )  of section 8 of the said Act,-- I 

section 8 
Act XIS' of 
1939. (a)  the word " and " a t  the end of clause (i) shall 1 

be omitted ; 1 

(t) after clause (ii) the following clauses shall be 
added, namely :- 

"(iii) the execution of operations other than 
stowing in furtherance of the objects 
of this Act ; and 

(iv) the prosecution of research work connected 
j 

with safety in mines ". \ % 

~mendment of 6. I n  sub-section (2) of section 9 of the said Act, 
section 8 
act  xrx'of  after the word " stowing ", where it occurs for the 
1939. 

second time, the words " or any other operation to- 
wards which assistance may be granted under this Act " 
shall be inserted. 

Amendmentof 7. In sub-seotion (2) of section 12 of tho said Act, 
section 12 
a c t x l x  bf after clause (b) the following clause shall be inserted, 
1939. 

namely :- 

"(bb) the determination of the net proceeds of 
the duty of excise for the purposes of 
seotion 7 ". 
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ACT No  XI1 OF 1940. 

[As PASSED B Y  THE INDIAN LEGISLATURE.] 

(Rooeived t he  assent of t he  Governor G e n e ~ a l  o n  
t h e  26th  March, 1940.) 

An Act to amend the law relating to Income-tax. 

W HEREAS it is expedient to amend the law relat- 
ing to income-tax for the purposes hereinafter 

appearing ; 

It is hereby enacted as follows :- 

f .  (I) This Act may be called the Income-tax Law short title 
and extont. 

Amendment Act, 1940. 

(.2) It extends t o  the wholo of BriLish India. 

2. I n  section 11 of the Indian Income-tax (Amend- Amendmentof 
Aot VII of 

ment) Act, 1939, for clause (a) of sub-clause (iii) of 1989. 

claud ( b )  the-following clause shall be substituted, 
name1 y :- 

' ( a )  after the word " equivalent " the words 
", where the assets are ships other than ships 
ordinarily plying on inland waters," shall be 

- inserted, and after the word " prescribed " 
the following words shall be , added, 
namely :- 

"and in any other case, to such percentage on 
the written down value thereof as may 
in any case or class of cases be prescrib- ' 

ed " '. 
8. In  section 35 of the Indian Income-tax Act, Amendment of 

seotlon 56 
1922 (hereinafter referred to as the said Act),- A O ~  XI of'1922. 

(a) in sub-section (I),- - 

(i) after the words " assessment order " the 
words " or refund order " shall be hsart-  
ed, and for the words " or assessment " 

the 
1 

Price anna I or I@. 
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the words " assessment or refund " shall 
be ubstituted ; 

I 

(ii) in the first proviso, after the word "assess- 
ment " the words " or reducing a refund " 
shall be inserted ; 

(b)  in sub-section ( 3 ) ,  after the words "enhancing 
the assessment " the words " or reducing 
a refund " shall be inserted 

4. I n  sub-section ( 3 )  of section 54 of the said Act,- leotlon 64 
Act XI of' 
1922. (a) after clause ( 9 )  the following clause shall be 

inserted, namely :- 

" (98) of any such particulars, relevant to  any 
inquiry into a charge of misconduct 
in connection with income-tax proceed- 
ings against a lawyer or registered accaunt- 
ant, to  the authority referred to  in sub- 
section (3) of section 61, when exercising 
the functions referred to in that sub- 
section," ; 

[ b )  in sub-clause (m), before the words " so lnucli 
of such particulars " the word " of" shall 
be inserted. 

~ m ~ ~ d m ~ ~ t  of 5.  In section 58s of the said Act, the words " and 

~ ~ ~ ~ ' " , ~ s  super-tax ", in both places where they occur. shall 
1922. - be omitted. 

Amendment of . 6. To section 64 of the said Act the following sub- 
seotfon 64 
Aot XI of' seotion shall be added, namely :- 
1822. 

" (5) The provisions of sub-section ( I )  and sub- 
section ( 2 )  shall not apply and shall be 
deemed never a t  any time to  have applied 
t o  any assessee- 

( a )  on whom an assessment or re-assessment 
for the purposes of this Act has been, is 
being or is to  be made in the course of any 
case in reapect of which a Commissioner 
of Income-tax appointed without refor- 
ence to area under sub-section ( 2 )  
of section 5 is exercising the functions 
of a Commissioner of Income-tax, or 

( 6 )  where 
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(b) where by any distribution or allocation of 
work made by the Commiesionrs of 
Income-tax under sub-section (5) of 
section 6, a particular Income-tax Officer 
has been charged with the function of 
assessing that assessee, or 

(c) who or whose income is included in a class 
01 persons or a class of incomes specified 
in any notification issued under sub- 
section ( 6 )  of section 5, 

but the assessmeiit of such person, whether the proceed- 
ings for such assessment began before or after the 1st 
day of April, 1939, shall be made by the  Income-tax 
Officer for the time being charged with the function of 
making such assessment by the Central Board of 
Revenue or by the Commissioner of I~zcome-tax to whom 
he is subordinate, as the case may be." 

7. After section 67A of the said Act the following E;;z,;: 
section shall be inserted, namely :- 0 7 ~  In not 

X1 Of 1922. 

" 67B. If on the 1st day of April in any year provi- ~ c t  to have 
effect ending 

sion has not yet been made by an  Act of leeislafive 
provlaion for 

the Indian Legislature for the charging of c h a w  of 
boome-tax . 

income-tax for that year, this Act shall 
nevertheless have effect until such provi- 
sion is so made as if the provision in force in 
the preceding year or the provision proposed I 

in the Bill then before the Legislature, which- 
ever is more favourable to  the assessee, were 
actually in force." 

8. I n  the Schedule to  the said Act, in paragraph ( b )  Amendmentof 
Schedule of the second rule, after the word " surplus ", where i t  A C ~  XI df 

first occurs, the words " arrived a t  by adjusting the 1e22' 

surplus or deficit" shall be inserted, and the words 
" after adjusting sucl.1 surplus " shall be omitted. 

9. No assessment made in accordance with sub-sec- validity of 

tion (5) of section 64 of the said Act before the 30th certain assess - menu and 
day of December, 1939, and no proceedings taken in proceedings 

made under 
Act XI of the course of, or for the pnrposes of, so making any 1922. 

assessmeiit before that date shall be or continue to be 
invalid by reason of anything contained in sub-section@ 
(I) and (2) of section 64 of the said Act. 

10. The Income-tax (Removal of Difficulties and Re eal of 
0rSioance 

Validating) Ordinance, 1939, is herehy repealed. IX of 1939. 
3 

GIPD-L641LD-22-6-40-6,600. 





ACT' No. XIII OF 1940. 

-- ! 
(Reoeivcd the assefit o j  the GII'U~P~WT Qemteral on the 1 

26Ui blaterck, 1940.) 

Am Act further to amend the Reserve Bank d India Act, 
1934. 

HEREAS it is expedient further to  amend the 
Reserve Bank of India Act, 1934, for the puqose 

hereinafter appearing ; 

It is hereby emcted a s  follows :- 

1. This Act may be celled the Reserve Bank of India Short title, 

(Second Amendment) Act, 1940. 

2. In section 4 of the Reserve Bank of India Act, Amendment of 
section 4 Act 

1934, as  adapted and modified in accordance with the II of ies2.  
ThFird Schedule to the India and Burma (Burma 
Monetary Arrangements) Order, 1937 (hereinafter 
referred to a s  the said Act), after sub-section (4) the 
following sub-section shall be inserted, name11 :- 

" ( d A )  Without prejudice to the validity of any 
registration made before the commencement 
of the Reserve Bank of India (Second 
Amendment) Act, 1940, no person shall, 
after the commencement of that Act, be 
registered as a shareholder in respect of any 
&hares held by him whether in his own 
name or jointly with another person or 
persons in excess of a total nominal value ef 
twenty thousand rupeea, or be entitled to  
payment of any dipidend on such shares or 
to exercise any of the rights of a sharo- 
holder in respect of such shares otherwise 
than for the purpose of selling the shares." 

3. I n  sub-section (2) of section 56 of the said Act, Amendment of 
sectlon 60 Act  

after the W O ~ R  '' regiskred in his name " the following 11 of l e s r :  
words shall be inse*d, namely :- 

" or that any shareholder, to whom the provisions 
of sub-section (4A) of section 4 apply, ie  
the holder of shares in excess of a total 
iiomi~a! value of twenty thousand rupeea "- 

Pisice anna 1 OT l i d .  

~~P~-L64.3L~-24-6-40-5,000. 





ACT No. XIV OF 1940. 

T G e n e ~ a l  on the 

An Act to amend the Parsi Marriage and Divorce Act, 
1956. 

w HEREAS it is expedient to &mend the Parsi Marriage an& 
XTI 01 1936. Divoroa Act, 1936 ; 

It is hereby enacted as follows :- 

1. This Act may be called t.he Part4 Marriage and Divorce short title. 
I 

(Amendment) Act, 1940. 
111 01 1936. 2. In section 40 of the Parsi Marriage and Divorce Act, 1936,- f ~ ~ , " t ~ ~ ~  ' 

III of isah I (a) in eub-section (I), after the words " the husband shall " 
the words "while the wife remains chaste and 

1 
1 

unmarried " ehall be inwrted ; j 

(b) in olause (a) ref sub-section ( I ) ,  the words " while she 
remains chaste and unmarried " shall be omitted ; 

(c) after sub-section (2) the following sub-section shall be 
added :- 

" (3) Where an order for alimony or maintenance in 
favour of a wife has been made either under the 
provisions of the Parsi Marriage and Divorce Act, 
1865, or under the provisions of this Act, the 
Court, if eatisfied that the wife has remarried 
or has not remained chaste, shall vary or rescind 
the order." 

Price anna 1 or I S d .  
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THE EXCESS PRQFITS TAX ACT, 1940- 

UONTENTS.  

SBOTIONG. 

1. Short title, extent and commencement. 
2. Definitions. 
3. Excess profits tax authorities. 
4. Charge of tax. 
5. Application of Act. 
6. Standard profits. 
7. Relief on occurrence of deficiency of profits. 
8. Successions a.nd amalgamations. 
9. Inter-connected companies. 

10. Artificial transactions. 
11. Relief in respect of double excess profits taxation. 
12. Allowance of excess profits tax in computing income for 

income-tax purposes. 
13. I s ~ u e  of notices for assessment. 
14. Assessments. 
15. Profits escaping assessment. 
16. Penalties. 
17. Appeals. 
18. Appeal to Commissioner against Appellate Asaistant Corn- 

missioner's orders imposing penalties or enhancing assess- 
ments or penalties. 

19. Power of revision. 
20. Reotification of mistakes. 
21. Application of provisions of Act XI  of 1922. 
22. Income-tax papers to be available for the purposes of this 

Act. 
23. Failure to deliver returns or statements. 
24. False statement and declaration. 
25. Institution of proceedings and composition of offences. 
26. Power of Central Board of Revenue to grant relief in speoid 

cases. 
27. Power to make rules. 

B 
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SCHEDULE I.-Rules for the computation of profits for purposes 
of Excess Profits Tax. 

SCHEDULE 11.-Rules for computing the average amount of 
capital. 

SCHEDULE 111.-Rules for determining the amount of capital 
held by a company through other companies. 



ACT No. XV OF 1940. 

[PASSED BY THE JNDIAN LEGISLATURE] 

(Received t h e  assent  of the Governor General o n  t he  
6 t h  April, 1940) 

An Act to impose a tax on excess profits arising out of 
certain businesses. 

W HEREAS it  is expedient to impose a tax on excess 
profits arising out of certain businesses in the conditions 

yrevailing during the present hostilities ; 
It is hereby enacted as follows :- 
1. (1) This Act may be called the Excess Profits Tax ~ h ~ ~ ~ ~ ~ ~ ~ ~ ,  

Act, 1940. extant and 
commenre- 

(2 )  It extends to the whole of British India. 
ment. 

(a) It shall come into force on such date as tlie Central 
Government may, by notification in the official Gazette, 

2. In this Act, unless there is anything repugnant in the DeflllItlon#. 

subject or context,- 
(1 )  " acoounting period " in relation to any business 

means- 

(a) where the accounts of the business are made up for 
successive pkriods of twelve months, each of such 
periods ; 

(b) in any other case, such period as the Excess Profits 
Tax Officer may determine : 

Provided that in determining any accounting period under 
sub-clause (b) the Excess Profits Tax Officer shall have regard 
to the period, if any, which is, or has been, determined as the 
previous year for that business for the purposes of the Indian 
Jncome-tax Act, 1922 ; 

(2 )  " Appellate Assistant Commissioner " means a person 
appointed to be an Appellate Assistant Commissioner of 
Excess Profits Tax under section 3 ; 

(3) ' 'average 

b 
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' (3). " average amount of capital " means the average . . . 

amount of capital employed in any business as computed in 
: .  

accordance with the Second Schedule ; 

(4) " Board of Referees '; means 'a Board of Refereem 
appointed under section 3 ; 

(5) " business " includes any trade, commerce or manu- 
facture or any adventure in the nature of trade, commerce O P  

manufacture or any profession or vocation, but does not in- 
clude a profession carried on by an individual or by individuab 
in partnership if the profits of the profession depend wholly 
or mainly on his or their personal qualificationsunless such. 
profession consists wholly or mainly in the making of con- 
tracts on behalf of other persons or the giving to other persons: 
of advice of a commercial nature in connection with t h e  
making of contracts : 

Provided that where the functions of a company 
or of a society incorporated by or under any enactment consisti: 
wholly or mainly in the holding of investments or other 

- i 
I 

property, the holding of the investments or property shall b e  I 

deemed for the purpose of this definition to be a business, 
carried on by such company or society : 1 

: 
Provided further that all businesses to which this Acb I 

applies carried on by the same person shall be treated as one- , 
business for the purposes of this Act; 1 

(6) " chargeable accounting period " means- 
(a) any accounting period falling wholly within the. 

term beginning on the 1st day of September,. 
1939, and ending on the 31st day of March, 1941,. 
and 

(b)  where any accounting period falls partly within andi 
partly without the said term, such part of t ha t  
accounting period as falls within the said term ; 

(7) " Commissioner " means a person appointed to be a 
Commissioner of Excess Profits Tax under section 3 ; 

18) "oomnany " moans a company as defined in the - 
Indian Companies Act, 1913, or formed in pursuance of an vrr of IQU,- 

Act of Parliament or of Royal Charter or Letters Patent, or of 
an  Act of the Legislature of a British possossion or of a law 
of an Indian State, and includes any foreign association 
whether incorporated or not which the Central Board of 

Revenue 

4 
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1 Revenue may, by general or special order, declare to be a 
company for the purposes of this Act ; 

(9)' " deficiency of profits " means- 

(i) where profits have been made in any chargeable 
accounting period, the amount by which suoh 
profits fall short of the standard profits ; 

(ii) where a loss has been made in any chargeable 
accounting period, the amount of the loss added 
to the amount of the standard profits ; 

(10) " director " includes any person occupying the posi- 
fion of a director by whatever name called and also includes 
any person who- 

I 

(i) is a manager of the company or concerned in the 
management of the business ; and 

(ii) is remunerated out of the funds of the business ; and 
(iii) is the beneficial owner of not less than twenty per 

cent. of the ordinary share capital of the company ; 

(11) "dividend " has the meaning assigned to the expression 
XIof lo=. In section 2 of the Indian Income-tax Act, 1922 ;. 

(12) " Excess Profits Tax Officer" means a person appoint- 
ed to be an Excess Profits Tax Officer under section 3 ; 

e (13) income " has the meaning assigned to the expres- 

d1022, "on in section 2 of the Indian Income-tax Act, 1922 ; 

(14) " fixed rate " in relation to dividends on share capital, 
other than ordinary share capital, includes a rate fluctuating 

I '  in accordance with the maximum rate of income-tax ; 

(15) " Inspecting Assistant commissioner " means a per- 
son appointed to be an Inspecting Assistant Commissioner of 
Excess Profits Tax under section 3 ; 

(16) " loss " means a loss computed in the same manner 
as, for the purposes of this Act, profits are to be computed ; 

(17) " person " includes a Hindu undivided family ; 

(18) " prescribed " means prescribed by rules made under 
&his Act ; 

(19) profits " means profits as determined in accordance 
with the First Schedule ; 

(20) " standard profits " means standard profits as com- 
puted in accordance with the provisions of sectihn 6 ; 

(21) "statutory 
5 
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(21) " statutory percentage " means- 
(a) in rolation to a bnsiness carried on by a body corpo- 

rate (other than a company the directors whereof 
have a controlling interest therein), eight per cent. 
per annum ; , 

( h )  in relation to any other business, ten per cent. per i 
annum : i 

Provided that in relation to any decrease of capital the 
ehtutory percentage shall be in all cases six per cent. : 

Provided further that where the business was commenced 
on or after the 1st day of July, 1938, the foregoing peroent- 
ages shell be increased from eight, ten and six per cent. to 
ten, twelve and eight per cent., respectively ; 

(22) " written down value " has the meaning assigned to 
that expression in sub-seotion (5) of section 10 of the Indian XI OE 192% 
Income-tax Act. 1922. 

zxcees rofikrr 3. (1) There shall be the following classes of exceds profits 
LaxmtgOfities*tax authorities for the purposes of this Act, namely :- 

(a) the Central Board of Revenue ; 
( b )  Coxoluissioners of Excess Profits Tax ; 
(c) Assistant Commissioners of Excess Profits Tax, who 

may be either Appellate Assistant Commissioners of 
Excess Profits Tax or Inspecting Assistant Commis- 
sioners of Excess Profits Tax ; 

(d) Excess Profits Tax Officers ; 

(e) Boards of Referees. 

(2) Every Commissioner of Excess Profits Tax, Appellate 
Assistant Commissioner of Excess 'Profits Tax, Inspeoting- 
Assistcint Commissioner of Excess Profits Tax and Excess 
Profits Tax Officer shall be a person who is exercising the 
functions of Commissioner of Income-tax, Appellate Assistant 
commissioner of Income-tax, Inspecting ~ss is tant  Commis- 
sioner of Income-tax and Income-tax Officer, respectively, x~ll;ze, 
under the Indian Income-tax Act, 1922. 

(3) The Central Board of Revenue shall, subject to the 
provisions of sub-section (Z), appoint such persons as Commis- 
-sioners of Excess Profits Tax, Appellate Assistant Commis- 
.sioners of Excees Profits Tax, Inspecting Assistant Commis- 
sioners of Excess Profits Tax and Excess Profits Tax Offioers . ' 

' 

t ts  it. 
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as i t  thinks fit and such persons shall perform their functions 
in resp~ct  of such cases as the Central Board of Revenue may 
assign to them : 

Provided that such directions shall be made entirely a t  the 
discretion of the Central Board of Revenue, and, in particular1 
it shall be competent for that Board to assign a case or class 
of cases to an officer who is not exercising in respect of thak 

LC case or class of cases the corresponding functions in relatiom, 
b .  
@ to the charge of income-tax under the Indian Income-tax 
" xI of 1922. Act, 1922. 8, 

(4) All officers and persons employed in the execution of 
@ this Act shall observe and follow the orders, instructions and -- gf 
?+ directions of the Central Board of Revenue : 

g Provided that nothing in this sub-section applies to a 
Ri Board of Referees : 
&. p> 
p, Provided further that -no such orders, instructions or 
&: *+A< directions shall be given so as to interfere with the discretion 
62: 
3: 
?a" 

of the Bppellate Assistant Commissioner in the exercise of 
h. 
:pi his appellate functions. 
g? 

& ( 5 )  A Board of Referees shall consist of not less than three 
f F 2  

5 and not more than five persons, of whom not less than one- 

,>$$ 
half shall be non-officials having business experience, and one 

3 .%- shall be a judicial officer who has exercised the powers of a 
Q District Judge or who possesses such qualifications as are 

,$ normally required for appointment to the post of District 
,$ Judge, and who has held judicial office for a period of not 5% 
rf less than ten years. 
4 
'2- 
IF- (6) Subject to the provisions of sub-section (5 ) ,  the Central 
$$ 
1% Government may make rules regulating the formation, 
3- 
ig composition and procedure of Boards of Referees. 

,'t 
4. Subject to the provisions of this Act, there shall, inohaseoitax. 

1 respect of any business to which this Act applies, be charged, . 
5 levied and paid on the amount by which the profits during 
I any chargeable accounting period exceed the standard profits 
I a tax (in thig Act rcferred to as " excess profits tax ") which 
iu 

shall, in respect of any chargeable accounting period ending 
1 

on or before the 31st day of March, 1941, be equal to fifty 
per cent. of that excess and shall, in respect of any ohargeable 
accounting period beginning after that date, be equal 
to such percentage of that excess as may be fixed by the 

k annual Finance Act : 
4 

Provided 
i 7 
-. I 
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Provided that any profits which are, unclcr the provisions 
of sub-section (3) of section 4 of the Indian Tnoome-tax Act; sr oi 19d. 

22, exempt from income-tax, and all profits from any busi- 
ness of life insurance shell be totally exempt from excese , 

profits tax under this Act. 

u ~ l o n  of 5. This Act shall apply to every business of which any part 
of the profit& made during the chargeable accounting period is 
chargeable to income-tax by victue of the provisions of 
sub-olause ( i )  or sub-clause (ii) of clause (b) of sub-section 
( I )  of seotion 4 of the Indian Income-tax Act, 1922, or of XIofl,,2L 

clause (c) of that sub-section : 
Provided that this Act shall not apply to any business the 

&hole of the profits of which accrue or arise without Britiah 
India where such business is carried on by or on behalf of a per- 
son who is resiclent but not ordinarily resident in British 
fn'dia unless the business is controlled in India : 

Provided further that where the profits of a part only of a 
business carried on by a person who is not resident in British 
~%dia or not ordinarily so resident accrue or arise in British 
India or are deemed under the Indian Income-tax Act, 1922, so 1922, 
to accrue or ar i~e ,  then, except where the business being the 
business of a person who is resident but not ordinarily resident 
in British India is controlled in India, this Act shall apply 
only to such part of the business, and such part shall for all 
the purposes of this Act be deemed to be a separate business. 

. 6. (1) Por -the purposes of this Act, the standard profits 
of a business in relation to any chargeable accounting period - 
shall, subject to the provisions of sub-sections (3) and 
(4), be an amount bearing to the profits of the business 
during the etandard period, if in respect of that business 
a standard period is available, the same proportion as the 
chargeable accounting period bears to the standard period : 

Provided that if the average amount of capital employed 
in the business during such chargeable accounting period is 
greater or less than the average amount of capital employed 
during the standard period, such amount shall be increased 
or decreased, as the case may be, by an amount calculated 
by applying the statutory percentage to the amount of such 
increase or decrease : 

Provided further that in the case of a business which was 
commenced on or after the 31st day of March, 1936, the 

standard 
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standard profits shall, a t  the option of the person carrying on I 

, -- 
the business, be a,n amount oalculated by applying tho I 

statutory percentage to tbe average a,mnnnt, of capital 
employed in the business during such chargeable accounting I 

period, 

(2) For the purposes of this section the standard period 
shall, a t  the option of the person carrying on the business, 
be- 

(a) the "previous year" as determined under section 2 o f  
the Indian Income-tax Act, 1922, for the purpose of 
the income-tax assessment for the year ending on 
the 31st day of March, 1937, or the previous year a s  
so determined for the year ending on the 31st day 
of March, 1938 ; or 

( b )  the " previous year " as so determined for the year 
ending on the 31st day of March, 1937, and that for 
the year ending on the 31st day of Maroh, 1939 ; or 

(o) the " previous year " as so determined for the year 
ending on the 31st day of Maroh, 1938, and that for 
the year ending on the 31st day of March, 1939 ; or 

(a) the previous year " as so determined for the year 
ending on the 31st day of March, 1939, and that for 
the year ending on the 31st day of March, 1940 : 

Provided that in no case shall any period of less than 
nine months be taken as a standard period. 

(3) If, within the period specified in the notice issued 
under sub-section (1)  of section 13, the person carrying on the 
business makes an application to the Excess Profits Tax Officer 
i n  this behalf, the Excess Profits Tax Officer shall refer 
the  application to the Board of Referees, and if the Board 
i~ satisfied that during the standard period the profits 
.of the business were less than might a t  the beginning of that 
period have been reasonably e~pect~ed,  i t  may direct 
t ha t  the standard profits shall be cnmpnted as if the profits 
during the standard period were such greater amount as i t  
thinks just : 

Provided that such amount shaU not exceed the statutory 
percentage of the average amount of the capital employed 
in the business unless the Board is satisfied that owing to 

some 
9 
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some specific cause peculiar to the business it is just that a 
< 
I 
I -  - \ 

groater amount should be allowed. I 

(4) The standard profits shall be taken to be rupeew 
thirty-six thousand in any case in which the standard profits 
Qmputed in accordance with sub-section ( I )  are less than thi& 
sum : 

Provided that if the chargeable accounting period ia 
greater or less than one year the sum of rupees thirty-six;. 
thousand shall for the purpose of this sub-section be increased, 
or decreased proportionately. 

(5) Where the standard period includes any period prior. 
to the commencement of Part I11 of the Government of India. , 

Act, 1935, during which Burma was part of British India, 
there shall, in computing the standard profits of a business. 
under this section, be excluded from the profits of the business 
during the standard period so much of such profits as arose. 
or accrued or were received in Burma unless such profits are 
also included in the profits of the business during the charge- 
able accounting period. 

Relief on occur- 7. Where a deficiency of profits occurs in any chargeable. 
rcnce of deflci- 
ency of profits. accounting period in any business, the profits of the business I 

chargeable with excess profits tax shall be deemed to b e  
reduced and relief shall be granted in accordance with the 

' following provisions :- 

(aj the aggregate a m o d t  of the profit,~ so chargeable 
for the previous chargeable accounting periods shall 
be deemed to be reduced by the amount of the 
deficiency of profits and the amount of excess. 
profits tax payable in respect thereof shall be 
deemed to be reduced accordingly and the relief 
necessary to give effect to the reduction shall b e  
given by repayment or otherwise ; 

(b) where the amount of the deficiency of profits exceeb 
the aggregate amount of the profits so chargeable 
for the previous chargeable accounting periods, 
or where there is no previous chargeable accounting 
period, the balance of the deficiency of profit4 
or the whole of the deficiency, as the case may be, 
shall be applied in reducing any profits so charge- I 

1 

able for the next subsequent chargeable accounting I 

period, and if and so far as it exceeds the amount of \ 

those 
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those profits, any profits so chargeable for the next 
subsequent chargeable accounting period and so on. 

8. (1)  As froin the date of any change in thepersons ~ucces~ions a d  
P 

ameJBauurtlrmtl. 
carrying on a business, the business shall, subject to the 
provisions of this section, be deemed for all the purposes of 
this Act except for the purposes of determining the amount 
of the statutory percentage to have been discontinued, and 
a new business to have been commenced. 

(2) Where the change took place before the 1st day of 
September, 1939, and consisted in the death or retirement of a 
partner, or the taking in of a partner, the persons carrying 
on the business after the change may, by notice given in 
writing before the prescribed date to the Excess Profits 
Tax OfEcer, elect that, for the purposes of the provisions 
of this Act relating to the computation of standard profits, 
the business shall not be deemed t~ have been discontinued. 

(3) A business shall not, for the purposes of the provisione 
of this Act relating to  the computation of standard profits, be 
deemed to be discontinued by reason of any change oocur- 
ring on or after the 1st day of September, 1939, in the persons, 
carrying it on, and the standard profits of the busiiiess in 
relation to any chargeable accounting period shall be com- 
puted accordingly, and, in particular, in computing the 
capital employed in the business after the change, no regard 
shall be had to any consideration given in respect of the  
transfer of the business or any of the assets thereof on the  
oocasion of the change. 

(4) Where, on or after the 1st day of September, 1939, t w ~  
or more businesses are amalgamated, the resulting business 
shall be treated for the purposes of the provisions of this 
Aot relating to the computation of standard profitjs as if-- 

(a) i t  had been in existence throughout the period during 
which there were in existence any of the former 
businesses ; 

(b)  any profits made or losses incurred or oapital em- 
ployed in any of those former businesses had been 
made, iuourred or employed in the resulting 
business ; and 

(c)  any assets of any of those former businesses ha& 
become assets of the resulting business when they 
became assets of the former business ; 

and, 
11, 
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and, in particular, in computing the capital employed in the 
resulting business, no regard shall be had to any considera- 
tion given in respect of the transfer of any ,of those former 

I - 
businesses or any of the assets thereof I% the ucua~ion of the  L > 

amalgamation. 
(5) Where, on or after the 1st day of September, 1939, part 

of a business is transferred as a going concern by the person 
theretofore carrying it on to another person, the part trans- 
ferrcd and the part not transferred shall each be deemed 
for the purposes of the provisions of this Act relating to the 
computation of standard profits to be a continuation of &he 
original business, and the said provisions, including the 
provisions of this section relating to amalgamations, shall 
apply acoordingly, subject to any necessary mod5cations : 

Provided that,  for the purposes aforesaid, such appor- 
tionments shall be made of the, profits made, and losses 
incurred, and the capital employed, in the original business, 
and of any assets of the original business as may appear t o  
the Excess Profits Tax Officer, or on appeal in the presoribed 
t h e  and manner to the Board of Referees, t o  that Board 
t o  be just. 

(6) Notwithstanding anything in the foregoing provisions 
of this section, where a business was carried on immediately 
before the 1st day of April, 1936, and that business, or the 
main part of that business, was transferred after the said 
day and before the 1st day of September, 1939, by the person 
carrying i t  on to another person, the Excess Profits Tax 
Officer, if he is satisfied that  the business carried on after the 
transference was not substantially different from the 
business or part transferred, shall, on the application of the 
person carrying on the business after the transference, 
treat that person, for the purposes of the provisions of this 
Act relating to the computation of standard p r d t s ,  as if he 
had carried on the transferred business or part of the business 
a s  from the date of the commencement of that business, 
subject, however, to  such modifications (including modifioa - 
tions as respects the computation of capital) as he may 
consider just. 

(7) Where, on or after the 1st day of September, 1939, a 
partner in s ik-m carrying on a business to which this Act 
applies dies, then notwithstanding anything contained in 

sub-section (1) 



sub-section (I)  any d6fici'e;ci ~ f ' ~ ; o f i t s  in respect of any 
chargeable accounting period ending on or before the date of 
his death shall, if it has not been fully applied in reducing the 
profits of any chargeable accounting period under section 7, 
be carried forward and applied in reducing any profits from 
the same business carried bn by the surviving partner or 
partners in the first chargeable accounting period after the 
dea,th of the partner, and if and so far as it  exceeds the 
amount of those profib, in reducing any profits from such 
business in the next subsequent chargeable accounting period 
and so on. 

Inter-conneeb 9. (1) Where any interest, annuity or other annual edoomp&nlw, 

p&yment, or any royalty or rent, is paid by one company , 

to another company, and one of those companies is a subsi- 
diary of the other, or both are subsidiaries of a third 
company, the capital, profits and losses of both companies 
shall be computed for the purposes of this Act as if- 

(a) the interest, annuity, annual payment, royalty or 
rent were not payable ; 

(b) any debt in respect of which any such interest is 
payable did not exist ; and 

(c) any asset in respect of which any such royalty or 
rent is ~ayab le  were the property of the company 
paying the royalty or the rent. 

(2) Whera- 

(a)  a company (hereinafter referred to as " the principal 
company ") is resident in British India and is not a 
subsidiary of any other company resident in British 
India ; and 

(b) during the whole or any part of any chargeable 
accounting period of the principal company, 
another company, whether or not resident or  
carrying on business within British India (here- , 

inafter referred to as " the subsidiary company ") 
is a subsidiary of the principal company, 

the following provisions of this section shall, subject to the 
provisions of section 5, have effect in relation to that 
chargeable accounting period. 

(3) If 
15 
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(3) If the subsidiary company is' a ~ubtiidia~y of the ' 

principal company throughout the chargeable accounting 
period, such capital employed in, and profits or losses arising 
from, the business of the subsidiary company as is employed 
Or arise in- 

(i) the chargeable accounting period ; or 
(ii) any year constituting or comprised in the stanhard 

period of the principal company, 
shall be treated for the purposes of this Act as if i t  or they 
were capital employed in, or as the case may be, profits or 
losses arising from, the business of the principal company. 

(4 )  If the subsidiary company i@ a subsidiary of the 
principal company during part only of the chargeable 
accounting period, the excess or deficiency of profits of the 
subsidiary company for that part of that period shall 
be treated as increasing or, as the case may be, decreasing the 
excess or deficiency of profits of the principal company for 
the whole period and shall not be deemed to be an excess or 
defioiency of profits of the subsidiary company. 

In this sub-section, the expressions " exces$ " and " defi- 
t I 

ciency " mean, in relation to  profits, an excess or deficienoy 
i in  relation to the standard profits of the subsidiary company 
F or, as the case may be, the principal company. 

1 (5) In  any case to which sub-section (3) or sub-section 
i 
9 ( 4 )  applies, such alteration, if any, of the periods whioh 
6 would otherwise be the chargeable accounting periods of the 

i subsidiary company shall be made as the Central Board 

6 of Revenue may direct. 

(6) $or the purposes of this section, a company shall be 
deemed to be a subsidiary of another company if and 
so long as not less than nine-tenths of its ordinary share 
capital is owned by that other company, whether directly or 
through another company or other companies, or partly 
directly and partly through another oompany or other 
companies. 

(7) The amount of ordinary share capital of one company 
owned by a second company through another company or 
other companies, or partly directly and partly through 
another company or other companies shall be determined 
in accordance with the provisions of the Third Schedule. 

(8) In 
14 
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(8)  In this section and the Third Schedule referenoes to  
ownership shall be construed as references to beneficial 
awnerehip, and the expression " ordinary share oapital", 
in  relation to a company, means all the issued'share oapital 
((by whatever name called) of the company, other than oapi- 
tal  the holders whereof have a right to a dividend a t  a 
fixed rate but have no other right to share in the profits of 
the company. 

(9) The principal company shall be entitled to allooate to  
its subsidiary company or companies the respective propor- 
tionate shares of the excess profits tax payable by the whole 
group. 

(10) The excess profits tax payable by virtue of this 
section by the principal company in respect of the profits 
of any subsidiary company shall, for the purposes of 
section 12, be deemed to have been paid by the subsidiary 
company and not by the principal company. 

10. (1) A person shall not for the purpose of reduciug &2:,"$bn, 
any excess profits which are or would be chargeable to 
excess profits tax enter into a fictitious or artificial transao- 
tion, or carry out any fictitious or artificial operation. 

Explumtion.-For the purposes of this section an artificial 
transaction or operation includes every device of whatever 
nature adopted for the purpose of presenting the accounts 
of a business in a misleading form or manner with intent to 
evade or having the effect of evading any obligation imposed 
by this Act. 

(2) Any such transaction or operation shall be treated as 
null and void for the purpose of computing the excess profits 
tax payable under this Act. 

(3) If the Excess Profits Tax Officer is satisfied that any 
person has acted in contravention of the provisions of sub- 
section ( I ) ,  he mey with the previous approval of the Inspect- 
ing Assistant Commissioner direct that such person shall 
pay, in addition to any excess profits tax for which he is or 
would, but for such transaction or operation, be liable, 
a penalty not exceeding the tax evaded or sought to be evaded. 

11. (1) The Central Government may by notification in the Relief in res- 
pect of double 

official Gazette make provision for the granting of relief in excess profits 
taxation. 

oases where both excess profits tax under this Act and excess 
profits tax under any law in force in the United Eugdorn, in 

any 
16 
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any Indian State, or in any other part of His Majesty's Do- 
minions have been paid upon the profits of any business 
if i t  appears to the Central Government that the laws of the 
United Kingdom or of that Indian State or of that other part 
of His Majesty's Dominions provide for corresponding relief 
in respect of excess profits tax charged on profits both in the  
United Kingdom or in that State or in that part and in British 
India : 

Provided that where- under section 19 of the Finance 
(NO. 2) Act, 1939, national defence contribution has been ~~~~~e~~ 

paid in the United Kingdom in lieu of excess profits tax, 
that portion of the national defence contribution so paid 
which is equal to the excess tax which would other- 

- wise have been payable shall, for the purposes of this sub- 
section, be deemed to be excess profits tax paid in the 
United Kingdom. 

(2) If any person, who has paid excess profits tax under - 
t h i ~  Act for any chargeable accounting period in respect of 
profits arising outside India in a country the laws of which do 
not provide. for any relief in respect of excess profits tax  
charged in British India, proves that he has paid excess profits 
tax under the laws of the said country in respect of the same 
profits, he shall be entitled to the deduction from the excess 
profits tax payable in British India of a sum equal to one- 
half thereof or to one:half of the excess profits tax payable 
in the said country, whichever is the less. . I 

? 12. (1) The amount of the excess profits tax payable in 
,Et&:pf",p' respect of a .  business for any chargeable accounting period - 

j 
LncOme-tax diminished by any amount allowable by way of relief under the I 
parpoem. 

. , 

provisions of section 11, shall, in computing for the purposes 
of income-tax or super-tax the profits and gains of that  1 
business, be allowed to be deducted as an expense incurred ira I 
that period. { 

(2) There shall also be so deducted the amount of any 
I 1 

excess profits tax payable under any law in force in a country 
outside British India on the profits of the business in respect 

i 
of any chargeable accounting period to the extent tha.t such 

I 

profits arose in the said country, after diminishing such 
amount by any amount which is allowable by way of relief 1 I 
by repayment, set off or otherwise under any law in the  
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~ o u n t r y  mhere.the tax is payable providing for the granting 
uof relief in that country where excess profits tax has also 
been charged in British India : 

Provided tht where, under the provisions of this Act 
relating to deficiencies of profits or under any corresponding 
law in force in the said country without British India, relief 
is given by way of repayment from excess profits tax charge- 
able for any chargeable accounting period previous to that in 
which the deficiency occurs, the amount of the deduction 
alloved under sub-section (1) or sub-section ( 2 )  shrill not be 
altered, but the amount repayable shall be taken into account I 

I 

in  computing the profits and gains of the business for the 
purposes of income-tax as if i t  were a profit of the business 
accruing in the chargoable accounting period in which the I 

deficiency of profits occurs. 
I 

13. (i) The Excess Profits Tax Officer may, for the pur- Issue of notloe 
for assessment. 

poses ofthi i  Act, require any person whom he believes to be 
engaged in any business to which this Act applies, or to have 
'been so engaged during any chargeable accounting period, or 
to be otherwise liable to  pay excess profits tax, to furnish 
within such period, not being less than sixty days from 
the date of the scrvice of the notice, as may be spe- 
~ i f ied  in the notice, a return in the prescribed form and 
verified in the prescribed manner setting forth (along with 
such other particulars as may be provided for in the notice) 
with respect to any chargeable accounting period specified 
i n  the notice the profits of the business and the standard 
profits of the business as computed in accordance with the 

I \ 

provisions of section 6 or the amount of deficiency available 
for relief under section 7 : 

Provided that the Excess Profits Tax Officer may, in his 
discretion, extend the date for the delivery of the return. 

(2) The Excess Profits Tax Officer may serve 011 any 
person, upon whom a notice has been served under sub- 
~ect ion  (I),  a notice requiring him on a date to be therein 
specified to produce, or cause to be produced, such accounts 
.or documents as the Excess Profits Tax Officer may require 
and may from time to time serve further notices in like 
manner requiring the production of such further accounts 
o r  documents or other evidence as he may require : 

Provided 
17 
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Provided that the Excess Profits Tax Officer shall not 
require the production of any accounts relating to a period 
prior to the previous year " as determined under section 
2 of the Indian Income-tax Aot, 1928, for the purpose of the ot l e e s f  
income-tax assessment for tho year ending on the 31st day 
of March, 1937. 

ksseesmenh. 14. (1) The Excess Profits Tax Officer shall, by an order 
in writing after considering such evidence, if any, as he has 
required under section 13, assess to the best of his judg- 
ment the profits liable to excess profits tax and the amount of 
excess profits tax payable on the basis of such assessment, 
or if there is a deficiency of profits, the amount of that 
deficiency and the amount of excess profits tax,, if any, 
repayable and shall furnish a copy of such order to the person 
on whom the assessment has been made. 

(2) Excess profits tax payable in respect of any charge- 
able accounting period shall be payable by the person carry- 
ing on the business in that period. 

(3) Where two or more persons werc carrying on the busi' 
ness jointly in the chargeable aocountingperiod, the assess- 
ment shall be made upon them jointly and, in the case of a 
partnership, may be made in the partnership name. 

(4) Where by virtue of the foregoing provisions an assess- 
ment could, but for his death, have been made on any person. 
either solely or jointly with any other person or persons, the 
assessment may be made on his legal representative either 
solely or jointly with that other person or persons, as the- 
case may be. 

M t a  e~caIill 15. If, in consequence of defhite information which has. h E  asseeement. 
come into his possession, the Excess Profits Tax Officer die- 
covers that profits of any chargeable accounting periodi 
chargeable to excess profits tax have escaped assess- 
ment, or have been underasses?ed, or have been the sub- 
ject of excessive relief, he may a t  any time within five years. 
of the end of the chargeable accounting period in question 
serve on the person liable to such tax a notice containing all' 
or any of the requirements which may be included in a notice 
d e r  section 13, and may proceed to assess or re-assess the- 
amount of such profits liable to excess profits tax and tbd. 
provisions of this Act shall, 60 far as may be, apply as if the 
notice were a notice issued under that section. 

16. If 
18 



i 

t 
> 

OF 19401 Excess Profits Tax' 

16. If the Excess Profits Tax Oxcer, the Appellate r e n a l t f a  
Asaistant Commissioner or the Commissioner, in the course 
of any proceedings under this Act, is satisfied that any person 
has, without reasonable cause, failed t;o furnish the return 
required under sub-section (I)  of section 13, or to produce or 
cause to be produced the accounts or documents or other 
evidence required by the Excess Profits Tax Officer under 
sub-section (2) of that section, or has concealed particulars of 
the profits made by or capital employed in the business, or 
bas deliberately furnished inaccurate particulars of such pro- 
fits or capital, he may direct that such person shall pay by 
way of penalty, in addition to the amount of any excess profits 
tax payable, a sum not exceeding- 

(a) where the person has failed to furnish the return 
required under sub-section (I) of section 13, the 
amount of the excess profits tax payable ; and 

(b)  in any other case, the amount of excess profits tax 
which would have been avoided if the return made 
had been accepted as correct : 

Provided that the Excess Profits Tax Officer shall not 
impose any penalty under this section without the previous 
approval of the Inspecting Assistant Commissioner. 

1'7. (I)  Any person aggrieved by a decision made in APpealcl. 

pursuance of section 8, or objecting to the amount of excess 
profits tax for which he is liable as assessed by the Excess 

, Profits Tax Officer or denying his liability to be assessed under 
this Act, or objecting to any penalty imposed by the Excess 
Profits Tax Officer, or to the amount of any deficiency of pro- 
fits as assessed by the Excess Profits Tax Officer, or to the 
amount~allowed by the Excese Profits Tax Officer by way of 
relief under any provision of this Act or to any refusal by 
the Excess Profits Tax Officer to grant relief may appeal to  
the Appellate Assistant Commissioner : 

Provided that no qppeal shall lie against a determination 
of the amount of the profits of any standard period where 
those profits have been determined in accordance with the 
first proviso to rule 1 of the First Schedule except in respect 
of adjustment8 made under the provisions of that Schedule : 

Provided further that no appeal shall lie under this section 
against any apportionment made by the Excess Profits Tag 

Officer 
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Officer under the proviso to sub-section (5) of section 8 or ;i 
against any decision of the Board of Referees under sub- 
section (3) of sectioi~ 6. 

(2) An appeal shall ordinarily be presented within forty- 
five days of receipt of the notice of demand relating to the 
assessment or penalty objected to, or in the case of an appeal 
against the assessment of a deficiency of profits, within forty- 
five days of the receipt of the copy of the order determining 
tho dcficicncy, or in thc casc of an appoal against the amount 
sf a relief granted or a refussl to grant relief, within forty-five 
days of the receipt of the intimation of the order granting or 
refusing to grant the relief, but the Appellate Assistant 
Commissioner may admit an appeal after the expiration of 
that period if he is sahisfied that the appellant had sufficient 
cause for not presenting i t  within that period. 

(3) An appeal shall-be in the prescribed form and shall be 
verified in the prescribed manner. 

(4) The Appellate Assistant Commissioner shall hear u d  

determine the appeal and, subject to the provision5 of this 
Act, shall pass such orders as he thinks fit, and such orders 
may includc an order enhancing the assossmont or a pendty : 

Provided that en order enhancing an assessmeut or 
penalty shall not be made unless the person affected thereby 
baa been given a reasonable opportuwty of showing cause 
against such enhancement. 

(5) The procedure to be adopted in t.he hearing and deter- 
mination of appeals shall be in accordance with the rules 
made in thia behalf by the Central Board of Revenue. 

~~j9m1 to 18. (1) Any person objecting to an order passed by an z*Fr Appellate Assistant Comaissioner imposing on him a penalty 
p11ete basbe ,tconnd- under section 16 or enhancing his assessment or enhancing 
&omr% orders ,,,i- a penalty undev qection 17 may appeal t o  the Commissioner 
~,~~~ wikhin thirty days of the date on which he was served with 
PH Bs*sr notice of such order. 

(8) I n  disposing of the appeal the Commissioner may, after 
giving bhe appellant an opportunity of being heard, pass such 
qders- bheneon as he thinks fit. 

(3) On bhe coming into operation of Part I1 of the Indian 
I 

Etlcome-bax tAmendment) Act, 1939, this section shall cease to  mI 1Q39, I 

have effeob. 
19. ( I )  The 
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19. (1) The Commissioner may of his own motion call power ofre* 

for the record of any proceeding under this Act which has 
been taken by any Xxoess Yrofito 'I'ax Officcr or Appellah 
Assistant Commissioner subordinate to him, and on receipt 
of the record may make such enquiry, or cause such enquiry 

be made, and, subject to the provisions of this Act, may 
pass such orders thereon (including an order enhancing an 
assessment) as he thinks fit : 

Provided that he shall not pass any order prejudicial 
to a person to whose business this Act applies without hear- 
ing him, or giving him a reasonable opportunity of being 
heard. 

(2) On the coming into operation of Part I1 of the Indian 
Income-tax (Amendment) Act, 1939, sub-section (I) shall 
cease to have effect, but thereafter any Excess Profits Tax 
Officer or any person in respect of whose business an order 
under section 14 has been passed who objects to an order 
passed by an Appellate Assistant Commissioner under 
section 16 or section 17 may, within the prescribed time 
and in the prescribed manner, appeal against such order 
to the Appellate Tribunal constituted under the Indian 
Income-tax Act, 1922, and that Tribunal shall have all 
such powers in disposing of the appeal as i t  has in 
respect of appeals preferred to i t  under the Indian Income 
tax Act, 1922. 

20. The Commissioner may, a t  any time within four years :%gg2 
from the date of any order passed whether by himself or by 
any Appellate Assistant Commissioner or Excess Profits Tax 
Officer under this Act, rectify any mistake in any evidence 
recorded during assessment or appellate proceedings, or any 
mistake apparent from the record and shall within the like 
period rectify any mistake apparent from the record which 
has been brought to his notice by a person to whose business 
this Act applies : ' 

Provided that no such rectification shall be made having 
the effect of enhancing the liability of any person unless that 
person has been given a rgasonable opportunity of being 
heard. 

21. The provisions of sections 4A, 4B, 10, 13, 24F, apprloabhd 
provlslons 01 29, 36 to 44C (inclusive), 45 to 48 (inclusive), 49E, 49P, B c t X ~ o , l w  

50, 54, 61 to 63 (inclusive), 65 to 67A (inclasive) of the Indian 
Income- tax 

21 
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:j 
Income-tax Act, 1922, shall apply with such modifications, XI of 19% 3 3 
if any, as may be prescribed as if the said provisions were 
pruviraionv uf this AuL t t t d  referred to excess profits kax 
instead of to income-tax, and every officer exercising powers 

$I 
under the said provisions in r2gard to income-tax may 
exercise the like powers under this Act in regard to excess 
profits tax in respect of CaSRS assigned to him under sub- 
section (3) of section 3 as he exercises in relation to income- 

I 
i 

tax under the said Act : 

Provided that references in the said provisions to the as- 
sessee shall be construed tts references to a person to whose 
business this Act applies. 

I w o m e - e  
Papere to be 

22. (I) Notwithstanding anything contained in the 
avaflable for Indian Income-tax Act, 1922, all information contained XI sf 1922. tbe purpose0 of 
LhhAot. in any statement or return made or furnished under the pro- 

visions of that Act or obtained or collected for the purposes 
of that Act may be used for the purposes of this Act. 

(2) All information contained in any statement or return 
made or furnished under the provisions of this Act or ob- 
tained or collected for tthe purposes of this Act may be used 
for the purposes of the Indian Income-tax Act. 1922. XI of 1922. 

F,Bf',"f;,"4;;','' 23. If any person fails, without reasonable cause or excuse, 
\ 

@taternenes. to furnish in due time any return or statement, or to produce, 
or cause to be produced, any accounts or documents required 
to be produced under section 13, he shall on conviction by 
s Magistrate be punishable with fine which may extend to 
five hundred rupees, and with a further fine which may extend 
to fifty rupees for every day during which the default con- 
tinues. 

False atate- 24. If a person makes in any return required under section 
ment and de- 
~ t l o ~ .  13 any statement which is false, and which he either knows 

or believes to be false, or does not believe to be true, he shall 
be punishable on conviction by a Magistrate with simple 
imprisonment which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

Iascttotionor 25. (1) A person shall not 6 e  proceeded against for an 
~ ~ ~ ~ ~ ~ 8 , " , " $  offence lxnder section 23 or section 24 except a t  the instance 
a8encw of the Inspecting Assistant Commissioner. 

(2) No prosecution for au offence punishable under 
section 23 or section 24 or under the India71 Penal Code xLv of lM0. 

shall 
22 
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plhall be instituted in respect of the same facts as those in 
respect of which a penalty has been impo~ed under this 
Act. 

g- (3) The Inspecting Assistant Commissioner may, either 
before or after the institution of proceedings, compound any 
offence punishable under section 23 or section 24. 

26. (1) If the Central Board of Revenue is satisfied in the E'~g,"&p$ 
case of any business that special circumstances exist whioh ~ ~ ~ g u ~ , a  
render it inequitable that the standard profits of the business s~eelalmaee~ 

in relation 6 any chargeable accounting period should be 
computed in accordance with the provisions of sub-section 
(I) of section 6, and that no relief or insufficient relief has 
been granted under the provisions of sub-section (3) of that  
section, the Central Board of Revenue may direct that the 
etandard profits of the business shall he computed to  
be such greater amount as the Central Board of Revenue 
thinks just : 

Provided that such amount shall not exceed the statutory 
percentage of the average amount of the capital erriployed in 
the business unless the Central Board of Revenue is satisfied 
that owing to some specific cause peculiar to the business i t  
is just that a greater amount should be allowed and that 
the relief, if any, afforded by the Board of Referees under 
sub-section (3) of section 6 is inadequate. 

(2) Without prejudice to the generality of the provisions 
of sub-section (1) the Central Board of Revenue shall, in 
considering the making of a direction under that sub-section, 
have regard to the following circ~mstances, namely :- 

(a) that the capital employed in a business commenced 
on or after the 1st day of July, 1938, is so 
small in relation to the volume of the activities of 
the business that to compute the standard profits 
in accordance with the provisions of section 6 would ' 

be inequitable, taking into account the normal 
profits made in similar businesses ; 

( 6 )  that owing to the nature of the business heavy ex- 
penditure by way of preliminary expenses or- 
expenses in connection with experimental or deve- 
lopment work has been incurred in accounting 

periods 
23 
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periods closely preceding the chargeable aocount- 
ing period and that during the chargeable account- 
ing period such expenditure would normally 
fall to  be written off wholly or partly in the bop& 
of the person chargeable to excess profits tax ; 

!c) that the business is of a pioneer nature, that, is t@ 
say, is concerned with an industrial process or a 
form of manufacture or production not undertaken 
iu British India before the 1st day of April, 1932, 
and has not been in exifitence long enough t s  
have paid income-tax for the previous year as 
determined for the purpose of the income-tax 
assessment for the year beginning on the 1st day 
of April, 1937 

(3) If the Central Board of Revenue is satisfied that t h e  
oomputation in accordance with the provisions of Schedule I 
of the profits of a business during any chargeable accounting 
period would be inequitable, owing to any of the following 
circumstances, namely :- 

(a) any postponement or suspension, as a consequence 
of the present hostilities, of renewals or repairs, OF 

(b) thc provision of buildings, plant or machinery which 
will not be required for the purposes of the businesa 
after the termination of the present hostilities, or 

(c) difficulties in brihging into British India income aris- 
ing outside British India where the country in. 
which the income accrued prohibits or restricto 
by its laws the remittance of money to British 
India, and loss in the remittance to British India 
of such income because of fluctuations in the rite. 
of exchange between that  country and British 
India ; 

the Central Board of Revenue may direct that such allowancea 
shall be made in computing the profits of the business during 
that  chargeable accounting period as the Central Board of 
Revenue thinks just : 

Provided that in making such direction the Central Board 
of Revenue may impose such conditions as i t  deems appro- 
priate. 

27. (1) The 
24 
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27. ( 1 )  The Central Board of Revenue may, subject t o  the ;;;v b make 

control of the Central Government, make rules for carrying 
out the purposes of this Act. 

(2) Without prejudice to the generality of the foregoing 
power, such rales may- 

(a) prescribe the procedureto be followed on appeals, 
a.pplications for rectscation of mistakes, and 
applications for refunds ; 

( b )  provide for the adaptation to excess profits tax  of 
any of the provisions of the Indian Income-tax 

XI of 1952. Act, 1922, which are made applicable to excess 
profits tax by section 21 ; or of any rules made 
under any such pro~ision ; 

(c)  provide in regard to  companies whose business 
consists wholly or mainly in the dealing in or 
holding of investments for the granting of 
exemption or relief from liability to excess 
profits tax of profits derived from investments in 
other companies the profits of which have been 
subjected to excess profits tax in British India ; 

' (d) provide for any matter which by, or under, this Act 
is to be prescribed. 

(3) The power to make rules conferred by this section 
shall be exercised in like manner as the power to make rulefit 

3U 01 1822, under section 59 of the Indian Income-tax Act, 1922. 

SCHEDULE I .  

; [See sestion 2 (19).] 

Rules for the compuiation of profits for yuvoses  of Excess. 
Profits Tax. 

1. The profits of a business during the standard period, 
or during any chargeable accounting period, shall be separate- 
ly computed, and sh-all, subject t o  the provisions of th i s  
Schedule, be computed ou the principles on which the profits 
of a business are computed for the purposes of income-tax 
under sectibn 10 of the Indian Income-tax Act, 1922: 

Provide& 
aa. 
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Provided that where the profits during any standard period 
have already been determined for the purpose of an assess- 
ment under the Indian Incvme-tax Act, 1922, such profits 
as so determined shall, subject to the adjustments required 
by this Schedule, be taken as the profits during that period 
for the purpose of excess profits tax : 

Provided further that where a standard period or 
chargeable accounting period is not an accounting period, 
the profits or losses of the business during any accounting 
periods wholly or partly included within the standard period 
or chargeable accounting period shall be so computed as 
aforesaid, and such division and apportionment to  specific 
periods of those profits or losses and such aggregation of 
those profits and losses, or any apportioned part thereof 
shall be made as appears necessary to arrive a t  the profit 
during the standard period or chargeable accounting period : 
and any such apportionment shall be made in proportion 
to the number of months o'r fractions of months in the res- 
pective periods unless the Excess Profits Tax Officer, having 
regard to any special circumstances, otherwise directs. 

2. The profits of a business during the standard period 
shall be computed on the same basis and in the same manner 
as the profits of that business are under the Indian Income- 
tax Act, 1922, as amended by the Indian Income-tax (Amend- 
ment) Act, 1939, computed for the chargeable accounting 
period, notwithstanding that the Indian Income-tax (Amend- 
ment) Act, 1939, may not have been in force in the standard 
period. 

: 3. (1) The principle of adding the allowance for depre- 
ctiation for any one period to the allowance for depreciation 

c for any subsequent period and deeming it to be part of the t 
i allowance for such subsequent period shall not be followed. ! 

t 
. . 

(2) No allowance shall be made for any loss other than rt 

loss sustained in a business to which this Act applies. 

(3) Nothing in this Act shall be construed as permitting 
.the application, in computing profits for the purposes of the 
excess profits tax, of the provisions of sub-section (2) of 
section 24 of the Indian Income-tax Act, 1922. 

4. (1) Income 
26 
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4. (1) Tncome received from investments shall be included 
i n  the profits in the cases and to t?le extent provided in sub- 
rules (2) and (4) of this rule and not otherwise. 

(2) In  the case of the business of a building moiety, or of a 
moneylending business, banking business, inrirhnca business 
-or business consisting wholly or mainly in tk ddng in or 
holding of investments, the profits shall include all income 
.received from investments, whether or not such income is 
.included in the profits charged under section 10 of the Indian 
-Income-tax Act, 1922, or is charged under any other section . 
of that Act, or has been subjected to deduction of tax  a t  
aource or is free of or exempt from income-tax. 

(3) Notwithstanding anything contained in sub-rule 
(2), where the profits of a subsidiary company are under the 
provisions of section 9 to be included in the profits of the 
'principal company for the purposes of assessment to excess 
profits tax, dividends from tho subsidiary company out of 
such profits shall not also be included in the prWits of the 
principal company. 

(4) I n  the case of a business which consists wholly or 
yartly in the letting out of property on hire, the income from 
the  propert>y shell be included in the profits of the businesa 
whether or not i t  has been charged to income-tax under 
seotion 9 of the Indian Income-tax Act, 1922, or under any 
other section of that Act. 

(5) Where the person carrying on a businoss is the bene- 
ficial owner of any investments, the income from which is 
by virtue of the provisions of this rule not to be taken into 
account in computing the profits of the business, and a de- 
duction wollld, apart from the proviiions of this rule, fall 
60 be made in respect of interest on borrowed mmey, the 1 
deduction (if any) to be made in respect of tha t  interest 
ehall be computed as if the principal of the borrowed money I 

were reduced by the value of those investments : 

Provided that where the person carrying on the business 
i s  not a company, no such reduction shall be deemed to  
be made in the principal of any borrower1 money in respoct 
of any investments unless the investments are mortgaged, 
eharged or pledged as security for the repayment of that 
money aud interest thereon. 

5. I f  
nn I t  
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5. If a t  any time after the close of the standard period,+ 
any increase in the capital employed in a business has bee* 
effected by means of a loan from a bank carrying on a bbnm 

' banking business, or by moms of a public issuo of de- 
bentures secured on the property of the company, the inhere& 
on so much of the loan or debelreaturns aa has been utili~erl in. 
effecting the increase in the capital shall not be deductod im 
computing the profits for the purposes of excess profit* 
tax and, notwithstanding the proviaions of rule 2 of Schedule* 
11; that amount of such loan or debentures shall not be de- 
ducted in arriving at  the amount of the capital employed! 
in the business. 

6. No deduction shall be made on account of liability to, 
pay, or payment of, income-tax, super-tax, or excess profite. 
tax. 

7. (1) In  the case of a busiiiess carried on, in any account- 
ing period.which constitutes or includes a chargeable account-. 
ing period, by a company the directors whereof have a con-- 
trolling interest therein,- 

(a) if the standard profits of the company are compute& 
by reference to the profits during a standard! 
period, no deduction shall be allowed in respect. 
of directors' remuneration in excess of the amounb 
paid for directors' remuneration in respect of t h e  
standard period or, if the standard period i e  
longer or shorter than the accounting period, in, 
excess of a sum which bears to the sum paid for. 
directors' remuneration in respect of the standard! 
period the same proportion as the length of t h e  
accounting period bears to that of the standard; 
period ; 

(b) if the standard profits are not computed by reference 
to the profits during a standard period, no de- 
duction shall be allowed in respect of directors"' 
remuneration. 

(2) I n  this rule the expression " directors' remuneration 9y 

does not include- 

(a) the remuneration of any director who is require8 
to  devote substantially thewhole of his time 
to the service of the company in a managerial or 

technical 
28 
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technical capacity and i s  not the beneficial owner 
of, or able, either directly or through the  
mediup of other companies or by any other 
indirect means, to control, more then five per 
cent. of the ordinary share capital of the com- 
pany, or 

.(b) the remuneration of any managing agent where such 
remuneration is included in the profits of the 
managing agent's business for the purpouee of 
excess profit8 tax. 

, 8. In  the case of a bu3inoss carried on by a oompany, 
:Bf the standard profits of the company are computed by 
>reference to the profits during a standard period, no deduc- 
;tion shall be allowed in respect of remuneration paid t o  a 
rmanaging agent in excess of the amount which would 
'have been payable to  that managing agent if the agreement 
;in force in the standard period had been in force in the 
'chargeable accounting period, except where such remunera- 
-tion is subjected to excess profits tax in tbe hands of the 
,managing agent. 

9. Where the performance of a colitract extends beyond 
the accounting period, there shall (unless the Excess Profits 
Tax Officer, owing to any special circumstances, otherwise 
#directs) be attributed to  the accounting period wlch propor- 
;.tion of the entire profits or loss which has resulted, or which 
it is estimated will result, from the complete performance 
of the contract as is properly attributable to  the accounting 
-period, having regard to  the  extent to which the contract 
was  performed therein : 

Provided that when any such contract has been com- 
ygleted and the profits have been finally ascertained, if the 
aggregate of the amounts attributed to previous accounting 
periods exceeds the profit, as finally ascertained, from the 

8 oomplete performance of the contract, an  adjustment shall 
'be made to reduce the amounts so attributed to the various 
chargeable accounting periods to the amount of the profits 
as  finally ascertained. 

10. I n  respect of any building erected on or after the 1st 
.day of September, 1939, which during:any chargeable account- 
-4ng period has ceased to  be required for the purposes of the 
?-business or has been sold, any amount byzwhich the value of 

the 
29 
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the building a t  the date when i t  ceased to  be required for t h e  
purposes of the business or the price obtained for %the build- 
ing, as the case may be, falls short of the written down value 
of the building shall be allowed as a deduction in arriving 
a t  the profits of that chargeable accounting period. 

SCHEDULE 11. 

[See section 2 (3).] 

Rules for computing the average amount of capital. 

1. (I) Subject to the provisions of this Schedule, the aver- 
age amount of the capital employed in a business (so far a s  
it does not consist of money) shall be taken to be- 

(a) so far as i t  consists of assets acquired by purchase on 
or after the commencement of the business, the  
price a t  which those assets were acquired, subjecb 
to the deductions hereafter specified ; 

(b )  so far as i t  consists of assets being debts due to the  
person carrying on the business, the nominal 
amo~int of those debts, subject to the said de- 
ductions ; 

(c) so far as i t  consists of any other aysets which have 
been acquired otherwise than by purchase a s  
aforesaid, the value of the assets when they be- 
came assets of the business, subject to the said 
deductions. 

(2) The price or value of any assets other than a debt shall 
be subject to such deductions for depreciation as are necessary 
to reduce the asset to its written down value and, in the  
case of a debt, the nominal amount of the debt shall be 
eubject to any deduction which has been allowed in respect 
thereof for income-tax purposes. 

(3) Where the price of any asset has been satisfied other- 
wise than in oash, the then value of the consideration actually 
given for the aswt shall be treated as the price a t  which the  
asset was acquired. 

2. (1)  Any borrowed money and debts shall be deducted, 
and in particular any debt for income-tax or super-tax 
or for excess profits tax in respect of the business sbell be 
deducted : 

Provided 
3Q 
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Provided that any such debt for income-tax or super- 
tax or excess profits tax shall, for the purposes of this 
Schedule, be deemed to have become due- 

(a) in the case of income-tax and super-tax, on the last 
day of the periodof time within which the tax 
is payable under section 45 of the Indian Income- 
tax Act, 1922 ; 

(b )  in the case of excess profits tax, on the first day after 
the end of the chargeable accounting period in 
respect of which the tax is assessable notwith- 
standing that the excess profits tax may not have, 
been assessed untii after that date. 

(2) Where any debt for the excess profits tax assessable 
in respect of any period is to be deducted under this rule, 
the amount thereof shall not be reduced as the result of any , 

relief to be given in respect of a deficiency of profits occurring 
in any subsequent period, and the amount of any such relief 
ahall be treated as having become an asset of the business on 
the first day after the end of the chargeable accounting period 
in which the deficiency occurred. 

3. Any investments the income from which is by virtue 
of the provisions of the First Schedule not to be taken into 
account in computing the profits of the business, arid any 
moneys not required for the purposes of the business, shall 
be left out of account, but where any investments in the 
beneficial ownership of the person carrying on the businese 1 
are so left out of account, the sum (if any) to be deducted 

i 
under the last preceding rule in respect of borrowed money 
shall be computed as if the principal of the borrowed money 
were reduced by the value of those'investments : 

Provided that where the person carrying on the business 
is not a company, no reduction shall be deemed to be 
made in the principal of any borrowed money in respect of 
any investments unless the investments are mortgaged, 
charged or pledged as security for the repayment of that 
money and the interest thereon. 

4. Notwithstanding anything contained in rule 3, in 
the case of the business of shipping, to which this Aot applies, 
the sale proceeds of any tohnage sold or the amount of 
compensation in respect of loss of ships the amount of 

accumulation 
31 
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accumulation of reserves, whether invested or not, shall be 
&aken into account in computing the average amount of 
aapital employed in such business : 

Provided that any income received from investment of 
such funds shall be included in computing profits for purposes 
0f the excess profits tax. - 

6. For the purpose of ascertaining the average amount of 
,capital employed in a business during any period, the profits 
or losses made in that period shall, except so far as the contrary 
is shown, be deemed- 

(a )  to have accrued a t  an even rate throughout the period ; 
and 

(b )  to have resulted, as they accrued, in a corresponding 
increase or decrease, a8 the case may be, in the 
capital employed in the business. 

6. Where, in accordance with the second proviso to section ti 
.of this Act, this Act is applicable to part only of rt business, 
&he oapital employed in that part shall be computed separately 
$ram any other capital of the person carrying on the busi- 
ness, and all references to capital employed in a business shall 
b e  construed as references to capital employed in that part 

- of the business only. 

SCHEDULE 111. 

[See section 9 (r).] ! 

d2~1e.q for determining the amount of q i t a l  held by a company 
through other companies. 

1. Where, in the case of a number of companies, the first 
directly owns ordinary share capital of the second and the 
second directly owns ordinary share capital of the third, then, 
for the purposes of this Schedule, the first shall be deemed 
$0 own ordinary share capital of the third through the second 
and, if the third directly owns ordinary share capital of a. 
fourth, the &st shall be deemed to own ordinary share capital 
.of the fourth through the second and third, and the second 
shall be deemed to own ordinary share capital of the fourth 
$hrough the third, and so on. 

2. I n  
82 



2. In  thie Schedule- 

(a) any number of companies of which the first directly 
o m  ordinary share capital .of the next and the 

F next directly OWU ordinctry share aapital of the 
next but one and so on, and, if they are more 
than three, any three or more of them, ere re- 
ferred to as " a series " ; 

( b )  in any saries- 

(i) that company which owns ordinary share capital 
of another through the remainder is referred to 
aa " the first owner " ; 

(ii) that other company the ordinary share capital 
of which is so owned is referred to as " the k t  
owned company " i 

(iii) the remainder, if one only, id  referred to as an 
66 intermediary " or, if' more than one, is referred 
to as e " chain of intermedieries " ; 

(c) a company in a series which direotly owns ordinary 
share capital of another corn pany in the series 
is referred to es an " owner " ; 

(d) any two companies in a series of which one awns 
ordinary share capital of the ather directly, end 
not through one or more of tLe other companies 
in the series, are referred to as being duectly 
related to one another. 

3. Where every owuer in a series ownd the whole of thb 
ordinary share capitdl of the company to which it is drectly 
related, the first owner shali be deemed to own through the 
intermediary or chain of intermediaries the whole of the 
ordinary share capital of the 1asL owned :ompany. 

4. Where one of the owner8 in a seriee owns a fractiou of 
the ordinaxy share oapital of the company La whch i t  is direct- 
ly related, and every other owner in the series owns the whole 
of the ordinary share capital of the compmy to which i t  is 
directly related, the first owner shall be dbemed to own that 
fraction of the ordinary share capital of the last owned com- 
pany through the intermediary or chain.of intermediaries, 

4. Where 

@4 
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6. Where- 
(a) each of two or more of the owners in a series owns a 

fraction, and every other owner in the series owns 
the whole, of the ordinwy share oapital of the 
company to which i t  is directly related ; or 

(71) every owner in a series owns a fraction of the ordinary 
share capital of the company to which it is directly 
related ; 

tho first owner shall be deemed to own through the interme- 
dio,ry or chain of intermediaries such lraction of the ordinary 
share capital of the last owned company as results from the 
multiplication of those fractions. 

6. Where the first owner in any series owns a fraction of 
the ordinary share capital of the last owned compariy in that 
series through the intermediary or chain of intcrmediaries in 
that series, and also owns another fraction or other fractions 
of the ordinary share capital of the last owned company, 
eibher- 

(a) directly ; or 
, (6)  through any intermediary or intermediaries which is 

not a member or are not members of that series ; 
or 

(c) through a chain or chains of intermediaries of which 
one or some sr  all are not anembere of that series ; 
or 

( d )  in a case where the series consists of moro than three 
compa~iea, through an intermediary or inte~me- 
diaries which is a member or are mcmbers of the 
series, or through a chain or chains of intermedia- 
ries consisting of some but not all of the companies 
of which the chain 01 intermediaries in the serioe 
consist* ; 

then, for the purpose of ascertaining the amount of the-or- 
dinary share capital of the last owned company owned by the 
Erst owner, all those fractions shall be aggregated and the 
Erst owner shall be deemed to own the sum of those fractions. 
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ACT No. XVI OF 1940. 

[PASSED BY THE INDIAN LEGISLATURE] 

(Received the assent of the Governor General on the  
6th April, 1940) 

An Act to fix the duty on salt manufactured in, or 
imported by land into, certain parts of British India, to 
vary the rate of excise duty on sugar other than 
khandsari or palmyra sugar leviable under the Sugar 
(Excise Duty) Act, 1934, to vary the rate of the excise 
and customs duty on motor spirit leviable under the 
Motor Spirit (Duties) Act, 1917, and the Indian Tariff 
Act, 1934, to fix maximum rates of postage under 
the Indian Post Office Act, 1898, and to fix rates of 
income-tax and super-tax. 

W HEREAS it  is expedient to fix the duty on salt 
manufactured in, or imported by land into, certain 

parts of British India, to vary the rate of excise duty on 
sugar other than khandaari or palmyra sugar, leviable 

xrv of 1934. under the Sugar (Excise Duty) Act, 1934, to vary the 
rate of the excise duty on motor spirit leviable under 

11 oflQ17.  the Motor Spirit (Duties) Act, 1917, to vary the rate of 
1 

the customs duty on motor spirit leviable under the 
XXXII of 
1984. Indian Tariff Act,1934, to fix maximum rates of postage 
VI of 1808. under the Indian Post Office Act, 1898, and to fix 

rates of income-tax and super-tax ; 

It is hereby enacted as follows :- 
I 
I 
I 

1. (I) This Act may. be called the Indian Finance 0hon title 

Act, 1940. and extent. 

(2) I t  extends to the whole of British India. I 

2.. The provisions of section 7 of the Indian Salt fzt;t;y~P 
xrr orisa?. Act, 1882, shall, in so far as they enable the Central 

Government to impose by rule made under that 
section 

Pn'ce anna 1 or l ad .  
1 
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section a duty on salt manufactured in, or imported 
into, any part of British India, be construyl as if, 6 r  the 
year beginning on the 1st day of April, 1940, they 
im~ossd R I J C ~  diity at the rate of one rupee and fow 
annas per maund of eighty-two and two-sevenths 
pounds avoirdupois of salt manufactured in, or im- 
ported by land into, any such part, and such duty shall, 
for all the purposes of the said Act, be deemed to have 
been imposed by rule under that section. 

E ~ c b d n t y  *3. For clause (ii) of sub-section (2) of section 3 of the  
on sugar. 

Sugar Excise Buty  Act, 1934, the following shall be XIv  of 1934. 

substituted, namely :- 
" (ii) on all other sugar except palmyra sugar a t  the 

' rate- 
(a) of two rupees per awt. in the case of sugar 

produced on or before the 29th day of 
February, 1940, and either issued out of a 
factory on or after that  date or used with- 
in a factory on or after that date in the 
manufacture of any commodity other 
than sugar ; and 

( b )  of three rupees per cwt. in the case of sugar 
produced on or after the 1st day of March, 
1940 ". 

Excbedntg "4. In sub-section ( 1 )  of section 3 of the Motor 
on motor 
spirit. Spirit (Duties) Act, 1917, for the words " eight annm " II of 1817, 

the words " twelve annas " shall be substituted, and 
the provisions of section 5 of the Indian Finance (Supple- 
mentary and Extending) Act, 1931, so far as they relate 
to the levy of an additional duty on motor spirit shall 
cease to have effect. 

~ ~ P , " ~ & ~ t ~  *5. I n  the First Schedule to the Indian T a r s  Act, 
sp~r~t .  1934, in Item No. 27 (6), for the words " Ten annas per XXXII z 

Imperial gallon " in the fourth column, the following lgS4' 

words shall be substituted, namely :- 
" The rate a t  which excise duty is for the time being 

leviable on motor spirit ". 
6, For 

*This section came into effect on the 1st March, 
1940, by virtue of a declaration inserted in the Bilk 
under the Provisional Collection of Taxes Act, 1931 
(XVI of 1931). 
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6. For the year beginning on the 1st day of April, I~,,.J 
1940, the Schedule contained in Schedule I to this Act 
shall be inserted in the Indian Post Office Act, 1898, 
as the First Sohedule to that Act. 1 -  

7'. (1) Subject to the provisions of sub-section (2)- Incometaxand 
suPor-t&x. 

(a )  income-tax for the year beginning on the 1st 
day of April, 1940, shall be charged a t  ' 

the rates specified in Part I of Schedule I1 
to the Indian Finance Act, 1939 ; 

( b )  rates of super-tax for the year beginning on 
the 1st day of April, 1940, shall, for the 
purposes of section 55 of the Indian Income- 
tax Act, 1922, be the rates specZied in Part 
I1 of Schedule I1 to the Indian Finance 
Act, 1939 : 

Provided that in the case of an association of persons 
being a Co-operative Society, other than the Sanikatta 
Saltowners' Society in the Bombay Presidency, for the 
time being registered under the Co-operative Societies 
Act, 1912, or under an Act of the Provincial Legislature 
governing the registration of Co-operative Societies, 
the  rate^ of ~uper-tax for the year beginning on the lst, 
day of April, 1940, shall be- 

(I) On the first Rs. 25,000 of total 
income . . Nil. 

(2) On the bdanoe of total income One anna 
in the 
rupee. 

(2) I n  cases to which section 17 of the Indian Income- 
tax Act, 1922, applies, the tax chargeable shall be 
determined in accordance with the provisions of that 
section with reference to the rates imposed by sub- 
section (1). 

(3) For the purpose of this section and of the rates 
of tax imposed by sub-section (I), the expression " total 
income" means total income as determined for the 
purposes of income-tax or super-tax, as the case may 
be,' in accordance with the provisions of the Indian 
Income-tax Act, 1922. 

SCHEDULE I. 

8 



SCHEDUIZ I. 
Schedule to be inserted in the Indian Post Office Act, 1898. 

[Bee section 6.1 
--- 

L C  THE FIR&?~ SCHSDUL~: 
b 

INLAND POSTAGE RATES. 
[ Xee seetion 7.1 

Lettera. 
For a weight not exceeding one tola . . One anna. 
For every tola, or fraction thereof, exceeding one tola . . Half an anna. 

Postcards. 
Single . . Nine pies. 
Reply . . One and et half 

annas. 
Book, Pattern and Sample Packeta. 

For the first two and a half tolas or fraction thereof . . Six pies. 
For every additional two and a half tolas, or fraction thereof, 

in excess of two and a half tolas . , Three pies. 
Registered Newspapers. 

For a weight not exceeding ten tolas . . Quarter of an 
anna. 

For a weight exceeding ten tolas and not exceeding twenty 
tolas . . Half ananna. 

For every twenty tolas, or fraction thereof, exceeding twenty 
tolas . . . . Half an anna. 

In  the case of moro than one copy of the tlaxue issue of a regis- 
tered newspaper being carried in the same paoket-- 
For a weight not exceeding ten tolas . . . . Half an anna. 
For every additional five toles, or fraction thereof, in excess 

of ten tolas . . Quarter of an 
anna. 

Provided that such packet shall not be delivered a t  any 
addressee's residence but shall be given to a recognised 
agent at  the post office. 

Parcels. 
For a weight not exceeding forty tolas . . Fourannea. 
For every forty tolas, or fraction thereof, exceeding forty tolas. Four annae." 



ACT No, XVII OF 1940. 

(Received the assent of the Governor General on the 
9th April, T940) 

Bn Act further to amend the Factories Act, 1934, for a 
certain purpose. 

w HEREAS it is expedient to make provision for 
regulating labour in certain small factories, , and 

for that purpose further to amend the Factories 
xxv of 1934. Act, 1934 ; 

I t  is hereby enacted as follows :- 
1. This Act may be called the Factories (Amend- Short title, 

ment) Act,, 1940. 

2. After Chapter V of the Factories Act, 1934 (here- Insertion new Chapter of 

inafter referred to as the said Act), the following VA in Aot 
XXV of 1834. 

Chapter shall be inserted, namely :- 

"CHAPTER VA. 

59A. ( 1 )  I n  this Act, unless there is anything small 
Factorlea. 

repugnant in the subject or context, " small factory" 
means any premises including the precincts thereof 
whereon ten or more but less than twenty workers . 
are working or were working on any day of the pre- 
ceding six months, and in any part of which a manu- 
facturing process is being carried on with the aid of 
power, or is ordinarily so carried on, but does not 
include a mine subject to the operation of the Indian 

Iv of 1828. Mines Act, 1923 : 
Provided that the Provincial Government may, 

by notification in the official Gazette, declare any 
premises to be a small factory, notwithstanding that 
less than ten workers are working thereon, if such 
premises would otherwise be a small factory. 

(2) For 
Pn'ce u n m  1 or I @ .  

1 



(2) Bor the purposes of this Chapter an adolescent 
holding a certificate granted under this Act to work 
as an adult shall be deemed to be an adult. 

Certi~l & 6R3. '(1) All ~ h . b e ~ p r o v i s l o ~ ~ d ~ h i s  hat, exd8$t nlaii~e 
hts A O ~  to to (j) of sectionl2, sections 4, 5, 6 and 7, sub-sections 

ma9f80tor1e0 wherein ( 1 )  and (4) of section 14, sections 16, 21, 22 and 25, 

, sub-sections ( I ) ,  (2) and (3) of section 33 and Chapter 
' 

IV shall apply to, and in relation to, all small factories 
wherein any worker who is not, or is not deemed 

- .- to be, an adult is employed ; and in the provisions 
hereby made so applicable every reference to a factory 
shall be deemed to include, so far as may be, a reference 
to a small factory. 

(2) The aforesaid provisions shall cease to apply 
to a small factory on the expiry of six months from the 
receipt by the Inspector of a notice in writing from 
the occupier that he has ceased to employ therein, 
any worker who is not, or is not deemed to be, an 
adult, unless any such worker is employed therein on 
any day of the said six months : 

Provided that if any such worker is4hereafter em- 
ployed in the small factory, the said provisions of this 
Aot shall again apply thereto. 

aertainother 59C. The provisions of this Chapter shall be in 
provlslons of 
I sw not 
barred. 

addition to, and not in derogation of, the provisions 
of the Employment of Children Act, 1938." XXVI of 1938. 
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[PASSED BY THE INDIAN LEGISLATURE] 

p (Received t h e  assent o f  t h e  Governor General on the  
9 t h  April, 1940) 

An Act to make certain provisions relating to service by 
European British subjects in the armed forces of, or in 
a civil capacity under, the Grown. 

W REREAS i t  is expedient to make certain provisionu 
relating to service by European British subjects 

in the armed forces of, or in a civil capacity under, the 
Crown ; 

It is hereby enacted as followtil :- 

1. (I) This Act may be called the National Service "orttltle. extent and 
(European British Subjects) Act, 1940. commenoe- ment. 

(2) It extends to the whole of British India, and 
applies also to European British subjects in any part 
of India,. 

(3) It shall come into force.at once. 

2. I n  this Act, unless there is anything repugnant Deanittons. 
I 

in the subject or oontext,- 1 
(a) " competent authority " means, with reference 

to any person liable under this Act to be 
called up for enquiry, the Officer Command- 
ing the military district, or Independent Area, 
or Bind Area or Delhi Area, as the case may 
be, in which tha t  person is for the time being 
resident ; 

(b)  " European Britiuh subject " means any subject 
of His .Majesty of European descent in the 
malo line born, naturalised or domiciled in 
the' British Islands' or in any Dominion. as 

22 Geo. 5, 4. defined in the Statute of westminster,-1931, 
or in any Colony except Ceylon ; 

(o) ."prescribedH 
Price anna  1 or l a d .  

& 



National Scrvice ( l h ~ o p e a n  British. [AOT xvnlr 
Subjects) 

-s 

(c) " prescribed " means prescribed by rules made 
under this Act ; 

(d) "national service " means service- in the 
armed forces of the Crown or in any civilian 
capacity under the Crown. 

LlabUlty to be 3. (1) Every male European British subject for the 
oalled up for 
enauiw. time being in India, not being- 

(a) a person in holy orders, or a regular minister 
of any religious denominaition, or 

( b )  a member of His Majesty's regular Naval, 
' 

Military or Air Borces, or a member of any 
Reserve of any such force who is liable under 
his terms of service in such Reserve to be 
called up for service a t  any time and not 
only on partial or general mobiliaation, or 

(c) a servant of the Crown, or - 
(a) a person not included in clause (c) who is serv- 

ing in the service of a federal railway or  
anIndian State railway or a minor. railway 
as defined in the. Government of India Act, 
1935, 

shell be liable under this Act to  be called up for enquiry 
into hise availability and fitness for national service. 

(2) A person liable to be called up for enquiry under 
this Act shall remain so liable until he has completed 
his fiftieth year and no longer. 

Callis@, up for 
engulry. 4. (1) The competent authority may, after consults- 

tion with the National Service 'Advisory Committee 
constituted under section 5, cause to  be served on any 
person, for the timo being liable under this Act to  be 
called up for enquiry, a written notice (hereinafter re- 
ferred to in this A C ~  a s  a calling-up notice) stating that 
he is called up for enquiry into his fitness and avail- 
ability for national service and requiring him to  present 
-himr~elf t o  such person and a t  such place and a t  such 
time (not earlier than the seventh day after the date 
of the service of the notice) es may bo specified in the 
notice, and to submit himself to examination by the 
National Service Advisory Committee constituted under 
section 5. 

(2)' Whore 

'2 

. . 



(2) Where a notice under sub-section (I) has been 
-duly served on any person, the competent authority may, 
a t  any time while that person remains liable under this 
Act fo be called up for enquiry, cancel the notice and 
cause to be served on him a further notice varying the 
original notice. 

(3) A calling-up notice served on any person shall 
cease to have effect if, before the date on which he is 
thereby required to present himself, he ceases to be 

. liable under this Act to be called up for enquiry. 

(4)  Such travelling and other allowa&es as may be 
prescribed shall be paid by the competent authority to 
any person required to present himself in accordance 
with any notice under this section. 

5. (1) The Central Government shall constitute for National Ber- 
vlce Advisory 

such areas and in such places as i t  thinks fit committees committees. 

(in this Act referred to as National Service Advisory 
Committees) to exercise the functions assigned to such 
committees by this Act. 

(2) Each National Service Advisory Committee i 

shall consist 01 not less than four members of whom 
one shall be an officer of one of His Majesty's Forces 
in India appointed by the competent authority, and the 
others shall be European British subjects, not being 
servants of the Crown, appointed by the Centrd Gov- 
ernment. 

(3) The Chairman of the Committee shall be 
appointed by the Committee. 

(4 )  A National Service Advisory Committee shall 
have power to co-opt as additional members for such 
time or purpose as it thinks fit any persons qualified for 
appointment to the Committee by the Central Govern- 
ment. 

(5) A National Service Advisory Committee may 
meet a t  such times and places as it thinks fit and shall 
meet when required to do so by the Central Govern- 
ment or by the competent authority. 

(6) A National Service Advisory Committee shall 
have the powers of a Civil Court for the purpose of 

receiving 

3 
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2 receiving evidence, administering oaths, enforcing the 

$L attendance of witnesses, and compelling the discovery 
of documents, and shall be, deemed to  be a Civil Court 6 - 

e. 
P within the meaning of sections 480 and 482 of the Code 

i 

of Criminal Procedure, 1898. v of 1808, C 
(7) A National Service Advisory Committee may 

order any person called up for enquiry under sub- 
section (1) of section 4 to submit himself to be examined 
by a medical officer of the armed forces, and if he 
questions the decision of that officer, to  appear before 
a medical b o a  convened under military regulations. 

runctlons of 6, The following shall be the functions of National National Ser- 
vice A d d s o r ~  Service Advisory Committees, namely :- Committees. 

% - (a) when consulted by the competent authoriiiy, - 
t o  advise that authority on the exercise of 
that authority's powers under sub-section 
(I) of section 4 ; 

( b )  to examine the case of any person ordered , 

o under section 4 to present himself for en- 
quiry, and to report to the competent 

I authority whether such person is available 
(i.e., can be spared without detriment to 

L 

the public interest from his existing em- $ 
ployment) and is fit for national service ; 

(c) when consulted by the Central Government, 
to advise the Central Government on any 
matter arising out of this Act which the 
Central Government may refer or is required 
by this Act to refer to the Committee. 

~aking into 7. (I) When a National Service Advisory Committee 
service on the . 
advice of  a reports that a person. is available and fit for national 
National Ser- 
vice Advisory service, the competent authority shall require such 
Committee. 

person to state whether he is or is not willing to under- 
take such service, and such person shall state accord- 
ingly. 

(2) If such person states that he is willing to under- 
take national service the competent authority may 
speoify the capacity for which such person is suitable, 

ssd 
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and if he serves in such capacity such person shall for 
the purposes of section 8 be deemed to be a person who 
hae been taken into-n~ttionrtl tiorvice on tho advice of a 
National Service Advisory Committee. 

8. It shall be the duty-of any employer by whom a ~elnhtct+ 
ment. 

person who has been taken into national service on the 
advice of a National Service Advisory Committee, or 
by whom a European British subject who has been 
called out for service in the Reserve of His Majesty's 
regular Naval, Military or Air Forces at  any 
time after the 2nd day of September, 1939, and. 
before the termination of hostilitieg'or by whom a 
person subject to this Act who with the consent of his 
employers was between the 2nd day of September, 
1939, and the coming into force of this Act granted an  
emergency commission or enlisted in His Majesty'~ 
armed forces or accepted for training as a cadet a t  an 
officers' training school, was employed, to reinstate 
him in his employment a t  the termination of that 
service, in an occupation and under conditions not less 
favourable to him than those which would have been 
applicable to him had he not been so taken into service 
as aforesaid : 

Provided that if for any reason the reinstatement of 
such person or member is represented by the employer 
to be impracticable, either party may refer the matter 
to a tribunal constituted under section 9 and that 
tribunal shall after consideration pass an order either 
exempting the employer from the provisions of this 
section or requiring him to re-employ such person or 
member on such terms as i t  thinks suitable, or requiring 
him to pay to such persoil or member a sum in com- 
pensation for failure to re-employ not exceeding an 
amount equal to six months' remuneration a t  the rate 
a t  which his last remuneration was payable to him by 
the employer ; and if any employer fails to obey the 
order of the trihnnal, he shall be punishable with a Gne 
which may extend to one thousand rupees; and the 
Court by which an employer is convicted under this 
section may order him (if he has not already been so 
required by the tribunal) to pay the person whom he 

has 

6 
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has failed to re-employ a sum not exceeding an amount 
equal to six months' remuneration a t  the rate a t  which 
hi8 last renn~;li~era~L,io~l was 1~ayab1~ to him by the 
employer, and any amount so required by the tribunal 
to be paid or so ordered by the Court to be paid shall be 
recoverable as if it were a fine imposed by such Court : 

Provided further that in any proceedings under this 
section it shall be a defence for an employer to prove I 

that the person formerly employed by him did not apply 
to the employer for reinstatement within a period of two 
months from the termination of the national service 
into which he was taken on the advice of a National 
Service Advisory Committee. 

9. (1) The Central Government shall constitute for 
such areas and in such places as it thinks fit tribunals 
to hear and decide any matters referred to it under the 
proviso to section 8. 

(2) Each tribunal shall consist of three members to 
be nominated by the Central Government, of whom one 
who shall be Chairman of the tribunal shall be a 
member of a Civil Service of the Crown not lower in 
status than a Distriot and Sessions Judge, one shall be 
a military officer not below the rank of Brigadier, and 
one shall be a European British subject, not being a 
servant of the Crown. 

(3) No person serving as a member of a National 
Service Advisory Committee constituted under section 
5 shall while so serving be a member of a tribunal. 

(4) A tribunal may meet a t  such times and plaoes 
as i t  thinks fit and shall meet when required to do so 
by the competent authority. 

(5) A tribunal shall have the powers of a Civil Couft 
for the purposes of receiving evidence, administering 
oaths, enforcing the attendance of witnesses, and com. 
pelling the discovery and production of documents, and 
shall be deemed to be a Civil Court within the meaning 
of sections 480 and 482 of the Code of Criminal Pro. I 
cedure, 1898. v of 18~s.  I 

10. (1) Whoever . . 1 
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10. (1) Whoever wilfully fails to comply with any Peualtlesend 

notice issued under section 4 or with any order given procedure. 

under sub-section (7) of section 6, or sub-section (I) of 
section 7 shall be punishable with irnl>risonment whioh 

b may extend to six months, or with fine which may extend 
to one thousand rupees, or with both. 

(2) No Court inferior to that of a Presidency Magis- 
trate or a Magistrate of the first class shall try any 
offenoe under this Act. 

11. Any notioe to be served on any person for the Service of notices. 
purposes of this Act may be sent by post addressed to 
that person a t  hie last known address. 

12. (1) The Central Government may, by notifica- rower to make 
rules. 

tion in the official Gazette, make rules for the purpose 
of giving effect to  the provisions of this Act. 

(2) Without prejudice to the generality of the fore- 
going power, the Central Government may make rules 
prescribing the forms of the notices referred to in sub- 
section (1) of section 4, the amount and manner of pay- 
ment of the allowances referred to in sub-section (4) of 
section 4 and the procedure to be followed in referenoes 
to a tribunal under the proviso to section 8. 

13. Nothing in this Act shall apply to any person- act not to - .zpplp to oer- 
(a) for the time being confined in a prison or a ta'npemOna. 

lunatic asylum, or 

( b )  who is under the age of eighteen or over the 
age of Hty. 





ACT No. XIX OF 1940. 

[PASSED BY THE INDIAN LXISLAYURE] 

(R'ceeived t h ~  usssjzt of the Govcrrao~ Gamerat on th0 
30th April, 1940) 

An Act to mend the Defence oE India Act, 1939. 

W EE'R%AS it  is expedient t o  amend the Defence of 

xxxv Of  
India h t ,  1939, foo the purposes hereinafter 

1939. appeming ; 

It is hereby enacted ae follows :- 

1. This Act may be called the Defenee of India Short title- 
(Amendment) Act, 1940. 

3. lh section 1% of the said Aot, after the wordA.menamnt of 
eection 18, Bob '"from "; in both places where i t  occw,  the woad8 " OD xxxv of 

k.lles~ectj of." shall be inserted 1WQ. 

XXXV of 
1932. 

2, In seotion 2 of the Defence of Tndia Act, 1989 (here- Amendment oi 

ha.fkr referred to as the said Act),-- section 2 AcL xxxv di 
1939. 

(0) in clause @)I of sub-section @), after the words 
" with foreign power-s," the words " or with 
States in India, or to prejudice the main- 

&ice anna 1 O T +  lid\ 

fi~?1).--~~0~~~9,4.6-40-6,500. 

1 
knanoe of peaceful conditions in the tribal 
mas," shall be inserted ; I 

@ ) I  in sub-seetion (5b itfter the words " not being " I 
the brackets and words " (except in the cme 
of a Chief Commissioner's Province) " shall 
be inserked. 
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to  invalidate any contract of insurance. : 

entered into b y  him if before the expi5y of , 

one month from the commencement of the 

' - (b) in clause (e)  of sub-section (2), and in sub-. 
section (3), for the words " British India" the word . 

'I India " shall be substituted ; 

" (4) The Superintendent of ,Insurance shall cancel 
the registration of an insurer either wholly 

, , or in so far as it  relates to a particular class . - . 

of insurance business, as the case may 

'(a) if the insurer fails to  comply with the provi- 
sions of section 7 or section 98 - a s  t o -  . 

d'eposits, or . 
, , 

(b)  if the insurer is i n  liquidation or t adjudged 
an insolvent, or 

(c) if the business or a $ass of the business of 
. the insurer has been transferred to any 
person or has been transferred t o  or 
amalgamated with the business,. .of &ny 
other insurer, or 

( d )  if the whole of the deposit made' in respect 
of a class of insurance business hasbeen 
returned to the insurer under section 9.";; 

been inserted; namely :- 

:" (5A) When the. superintendent of = ,Insuran 
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blause (c) or clause (d) of sub-section (4) 
the cancellation shall take effect on the date 
on which notice of the order of oancellation 
is served on the insurer. , 

(5B) When a registraticn is cancelled the insuPer 
shall not, after the cancellition has taken 
effect, enter into any new conkracts of ia- 
surance, but all rights and liabilities in 
respect of contracts of insurance entered 
into by him before such cancellation takes 
effect shall, subject to the provisions of sub- 
section (5D), continue as if 'the cancellation 
had not taken place. 

(5C) Where a registration is cancelled under 
clause (a) of sub-section (4), the Superin- 
tendent of Insurance may at his discretion 
revive the registration, if the insurer within 
six months from the date on which the 
cancellation took effect makes the deposits 
required by section 7 or section 98, as the 
case may be, and complies with any direc- 

- tions which may be given to him by the 
Superintendent of Insurance. 

(6D) Wheie a registration is cancelled under sub- 
sectbn (4) and the insurer is a company 
incorporated under the Indian Companies 
Act, 1913, or under the Indian Companies 
Act, 1882, or under the Indian Companies 
Act, 1866, or under any Act repealed thereby, 
the Supepintendent of Insurance shall, as 
soon as may be after the expiry of six months 
from the date on which the cancellation took 
effect, apply to the Court for an ordw to 
wind up the insurance company, or to 
wind up the affairs of the company in res- 
pect of a class of insurance business, unless 
the registration of the insurance company 
-has been revived under sub-section (5C) or 
an application for winding up the company 
has been already presented to the Court. 
The Court may proceed as if an application 

under 
8 
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under this sub-section were an application 
under sub-section (2) of section 53, or sub- 
section (1) of section 58, as the case may 
be."; 

(f) in sub-section (6),  for the words " the Act " the 
words " this section " shall ,be substituted, and for the 
words " grant the insurer " the gords " register the 
insurer and grant him " shall be substituted. 

Amendment of 4. In section 7 of the said Act,- 
i%% 2 
1958. 

(a) in sub-section (I),- 
(&) for the words " cash or approved securities 

estimated a t  the market value of the s e a -  
rities on the day of deposit of the amount 
hereafter specified, namely," the worh 
" the amount hereafter specified, either in 
cash or in approved securities estimated a t  
the market value of the securities on the day 
of deposit, or partly in cash and partly in 
approved securities so estimated " shall be 
substituted and shall be deemed always to 

' have been substituted ; 
( i i )  ia clause (d), for the words " is accident and 

miscellaneous insurance including workmen's 
compensation and motor car insurance " the 
following shall be substituted and shall be 
deemed always to have been substituted, 
namely :- 

" is miscellaneous insurance only, that is to say, 
insurance which is not in the opinion of 
the Central Government principally or 
wholly of any kind or kinds included 
in clauses (a), (b) ,  or (c) " ; 

(&ji) in clauses (e), (f), (g), (h) and (i), for the word 
" includes " the word "is " shall be sub- 
stituted ; 

(iv) the word "and " a t  the end of clause (i) and 
the whole of clause ((j) shall be omitted ; 

(o) 'the following proviso shall be added to the 
sub-section, namely :- . 

" Provided that, where the business done or to 
be done is marine insurance only and 

relates 
4 
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relates exclusively to country craft or its 
cargo or both, the amount to be deposited 
under this sub-section shall be ten thou- 
sand rupees only." ; 

( b )  in sub-section (7), for the words " on the day of 
the first deposit made in compliance with this Act" 
the words " as a t  the date of the commencement of this 
Act " and for the words " in respect of the life insurance 
business of the insurer " the words " as the instalment 
or as part of the instalment to be made under the 
foregoing provisions of this section before the applica- 
tion for registration is made whether any such applica. 
tion is or is not in fact made " shall be substituted and 

' 
shall be deemed always to have been substituted, res- 
pectively ; 

(c) in sub-section (8) ,  after the words " to the credit 
of the insurer and shall " the words " except to the 
extent, if any, to which the cash has been invested in 
securities under sub-section ( 9 A )  " shall be inserted and 
shall be deemed always to have been inserted ; 

(d) for sub-section (9) the following sub-sections 
shall be substituted and shall be deemed always to have 
been substituted, namely :- 

" (9) The insurer may at  any time replace any 
securities deposited by him under this seo- 
tion with the Reserve Bank of India either 
by ;ash or by other approved securities @ 

partly by cash and partly by other approved 
securities, provided that such cash, or the 
value of such other approved securities 
estimated a t  the market rates prevailing a t  
the time of replacement, or such cash 

I 

together with such value, as the case may bo, 
is not less than the value of the securities 
replaced estimated at the market rates pre. 
vailing when they were deposited. 

(9A) The Reserve Bank of India shall, if so re- 
quested by the insurer,- 

(a) sell any securities deposited by him with the 
Bank under this section and hold the cash 
realised by such sale as deposit, or 

( b )  invest 
5 
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(b)  invest in approved securities specified by the 
insurer the whole or any part of a deposit 
held by i t  in cash or the whole or any 
part of cash received by it on the sale 
of or on the maturing of securities 
deposited by the insurer, and hold the 
securities in which investment is so made 
as deposit. 

(9B). Where sub-section (9A) applies,- 

(a)  if Lhe cash realised by the sale of or on the 
maturing of the securities (excluding in 
the former case the interest accrued) falls 
short of the market value of the securities 
a t  the date on which they were deposited 
with the Bank, the insurer shall make good 
the deficiency by a further deposit either 
in cash or in approved securities esti- 
mated a t  the market value of the seou- 
rities on the day on which they are de- 
posited, or partly in cash and partly in 
approved securities so estimated, within 
a period of two months from the date on 
which the securities matured or were 
sold or where the securities matured or 
were sold before the 21st day of March 
1940, within a period of four months from 
the comtnencement of 'the Insurance 
(Amendment) Aot, 1940 ; and unless he 
does so the insurer shall be deemed to 
have failed to comply with the require- 
ments of this section as to deposits ; and 

(6)  if the cash realised by the sale of or on the 
maturing of the securities (excluding in 
the former case the interest accrued) 
exceeds the market value of the securities 
a t  the date on which they were deposited 
with the Bank, the Central Government 
may, if satisfied that the full amount 
required to be deposited under sub-section 
(1)  is in deposit, -direct the Reserve Bank 
to return the excess." ; 

( e )  in 
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( e )  in sub-section (lo), after the words " approved 
securities " the words " estimated a t  the market value 
of the securities on the day of deposit, or partly in cash 
a ~ d ~ p a r t l y  j,n auch seoeriti~g,s," shall be inserted. 

5. In the proviso to sub-section (3) of section 27 of Amend~ent~ f  
aeotion 27. 

the said Act, for the words " commencement of this ~ o t  IV of ,, 1038. 
Act " the figures and words " 30th day of June, 1939, 
shall be substituted. 

6. I n  section 28 of the said Act,- 
section Amendment 28$ d 

(a) in sub-soction (I), after the word and figure +$lV of 

" section 27 " the words " and all other particulars 
necessary to establish that the requirements of that 
section have been complied with " shall be inserted ; 

(8) in sub-section (2),- 
( i)  after the word and figure " section 27 " the 

following shall be inserted, namely :- 
" or for the purpose of securing the partioulars 

necessary to establish that the require- 
ments of that seotion have been complied 
with " ; 

(ii) for the words " and the insurer shall comply 
with all requisitions made by the Superin- 
tendent in that behalf" the following shall 
be substituted, namely :- 

" The insurer shall comply with any requisition 
made in this behalf by the Superintendent 
of Insurance, and if he fails to do so within 1 
two months from the receipt of the requisi- 1 
tion he shall be deemed to have made i 
default in complying with the require- 
ments of this section.". 1 

'7. In  section 35 of the said Act,- Amendment a! 
aection 36, (a) in ~ub-section ( I ) ,  after the words " shall be act IV OP 
1038. - 

I 
transferred to " the words " any person or transferred 

I 
I 

t o  " shall be inserted and for the words " insurers con- i 

oerned " the words " parties concerned " shall be i 
substituted ; 1 

(b) in sub-section (3), for claubes (b) and (6) tho I 

following shall be substituted, namely :- I 
" (b) balance-sheets in respect of the insurance 

business of each of the insurers ooncerned 
in such amalgamation or transfer, prepared 

in 
7 1 
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in the Form set forth in Part I1 of the First 
Schedule and in accordance with the regula- 
tions contained in Part I of that Schedule ; 

- l i f e  insurance business of  each of the 
insurers so concerned, prepared in con- 
formity with the requirements of Part I1 
of the Pourth and Fifth Schedules and in 
accordance with the regulations contained 
in Part I of the Schedule concerned ; 

(a) a report on the proposed amalgamation or \ 
$ 
&. transfer, prepared by an independent 
$ 

actuary who has never been professionally 

5 connected with any of the parties concerned 
8 in the amalgamation or transfer a t  any 
2 
p time in the five years preceding the date on 

which he signs his report; 

( e )  any other reports on which the scheme of 
amalgamation or transfer was founded. 

The balance-sheets, reports and abstracts referred 
to in clauses ( b ) ,  (c) and ( d )  shall all be prepared as at 
the date a t  ,which the amalgamation or transfer if I 

sanctioned by the Court is to take effect, which d a b  
shall not be more than twelve months before the date on 
which the application to the Court is made under this 
section : 

Provided +hat if the Central Government so 
I 

directs in the case of any particular insurer there may 
be substituted isespeotively for the balance-sheet, i 

I 
report and abstract referred to in clauses ( 6 )  and 1 

( G )  prepared in eccordanoe with this sub-section Y 

certified copies of the last balance-sheet and last 
1 

report and abstract prepared in accordance with i 
sections 11 and 13, if that balance-sheet is prepared as i 
at a, date not more than twelve months, and that 

\ 
\ 

report and abstraot as a t  a date not more than five 
years, before the date on whioh the application to the I 

\ 
Court is made under this section." 3 

\ 
8. To 
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8. To section 36 of the said Act the following words t ~ , " ~ 3 ? t o f  

shall be added, namely :- A C ~  IV of' 
1838. 

" and shall make such consequential orders as are 
nec&sary to give effect to the arrangements 
including orders as to the disposal of any 
deposit made under section 7 or section 98". 

9. I n  sub-section (3) of section 42 of the said Act,- section Amendment 42, d 

(a) for the words " shall expire on the 31st day of f;&nof 
March in each year)' the words " shall remain in force - for a period of twelve months only from the date of 
issue " shall be substitutcd ; 

( b )  to the sub-section the following provisos shall be 
added, namely :- 

" Provided that when any licence is issued or 
renewed within the year beginning on 
the day on which the Insurance (Amend- 
ment) Act,. 1940, came into operation, the 
Superintendent of Insurance may specify 
the date, not being earlier than one year nor 
later than two years from the date of issue 
or renewal, on which the licence shall ccmee 
to be in force : 

" Provided further that the Central Government 
may, by notification in the official Gazette, 
make provision in respecttof licences in force 
a t  the commencement of the Insurance 
(Amendment) Act, 1940, extending the 
period for which they are to remain in force 

1 '  by a term of from one to eleven months". 

10. For sections 65 and 66 of the said Act the follow- Subatltutlon 
of new sections 

ing sections shall be substituted and shall be deemed forsectiona ss 
and 60 Act IV always to have been.substituted, namely :- of 1836 

' 65. ( I )  In  this Part " provident society " means Deflnitign of ' "provident a person who, or a body of persons (whether corporate societyM. 

or unincorporate) wbich, not being an insurer registered 
for the time being under Part I1 of this Act, carries on 
the business of insuring the payment, on the hapPeking 
of any of the contingencies mentioned in sub-section 
(2)s of- 

(a) an annuity of or equivalent to fifty rupees or 
less, payable for an uncertain period, or 

( b )  a gross 
9 



Insurance (Amendment) [AOT xx 

(b) a gross sum of five hundred rupees or less, 
whether paid or payable in a lump tlum or iQ 

' two or more instalmenix over a certain 
pcrtiod, 

exclusively in both cases (a) and (b) of any profit .or 
bonus not being a guaranteed profit or bonus. 

Explanation.-For the purposes of this sub-section, 
a period is " certain " if its duration is ascertainable in 
advance and "uncertain " if its duration is not so 
ascertainable, 

(2) The contingencies referred to in sub-section (1) 
are the following, namely :- 

(a) the birth, marriage or death of any person or the 
survivaI by a person of a stated or implied 
age or contingency ; 

(b) failure of issue ; 

(c) the occurrence of a social, religious or other 
ceremonial occasion ; 

(d) loss of or retirement from employment; 

(e) disablement in consequence of sickness or 
acoident , 

(f) the necessity of providing for the education of a 
dependent ; 

(g) any other contingency which may be prescribed 
or which may be suthorised by the Pro. 
vincial Government with the approval of 
the Central Government. 

(3) For the purposes of sub-sections (1) and (2)- 

(a) contracts entered into before the commence- 
ment of this Act shall not be taken into 
account ; 

(b) two or more policies issued to one person shall, 
for the purposes of determining whether the 
limits fixed by sub-section (1)  have or have 
not been exceeded, be deemed to be one 
policy if the contingencies on the happening 
of which the sums are payable under the 
policies (whether the contingencies be the 

same 
10 



- same or different) relafe -to one -person 
only, whethgr he be the policy-holder or 
some other person. 

(4) Every person or body of persons for the time 
being registered as a provident society under the Pro- 
vident Insurance Societies Act, 1912, and every person or 
body of persons for the time being registered as a provi- 
dent society under this Act shall be deemed to be a 
provident society for all the purposes of this Act. 

(5) If any question arises whether any person or 
body of persons is or is not a provident society within 
the meaning of this section, the Superintendent of 
Insurance shall decide the question and his decision 
shall be final. 

66. No provident society shall undertake any form Be~taotiomon 
provident of insurance not falling within the limits fixed by sub- so~letles. 

section (1) of section 65, nor shall any provident society .. 
be eligible to be registered under section 3.' 

11. I n  sub-section (2) of section 73 of the said Act, A,endment 

after the brackets and figure " (9) " the braokets, figures T:fy+ :> 
and lehters " (9A), (9B) " shall be inserted, and after 1038. 

the word and figure " section 8 " the words and figure 
" and of section 9 " shall be inserted. 

12. I n  section 84 of the said Act, before the word and Amendment of 
seotion 84 

figure " section 65 " the words, brackets and figure not IV of' 
1838, " sub-section (2) of" shall be inserted. 

13. In section 85 of the said Act- Amendment of 
seotlon 86 (a) in sub-section (3)- A O ~  IV of' 
1938. 

(i) for the words "any direotor or officer of the 
society " the words " any director, manager, 
managing agent, auditor, actuary, officer 
or partner of the society" shall be substi- 
tuted ; 

(ii) for the words " a director or offioer of the society 
is a director or partner " the following 
words shall be substituted, namely :- 

" a  director, manager, managing agent, 
actuary, officer or partner of the society 
is a director, manager, managing agent, 
actuary, officer or partner " ; 

( b )  after 
11 
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. (,b) akfter,@uk-seotion ,(h) $he f d l ~ y i n g  flub-section 
shall be inserted, namely :- 

" (3A) Any loan prohibited under sub-section (a), 
made before and outstanding a t  the com- 
mencement of the Insurance (Amendment) 
Act, 1940, shall be repaid before the 1st 
day of January, 1941, and in case of default 
the director, manager, managing agent, 
auditor, actuary, officer or partner who 
has received the loan or is connected with the 
concern which hae received -the loan, as 
the case may be, shall cease to hold office 
in or be a partner of the society and shall be 
ineligible to hold office in or be a partner of 
the society until the loan is repaid. " ; 

(c) i n  sub-section (41, for the words " or officer " 
the words " manager, managing agent, auditor, actuary, 
officer or partner " shall be substituted. 

Imertlon of 
new eectbn 14. After section 106 of the said Act the following 
lO6A in Act seetion shall be ineerted, namely :- 
IV of 1998. 

~ o t j c e t b  and 106A. ( I )  When application is made to the (hurt 
hearing of sa erlntendent for the making of any order to which this section applies 
of Bnsorance. the Court shall, unless the Superintendent of Insurance 

has himself made the application or has been made 
party thereto, send a copy of the application together 
with intimation of the date fixed for the hearing 
thereof to the Superintendent of Insurance, and shall 
give him an opportunity of being heard. 

(2) The orders to which this section'applies are the 
following, namely :- 

(a) an order for the attachment in execution of a 
decree of any deposit made under section 
7 or section 98 ; 

( b )  an order under section 9 or section 59 for the 
return of any such deposit ; 

(c) an order under section 36 sanctioning any 
arrangement for the transfer or amalgama* 
tion of llfe insurance business or any mder 
consequential thereon ; 

jd) an order for the winding up of a= insurance 
company or a provident society ; 

(el an 
12 
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(e) -an order-under section 58 confirming a scheme 
for the partial winding up of an  insurance 
company ; 

(f) s n  order under section 89 reducing the amount 
of the insurance contraots of a provident 
society." 

15. After section 110 of the said Act the following Insertion new sectlona of 

sections shall be inserted, namely :- h g t  1 1 0 ~  and IV of 1 1 0 ~  

" llOA. The Superintendent of Insurance may by Delsatlonor 
powere and 

general or special order delegate any of his powers dut10~0r 
Su erlntendenb 

or duties under this Act to any person subordinate to o~fnsursnce. 

him. The exercise or discharge of any of the powers or 
duties so delegated shall be subject to such restrictions, 
limitations and conditions, if any, as  the Superintendent 
of Insurance may impose, and shall be subject to his 
:ontrol and revision. 

llOB. Every dooumont which is required by this signature of 
documents. 

Act or by any rule made thereunder to ba signed by 
tbe Superintendent of Insurance or by any person 
subordinate to him or by any officer auth'orised by him 
under sub-section (I) of section 42 shall be deemed to be 
properly signed, if it bears a facsimile of the signature of 
such Superintendent, person or officer printed, engrav- 
ed, lithographed or impressed by any other mechanioal 
process approved by the Central Government." 

16. I n  section 114 of the said Aot,- 

(a) in sub-section (2),- 

Amendment of 
sectlon 114, 
Aot IV of 
1938. 

(i) in clause (h), before the word and figure 
" ~ection 65 " the words, brackets and 
figure " sub-section (2) of" shall be 
inserted ; 

(ii) . the word " and " a t  the end of clause (k) shall 
bo omitted ; 

(iii) after clause ( I )  the following clause shall be 
inserted, namely :- 

" ( m )  a n y  other matter whioh - is t o  be or may 
be prescribed ." ; 

(iv) the proviso shall be omitted ; 
- (b) sub-section 

13 
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t , ( Q h ~ ~ b - s e c t i ~ n  (4'9- shad- be ~q~nymbered as sub- I T,- 

section (4) and the following shall be inserted as sub- 
section (3), namely :- 

" (3) Every rule made under this section shall be 
laid as soon as may be after i t  is made before 
each of the Chambers of the Central 
Legislature, while i t  is in session, for 
a total period of one month which may be 
comprised in one session or in two or more 
sessions, and if before the expiry of that  
period, or where the period for which the 
rule is so laid before one Chamber does 
not coincide with that for which i t  is so 
laid before the other, before the expiry of 
the later of these periods, both Chambers 
agree in making any modXcation in the rule 
or both Chambers agree that the rule 
should not be made, the rule shall there- 
after have effect only in such modi6ed form 
or be of no effect, as the case may be." 

amendmentof 1'7. I n  section 116 of the said Act,- 
~ection 116, 
Act  IV of 
1838. (a)  for the words, figures and brackets "from the 

provisions of section 7 or section 98 relating to deposits 
or from the provisions of sub-section (2) of section 27 
relating to  the keeping of assets in India " the words 

from any of the provisions of this Act which may be I 

specified in the notification " shall be substituted ; 

( b )  to the section the following proviso shall be 
added, namely :- 

"Provided that  no such notification shall be 
issued unless the Central Government is 
satisfied that insurers constituted, incor- 
porated or domiciled in British India are 
nnder the law or practice in such State 
entitled therein to benefits corres- 
ponding to those conferred by the 
notification or to benefits which in the 
opinion of the Central Government are 
at. least equivalent thereto." 

18. I n  - 
14 
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18. I n  Form A contained in Part I1 of the First Amendmentof 
Firat Schedule, 

Schedule to the said Act, in the firat column, in the a c t  IV of 
1938. entry I' Accident and Miscellaneous Insurance Business 

Account " the wo~da- "Aooidbnt and " shall be owittteci. 
~mendment of 

19. In  the Third Schedule to the said A c t  , ~ h i r d  Schedule 
Act IV of 

(a) in Part I, in regulation 2 the words " accident 1938. 

and " and the words " including workmen's compensa- 
tion and motor car insurance " shall be omitted ; 

( b )  in Part 11,- 
(i) in note (a) appended to Form D, for the 

words " payable outside India " the words 
" ordinarily paid outside India " shall be 
substituted, and the following sentence 
shall be added, namely :- 

" If any question arises whether any premiums 
are ordinarily paid outside India, the 
Superintendent of Insurance shall decide 
the question and his decision shall be 
final. " ; 

(ia') in the heading to Form F, the words " Acci- 
dent and " and the words " including 
WorAmen's Compensation and Motor Car 
Insurance Business " s h d  be omitted. 





-- A C T ?  X ? - I - ~ ~ ~ ~ ~ ~ ~ - .  . 

(Rcceiued the assent of the Governor General on the 
10th Apn'l, 1940) 

An Act further to amend the Indian Tariff Act, 1934. 

W HEREAS itlis expedient further to  amend the 
XXXII of Indian Tariff Act, 1934, for the purpose here- 
1934. 

inafter appearing ; 

It is hereby onscted as follows :- ! 

1. This Act may be called the Indian Tariff short title. 
(Amendment) Act, 1940. 

xxxII of 2. I n  the First Schedule to the Indian Tariff Act, Amendment 
1934. lg34, in Item No. 13 (l), in the third column the word ,fh$3F:e, 

" Revenue " shall be inserted, and in the fourth A O ~  XXXIT . 
column for the word " Free " the figure and words 1934e 

3 per cent. ad valmem " shall be substituted. 

Pvice anna 1 or I?&. 
GIPD-L66LD-24-6-40-6,000. 





XXXII of 
1934. 

XXXII of 
1934. 

ACT No. XXII OF 1940. 
-- 1 

i 
[PASSED BY THE INDI 4N LEGISLATURE] 1 

(Iicceivrd the assent of the Governor General on the i 
10th April 1940) , -- 

An Act further to amend the Indian Tarifl Act, 1934. 

HEREAS it is. expedi 3nt further to amend the w Indian Tariff Act, 1134, for the purpose 
hereinafter appearing ; 

It is hereby enacted as fol ow8 :- 
1. Thia Act may be called the Indian Tariff (Second Short title. 

Amendment) Act, 1940. 

*2. In the First Schedule ,o the Indian Tariff Act, Amendment 
1934,- of Schedule. the First 

Aot XXXII 
(a) in Items Nos. 10 ( I ) ,  10 (2) and 11 (I), in of 1934. 

the last column, fo the figure '' 1940 " the 
figure " 1941 " shall be substituted ; 

(b) in Items Nos. 46, 44 (l), 47, 47 (l), 48 and 
48 (4), in the last column, for the figure 
" 1940 " the figure '"942 " shall be substi- 
tuted. 

*This section came into eff eat or the 22nd March, 1940, by 
virtue of a declaration inserted in the Bill under the Prow- 
ejonal Collection of Taxes Aot, 19 $1 (XVI of 1931). 

Price anna ' or l id.  
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THE DRUGS ACT, 1940. 

CHAPTER I 

BEOTION s 
1. Short title, extent and commencement. 
2. Application of other laws not barred. 
3. Definitions. 
4. Presumption as to poisonous substances. 

-* 

tx- CHAPTER I1 
I -  

T'! 
THE DRUGS TECHNICAL ADVISORY BOARD, THE CENTRAL DRUQB LABO- 

17, 

RATORY AND THE DRUGS CONSULTATIVE COI~MITTEE 

I'( 
S T  5. The Drugs Technical Advisory Board. 
, * 
lL 

6. The Central Drugs Laboratory. 
1:- 7. The Drugs Consultative Committee. 

t j  
L 
4 CHAPTER 111 

-8. Standards of quality. 
9. Misbranded drugs. 
10. Prohibition of import of certain drugs. 
'11. Application of law relating to sea cuatoms and powers of 

Oustoms ofiicers. 

-12. Power of Centra.1 Government to make rules. 
-13. Offences. 
14. Confiscation. 
35. Jurisdiction. 

CHAPTER IV. 
- 1 



.- - - . . - m w - - - - -  - - 

L ) T U ~ S  [ACT XXIII OF 1940.1 

CHAPTBR I V  

MANUFACTURE SALE AND DISTRIBUTION (3F DRUGS 

~ E C T I O N B .  

k 16. Standards of quality. 91 
$ 17. Misbranded drugs. L 
! 18. Prohibitiori of manufacture ~ n d  sale of certain druga. &) 

19. Pleas. 
* 20. Government Analysts. 

k 
21. Inspectors. 

-1 F 22. Pourers of Inspectors. 
t 7 
I 23. Procedure of Inspectors. 

24. Persons bound to disclose place where drugs are manufao- 
tured or kept. 

i 
25. Reports of Governi~ient Analysts. 1 
26. Purchassr of drug enabled to obtain test or analysis. i 

27. Penalty for manufacture, sale, etc., of drugs in contravention 
of this Chapter. 

28. Penalties for giving false warranty or misuse of warranty. 
'29. Penalty for use of Government Analyst's report for adver- , 

tising. 
30. Penalty for subsequent offences. 
31. Confiscation. 
32. Cognisance of offences. 
33. Power of Provincial Government to make rules. 
34. Protection to persons acting under this Chapter. 

THE S c ~ ~ ~ u ~ ~ . - 8 i t a n d a r d s  to be boiilplied with by import8ed 
drugs and by drugs manufactured for sale, sold, stocked 
or exhibited for sale, or distributed. 



.-- 

'as 
.: :,.., @ 

.. 

f;: 

I:. 
++-~ . g 
t i? *: 
r:>,. 

j 
1101 

';l 

? G  t.?, 
6.' . 

, 

ACT No. XXIII op 1940. 

[PASSED BY THE INDIAN LEGISLATURE] 

(Rece ived  the assent  of the Governor General on th.e 
10th April, 1940) 

An Act to regulate the import, manufacture, distribution 
and sale of drugs. 

W HEREAS it is expedient to regulate the import 
into, and the manufacture, distribution and sale 

in, British India of  drug^ ; 

AND WHEREAS the Ilegis!atures of all the Provinces 
have passed resolutioi~s in terms of section 103 of the 
Government of India Act, 1935, in relation to such of 
the above-mentioned matters and matters ancillary 
thereto as ale enumerated in List I1 of the Seventh 
Schedule to the: said Act ; 

It is hereby enacted as follows :- 

CHAPTER I: 

1. (I) This Act may be cal ed thc Drugs Act, 1940. Short tlbls. 
extent and 

(2) It extends to  the whole of British India. mmm* 
ment. 

(3) It shall come into force a t  once ; but Chapter I11 
shall take effect only from such date as the Central 
Government may, by notification in the official Gazette, 
appoint in this behalf, and Chapter IV shall take effect 
in a particular Province only from such date as the 
Provincial Government may, by like notification, appoint 
in this behalf. 

2. The provisions of this Act shall be in addition to, A o&er pliaet!on lawe nob of 

and not in derogation of, the Dangerous Drugs Act, barred. 

1930, and any other law for the time being in force. 

8. I n  this Act, unless there is ctnything repugnant ~ ~ f i ~ i t i ~ ~ ~ .  

in the subject or context,- 

(a) " the Board " means the Drugs Technicrtl 
Advisory Board constituted unds.r section 6 ; 

(b) ( (  drug " 
3 



Drugs \.AOT xxnr 

( b )  " d,rug " include8 d l  medicilles for internal .or 
external use of human beings or animals, 
and all substances intended to be used for 
or in the treatment, mitigation or prevention 
of disease in human beings or animals, other 
than medicines and substances exclusively 
used or preparcd for use in accordance 
with the Ayurvedic or Unani systems of 
medicine ; 

(c) " to import ", with its grammatical variations 
and cognate expressions, means to bring into 
British India ; 

(d )  " patent or proprietary medicine " meam a 
drug which is a remedy or prescription 
prepared for internal or external use of 
human beings or animals, and whioh is bot 
for the time being recognised by the Perma- 
nent Commission on Biological Standardisa- 
tion of the League of Nations or in the lateat 
edition of the British Pharmacop~ia or the 
British Pharmaceutical Codex or any other 
pharmacopceia authorised in this behalf by 
the Central Government after consultation 
with the Board ; 

(e) " prescribed " means prescribed by rules made 
under Chapter I1 or Chapter 111 by the 
Central Government, or under Chapter IV 
by the Provincial Government. 

~ ~ ; ; ~ ~ o U s  4. Any substance specified as poisonous by rule . 
8ubshnce~- made under Chapter 111 or Chapter IV shall be deemed 

to be a poisonous substance for the purposes of Chap- 
ter I11 or Chapter IV, as the oas? may be. 

CHAPTER 11. 
' 

THE DRUQS'TEOHNIOAL ADVISORY BOARD, THE CENTRAL 
DRUGS L~BORATORY AND THE DRUGS CONSULTATIVXI 

COMMITTEE. 

The Drugs 5. (1)  The Central Government shall, as soon as may 
Technical 
A ~ V I B O -  be, constitute a Board (to be ce!1sC! the Drugs Teoh- 
Board. iiiod ABdvisory Board) to advise the Central Government 

and 
4 



and the Provincial Governments on technical 
matters arising out of the administration of &.is Act 
& ~ d  to oarry out the other functions assigned to it by 
this Act. 

(2) The Board shall consist of the following mem- 
bers, namely :- 

(i) the Director-General, Indian Medical Service, 
ex oflcio, who shall be Chairman ; 

(ii) the Director of the Central Drugs Labora- 
tory; ex oficio ; 

(i i i)  the Mrector of the Central Ressarch Insti. 
tute, ex oflioio ; 

( i v )  the Director of the Imperid Veterinary 
Research Institute, Muktesar, ex officio : 

(v) the Chief Chemist, Central Revenues, ex 
o&io ; 

(d) two persons holding the appointment of 
Government Analyst under this Act, to be 
nominated by the Central Government ; 

(vii) one phrmacologist and one pharmaceutical 
ohemisti to be elected by the Scientific Ad- 
visory Board of the Indian Research Fund 
A~sociation ; 

(viik) three persons to be elected by the Medical 
Council of Indis, two of whom shall be 
from among teachers of medicine or thera- 
peutics on the staff of a university or college 
in British India providing a course of study 
which qualifies for admission t o  the examina- 
tion for a degree which is a recognised quali- 
fication under the Indian Medical Council 
Act, 1933, and one shall be a registered 
medical practitioner not being a servant of 
the Crown ; 

(is) one &ember of the pharmaceutical profession 
to  be nominated by t3he Central Government ; 

(2) two persons to be elected by the Council of the 
Indian Chemical Society ; 

(x i )  one 
5 



(z;) one peFson to be eleoted by the Contra1 Coun- 
oil of the Indian MarGa.1 kso~iat~ioon a d  
one person to be elected by the branches in 
India of the British Medical Assooiation. 

(3) The nominated and elected -members of the 
Board shall hold 06ce for three pears, but shall be 

for re-nomination and re-ele~tioll. 
(4) The Board may, subject to the previous a p p r ~ ~ ~ l  

of the Central Government, make by-laws fixing a 
quorum regulating its own procedure and the Con" 
duct of all business to be tramacted by it. 

(5) The Board mag constitute sub-committees and 
may to sub-committees for such periods, not 
exceeding three years, as it may decide, or t e m ~ o r a r i l ~  
for the Gomideration of particular matters, persons who 
are not members of the Board. 

(6) The functiol~s of the Board may be exercised 

any vacancy therein- 
(7) The central Government shall appoint Person 

to be Secretary of the Board and shall provide the 
~~~~d d t h  such clerical and other staff as the Central 
Government comiderc. necessary. 

m,,wtra~ 6. ( I )  The Central Government shall, soon as 
may be, establish a Central Laboratory under r story. 
the control of a Director to be appointed by the 
aoverment, to carry out the functions entrusted t o  

it by this or any rules made under this c h a ~ t e r  

provided that, if the Central ~~overnment so Press- 
&bea, the functions of the central 1)l'~gs Laboratory in 
respect of any drug or class of drugs 8 1"lLbe carried 
ab the Central Research Institute, Kasa'Jlili, 0" at 

L Joratory and the functions of the 
Director of the Central Drugs Laboratory in 
such drug or class of drugs shall be exacised by the 
mirector Of that institute or of that other Laborator~y - - 
as the case ma37 be. 

(2) ~h~ central Government may, after consultation 
with the Board, make rules prescribing- 

(a) the functions of the Centrd Drugs Laboratory ; 
(b) the 



(b) the procedure for the grant of certificates of 
registraliion under this Act by the said 
La,boratory in respect of patent or pro- 
prietary medicines not having displayed on 
the label or container thereof the trne formula 
or list of ingredients contained therein in a 
manner readily intelligible to members of 
the medical profession, the forms of such 
certificates and the fees payable therefor ; 

{G)  the procedure for preserving the secrecy of 
the formulae of patent or proprietary 
medicines when disclosed to the said Labo- 
&ory under this Act ; 

(d) the procedure for the submission to the said 
Laboratory under Chapter IV of samples 

- of drugs for analysis or test, the forms of 
the Laboratory's reports thereon and the 
fees payable in respect of such reports; 

(e) such other matters as may be necessary or 
expedient to enable the said Laboratory 
to carry out its functions ; 

(f) the matters necessary to be prescribed far the 
purposes of the proviso to sub-section (I). 

7. (1) The Central Government may constitute a n  Dny~e 
~~~~~~b 

advisory committee to be called " the Drugs Consul- cornwtm. 
tcltive Committee " to advise the Central Government, ' 

the Provincial Governments and the Drugs Technical 
Advisory Board on any matter tending to secure uni- 
formity throughout the Provinces in the administration 
of this Act. 

(2) The Drugs Consultative Committee shall consist 
of two representatives of the Central Government to be 
nominated by that Government. and one represent- 
ative of eaoh Provillcial Government to be nominated 
by the Provi~zcial Governmer~t concerned. 

(3) The Drugs Consultative Committee shall meet 
when required to do so by the Ce~itral Government and 
*hall have power to regulate its own procedure. 

CHAPTER 111, 
E 
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CHAPTER 111. 

 WORT O F  DRUGS. 

8; (1) For the purposes of this Chapter the ax- 
pression " standard quality " when applied to a drug 
means that the drug complies with the standard 
out in the Schedule. 

(2) The Central Government, after consultation 
with the Board and after giving by notification in 
the official Gazette not loss than three months' notice 
Gf its intention so to do, may by a like notification 
add to or otherwise amend the Schedule for the  
purposes of this Chapter, and thereupon the 
Schedule shall be deemed to be amended accordingly. 

9. For the purposes of this Chapter a drug shall be 
deemed to be misbranded- 

(a) if it  is an imitation of, or substitute for, or 
resembles in a manner likely to deceive, 
another drug, or bears upon it  or upon 
its label or container the name of another 
drug, unless it  is plainly and conspicuously 
marked so as to reveal its true character 
and its lack of identity with suoh other 
drug ; or 

(b) if it purports to be the product of a place or 
country of which i t  is not truly a pro- 
duct ; or 

(o) if it is imported under a name which belongs 
to another drug ; or 

(d) if i t  is so coloured, coated, powdered or polishecl 
that damage is concealed, or if it  is made 
to appear of better or greater therapeutio 
value than it really is ; or 

(e) if i t  is not labelled in the prescribed manner ;. 
or 

(f) if its label or container or anything accom- 
panying the drug bears any statement, 
design or devioe which makes any false 
claim for the drug or which is false or 
misleading in any particular ; or 

(g) if the label or container bears the name of 
an individual or company purporting to 

be 
8 
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be the manufacturer or producer of the 
drug, which individual or company is 
fictitious or does not exist. - 

s- 
10. From such date as may be fixcd by the Central ~ D ~ ~ ~ ~ ~ r  

Government by notification in the official Gazette wtaln d ~ s  

in t8his hshalf, no person shall import- 
(a) any drug which is not of standard quality ; 
( b )  any misbranded drug ; 
(c) any drug for the import of which a licence 

. is prescribed, otherwise than under, and 
in accordance with, such licence ; 

(d) any patent or proprietary medicine, unless 
tbere is displayed in the prescribed manner 
on the label or container thereof either the 
true formula or list of ingredients contained 
in i t  in a manner readily intelligible 
to members of the medical profession, or 
the number of the certificate of registration 

in the prescribed manner in 
respect of such medicine by the Central 
Drugs Laboratory after being correctly 
informed of the formula of such 
medicine ; 

le) any d;ug which by means of any statement, 
design or device accompanying i t  or by any 
other means, purports or claims to cure 
or mitigate any such disease or ailment, 
or to have any such other effect, as may be 
prescribed ; 

( f )  any drug the import of which is prohibited 

by rule made under this Chapter : 

Provided that nothing in this section shall apply 
to the import, subject to prescribed conditions, of small 
quantities of any drug for the purpose of examination, 
test or analysis or for personal use : 

- Provided further that the Central Government 
may, after consultation with the Board, by notification 
in the official Ga~ette, permit, subject to any conditions 
specified in the notification, the import of any drug or 
class of drugs not being of standard quality. 

Explanation.- 
9 



Exp:(planation.-The formula or list of ingredients 
I 

mentioned in clause (cl) shall be deemed to be true i 
k and a ,sufficient compliance with that sub-clause if, 

without disclosing a fuU and detailed recipe of the 1 :: 

t ingredients, it indicates correctly all potent or poisonous f 
substances contained therein together with an approxi- 

L? 

mate statement of the composition of the medicine. 1 

A ~ ~ ~ ~ c a t ~ o n o f  11, ( I )  The law for the time being in force relating i 
law ielatlng t o  
ses omtom to sea customs and to goods, the import of which is 
and powera of 
O W I ~ O ~ E  prohibited by section 18 of the Sea Customs Act, 1878, vinofiers. 
oBoers. I 

shall, subject to the provisions of section 13 of this 
Act, apply in respect of drugs Lhe import of which is 
prohibited under this Chapter, and officers of Customs 
and officers empowered under that Act to perforin the 
duties imposed thereby on a Customs Collector and 
other officers of Customs, shall have the same powers 
in respect of such drugs as they have for the time being 
in respect of such goods as aforesaid. 

( 2 )  Without prejudice to the provisions of sub- 
section (I), the Customs Collector, or any servant of 
the Crown authorised by the Provincial Government in 
this behalf, may detain any imported package which 
he suspects to contain any drug the import of which is 
prohibited under this Chapter, and shall forthwith 
report such detention to the Director of the Central 
Drugs Laboratory and, if required by him, forward the 
package or samples of any suspected drug found therein 
to the said Laboratory. 

BOWW oi 12. ( I )  The Central Government may, after con- 
&&In1 Q,,,,,e,t sultation uith the Board and after previous publica- 

maherole'. tion by notification in the official Gazette, melzs rules \ 

for the purpose of giving eEect to the provisions or this 
Chapter. 

(2) Without prejudice to the generality c ~ f  the fore- 
going power, ~ u c h  rules may- 

(a) specify the drugs or classes of drugs for the 
import of which a licence is required, and 
prescribe Ghe form and conditions of such I 

licences, the authority empowered to issue \ ;I 
the same, and the fees payable therefor ; ! 

jbj presoribe j 



( b )  prescribe the methods of test or analysis to be 
employcd in determining whether a drug is 
of standard quality ; 

(a) prescribq, in respect of biological and organo- 
metallic compounds, the units or methods' of 
standardisatioii ; 

(d)  specify the diseases or ailments tvhich an im- 
ported drug may 1106 purport or claim to  
cure or mitigaLe and such other effects 
which such drug may not purport or claim 
to la.ve ; 

(e)  1  res scribe the con~itions subject to mhioh small 
quantities of drugs, the import of which is 
otherwise prohibited under this Chapter, 
may be imported for the purpose of examin- 
ation, test or analysis or for pervvnal use ; 

(f) prescribe the places a t  which drugs may be 
imported, and prohibit their import a t  any 
other place ; 

(g) require the date of manufacture an; the date 
of expiry of potency to be clearly and 
truly stated on the label or container of 
any specified imported drug or class of suoh 
drug, and prohibit the import of the sdid 
drug or class of drug after the expiry of a 
specified period from the date of manufac- 
ture ; 

(h) regulate the submission by importers, and the 
securing, of samples of dl-ugs for examina- 
tion, test or analysis by the Central Drugs 
Laboratory, and prescribe the fees, if any, 
payable for such examination, test or 
analysis ; 

(d  ) prescribe the evidence to be supplied, whether 
by accompanying documents or otherwise, 
of the quality of drugs sought to be im- 
ported, the procedure of officers of Customs 
in dealing with such evidence, and the 
manner of storage at places of import of 
drugs detained pendlbg admission ; 

(j) provide 
11 



(j) provide for the exemption, conditionally or 
otherwise, from all or any of the provisions. 
of this Chapter and the rules made there- 
under of drugs imported for the purpose only 
of transport through, and export from,. 
British India ; 

(k) prescribe the oonditions to be observed in the  S? 

packing in bottles, packages or other con- 
tainers of imported drugs ; 

I 
% 
$1 

( I )  regulate the mode of labelling drugs imported. 
for sale in packages, and prescribe the mattem 
which shall or shaU not be included in suoh 
labels ; 

(m) prescribe the maximum proportion of any '6 

poisonous substance which may be added 
to or contained in any imported drug, 
prohibit the import of any drug in whiob, 
that proportion is exceeded, and speoify t 

substances which shall be deemed to be 
poisonous for the purposes of this Chapter 

I 
'and the rules made thereunder ; 

(n) require that the accepted scientific name .of 
any specified drug shall be displayed in the 
prescribed manner on the label or wrapper 
of any imported patent or proprietary medi- 
cine containing such drug ; 

(0 )  provide for the exemption, conditionally or 
otherwise, from all or any of the provisions 
of this Chapter or the rules made thereunder 
of any specified drug or class of drugs. 

OfIences. 13. (1) Whoever contravenes any of the provisions 
of this Chapter or of any rule made thereunder shall, 
in addition to any penalty to which he may be liable 
under the provision of section 11, be punishable with 
imprisonment which may extend to one year, or with 
fine which may extend to five hundred rupees, or with 
both. 

(2) Whoever, having been convicted under sub- 
section ( I ) ,  is again convicted under that sub-seotion 

shall, 

12 
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shall, in addition to any penalty as aforesaid, be punish- 
able with imprisonment which may extend to two years, 
Qr with fine whioh may extend to one thousand rupees, 
.or with both. 

14. Where any offence punishable under section 13 conewallon. 

has been committed, the consignment of the drug in 
respect of which the offence has been committed shall 
'be liable to confiscation. 

15. No Court inferior to that of a Presidency Magis, J M o t l o n .  

trate or of a Magistrate of the first class shall try an 
.offence punishable under section 13. 

CHAPTER IV. 

~MANUFAOTURE, SALE AND DISTRIRUTION. OF DRUGS. 

16. (1) For the purposes of this Chapter the expres. Standard8 of 
quality. 

sion " standard quality " when applied to  a drug means 
tha t  the drug complies with the standard set out in 
the  Sohedule. 

(2) The Provincial Government, after consultation 
with the Board and after giving by notification in the 
official Gazette riot less than three months' notice of 
its intention so to do, may by a like notification add 
to or otherwise amend the Schedule for the purposes 
of this Chapter, and thereupon the Schedule shall 
'be deemed to be amended smcordingly. 

1'7. For the purposes of this Chapter a drug shall be Mlebranded 

deemed to be misbranded- drugs. 

(a )  if it is an imitation of, or substitute for, or 
resembles in a manner likely to deceive, 
another drug, or bears upon i t  or upon its 

.label or container the name of another drug, 
unless i t  is plainly and conspicuously marked 
so as to reveal its true character and its 
lack of identity with suoh other drug ; or 

.(b) if it purports t b  be the product of a place or 
c o ~ ~ n t r y  of which it is not truly a product ; 
or 

<{G) if i t  is sold, or offered or exposed for sale, 
under a name which belongs to another drug ; 
or 

i d )  if 
la  



I 
(d) if i t  is so coloured, coated, powdered or polished 

that damage is conceded, or if i t  is mads 
1 

to appear of better or greater t,her:rs,peutics 
value thttrl i t  really is ; or 

(e) if i t  is not labelled in the prescribed manner ; or 
4 * 

(f) if its label or container or anything accompany' 
ing the drug bears any statement, design 
or dcvice which makes any false claim 
for the drug or which is false or mis- 
leading in any particular : or , 

(g) if the label or container bears the name of an 
individual or company purporting to be 
the manufacturer or producer of the drug, 
which individual 01. company is fictitious or - 
does not exist. 

18. From such date as may be fixed by the 
Provincial Government by notification in the official 
Gazette in this behalf, no person shall himself or by I 

any other person on his behalf- \ 

(a)  manufacture for sale, or sell, or stock or 
exhibit for sale, or distribute- 

( i )  any drug which i,s not  nf st,andasd quality ; 

( i d )  any misbranded drug ; 
( i i i )  any patent or proprietary medicine, unlese 

there is displayed in the prescribed manner 
on the label or container thereof either 
the true formula or list of ingredients 
contained in i t  in a manner readily in- 
telligible to members of the medical 
profession, or the number of the certi- 
ficate of registration granted, in the manner 
prescribed by the Central Government, 
in respect of such medicine by the Central 
Drugs IJaboratory after being correctly 
informed of the formula of such medicine ; 

( i v )  any drug which by means of any state- 
ment, design or device accompanying i t  
or by ally other means, purports or claims 
to  cure or mitigate a~ny such disease or 
ailment,, or to have any such other effect 
as may be prescribed ; 

(v )  any 
i 4 



( v )  any drug, in contravention of any of the pro- 
visions of this Chapter or any rule made 
thereunder ; 

( b )  sell, $or stock or exhibit for sale, or distri- 
bute any drug which has been imported or 
manufactured in contravention of any of 
the provisions of this Act or any rule made 
thereunder ; 

(c) manufacture for sale, or sell, or stock or 
exhibit [or sale, or distribute any drug, 
except under, and in accordance with-_ 
the conditions of, a licence issued. for such 
purpose under this Chapter : 

Provided that nothing in this ,section shall apply 
to the manufacture, subject to prescribed conditions, 
of small quantities of any drug for the purpose of exa- 
mination, test or analysis : 

Provided further that the Provincial Government 
may, after consultation with the Board, by notification 
in the official Gazette, permit, subject to any conditions 
speoified in the notification, the manufacture for sale, 
sale or distribution of any drug or class of drugs no% 
being of standard quality. 

Explanation.-The formula or list of ingredients 
mentioned in sub-clanse (iii) of clause ( a )  shall be 
deemed to be true and a sufficient compliance with that 
sub-clause if, without disclosing a full and detailed 
recipe of the ingredients, it indicates correctly all the 
potent or poisonous substances contained therein to- 
gether with an approximate statement of the composi. 
tion of the medicine. 

10. ( I )  Save as hereinafter provided in this section, Pleae, 

i t   hall be no defence in a prosecution under this Chap- 
ter to prove merely that the accused wns ignorant 
of the nature, substance or quality of the drug in respeot 
of which the offence has been committed or of the 
circumstances of its manufacture or import, or that a 
purchaser, having bought only for the purpose of test 
or analysis, has not been ptejudiced by the sale. 

(2) Por 
15 



(2) $or the purposes of section 18 a drug shall not 
be deemed to be misbranded or to be below standard 
quality only by reason of the fact that- 

(a)  there has boon added thereto some innocuous 

subetance or ingredient because the same is 
required for the manufacture or preparation 
of the drug as an article of commerce in a 
state fit for carriage or consumption, and 
not to inorease the bulk, weight or meaeure 

' of the drug or to conceal its inferior quality 
or other defects ; or 

( b )  in the process of manufacture, preparation or 
conveyance some extraneous substance has 
unavoidably become intermixed with i t  : 
provided that this clause shall not apply in 
relation to any sale or distribution of the 
drug occurring after the vendor or distribu- 
tor beoame aware of such intermixture. 

(3) A person, not being the manufacturer of a drug. 
or his agent for the distribution thereof, shall not be 

Aiable for a contravention of section 18 if he proves- 
(u) that ho did not know, and could not with reason- 

able diligence have ascertained, that the drug 
in any way contravened the provisions of 
that section, and that the drug while in his 
~ossession remained in the same state as 
when he acquired i t  ; or 

(b)  that he acquired the drug from a person resi- 
dent in British India under a written war- 
ranty in the prescribed form and signed by 
such person that the drug does not in any 
way contravene the provisions of section 18, 
and that the drug while in his possession re- 
mained in the same state as when he acquired 
i t  : 

Provided that defence under clause (b )  shall be 
-open to  a person only- 

(i) if he has, within seven days of the service on 
him of the summons, sent to the Inspector 
a copy of the warranty with a written notice 
stating that he intends to rely upon it and 

giving 
A6 

@ 



giving the name and address of the 
warrantor, and 

(ii) if he proves that  he has, within the same 
period, sent written notice of such intention 
to  the said warrantor. 

20. The Provincial Government may, by notifica. z;;;;;z.ent 

tivn in the official Gazette, appoint such persons as i t  
thinks fit, having the prescribed qualifications, to be 
Government Analysts for such areas and in respect of 
such drugs or classes of drugs as may be specified in the 
notification : 

Provided that a servant of the Crown serving under 
the Central Government or another Provincial Govern- 
ment shall not be so appointed without the previous 
consent of the Government under which he is serrihg. 

21. (1)  The Provincial Government may, by noti- Inspeetors. 

fication in the official Gazette, appoint such persons as 
it thinks fit, having the prescribed qualifications, t o  be 
Inspectors for tho purposes of this Chapter within such 
local limits as it may assign to them rcspcctivcly : I 

Provided that no person who has any financial 
interest in the manufacture, import or sale of drugs shall 
be appointed to be an  Inspector under this sub-section. I 

(2 )  Every Inspectok shall be deemed to  be a public 
I 

XLY of 1860. 
servant within the meaning of the Indian Penal Code, 1 
and shall be officially subordinate to  such authority 
as the Provincial Government may specify in this I 

I 

behalf. I 

22. Subject t o  the provisions of section 23 and of any powers of 
rules made by the Provincial Government in this behalf, 1n8pee'0rs. 

an Inspector may, within the local limits for which he is 
appointed,- 

( a )  inspect any premises whorein any drug is being 
manufactured and in the case of sera, vao- 
cines and any other drug prescribed in this 
behalf the plant and process of manufacture 
and the means employed for standardising 
and testing the drug ; 

( b )  take samples of any drug which is being manu- 
factured, or being sold or is stocked or 
exhibited for sale, or is being distributed ; 

( G )  where 
1'7 
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Procedure of 
Inspectors. 

(c) where he has reason to believe that any drug 
which is being manufactured for sale, or be- 
ing sold or is stocked or exhibited for sale, 
or is being distributed, contravenes any of 
the provisions of section 18, order in writing 
the person, in whose possession such drug 
may be, not to dispose of any stock of such 
drug for a specified period not excwding 
ten days, or, unless the alleged con- 
travention is such that the defect may be 
removed by the possessor of the drug, seize 
the stock of such drug : 

Provided that the Inspector shall not take any 
action under this clause unless he has 
reported the facts to the District Magistrate 
or the Chief Presidency Magistrate and has 
been authorized by such Magistrate to take 
such action ; 

(d) for any of the aforesaid purposes enter a t  all 
reasonable times, with such assistants, if any, 
as he considers nccossory, ony premi~es 
wherein any drug is being manufactured, or 
being sold or is stocked or exhibited for sale, 
or is kept for distribution ; 

(e) exercise such other powers as may be necessary 
for carrying out the purposes of this Chapter 
or any rules made thereunder. 

23. (1)  Where an Inspector takes any sample of a , 

drug under this Chapter, he shall tender the fair price 
thereof and may require a written acknowledgment , 

therefor. \ 

(2) Where the price tendered under sub-section (1)  
is refused, or where the Inspector seizes the stock of \ 

any drug under clause (c) of section 22, he shall tender 
a receipt therefor in the prescribed form. 

(3) Where an Inspector takes o sample of a drug 
for the purpose of test or analysis, he shall intimate 
such purpose in writing in the prescribed form to the 
person from whom he takes it and, in the presence of I 
such person unless he wilfully absents himself, shall a 
divide the sample into four portions and effectively - 

seal 
r 
I 



OF 1940) Drugs 

seal and suitably mark the samc and permit A I I C ~  

person to add his own seal and mark to all or any of 
the portions so sealed and marked : 

Provided that where the sample is taken from pre- 
mises whereon the drug is being manufactured, it 
shall be necessary to divide the sample. into three 
portions only : 

Provided further that where the drug is made up 
in containers of small volume, instead of dividing a 
sample as aforesaid, the Inspector may, and if the drug 
be such that it is likely to deteriorate or be otherwise 
damaged by exposure shall, take three or four, as the 
case may be, of the said containers after suitably mark- 
ing the same and, where necessary, sealing them. 

(4) The Inspector shall restore one portion of a 
sample so divided or one container, as the case may be, 
to the person from whom he takes it, and shall retain 
the remainder and dispose of the same as foIlows :- 

( i )  one portion or container he shall forthwith 
send to the Government Analyst for test 
or analysis ; 

( i i )  the second he shall produce to the Court, 
before which proceedings, if any, are in- 
stituted in respect of the drug ; and 

(iii) the third, where taken, he shall send to the 
warrantor, if any, named under the proviso 
to sub-section (3) of section 19. 

(5) Where an Inspector takos any action under 
clause (c) of section 22,- 

(a) he shall use all despatch in ascertaining whether 
or not the drug contravenes any of the pro. 
visions of section 18 and, if it is ascertained 
that the drug does not, so contravene, 
forthwith revoke the order passed under 
the said clause or, as the case may be, take 
such action as may be necessary for the 
return of the stock seized ; 

(b) if he seizes the stock of the drug, he shall as 
soon as may be inform a Magistrate and 
take his orders as to the cuatody thereof; 

(c) without 
@ 



Persons bound 
to dls010se 
place where 
drugs are 
manufactured 
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Reports of 
Government 
Analysts. 
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(c) witbout prejudice to the institution of any 
prosecution, if the alleged. oontravention , 

be such that the defect may be remedied . 
by the possessor of the drug, he shdl, 
on being satisfied that the defect has 
been so remedied, forthwith revoke his 
order under the said clause. 

24. Every person for the time being in charge of 
any premises whereon any drug is being manufactured 
or is kept for sale or distribution shall, on being required 
by an Inspector so to do, be legally bound to disclose 
to the Inspector the place where the drug is being 
manufactured or is kept, as the case may be. 

85. (1) The Government Analyst to whom a sample 
of any drug has been submitted for test or analysis 
under sub-section (4 )  of section 23, shall deliver to the 
Inspector submitting i t  a signed report in triplicate 
in the prescribed form. 

(2) The Inspector on receipt thereof shall deliver 
one copy of the report to the person from whom t,he 
sample was taken and another copy to the warrantor, 
if any, named under the proviso to sub-section (3) of 
section 19, and shall retain the third copy for use in 
any prosecution in respect of the sample. 

( 3 )  Any document purporting to be a report signed by 
a Government Analyst under this Chapter shall be evi- 
dence of tho facts stated therein, and such evidence shall 
be conclusive unless the person from whom the sample 
was taken or the said warrantor has, within twenty- 
eight drtys of the receipt of a copy of the report, notified 
in writing the Inspector or the Court before which 
any proceedings in respeot of the sample are pending 
that he intends to adduce evidence in oontroversion of 
the report. 

( 4 )  Unless the sample has alroody been tested or 
analysod in the Central Drugs Laboratory, where a 
person has under sub-section (3 )  notified his intention 
of adducing evidence i n  controversion of a Govern- 
ment Analyst's report, the Court may, of its own motion 
or in its discretion at the request either of the complain- 
ant or the accused, cause the sample of the drug 
, . produoed 

ae 



produced before the Magistrate under sub-section (4) of 
section 23 to be sent for test or analysis to the  said 
Laboratory, which shaIl make the test or analysis 
and report-in writing signod by, or undor the authority 
of, the Director of the Central Drugs- Laboratory the 
result thereof, and such report shall be conclusive 
evidence of the factbs stated therein. 

(5) The cast of a test or analysis made by the Central 
Drugs Laboratory under sub-section (4) shall be paid 
by the complainant or accused as the Court shall direct. 

26. Any person shall, on application in the pres- Purchaser or 
drug enabled 

oribed manner and on payment of the prescribed feel :;;$;,:eat 

be entitled to submit for test or analysis to a Govern- 
ment Analyst any drug purchased by him and to receive 
a report of such test or analysis signed by the ~ o v e r n -  
ment Analyst. 

27. Whoever himself or by any other,person on his Penalty lor 
manufacture, 

behalf manufactures for sale, sells, stocks or exhibits .$$r,"zin 
for sale, or distributes any drug in contravention of any con trnventfon 

of this Chap 

of the provisions of this Chapter or any rule mado ter' 

thereunder shall be punishable with imprisonment 
which may extend to one year, or with fine which may 
extend to  five hundred rupees, or with both. 

28. (1) Whoever, in respeot of any drug sold by penaltiesfor 
giving false him whether as principal or agent, gives to the pur. warrsntyor 

chaser a false warranty that  the drug does not in any mlsuse of 
warranty- 

way contravene the provisions of section 18 shall, unless 
he proves that  when he gave the warranty he had good 
reason to believe the same to bo true, be punishable 
with imprisonment which may extend to one year, or 
with fine which may extend to five hundred rupeos, or 
with both. 

(2) Whoever applies or permits to be applied to any 
drug sold, or stocked or exhibited for sale, by him, 
whether on the container or label or in any other 
mannor, a warranty given in respect of any other drug, 
shall be punishable with imprieonment which may 
extend to one year, or with fine which may extend to  
five hundred rupem, or with both. 

. . .  28. Whoever 
-31 
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Penaltyioruse 20. Whoever uses any report of a test or analysis 
of Qovernment 
Analy8t.a made by the Central Drugs Laboratory or by a Gov- - report for - .dverllslnf& ernment Analyst, or any extract from such report, for 

the purpose of advertivillg any drug, ~lhall be punishable 
with fine which may extend to five hundred rupees. 

Penalty for 
snbse~uent 

30. Whoever, having been convicted of any offence 
offenc~a. under section 27 or section 28 or aection 29, is again 

convicted of an offence under the same section 
shall be punishable with imprisonment which may 
extend to  two years, or with fine which may extend to 
one thousand rupees, or with both. 

aonnscst~on. 31. Where any person has been convicted under 
this Chapter for contravening any such provision of 
this Chapter or any rule made thereunder as may be 
specified by rule made in this behalf, the stock of the 
drug in respect of which the contravention has been 
made shall be liable to confiacation. 

Cognfaance 32. (1)  No prosecution under this Chapter shall be 
of oifenwe. 

instituted except by an Inspector. - - 
(2) No Court inferior to  t b ~ t  of a Presidency Magie- 

trate or of a Magistrate of the first class shall t ry an 
offence punishable under thib: Chapter. 

(3) Nothing contained in this Chapter shall be 
deemed to  prevent any person from being prosecuted 
under any other law for any act or omission which 
constitutes an offence against this Chapter. 

Power or pro. 
dnolsl Qoq. 
ernmenL t o  
make rule@. 

33. (1)  The Provincial Government may, after 
consultation with the Board and after previous publica- 
tion by notification in the official Gazette, make rules 
for the purpose of giving effect to the provisions of this 
Chapter. 

(2) Without prejudice to the generality of the fore- 
going power, such rules may- 

(a) provide for the establishment of laboratories 
for testing and analysing drugs ; 

( b )  prescribe the qualifications and duties of Gov. 
ernment Analysts and the qualifications of 
Inspectors ; 

(c) prescribe the methods of test or analysis to  be 
employed in determining whether a h g  is 
of standard quality ; 

( d )  prasoribe, 
22 
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(d )  prescribe, in respect of biological and organo. 
P metallic compounds, the units'or methods of 

standardisation ; 
(e) prescribe tho forms of licences for the manu. @- 

facture for sale, for the sale and for the 
distribution of drug6 or any specifled drug 
or class of drugs, the form of applioation for 

p 
I 

such liccnces, the conditions subject to  

V 
which such licences may be issued, the 

k authority empowered to issue the same and 

y- the fees payable therefor ; 
(f) specify the diseases or ailments whioh a drug 

f. may not purport or claim to cure or mitigate 
k and such other effects which a drug may not 
& 
k purport or claim to have ; 
5 
,- (g )  prescribe the conditions subject to which small 

quantities of drugs may be manufactured 
b 

for the purpose of examination, test or 
f 

analysis ; 
i >.  

(h) lequire the date of manufaoture and the date 
of expiry of potency to be clearly and truly 

t' stated on the label or container of any speoi- 
r. 
Q fiod drug or class of drugs, nnd prohibit the 

sale, stocking or exhibition for sale, or distri- 
- 

bution of the said drug or class of drugs after 
p the expiry of a specified period from the date 

of marufacture or after the expiry of the 
Ir date of potency ; 
w 

( i )  prescribe the conditions to be observed in the 
2 ,- 

1 
packing in bottles, packages and other con- : 

+ tainers of drugs, and prohibit the sale, < 
4 
C stocking or exhibition for sale, or distribu- 
F tion of drugs packed in contravention of 
xi 

t!" such conditions ; 
23 

E (j) regulate the mode of labelling paoked drugs, 
and prescribe the matters which shall or 

t shall not be included in such labels ; 
$= 

(k) prescribe the maximum proportion of any 
poisonous substance which may be added to 
or contained in any drug, prohibit tho mann- 

2 facture, sale or stocking or exhibition for 
9 sale, 
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sale, or distribution of any drug in which 
that proportion is exceeded, and specify 
substances which shall be deemed to be 
j?oisonous for the purposes of this chap&- 
and the rules made thereunder ; 

(1) require that  the accepted scientific name of any 
specified drug shall be displayed in the 
prescribed manner on the label or wrapper 
of any @tent or proprietary medicine con - 
taining such drug ; 

(m) prescribe the form of warranty referred to in 
sub-section ( I )  of section 19 ; 

(n) regulate the powers end duties of Inspectors ; 
(0) prescribe the forms of report to  be given bx 

Government Analysts, and the manner of 
application for test or analysis under 
section 26 and the fees payable there- 
for ; 

(p) specify the offences against this Chapter or  
any rule made thereunder in relation t o  
which the stock of the drug shall be liable 
to  codiscation under section 31 ; 

(q) provide for the exemption, conditionally or 
otherwise, from all or any of the provisions 
of this Chapter or the rules made there. 
under of any speczed drug or class of 
drugs. 

34. No suit, prosecution or other legal proceeding 
shall lie against any person for anything which is in 
good faith done or intended to be done under this 
Chapter. 

THE SCREDULE. 



TEE SCHEDULE. 

(flee seotions 8 and 16:) 

81and'ardA to be complied with- by imported drugs a d  
by' dpugs manufactured' for sale, sow, . stocked or 
exhibited for sale, or distributed. 

Glass of drug. Shndard bo be complied with. 

1.. Pa'tcnt or proprietary The formula or lisb of ingredient 
medicines. I displayed in the prescribec! 

manner on the label or con- 
tainer, or the formula disclosed, 
to bhe Cent~al Drugs Laboratory. 
as the case may be. 

- 2. Ehbstanoes commonly 
known as vaccines, 
sera, toxins, toxoids, 
antitoxins, and anti- 
gens and biological 
products of. such 
nabre.  

The standards mainbained a t  the 
National Institute for Medical. 
Research, London, and such 
furbher standards of strengbh, 
quality and puriby as may be 
prescribed. 

4. Obher drugs . 

3. Vitamins, hormones 
and analogous pro- 

I ducts. 

Tho standards of identity, purity 
and strength specified in 
bhe latesb edibion of the 
British Pharmacopceia or the 
Bribish Pharmaceutical Codex 
or any other prescribed pharma- 
copceia, or adoptetl by the 
Permanent Commission on Bio- 
logical Standardimbion of bhe 
League of Nabions. 

The standards mainhained a t  the 
National Institute for Medical 
Ressarch, London, and such 
further standards of strength, 
quality and puriby as may be 
prescribed. 

I 





ACT No. XXIV or 1940. 

[PASSED BY THE INDIAN LEGISLATURE] 

(Rooeivod thir aseent of the Governo~ General on the 
loth April, 1940) 

An Act further to alnend the Indian Mines Act, 192 3. 

W HEREAS it is expedient further to amend the 

I V  of 1923. 
Indian Mines Act, 1923, for the purposes herein- 

after appearing ; 

It is hereby enacted as follows :- 

1. This Act may be called the Indian ~ i n k s  (Amend- short title. 

ment) Act, 1940. 

2. 111 clause (a) of sub-section (1) of section 10 Amendment of 
section 10 

1" of 1923. of the Indian Mines Act, 1923 (hereinafter referred t o  as A C ~  1 ~ ~ f k g 2 3 .  

the said Act), for the words "the Government " the 
words "the Crown " shall be substituted. 

3. In sub-section ( IA)  of section 19 of the said Act- 8",zi;:yyt 01 
(a) the brackets and letter " (a) " at the beginning, Bat IV of i823. 

and the word "or " a t  the end of clause 
(a) shall be omitted ; and 

(b) clause (b) shall be omitted. 

4. In section 29 of the said Act, after clause (k) 
the following clause shall be inserted, namely :- section ~ c t  IV 29 ofa1923. 

" (kk) for prohibiting the employment in a mine 
either as manager or in any otaer specified 
capacity of any persons except persons paid 
by the owner of the mine and directly 
answerable to the owner or manager of the 
mine ; ". 

Price anna I or l a d .  
GIPD-L66LD-21-0-40-4,000. 





ACT No. XXV OF 1940. 
[PASSED BY THE INDIAN LEGISLATURE] 

(Received the assent of the Governor General on the  
, 

10th April, 1940) 

An Act farther to amend the Petroleum Act, 1934. 

W HEREAS i t  is expedient further to amend the 
xxx 01 1980. Petroleum Act, 1934, for the purposes hereinafter 

appearing ; 

It is hereby enacted as follows :- 

1. This Act may be called the Petroleum (Amend- short title. 

ment) Act, 1940. 

xxx of 1934. 2. I n  section 9 of the Petroleum Act, 1934 (herein- Amendment 
of ~e0ti0n 9, 

after referred to as the said Act),-- dot xxx of 
1934. 

(a) to sub-section (1) the following proviso ~ h a b  
be added, namely :- 

" Provided further that the total quantity 
of dangerous petroleum which may be stored 
without a licence under clause ( b )  shall not 
exceed twenty gallons, notwithstanding that 
such owner may possess other motor con- 
veyances or engines." ; 

/ 

(b) in sub-section (2), after the word, brackets and 
letter " clause (b) " the words, brackets and ' 

figure " of sub-section (1) " shall be imert- 
ed. 

3. I n  sectioil28 of the said Act,,-- Amendment 
of sectlon 28, 

(a)  in sub-section (I), after the word " shall " the f$4xHX0f 

follo~~ing shall be inserted, namely :- 

I V  0 f 1871. 
" unless section 8 of the Coroners Act, 1871, is 

applicable to the circumstances " ; 
(b) in sub-section (3), for the words " this section " 

the word, brackets and figure " sub-section 
(2) " shall be substituted ; 

(c) in sub-seotion ( d ) ,  after the words "in pw- 
suance of this section " the words, brackets 
and figure " and of any inquiry held by a, 

coroner in a cage to  which sub-section (1) 
refers " and after the words " the Central 
Government " the words " the Chief Ins- 
pectorLIof [Explosives in:tIndiaY' shall be 
inserted. 

Price anna 1 or l i d .  
GIPD-L06LD -21.0-J'J-4,000 
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ACT No. XXVI OF 1940. 

[PABSED BY THE INDIAN LEGI~~LAT~JREI] 

@ 
L ,  

(Received the  assent of t he  Governot Gane~a l  on  the 
10th Apn'l, 1940) 

\ 

An Act further to amend the Motor Vehicles Act, 1939. 

HEREAS i t  is oxpedient further t o  amend the WM otor Vehicles Act, 1939, for the purpose 
IV Of hereinafter appearing ; 

It is hereby enacted as follows :- 

1. This Act may be called the *Motor Vehicles Short t i t ~  
(Amendment) Act, 1940. 

2. I n  section 48 of the Motor Vehicles Act, 1939,- f--;y;;t of 
I V of 1B.39. bat IV d ( a )  for clituses (a )  and ( b )  the following clause shall 1939. - - .  

be substituted, namely:- 

" (a) limit the number of stage carriages or stage 
carriages of any specified type for which 
stage carriage permits may be granted 
in the region or in any specified area or 
on any specified route within the 
region ; " ; 

(b )  clauses (c), (a) and ( e )  shall be re-lettered as 
olausev (b) ,  ( G )  and ( d ) ,  respectively ; 

( G )  in clause ( d )  as so re-lettered, after sub-clause 
(ii) the following sub-clause shall be ineerted, 
namely :- 

" (iia) that the stage carriage or stage oar- 
riages shall be used only on specified 
route8 or in a specified area ; ". 

Price anna 1 or l a d ,  

alhPD-L66LD-20-6.40-10,000. 





ACT No. XXVBI-OF 1940. 
[PASSED BY TEE INDIAN LEGISLATURE.] 

(Received the assent o f  t he  Goywnor  General on  t h e  
15 th  April, ?@40.) 

An Act to make better financia! ~lrovision for the 
Imperial Council of Agricult,ural Research. 

W HEREAS it is expedient to make better hancial  
provision for the carrying out by the Imperial 

Council of Agricultural Research of the objects for 
which it is established as set forth in the Memorandum . 
of Association of that body, and for this i,Grpose t c p  

impose on certain articles a cess by way of customs duty 
on export, the proceeds of which shall be paid to the 
said Council , 

It ishereby enacted as follows :- 

1. ( I )  This Act may be oalled the Agricultural zz~t,tiPe"end 
Produce Cess Act, 1940. 

(2) It extends to the whale of British India. 

2. In  this Act, unless there is anything repugnant Dehitione. 

in the subject or context,- 
I 

. (a)  " Collector " means a Customs-collector as 
defined in clause (c) of section 3 pf the Sea 

VIII of 1878. Customs Act, 1878, or a ~olle'ctor of land 
Customs as defined in clause (c) of section 2 

XIX of 19%. of the Land Customs Act, 1924, as the case 
may be, and 

(h )  " Council " means the Imperial Council of 1 
Agricultural Resea9eh. I 

3. (1) A customs duty a t  the rate of one-half of one ~mpositlon of 
CB88. 

per cent. ad valurem shall be levied on all articles in. 
oluded in the Schedule which are exported from 
British India : 

Provided 
Price anna I or l+d.  
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6 
@ Provided that the said duty shall not be levied on 

articles proved to  the satisfaction of the Collector not 
to have been produced in India. 

( 2 )  The Central Government may, by notification in 
the official Gazette, fix for the purposes of levying the 
said duty tariff values of any articles included 
in the Schedule, and may alter any tariff values for the 
time being in force. 

Power to 
exclude 4. The Central Government may, after previous 

r: artlclesfrom consultation with the Council, by notification in the 
Bchedule. 

official Gazette, direct that any article specified in the 
Schedule shall cease to  be subject to the duty imposed 
by section 3, and thereupon, so long as the notification 

, remains in force, that article shall he deemed not to be 
included in the Schedule. 

f 
i. Refund of, and 5.  Tlle Central Board of Revenue may make rules 

exemptlon 
i- from, aess. providing, on such conditions as may be specified in the 
? rules, for- 
$ 
I (a)  the refund of duty levied where articles are 
Z 
t exported by land and subsequently imported 

F into India, and 

1 (6 )  the export by land, without payment of the 
duty, of articles which are subsequently to 
be imported into India. 

Payment of 
oess to 
Oouncfl and 
expenditure 
of cess by 
Coupcfl. 

Btandlng 
Flnance 
Com,mlttee. 

6. ( 1 )  The proceeds of the duty levied under this 
Act reduced by the cos.c of collection as determined by 
the Central ,Government shall be paid to the Council. 

(2 )  The amount so due shall be paid by the Central 
Government to the Council at  intervals of not more 
than six months. 

(3) The expenditure of the money so paid to the 
Council shall be subject to such limitations as may 
be imposed by rules made in this behalf by the Central 
Govcmment. 

7. ( 1 )  The Council shall coilstitute a Standing 
Finance Committee, of which one member shall be 
chosen from among the representatives of the Central 
Legislature on the goveriling body of the Council, and 
one member shall be an officer appointed by the 
Central Government. 

(2) Subject 
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(2j Rubject to the provisions of ~ub-section (I),-tile 1 ::- constitution, functions and procedure of tde Standing 1 

Financo Commibtee shall be regulated in such manner , 

as the Council may with the previous approval of the I 
Central Government determine. 

8. The Council shall in accordance with the rules Keservefund. 

made in this behalf by the Central Government create 
and maintain a reserve fund. 

9. (1) The Central Governmelit may, after consul- Power or 
Central 

tation with the Council, by notification in the official Government 
to make rule8 

Gazette, make rules to carry out the purposes of this 
Act. 

(2) In particular and without prejudice to the 
generality of the foregoing power, the Central Govern- 
ment may make rules regulating the expenditure of 
the money paid to the Council under section 6 and 
providing for the creation, maintenance and manage- 
ment of the reserve fund referred to in section 8. 

(3) All rules made under this Act shall be laid 
before both Chambers of the Central Legislature as 
soon as may be after they are made. 

THE SCHEDULE. 

(See section 3.) 

1. BONES. 

3. BUTTER. 

4. CEREALS, other than Rice and Wheat. 

6. FIBRE for brushes. 

10. HIDES, raw. 



Agricultural Produce Cess. [ACT XXVII OF 1940.1 

14. SEEDS. 
16;. SKINS, raw. 
16. SPICES. 
17. TOBAUCO, unmanufactured 
18. VEGETABLES. 
19. WHEAT. 
20. WHEAT FLOUR. 
21. WOOL, raw. 

\ 
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ACT NO, XXVIII-OF 1940. 
i 

[PASSED BY THE INDIAN LEGISLATUBE.] 
, 
! 

(Received t h e  assent of t h e  Govsrno~ General on 
t h e  27th November ,  1940.) 

An Act further to amend the Indian Works of 
Defence Act, 1903. 

HEREAS i t  is expedient further to amend the 
vII of 1903. W Indian Worke of Defence Act, 1903, for the 

purpose hereinafter appearing ; 
It is hereby enacted as follows :- 

1. This Act may he called the Indian Works of Short title. 
Defence (Amendment) Act, 1940. 

2. In  section 7 of the Indian Works of Defence Act, Amendment 
1903,- of section 7 ,  

Act VII oP 
(a) in sub-clause ( i) of clause (b), for the words 1903. 

preceding the first proviso the following words 
shall be substituted, namely :- 

"no building, wall, bank or other construction 
of permanent materials -above the ground 
shall be maintained otherwise tha.n with 
the written approval of the General Officer 
Commanding the .District and on such condi- 
tions as he may prescribe, and no such build- 
ing, wall, bank or other construction s h d  
be erected : " ; 

(b) in the proviso to  clause (c), after tho word 
" prescribe " the following words shall be 
inserted, namely :- 

" a building or other construction on the surface 
may he maintained and ". 

Price a n n n  1 or 1%d. 





ACT No. XXIX OF 1940. 
. - .  

[PASSED BY THE INDIAN LEC~ISLATURB.] 

(Roceiwed the assent of the Governor Gonaral on 
the  27th  November, 1940.) 

~n Act further to amend the Indian Navy 
(Discipline) Act, 1934, for certain purposes. 

XXXIV Of 
1994. 

XXXIV of 
1034. 

HEREAS it is expedient further to amend the W Indian Navy (Discipline) Act, 1934, for tho 
purposes hereinafter appearing ; 

It is hereby enacted as follows :- 
1. This Act may be called the Indian Navy (Disci- 8horttltle. 

pline) Amendment Act, 1940. 
2. In Bhe Naval Discipline Act as set out in the Amendment of 

First Schedule to the Indian Navy (Discipline) Aot, ~ ~ ~ ~ t " , e ~ $  
1934,- of 1934. 

(a) to the &st paragraph of section 45 the following 
sha,ll be added, namely :- 

. " or, except in the case of an affence punishable 
under the said section 302 or 377, with such 
other punishment as is hereinafter men- 
tioned " ; 

and 
(b )  in section 55, for the words " corporal 

punishment shall be deemed equal in degree 
to imprisonment, and"  the following shall 
bo substituted, namely :- 

" transpa+tion shall be deemed equal in degree 
t a  penal servitude, and corporal punishment 
shall be deemed equal in degree to im- 
prisonment and ". 

Price anna 1 or I+d. 
GIPD-L469 LD-16 1.41- 4,000. 
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I 

- .- - 





ACT No. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of the Governor General on 
the 27th November, 1940.) ' 

. 

An Act further to amend the Indian Navy 
(Discipline) Act 1934. 

HEREAS i t  is expedient further to amend the 
-sr$~;~v of W Indian Navy (Disci~lhe)  Act. 1934. f n ~  +.ha 

I I I U I .  
, - - -  , --- V U  " 

purpose hereinafter.appear& ; ' 
It is hereby enacted as follows :- 

1. This Act may be called the Indian Navy (Dis- ahattitle. 
cipline) Second Amendment Act, 1940. 

2. I n  sub-section ( 1 )  of section 90C of the Naval Arnenarn,t 
Discipline Act a8 set forth in the First Schedule to the z F t x % h ~ ,  

XXXIV of Indian Naqr (Discipline) Act, 1934, after the words or 1.34. 
1834. 

" self-governing Dominion ", wherever they occur, the 
words " or Rnrma " shall be inserted. 





ACT No. XXXI OF 1940 

(Received t he  assent of t he  Governor General o n  
the  27th November ,  1940.) 

An Act further to amend the Qantonments 
Act, 1924. 

HEREAS it is expedie~t further to amend the 
Cantonments Act, 1924, for the purposes here- 

inafter appearing ; 

It is hereby enacted as follows :- 

1. This Act may be called the Cantonments (Amend. Short tttle. 
ment) Act, 1940. 

2. For clause (i) of sub-section (2) of section 27 of ,",gt,"t;pt of 
the Cantonments Act, 1924 (hereinafter referred to as A C ~  11 of 
the said Act), the following clause shall be substituted, 
namely :- 

" (i) is not either a British subject or a subject of 
an Indian State, or ". 

3. I n  section 32 of the said Act, after the words &gg;;niz: 
"meeting of the Board " the words " or of any com- 11 ofiozb. 
mittee of the Board " shall be inserted. 

4. I n  section 34 of the said Act,- Amendment of 
section 34 
Act I1 of i924. 

(a) in clause (a) of sub-section (I), for the words? 
brackets and figures " or in sub-section (2) 
of section 28 " the words and figures " or in 
section 28 " shall be substituted ; 

(b )  after sub-section (2) the following sub-section 
shall be inserted, namely :- 

" (2A) The Central Government may, on receipt 
of a report from the Officer Commanding the 
station, through the Officer Commanding- 
in-Chief, the Command, remove from a Board 
any military officer nominated a member of 
the Board who is, in the opinion of the 
Officer Coininancling the stastion, unable to 
disoharge his duties as member of the 
Board and has failed to resign his oace." 

Price anna 1 OT l + d .  



2 

Of 5. In  sub-section (1)  of section 35 of the- said Act, a 
5924. after the word, brackets and figure " sub-section (1)  " ' I 

the words, brackets, figure and letter " or under sub- 
section (2A) ", shall be inserted. 

Amendment of 6. In  clause ( b )  of section 186 of the sdd Act, for the ! 
section 186 
A C ~  II of 1624. words " in any specified area or areas " the word5 " in I 

the cantonment or any part thereof" shall be substi- I 

tuted. 

Amendment sectlon 188, Of 7. In section 188 of the said Act, for the word 
~ c t  II of 1924. ' r  building " the word << structure " shall be substituted. 
Amendment of 8, In Schedule V to the said Act, the entry relating I 
Schedule V 
A C ~  II of 1'924. to section 137 shall be omitted. 

5 

, 

, 

\ 

,\ 

i 
I 
! 

, j 
t 
-1 
1 



No, 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received t h e  assent of t h e  Governor General o n  
t h e  2 7 t h  N o v e m b e ~ ,  1940.) 

An Act to repeal certain enactments and to 
amend certain other enactments. 

HEREAS it is e-upedient that the enactments specified W in the First Schedule, which are spent or have 
otherwise beoome unnecessary, or have ceased to be in force 
otherwhe than by expressed specific reped, should be 
expressly and specifically repealed ; 

ATD WHEREAS it is expedient that certain amendment0 
shodd be made in the enactments specified in the Second 
Schdde  ; 

It is hereby enacted as follows :- 
1. This Act may be called the Repealing and Amending Shorttitle, 

Act, 1940. 
2. The enactments specified in, the First Schedule are %$;;:of 

hereby repealed to the extent mentioned in the fourth column enactments. 
thereof. 

8. The enactments specified in the Second Schedule are t ~ ~ : m e n t  of 
hereby amended to the extent and in the manner mentioned enactments. 
in the fourth column thereof. 

4. The repeal by this Act of any enactment shall not savinee. 
affect any Act or Regulation in which guch enactment has 
been applied, incorporated or referred to ; 

and this Act shall not affect the validity, invalidity, 
effeot or consequences of anything already done or suffered 
or any right, title, obligation or liability already acquired, 
accrued or incurred, or any remedy or proceeding in respect 
thereof, or any release or discharge of or from any debt, 
penalty, obligation, liability, claim or demand or any indem- 
nity already granted, or the proof of any past act or thing ; 

nor shall this Act affect any principle or rule of law, or 
established jurisdiction, form or course of pleading, practice 
or procedure, or existing usage, custom, privilege, restriction, 
exemption, office or appointment, notwithstanding that the 
same respectively map have been inFany manner aEirmed, 
recognisod or derived by, in or froll;?%ny enactaent hereby 
repealed ; 

nor shall the repeal by this Act of any enactment revive 
or restore any jurisdiction, office, cu~tom, liability, right, 
title, privilege, restriction, - exemption, usage, practice, 
procedure 07 other matter or thingTnot now existing or in 
force I 

Prics anna  I or l i d .  I 



I 

5 TH I$ FIRST SCHEl)UI,E. 
I 

__-_a \I 
year.  1 . N;:, 1 . . 

Short title. Extent of repeal. 
I 

I\ 

1 3 4 --- ----- 'I 
ti  

XXVII . 

X I .  

XVIII  . 
XVIII  . 

XXXVII . 

XIV . 

X I I I  . 
XVII . 

X X  . 

Act% of the Qovernor General in Council. 

The Batwaras Act, 1836 . . The whole in any areas where 
not already specifically re. 
pealed. 

The Bombay Salt Works Act, The whole in any areas where 
1837. not already spqpifically re- 

pealed. 

The Bengal Arneens Act, 1838 . The whole in any areas where 
not a l r e e y  specifically re. 
pealed. 

1 The Bembay Sureties Act, 1838 The whole. I 
The Nawab of Surat Act, 1848 The whole in any areas where 

a o t  already specZcally re- 
pealed. 

The Nawab of Canlatic Aot, The whole. 
1858. . . 

The Summary Dispossession The whole in any areas where 
Act, 1859. not already specifically re- 

pealed. 

I The King of Oudh's Act, 1868 . The whole. I 
The Nawab Nazim's Debts Act, The whole. 

1873. I 
Ez-King Thebaw's Act, 1895 . The whole. I 

Acts of the Indian Legislature. 

1931,I . . I The Puniab Criminal Procedure I The whole. 

I ~ m e n i m e n t  (Supplementary) ( Act. 1931. 

The Salt (Additional Import 
lg31 1 XJV. I Duty) Act, 1931. 

1933 XXIV I The Indian Tea Control Act, 1 1933. 

1033 XVIT . The Indian Wireless Telegraphy Section 9, and in section 10 (2)  
Act, 1933. the word "and " a t  the end 

of clause (v) and the whole of 
clause (vi). 

I II  . . I The Salt Additional Import Thewhole. 
Duty (Extending) Act, 1936. 



i 

Short title. I Extent of repeal. 1 
1 3 I 4 

1 
a- - -------- - 

I 
Ads of the Indian Legislatwe-contd. ! 

VI . . 
VII . 

VIII  . 

XVII  . 
X I X  . 
XX . 

X X I  . 
XXIV . 

1 The Cochin Port Act, 1936 . I The 
The Indian Aircraft (Amend- The whole. 

ment) Act, 1936. 

The Factories (Amendment) 
Act, 1936. 

\ 

The Indian Lac Cess (Amend- The whole. 
ment) Act, 1936. 

The Indian Tariff (Amendment) 
Act, 1936. 

The Indian Mines (Amendment) 
Act, 1936. 

The Indian T a r 3  (Second 
Amendment) Act, 1936. 

The Indian Tea Cess (Amend- 
ment) Act, 1936. 

T h s  Indian Rubber Control 
(Amendment) Act, 1936. 

The whole. 

The whole. 

The whole. 

The whole. 

The whole. 

The Indian Tea Control (Amend- The whole. 
ment) Act, 1936. 

The Chittagong Port (Amend- The whole. 
ment) Act, 1936. 

The General Clauses (Amend- 
ment) Act, 1936. 

The Code of Civil Procedure The whole. 
(Amendment) Act, 1936. 

The whole. 

The Cantonments (Amendment) The wholo. 
Act, 1936. 

Act of the Governor General. 

1 The Indian Finance Act, 1936 . I n  the long title and preamble, 
the words and figures " to  fix 
the duty on salt manufactured 
in, or imported by land into, 
certain parts of British India, 
to fix meximum rates of 
postage under the Indian Post 
Office Act, 1898, and ". ' 

I Sections 2 and 3 and Sllledule I. 



Year. 
' 

No. Short title. Extent of repeal. 

1 2 3 4 
- - - 7 

Act of the Qovernor of 13&bay i n  Council. 
\ 

VI . 
. I The Bombay City Sanitary Re- So much of the Act as relates to 

gulation Act, 1867. any matter included in the 
Federal Legislative List. 

Regulatwm made by the ffovernor General in Council. 

VIII . 

I X .  . 

X .  

X I  . 

xv ; 

I The Andaman and Nicobar The whole. 
Islands Land-tenure (Amend- 
ment) Regulation, 1936. I 

I The Sind Laws (Amendment) The whole. 
Regulation, 1936. I 

The Sind Laws (Second Amend- 
ment) Regulation. 1936. 

I The Orissa Laws (Amendment) The whole. 
Regulation., 1936. I 

The British Balllchistan Laws The whole. 
(Amendment) Regnlation, 
1936. I 
THE SECOND SCIEEDULE. 

A M E N D ~ N T S .  
(flee section 3.) 

Short title. Amendments. 

1 

, ' 1 3 4 -- - -- -* 

Acta 0.f t7~e Governor General i n  Council. 
1897 X . The General Clauses Act, 1897 For clause (27b) of section 3 the . !  following clause shall be sub- 

stituted, namely :- 
" (27b) ' Indian State ' ~ h a l l  

mean any territory, no t  
being part of British India, 
which His Majesty recog- 
nises zs being such a State 
whether described as a 
State, an Estate, a Jagir 
or otherwise ; ". 

I DO8 XVI . Iildiarl Rugi~ll~uLiori Act, I n  ~ect ion 29 ( I ) ,  for the words . 
1908. and figures " other than a , 

docunierit referred to in sec- 
tion 28, and a copy of a decree j 
-or order " the words and figures 
" not being a document re- I t ferred to  in seotion 28 or a , 

copy of a decree or order " 
shall be substituted. i -- . i 

1 
1 



year. I No. * I Short title I Amendments. 

VIII 

VI ,. 

1910 

1913 

1913 

I X  . 
111 

V I I .  

XIV. . 

Ads df the Governor General in Coum&dcontd. 

The Indian 
1923 .  

I n  section 52 the word " Indian " 
shall be omitted. 

In  section 33, for the word 
'I presidency " the word divi- 
sion " shall be substituted. 

I n  sub-sections (1) and (3) qf 
section 152 the word " Indian 
shall be omitted. 

In  sub-section (6) of section 208'2, 
for the words and figures 
'' Indim Arbitration Act, 
1899 " the words and figure:: 
*' Arbitration Act, 1940 

. 
. 

. 

The Cantonments (House-Accom- 
modation) Act, 1923. 

Cotton 

The Indian Electricity Act, 
1910. 

The Adminiitrator General's Act, 
1913. 

The Indian Companies Act, 
1913. 

In sub-section (3) of section 36, 
for the word "Authority" 
the word '*Board " shall be 
substituted. 

Cess Act, 

s W  be substituted. 

Acts of the Indian Legislature. 

The Cantonments Act, 1924 . 

In  clause (la)  of section 4 the 
words "in agricultural 
matters " shall be omitted. 

In sub-section (2) 0: section 46, 
for the figures 1897 " the 
figures " 1925 " shall be sub- 
stituted. 

. 

In  eub-section (<! of section 73, 
for the words every transfer 
on devolution " the words 
"every transfer or devolu- 
tion " shall be substituted. 

The Delhi University Act, 1922 

In  clause (a) of sub-section (2) 
of section 254, for the words 
"on any one of them" the 
words "to any one of them " 
shall be substituted. 

a 1937 

. . 
Aob of Me Cen.tra1 Leghla$ure. 

Property Act; 1937. 
Baluchistan and the Sonthal 
Parganas but excluding 
Burma " shall be omitted. 

Act, 1937. tho words " including Britisli 

V I  . . The Arbitration (Protocol and 
Convention) Act, 1937. 

,$n section 3, for the words and 
figures " Indian Arbitration 
Act, 1899 " the words and 

I Bgures Arbitration Act, 
1 1940 " shall be substituted. 



9 
F C 

f 
t3 

4 

Short title. 

, 

, "  - " -  -- 1 
Amendments. 

4 ------------ - 

- --. 
Year. 

1 

No 

2 
I 

Regulation m& by the Governor General in  Council. 

1913 

1 
b 
f 

!z 
1 

1 

I1 . . The British Baluchistan Laws 
Regulation, 1913. 

Regulation made by the Governor Genwal. 

I n  Schedule I, for the item- 

"1934 x x x ~ v  The Seation 
Indian 
Tariff 
Act, 
1932. 

6 . 
only." 

E 

The British Ba1uchL;ten Crimi- 
nal and Civil Justice and Laws 
Extension Regulation, 1939. 

1939 I n  clause (c)  of section 3, for the 
itekn- 

VI . . 
" 1934 x x x ~ v  The 

Indiau 
T a r 3  1 Act, 
1932. 

the  following item shall be sub- 
stituted, namely :- 

Section 
6 

only." 

" 1934 XXXII 

f 
! 
!% 
) 

e 
i 
T 
!? 
g 
1 
i! 

the  following item shall be sub- 
stituted, namely :- 

The 
Indian 
Tariff 
Act, 
1934. 

J 

" 1934 

Section 
6 

only." 

Section 
6 

only." 

X X X I ~  The 
Indian 
TaritT 
Act, 
1934. 



ACT No 

[PASSED BY THE INDIAN LE~ISLATURE.] 

(Received the assent of the Governor General ow 
the 27th November,  1940.) 

An Act further to amend the Indian Registl'a- 
tion Act, 1908, for certain purposes. ' 

HEREAS i t  is expedient further to amend t h e  w Indian Registration Act, 1908, for the purposes 
hereinafter appearing ; 

It is hereby enacted as follows :- 
1. !J!his Act may be called the Indian Registration short title. 

(Amendment) Act, 1940. 
2. In  section 18 of the Indian Registra,t,ion Act, A ~ C ~ ~ t l , O f  

1908 (hereinafter referred to as the said Act), after A C ~ X V I  of 
1908. clause (c) the following clause shall be inserted, - 

namely :- 

" (cc) instruments transfcerring or assigning any 
decree or order of a Court or any award 
when such decree or order or award purports 
or operates to create, declare, assign, limit 
or extinguish, whether in present or in 
future, any right, title or interest, whether 
vested or contingent, of a value less than 
one hundred rupees, to or in immoveable 
property ; ". 

3. In  section 28 of the said Act,-- Amendment of 
sectton 28. 

(a) for the word, brackets and letter " and (d) " A C ~  XVI of 
the words, brackets, letters and figures loo'. 

" , (d) and (e ) ,  section. 17, sub-section (2), in 
so far as such document affects immoveable 
property, " shall be substituted ; and 

(b )  for the word, brackets and letter " and (c) " 
the word, brackets and letters ", (c) and 
(cc) " shall be substituted. 

-- P ~ i c e  anna 1 or I@. 
- CZIPD-L463 LAD- 7-1-41--4,500. 
I 





ACT No, XXXZV OF 1940 

[PASSED BY THE INDIAN LEGISLATURE.] 1 
$k - -  

(Received the  assent of the Gov~twnor General on 
the  27th November, 1940.) 

1 
1 
; 

An Act further to amend the Code of Civil 
Procedure, 1908. 

HEREAS it is expedient further to amend the w Code of Civil Uocedure, 1908, for the purposes 
hereinafter appearing ; 

It is hereby enacted as follows :- 

1. This Act may be called the Code of Civil Procedure sho,t ti+,le. 
(Amendment) Act, 1940. 

2. (1) In  section 29 of the Code of Civil Procedure, Amendment of 
1908 (hereinafter referred to as the said Code),-- section 29 

A C ~  v of i ~ o 8 .  

(a) in the paragraph preceding the proviso- 

( i )  after the word " Summonses " the words 
" and other processes " shall be inserted ; 

(ii) for the words " had been " the words " were 
summonses " shall be subsKtuted ; and 

(b) in the proviso- 
(i) after the word " summonses " the words 

" or processes " shall be inserted ; 
(ii) for the words " by whose Courts a summons 

is " the words " of the Province in which 
such summonses or processes are " shall 
be substituted ; 

(iii) for the words " Courts of the Province " 
the words " such Courts " shall be substi- 
tuted. 

(2 )  The substitution made in the said Code by sub- 
clause (iii) of clause (b)  of sub-section (1) and the sub- 
stitution so made by sub-clause (ii) of the said clauso 
with the omission of the words " or processes" shall 
be deemed to have taken effect on the 1st day of 
April, 1937. 

8. I n  clause (b) of sub-section (2) of section 48 of dmendmeut of 
the said Code, for the figures and words " 180 of the yt'on of 1908: Act a 

Becond Schedule to the Indian Limitation Act, 1877 " 
the figures and words " 183 of the First Schedule to the 
Indian Limitation Act, 1908 " shall be substituted. 

Price anna-1 or 14d. 
GIPD-L464 LD-6-1-41-6,000. 





ACT No. 

(Received t h e  ussent of t he  Governor Genclral on 
t h e  November ,  1940.) 

An Act further to amend the Code of Criminal 
Procedure, 1895. 

HEREAS i t  is expedient further to amend the 
v of 1888. \W Code of Criminal Procedure, 1898, for the 

purpose hereinafter appearing ; 
I I t  is hereby enacted as follotvs :- 

1. (1)  This Act may be called the Code of Criminal Bhort title and 
Procedure (Amendment) Act, 1940. ment. commence- 

(2) It shall come into force on such date as the 
Central Government may, by notscation in the official 
Gazette, appoint in this behalf. 

2. After sub-section (2) of section 503 of the CO~S,"~,","~;;,"~;; 
189P. of Criminal Procedure, 1898 (hereidafter referred to as v of 1898. 

the said Act), the following sub-section shall be inserted, . '  
namely :- 

" (2.4) When the witness resides in British Burma, 
the commission may be issued to any District 
Magistrate or Magistrate of the first cla'ss 
within the local limits of whose jurisdiction 
in British Burma such witness resides. " 

3. ABer section 505 of the said Act the following InsertJon ot 
section shall be inserted, namely :- new section 

6OBA in Act V 
of 1898. 

" 508A. The provisions of sub-section (3) of section Application of 
thls Chapter to 503, sub-sections (1) and (IA) of section 604 co.~m~ssions 

and so much of sections 605 and 507 as  :;p;!,f&,,,,. 
relates to the execution of a commission 
and its return by the Magistrate or officer 
to whom the commission is directed shall 
apply in respect of commissions issued by a 
Magistrate or Court in British Burma under 
the law in force in British Burma relating to 
commissions for the examination of witilesses, 
a s  they apply to commissions h u e d  under 
section 503 or section 506." 

Price anna 1 or l a d .  
GT PD-L465 LD-6-1-41-7,000. 





Vll of 1913. 

(IZ~ceivecl t he  assent of the Governor G e n a ~ a l  o n  
the  27th November,  1940.) 

Bn Act further to: amend the Indian Oom- 
panies Act, 1913. 

W <EREAS it is expedient f ~ r t h e < ~ t o  amend the 
Iliclian Compaiiies Act, 1913, for the "purpose 

hereinafter appearing ; 
I t  is hereby enacted as follows :- , 

1. (I) This Act may be called the 1r;dian Companies short title and 
(Amendment) Act, 1940. commencement 

(2) It shall come into force on such date as the Central 
Government may, by notification in the official Gazette, 
appoint. 

a. After section 2448 of the Indian Companies Act, E;$k,";;: 
1913, the following section shall be inserted, namely :- 244B in A G ~  

V I I  of 1015. 

" 244B. (1) Wherc any company is being wound up, Unclaimed 
if the liquidator has in his hands or under his control dlvidende and 

undistributed 
any money of the company representing unclaimed %$;:be 
dividends payable to any creditor or undistributed assets Cornpanice 

refundable to any contributory which have remained Llquidatlon 
Account. 

unclaimed or undistributed for six months after the 
date on which they became payable or refundable, the 
liquidator shall forthwith pay the said money into the 
Reservc Bank of India to thc credit of the Central 
Government in an account to be oalled the Companies 
Liquidation Account, and the liquidator shall, on the 
dissolution of the company, similarly pay into the said 
account any money representing unclaimed dividends 
or undistributed assets in his hands a t  the date of 
dissolution. 

(2) The liquidator shall, when making any payment 
referred to in sub-section ( I ) ,  furnish to such 0fficer;a.s 
the Central, Government may appoint in this behalf a 
statement in the prmcribed form setting forth in respect 
of all sums included m such payment the nature of the 
sums, the names and last known addresses of the persons 
entitled to participate therein, the amount to which each 
&:entitled and the nature of his claim thereto, and such 
other particulars as may be prescribed. 

P ~ i c e  anna I OT l i d .  



(3) Phe receipt of the Reserve Bank of ]India for any 
money paid to it under sub-section (1)  shall be an  effecd 
tual discharge of the liquidator in respect thereof. 

(4) Where the company is being wound up by the? 
Court, the liquidator shall make the payments referred 
to in sub-section (1)  by transfor from the special banking 
account referred to in sub-section (3) of section 244A, 
and where the company is wound up voluntarily, or 
subject to the supervision of the Court, the liquidator 
shall, when f i g  a statement in pursuance of aub- 
section (1 )  of section 244, indicate the sum of money 
which is payable to the Reserve Bank of India under 
sub-section (1)  which he has had in his hands or under his 
control during the six months preceding the date to 
which the said statement is brought down, and shall, 
within fourteen days of the date of filing the said state- 
ment, pay that sum into the Companies Liquidation 
Account. 

(5) Any person claiming to be entitled to any money 
paid into the Companies Liquidation Account in pur- 
suance of this section may apply to the Court for an 
order for payment thereof, and the Court, if satisfied 
that the person claiming is entitled, may make an order 
for the payment to that person of the sum due: 

Provided tha.t before making such order the Court 
shall cause a notice to be served on such officer as the 
Central Government may appoint in this behalf calling 
on the officer to show cause within one month from the 
date of the service of the notice why the order should 
not be made. 

i 

(6)  Any money paid into the Companies Liquidation 
Account in pursuance of this scction, which remains 
unclaimed thereafter for a period of fifteen years, shall 
be transferred to the general revenue account of the 
Central Government ; but any claim preferred under 
sub-section (5) to any money SO transferred shall be 
alIowable as if such transfer had not been made, the 
order for payment on such claim being treated as an 
order for refund of revenue. 

(7) Any liquidator retaining any money which should 
have been paid by him into the Companies Liquidation 
Account under this section shall pay interest on the. 
amount retained a t  the rate of twenty per cent. per 
annurn and shaU also be liable to pay any expenses 
occasioned by reason of his default, and, where the 
winding up is by ur under the ~llpervision of the Cotwt, 
he shall also be liable to dis2llowance of all or such part 
of his remuneration as the Court may think just and to  be 
removed from his office by the Court. 

(8)  Nothing in this section shall apply in relation to 
companies with objects conked to a single Province 
wl~ich are not trading corporations." 

GIPD-L466 LD-14-1-41-8,000. , 



ACT No. XXXVIl OF 1940 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of the Governor General o n  
the 27th Nove7nber, 1940.) 

An Act to enable companies in British India to 
make donations to public funds formed, and 
to make investments in Government loans 
floated, for the purpose of assisting the 
prosecution of the present war. 

W HEREAS it  is expedient to enable companies in 
British India to make donations to public funds 

formed, and t o  make investments in Government loam 
floated, for the purpose of assisting the prosecution 
of the present war ; 

AND WHEREAS i t  is ah0 expedient to  remove 
doubts as to  the legality of such donations and invest- 
ments where already made ; 

.It is heroby enacted as follows :- 

1. Thin Act may be called the War Donations and short title, 
Investments (Companies) Act, 1940. 

. 2. I n  this Act " Government loan " includes a I ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ .  
loan floated by the Government of the United King- 
dom. 

3. Any company formed and registered under the Power ofcorn- 
Indian Companies Act, 1913, or under the Indian Panlea to make 

donations and 
Companies Aot, 1882, or under the Indian Companies tnyeatmenb. 
Act, 1866, or under any Act or Acts repealed thereby 
may, notwithstanding anything contained in the Indian 
Companies Act, 1913, and notwithstanding that the 
memorandum of association or the articles of association 
of the company do not enable i t  so to do, by special 
resolution authorbe the making of a donation from the 
company's assets to a public fund formed, or the making 
of an investment of the company's assets in a 
Government loan floated, for the purpose of assisting 
the prosecution of the present war. 

4. Any donation to  a public fund formed, and any Validatloo cb donatlons 
investment in a Governmeilt loan floated, for the pur- and In~est- 
pose of assisting the prosecution of the present war :zt 

Price anna 1 or IBd .  



made by any company to which thk Act applies between 
the 3rd day of September, 1939, and the commence- 
ment of this Act shall be as valid in all respects as if 
it had been made in accordance-with the provisions of 
section 3, and after the commencement of tlpis Rot, 

Decisfon of 6. I f  any question arises whether for the purposes 
doubts. of this Act a, loan is a Government loan floated for the 

purpose of assisting the prosecution of the present war 
or whether a fund is a public fund formed for +he pur- 
pose of assisting the prosecution of the present war, 

' the  questio~l shall be decided by the Central Govern- 
ment whose decision shall be final. 



ACT No. XXXVllI OF 19 40. 

(Receivod' the assent of the  Governor Gene?-a1 o n  
the  27th  November,  1940.) 

An Act further to amend the Reserve Bank of 
India Act, 1934. 

w HEREAS i t  is expedient further to amend the 
Reserve Bank of India Act, 1934, for the purpose 

hereinafter appearing ; 

It is hereby enacted as follows :- 

1. This Act may be called the Reserve Bank of Shorttitle. 
India (Third Amendment) Aot, 1940. 

2. After sub-section (3) of section 42 of the Reserve Amendment of 
Section 42, Act 11 or 1934. Bank of India Act, 1934, the following sub-section shall 11 of 1984. 

be inserted, namely :- 

' (3A) When under the provisions-of sub-section (2) 
pena.1 interest a t  the increased rate of five per 
cent. above the bank rate has become pay. 
able by a scheduled bank, if thereafter on 
the day fixed for the next return the balance 
held a t  the Bank is still below the prescribed 
minimum as disclosed by this return,- 

(a) every director and any managing agent, 
manager or secretary of the scheduled 
bank, who is knowingly and wilfully a 
party to the default, shall be punishable 
with fine which may extend to five hund- 
red rupees and with a further fine which 
may extend to five hundred rupees for 
each subsequent day on which the default 
continues, and 

(b )  the Bank may prohibit the schedhled bank 
from receiving after the said day any 
fresh deposit, 

and, if default is made by the scheduled 
bank in complying with the prohibition 
referred to in clause ( b ) ,  every director 
and officer of the scheduled bank who is _ knowingly and wilfully a party to euch 
default or who through negligence or 
otherwise contributes to such default shall 

Price anna 1 OT I 4 d .  



in respect of each such default be punish- 
able with fine which may extend to five 
hundred rupees and with a further fine 
which may extend to five hundred qugees 
for each day after the &st on which a deposit, 
roooived in contravention of such prohibition 
is retained by the scheduled bank. 

Ezplunubwn.-In this sub-section " officer " in- 
cludes a managing agent, manager, secretary, 
branch manager, and brai~ch secretary.' . , 



ACT No, 

[PASSED BY THE IND~AN LEGISLATURE.] 

(Received the  assent of the  Governor General on 
t he  27th  November,  1940.) 

An Act further to amend the Motor Spirit 
(Duties) Act, 1917. 

HEREAS it is expedient further to amend the 
II of 1017. W Motor Spirit (Duties) Act, 1911, for the purpose 

hereinafter appearing ; 
It is hereby enacted as follows :- 
1. This Act may be called the Motor Spirit (Duties) short title. 

Amendment Act, 1940. 
n of 1817. 2. In  seotion 2 of the Motor Spirit (Duties) Act, 1917, ~ ~ ~ ~ d ~ ~ ~ t  or 

for the defhition of motor spirit the following shall be ~ i 8 ~ I ~ f ' "  
substituted, namely :- -, 

' " Motor spirit " means- 

(a) any inflammable hydrocarbon (including any 
mixture of hydrocarbons or any liquid con- 
taining hydrocarbons) which is capable of 
being used for providing reasonably efficient 
motive power for anj7 form of motor vehicle, 
and 

(b) power alcohol, that is ethyl alcohol of any 
grade (including such 'alcohol when dena- 
tured or otherwise treated) which, either by 
itself or in admixture with any such hydro- 
carbon, is capable of being used as aforesaid.' 

Price anna I or l & d .  
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ACT No. Xlt o f  1940. 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Receivad t h e  assen t  of the ' ~ o v e ~ . n o r . ~ e n e m l  o n  the  
3rd Decembei:, 1940.) 

An Act furhher to amend the Indian Income-tax Act, 
1922, and to make certain transitory provisions 
with respect to the operation of that Act on the 
coming into force of Paxt I1 of the Xaadian Incame- 
tax (Amendment) Act, 1933. 

HEREAS it  is expedient further to amend the 
XI of 1922. W Indian Income-tax Act, 1922, for the purposes 

hereinafter appearing, and to make certain transitory 
provisions with respect to the operatioll of that Act on 
the coming into force of Part I1 of the Indian Income- 

VII of lb80. tax (Amendment) Act, 1939 ; 

It is hereby enacted as follows :- 

1. This Act may be called the Indian Income-tax %or$ title. 
' (Amendment) Act, 1940. 

$3. For clause ( 6 )  of section 2 of the Indian Income- Amendmentof 
XI of 1022, tax Act, 1922 (hereinafter referred to as the said Act), 

the following clause shall be substituted, namely :- , 

' (6)  " company " means a company as defined in 
Vn 0 f 191s. the Indian Companies Act, 1913, or formed in pursuance 

of an Act of Parliament or of Royal Charter or Letters 
I 

Patent, or of an Act of the Legislature of a British 1 
possession or of a law of an Indian State, and includes any 

I 

/ 
foreign association, whether incorporated or not, which 
the Central Board of Revenue may, by general or special 
order, declare to be a company for the purposes of this I 

Act ;'. 

3. (1) I n  section 5 of the said Act,- Amendment of 
aectlon 6 Act 
XI of 1982. 

(a)  in sub-section (3), the words " for any area " 
shall be omitted ; 

(b).in sub-sections (4) and (5), for the words " and 
of such incomes or classes of iricome and" 
the words " or of such incomes or classes of 
income o r "  shall be substituted; 

(c) in 
1 i 

P ~ ~ i c e  a n n a  1 07. 14d. , 
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Indian Income-taz (Amendment). [ACT X L  

( G )  in sub-section ( 4 ) ,  for the words "and, where two 
or more Appellate Assistant Commissioners 
have been appointed for the sa.me area " . ~ 

' : - '-~t;Ee. following words shall be ,substituted, 
namely :- I - ~  

* I  and, where such directions have assigned to two 
or more Appellate Assistant Commission- 
ers of Income-tax, the same persons or 
chsses of persons or the same incomes or 
classes of  income or the same area "; 

( d )  in sub-section (5), for the words "and, where 
two or more Inspecting Assistant Commis- 
sioners of Income-tax or Income-tax Offi- x 

cers have been appointed for the same area" 
the following words shall be substituted, 
namely :- 

" and, where such directions have assigned to two 
or more Inspecting Assistant Commis- 
sioners of Income-tax or Income-tax Offi- 
cers, the same persons or classes of persons 
or the same incomes or classes of income 
or the same area "; 

(e) in sub-kction (6 ) ,  for the words " and for such 
area " the words " or such area " shall be . - 

i j  
substituted, the words " within the specifi~d 
area " shall be omitted, and after the words 
" specified classes of persons or classes, of 
income " the words " or area " shall be 
inserted ; 

(f) after sub-section (7) the following sub-section 
shall be inserted, namely :- - 

" (7A) The ~kmrnissioner of Income-tax may 
transfer any ca,se from one Income-tax, 
Officer subordinate to him to another, 
and the Central Board of. Revenue may 
transfer any case from any one Income- 
tax Officer to another. Such transfor may 
be rnade a t  any stage of t.he proceedings,. 
and shall not render necessary the re- 
issue of any notice already issued by the 
Incomc-tax Officer from whom the case 
is tramferred." 

(2) The amendments made by clauses (a), (b) ,  (c), 
(d) and (e) of mb-section ( I )  shall be deemed to have 
taken effect on the 1st day of April, 1930. 

Ioeertion 01 4. After section 5 of the said Act the following head- 
hendings after 

6 and ings shall be inserted, namely :- 
amendmknt of 
section 6A of 
Aot XI of 1922. " CHAPTER; II-A. 

APPELLATE TRIBUNAL ." 
and in sab-section (8) of section 5A for the word " place " 
the word " places " &all be subetituted. 

2 
5;"In 



OF 1940.1 Indian Income-tax (Anzendment). 

5. I n  sub-section (I) of section 9 of the said Act, in &4.%y;;;f ' clause (vii), for the words " the net annual value after oflgfi2. 
deducting the foregoing allowances ", in both places 
where they oocur, the words " the annual value " shall 

R be substituted. 
6. To sub-section (3A) of section 18 of the said Act WO~IOII Amendment 18 A C ~  of 

the following provisoes shall be added, namely :- XI of 192&. 

" Provided that where the person so payable is a 
British subject as defined in section 27 of the 
British Nationality and Status of Aliens 

4& 6 Qeo., 5, 
c. 17. Act, 1914, or a subject of a State in India or 

Burma, and the Income-tax Officer gives a 
certificate in writing (which certificate he 
shall give in every proper case on the appli- 
cation of the assessee) that to the best of his 
belief the total world income of such person 
will be less than the minimum liable to 
income-tax or that his total income will be 
liable to a rate of income-tax less than the 
maximum rate, the person responsible for 
paying any income referred to in this sub- 
section shall, until such certificate is cancelled 
by the Income-tax Officer, pay the income 
without deduction or deduct the tax at such 
less rate, as the case may be : 

Provided further that nothing in this sub-seotion 
shall apply to any payment made in the 
course of transactions in respect of which the 
person responsible for making the payment 
is deemed under the first proviso to section 
43 not to be an agent of the payee." 

7. In  sub-section (I) of section 23A of the said Act,-- Amendment 
of sectlon 288, 

(a) after the words " in general meeting " the words $;i2XI of 
" increased by any income-tax payable 
thereon " shall be omitted ; 

(b )  after the words " the assessable income of the 
company of that previous year " the words 
" as reduced by tho amount of income-tax 
and super-tax payable by the company in 
respect thereof" shall be inserted ; 

(c) after the words " as computed for income-tax 
purposes " the words " and reduced by the 
amount of income-tax and super-tax pay- 
able by the company in  reepect thoreof" 
shall be inserted ; 

(d) in the first proviso, the words " of the assessable 
income ". in both places where they occur, 
shall be omitted; 

( e )  in the second proviso, the words " as reduced 
by the amount of income-tax and super- 
tax payable by the company in respect 

there of " 
3 
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thereof" shall be inserted a,ftcr. the words 
" fifty-five per cent. of the 2-sessable in- 
come of the company" and biiall also be 
addcd a t  the end of the provis:). 

of 8. In  the proviso to sitb-seridon ( I )  of ::cotion 88 d 
the said Act, after clause (c) the following. clause shall 
be added, namely :- 

" (d) when the persou liable $ penalty is a regis- 
tered firm, or an unregistered firm treated 
under section 23 (5) ( b )  as a registered firm, 
so that the amount of the income-tax and 
super-tax payable by the firm itself has not 
been determined, that amount shall be 
taken to bc an amount equal to the tax 
which would have been payable by an un- 
registered firm on an income equal to the 
firm's total illcome, and, in the cases refer- 
red to  in clauses (b) and (e), the amount of 
the income-tax and supcr-tax which would 
have been avoided if the income as return- 
ed had been accepted as the correct income, 
shall be taken to be the difference between 
the amount of the tax which would have 
been payable by an unregisteretl firm on an 
income equal to the firm's total income and 
the amount of the tax payable by nn u~wegis- 

' terect firm ou an incomc equal to the income 
of the firm asactually returned by the firm." 

alllenament Qf 
9. After sub-sect,ion (3) of section 68B of the said 

section 6eB, Act the following sub-section shall be inserted, 
Act XI of 
]OR?. namely :- 

(3A) An order according recognition to a provi- 
dent fqnd shall not, unless the Commis- 
sioner otherwise directs, be affected by the 
fa.ct that the fund is subsequently amal- 
gamated with another provident fund on the 
occurrence of an amalgamation of the 
undertakings in connection with which the 
two funds are maintained, or that i t  sub- 
sequently absorbs the whole or a part of 
another provident fund belonging to an,  
undertaking which is wholly or in part 
transferred to or merged in the undertagng 
of the employer maintaining the first men- 
tioned fund." 

imeudmentof 10. (1) In sub-section (1) of section 58C of the said 
icctlou 58C, ~ ~ t , -  
Act X I  ot' 
1022. (a) to  clause (a) the following proviso shall be 

added, namely :- 
" Provided that the Comkissioner may, if he 

thinks fit and subject to such conditions. 
if any, 
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if any, as he thinks proper to attach to 
the recognition, accord recognition to a 
fund maintainod by an employer whose 
principal place of business is not-in Bri- 
tish India notwithstanding that a propbr- 
tion not exceeding ten per cent. of the 
employees is ernplc~yed outside India."; 

( b )  to clause (b)  the following proviso shall be 
added, namely :- 

" Provided that an employee who retains his 
. employment while serving in His Majesty's 

Forces or when taken into or employed 
in the national service under the National 
Service (European Rritish Subjects) Act, 
1940, or the National Service (Technical 
Personnel) Ordinance, 1940, may, not- 
withstanding that he receives from the 
employer no salary or a salary less than 
he would have received had he not 
entered His Majesty's Forces, or been so 
taken into or employed in the national 
service, oontribute to the fund durhig his 
service in His Majesty's' Forces or while 
so taken into or employed in the na- 
tional service a sum not exceeding the 
amount he would have contributed had he 
cofitinua to receive from the employer 
the same salary (includi~~g increments, if 
any) as he would have received had he 
not entered His Majesty's Forces or been 
taken into or employed in the national 
service." ; 

(a) in clause (d ) ,  after the words " contributions 
as above specified " the words " and of dona- 
tions, if any, received from the trustees " 
shall be inserted, and for the words " con- 
tributions and accumulations " the words 
" contributions, donations and accumula- 
tions " shall be substituted. 

(2) The amendment made by clause (8) of sub-sec- 
tion (1) shall be deemed to have been made and to have 
taken effect on the 3rd day of September, 1939. 

11. In sub-section (1) of section 61 of the said Act, & ~ ~ g n p ~  
after the word " before " the words " the Appellate ,* lez$ 
Tribunal or " shalt be inserted. 

12. I n  c~&u% (b)  of sub-section (5) of section 64 of ~msndrnent of 
the said Act. after the words " where by " the words seO'm XI of 1028. 
" any direction given or " shall be inserted, and after 
the word and figure " section 6 " the words, brackets, 

figurcs 
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figures and letter " or in consequence of any transfer 
made by him under sub-section (7A) of section 5 " 
shall be inserted. 

Of 13. Tn the Schedule to the said Act, in rule 9, for the Sohedule, 
~ o t  XI of tile words '' by a mutual insurance company " the 
1922. words " by a mutual insurance associati011 " shall be 

substituted. 

Transltor pro- 14. Notwithstanding the coming into force of Part  
:+!:%$' I1 of the Indian Income-Tax (Amendment) Act, 1939,- V1Iof lQ30- 
operation d 
~ c t  XI of (a) all appeals already duly instituted under sec- 
IOZB. tion 32 of the Indjan Income-tax Act, 1922, 

a t  the time when the said Part I1 comes into 
force, 

(b) all proceeding then pending before the Com- 
missioner in connection with the exercise 
of his powers of revision under section 33, -- ----- -- 

(c) all applications to the Commissioner, then 
pending, for reference to the High Court 
under sub-section (2) of section 66, and 

(d) all applications to the High Court, then pend- 
ing, for the issue of a requisition to the 
Commissioner under sub-section (3) of sec- 
tion 66, a 

may be continued and disposed of as if the said Part  
I1 had not come into force, and the provisions of sub- 
sections (Z), (3), (3A), (4) ,  (6) and (6)  of section 66, as 
subsisting before the said Part I1 came into force, 
shall continue to  have effect in relation to the appeals 
and .proceedings referred to in clauses (a) and (b) : 

Provided that where under the provisions of seo- 
tion 33 of the Indian Income-tax Act, 1922, as substi- 
tuted by the Indian Income-tax (Amendment) Act, 
1939, an assessee becomes entitled to appeal to the VII 0f1~39,  
Appellate Tribunal against any order passed by an  
Appellate Assistant Commissioner under section 28 
or section 31 in respect of which he has already lodged 
an appeal to  the Commissioiaer under section 32 or 
made any application to the Commissioner for the 
exercise of his powers of revision under section 33, 
he may a t  his option elect to proceed with his appeal to 
the commissioner or his application, as the case may 
be, in which case he shall lose his right of appeal to tho 
Appellate Tribanal, or he may elect to  appeal to tho 
Appellate Tribunal under section 33, in which case 
his appeal to tho Clommissioner or his applioatin~, ws 
bho case may be, shall lapse. 

0 



ACT No: XLI: of 1940. 

(lbeceived tlze assent of the Governor Generul on t h e  
3rd Decentbe?., 1940.) 

-- 
An Act t o  amend the Indian Sale of Goods Act, 1930. 

4 REAS it is expedient to amend the Indian wHE Sale of Goods Act, 1930, for the purposes here- 
inaftcr appearing ; 

It is hereby enacted as follows :- 
1. This Act may be called the Indian Sale of G o d s  short title. 

(Amendment) Act, 1940. , 

2. After section 64 of the Indian Sale of Goods Act, ; ~ ; ~ ~ ; o o f  
1939, the following section shall be inserted, namely :- 64.4 in act 1~ 

of 1090 - - - - - - . 
" 64A. In  the event of any duty of cur~toms or In oontracts 

excise on any goods being imposed, incrcased, &z:t 
decreased or remitted after the making of oi increased or decreiised any contract for the sale of such goods with- duty to he 

out stipulation as to the payment of duty added deduoted. or 
where duty was not chargeable a t  the time of 
the making of the contract, or for the sale of 
such goods duty-paid where duty was charge- 
able a t  that time,- 

(a) if suoh imposition or increase so takes effect 
that the duty or increased duty, as the 
case may be, or any part thereof, is paid, 
the seller may add so muoh to the conbract 
price as will be equivalent to the amount 
paid in respect of such duty or increase of 
duty, and he shall be entitled to be paid 
and to sue for and recover such addition, 
and 

( b )  if such decrease or remission so takes effect 
that the decreased duty only or no duty, 
as the case may be, is paid, the buyer.may 
deduct so much from the contract price 
as will be equivalent to the decrease of 
duty or remitted-duty, afid he shall not 
be liable t o  pay, or be sued for or in respect 
of, such deduction." 

3. ( 1 )  Section 
1 

Pj'ice anna I or l i d .  



%~6"it Of 
Act XXXII 
of 1984. 

i),., (1) Seoiion 10 of the Indian T a s  Act, 1934, ia tizh 
her&y rspedd. 

(2) Nothing in the repeal effected by sub-section (I) 
shall affect or be deemed to affmt- 

' (a) any right, title, interest, obligation or liability 
already acquired, accrued or incurred before 
the commencement of this.Act, or 

(b)  any legal proceedings or remedy in respect of 
anv such right, title, interest, obligation or 
ii&ility, or - 

(c)  rnything done or suffered before the cum- 
mencement of this Act. 



ACT No. 
-- - 

t' 

k [PASSED BY THE INDIAN LEGISLATURE.] 
r 
$ 
2. (Received t h e  asselzt of t h e  G o v e r n o ~  General o n  the 
g- 3rd December,  1940.) 
K 
- 

An Act to amend the Excess Profits Tax Act, 1940. 

REAS it is expedient to amend the Excess wH" Profita Tax Ad, 1940, for the purposes herein- 
after appearing ; 

It is hereby enacted as follows :- 
1. (1) This A d  may be called the Excess Profits Tax short title 

(Amendment) Act, 1940. commenc~ment and effect. 

(2) It shall come into force a t  once ; but its provisions 
shall be deemed to have taken effect on the day on 
which the Exoess Profits Tax Act, 1940, Game into force. 

2. I n  clause (21) of section 2 of the Excess Profits Tax Amendment of 
v 01 1040. Act, .I940 (hereinafter referred to as the said Act), for F+b"f"l&O.A~t 

-sub-clause (b) the following sub-clauses shall be substi- 
tuted, namely :- 

" (b) in relation to a business carried on by a 
partnership of which one or more of the hart- 
ners is a body corporate (other than a com- 
pany the directors whereof have a con- 
trolling interest therein), such a rate per cent. 
as is equivalent to- 

(i) eight per cent. per annum on so muoh of the 
average amount of the capital employed in 
the business during the chargeable account- 
ing period as  represent,^ the share of any 
such body corporate, and 

(ii) ten per cent. per annum on the remainder of 
that amount ; 

(c) in relation to a business to which neither sub- 
clause ( a )  nor sub-clause (b) applies, ten per 
oent. per an~ium : ". 

3, I n  sub-section (3) of section 6 of the said Act, $ . ~ ~ ~ m ~ n t A $  
a f t e ~  the word and figure " section 13 " the following xv of 1640 
words shall be inserted, namely :- 

" or within the extended period- allowed by the 
Excess Profits Ta.x Officer under the proviso 
to  that sub-section " 

and to 
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and to the sub-section the following proviso shall be 
added, namely :- 

g "Provided further that a determination on an 
I application under this sub-section-- 

(ap~hal l  have effect with respect to all subse- 
quent chargeable accounting periods ; 

( b )  shall exclude any further application under 
this sub-section." 

Amendment of 4. 111 section 8 of the said Act,-- section 8 Act  x v o f  1940. (a)  in sub-section (3), after the words " in com- 
puting the capital employed in the business 
after the change ", and in sub-section (4),  after 
the words " in computing the capital employed 
in tbe resulting business " the following words 
shall be inserted, namely :- 

" and in considering, for the purposes of comput- 
ing the profits of, and the capital employed 
during, any chargeable accounting period, 
whether any and, if so, what deductions are 
to be made in respect of depreciation .of 
buildings, plant and machinery, " ; 

( b )  in sub-section (5), the words " subject to any 
necessary modifications "  hall be omitted ; 

(c) in sub-section (G), the words " subject, however, 
to such modifications (including modifications 
as respects the computation of capital) as he 
may consider just " shall be omitted ; 

(d )  after sub-sectioi~ (7) the following sub-section 
shall be added, namely :- 

" (8) Where- 

(a)  a business is, by virtue of sub-section (2) or 
sub-section (3), deemed not to have been 
discontinued ; or 

( b )  a business is, by virtue of sub-section (4 ) ,  
to be treated as if it had been in existence 
throughout the period during which there 
was in existence ally other business ; or 

(c) a busiiiess is, by virtue of sub-section (5), 
to be treated as a continuation of another 
businesa ; 01. 

(d) any person who is carrying on a business 
after a transfer is treated, by virtue of 
sub-section (6), as having carried on the 
business as fro& a date before the transfer, 

the protisions of this Act relating to the com- 
putation of profits and capital for the purposes 

of excess 

2 
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of excess profits tax shall, both as respects the 
standard period and any chargeable accounting 
period, have effect subject to such modifica- 
tions, if any, as the Excess Profits Tax Offiocr 
may think just, and the Excess Pdofits Tax 
Oficer may make such alteratioq: in the 
periods which would otherwise be the charge- 
able accounting periods of the budhess as he 
thinks proper : 

Provided that if the Excess Profits Tax OEcer 
malces any such modifications and the person 
carrying on the business is dissatisfied with 
the modifications so made, or if the person 
carrying on the business is dissatisfied with 
the refusal of the Excess Profits Tax Officer to 
make'any such modifications, he may, a t  any 
time before the expiry of forty-five days &om 
the date on which the order of the Excess Pro- 
fits Tax Officer is communicated to him, appeal 
to the Board of Referees through the 
Excess Profits Tax Officer." 

5. Aftel. sub-section (1) of section 9 of the said Act Amendment 
the following sub-section shall be insetted, namely :- ~$',"f"l~i,,+*ct 

" ( I A  ) Where- 

(a) any debt is owing to any company by another 
company ; and 

(b )  one of those companies is a subsidiary of the 
other, or both are subsidiaries of a third 
company ; and 

(2) no interest is payable in respect of tho debt, 
but the circumstances in which the deht 
came into existence or is allowed to  continue 
to exist are such that the debt represents 
in substance capital employed in the busi- 
ness of the debtor company, 

the capital of both companies shall be com- 
puted as if the debt did not exist." 

6. In sub-section (2) of section 12 of the said Act,- Amendment of 
section 12 Acf 
XV of 194'0. 

(u) for the words " t o  the cxtent that such ~rof i ta  
arose in the said country " the words " i o  the 
extent to which such profits are liable to excess 
profits tax under this Act " shall be substi- 
tuted : 

(C) in the proviso, for "the words " chargeable 
accounting period ", where thoke words occur 

for the 
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for the second time, the following shall be 
substituted, namely :- 

" pre~ious year (rts determined for that business 
for the purposes of the India11 1noome.tsx 
Act, 1922) ". 

Amendment of 7, $05 the seoond proviso to  sub-section (1) of section aeotfon 17 Act xv of islo. 17 of the said Act the following shall be substituted, 
namely :- 

< I  Provided further that no appeal shall lie under 
this section against any apportionment made 
by the Xxcess Profits Tax Officer under the 
proviso to sub-section (5) of section 8, against 
any modifications made by the Excess .Profits 
Tax Officer under sub-section (8) of section 
8, against any decision of the Excess  profit,^ 
Tax Officer under rule 11 of the First Schedule, 
or against any decision o f ,  the Board of 
Referees or the Central Board of Revenue." 

Amendment of 8. I n  section 26 of the said Act,-- 
sectlon 24 Aot 
XV Of 1940. 

(a) in sub-section ( I )  and in sub-section (3), after 
the word " I f "  the following words shall be 
inserted, namely :- 

" on an application made to i t  through the 
Excess Profits Tax Officer " ; 

(b )  to sub-section (1) the following proviso shall be 
added, namely :- 

" Provided further that a determination on an 
application under this sub-section- 

(a) shall have effect with respect to all subse 
quent chargeable accounting periods ; 

(b) shall exclude any further application under 
this sub-section." ; 

( c )  after sub-section (3) the following sub-section 
shall be added, namely :- 

" (4) An application to  the Central Board of 
Revenue under this section shail be pre. 
sented to  the Excess Profits Tax Officer 
before the expiry of the period specified in 
the notice issued under sub-section (1 )  of 
section 13 or of the extended period allowed 
by the Excess Profits Tax Officer under the 
proviso to that sub-section, but in the case 
of an application under sub-section (1) of 
this section, if the person carrying on the 
business has made or is making an applica- 
tion under sub-section (3) of section 6 the 

application 
4 
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application shall be presented to the Excess 
Profits Tax Officer before the expiry of 
forty-five days from the date on which 
the order of the Board of Referees dis- 
posing of the applicatiol~ under sub-section 
(3) of section 6 is communicated to the per- 
son who has made that application." 

9. In Schedule I to the said Act,- Amendment of 
Schedule I 

(a)  in rule 1, in the first proviso, after the word ~ c t x v ~ f i e a o .  
" Provided " the word " further " shall be 
inserted, and before that proviso, as so amend- 
ed, the following proviso shall be inserted, 
namely :- 

" Provided that any sums excluded under the 
proviqo to clause (iii) of sub-section (2) or 
clause (a) of sub-section (4) of that section 
from the allowances made in computing the 
profits of the business for the purposes of 
income-tax shall, if paid, be included in 
those allowances when computing the pro- 
fits of the business for the purposes of 
excess profits tax : " ; 

( b )  in rule 4,- 
(i) in sub-rule (2) after the brackets and figure 

" (2) " the brackets, figure and letter 
" (2A) " shall be inserted ; 

(ii) after sub-rule (2) the following sub- 
rule shall be inserted, namely :- 

" (2A) In the case of a business part of which 
consists in banking, insurance or dealing in in- - 

vestments, not being a business to which sub- 
rule (2) of this rule applies, the profits shall 
include all income received from investments 
held for the purposes of that part of the busi- 
ness, being income to which the persons carny- 
ing on the business are beneficially entitled."; 

(iii) in sub-rule (3), after the brackets and 
figure " (2) " the word, brackets, figure 
and letter " or (2A) " shtill be inserted ; 

(c) inrule 7,  - 
( i )  foi sub-rule (I) the following sub-rule shall 

be substituted, namely :- 
" (I) I n  the case of a business carried on, in 

any accounting period which constitutes 
or includes a chargeable accounting 
period, by a company the directors where- 
of have throughout that accounting 
period a controlling interest therein- 

(a) in computing the profits for that account- 
ing period ; and 

(6)  if 
5 
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(b) if the standard profits of thc business are 
computed by reference to the profits of 
a standard period, also in computing, 

, in relatio? to any such chargeable 
accounting period,' the profits for the 
standard period, 

no dcduotion shall be made> in respect of 
directors' remuneration." ; , 

(ii) in sub-rule (2), for the words '' In  this rule " 
the words, brackets and figure " I n  sub- 
rule (1) of this rule " shall be substituted ; 

(iii) after sub-rule (2) the following sub-rule 
shall be added, namely :- 

" (3) If, in the case of a business carried on 
by a company in any accounting period 
which constitutes pr includes a chargeablo 
accounting period, the hectors of the 
company- 

(a)  have during any part of that accounting 
period, or 

(b) had during the whole or any part of any 
previous accounting period which 
includes the whole or any part of any 
chargeable accounting period or the 
whole or any part of tho standard 
period (if any), 

a controlling interest therein, and the 
case is not one to which sub-rule (1) of 
this ryle a,pplies, then, except in so far as  
the Central Board of Revenue otherwise 

' directs, no deduction shall be made in 
' respect of directors' remuneration either 

in computing the profits for the first- 
mentioned accounting period or in com- 
puting in relation to any chargeable 
accounting period wholly or partly 
included in that accounting period, the 

, b profits of the standard period (if any). " ; 
(d) after rule 10, the following rule shall be added, 

namely :- 
'6 11. Where in respect of any accounting period 

a deduction would, apart from the provi- 
sions of this rule, be allowable in computing 
profits, and, in the opinion of the Excess 
Profits Tax Officer, the deduction does not 
represent a sum reasonably and properly 
a.ttributable to that accounting period, 
only such part of the deductidn shall be 
allowable as a deduction for that period as 
appears to the Excess Profits Tax Officer ' 

to be reasonably and properly attribuhblo 
to that 

6 
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to that and,any balance.of the dedGd-. .. . . . . 

t ion shall be treated as attributable -tv such 
g,. B;, other accounting period o r  periods (whether , 
$3' 
22- z:... 

or not they include, or fall wholly or partly 
g within, the standard period, if any, or any 
p. 
%. chargeable accounting period) as the Excess ' . ,. . 

E- Profits, Tax Officer thinks ,proper. 
Any person who is dissatisfied with a. determina- 

tion of the Excess Profits Tax Officer under 
this rule may, a t  any time before the expir? 

%: 0:. of forty-five days f r o b  the date on which ' . . 

such determination is communicated to him," 
2 appeal to the Board of Referees through the 
; Excess Profits' Tax Officer." 1; .. Amendment of 
e;! 10. In  Schedule I1 to  the said Act,- Schedule 11, 
$: : 

@. 
ActXVoi 1940. ! 

$ (a) in sub-rule (2) of rule 1, after the words " written 

1' down value" the folloxying words shall be 
inserted, namely :- g . 

a . .  "and to such other .deductions in respect of 
J 2, , - reduced values of assets as are allowable in . . 

B computing profits for the pmposes of income- 
@ tax " ; . 
!? I .  

(b )  a t  the end of sub-rule (1) ofrule 2 t h e  following 
shall be inserted; namely :- 

. . "The debts to  be deducted under this sub-rule 
?:. . . shall include any such sums in respect of .,. 

!.' e accruing liabilities as are allowable as 
3 
il deduction in computing p30fits for the pur- 
p! poses of excess profits tax or would have 

'i ' 
-7. 1. , . 

been so allowable if the period for which the : L 

amount of capital is being computed had ,' 
, . 

.:.,, been a chargeable accounting period ; and ' , , 

the said sums shall be deducted notwith- 
standing that they have not become pay- . . 
able." ; 

. . -. 

ic) after rule 6 the following r ~ l e  shall be added, 1- F, < namely :- .? 

,,, ',r 
" 7. (1) 1f.- 

*, . . <,. 

f 
(a) the Central Board of Revenue is satisfied, 

rt. as respects any assets of any business the 
'1: 
I '  ' 

standard profits of which are computed by 
2. reference to  the profits of a standarc& . 

P' g.  period, that .during that period or any 
I.. i<. . .p . .  part thereof those assets were inherently 

unproductive, and $. 
.F . ' (b ) '  an application that this rule shall have 

; .  . P,: 
effect is made througb the Excess Profits 
Tax Officer to the Central Board. of 
Revenue by i;he person carrying on the . . 
busineta, b 

then, 

7 



1 

&xcqss Profits l ' q m  (A,ru~er~d~tnent). [ACT XLII OF 1940. I) 

F then, in computing the average amount of 

L the capital employed in the business in the 
standard period and in all chargeable 

? accounting periods, those assets, and any 
p other assets of the business, shall be treated 
k 
P as not having been assets thereof during 
: any part of the period during which, in the 

opinion of* the ,Central Board of Revenue, 
$$ey were inherentJy unproductive : 

Provided that in the case of a'business the 
5 standard profits of which depend directly 

or indirectly upon a direction of the Board 
* of Referees under sub-section (3) of section 

6, or of the Central Board of Revenue under 
sub-section (1) of section 26 of this Act the 
provisions of this rule shall have effect t o  
such extent only as the Centr31 Board of 
Revenue thinks proper : 

Provided further that an application to the 
Central Board of Revenue under this rule 

I' , shall be presented to the Excess Profits Tax 
Officer before the expiry of the period 

I 
t 

specified in the notice issued under sub- 
section ( I )  of section 13 of this Act or of 
the extended period allowed by the Excess 
Profits Tax Officer under the provisv to  that 
sub-section. 

( 2 ~ ~ h e r k  sub-rule (1) of this rule has effect#on 
E the application of the person carrying on 

any business, any computation of capital of 
the business made before the making of the 

1 application, and any assessment affected by 
h that computation shall be revised accord- 
Ir ingly ." 
L 

! 
! 
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v 1 01 1898. 

XVI of 1840. 

THE INDIAN FINANCE (No, 2) 
ACT, 1940. 

(Made  by t lza Governor General o n  1J~e 29th 
November, 1940.) 

. . 

An Act to alter the maximum rates of postage 
under the Indian Post Office Act, 1898, to 
increate the rates of the taxes on income 
imposed by the Indian Finance Act, 1940, by 
a surcharge for the purpose8 of the Gentral 
Government, and to increase the rate of 
supelktax payable by companies. 

HEREAS it  is expedient to alter the maximum W rates of postage under the Indian Post Oflice 
Act, 1898, to increase the rates of the taxes on income 
imposed by the Indian Finance Act, 1940, by a 
surcharge for the p~~rposes of the Central Government, 
and to increase the rate of super-tax payable by 
companies ; 

It is hereby enacted as follows :- 
1. (I)  This Act may be called the Indian Finance ~ h ~ ~ t t t t i ~  and 

(NO. 2) Act, 1940. extent. 

(2) It sxtends to the whole of British India. 
2. In  the First Schedule to the Indian Post Office Inland postage 

1 
Act, 1898, as inserted in that Act by section 6 of the rates. 
Indian Finance Act, 1940,- 

(a) in the Grst entry under the heading " Letters ", 
for the words " One anna " the words " One 1 
and a quarter annas " shall be substituted ; I 

( b )  for the fist enLry under the heading " Book, 
Pattern and 8arn;PZe Packets " the following 

I 
I 

entry shall be substituted, namely :- 
" For the first five tolas or 

fraction thereof. . . . . . . . .+ . .Nine pies " ; 
(c)_in the second entry under the heding "Book, , 

Pattern and #ample Packets ", for the words 
"in excess of two and a half tolas" the 
words " in exoess of five tolas " shall bo - 
substituted. 

3. (1) Subject to the provisions of this section, the ~ ~ ~ ~ m ~ - t a x  
rates of income-tax, and the rates of super-tax other B~dsupe'-tax* 
than super-tax payable by a company, imposed by sub- 
seetion ( I )  of section 7 of the Indian Finance Act, 1940, 
shall in respect of %he yzar beginning on the 1st day of I 

April, 1940, be increased by a surcharge for the purposes 
of the Central Government amounting to one-twelfth 

Price a m a  1 or I+d. 
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of each such rate, and the rate of super-tax payable by 
a company imposed by the said sub-section shall in 
respect of the same year be increased by one-twelfth, 

2%- T- (2) In  making any- assessment for the year ending 
on the 31st day af'Marcli, 1941, - 

(a) where the total income of an  assessee, not being 
a company, includes any income chargeable 
under the head " Salaries " or under the 
head "Interest on Securities ", or any in- 
come from dividends in respect of which he 
is deemed under section 49B of the Indian 
Income-tax Act, 1022, to have paid iucome- XI 01 1022. 

tax imposed in British India, the income- 
tax payable by the assessee on that part of 
his total income which consists of such 
inclusions shall be an amount bearing to the 
total amount of income-tax payable accord- 
ing to the rates in force before the com- 
mencement of this Act on his total income 
the same proportion as the arhount of such 
inclusions bcars to his total income ; 

(b) where the total income of an assessee, not being I 

a, company, includes any income chargeable 
under the head " Salaries " on which s q e r -  
tax has been or might have been deducted 

, 
under the provisions of sub-section (2) of , $  section 18 of the Indian Income-tax Act, I 

1922, the super-tax payable by the assessee XI or 1022. 

on that portion of his total income whioh 
consists of such inclusions shall be an amount 
bearing to the total amount of super-tax 
payable according to the rates in force be- 
fore the commencement of this Act on his 
total income the same proportion as the 
amount of such inclusions bears to his total 
income. 

(3) For the purposes of the proviso to sub-section (2) ' 
of section 18 of the Indian Income-tax Aat, 1922, the 1822, 
amount by which any deduction made under that sub- 
section by a pt:rson responsible for paying any income 
chargeable under the head " Salaries " falls short of the 
deduction which could have been made had the rates 
imposed by this Act then been in force shall be deemed 
to be a deficiency arising out of a previous deduction or 
failure to dedl~ct. - 

(4) Notwithstanding thaL the Income-tax Officer 
has assessed the total income of an asscssee and has 

, determined the sum payable thereon under section 23 
of the Indian Income-tax Act, 1922, he may proceed XIq' 1922. 
to determine the further sum payable by srich assessee 
by virtue of sub-section (1 )  of this section, and such 
further sum shall for tho pu~poses of the Indian Income- 
tax Act, 1922, be deemed to be a sum determined under XI of 1022 
section 23 of that Act. 
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