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D. C. C. TRENcH,

Governor,

17th December, 197().

. nce to make further and better provision for the preven- “ Ordin ance not
Aﬂo.rdm?)f pribery and for purposes necessary thereto or con- sl piwed —

tion :
d therewith. the , Qo 4 N.406]7
ecte [ ¢ /{/(a«J A " ,@1/?7. |

"

ted by the Governor of Hong Kong, with the advice and

Ena? Legislative Council thereof.

qonsent of the

PART 1.

PRELIMINARY.

1. This Ordinance may be cited as the Prevention of Bribery Short title
Odinance 1970, and shall come into operation on a day to be and Com-t
ippointed by the Governor by notice in the Gazette. mencement.

. 2 () In this Ordinance, unless the context otherwise Interpretation.
lires—

uhantage” means—_

(a) any gift, loan, fee, reward or commission consisting of
money or of any valuable security or of other property

0 L] . . .
T Interest in property of any description;

an
Y office, employment or contract;

a
(?a}; Payment, release, discharge or liquidation of any
part obligation or other liability, whether in whole or in

an . i
in y Other service, or favour (other than entertainment),
CIUdln

Curreq g protection from any penalty or di*sa‘bility. in-
of 5 4. @Pprehended or from any action or proceedings

1SCiml; .
alreg, Ciplinary, civil or criminal nature, whether or not
y Instituted:
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(¢) the exercise or forbearance from the exercise of 5

n
right or any power or duty; and y

(f) any offer, undertaking or promise, whether conditiong]
or unconditional, of any advantage within the meaning of

any of the preceding paragraphs (a), (b), (c), (d) and (e);

“agent” includes a public servant and any person employed by
or acting for another;

“banker’s books” means—

(a) any ledger, day book, cash book, account book or other
book whatsoever, and

(b) any computer records,

used in the ordinary business of a bank;

“child” includes a child who is illegitimate or adopted, a foster
child and a step-child;

“company books” means the annual return and balance sheets
and any ledger, day book, cash book, account book, bank
book or other book used in the ordinary business of a
company;

“court” includes a magistrate hearing proceedings with a view
(Cap. 227.) to committal for trial under section 85 of the Magistrates
Ordinance;

“Crown servant” means a person holding an office of emolument,
whether permanent or temporary, under the Crown in right of
the Government;

“Director” means the person appointed by the Governor to be in
charge of the Anti-Corruption Office;

“entertainment” means the provision of food or drink, for con-
sumption on the occasion when it is provided, and of any
other entertainment connected with, or provided at the same
time as, such provisions;

“parents” includes parents-in-law and step-parents;
“principal” includes—

(@) an employer;

(b) a beneficiary under a trust;

(c) a trust estate as though it were a person;
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rson beneficially interested in the estate ‘
oI a

y (d) 3:(;);;?153‘1 person;
deceased r ,
e estate of a person as though it were g

()

rson: an

. the case of an employee of a public body, the public
1

(f) body:
pody” MEANET
the Government:

) the Executive Council;
(b

the Legislative Council;

the Urban Council;

) any poard, commission, committee or other body,
1 hether paid or unpaid, appointed by or on behalf of
the Governor OT the Governor in Council; and

any board, commission, committee or other body speci-
fied in the Schedule;

“public servant” means any employee or member of a public
pody, whether temporary Or permanent and whether paid or
umpaid, but the holding of a share in a company which is
a public body shall not of itself constitute the holder a public
servant;

‘pouse” includes a concubine.

(2) For the purposes of this Ordinance—

(@) a person offers an advantage if he, or any other person
acting on his behalf, directly or indirectly gives, affords
or holds out, or agrees, undertakes or promises to give,
afford or hold out, any advantage to or for the benefit
of or in trust for any other person;

a person solicits an advantage if he, or any other

Person acting on his behalf, directly or indirectly
demands, invites, asks for or indicates willingness to
Ieceive, any advantage, whether for himself or for any
Other person; and

4 person accepts an advantage if he, or any other person
octing on his behalf, directly or indirectly takes, receives
OT obtains, or agrees to take, receive or obtain any
Avantage, whether for himself or for any other persott.

Schedule.

A533
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Soliciting or
accepting an
advantage.

Bribery.

Bribery for

giving assist-

ance, etc. in
regard to
contracts.

~ . ) -
PART II.
OFIENCES.

3. Any Crown servant who, without the general or specia]
permission of the Governor, solicits or accepts any advantage shqj|
be guilty of an offence.

4. (1) Any person who, without lawful authority or reasop.
able excuse, offers any advantage to a public servant as ap
inducement to or reward for or otherwise on account of that
public servant’s—

(a) performing or abstaining from performing, or having
performed or abstained from performing, any act in his
capacity as a public servant;

(b) expediting, delaying, hindering or preventing, or having
expedited, delayed, hindered or prevented, the perform-
ance of an act, whether by that public servant or by any
other public servant in his or that other public servant’s
capacity as a public servant; or

(c) assisting, favouring, hindering or delaying, or having
assisted, favoured, hindered or delayed, any person in
the transaction of any business with a public body,

shall be guilty of an offence.

(2) Any public servant who, without lawful authority or
reasonable excuse, solicits or accepts any advantage as an induce-
ment to or reward for or otherwise on account of his—

(a) performing or abstaining from performing, or having
performed or abstained from performing, any act in his
capacity as a public servant;

(b) expediting, delaying, hindering or preventing, or having
expedited, delayed. hindered or prevented, the perform-
ance of an act, whether by himself or by any other
public servant in his or that other public servant’s
capacity as a public servant; or

(c) assisting, favouring, hindering or delaying, or having
assisted, favoured, hindered or delayed, any person in
the transaction of any business with a public body,

shall be guilty of an offence.

5. (1) Any person who, without lawful authority or reason-
able excuse, offers an advantage to a public servant as an induce-
ment to or reward for or otherwise on account of such pU_bllC
servant’s giving assistance or using influence in, or having given
assistance or used influence in—

(@) the promotion, execution, or procuring of— ‘

(i) any contract with a public body for the perform-
ance of any work, the providing of any service, the doing
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thing or the supplying of ANy article, mare.:
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or ° any subcontract to perform
(11i)Ce do any thing or supply a
561;’5 (ance required to be perfgrmed, Provided, (op
Supplie d under any contract with a pypjic body: Orc or
su ’
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(b

| be guilty . h :
o public servant who, without law
0) A'?;CuSe, solicits or accepts any advant
‘ﬁaqoﬂa er reward for or otherwise on acco
: o

ert 10 or using influence 1in, or having g

ful authority or
age as an indyce.
unt of hig giving
Iven assistance or

the promotion, execution or procuring of, or

the payment of the price, consideration or ot

: n _ her moneys
stipulated or otherwise provided for in,

ch contract or subcontract as is referred to in subsection
su

an)'shau be guilty of an offence. |

1
! 6. (1) Any person who, without lawful authority or reason.

) use, offers any advantage to any other person as an
?blc o nt ,to or a reward for or otherwise on account of the
o uﬁc mv?al of a tender, or the refraining from the making of a
gﬂcza for any contract with a public 'body for Fhe performagce
of any work, the providing of any service, the doing of ang 'ﬁmgi
o the supplying of any article, material or substance, sha
gty of an offence.

(2) Any person who, without lawful authority. or reason?btlg
euse, solicits or accepts any advantage as an mc_lucemen1 :
ra reward for or otherwise on accoupt of the w1thdrfawaSu ((:)h
ttender, or the refraining from the making of a tender, o_rlt "
tcontract as is referred to in subsection (1), shall be guilty
i offence,

1.
thle exc
lﬂduCcm

: son-
() Any person who, without lawful authorlt};sz; rz‘: an
use, offers any advantage to any other peunt of that
®t to or reward for or otherwise on aobfi(()l ding at any
y I person’s refraining or having refrained from body, shall be
on condycted by or on behalf of any public body:

Wl of ap offence.

)

"oug Al?y person who, without lawful author;lt
© solicits oy accepts any advantage as 2

y or reasonable
inducement 0
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Bribery of
public servants
by persons
having deal-
ings with
public bodies.

Corrupt
transactions
with agents.

or reward for or otherwise on account of his refraining or having
refrained from bidding at any auction conducted by or on behalf
of any public body, shall be guilty of an offence.

8. (1) Any person who, without lawful authority or reason-
able excuse. while having dealings of any kind with the Goverp.
ment through any department, office or establishment of the
Government, offers any advantage to any Crown servant employed
in that department, office or establishment of the Government,

shall be guilty of an offence.

(2) Any person who, without lawful authority or reasonable
excuse, while having dealings of any kind with any other public
body, offers any advantage to any public servant employed by
that public body, shall be guilty of an offence.

9. (1) Any agent who, without lawful authority or reason-
able excuse, solicits or accepts any advantage as an inducement
to or reward for or otherwise on account of his—

(a) doing or forbearing to do, or having done or forborne
to do, any act in relation to his principal’s affairs or
business; or

(b) showing or forbearing to show, or having shown or
forborne to show, favour or disfavour to any person
in relation to his principal’s affairs or business,

shall be guilty of an offence.

(2) Any person who, without lawful authority or reasonable
excuse, offers any advantage to any agent as an inducement to
or reward for or otherwise on account of the agent’s—

(@) doing or forbearing to do, or having done or forborne
to do, any act in relation to his principal’s affairs or
business; or

(b) showing or forbearing to show, or having shown or
forborne to show, favour or disfavour to any person
in relation to his principal’s affairs or business,

shall be guilty of an offence.

(3) _Any agent who, with intent to deceive his principal, uses
any receipt, account or other document—
(@) in respect of which the principal is interested; and

(b) which contains any statement which is false or errone-
ous or defective in any material particular; and

(¢) which to his knowledge is intended to mislead the
principal,

shall be guilty of an offence.
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purposes of s.u.bsections (l)-and (2). the permis-

; For m'cal to the soliCltlpg or accepting of any advantage

(Af ) prmap without prejudice to the generality of the defence
0

all. : .
gent sh ity or reasonable excuse. constitute g reasonable

person who, being or having been gz Crown

0%

™ ntains @ standard of living above 't'hat which is com-

' anquralte with his present or past official emoluments: or
metis

. in control of pecuniary resources or property dispro-
:ortionate to his present or past official emoluments.

| « he gives a satisfactory explanation to the court as to
gl unle&able to maintain such a standard of living or how such
h"“l‘m; ;a:csomces or property came under his control, be guilty
| g?aﬂ offence: : -
| 7) No prosecution for an oﬁenc':e unde.r subsection (1) shall
( stuted without the consent in writing of the Attorney
;nlel;:ﬂ, who shall, before consenting to the instit.ution of a
secution against a person f'or su(-:h an offence, inform that
gson that a prosecution against him for such an offence is
nder consideration and give him an opportunity of making rep-
rsentations in writing to the Attorney General.

(3) Neither section 7 of the Legal Officers Ordinance nor
etion 43 of the Interpretation and General Clauses Ordinance
fall apply to or in respect of this section.

() Any representations in writing made by a person to the
Atorney General under subsection (2) shall not, without the con-

a1t of that person, be admissible in evidence in any proceedings
gamst him for any offence.

. gr(:f[) In this section, “official emoluments” includes a pension
Uty payable under the Pensions Ordinance.

ecti;;' irgl)thilf’pin any proceedings for an offence under any
' ge bei' art, it is PIOVe?d that the accused accepted any
et thatICVmg Or suspecting or having grounds to believe
g o, . the advantage was given as an inducement to or
:ﬁ b, or hayr' Otherwise on account of his doing or forbearing
“ section i]tng done or forborne to do, any act referred to in
(q) he’d-dShaH be no defence that
s0 tol dno-t actually have the power, right or opportunity
(b) 0 or forbear;

e accepted
the
or
(c) forbear ; or

advantage without intending so to do

€ dj .
d not In fact so do or forbear.

AS537
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not carried
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Penalty for
offences.

Special
powers of
investigation,

(2) If, in any proceedings for an offence under any section
in this Part, it is proved that the accused offered any advantage
to any other person as an inducement to or reward for or othets
wise on account of that other person’s doing or forbearing to do, |
or having done or forborne to do, any act referred to in that
section, believing or suspecting or having reason to believe or
suspect that such other person had the power, right or opportunity
so to do or forbear, it shall be no defence that such other person

had no such power, right or opportunity.

12. (1) Any person guilty of an offence under this Part,
other than an offence under section 3, shall be liable—

(a) on conviction on indictment—

(i) for an offence under section 5 or 6, to a fine of
one hundred thousand dollars and to imprisonment for
ten years, and

(i) for any other offence under this Part, to a fine of
one hundred thousand dollars and to imprisonment for
seven years; and

(b) on summary conviction, to a fine of fifty thousand dollars
and to imprisonment for three years,

and shall be ordered to pay to such person or public body and
in such manner as the court directs, the amount or value of any
advantage received by him, or such part thereof as the court may
specify.

(2) Any person guilty of an offence under section 3 shall be
liable on conviction to a fine of twenty thousand dollars and to
imprisonment for one year.

PART IIL

POWERS OF INVESTIGATION.

13. (1) The Attorney General, if satisfied that there are
reasonable grounds for suspecting that an offence under this
Ordinance has been committed by any person, may, for the
purposes of an investigation into such offence, authorize in writing
any police officer of or above the rank of senior inspector or any
Crown servant specified in such authorization, to exercise the
following powers on the production by him of the authorization—

(a) to investigate and inspect any share account, purchase
account, club account, subscription account, investment
account, trust account, mutual or trust fund account,
expense account, bank account or other account of what-
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wind OF description, any safe-deposit box, and
coever wer's books or company books, of or relating
oy -:,;m erson named or otherwise identified in such
at S
a?lthorilﬂt‘on '
equire from any person the production of any

o T ts. bOOKS. documents, safe-deposit box or other
3090;11 of or relating to any person named or otherwise
artic 'eﬁe d in such authorization which may be required
ideﬂttllle purpose of such investigation and the disclosure
g;ra“ or any information relating thereto, and to take

copies of such accounts and books or of any relevant
entry therein.

Every quthorization given under subsection (1) shall
a) _ A .
2) (be deemed also 1O authorize the police officer or Crown
servant specified therein to require from any person
information as to whe‘gher or not at any bank, company
or other place there is any account, book, document,
safe-deposit box or other article liable to investigation,
inspection OT production under such authorization.

(b) A requirement under paragraph (a) shall be made in
writing and any statement therein as to the existence of
the appropriate authorization under subsection (1) shall
be accepted as true without further proof of the fact.

(3) Any person who, having been lawfully required under
tis section to disclose any information or to produce any
wounts, books, documents, safe-deposit box or other article
a police officer or a Crown servant authorized under subsection
i:?ﬁ;g:ll’ notwithstanding the provisions of any other law to the
rdinaiciave only the provisions of section 4 of the Inland Revenue
tho faify comply with .such requirement, and any such person
ay personor neglects, without reasonable excuse, so to do, and
 the CXec:?'lo obstructs any S}Jch police officer or Crown .servant
hall pe guiltlon of the authorization given under subsection (l),

ty of an offence and shall be liable on conviction

ne - . v
U year of twenty thousand dollars and to imprisonment for

(4
author? aA;I;y person who falsely represents that an appropriate
?}f an o encn has been given under subsection (1) shall be guilty
OUsang Oe and shall be liable on conviction to a fine of twenty
a1s and to imprisonment for one year.

4
telggs (1) .
e , anIp the course of any investigation into, or proceedings
offence alleged or suspected to have been committed

A539
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T

by any person under this Ordinance, the Attorney Genera] may
by written notice require—

(a) such person to furnish to the Director a statutory declara-

(b)

(©

tion or, as the Attorney General sees fit, a statement
in writing, enumerating—

(i) the property, being property in such categories or
classes of property, movable or immovable, as may be
specified in such notice, belonging to or possessed by,
or which at any time during the year immediately pre-
ceding the date of such notice or during such shorter
period as may be specified in such notice belonged to
or was possessed by, such person, his agents or trustees,
specifying in respect of each property enumerated whether
it is or was possessed jointly (and, if so, with whom) or
severally; and specifying the date upon which each such
property was acquired and whether by purchase, gift,
bequest, inheritance or otherwise, and, where it was
acquired by purchase, specifying the consideration paid
therefor; and in respect of any property enumerated
which has been disposed of, whether by sale, gift or
otherwise, at any time during the year immediately pre-
ceding the date of the notice or such shorter period as
aforesaid, specifying how and to whom the same was
disposed of and, where it was disposed of by sale,
specifying the consideration given therefor;

(i) all expenditure incurred by such person in respect
of himself, his spouse, parents or children with regard
to living expenses and other private expenditure during
any period specified in such notice (not, however, being
a period commencing earlier than one year from the date
of the notice);

(iii) all liabilities incurred by such person, his agents
or trustees, at such time or during such period as may be
specified in such notice (not, however, being a time or a
period commencing earlier than one year from the date
of the notice), and specifying in respect of each such
liability whether it was incurred jointly (and, if so, with
whom) or severally;

such person to furnish to the Director a statutory
declaration or, as the Attorney General sees fit, a state-
ment in writing of any money or other property sent
out of the Colony by him or on his behalf during such
period as may be specified in the notice;

any other person to furnish to the Director a statutory
declaration or, as the Attorney General sees fit, a state-

|



pRE
g enumerating the property, being property
et N " ategories Of classes of property, movable or
in SuChb]e, as may be spcmﬁed in such notice, belonging
nm viz ~sessed by 1:11m, if the A.ttorney Qenergl believes
(0 OF h information may assist the investigation or

P . writiﬂ

rson whom the Attorney General believes
other pe . . .
any uainted with any facts relevant to such investi-
be acd proceedings to furnish to the Director all
ation in his possgssion respecting such matters
inform ecified in the notice or, as the Attorney General
as areﬁtSP to appear before the Director or such other
sees ’Speciﬁed in the notice and to answer orally on
persogr affirmation any questions relevant thereto; and,
Oathdemand by the Director or such other person, to
oil duce Or deliver or otherwise furnish to him the
og)ginal or a copy olf any docume;n'; in his poss.ession or
under his control which, in the opinion of thet Director or
such other person, may be relevant to such investigation
or proceedings; for the purposes of this paragraph the
Director or such other person shall have authority to
administer any oath or take any affirmation;

() the person in charge of any public body or any depart-
ment, office or establishment of any public body to
produce or furnish to the Director any document or a
copy, certified by the person in charge, of any document
which is in his possession or under his control;

() the manager of any bank to give to the Director copies
of the accounts of such person or of his spouse, parents
or children at the bank as shall be named in the notice.

couf(Z) Without prejudice to the generality thereof, the powers
:lo m‘?d l_’y paragraph (d) of subsection (1) include the power
pugulrc Information from, and to require the attendance for the

S¢ of answering questions of—
(

a) :ny person, or any employee of any person, who has
i :tfld for or is acting for any party to any particular
nd or property transaction; and

b

Y ;j’gcepe Ison, or any employee of any person, who was

COmm?::_d In the passing of any consideration, brokerage,

any Chelon or fee, or in the clearing or collectlon.of

any pa que or other instrument of exchange, respecting
Particular land or property transaction,

» ENTION OF BRIBERY Ord. No. 102/70.
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(Cap. 112))

Legal advisers
and privileged
information.

as to any of the following matters, that is to say—

(i) the full names (including aliases) and addresses of any
of the persons referred to in paragraphs (a) and (b)
and any other information in his possession which may
be helpful in identifying or locating any such person:

(i) any consideration, brokerage, commission or fee paid
or received in respect of or in connexion with any such
land or property transaction; and

(iii) the terms and conditions of any such land or property
transaction.

(3) A notice under subsection (1) shall be served on the
person to whom it is addressed either personally or by registered
post addressed to his last known place of business or residence,

(4) Every person on whom a notice under subsection (1) is
served shall. notwithstanding the provisions of any other law to
the contrary save only the provisions of section 4 of the Inland
Revenue Ordinance, comply with the terms of that notice within
such time as may be specified therein or within such further time
as the Attorney General may, in his discretion, authorize, and
any person on whom such a notice has been served, other than
the person referred to in paragraphs (a) and (b) of subsection (1),
who, without reasonable excuse, neglects or fails so to comply
shall be guilty of an offence and shall be liable on conviction to
a fine of twenty thousand dollars and to imprisonment for one

year.

15. (1) Save as is provided in this section, nothing in this
Ordinance shall require the disclosure by a legal adviser of any
privileged information, communication, book, document or other
article.

(2) Subject to subsection (4), the information referred to in
subsection (2) of section 13 and in subsection (2) of section 14
may be required from a legal adviser as from any other person,
notwithstanding that the effect of compliance with such a require-
ment would be to disclose any privileged information or com-
munication.

(3) Subject to subsection (4), a legal adviser may be required
by notice under paragraph (d) of subsection (1) of section 14—
(a) to state whether, at any time during such period as is
specified in the notice, he has acted on behalf of any
person named or otherwise identified in the mnotice I

connexion with—
(i) the transfer by such person of any moneys out of

the Colony; or
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ey case of a transfer, th

i) in the » € name and aqq
Of(the bank and the name and number (if any) ofrf}?:
account tO which the money was transferred;

(v) in the case of an investment, the nature of the

the date of the transfer or investment-

. pstanding that t.he effect of compliance with such a require-
nof“: would be to disclose any privileged information or com-
ent W'
"mlunicatIOIl-

@) Nothing in subsection (2) or (3) 'sha!l require a legal
piser 10 comply W1th.any such requirement as is specified therein
B qe extent to which such compliance would disclose any
tori Jleged information or communication which came to his
owledge for the purpose of any proceedings, begun or in con-
emplation, before a court or to enable him to give legal advice to

his client.

(5) In this section “legal adviser” means counsel or a solicitor.

(6) The protection conferred by this section on a legal adviser
ishall extend to a clerk or servant of or employed by a legal
adviser.

~16. (1) Any police officer of or above the rank of senior Powers ofd
spector and any Crown servant conducting an investigation into igag%ht; .
i offence alleged or suspected to have been committed under jgsistance.

tis Ordinance—
@ may apply to any Crown servant or any other person for
assistance in the exercise of his powers or the discharge

of his duties under this Ordinance;

may for the purposes of such investigation, with the
WIitten consent of the Attorney General and with such
assistance as may be necessary, enter and search an.)f
g?:e, registry or other room of or used by 2 public

(b)

Provided that the Governor may by e ;xclgg
any office, registry or room from entry and search uf

the Provisions of this paragraph.
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(2) Any person who—

(@) when requested under paragraph (@) of subsection (1)
to render assistance, without reasonable excuse neglects
or fails to render such assistance; or

(b) obstructs or resists any police officer or Crown servant
in the exercise of the powers of entry and search con-
ferred by paragraph (b) of subsection (1),

shall be guilty of an offence and shall be liable on conviction to
a fine of twenty thousand dollars and to imprisonment for one

year.

17. (1) If it appears to the Attorney General, or to the
Director. that there is reasonable cause to believe that in any
place other than an office, registry or other room of or used by
a public body there is any document or thing containing any
evidence of the commission of an offence under this Ordinance,
the Attorney General or the Director may, by warrant directed
to any police officer, empower such police officer to enter such
place, by force if necessary, and there to search for, seize and

detain any such document or thing.

(2) Without prejudice to any other law relating to entry and
search, the chambers of counsel or the office of a solicitor are
not subject to entry and search under this section or any warrant
issued under this section except in the course of investigating
an offence under this Ordinance alleged or suspected to have
been committed by that counsel or that solicitor, as the case
may be, or by his clerk or any servant employed by him in such

chambers or office.

(3) Any person who obstructs or resists the Director or any
police officer in the exercise of the powers of entry and search
under this section shall be guilty of an offence and shall be liable
on conviction to a fine of twenty thousand dollars and to imprison-

ment for one year.

18. (1) If, in the course of an investigation of an offence
alleged or suspected to have been committed by any person undqr
this Ordinance, it appears to the Director that such person 1§
preparing or about to leave Hong Kong, the Director, Of any
gazetted police officer or Crown servant authorized in that behalf
by the Director, may apply to a magistrate for a warrant for the
apprehension of such person and his production before a magis-
trate; and where, on any such application, it is made to appeal
to the magistrate upon the oath of any person that there 15
reasonable cause to believe that the person whose apprehension
is sought is preparing or about to leave Hong Kong and that,
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investigation could not
) tances, the 1 1OU reasonab]
" cifcurifted before the date of the appli y
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cation, he may
s compt o apprehend such person and tg cause him to pe
;?avc be;arrant . magistrate as soon after apprehension 5 is

o at beforebe dealt with according to subse
hrogticable °
L

ction (3),
rovisions with reference to the formg

The P directions to be contained ther
2 n, the : :
;prehe?;::c(;f contained in the Magistrates
d 2 on b

tandis, to warrants issued unde

O_f warrants
€in and the
Ordinance ghaj
@O atis mi - tnder subsection (1),
:Pply. mon the production before a magistrate of an

(Cap. 227)

X Y person
0 4 pursuant to a warrant issued under subsectiop (1),
e dterate shall, unless the person apprehended cap satisfy
11 s

hat he is not preparing or about to leaye the Colony
I gistrate t ion of leaving the Col i
e 188 he has 110 intention of leaving the Lolony, offer to admit
d that il, on his procuring or producing such surety or syreties
n 10 bai (’,pinion of the magistrate, will be sufficient to ensure
g 10 the ance on such day and at such time and place as the
B ?PPC: decides and, thereafter, on such subsequent day, and
T[af:fctﬁatime and place on that day, as may from time to time

.

s appearing be decided by a magistrate; and thereupon the
i h.‘smt’; shall take the recognizance of such person and his
& or sureties conditioned for the appearance of such person
:;rcstgch day and at such time and place as that magistrate shal]
ve decided and, thereafter, on such subsequent day, and at such
fme and place on that day, as may be decided from time to time
o his appearing before a magistrate, and that he will then
srender and not depart without leave of a magistrate.

() In deciding the day on which a person admitted to bail
uder subsection

(3) is to appear or to appear again, regard shall
k had by the magistrate to the time reasonably necessary for
"pletion of the investigation of the offence alleged or suspected
i been committed by such person and to any special hard-
:ﬁép © such person likely to result from his being on bail, bgt
0 f° ason shall not be required to appear or to appear again
preh 2y later than twenty-eight days from the date of }ns
( uﬂf:;smn Pursuant (o the warrant issued under _subsectlon
1o he grsath © magistrate is of the opinion that, having regard
Yy VIty of the offence alleged or suspected to have been

(S)tted by such person, it is expedient to fix a later date.
If

o Bler jng Y person offered bail under this sectiop refu§es

Y Sureg > ihe T€Cognizance required or makes defaqlt in finding

" Varrgmy Sureties as may be required, the magistrate shall,

' ommit him to prison there to be safely kept—

Suret © enters into such recognizance or finds such
Y or sureties, as the case may be; or
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(b) until the expiry of the period of twenty-eight days from
the date of his committal to prison as aforesaid; or

(¢) until a magistrate, by order in that behalf, orders ang
directs the Commissioner of Prisons to discharge such
person from prison (which order shall be sufficient
warrant for the Commissioner of Prisons so to do),

whichever occurs first.

(6) The provisions of section 62 (power to reduce or vary
security). section 63 (recognizance taken out of court), section 64
(mode of giving security and enforcement thereof) and section 65
(enforcing recognizance for appearance) of the Magistrates Ordin-
ance shall apply, mutatis mutandis, to recognizances under this

section.

(7) Proceedings before a magistrate under this section shall
be deemed to be a proceeding which a magistrate has power to
determine in a summary way within the meaning of section 105
and subsection (3) of section 113 of the Magistrates Ordinance,
and, accordingly, the provisions of Part VII of that Ordinance
(which relate to appeals) shall apply, mutatis mutandis, to appeals
against an order or determination of a magistrate under this

section.

(8) All proceedings before a magistrate under this section
shall be conducted in chambers.

PART IV.

EVIDENCE.

19. In any proceedings for an offence under this Ordinance,
it shall not be a defence to show that any such advantage as is
mentioned in this Ordinance is customary in any profession, trade,
vocation or calling.

20. In any proceedings against a person for an offence under
this Ordinance—

(@) any statutory declaration or statement in writing fur-
nished by him in compliance or purported compliance
with the terms of a notice served upon him under
paragraph (a) or (b) of subsection (1) of section 14 shall
be admissible in evidence and, if such person tendefs
himself as a witness, any such declaration or statement
may be used in cross-examination and for the purpose
of impeaching his credit;
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¢

In any proceeding_s against a person for an offence

e (1)II (other than section 10), the fact that the accyseq
0! P - about the date of or at any time §ince the date of the
9 oﬁence, or is in possession, for which he cannot gatis.
gt account, of pecuniary re§ources Or property disprop()r-
getofi o his known sources of income, or that he had, at of
oo’ - date of or at any time since the date of the alleged
ghovt thzbtained an accretion to his pecuniary resources of
oﬁencret, for which he cannot satisfactorily account, may be proved

I:;(:lpe may be taken by the court—

(@ s corroborating the testimony of any witness giving
evidence in such proceedings that the accused accepted
or solicited any advantage; and

omply with
aragraph (q)
be adduced
ment by the

(b) as showing that such advantage was accepted or soli-
cited as an inducement or reward.

(2) For the purposes of subsection (1) a person accused
i an offence under Part II (other than section 10) shall be pre-
umed to be or to have been in possession of pecuniary resources
i property, or to have obtained an accretion thereto, where such
tiources or property are or were held, or such accretion was
ttained, by any other person whom, having regard to his relation-
ship to the accused or to any other circumstances, there is reason
! ®¥e is or was holding such resources or property or obtained

i accretion in trust for or otherwise on behalf of the accused
% a gift from the accused.

%ntrzaz' NOtwithStanding any rule of law or practice to the
w0 Vitness shall, in any proceedings for an offence under
Pﬁmrft or I°garded as an accomplice by reason only of any
0 the delivery by him or on his behalf of any advantage
A agy 2SO0 accused or, as the case may be, by reason only

Y pa :
e person CE Or del by or on behalf of
Persop accuseq (o 11:?3 of any advantage by

3,
?tfgr aIrlt1 (I)Ir, f?}feﬂéf)uPUYPOSe of any proceediqgs fOI‘.t'?ln %tzertllclz
gy Y G court may, at the request in writing :
N Cee "eral, inform any person accused or suspectefl of
U andor of any other offence under Part II that, if he
Veeq: true evidence in such proceedings and, where such
° Proceedings held with a view to committal for

Evidence of
pecuniary
resources or
property.

Person giving
or receiving
bribe not to
be regarded
as an
accomplice.

Power to
secure
evidence of
parties to
offences.
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trial under section 85 of the Magistrates Ordinance, in the trig]
before the Supreme Court of all things as to which he is lawfully
examined, he will not be prosecuted for any offence disclosed by
his evidence; and upon such person giving evidence in any such
proceedings no prosecution against him for any offence disclosed
by his evidence therein shall be instituted or carried on unless
the court before which he gives evidence considers that he hag
wilfully withheld evidence or given false testimony and so certifies
to the Attorney General in writing.

24. In any proceedings against a person for an offence under
this Ordinance, the burden of proving a defence of lawful authority
or reasonable excuse shall lie upon the accused.

25. Where, in any proceedings for an offence under section
4 or 5, it is proved that the accused gave or accepted an advantage,
the advantage shall be presumed to have been given and accepted
as such inducement or reward as is alleged in the particulars of
the offence unless the contrary is proved.

26. Notwithstanding any law or practice to the contrary, it
shall be lawful for the court in any proceedings for an offence under
Part IT to comment on the failure of the accused to give evidence

on oath.

PART V.
MISCELLANEOUS.

27. At the conclusion of proceedings for an offence under
this Ordinance, the court may, if of the opinion that the com-
plainant or any other person has knowingly, and with intent to
harm the accused, made a false, frivolous or groundless allegation
against him, so certify in writing and transmit the certificate and
the record of the proceedings to the Attorney General.

28. Where a person is acquitted after trial before the Supreme
Court or the District Court for an offence under Part II, the court
may award costs to that person, such costs to be taxed and paid
out of the general revenue.

' 29. Any person who, during the course of an investigation
into, or in any proceedings relating to, an offence alleged Of
suspected to have been committed under this Ordinance, know-
ingly—

(@) makes or causes to be made a false report of th
mission of an oftence under this Ordinance to—
(i) any police officer specified in an authorization 8!

under section 13; or

e com-

ven
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) ny Crown servant specified in an authorization

.e a .
(i) der section 13; or

given U7
m]S]Gads/ . . .
(b G) any police officer specified in an authorization given
nder section 13; or
(i) any Crown servant specified in an authorization

given ander section 13,

silty of an offence and shall be liable on summary con-
ol ,t:etc%a fine of twenty thousand dollars and to imprisonment
10!
' E;iuone year

Any person who, without lawful autho.ri-ty or reasonable
. discloses to any person who is the subject of an investi-
excuS " respect of an offence alleged or suspected to have been
gamnitlte d by him under this Ordinance the fact that he is subject

quch an investigation or any.details oﬁ sucl} investigation, or
jiloses to any other person elt_her tl}e 1§ient1ty of any person
ao is the subject of such an investigation or any details of
qch an investigation, shall be guilty of an offence and shall be
iable on conviction to a fine of twenty thousand dollars and to

mprisonment for one year.

31. (1) No prosecution for an offence under Part II shall be
mnstituted except with the consent of the Attorney General.

(2) Notwithstanding subsection (1) of this section a person
may be charged with an offence under Part II (other than an offence
inder section 10) and may be arrested therefor, or a warrant for
lis arrest may be issued and executed, and any such person may
% emanded in custody or on bail notwithstanding that the consent
g&éhe Attorney General to the institution of a prosecution for the
rem?lc:i ha_s not been obtained, but no such person shall be
Carg?a, ed in c.uStOdy or on bail for longer than three days on such
tfor unless in the meantime the consent of the Attorney General

®ald has been obtained.
the ,@0 When a person is brought before a magistrate before
'hal] e gney General has consented to the prosecution, the charge
on 1, xlp lained to the person accused but he shall not be called
U foree rp le ad and the provisions of the law for thc? time being
gy, lating to criminal procedure shall be modified accord-

32, '
PartI -(1) If, on the trial of any person for any offence under

Charge(i }btuis.n(_’t proved that the accused is guilty of the offence
tit ig proved that the accused is guilty of some other

“"der Part II, the accused may, notwithstanding the
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absence of consent under section 10 or 31 in respect of such other
offence. be convicted of such other offence, and be liable to be
dealt with accordingly.

(2) If on the trial of any person for any offencq under Part []
there is any material variance between the‘partlculars of the
offence charged and the evidence adduced in support thereof,
such variance shall not, of itself, entitle the accused to an acquittal
of the offence charged if, in the opinion of the court, there is
prima facie evidence of the commission of that offence, and in
such a case the court may, notwithstanding the absence of consent
under section 10 or 31 in respect of the particulars supported
by the evidence adduced, make the necessary amendment to the
particulars, and shall thereupon read and explain the same to the
accused and the parties shall be allowed to recall and examine on
matters relevant to such amendment any witness who may have
been examined and, subject to the provisions of subsection (3), to
call any further witness.

(3) If an amendment is made under subsection (2) after the
case for the prosecution is closed no further witness may be
called by the prosecution other than such and on such matters
only as it would, apart from the provisions of this subsection,
be permissible to call and put in evidence in rebuttal.

(4) Nothing in this section shall exclude the application of
any other law whereby a person may be found guilty of an offence
other than that with which he is charged.

33. Any person convicted of an offence under Part II shall,
by reason of such conviction, be disqualified for a period of
seven years from the date of such conviction from—

(a) being registered as an elector or voting at any election
under the Urban Council Ordinance;

(b) being or being elected or appointed as a member of the
Executive Council, the Legislative Council, the Urban
Council and any other public body.

34, (1) The provisions contained in Part 11l shall apply to
and in respect of offences suspected or alleged to have been
committed under the Prevention of Corruption Ordinance repealed
by section 36 as they apply to and in respect of offences
suspected or alleged to have been committed under this Ordinance.

(2) The references in sections 27, 29 and 30 to this Ordin-
ance shall be deemed to include a reference to the Prevention of
Corruption Ordinance repealed by section 36.
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The prevention of Corruption rdinance is repealed.
1
36- @ Urban Council Ordinance is amended—
The .
) ection 6. by deleting f_rom paragraph (d) “relating
@ csorrupt and illegal practices”; and
to

in gection 17. by—

(i) deleting the full stop at the end of paragraph (b)
of subsection (1) and substituting a semicolon; and

(b)

(i) adding thereafter the following new paragraph—
«“(c) any person convicted of any offence under Part
II of the Prevention of Bribery Ordinance

1970.) 1970.”.
SCHEDULE. [ss. 2(1) & 35.]

PUBLIC BODIES.

Hong Kong Electric Company Limited.

China Light and Power Company Limited.
Hong Kong and China Gas Company Limited.
Hong Kong Telephone Company Limited.

. Cable and Wireless Limited.
. China Motor Bus Company Limited.
- Kowloon Motor Bus Company (1933) Limited.

- Hong Kong Tramways Limited.

Peak Tramways Company Limited.

“Star” Ferry Company Limited.
Hong Kong and Yaumati Ferry Company Limited.
Cross-Harbour Tunnel Company Limited.
Hong Kong Commercial Broadcasting Company Limited.
Rediffusiop (Hong Kong) Limited.

tlevision Broadcasts Limited.

02 Kong Housing Authority.

ong Kong Housing Society.

"¢ Kong § tt] . . -
ettlers Housing Corporation Limited.

Amendment
of Schedule.

Repeal and
consequential
amendment.
(Cap. 215.)
(Cap. 101.)
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Passed by the Hong Kong Legislative Council th
of December, 1970.

is 16th day
R. J. FramrrON,
Clerk to the Legislatiye Council,

This printed impression has been carefully compareq
by me with the bill, and is found by me to be a true ang
correctly printed copy of the said bill.

R. J. FraMPTON,
Clerk to the Legislative Council.
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