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Senate subcommittee approved S, 3U5l with amend¬ 
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DIGEST OF PUBLIC LAt^ 87-851 

RELIEF FOR OCCUPANTS OF UNPATENTED MINING aAIMS. Authori¬ 
zes the Secretary of the Interior to convey an interest up 
to and including fee simple to the residential occupant- 
owner of an unpatented mining claim, all or any part thereof 
up to five acres, providing the claim constitutes for the 
occupant-owner a principal place of residence which he and 
his predecessors in interest were in possession of for not 
less than seven years prior to July 23, 1962. Requires the 
consent of the head of another Department in certain cases 
where the lands involved have been withdrawn in aid of the 
particular Federal Department. Provides that in cases where 
a Federal Department does not consent to such conveyance the 
Secretary of the Interior may sell to the applicant an in¬ 
terest in another tract of land, up to five acres, from the 
unappropriated and unreserved lands of the U.S. or from 
certain Taylor Grazing Act lands. Provides that conveyance 
would not relieve the occupant of the land of any liability 
to the U.S. existing at the time of conveyance for un¬ 
authorized use of the conveyed lands. Reserves to the U.S. 
all minerals for the term of the estate conveyed. Provides that 
rights and privileges under this act are not assignable but 
could pass through devise or descent. 



res-’ee vaa ouain jo Tarosti 

'1^ 
-IttcriauA ,8bLUJD DKIKIM Ha c.'ii:.\HlOOO AOH HaiOJjJ 
qu Jes'jsJni na ^r.vnoo oJ trci^odnl f»ria Jo 9^3 ass 

-jxu.qtiooo IflidnubiBfi-s arlj od ftXqnia griibuloni bns o3 

iosiiaxJd :tAaq ^Xa itnialD £/iicJ;f)f bs^rjj^Jcqri; xus io "xsowo 
srij a^iudiisnoo tr.laio briii £nil Ivo^q ,89TDa ovii oi qu 

b/iii £)rf floidtf soiisbiKb? 3o ooalq XaqJtonXiq -. is/ivo-JiJ5iqtiooc 
3cr tio5 5o noiaeseRoq ni: si»w 3as^o3f;i nl aiceaajsba^q Rlfj 

SxjJ eb'^iup >fl .SdCX ,CS yluL t d ’/oitiq a7»j*^X /fsvsa nsilJ aasi 
Bseno rlaJis'j nl 3nf4Ti3:r6qt,a iSffJwa iu b<i®x{ iriJ 2o 3/js»3/io:i 
Slid 3o bin ni frvffcjbrfslw nd»<^ sviiri bsvXcYfil abnal s/id s'^ronw 

s:r9iiw Hyaea ni Jarij ftabivotx® .J/i.O(..3'jr;:.,«i . Xa-isbsH ^aiyotjinq 
yri3 so/iBXttYXioy xiouB oJ dnseoou Jt ci' Rt>o> in • iJtifiqsG iB*isbsH a 

-ni fiK Jficoilqqa sri3 c3 IXsa yria 5o 
sri3 ii!03i ^ayiOB 9/i^ c3 qjj ,bnBi Xo :)uriJ T&ri^tifie ni des'Syj 

nioai -xc. .c ,U arid io abnBLbyvTSflOK.n hiiB bsjRiiqoiqqanu 
oonr.x9vcoy darla ayblvoiH .obxini HoA Sfitao:rC ni»:Jiso 
X:lj:XiciBiX bnal sriJ io iiasqjuyoo i>rf3 ovallo-j icti ulncw 

-j^ti ici synRxs»vnoy 2ci suiij srii 3*. snVJsixs .n.U srii o3 

.3.U srii oi Qyvtr'>8^jXI .ebnaX Sdi 5o sen bssittoxiJ/jb 
i*di wsbivr-xH .bsx®v/.on sJurtas ttiij 5o mTt'ii 0 ,3 li a.taianlfR He 

3nd sldengiauB ioo s:r>i ios tidi aagolAvi^q ,.na 83dgi'x 

.3/;sc»8Bb -xo salv'alj dgno-xrid «t!>:f] blnoo 



RESIDENTIAL USE OF MINING CLAIMS 

u i DEPARTKE^T OE AGR'CRLTlJRt 

‘ I AW LIBRARY PLEASE return to usda law 
reporting library, legislative report- 

lEGibiAi HEARING ^ 'ni^TAdmitL Bidi; 
BEFORE THE Wcisl!.# D.C. Ext. 4654. 

SUBCOMMITTEE ON PUBLIC LANDS 
OP THE 

COMMITTEE ON 
INTERIOR AND INSULAR AEEAIR8 

• UNITED STATES SENATE 
EIGHTY-SEVENTH CONGRESS 

SECOND SESSION 

ON 

S. 3451 
A BILL TO PROVIDE RELIEF FOR RESIDENTIAL OCCUPANTS 

OF UNPATENTED MINING CLAIMS UPON WHICH VALUABLE 

IMPROVEMENTS HAVE BEEN PLACED, AND FOR OTHER 

PURPOSES 

AUGUST 16, 1962 
r 

» Printed for the use of the 

Committee on Interior and Insular Affairs 

88635 

U.S. GOVERNMENT PRINTING OFFICE 

WASHINGTON : 1962 



i i 

COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 

CLINTON P. ANDERSON, New Mexico, Chairman 

HENRY M. JACKSON, Washington 
ALAN BIBLE, Nevada 
JOHN A. CARROLL, Colorado 
FRANK CHURCH, Idaho 
ERNEST GRUENING, Alaska 
FRANK E. MOSS, Utah 

THOMAS H. KUCHEL, California 
GORDON ALLOTT, Colorado 
JACK R. MILLER, Iowa 
JAMES B. PEARSON, Kansas 
JOE H. BOTTUM, South Dakota 
LEN B. JORDAN, Idaho 

OREN E. LONG, Hawaii 
QUENTIN N. BURDICK, North Dakota 
LEE METCALF, Montana 
J. J. HICKEY, Wyoming 

Jerry T. Verkler, Chief Clerk 
Stewart French, Chief Counsel 

Robert E. Wolf, Professional Staff Member 

Subcommittee on Public Lands 

ALAN BIBLE, Nevada, Chairman 

CLINTON P. ANDERSON, New Mexico 
ERNEST GRUENING, Alaska 
FRANK E. MOSS, Utah 
OREN E. LONG, Hawaii 
LEE METCALF, Montana 

GORDON ALLOTT, Colorado 
JAMES B. PEARSON, Kansas 
JOE H. BOTTUM, South Dakota 
LEN B. JORDAN, Idaho 

n 

1
^
4

 



CONTENTS 

Pat-e 

S. 3451_ 1 
Reports of agencies: 
Agriculture_ 7 
Comptroller General_ 9 
Interior_ 3 

STATEMENTS 

Baker, John A., Assistant Secretary of Agriculture_ 12 
Carver, John A., Assistant Secretary of the Interior_ 21 
Church, Hon. Frank, a U.S. Senator from the State of Idaho_ 10 
Cliff, Edward, Chief, Forest Service, Department of Agriculture, accom¬ 

panied by Reynolds Florance of the Forest Service_ 12 
Hochmuth, Harold, Assistant Director, Bureau of Land Management, 

Department of the Interior, accompanied by Frederick Fishman, 
attorney-adviser, Office of the Solicitor_ 20 

Kimball, Thomas L., executive director. National Wildlife Federation_ 28 

HI 



4 

COftlMin^EE ON INT*^* a’tAft \Fr\iriu5 
Cl IS Q rj-, 

ifKVJiV M. ’A,r!K>6W, H *• 
AL/. V Sinl,/. 

K. OnK«Ol.-l.. t 
OH* yen. w-«. 

f I : 
; H \ N bi'R'ikM'-k* rT-t 
t^RN yirtv 
e ? ‘*T].\-J.v' B tTaOiCic" T 
S M 5 ii . 
/ i, fiukbv Wj-hJitee ... 

/x'dTKO^J ‘T 
- - ■ ■ \ - ^nntyj 

• n I !■ /<,((,' iix^ KvUM 
.- 7 - - i . J_.'3 i'- --t'- .I a t*E .8 

' ta^buajjB lo tilioqail 
--....--oiuJioohaA 
- —--  laianoO i‘)IloiJqirio') 
— -:—, --lohoJnl 

STVICiMSiTATa ‘ 
wi 

?o .■-Jtxjn.. .TLUtluyn^A io 'e*«)arjs« dte^tBiaeA ,.A tidoL .iojIkS 
nt .-yiiiaJeisaA ,.A adol .inviaO 

■ ‘ .— oftftbl lo »J8)8 aria moi5-io)fta?»8 .g.U js .rinai'I .noH rianiriO 
^.. -nioaoR .aiuJh/ahsA 1o JasinfiaqM }<ioiol .lairfO ,i>iawha ,BUO 

--hs^io'i Itt sodenot^ abfouTaH yd bahiaa 
-lOJosntd ,JosjaisaA .biota H ,dJoxiiriooH 

If m.\'. ........ii 
I.V. 6 MB^C*Lr. 

» J- Hl 

9 

i 



RESIDENTIAL USE OF MINING CLAIMS 

THURSDAY, AUGUST 16, 1962 

U.S. Senate, 

Subcommittee on Public Lands of the 
Committee on Interior and Insular Affairs, 

Washington, D.C. 
The subcommittee met, pursuant to notice, at 11 a.m., in room 3110, 

New Senate Office Building, Senator Ernest Gruening presiding. 
Present: Senators Gruening (presiding), Metcalf, Long of Hawaii, 

and Senator Church of the full committee. 
Senator Metcalf (presiding). S. 3451 is the bill under discussion. 

I win place in the hearing at this point the bUl and the reports of the 
Secretary of the Interior, the Secretary of Agriculture, and the 
Comptroller General of the United States. 

(The documents referred to follow:) 

[S. 3451, 87th Cong., 2(1 sess.] 

A BILL To provide relief for residential occupants of unpatented mining claims upon which valuable 
improvements have been placed, and for other purposes 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Interior may convey to 
any occupant of an unpatented mining claim which is determined by the Secre¬ 
tary, after due process, to be invalid, an area within the claim of not more than 
(a) five acres or (b) the acreage actually occupied by him, whichever is less. The 
Secretary may malte a like conveyance to any occupant of an unpatented mining 
claim who, after notice from a qualified officer of the United States that the claim 
ss believed to be invalid, relinquishes to the United States all right in and to 
inch claim which he may have under the mining laws or who, within two years 
prior to the date of this Act, relinquished such rights to the United States or had 
his unpatented mining claim invalidated after due process. Any conveyance 
authorized by this section, however, shall be made only to a qualified applicant, 
as that term is defined in section 2 of this Act, who applies therefor within five 
years from the date of this Act and upon payment of the amount established 
pursuant to section 5 of this Act. 

As used in this section, the term “qualified officer of the United States” means 
the Secretary of the Interior or an employee of the Department of the Interior so 
designated by him: Provided, That the Secretary of the Interior may delegate 
his authority to designate qualified officers to the head of any other department 
or agency of the United States with respect to lands within the administrative 
jurisdiction of that department or agency. 

Sec. 2. For the purposes of this Act a qualified applicant is a seasonal or 
year-round residential occupant-owner, as of January 10, 1962, of land now or 
formerly in an unpatented mining claim upon which valuable improvements had 
been placed. 

Sec. 3. Where the lands have been withdrawn in aid of a function of a Federal 
department or agency other than the Department of the Interior, or of a State, 
county, municipality, water district, or other local governmental subdivision or 
agency, the Secretary of the Interior may make conveyances under section 1 of 
this Act, only with the consent of the head of that governmental unit and under 
such terms and conditions as that unit may deem necessary. 
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Sec. 4. Where the Secretary of the Interior determines that a disposition under 
section 1 of this Act is not in the public interest or the consent required by section 
3 of this Act is not given, the applicant after arrangements satisfactory to the 
Secretary of the Interior are made for the termination of his occupancy and for 
settlement of any liability for unauthorized use, will be granted by the Secretary, 
under such rules and regulations for procedure as the Secretary may prescribe, a 
preference right to purchase any other tract of land, five acres or less in area, from 
those tracts made available for sale under this Act by the Secretary of the In¬ 
terior, from the unappropriated and unreserved lands and those lands subject 
to classification under section 7 of the Taylor Grazing Act, upon the payment of 
the amount determined under section 5 of this Act. Said preference right must 
be exercised within two years from and after the date of its grant. 

Sec. 5. The Secretary of the Interior prior to any conveyance under this Act 
shall determine the fair market value of the lands involved (exclusive of any 
improvements placed thereon by the applicant or by his predecessors in interest) 
or interests in lands as of the date of this Act. In establishing the purchase 
price to be paid by the claimant to the Government for land, or interests therein, 
the Secretary shall take into consideration any equities of the claimant and his 
predecessors in interest, including conditions of prior use and occupancy. In 
any event, the purchase price to be paid to the Government shall not exceed the 
fair market value of the land or intere.st therein to be conveyed as of the effective 
date of this Act nor be less than 50 per centum of such value. 

Sec. 6. The execution of a conveyance authorized by section 1 of this Act 
shall not relieve any occupant of the land conveyed of any liability, existing on 
the date of said conveyance, to the United States for unauthorized use of the 
conveyed lands or interests in lands, except to the extent that the Secretary of the 
Interior deems equitable in the circiimstances. Relief under this section shall 
be limited to those per.sons who have filed applications for conveyances purstiant 
to this Act within five years from the enactment of this Act. Except where a 
mining claim has been or may be located at a time when the land included therein 
is withdrawn from or otherwise not subject to such location, or where a mining 
claim was located after July 23, 1955, no trespass charges shall be sought or col¬ 
lected by the United States based upon occupancy of such mining claim, whether 
residential or otherwise, for any period preceding the final administrative deter¬ 
mination of the invalidity of the mining claim by the Secretary of the Interior or 
the voluntary relinquishment of the mining claim, whichever occurs earlier. 
Nothing in this Act shall be construed as creating any liability for trespass to the 
United States. 

Sec. 7. (a) In any conveyance under this Act there shall be reserved to the 
United States (I) all minerals and (2) the right of the United States, its lessees, 
permittees, and licensees to enter upon the land and to prospect for, drill for, 
mine, treat, store, transport, and remove leasable minerals and mineral materials 
and to use so much of the surface and subsurface of such lands as may be necessary 
for such purposes, and whenever reasonably necessary, for the purpose of pros¬ 
pecting for, drilling for, mining, treating, storing, transporting, and removing 
such minerals on or from other lands. 

(b) The leasable minerals and mineral materials so reserved shall be subject 
to disposal by the United States in accordance with the provisions of the appli¬ 
cable laws in force at the time of such disposal. 

(c) Subject to valid existing rights, upon issuance of a patent or other instru¬ 
ment of conveyance under this Act, the locatable minerals reserved by this sec¬ 
tion shall be withdrawn from all forms of appropriation under the mining laws. 

(d) Nothing in this .section shall be construed to preclude a grantee, holding 
any lands conveyed under this Act, from granting to any person or firm the 
right to prospect or explore for any class of minerals for which mining locations 
may be made under the United States mining laws on such terms and conditions 
as may be agreed upon by said grantee and the prospector, but no mining location 
shall be made thereon so long as the withdrawal directed by this Act is in effect. 

(e) A fee owner of the surface of any lands conveyed under this Act may at ' 
any time make application to purchase, and the Secretary of the Interior shall 
sell to such owner, the interests of the United States in any and all locatable 
minerals within the boundaries of the lands owned by such owner, which lands 
were patented or otherwise conveyed under this Act with a reservation of such 
minerals to the United States. All sales of such interests shall bo made expressly 
subject to valid existing rights. Before any such sale is consummated, the sur¬ 
face owner shall pay to the Secretary of the Interior the sum of the fair market 
value of the interests sold, and the cost of appraisal thereof, but in no event less 
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than the sum of $50 per sale and the cost of appraisal of the locatable mineral 
interests. The Secretary of the Interior shall issue thereupon such instruments 
of conv'eyance as he deems appropriate. 

Sec. 8. Rights and privileges under this Act shall not be assignable, but may 
pass through devise or descent. 

U.S. Dep.\rtment of the Interior, 
Office of the Secretary, 

Washington, D.C., August 15, 1962. 
Hon. Clinton P. Anderson, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

Dear Senator Anderson: This responds to your committee’s request for 
reports on S. 3451, S. 3458, and S. 3564, the latter two of which are identical to 
each other, bills to provide relief for residential occupants of unpatented mining 
claims upon which valuable improvements have been placed, and for other 
purposes. 

We recommend that S. 3451 be enacted, subject to consideration of our sug¬ 
gestions and comments below. 

S. 3451 would authorize the Secretary of the Interior to convey to any occupant 
of an unpatented mining claim which is determined by the Secretary after due 

I process to be invalid an area within the claim of not more than (1)5 acres or (2) the 
acreage actually occupied by him, whichever is less. The Secretary may make a 
similar conveyance to any occupant of an unpatented mining claim who, after 
notice from an appropriate officer of the United States that the claim is believed 
to be invalid, relinquishes to the United States all rights he may have under the 
mining laws to such claim or who within 2 years prior to the enactment of the bill 
relinquished such rights to the United States or had his unpatented mining claim 
invalidated after due process. Any conveyance could only be made to a seasonal 
or year-round residential occupant owner as of January 10, 1962, of land now or 
formerly in an unpatented mining claim upon which valuable improvements had 
been placed. The application for conveyance would be required to be filed within 
5 years from the date of enactment of the bill. The term “qualified officer of the 
United States” means the Secretary or an employee of the Department of the 
Interior designated by him. However, the Secretary of the Interior could dele¬ 
gate his authority to designate qualified officers to the head of any other depart¬ 
ment or agency of the United States with respect to lands within the administra¬ 
tive jurisdiction of that department or agency. 

Lands withdrawn for Federal, State, or local governmental units will be disposed 
of only with the consent of the head thereof and subject to such terms or conditions 
as that unit deems necessary. If the land embraced in the mining claim is not 
available for disposition, the Secretary of the Interior, after concluding a satis¬ 
factory arrangement for termination of occupancy and settlement of any liabilities 
for unauthorized use, would grant an applicant a preference right to purchase 
some other tract of land 5 acres or less in area from those tracts made available 
for sale under this act by the Secretary of the Interior from the unappropriated 
and unreserved lands and those lands subject to classification under section 7 of 
the Taylor Grazing Act, as amended (43 U.S.C. 315f). The right to purchase 
such lands would have to be exercised within 2 years from the date of the grant 
of the preference right. 

Any conveyance under the bill would be made at no less than 50 percent of 
the fair market value (exclusive of any improvements placed on the land by the 
applicant or his predecessors in interest) as of the date of enactment of the bill 
less any equities possessed by the claimant and his predecessors in interest. 

The e.xecution of the conveyance of land occupied as a residential site within a 
mining claim would not relieve any occupant of the land conveyed of any liability, 
existing on the date of the conveyance, to the United States for unauthorized use 
of the conveyed land or interest in the land except to the extent the Secretary of 
the Interior deems equitable in the circumstances. Relief would be limited to 
those persons who have filed applications for conveyances under the bill within 
5 years from its effective date. Except where a mining claim has been or may 
be located at a time when the land is withdrawn or otherwise not subject to raining 
location or where a mining claim was located after July 23, 1955, no trespass 
charges could be sought or collected by the United States based unon occ ipancy 
of the mining claim, whether residential or otherwise, for any period preceding the 
final administrative determination of the invalidity of the mining claim by the 
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Secretary of the Interior or the voluntary relinquishment of the mining claim, 
whichever occurs earlier. This provision we construe to be applicable only to 
those situations where the persons involved are qualified applicants under the 
bill; it is not intended as a general remission of the right of the United States to 
collect for unauthorized use on mining claims wherever it has occurred. An 
appropriate amendment to clarify this matter is set forth below. 

Section 7 of S. 3451 provides that any conveyance under the bill shall reserve 
to the United States all minerals and the right of the United States, its lessees 
permittees, and licensees to enter upon the land and prospect for, drill for, mine, 
treat, store, transport, and remove leasable minerals and mineral materials and 
to use so much of the surface and subsurface of such lands as may be necessary 
for such purposes, and whenever reasonably necessary, for the purpose of pros¬ 
pecting for, drilling for, mining, treating, storing transporting, and removing such 
minerals on or from other land. The leasable materials and mineral materials so 
reserved would be subject to disposal by the United States in accordance with the 
provisions of the applicable laws in force at the time of such disposal. Subject to 
valid existing rights, upon issuance of a patent or instruments of conveyance 
under the act, the locatable minerals reserved to the United States would be with¬ 
drawn from all forms of appropriation under the mining laws. This action spe¬ 
cifically provides that nothing in it is to be construed to preclude a grantee hold¬ 
ing any land conveyed under the act from granting to any person or group the 
right to prospect for or explore for any class of minerals for which mining location 
may be made under the U.S. mining laws on mutually agreeable terms, but no 
mining location can be made on the land as long as the withdrawal directed by 
the bill remains in effect. 

A fee owner of the surface of any land conveyed under the act may at any time 
make application to purchase and the Secretary of the Interior shall sell to such 
owner the locatable mineral estate within the boundaries of the land. Before 
such sale is consummated, the surface owner would be required to pay to the 
Secretary of the Interior the sum of the fair market value of the interest sold and 
the cost of appraisal, but in no event less than the sum of $50 per sale and cost 
of appraisal of the locatable mineral interest. The Secretary would then be au¬ 
thorized to issue such instruments of conveyance as he deems appropriate. 

Section 8 of S. 3451 provides tht rights and privileges under the act shall not 
be assignable, but may pass through devise or descent. 

S. 3458 and S. 3564 differ from S. 3451 in that the former make no provision 
for reservation of any mineral estate to the United States and in dealing with the 
“alternative tracts” provide that the land selected must be situated within an 
area within a radius of 50 miles from the land on which the mining claim is situ¬ 
ated. S. 3458 and S. 3564 also contemplate that the preference right to obtain 
an alternative tract will be governed by the rule that priority in selection of the 
tracts by those eligible would be determined by the priority in filing applications 
therefor. We believe that any legislation on this subject should provide mini¬ 
mally for a reservation of those leaseable minreals for which the lands are deemed 
valuable or prospectively valuable. 

The 50-mile limitation would preclude broad exercise of “alternative tract” 
selections and would serve no public interest factor. In many situations there 
might not be any public lands within that radius suitable for designation as 
alternative sites by the Secretary of the Interior. For these reasons, we prefer 
the enactment of S. 3451. 

Nothing in the mining laws requires a locator to proceed to patent. He may 
never do so, yet his estate is fully maintained in its integrity so long as the law 
which is a muniment of his title is complied with. Thus, although many miners 
obtained patent to their claims, many others, content to enjoy their right of 
possession to the exclusion of third parties, have not prosecuted their claims to 
patent. In some cases, claims did not contain quite enough valuable mineral to 
constitute a discovery within the purview of the mining laws and justify pro¬ 
ceeding to patent. 

There is, however, no requirement in law that a mining locator proceed to 
patent. In Wilbur v. U.S. ex rel. Kruchnic (280 U.S. 306 (1930)) the Supreme 
Court of the United States stated as follows; 

“When the location of a mining claim is perfected under the law, it has the 
effect of a grant by the United States of the right of present and exclusive pos¬ 
session. The claim is property in the fullest sense of that term; and may be 
sold, transferred, mortgaged, and inherited without infringing any right or title 
of the United States. The right of the owner is taxable by the State, and is 
‘real property,’ subject to the lien of a judgment recovered against the owner in 
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a State or Territorial court. The owner is not required to purchase the claim 
or secure patent from the United States; but so long as he complies with the 
provisions of the mining laws, his possessory right, for all practical purposes of 
ownership, is as good as though secured by patent.” (Cf. the act of July 23, 
1955 (69 Stat. 367; 30 U.S.C. 601, et seq.).) 

However, even though a mining locator may have made a discovery of a val¬ 
uable mineral on his mining claim, after the land is mined out, his claim is subject 
to invalidation. In United States v. Alonzo A. Adams, et al., A-273G4 (July 1, 
1957) the Department held that an application for a mineral patent will be 
rejected and the mining claim declared null and void where, although the claim 
may formerly have been valuable for minerals, it is not shown as a present fact 
that the claim is valuable for minerals. Thus some mining claims which were 
valid in their inception may no longer be valid because of the virtually complete 
mining out the valuable ore. 

Often, the mining locator established his home upon his claim, and worked his 
claim from his home. These homes have become, in many instances, permanent 
residences for the prospector’s heirs. Frequently, mining claims embracing 
residential improvements were conveyed as any other real estate might be 
conveyed. 

Over the years, many claims, once valuable for their mineral content, have 
been mined out. Other claims, because of the present high cost of operations 
and the low values, are not presently susceptible to immediate mining and may 
not now be valuable for their mineral deposits. Yet many of the families of 
the original locators maintain homes within the limits of the mining claims, 
while others have sold for value the homes established by their forebears. 

A present mineral examination might fail to disclose on many of these claims 
a valid discovery of a valuable mineral deposit, and thus subject the mining 
claim to cancellation by a determination of invalidity. Upon such a determina¬ 
tion of invalidity, the holders of improvements on the claims would face great 
hardships in the loss, not only of the monetary value of the improvement, but also 
of their homes. Some of the families have lived on the mining claims for many 
years, and have paid taxes for the improvements on the lands. Because of the 
widespread use of mining claims for homesites and the general practice of trans¬ 
ferring them by quitclaim deeds, many people honestly, although mistakenly, 
have assumed that the mining laws were and are an appropriate means of acquir¬ 
ing possession and ownership of mining claims for general residential purposes 
unrelated to mining. Hence numerous transactions of this nature have occurred 
in various portions of the public domain and mining claim occupancy problems 
have been multiplying for many years. This Department for several years has 
endeavored to alleviate the situation within the framework of existing law. The 
program for adjusting occupancy rights under existing law, we now recognize, has 
not proved to be entirely adequate. Many persons occupying lands in established 
residential communities have been unable to obtain the needed relief. 

The Department cannot properly permit unauthorized use of Federal property. 
Although our Bureau of Land Management has endeavored to resolve the mining 
claim residence problem, through the Small Tract Act, as amended (43 U.S.C. 682a 
et seq.), and other laws, we have not been successful in attaining a total resolution 
of the problem. Many of the present situations involve year-round occupancy 
by “senior citizens” and others of limited means. Some of these individuals have 
purchased from other private parties what they believed to be fee title paying 
sums on the order of the then fair market value. Many of these individuals do 
not have the financial resources to pay the full measure of unauthorized use 
charges and again the full fair market value of the land they occupy. Avoidance 
of unnecessarily harsh treatment makes desirable additional legislation. 

Your committee in Senate Report 1223, 86th Congress, 2d session, pertaining 
to H.R. 3676, culminating in the act of April 22, 1960 (74 Stat. 80), stated that 
unauthorized use of public lands interferes with orderly management or disposi¬ 
tion and must be promptly and vigorously controlled. Your committee further 
stated that failure to eliminate unauthorized uses or to transform them into an 
authorized status leads to the spread of unauthorized use, deprives the Treasury 
of current revenues, and breeds disrespect for the property rights of the Govern¬ 
ment. We believe that enactment of S. 3451, as proposed to be amended by this 
report, would greatly facilitate the termination of unauthorized use. 

It is our intention to retain in public ownership those lands needed for public 
or recreational values. Nor do we intend that the bill should lend itself to 
disposition of land valuable for minerals locatable under the U.S. mining laws. 
A proposed amendment below crystallizes this concept. 

88635—n62- ■2 
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Our National Park Service endeavors to acquire privately owned lands within 
national parks. It is not our intent, therefore, to grant under the bill fee simple 
estates to lands within such parks. However, in order to resolve the mining 
claim residence problem in national parks, we would in appropriate instances 
grant life or lesser interests in the occupied lands if authority therefor is granted. 
The final result would be to remove from national park holdings any residence 
on mining claims which are invalidated or relinquished. A proposed amendment 
to effectuate this concept is set forth below. 

Certain time limitations contained in the bill seriously impair its effectiveness 
to remedy the unauthorized occupancy situation. To limit the applicability of 
the bill to persons who will in the future, or have within the past 2 years from the 
date of the enactment of the bill, relinquished or had invalidated their unpatented 
mining claims, deprives the advantages of the bill to persons who through no 
fault of their own relinquished their claims or had them invalidated at an earlier 
date. We understand that there are situations where persons have remained on 
claims, after their relinquishment or invalidation, for many years. The bill 
should take these situations into consideration, otherwise its utility as remedial 
legislation would be diminished. Similarly, we believe that the right to select 
an alternative tract should e.xist for a period of 5 years from its grant. We are 
suggesting appropriate amendments below'. 

Section 7 of S. 3451, setting forth the provisions relating to mineral reservations, 
appears to be similar to H.R. 10566, an act to provide for the withdrawal and 
orderly disposition of mineral interests in certain public lands in Pima County, 
Ariz. H.R. 10566 is directed to a situation where the Federal Government has 
disposed of the surface but has retained certain mineral interests. The situation 
involved in S. 3451 and related bills is substantially different in that these bills 
relate to lands where the United States now owns the surface and subsurface 
estate in toto. 

Section 7 of S. 3451 provides for reservation to the United States of (1) the 
locatable minerals, (2) leasable minerals, and (3) mineral materials. We believe 
that the locatable mineral estate should not be reserved to the United States 
but rather should be conveyed under the bill. If, in fact, the land is valuable for 
locatable minerals then the mineral locator presumably has a valuable mining 
claim and relief under the bill would be unnecessary. If, on the other hand, the 
lands do not contain significant values of locatable minerals then the bill may be 
applicable and no useful purpose would appear to be served by retention of the 
locatable mineral estate. 

The procedure set forth in section 7 of S. 3451 envisages the issuance of two 
instruments of conveyance for one piece of land, one for the surface and the 
other for the locatable mineral estate. This, w'e believe, would add unnecessarily 
to the cost of administering the bill. We are unaware of any cogent consideration« 
which would require this procedure. 

We believe that it w'ould be appropriate to reserve to the United States in all 
conveyances the oil and gas and those leasable minerals for which the land is 
deemed to be valuable or prospectively valuable. Oil and gas have been described 
as “fugitive” minerals, the occurrence of which is not always readily ascertainable. 
Moreover, oil and gas have constituted the source of some 95 percent of all income 
derived from operations under the Mineral Leasing Act, as amended (30 U.S.C. 
181 et seq). We, therefore, believe that the automatic reservation of oil and gas 
to the United States is warranted by considerations of public interest. Appro¬ 
priate language to carry out this concept is set forth below. 

To effectuate our recommendations and to make certain technical changes we 
suggest that the bill be amended as set forth below': 

(1) Amend line 5, page 1 to read as follows: “the Secretary, after due process, 
to be invalid, any interest in an area, not known to be valuable for minerals 
locatable under the United States mining law's,”. 

(2) On line 3, page 2 delete the words “within two years”. 
(3) On lines 15 and 21, page 3 delete the w’ord “preference”. 
(4) On line 22, page 3 substitute “five” for “tw'o”. 
(5) Amend lines 21 and 22, page 4 to read as follow's: “this Act. With respect 

to any mining claim, embracing land applied for under this Act by a qualified 
applicant, except where such mining claim w'as located at a time w'hen the land 
included therein w'as w'ith-”. 

(6) Insert on line 25, page 4 after the word “collected” the following: “from 
any qualified applicant w'ho has filed an application for land in the mining claim 
pursuant to this Act”. 
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(7) Substitute for section 7 (line 8, page 5 to and including line 2, page 7) the 
following: 

“Sec. 7. There shall be reserved to the United States, in any conveyance under 
this Act (1) oil and gas, (2) such other minerals for which the land is deemed 
valuable or prospectively valuable by the Secretary of the Interior and which as 
of the time of issuance of patent are subject to disposition under the Mineral 
Leasing Act, 30 U.S.C. 181 el seq., as amended and supplemented, and (3) the 
right of the United States, its lessees, permittees, and licensees to enter upon 
the land and to prospect for, drill for, mine, treat, store, transport, and remove 
such minerals and to use so much of the surface and subsurface of such lands as 
may be necessary for such purposes, and whenever reasonably necessary, for the 
purpose of prospecting for, drilling for, mining, treating, storing, transporting, 
and removing such minerals on or from other lands. The deposits so reserved 
shall be subject to disposal by the United States in accordance with the 
provisions of the applicable laws in force at the time of such disposal.” 

We believe that enactment of S. 3451, if amended as suggested in this report, 
would enable us to resolve substantially the longstanding problem of residency 
on mining claims which do not meet the requirement of law. Concededly the 
bill will not always offer a solution entirely satisfactory to the persons affected, 
but it will afford us a measure of flexibility to enable us to grant substantial 
relief. 

The Bureau of the Budget has advised that there is no objection to the 
presentation of this report from the standpoint of the administration’s program. 

Sincerely yours. 
John A. Carver, Jr., 

Assistant Secretary of the Interior. 

Department of Agriculture, 

Washington, D.C., August 15, 1962. 
Hon. Clinton P. Anderson, 

Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate. 

Dear Mr. Chairman: This is in reply to your request of July 12, 1962, for a 
report on S. 3451, a bill to provide relief for residential occupants of unpatented 
mining claims upon which valuable improvements have been placed, and for other 
purposes. 

We have no objection to the enactment of the bill if it is amended as hereinafter 
recommended. 

S. 3451 relates to unpatented mining claims upon which valuable improvements 
have been placed and which under certain conditions have been or may be re¬ 
linquished or which within 2 j^ears prior to the act have been or may hereafter 
be determined to be invalid. The bill w'ould authorize the Secretary of the 
Interior to convey to the seasonal or year-round residential occupant-owner of 
such a claim all or any part thereof up to 5 acres upon payment to the Government 
of a price to be fixed by the Secretary of the Interior which shall be not more 
than the fair market value (exclusive of improvements) but not less than 50 
percent thereof. 

The bill would provide that where the lands involved have been withdrawn in 
aid of a Federal Department or agency other than the Department of the Interior, 
or of a State, county, municipality, water district, or other local governmental 
subdivision or agency, the Secretary could make such conveyance oidy with the 
consent of the head of that governmental unit and subject to that unit’s specified 
terms and conditions. 

S. 3451 would provide that where the Secretary of the Interior determines that 
the conveyance of such an unpatented mining claim to an occupant-owner is not 
in the public interest or where the agency having jurisdiction over the lands does 
not consent to such conveyance, the claimant would be granted a preference right 
to purchase another tract of 5 acres or less of land made available for sale under 
this act by the Secretary of the Interior from the unappropriated and unreserved 
lands and those lands subject to classification under section 7 of the Taylor 
Grazing Act. 

The bill would further provide that the execution of a conveyance would 
not relieve the occupant of the land conveyed of any liability to the United States 
existing at the time of conveyance for unauthorized use of the conveyed lands 
except to the extent the Secretary of the Interior deems equitable. Relief under 



8 RESIDENTIAL USE OF MINING CLAIMS 

this section would be limited to cases where applications for conveyances were 
made within 5 years of the bill’s enactment. No trespass charges would be sought 
or collected by the United States based upon occupancy of a claim for any period 
preceding the final administrative determination of the invalidity of the mining 
claim by the Secretary of the Interior or the voluntary relinquishment of the 
mining claim except under certain conditions. 

S. 3451 would require that there be reserved to the United States all minerals 
with rights for prospecting, development, storage, transportation, and disposal. 
Leasable minerals could be leased by the United States but locatable minerals 
would be withdrawn from disposition. The surface owner would be permitted to 
purchase the locatable mineral interest. 

Rights and privileges under the bill would not be assignable, but could pass 
through devise or descent. 

This Department is in agreement with the general intent of the bill—^to provide 
relief for persons who have occupied and have placed valuable improvements on 
unpatented mining claims which are subsequently determined to be invalid. 
The use and occupancy of unpatented mining claims in the national forests and 
elsewhere is a problem of which we are very much aware. Such use and occupancy 
often has an adverse effect on the administration of the national forests by this 
Department. We have been working toward a solution to these cases of unauth¬ 
orized occupancy on the national forests for some time. Progress has been made 
in resolving these issues without reliance on harsh decisions. 

Legislation to assist in solving this problem needs to fill two principal objectives: 
(1) settle problems of administration of these lands to insure that the lands will 
serve in the highest public interest, and (2) provide equitable relief to the occupant- 
owners of invalid mining claims. 

Conveyance of land to a claimant must be consistent with the general land 
management policies and purposes of the Federal Government. Recognition 
needs to be given to the general undesirability of conveying areas that have been 
withdrawn for particular purposes or have been withdrawn in aid of a function of 
a Federal department or agency, State or local governmental unit. 

An example of such withdrawn areas are the national forests which were set 
apart from the public domain. These lands are reserved from appropriation and 
entry, except under the mining laws. Determination has already been made that 
these lands generally best serve the public interest as presently classified and 
managed under principles of multiple use to produce a sustained yield of services 
and products. It would be inconsistent with these established principles and 
purposes to provide for general conveyance of all or parts of invalid mining claims 
within these lands to the occupants of such claims for their personal use. 

Conveyance of lands withdrawn for specific purposes, such as the national 
forests, could best be done on the basis of land use policy, rather than on an 
individual case basis. Designation by the head of the Federal agency of areas 
where conveyance would not be detrimental to the purpose of the withdrawal 
would provide a much more consistent means of handling conveyance applications. 

Typical situations within the national forests which would probably call for 
such designations might include areas where concentrations of mining claim 
occupants constitute community centers; areas which historically had been 
important in mining activity, where it was reasonable at the time of location for a 
claimant to expect a fair economic return from his mining operations and conse¬ 
quently it was reasonable for him to build a permanent home; areas where a 
significant number of claims in a relatively small gross area predate the establish¬ 
ment of the national forests. Designations would not be made in locations where 
holdings occur in a scattered pattern or in isolated situations. 

We recognize, however, that there might still exist isolated instances where 
authorized action under the bill would not provide equity to persons who without 
full knowledge of the invalidity of a claim and in good faith, without any intent 
or design to violate the mining laws, have invested considerable amounts in 
improvements. Under existing regulations for the management and administra¬ 
tion of the national forests, it is possible to validate such occupancy for a reasonable 
period of time. 

For the foregoing reasons we recommend that section 3 be amended to read 
as follows: 

“Sec. 3. Where the lands have been withdrawn in aid of a function of a Federal 
department or agency other than the Department of the Interior, the Secretary of 
the Interior may make conveyances under section 1 of this Act only in those 
portions of the withdrawn unit which the head of the Federal agency concerned 
has designated as an area where dispositions under this Act will not be detrimental 
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to the purpose for which the withdrawal was made, and xinder such terms and 
conditions as the head of that agency may deem necessary. 

“Where the lands have been withdrawn in aid of a function of a State, county, 
municipality, water district, or other local governmental subdivision or agency, 
the Secretary of the Interior may make conveyances under Section 1 of this Act 
only with the consent of the head of that governmental unit and under such terms 
and conditions as the head of that unit may deem necessary.” 

A conforming amendment should also be made in section 4 as follows: 
Page 3, line 9, after the word “the” insert the words “designation or”. 
Page 3, line 10, delete the words “is not” and insert in lieu thereof the words 

“has not been made or”. 
The Bureau of the Budget advises that there is no objection to the presentation 

of this report from the standpoint of the administration’s program. 
Sincerely yours, 

Orville L. Freeman, Secretary. 

B-148623. 

Comptroller General of the United States, 

Washington, August 6, 1962, 

on. Clinton P. Anderson, 

liairman, Committee on Interior and Insular Affairs, 
U.S. Senate. 

Dear Mr. Chairman: By letter dated July 12, 1962, acknowledged July 13, 
you requested our report on S. 3451, 87th Congress. The stated primary purpose 
of this bill is to provide relief for residential occupants of unpatented mining 
claims upon which valuable improvements have been placed. 

Section 1 would authorize the Secretary of the Interior to convey up to 5 acres 
of unpatented mining claims to the occupants of such claims after determination 
by the Secretary that such claims are invalid or after all rights in and to such 
claims have been relinquished to the United States. 

Section 2 defines a qualified applicant as one w'ho, as of January 10, 1962, is a 
seasonal or year-round residential occupant-owner of land now or formerly in an 
unpatented mining claim upon which valuable improvements have been placed. 
On claims that we reviewed on national forest lands reserved from the public 
domain, the estimated values of residence structures varied from about $300 to 
approximately $14,000. Accordingly, we believe that it would be desirable to 
establish some criteria for the Secretary to apply in his determinations of what 
constitutes valuable improvements. Such criteria should achieve reasonably 
uniform interpretation and would avoid unnecessary disputes as to who are 

: qualified applicants under this section. 
With further regard to section 2, there is some doubt as to whether the term 

“qualified applicant” would include persons who reside on land now or formerly 
in an unpatented mining claim but who have no vested interest in the land upon •which they reside. For example, in our review of unpatented mining claims lo- 
tated in the national forests we found that of approximately 27 families which 
made up the population of the town of Atlanta, Idaho, only 1 of those families 
would be considered as an occupant-owner because it was the only family that had 
an ownership interest in the claim upon which it resided. 

Section 3 provides that where the lands have been withdrawn in aid of a func¬ 
tion of a Federal department or agency other than the Department of the In¬ 
terior, or of a State, county, municipality, water district, or other local govern¬ 
mental subdivision or agency, the Secretary of the Interior may make convey¬ 
ances under section 1 only with the consent of that governmental unit and under 
such terms and conditions as that unit may deem necessary. _ As previously 
pointed out, some of the residential structures on unpatented mining claims have 
been estimated as valued up to $14,000. Under section 3, assuming that such 
structures are located on forest lands under the jurisdiction of the Department of 
Agriculture, it is difficult to see—as a practical matter—how the Secretary of 
of Agriculture could prescribe terms and conditions which would result in any¬ 
thing but an outright conveyance of such lands to the occupant-owner. Such 
conveyances, as will be discussed later on, could have disruptive effects on forestry 
programs. 

The language of section 5 leaves us in doubt as to the factors to be considered 
by the Secretary of the Interior in determining the purchase price to be paid to 
the Government by a claimant. This section states that the Secretary shall 
determine the fair market value of the lands involved, exclusive of any improve- 



12 RESIDENTIAL USE OF MINING CLAIMS 

So the purpose of tl)is hill is to tr}’ to giv'e some relief to these 
people. 

Mr. Chairman, I am not certain that the bill as presently drafted 
does this. For one thing, I am concerned about the attitude that 
has been taken by the Forest Service and Bureau of Land Manage¬ 
ment. For example, the testimony of the Forest Service before the 
House committee suggests to me that the Forest Service may simply 
exempt itself from the provisions of this bill and I think we must look 
into that. 

I think also we must look into provisions with respect to the kind 
of conveyance the Government is to give and the kind of considera¬ 
tion that the Government is to take back. 

I am not at all certain, Mr. Chairman, that this bill necessarily 
need require the Government to convey 5 acres or a patent-in-fee to 
solve this problem. Quite probably a life estate to some of these 
people would be sufhcient and the land would then revert to the Gov¬ 
ernment where it is in the national forests. But hardship is being 
caused to a great many people who have lived all their lives in the 
mountains of your State and mine, and this bill is meant to address 
itself to that hardship and provide equity for these people who now 
find the rules were changed, after they had long resided in their 
homesites, in their cabins in the mountains of our Western States. 

With that statement, I would appreciate it if I might sit with you 
so I might address questions to subsequent witnesses. 

Senator Metcalf. The Chair was going to ask you if you would 
participate in the rest of the hearing when we have witnesses from the 
Forest Service and Bureau of Land Management. 

The next witness will be Mr. Edward P. Cliff, Chief of the Forest 
Service. 

STATEMENT OF EDWARD P. CLIFF, CHIEF, FOREST SERVICE, U.S. 
DEPARTMENT OF AGRICULTURE, ACCOMPANIED BY REYNOLDS 
FLORANCE OF THE FOREST SERVICE 

Mr. Cliff. Thank you, Mr. Chairman and members of the com¬ 
mittee. 

I appreciate the opportunity to appear before your committee in 
connection with S. 3451, a bill to provide relief to residential occu¬ 
pants of unpatented mining claims upon which valuable improve¬ 
ments have been placed, and for other purposes. 

Assistant Secretary Baker is unable to be here today and has sub¬ 
mitted for the record a brief statement setting forth in general the 
Department’s position. 

Senator Metcalf. Without objection, Assistant Secretary Baker’s 
statement will be incorporated in the record at this point. 

(The statement referred to is as follows:) 

Statement of John A. Baker, Assistant Secretary of Agriculture 

Mr. Chairman and members of the committee, S. 3451 is a bill to provide relief 
for residential occupants of unpatented mining claims. The bill would authorize 
the Secretary of the Interior to convey up to 5 acres to applicants who on January 
10, 1962, were residential occupants of invalid mining claims upon which valuable 
improvements had been placed. The applicants would be required to pay not 
more than the fair market value of the land conveyed but not less than 50 percent 
thereof. 
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The Department of Agriculture is in general accord with the basic purpose of 
this bill which will provide equity for people in deserving instances. 

Within the national forests administered by the Department of Agriculture 
there are areas where concentrations of mining claim occupancies constitute 
community centers. Some were historicall3’ important in mining activity M'here 
it was reasonable at the time of the initial occupancj' for locations to be made in 
good faith. In the mother lode country of California and in other areas lands are 
being occupied for residential purposes which once were valuable for locatable 
minerals but which now have been worked out. These unpatented mining loca¬ 
tions would be declared invalid today but some hav'o served as the hornesites of 
the occupants for many years, even into the second and third generations. To 
evict these persons would create undue hardships and serve no economic or 
humanitarian purposes. In other instances, lands ui)on which locations under the 
mining laws were made in good faith arc now serving as residential places while 
the location maj' be determined to be actually invalid. 

Legislation which would authorize conveyances foi- the present fair market 
value of the land in such instances would enable the Department to solve many 
of the occupancy problems in the national forests. 

At the same time the Department believes that solution of these problems 
should be attained under sound management principles and in such a way that 
conversances would not be made of lands which should be retained in public 
ownership and managed under principles of multiple use along with the surround- 

I ing national forest land. Our report recommends amendments which would aid 
' the Department in accomplishing this. 

In addition to the residential occupancies on unpatented mining claims which 
were initiated in good faith, there are occupancies within the national forests 
based on attempted mining locations supported by little or no effort to make 
actual discoveries. These have not been made for mining purposes. Rather, the 
the principal aim of the locator was to obtain rights of possession to valuable 
national forest lands for summer homes, hunting camps, and other purposes 
unrelated to mining. National forest lands should not be conveyed in such 
instances. 

If the bill is amended to provide the safeguard needed to protect the public 
interest, its enactment would enable the Federal Government to afford equitable 
relief to those that are justly deserving. 

Mr. Cliff. The Department in its report has expressed no objection 
to the enactment of the bill if it is amended as recommended in the 
report. 

S. 3451 relates to unpatented mining claims upon which valuable 
improvements have been placed and which under certain conditions 
have been or may be relinquished or which within certain periods 
have been or may be determined to be invalid. 

The bill would authorize the Secretary of the Interior to convey to 
qualified applicants not to exceed 5 acres of such claims upon the 

I payment of not moi’e than, nor less than one-half of, the fair market 
value exclusive of improvements. A qualified applicant would be 
one who was a seasonal or year-round residential occupant-owner as 
of January 10, 1962. 

There is now in the House of Representatives a similar bill, H.R. 
12761. One of the differences between that bill and S. 3451 is that 
the applicant would have to pay the full fair market value of the 
land involved exclusive of improvements. 

An apphcation for conversance under S. 3451 would have to be made 
within 5 years after enactment. 

The Department of Agriculture is primarily concerned with those 
invalid or relinquished unpatented mining claims within the national 
forests with respect to which applications for conveyances could be 
made under the bill. Under the terms of the bill, conveyances could 
be made by the Secretary of the Interior of lands withdrawn in aid of 
a function of a Federal clepartment or agency other than the Depart- 

-o 88*335—62— 
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ineiit of the Interior, or of State, county, and local agencies only with 
the consent of the head of that governmental unit and under such 
terms and conditions as that unit may deem necessary. Thus, 
national forest lands applied for under the bill could be conveyed by 
the Secretary of the Interior only with the consent of the Secretary of 
Agriculture. 

Where the consent of the head of the agency for which lands are 
withdrawn is not given, the bill wonld provide that the applicant 
would be granted a preference right to purchase 5 acres or less of 
other lands made available for sale under the act by the Secretary of 
the Interior from unappropriated and unreserved lands and those 
lands subject to classification under section 7 of the Tajdor Grazing 
Act. 

The use and occupancy of unpatented mining claims in the national 
forests is a problem we are very much aware of. Such use and 
occupancy often has an adverse effect on the administration of the 
national forests by the Forest Service. We have been working toward 
a solution to these cases for some time and progress has been made in 
resolving many of these issues. 

Within the national forests there are some areas where concentra¬ 
tions of mining claim occupancies constitute community centers. In 
these and in some other areas it was reasonable at the time of the 
mitial occupancy for minhig locations to be made in good faith. 
In some mstances at the time of location the area was thought to 
be or was actually valuable for locatable mmerals but has subse¬ 
quently tirrned out not to be valuable or has been worked out. They 
would be declared invalid today. Some of them have been occupied 
as homesites for a long time. Families have been raised on them. 
In some instances there were concentrations of such claims before the 
national forest was. established. Legislation which would authorize 
conveyances for the present fair market value of the land in such 
instances would enable the Department to solve many of the cases 
which, technically at least, are occupancy trespasses today in the 
national forests. 

We believe, however, that decisions on conveyance applications 
could best be made on the basis of broad land use classification and 
policy rather than by a method which would have all of the appli¬ 
cations for conveyances of lands in unpatented mming claims re¬ 
solved on an individual case basis. 

National forest lands are valuable public assets in units which 
have been established and are administered for their multiple values. 
Inholdings within the national forests often give rise to management 
problems. Conveyances of national forest land occupied by the 
owner of an unpatented but invalid mining claim generally would not 
be consistent with the overall land management policies and purposes 
of the Federal Government. These lands have been withdrawn for 
particular purposes and determination has already been made that 
generally these lands best serve the public interest as presently 
classified and managed under principles of multiple use and sustained 
yield. 

In the Department’s report we recommended that section 3 be 
amended in such a way as to limit conveyances of lands within the 
national forests to designated areas. 
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Under this amendment, applications could be considered under a 
system based on sound policy principles which would provide equitable 
relief for persons in deserving instances and at the same time provide 
safeguards to protect the public interest. Lands should not be 
conveyed to occupants of invalid mining claims when such conveyances 
would be detrimental to the purpose for which the withdrawal is made. 

Within the national forests there are many cases of occupancies 
based on purported mining locations supported by little or no effort 
to make actual mineral discoveries. It is evident that these are not 
based on legithnate efforts to develop the mineral resources for which 
the mining laws were enacted. Instead, the primaiy purpose is to 
obtain the use and occupancy of ofttimes valuable sites for summer 
homes, hunting camps, and other purposes unrelated to mming. 
These national forest lands should not be conveyed to the occupants 
under such circumstances. Such occupancies are a big problem for 
us and we are endeavoring to solve them as rapidly as we can. 

That concludes my formal statement, Mr. Chairman. 
Senator Metcalf. Thank jmu, Mr. Cliff. 
Senator Church? 
Senator Church. Mr. Cliff, I am in wholehearted agreement with 

the final paragraph of your statement, where 3mu say that there are, 
and we both know that there are, numerous unpatented mining claims 
that are not legitimate and ought not to be recognized. 

With respect to those, I think that conveyances ought not to be 
required. I would want this bill to provide for the full participation 
of the Secretary of Agriculture and also give the necessary discretion 
to the Forest Service to make this kind of determination. VtTiat 
concerns me, however, is that under the bill as it is presently con¬ 
stituted, and as you pomt out on page 2 of yom- testimony, if the 
unpatented mining claim is located on any Federal land which has 
been withdrawn for anj^ special pm-pose, and if that land is under the 
jurisdiction of some department other than the Department of the 
Interior, then no conveyance can be made except with the consent of 
the department of Government having jurisdiction over the land. 

Now, I had thought that that language had meant, when the orig¬ 
inal drafting of the bill was done, that in a national forest, for example, 
if land had been withdrawn as a potential powersite for the Bureau 
of Reclamation, then no conveyance could be made of an unpatented 
mining claim within that area without the consent of the Department 
of the Interior and the Bureau of Reclamation, as the case may be. 
It would obviously be inconsistent with the purpose of the withdrawal 
to permit a conveyance in that area that might interfere with the later 
development of a water project. 

But from the testimony of the Forest .Service, I take it that 3’ou 
construe this language to mean that all the national forests are con¬ 
sidered withdrawn and fall within this provision of the bill? 

Mr. Cliff. Yes; that is the way we have interpreted it. 
Senator Church. So that any national forest is withdrawn land 

and therefore no conveyance on it can be made without the consent 
of the Secretary of Agriculture. 

Mr. Cliff. That is the way we interpreted it. 
Senator Church. I think that is the way you have. Your testi¬ 

mony makes that clear. 
Then you go on to testify that in your view, we should take a 

further step and not only require the consent of the Secretary of 
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Agriculture to the conveyance, but also provide that conveyances can 
be made onl}’- within certain areas "within the national forest and not 
elsewhere. 

Now, I think that this could go very far toward totally eliminating 
the effectiveness of the bill. What we are trying to solve is a human 
problem, a very real and harsh one for many people who have lived 
for years in these little homesites and who now find that the Gov¬ 
ernment is taking action to force them off. 

In some cases, that action may be justified. In other cases, where 
valid claims had once been established, where the mineral has now 
been exhausted or where economic conditions now make it uneconomic 
to mine the claim or for other similar reason the claim is no longer 
operational, so to speak, forcing off the person who has long lived 
on it. This creates a very harsh and arbitrary result, particularly 
when they are old and impecunious and have no other place to go. 

The purpose of this bill is to get at that kind of case and you don’t 
get at that kind of case by taldng one sector of the national forest 
and saying in this sector of the forest the bill can apply, or we will 
permit it to apply at Atlanta, Idaho, for example, because there is 
a cluster of claims with homes all together there, but elsewhere in 
the national forests we will not apply the bill. Elsewhere in the 
national forests you will also find scores of people in precisely this 
situation. 

Now, if we are going to have a bill, wo ouglit to draw it to reach 
these people. I should think that if we were to draft it in such a way 
that tlie Secretary could give, say, a life estate so these older people 
could be permitted to live out their lives without being forced out of 
their cabins or homes, and convey that estate within a reasonable 
limit of their ability to pay, we could solve the problem and administer 
it with some compassion for the problem that faces these people and 
reach the thing we are trying to correct. 

But as the bill now stands and as you now interpret it, I am very 
doubtful that we will get the problem solved. 

I would like to have 3mur own response to that. 
Mr. Cliff. Well, we recognize the t^'pe of case that jmu describe 

and which jmu are anxious to get a solution for. We are anxious to 
get a solution for it and we are verv s\nnpathetic to this type of situa¬ 
tion. It is these people that we would like to see treated equitably 
and fairly. It is the ones who have come in without visible intent to 
pursue a mining operation, but to get land under mining laws for other 
purposes that we would like to have discretion to sa}^ “No” to. 

Senator Church. Ma}- I say just at this point, I concur in that, 
and the bill is meant to be, Mr. Chairman, discretionary. It says 
at the very first sentence of the bill that the Secretarv of the Interior 
may conve\’ to aipv occupant. The purpose of that language was to 
convey the necessary discretion and not to make it mandator^^ so that 
it would be applicable in cases where it is not justified. 

Mr. Cliff. One of the reasons we are recommending that we desig¬ 
nate areas is that we think it would simplify administration. There 
are areas right now which are occupied by some of these invalid claims 
where the recreation pressure is on us now, where the need for public 
use is on us right now. 

I can visualize the drainage at the canyon bottom, where this 
situation prevails, where by making a decision that in this area we 
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will not approve or concur in alienation, it would simplify admin¬ 
istration greatly. 

In other cases, such as the Atlanta case you mentioned, we could 
designate that area and similar areas as one where we would approve 
and give the Secretary of the Interior the affirmative sign to go ahead 
and make the sales. 

Now, within some of the larger units, there may be and are some of 
these hardship cases, these deserving cases and I think that they could 
be designated. It would be our intent to designate them, but we 
would want to be sure that we are dealing with the favorable cases. 

I think we see eye to eye on this. 
Now, as to life estate proposal, I think it has considerable merit— 

I am sure it has. There are areas where occupancy of claims at the 
present time is not in conflict with public use but which may be in 
the foreseeable future and where it would be equitable and would do 
no violence to the public interest to allow these people to stay, paying 
a reasonable rental for the use of the land. 

I think that would be all right. 
We have authority now and are using it to grant special-use per¬ 

mits to occupants where there is justification to do so, to enable 
them to remain on their claims. That authority, though, is limited 
to 30 years. 

It might not meet the full needs of what you are striving to ac¬ 
complish . 

Senator Church. I think it does not, for this reason: It is always 
within the right of the Forest Service to grant a special use permit 
and the Forest Service quite properly is under direction to make 
the cost of that use permit coimnensurate with whatever the market 
value might be so that the Government is receiving a fair return. 
I think that the special-use permit does not solve the problem of 
many of these people, because they find themselves, having once had 
a claim that for one reason or another has been declared invalid, 
and having spent considerable money to build a homesite and to 
make improvements there, they find themselves many times in a 
difficult financial position. As you loiow many of these mountain 
people live off the land to a large extent. They pick the mountain 
berries and hunt the deer for their food, and they find themselves in 
a position where the annual charge that a special-use permit places 
upon them, in many cases, simply bejmnd their ability to pay. So 
I would think that in those circumstances where the shoe fits, we 
ought to have a provision in the law, and this is meant to be the pur¬ 
pose of this bill, to convey to them, let us say, a life estate for a reason¬ 
able and equitable consideration, taking into consideration all of the 
factors in this particular case. They may then have for the remainder 
of their life at least the continued use and occupancy of their homesite. 
Following the death, then it could be terminated. If it is man and 
wife, it could be done in joint tenancy with survivor’s rights in the 
survivor, and then upon the death of the survivor, it all reverts to 
the Government. This is a compassionate way to solve a problem 
that the present law and regulations do not adequately cover. That is 
what I had hoped we could make this bill do. 

Mr. Cliff. I think that your suggestion has a great deal of merit 
and would apply to many cases that we have on the national forests. 

Senator Church. It is for this reason, Mr. Chairman, that I have 
some amendments to offer. 
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I think we are really trying to get at the same thing in the same 
way and therefore we ought to be able to adapt this bill in such form 
as to accomplish it—that the public interest be protected. 

Mr. Cliff. 1 hope you can devise it in such a way as to treat the 
kind of cases you are describing and not open the door to give more 
favorable treatment to people who are deliberately taking advantage 
of the mining laws and do not deserve consideration. 

Senator Church. I agree wholeheartedly and would want to frame 
the language of the bill in such a way as to give full discretion there 
to the Secretary, so that a decision could be made on the facts of 
each case. 

1 would like to have the Forest Service furnish a statement outlining 
the annual charges for regular special use residential permits, and some 
data whicli may be readily available on the number of special-use 
permits issued in various types of cases in Idaho and California. 

Mr. Cliff. This will be done. 

(The material referred to follows:) 

tJ.S. Department of Agriculture, 
Forest Service, 

Washington, D.C., August 20, 1962. 
Hon. Alan Bible, 
Chairman, Public Lands Subcommittee, 
Committee on Interior and Insular Affairs, U.S. Senate. 

Dear Mr. Chairman; In accordance with a request made to u.s at the time of 
the hearings by the .subcommittee on S. 3451, we submit the following information 
with reference to annual charge.s for special-u.se residential or summer home per¬ 
mits within the national forests. 

The minimum annual fee for such permits is .$25 per lot. The average fee is 
estimated to be $35. The fees for a few especially desirable locations run up to 
$95 per year. The usual high would run from $50 to $60 per year. 

Sincerely yours. 
Edward P. Cliff, Chief. 

Special Uses Issued for Residences on Mining Claims 

The following tabulation shows the number of special uses issued for residences 
on mining claims during the past 10 years: 

Number of special uses issued 

Unit 
Claims not 

relinquished 
Claims 

relinquished 
Null and 

void decision 
Total 

Idaho: 
Hitterroot.... 2 1 0 3 
Clearwater_ 2 0 0 2 
Coeur d'Alene__ 4 0 0 4 
Kaniksu.... 3 0 1 4 
Nezperce..... 10 7 1 18 

Region 1 total...__ 21 8 2 31 

Payette____ 1 0 0 1 
Salmon...... 6 1 0 7 
Sawtooth...... 2 0 0 2 

Region 4 total___ 9 1 0 10 

Idaho total.... 30 9 2 41 
California__ 13 12 0 25 

Total---- 43 21 2 66 
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iSeimtor ('hurch. 1 have no further ([uestions. 
Senator Metcalf. My attention lias been called to questions raised 

by the Comptroller General. He specifically raised the question as 
to the community of Atlanta, Idaho, which you mentioned. Senator 
(diurch, where he says there is some doubt as to whether the term 
“(pialified applicant” would include persons who reside on land now 
or formerly in an unpatented mining claim, but who have no vested 
interest in the land upon which they reside. 

1 think that perhaps we can take care of some of these in amend¬ 
ments you propose. 

vSenator Church. I tbink so, Mr. (diairman, and I will have other 
amendments to propose in line with the e.xchange 1 have had here 
with Mr. ('liff. In that respect, 1 shall be happy to lurnisli copies of 
these amendments for your office. 

Mr. ('liff. Thank you. 
Senator Metcalf. This is a very perple.xing question. Let me 

give you an e.xainple that f know about in Montana, where during the 
time that they were building Hungry Horse Dam, there was very 
little land that was privately owned. Most of it was Forest Service 
land. In order, for instance, to get a restaurant, which was prohibited 
by the Forest Service, people would illegally file on a mining claim. 
I know of several of those establishments that were there during the 
Hungry Horse period and are now abandoned. But the people who 
are living in them now bought them, as Senator Church has suggested, 
for a consideration in accordance with the usual and normal trans¬ 
action that we have out West, did not go to an attorney, did not get 
an abstract, took a quitclaim deed, and in good faith have lived there 
ever since. Now we recognize that the land was acquired, the mining 
claim was staked for an illegal purpose, and yet the people who are 
not connected with the original illegality and who thought, because of 
the customs of the community, that they had something—^and it is 
about all the money they have and about all the property they have— 
are trying, as Senator Church says, to live out their lives. 

It seems to me that we have to do something that gives a good deal 
of discretion to the vSecretary, and yet the Forest Service has to carry 
this discretion, exercise it with a good deal more sympathy for the 
human values that have been talked about than have been shown in 
the present administration of the law that I agreed on, helped sponsor, 
and pass to correct the abuses that brought about the illegal locations 
of mining claims for summer homes and for communities and things 
that created a situation that had to be curbed. 

I just cannot see any way to apply it to a section or to apply it to 
original trespass or original illegal location, or any of these things, 
except to go into individual cases and try to exercise a good deal of 
sympathy. 

Now, I understand that in all these governmental departments, 
pretty soon it becomes a matter of right for people to file for such a 
claim even if you begin to exercise discretion. 

I know the difficulties of administration, but cannot we work out 
some way to give considerable discretion to the Forest Service and 
rely on you to exercise that discretion with sympathy and humanity? 

Mr. (?LiFF. Yes. And I want to assure you we are sympathetic 
to many of these cases, where there are real equities and where there 
is a history such as you describe. 
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As a matter of practice, wlien we detect that people are getting 
themselves in a jam of the kind you describe, we try to advise them 
of the requirements of the mining laws. We find that in some cases 
they will assure themselves of the requirements and guide themselves 
accordingly. In other cases, they will go right ahead and disregard 
the advice. They go ahead and stake claims without meeting the 
requirements and then they are faced with a problem of enforcement. 
There are many, many of these cases that have come up in recent 
years. I think we have more of these that have come up in the last 
10 years than any other period. The ones that have a historical 
background are clear. 

Senator Church. What we ready are seeking to do here is to place 
in the hands of the appropriate agencies all of the tools that are 
needed to handle these cases equitably and we think that there is a 
gap in the present law. There will be situations where equitable 
treatment calls for a conveyance, let us say, of a life estate, for a 
very nominal consideration because the equities caU for it. Under 
present law, there is no way that this can be done, oftentimes. That 
is the purpose that this bill is meant to serve. I think that we need 
the legislation, Mr. Chairman; we need it badly. But we want to 
draft it in such a way as to implement the objective and not open 
the door for further abuse. This is meant to correct hardship, undue 
hardship that none of us, I think, ever intended to impose on anyone, 
but which the law in its present form sometimes does impose. 

I should think that that being the common objective, we ought to 
be able to find suitable language and amend this bill in suitable 
fashion to get the job done. 

Mr. Cliff. We are in complete agreement with the objectives you 
describe. We have a big problem here and it is a heart-rending 
problem in many cases, and we are anxious to handle it in a way 
that is humane and reasonable. This legislation would help us solve 
many, many cases that are running into difficulty. 

Senator Church. Fine. 
Senator Metcalf. Thank you very much, Mr. Cliff. 
The next witness is Mr. Harold Hochmuth, Associate Director of 

the Bureau of Land Management. 

STATEMENT OF HAEOLD HOCHMUTH, ASSOCIATE DIRECTOR, 
BUREAU OF LAND MANAGEMENT, DEPARTMENT OF THE 
INTERIOR, ACCOMPANIED BY FREDERICK FISHMAN, ATTOR¬ 
NEY-ADVISER, OFFICE OF THE SOLICITOR 

Mr. Hochmuth. Mr. Chairman, I also have with me Mr. Fred 
Fishman, an attorney in the Office of the Solicitor of the Department, 
who is extremely famifiar with the legal detail of the biUs. 

Senator Metcalf. We are glad to have you with us again before 
the committee and look forward to the testimony. 

Mr. Hochmuth. Mr. Chairman, there has been submitted to the 
committee staff this morning the Department report on the biU and 
there has also been submitted remarks by Assistant Secretary Carver. 

He is extremely sorry he cannot be here today. He is now in 
Denver. 

Senator Metcalf. Without objection, Mr. Carver’s statement will 
be incorporated in the record at this point. 
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(Tile statement referred to is as follows:) 

Statement of Assistant Secretary John A. Carver, Jr. 

Mr. Chairman, members of the committee, S. 3451 deals with a rather aggra¬ 
vated situation arising out of the application of the mining law of 1872 and the 
local laws and regulations which that act contemplates. We are concerned with 
the residential use and occupancy of mining claims for nonmining purposes, where 
the claims have been relinquished or invalidated as mining claims, or where they 
appear to be subject to invalidation. The basis for invalidation is usually that 
there has not been a discovery of a valuable mineral or that all the valuable ore 
has been mined out. Some of this residential use is of long standing. 

It is well-settled law that, in order to constitute a valid discovery, there must 
be found within the limits of the claim a valuable deposit of minerals sufficient in 
quantity and quality to warrant a prudent man in the further expenditure of labor 
and means with the reasonable expectation of success in developing a valuable 
mine {Chrisman v. Miller, 197 U.S. 313 (1905)). 

Although the greatest number of problem cases is in the mother lode country 
of northern California, Colorado, Idaho, Oregon, Washington, and South Dakota 
contribute on the order of an estimated 100 to 200 cases each. The problem 
exists on both the public lands administered by the Department of the Interior 
and within the national forests. 

In considering the desirability of legislation of this type, we have attempted 
to see the problem, not just as an administrative headache for a landlord, but 
also from the affected citizens’ point of view. In the mountain West, as the 
members of this committee well know, there is a strong tradition supporting the 
right of a private citizen to go upon the public lands, to stake a mining claim, 
and thereafter to have and retain a property interest immune to interference 
from all the world. 

Lindley on Mines, third edition, section 218, emphatically declares the Federal 
rule that the right of possession of a mining claim, i.e., the locator’s right of 
pedis possessio, comes only from a valid location. However, it is pointed out 
that the State courts often have espoused a more liberal rule of law in contro¬ 
versies arising between adverse private parties where a miner will be protected 
to the full extent of his located ground where he is prospecting and complies 
with the requirements concerning assessment work. Although no rights are 
initiated against the Government until there has been a location and a valid 
discovery, nevertheless, during the course of years the miner’s asserted right of 
possession was honored and belief established in the minds of many that the 
location of a claim and the performance of assessment work grants the exclusive 
right of possession to the locator who may do within the limits of his claim as 
he pleases. 

'The right of the Government to challenge has been recognized, but the Govern¬ 
ment traditionally has been patient with mining locators, and locators and their 
successors in interest have felt secure in their ownership and right to possession. 

Unpatented mining claims are taxes. The courts and the laws, adapting 
themselves to the necessity of the case, and governed by rules of commonsense, 
reason, and necessity, have treated the possessory rights of the miner as real 
property. Actions for possession, similar to ejectment actions to quiet title, 
actions in trespass, and bills for partition are constantly maintained. Such 
interests are held to descend to heirs, to be subject to sale on execution, and to 
be assets in the hands of executors and administrators for the payment of debts. 
In some instances, patents probably would have issued at one time if applied for. 
After occupancy has subsisted on unpatented claims for a generation or more, the 
citizen tends to regard threatened action by his Government to oust him on the 
grounds that there has been no discovery of valuable minerals as unreasonably 
technical and arbitrary. 

In addition, of course, hardship situations exist. Unpatented mining claims 
change hands in pretty much the same way as neighboring patented claims. 
Subsequent purchasers who have paid value for the land and improvements for 
subdivided portions of claims may have been on notice—but they may also have 
been senior citizens of limited means, unable or unwilling to hire lawyers, and 
financially and emotionally unable to resist Federal ouster proceedings. Par¬ 
ticularly is this true if the citizen is given no reasonable assurance that his title 
can be regularlized on terms which appear reasonable to him. 

Many persons, not sophisticated about land title matters, have paid large sums 
of money for their homes on mining claims, believing in good faith that they 
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were acquiring fee simple absolute to their homes and the lands on which thev 
are situated. 

The U.S. Government as a proprietor, of course, has a duty to prevent un¬ 
authorized use of public lands and to collect amounts owing to the Government 
by way of charges for unauthorized use. Local administrators, attempting to 
find alternatives or relief for the hardship cases, have faced a dilemma—if the* 
premise of ouster is invalidity of the claim, they cannot assure the citizen wlio 
signs a relinquishment of the mining claim that the Government will not pursue 
remedies based on trespass liability. And trespass liability in some cases might 
exceed the present fair market v'alue of both the land and improvements—for 
both of which the citizen may himself have paid full value. In the circumstances, 
such persons are understandably reluctant to attempt to achieve a resolution of 
the problem between themselves and their Governnment. 

Senator Church has presented a bill which seems to us to be a reasonable legis¬ 
lative approach to solution of the problems presented. The bill in essence would 
authorize the Secretary to convey for a consideration the Government’s interest 
in 5-acre or smaller portions of the mining claims, and in doing so to take cogni¬ 
zance of various alleviating factors such as the type and duration of the use and 
occupancy, the fact that a prior purchase was made for full value, and othm- 
equitable circumstances. Con.sideration to be paid could range from the fair 
market value as of the date of enactment down to 50 percent of such fair market 
value. 

If this should be infeasible, owing, for example, to a countervailing public 
interest in retaining the land in Federal ownership, the occupant otherwise 
entitled to such equitable consideration would be afforded the opportunity to 
obtain a small tract elsewhere, from such tracts as are specifically set aside for 
that purpose. 

Eliminated from consideration would be the most serious stumbling block to 
settlement under existing legal authorization—the collection of all charges for 
past use and occupancy. It is administratively infeasible to collect in any event. 
We will not waive willful violations. Waste or depletion, such as is involved in 
the removal of timber or other materials not related to mining purposes, cannot 
and will not be condoned. 

We think it appropriate that the Congress recognize that the Government’s 
interest in prudent management of public land be considered satisfied by the 
procedures which the bill, as proposed to be amended, provides. The Govern¬ 
ment gets at least 50 percent and up to full market value of the land as of the 
date of enactment. The land is put into unquestioned ownership, either public 
or private, removing administrative difficulties to the Government and simplify¬ 
ing title procedures in the States and counties. The often expressed mandate to 
end trespass on the public lands will be furthered. Lands which ought to be on 
the tax rolls will go on the tax rolls. 

As I have indicated, of course, the countervailing interest in retained public 
ownership is provided for—for recreational purposes, for wildlife conservation, 
and for other public purposes. Where such is indicated, the Government makes 
a bona fide attempt to find other public land for claimants who are entitled to 
consideration under the standards provided in the bill. 

The Department’s report recommends an automatic reservation of oil and gas 
and a reservation of such other leasable minerals for which the land is deemed to 
be valuable or prospectively valuable. We believe that these provisions, while 
protecting the substantial economic interests of the Federal Government, would 
not unduly hamper surface use and financing. We firmly are of the view that 
unnecessary reservations of minerals tend to preclude or limit maximum utiliza¬ 
tion of the surface. 

The Department is of the view that Senator Church’s bill is a considerate and 
thoughtful approach to the solution of a complex and thorny problem. The 
procedures outlined in the bill evidence a thorough understanding of the public 
land laws and their administration. 

Enactment of S. 3451, with the proposed amendments, would facilitate the 
resolution of a longstanding problem. Contest proceedings for all mining claims 
thought to be invalid would take main' years and require manpower in excess of 
present availability of personnel. On the other hand, there is ample legislative 
precedent for recognition in land sales of peaceful and long tolerated possession, 
particularly where such possession commenced under law or color of law. The 
net result of such enactment would also permit the utilization of personnel, now 
engaged in dealing with the problem, in more productive labor. 

We strongly urge the enactment of S. 3451, as proposed by this Department to 
be amended. 
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Mr. Hochmuth. I have also some brief remarks, Mr. Chairman, 
which in the service of time I will not read. They go to some of the 
amendments I believe the Department is particularly interested in 
bringing to the attention of the committee. The background informa¬ 
tion we might give has already been given very thoroughly by Senator 
Church and Mr. Cliff. 

Senator Metcalf. Your statement, then, will be incorporated in 
the record as if read and you will proceed informally to inform the 
committee of suggestions along the lines that have already been 
laid out. 

Mr. Hochmuth. I think one of the things that concerns us greatly 
in the bill as now drafted is section 7, relating to the minerals. 

The Department, in its report, calls the committee’s attention to 
the anomaly that is created by section 7 as now drafted. I would 
like, with your permission, Mr. Chairman- 

Senator Church. Is that section 7 as approved by the House 
committee? 

Mr. Fishman. By the House, yes, sir; 10566. 
Senator Church. But not as it appears in this bill? 
Mr. Fishman. Yes; 10566, the act itself, is an exact replica of 

section 7 of this. 
H.R. 10566 was passed by the House of Representatives. It per¬ 

tains to the reservation of mineral interests in certain lands that were 
patented, the minerals being reserved to the United States in and 
around Tucson, Ariz. Section 7 of S. 3451 appears to be identical 
to H.R. 10566 as passed by the House of Representatives. 

Senator Metcalf. Thank you. 
Mr. Hochmuth. Section 7 of Mr. Church’s bill indicates certain 

requirements for the reservation of minerals to the United States. 
I believe the anomal}" that is involved in that is that if these lands 
that we are talking about are nonmineral in character, because there 
can be no determination of validity, then there would seem to be no 
reason why the United States should reserve minerals which have no 
particular value. This is one of the things that particularly concerns 
us. 

Now, as to the leasable minerals, that is another question. The 
Department recommends that the leasable minerals be retained, but 
that certain segments of the leasable minerals, particularly those other 
jthan oil and gas, that could be extracted under the prevailing law, 
but that oil and gas would be reserved. 

Senator Church. In other words, you think it would be a mite 
foolish to, on the one hand, declare the mining claim to be invalid 
for the lack of minerals and, on the other hand, retain for the United 
■States the minerals? 

Mr. Hochmuth. Yes, sir. 
Senator Church. Would you possibly get a situation, however, 

where the mining claim might be invalid by virtue, say, of being 
located illegally in an area that had been withdrawn for a powersite*, 
where there might be minerals but where the location is illegal because 
the land was not eligible for entry? 

Mr. Hochmuth. You could—of course, a mining claim could be 
invalid ab initio because of a powersite or other type of withdrawal. 

Senator Church. In which case it is not likely that a conveyance 
would be made anyway because of the nature of the withdrawal. 
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Mr. Hochmuth. That is right. But if otherwise there were valua¬ 
ble minerals there and other than that it could have been validated 
under the mining law and patent issue, then probably one would not 
want to go through this route to pass title to it. It ought to be 
passed to the provision of the mining law. 

Mr. Fishman. It would be a necessity. If you postulate a situa¬ 
tion where a mining claim is located on lands subject to mineral 
location at that time and the land contains valuable minerals locat- ; 
able under the U.S. mining laws, then the locator presumably would 
have a valid mineral location and there would not be any necessity 
for relief such as under this bill, sir. 

Senator Church. I think that is right. 
Therefore, your suggested amendment would merely reserve to the 

United States in cases where the bill was used—reserve to the United 
States the leasable mineral rates. 

Mr. Fishman. To be more explicit, our amendment contemplates 
that in all cases, oil and gas would be reserved to the United States, 
and such other leasable minerals for which the land is deemed valuable^ 
or prospectively valuable by the Secretary of the Interior. ^ 

You may wonder why we have segregated oil and gas. Oil and gas 
represent high economic values far exceeding the values of other 
minerals. Our experience under the Mineral Leasing Act has demon¬ 
strated that 95 percent of the income derived from that act has 
resulted from operations pertaining to oil and gas. 

There is another fact, too, that you gentlemen might wish to con¬ 
sider. That is this: That oil and gas by their very nature are fugitive 
minerals whose occurrence or nonoccurrence are in large measure a 
matter of speculation, even among expert geologists, whereas the other 
minerals—sodium phosphate, potash, and so forth—their occurrence 
or nonoccurrence are more readily ascertainable. 

Mr. Hochmuth. There are one or two other comments, Mr. Chair¬ 
man, and I will complete my statement. 

S. 3451 has an allowable period of 5 years for application and H.K. 
12761, which was passed out by the House committee, has a 3-year 
period. The Department recommends a 5-year period, because it is 
felt that this is just much too short to get into this, to notify people, 
to get them into it and get it going and examine the land and so forth. 
I think that is the principal reason why we feel a 5-year period isy 
better. This, however, is a matter of policy that would have to be^ 
determined by the Congress. 

Senator Metcalf. It would not have to be completed within 5 | 
years; just that application be filed? 

Mr. Hochmuth. That is right. 1 
One other comment I would make in listening to the previous testi- ; 

mony is that, as we read the bill, it is completely discretionary with i 
the Secretary of the Interior and, in the case of lands in national ^ 
forests is discretionary with the Secretary of Agriculture, as to what I 
the Secretary of the Interior does and does not do with regard to the' 
lands in these areas. 

Senator Church. Under the present act, do you feel that convey¬ 
ance of the full estate is required, or would the conveyance of a lesser 
estate such as a life estate be permissible? 

Mr. Hochmuth. Of course you can lease under the act, because 
there are various segments of the estate that you might handle. I 
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think it provides anything from a full estate to something less than 
that. We read that as a life estate or a lease or something less than 
that. 

Senator Church. But the consideration to be paid would appear in 
the bill to contemplate a conveyance at least of a higher order than a 
lease, because a lease normally calls for periodic rental payments and 
the consideration here takes the form that normally accompanies a 
transfer in fee or a transfer of some fee estate. 

Mr. Fishman. This explains the language you are referring to, 
Senator. In section 5, when we use the term—when the term “fair 
market value of the land or interest” is used—it can also contemplate, 
in our judgment, fair rental value. In other words, we are using the 
term “fair market value” as a generic term. 

Senator Church. But you see, what I am trying to reach is this: 
That under present law it is always open, let us say in the national 
forests, for the Forest Service to grant a use permit and then to charge 
rent. Now, the whole purpose of having this bill is to reach those 
people who cannot afford to pay the rent and who, by reason of long 
occupancy, are entitled to special consideration. They may have given 
value in the first instance, or they may have at one time had a valid 
claun that has since become exhausted, or they may be the grantee in 
a long series of grants who have taken quite innocent of the fact that 
originally the claim was fraudulent or invalid. But whatever, due to 
the equities of the case, we are trying to reach those people who need 
to have their occupancy safeguarded for, say, the balance of their 
tenure, the balance of their lives, for a nominal amount of money and 
who cannot take a use permit and pay the Government so much money 
every 6 months, you see. That is the purpose of the bill. 

We do not want to pass this bill if it is just going to be another way 
for the Government to lease this land, which is just another way of 
granting use permits. However, we do want to pass this bill if we 
can make a conveyance which, as I say, need not be a full estate in 
fee, might properly be a life estate to solve the problem, but which can 
be made permanently for the life of the tenant for a nominal amount 
of money where the equities are such as to call for it. I think the 
language ought to make it clearer than the present language does that 
this is what we have in mind. 

Mr. Hochmuth. Senator, of course, I think one of the situations we 
find would vary this somewhat. We find that in certain places, 
whatever the fair market value less the equities—some of these lands 
are quite valuable—-the value they might have to pay even for a life 
estate is something these people cannot raise, whereas they can raise 
an annual rental. This is one of the problems we are running into now, 
where we are trying to convert some of the mining claimants to the 
small tracts. They can pay us an annual rental, but they cannot pay 
us the several thousand dollars involved in fair market value of a 
life estate. 

Mr. Fishm.4N. This language would also permit, in computing fair 
rental value, in situations where conveyance of fee simple or life estate 
was not indicated perhaps because of an impending need of the lands 
for public purpose—this language would permit consideration of the 
equities in fixing the rental value to be charged these individuals, so 
even in that situation. Senator, it would allow flexibility, where the 
present law, of course, does not. 
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Senator Church. M_y only suggestion is that we might make the 
bill clearer in this respect by simply stipulating that the conveyance 
can be up to and including the full fee, and there will be cases where 
there will be no objection to conveying the full fee, but that also it 
could be a lesser estate than a full fee, including, as you have pointed 
out, leases in cases where leases would be appropriate. 

Mr. Hochmuth. I think we would certainly agree with that, Mr. 
Chairman, because we have situations now where there is perhaps no 
need for the Government to exercise its desire to occupy the land for 
5 3^ears. Particularly again I am thinking of California with the water 
developments going on. 

But we know that in 5 years, because of need for recreational de¬ 
velopment, the United States will need that land. So if we have 
to give it a life estate or if we cannot give something less than that, 
then we would have difficulty in these situations. So I think it should 
be broad enough to allow discretion to determine the length of the 
time the occupant might be there or the estate that might be trans¬ 
ferred. 

I would like to make one other statement, Mr. Chairman. That is 
that I read in this the discretion for both Secretaries to determine 
whether that land is needed for programs of the United States, and 
under those circumstances we could consider the terms of the bill 
would not be applicable in the sense that the authorit_v is there to 
require the evacuation of the site where it is needed for Federal pro¬ 
grams. 

Thank you. 
Senator Metcalf. Senator Church? 
Senator Church. No further questions. 
Senator Metcalf. I have nothing further, either. 
Thank you very much for very helpful and thoughtful testimony. 
(The complete prepared statement of Harold Hochmuth is as 

follows:) 

St.\te.\ient by As.sociate Director Harold R. Hochmuth, Bureau of Land 

Management 

Mr. Chairman, members of the committee, Assistant Secretary Carver’s state¬ 
ment has pointed out the general situation and background involved in the use 
and oceupancv of unpatented mining claims. Further, he has indicated the basic 
relief to be afforded. S. 3451 deals with but one aspect of this situation, namely, 
the seasonal or year-round residential occupant-owner of an unpatented mining- 
claim who has placed valuable improvements thereon. 

The Department recommends that S. 3451 be enacted, subject to consideration 
of the following: 

1. Certain time limitations contained in the bill seriously impair its effective¬ 
ness to reni'-'dy the unauthorized occupancy situation. To limit the applicability 
of the bill to persons who will in the future, or have within the past 2 years from 
the date of the enactment of the bill, relinquished or had invalidated their un¬ 
patented mining claims, deprives the advantages of the bill to persons who 
through no fault of their own relinquished their claims or had them invalidated 
at an earlier date. There are situations where this exists, and the bill should 
take these situations into consideration: otherwise its utility as remedial legisla¬ 
tion will be diminished. Similarly, we believe that the right to select an alter¬ 
native tract should exist for a period of 5 years from its grant. Amendments (2) 
and (4) on page 8 of the Department’s report would effectuate these recommenda¬ 
tions as follows: 

(2) t)n line 3, page 2, delete the words “within two years’’. 
(4) On line 22, page 3, substitute “five” for “two”. 
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2. Section 7 iis written apparently envisages a situation where the Federal 
Government has disposed of the surface but has retained certain mineral interests. 
The situation involved in S. 3451 is substantially different in that these bills 
relate to lands where the United States now owns the surface and subsurface 
estate in toto. 

Section 7 provides for reservation to the United States of (1) the locatable 
minerals, (2) leasable minerals, and (3) mineral materials. We believe that the 
locatable mineral estate should not be reserved to the United States, but rather 
should be conveyed under the bill. If, in fact, the land is valuable for locatable 
minerals, then the mineral locator presumably has a valuable mining claim, and 
relief under the bill would be unnecessary. If, on the other hand, the lands do 
not contain significant values of locatable minerals, then the bill may be applicable 
and no useful purpose would appear to be served by retention of the locatable 
mineral estate. 

The proced'.ire set forth in section 7 of S. 3451 envisages the issuance of two 
instruments of conveyance for one piece of land, one for the surface and the other 
for the locatable mineral estate. This, we believe, unnecessarily would add to 
the cost of administering the bill. We are unaware of any cogent considerations 
which would recpiire this procedure. 

We believe it would be appropriate to reserve to the United States in all convey¬ 
ances the oil and gas and those leasable minerals for which the land is deemed 
to be valuable or prospectively valuable. Oil and gas have been described as 
'“fugitive” minerals, the occurrence of which is not always readily ascertainable. 
We, therefore, Ijelieve that the automatic reservation of oil and gas to the United 
States is warranted by considerations of public interest. Appropriate language 
to carry out this concept i.s set forth under amendment (7) on pages 8 and 9 of 
the Department’s report as follows: 

Substitute for section 7, line 8, page 5 to and including line 2, page 7, the 
following: 

“Sec. 7. There shall be reserved to the United States, in any conveyance under 
this Act (1) oil and gas, (2) such other minerals for which the land is deemed 
valuable or prospectively valuable by the Secretary of the Interior and which as of 
the time of issuance of patent are subject to disposition under the Mineral Leasing 
Act, 30 U.S.C. 181, et seq., as amended and supplemented, and (3) the right of the 
United States, its lessees, permittees, and licensees to enter upon the land and to 
prospect tor, drill for, mine, treat, store, transport, and remove such minerals 
and to use so much of the surface and subsurface of such lands as may be necessary 
for such purposes, and whenever reasonably necessary, for the purpo.se of pros¬ 
pecting for, drilling for, mining, treating, storing, transporting, and removing 
such minerals on or from other lands. The deposits so reserved shall be subject 
to disposal by the United States in accordance with the provisions of the appli¬ 
cable laws in force at time of such disposal.” 

3. Other amendments are as follows: 
(1) Amendment on page 8 of the Department’s report as follows: 
Amend line 5, page 1, to read as follows: “the Secretary, after due proce.ss, to 

be invalid, any interest in an area, not known to be valuable for minerals locatable 
under the United States mining laws,”. This amendment makes it clear that 
any interest in the area may be conveyed and that areas upon which a discovery 
of valuable locatable minerals are found are not within the scope of the act. 

Amendment (3) on page 8 of the Department’s report as follows: 
On lines 15 and 21, page 3, delete the word “preference”. The word “pre¬ 

ference” is not apropos for we are dealing only with sales under this act w'herein 
an offer will be made to the qualified applicant. 

Amendments (5) and (6) on page 8 of the Department’s report as follows: 
•Amend lines 21 and 22, page 4, to read as follows: “this Act. With respect to 

any mining claim, embracing land applied for under this act by a qualified appli¬ 
cant, e.xcept where such mining claim was located at a time when the land included 
therein was with—”. 

Insert on line 25, page 4, after the word “collected” the following: “from any 
cjualified applicant who has filed an application for land in the mining claim 
pursuant to this Act.” These amendments make it clear that the special rule 
of damages is extended to only qualified applicants under this act under certain 
conditions. 

Senator Metcalf. The next witness is Mr. Tom Kimball. 
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STATEMENT OF THOMAS L. KIMBALL, EXECUTIVE DIRECTOR, 
NATIONAL WILDLIFE FEDERATION 

Mr. Kimball. Mr. Chairman, may I submit for the record my 
prepared testimony and then speak on it? 

Senator Metcalf. Without objection, it will be accepted and ad¬ 
mitted at this point in the record. 

(The statement referred to is as follows:) 

Statement of Thomas L. Kimball, Executive Director, National 

Wildlife Federation 

Mr. Chairman, I represent the National Wildlife Federation, a private organ¬ 
ization dedicated to the attainment of conservation goals through educational 
means. All States and the District of Columbia are represented among the 51 
independent affiliates of the National Wildlife Federation. These affiliates are 
constituted of local groups and individuals who, together with other supporters 
of the National Wildlife Federation, number an estimated 2 million persons. 

These comments are directed toward the principles involved with S. 3451, 
rather than its specific language. My observations are made from a personal 
background of having been born and reared in the West, where most of these 
unpatented mining claims are located, and with e.xperience of having administered 
State wildlife agencies in Arizona and Colorado. 

I am quite familiar with the way in which the West was settled and the manner 
in which mining claims were filed. I recognize that Federal agencies administer¬ 
ing public lands have vexing tasks and many cases exist of individuals or groups 
or even villages being located illegally upon properties of the Federal Government. 
Therefore, it is with reluctance that I express opposition to the principles outlined 
in S. 3451. 

Mr. Chairman, to say these persons are “unauthorized occupants” of national 
properties is a polite manner of saying they are squatters or trespassers. In 
effect, they are illegally using public properties. Unintentionally or wdllfully, 
honestly or dishonestly, these persons have appropriated public property to their 
own use through mining claims which no longer have any validity. The guise of 
a mining claim often has been used by individuals who sought a site for a cabin 
in a choice fishing or hunting location which should remain in public ownership, 
and had no real intent of ever seeking or developing a mining industry. 

Personally, I see no reason to give congressional sanction to what amounts to 
unlawful acts or to grant these persons preference rights on buying the land or 
selecting alternate properties. It is true that most of these raining claims could 
have been patented in the past but were not. In my opinion, Congress should 
consider very carefully the broad public interest before rewarding the negligence 
of individuals who lacked the foresight or desire to obtain legal title to these 
lands by allowing them to pass into private ownership. Such sale of public 
lands will lead to a patchwork private and public ownership pattern which makes 
efficient and effective management of public property impossible. 

I believe the Federal Government should continue eviction notices against 
unauthorized occupants of Federal lands, retaining as much land in Federal 
ownership as is possible under current laws. 

Despite what disposition is made of this proposal, we believe it is essential and 
desirable for the Congress to recognize this squatter problem exists, and to direct 
Federal officers and administrators to eliminate illegal occupancy and use of our 
public lands, and to modernize the mining laws to prevent future occurrence of 
such problems. 

I am sure no one wishes to prohibit the discovery and removal of valuable 
minerals from public lands, but the mining laws should not be used to obtain 
land owned by the people for almost every conceivable type of private use other 
than mining. 

Finally, Mr. Chairman, if a favorable report is voted by the committee, we 
hope it can be made clear that this proposal has no bearing whatever as precedent 
for sanction of squatting along the lower Colorado River where illegal occupancy 
of public lands occurs in profusion without even the subterfuge of an unpatented 
mining claim. 

If legislation of this nature is given favorable consideration, the illegal squatter 
will be the next group clamoring for congressional relief. 

Thank you for the invitation to make these observations. 
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Mr. Kimball. We sympathize with the hardship cases of indi¬ 
viduals who purchased on a quitclaim deed unpatented mining claims 
and thought they were getting something for long periods of time 
that they do not have legally. 

I realize, Senator Church, that there are many hardship cases of 
this kind. However, I submit to the committee that it is pretty 
difficult to enact legislation which will adequately cover the m3a'iad 
individual cases that you are trying to solve here. It is difficult to 
do bj" legislation or to make a judgment where a person’s individual 
equity is involved versus the public interest. It would seem to me 
that it would almost be necessary for this to be done by the executive 
branch, by individuals who could actually go out and make an in¬ 
vestigation of these individual cases and then use their judgment as 
to whether or not the public interest needs to be served by a certain 
action. 

Now, while there are a number of these cases that need attention, 
in my opinion there are quite a number of others who have used this 
unpatented mining claim approach as a tool to usurp valuable lands 
that are needed for public recreation purposes. If not now, they will 
be needed in the future. If they are allowed to go to patent a number 
of these, it would create a crazy-quilt ownership pattern in some areas 
which would make it, I would think, almost impossible to administer 
from the standpoint of multiple-use purposes or other purposes that 
might be in the public interest. 

So I think we are dealing here with an extremely complex problem 
and I would certainly hope that provisions are written in the bill to 
make sure that the executive branch can use discretionary judgment 
to protect the public interest here. 

It does not make sense, to me, to have to go back in later years and 
spend tremendous amounts of money to buy back some of these areas 
that might be needed for public recreation purposes. This very bill 
that we talked about this morning, Tocks Island, is going to cost $60 
million to purchase lands here in urban areas which are needed now 
for public recreation purposes. Out west it is a different proposition 
now, but 50 years from now, it might be the same thing. 

Right now, in my opinion, we ought to be thinking about lands 
which are needed for public recreation purposes, and if they fall in 
the category, they certainly should be reserved for this purpose. 

Senator Church. It is for this reason, Mr. Kimball, that we are 
writing this biU in a permissive and discretionary way, to permit the 
Forest Service or the Bureau of Land Management, as the case might 
be, to have an appropriate tool to do equity in a given case, but 
without laying down any mandate upon any bureau that conveyances 
must be made in all cases. 

Furthermore, we have talked about giving them discretion as to the 
kind of conveyance, whether it be a lease or life estate or full estate. 
So we do not mean to attempt to solve this problem by legislative 
mandate. We merely want to be sure that the Forest Service or 
Bureau of Land Management has the necessary tools to do justice in 
any given case and that we find the law today does not permit this in 
these particular cases the way it should. 

Mr. Kimball. I sympathize with that approach to the problem, 
but I hesitate to see language inserted there which would tend to 
indicate that Congress would want these unpatented mining claims 
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to go into private ownership by transfer of the actual title to indi¬ 
viduals, because in my opinion there are certain areas in the western 
part of the United States which this would not be in the public interest 
to do. These lands are more valuable for public recreation purposes 
and maybe for other public purposes, rather than to allow them to 
pass into private ownership. I would hate to see any language con¬ 
tained in this bill which would imply that the executive agencies 
responsible for the administration of this land would feel obligated to 
proceed on that basis. 

There are over 1 million unpatented mining claims in the national 
forests, for example. There are 10,000 of these unpatented claims in 
northern California alone. A lot of these cabins and domiciles that 
are constructed thereon, the people live in San Francisco and this is a 
summer-type recreational type of development. Certainly those 
should be given a little different approach and consideration in the 
final judgment than these people who have actually purchased some¬ 
thing and they are living there full time and they cannot afford, maybe, 
even to pay what the actual rent is worth. Now, in these instances, 
I think the executive agency needs some discretion and certainly we 
would have no objections to that. 

Senator Church. I think we are actually in more agreement than 
disagreement. 

Mr. Kimball. Perhaps. 
Senator Church. I think that our previous testimony and questions 

brought out the very fact that you have been making. We do want to 
leave the departments free to make the proper determinations in any 
given case. So we have written this in discretionary terms. 

I think the testimony in this hearing as a part of the legislative 
history on this bill will even further clarify that point. 

Mr. Kimball. I would like to point out for the committee’s con¬ 
sideration one other point. That is the fact that in the lower Colo¬ 
rado River area there aie a considerable number of illegal occupants 
on public land. They do not even go througli the formality there of 
getting onto an unpatented mining claim. Now, if you do anything 
for the unpatented mining claim owner, you had better be prepared 
to have these people come en masse to Congress again and sa}^ “Now 
give me some consideration.” 

I submit for the committee’s consideration that this lower Colorado 
River area is one of tremendous value as a public recreational area. 
This is one area where, at least in my opinion, we should not submit 
any type of tenure to these illegal occupants. In fact the executive 
agencies, in my opinion, ought to proceed immediately to start remov¬ 
ing those illegal occupants from public land. They have not even 
gone through the formality of locating on unpatented mining claims 
there. They just moved in, built homes, motels, businesses, did the 
same thing, then sold them on a quitclaim deed. In my opinion, if 
somebody buys one of those businesses on a quitclaim deed, he ought 
to be run off. 

Senator Metcalf. They are not only sold on a quitclaim deed, but 
sold for substantial amounts of money. Mr. Hochmuth accompanied 
a subcommittee of the House Interior Committee down there. I was 
one of the members of the committee and we investigated that a few 
years ago, and a whole recreation area has been developed by those 
squatters. 



RESIDENTIAL USE OF MINING CLAIMS 31 

Those are the abuses. That is not a mining claim, but it is an 
example of the type of abuse that we try to cure by passing a law that 
is now being enforced. Throughout this hearing, the word “equity” 
has been used and that is the way the whole law of equity grew up— 
that the law itself was not quite flexible enough to take care of what 
Senator Church has talked about, the human values. 

I do not think any of us wants to preserve the thing that you are 
talking about on the lower Colorado, or to sanction the uses that 
were made in an example I used up in Martin City in the Hungry 
Horse. But now, because of custom and tradition out in the West, 
there are hundreds, yes thousands, of people that are involved on 
things they think they own and had no intent whatsoever of trespass¬ 
ing on the public land Whole townsites, Frank, are located and some 
of them are ghost towns, but 25, 30, 100 people reside in those 
communities. 

Mr. Kimball. But you would agree that there are others where 
they have knowingly taken advantage of these things and gone in and 

. developed these businesses and homesites, thinking they might get 
I away with it. 

Senator Metcalf. I want the Forest Service and the Bm’eau of 
Land Management to get busier than they are already and get those 
people off the public domain, the people who have abused these priv¬ 
ileges that a very generous Government has given them. 

Mr. Kimball. These same individuals will also complain to Con¬ 
gress when they start exercising the authorities they have and make 
them comply with the law. You will receive a multitude of letters 
from them wanting the same consideration. 

Senator Metcalf. We have received those letters. You are wel¬ 
come to see our files. 

Mr. Kimball. The reason I brought it up is this is a very complex 
and widespread problem and it indicates to me, at least, the need for 
considerable discretion on the part of the executive agencies who are 
responsible for seeing that the public interest is served. If there is 
some way we can take care of these hardship cases and these people 
who maybe should be given some sort of life tenure, even if it is in the 
public interest to have that land remain in public ownership, this is 
desirable and I am hopeful the committee can work out something 

. that wiU do that. 
^ Senator Metcalf. I think we are substantially in accord. 

Thank you very much, Mr. Kimball. 
That completes the list of witnesses for this bill. 
Do you have anything further. Senator? 
Senator Church. No, thank you, I just wish to thank this witness 

and the other witnesses for their useful and constructive testimony. 
Senator Metcalf. Thank you very much. Senator Church, for 

your help. 
(Whereupon, at 11:45 a.m., the subcommittee adjourned, subject 

to the call of the Chair.) 

o 
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STthCONGEESS ¥jr O ^ 2.S.SS0. iio K. 10773 

IN THE HOUSE OE REPRESENTATIVES 

March 15,1962 

Mr. Johnson of California introduced the following bill; which was referred 

to the Committee on Interior and Insular Affaii’S 

A BILL 
To provide relief for residential occupants of unpatented mining 

claims upon which valuable unprovements have been placed, 

and for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 That the Secretary of the Interior is authorized, under such 

4 regulations as he may deem necessary, to convey to a quali- 

5 fied applicant as defined in section 2 of this Act, upon pay- 

6 ment of the amount determined under section 5 of this Act, 

7 any interest, in all or any portion of an occupied unpatented 

8 mining claim, not to exceed five acres, which the Secretary 

9 of the Interior has determined heretofore or hereafter deter- 

10 mines to be invalid, after due process, or in an unpatented 

I 
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mining claim which has been heretofore or is hereafter rehn- 

quished to the United States. Application for such convey¬ 

ance must he filed with the Secretary of the Interior within 

two years from the date of this Act. 

Sec. 2. For the purposes of this Act a qualified applicant 

is a seasonal or year-round residential occupant-owner, as of 

January 10, 1962, of an unpatented mining claim, in the 

State of California, upon which valuable improvements had 

been placed. 

Sec. 3. Where the lands have been withdrawn in aid of 

a function of a Federal department or agency other than the 

Department of the Interior, or of a State, county, munici¬ 

pality, water district, or other local governmental subdivision 

or agency, the Secretary of the Interior may make convey¬ 

ances under section 1 of this Act, only with the consent of 

the head of that governmental unit and under such terms and 

conditions as that unit may deem necessary. 

Sec. 4. Where the Secretary of the Interior determines 

that a disposition under section 1 of this Act is not in the 

public interest or the consent required by section 3 of this 

Act is not given, the applicant, after arrangements satisfac¬ 

tory to the Secretary of the Interior for the tennination of 

his oecupancy and for settlement of any liability for unau¬ 

thorized use, will be granted by the Secretary a preference 

right to purchase any other tract of land, five acres or less in 



3 

1 area, made available for i)ublic sale under this Act in Cali- 

2 fomia, upon the payment of the amount determined under 

3 section 5 of this Act. Said preference right must be exer- 

4 cised within two years from and after the date of its grant. 

5 Sec. 5. The Secretary of the Interior prior to any con- 

6 veyance under this Act shall determine the fair market value 

7 of the lands involved (exclusiv^e of any improvements placed 

8 thereon by the applicant or by his predecessors in interest) 

9 or interests in lands as of the date of this Act. In establish- 

10 ing the purchase price to be paid by the claimant to the Gov- 

11 ernment for land, or interests therein, the Secretary shall 

12 take into consideration any equities of the claimant and his 

13 predecessors in interest, including conditions of prior use and 

14 occupancy. In any event, the purchase price to be paid to 

15 the Government shall not exceed the fair market value of the 

16 land or interest therein to be conveyed as of the effective 

17 date of this Act nor be less than 50 per centum of such value. 

18 Sec. 6. The execution of a conveyance authorized by sec- 

19 tion 1 of this Act shall not relieve any occupant of the land 

20 conveyed of any liability, existing on the date of said con- 

21 veyance, to the United States for unauthorized use of the 

22 conveyed lands or interests in lands, except to the extent 

23 that the Secretary of the Interior deems equitable in the 

24 circumstances. Relief under this section shall be limited to 

,25 those persons who have filed applications for conveyances 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

4 

pursuant to this Act within two years from the enactment 

of this Act. Except where a mining claim has been or may 

be located at a time when the land included therein is with¬ 

drawn from such location, no trespass charges shall be sought 

or collected by the United States based upon occupancy of 

such mining claim, whether residential or otherwise, for any 

period preceding the final administrative deteimination of 

the invalidity of the mining claim by the Secretary of the 

Interior or the voluntary relinquishment of the mining claim, 

whichever occurs earlier. Nothing in this Act shall be con¬ 

strued as creating any liability for trespass to the United 

States. 

Sec. 7. There shall be reserved to the United States, in 

any conveyance under this Act any or all of the named 

minerals for which the land is deemed valuable by the 

Secretary of the Inteiior: coal, native asphalt, solid and 

semisolid bitumen, or bituminous rock (including oil- 

impregnated rock or sands from which oil is recoverable only 

by special treatment after the deposit is mined or quarried), 

oil, gas, oil shale, phosphate, sodium, potassium, together 

with the right of the United States, its lessees, permittees, 

and licensees to enter upon the land and to prospect for, 

drill for, mine, treat, store, transport, and remove such min¬ 

erals and to use so much of the surface and subsurface of such 

lands as may he necessary for such purposes, and whenever 
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1 reasonably necessary, for the purpose of prospecting for, 

2 drilling for, mining, treating, storing, transporting, and re- 

3 moving such minerals on or from other lands. The deposits 

4 so reserved shall be subject to disposal by the United States 

5 in accordance with the provisions of the applicable laws in 

6 force at the time of such disposal. 

7 Sec. 8. Rights and privileges under this Act shall not 

8 be assignable, but may pass through devise or descent. 
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87th congress 
2d Session S. 3451 

IN THE SENATE OE THE UNITED STATES 

June 20,1962 

Mr. Church introduced the following bill; which was read twice and referred 

to the Committee on Interior and Insular Affairs 

A BILL 
To provide relief for residential occupants of nnpatented min¬ 

ing claims upon which valuable improvements have been 

placed, and for other purposes. 

1 Be it enacted by the Senate and House of Bepresenta- 

2 tives of the United States of America in Congress assembled, 

3 That the Secretary of the Interior may convey to any oc- 

4 cupant of an unpatented mining claim which is determined by 

^ the Secretar}^, after due process, to be invalid, an area within 

® the claim, of not more than (a) five acres or (b) the acreage 

actually occupied by him, whichever is less. The Secretary 

^ may make a like conveyance to any occupant of an un- 

^ patented mining claim who, after notice from a qualified 

officer of the United States that the claim is believed to be 

I 
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invalid, relinquishes to the United States all right in and to 

such claim which he may have under the mining laws or 

who, within two years prior to the date of this Act, Re¬ 

linquished such rights to the United States or had his un- 

patented mining claim invalidated after due process. Any 

conveyance authorized by this section, however, shall be 

made only to a qualihed applicant, as that term is dehned in 

section 2 of this Act, who applies therefor within hve years 

from the date of this Act and upon payment of the amount 

established pursuant to section 5 of this Act. 

As used in this section, the term “qualihed officer of the 

United States” means the Secretary of the Interior or an ein- 

})loyee of the Department of the Interior so designated by 

him^: Provided, That the Secretary of the Interior may dele¬ 

gate his authority to designate qualihed officers to the head of 

any other department or agency of the United States with 

resi)ect to lands within the administrative jurisdiction of that 

department or agency. 

Sec. 2. For the purposes of this Act a qualihed appli¬ 

cant is a seasonal or year-round residential occupant-owner, 

as of January 10, 1962, of land now or formerly in an un¬ 

patented mining claim upon which valuable improvements 

had been placed. 

, Sec. 3. Where the lands have been withdrawn in aid of 

a function of a Federal department or agency other than the 
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Department of the Interior, or of a State, county, munici¬ 

pality, water district, or other local governmental subdivision 

or agency, the Secretary of the Interior may make con¬ 

veyances under section 1 of this Act, only with the consent 

of the head of that governmental unit and under such terms 

and conditions as that unit may deem necessary. 

Sec. 4. Where the Secretary of the Interior determines 

that a disposition under section 1 of this Act is not in the 

public interest or the consent required by section 3 of this 

Act is not given, the applicant after arrangements satis¬ 

factory to the Secretary of the Interior are made for the 

termination of liis occu])ancv and for settlement of any 

liability for unauthorized use, will be granted by the Secre¬ 

tary, under such rules and regulations for procedure as the 

Secretary may prescribe, a preference right to purchase any 

other tract of land, five acres or less in area, from those 

tracts made available for sale under this Act by the Secretary 

of the Interior, from the unappropriated and unreserved 

lands and those lands subject to classification under section 7 

of the Taylor Grazing Act, upon the payment of the amount 

determined under section 5 of this Act. Said preference 

right must be exercised within two years from and after 

the date of its grant. 

Sec. 5. The Secretary of the Interior ])rior to any con¬ 

veyance under this Act shall determine the fair market value 
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of the lands involved (exclusive of any improvements placed 

thereon by the applicant or by his predecessors in interest) 

or interests in lands as of the date of this Act. In establish¬ 

ing the purchase price to be paid by the claimant to the 

Government for land, or interests therein, the Secretaiy shall 

take into consideration any equities of the claimant and his 

predecessors in interest, including conditions of prior use 

and occupancy. In any event, the purchase price to be paid 

to the Government shall not exceed the fair market value of 

the land or interest therein to be conveyed as of the effective 

date of this Act nor be less than 50 per centum of such value. 

Sec. 6. The execution of a conveyance authorized b}^ 

section 1 of this Act shall not relieve any occupant of the 

land conveyed of any liability, existing on the date of said 

conveyance, to the United States for unauthorized use of the 

conveyed lands or interests in lands, except to the extent that 

the Secretary of the Interior deems equitable in the circum¬ 

stances. Relief under this section shall he limited to those 

persons who have filed applications for conveyances pur¬ 

suant to this Act within five years from the enactment of 

this Act. Except where a mining claim has been or may be 

be located at a time when the land included therein is with¬ 

drawn from or otherwise not subject to such location, or 

where a mining claim was located after July 23, 1955, no 

trespass charges shall l)e sought or collected by the United 
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States l)ased upon occupancy of such mining claim, whether 

residential or otherwise, for any period preceding the final 

administrative deteiunination of the invalidity of the mining 

claim l)y the Secretary of the Interior or the voluntary re¬ 

linquishment of the mining claim, whichever occurs earlier. 

Nothing in this Act shall l)e construed as creating any 

liability for trespass to the United States. 

Sec. 7. (a) In any conveyance under this Act there 

shall be reserved to the United States (l) all minerals and 

(2) the right of the United States, its lessees, permittees, 

and licensees to enter upon the land and to prospect for, 

drill for, mine, treat, store, transport, and remove leasable 

minerals and mineral materials and to use so much of the 

surface and subsurface of such lands as may be necessary 

for such purposes, and whenever reasonably necessary, for 

the purpose of prospecting for, drilling for, mining, treating, 

storing, transporting, and removing such minerals on or from 

other lands. 

(h) The leasal)le minerals and mineral materials so 

reserved shall be subject to disposal by the United States in 

accordance with the provisions of the applicable laws in 

force at the time of such disposal. 

(c) Subject to valid existing rights, upon issuance of 

a patent or other instrument of conveyance under this Act, 

the locatahle minerals reserved hy this section shall he with- 
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drawn from all forms of appropriation under the mining 

laws. 

(d) Nothing in this section shall be construed to pre¬ 

clude a grantee, holding any lands conveyed under this Act, 

from granting to any person or firm the right to prospect or 

explore for any class of minerals for which mining locations 

may be made under the United States mining laws on such 

terms and conditions as may he agreed upon by said grantee 

and the prospector, but no mining location shall be made 

thereon so long as the withdrawal directed by this Act is in 

effect. 

(e) A fee owner of the surface of aii}^ lands conveyed 

under this Act may at any time make application to pur¬ 

chase, and the Secretary of the Interior shall sell to such 

owner, the interests of the United States in any and all 

locatable minerals within the boundaries of the lands owned 

by such owner, which lands were patented or otherwise con¬ 

veyed under this Act with a reservation of such minerals 

to the United States. All sales of such interests shall he 

made expressly subject to valid existing rights. Before any 

such sale is consummated, the surface owner shall pay to 

the Secretary of the Interior the sum of the fair market 

value of the interests sold, and the cost of appraisal thereof, 

hut in no event less than the sum of $50 per sale and the 

cost of appraisal of the locatable mineral interests. The Sec- 
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1 retary of the Interior shall issue thereupon such iiistruiueiits 

2 of conveyance as he deems appropriate. 

3 Sec. 8. Rights and privileges under this Act shall not 

I be assignable, hut may pass through devise or descent. 
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the State of Minnesota. As a result of 
this act of the Minnesota Legislature, 
^ere is a full-time paid deputy sheriff 
iiL Cass County who does nothing but 
supeiwise the administration of the law, 
inspMtion of boats and the enforcement 
thereof in the Leech Lake area. Hiis is 
the fli-^time that they ever had this 
needed s^vice in the Leech Lake area, 
and everwne concerned was most 
pleased witnSit and it woi'ked out quite 
satisfactorily.\ But the Coast Guard’s 
own admission/^he Minnesota law “in¬ 
corporates all tn« requirements of the 
Federal boating la^.” 

Not only is ther^uite adequate in¬ 
spection of boats in tne Leech Lake area 
at the present time by\ay of the action 
of the State legislature,>but also I find 
it difficult to believe that tlte Congress in 
enacting the statutes to winch I have 
referred ever contemplated >toat they 
would be used to cover the L^h Lake 
area. The Coast Guard has dete^™ined 
that Leech Lake is part of the na'^able 
waters of the United States. From a 
strictly technical point of view this might 
be the case, but I can tell my colleagu^ 
that as a practical matter Leech Lake 
can certainly not be considered navig¬ 
able. The Coast Guard argues that 
Leech Lake in its original condition was 
part of the network of waters used in 
that area to transport goods in com¬ 
merce. This, however, was before the 
construction of a Federal dam which was 
erected to control the water level of the 
lake. I can state without fear of suc¬ 
cessful contradiction that while Leech 
Lake in the dim distant past might have 
been part of a navigable chain of lakes, 
such is not the case today. Anyone who 
knows the Leech Lake area would laugh 
at any suggestion that it would be so con¬ 
sidered. 

Therefore, I believe that the Fedei’al 
legislation in this regard was never in¬ 
tended to cover the Leech Lake area. 

To put it plainly, this as an area where 
the Coast Guard does not need to use 
its personnel. I suggest, if the Coast 
Guard has extra personnel, they be used 
on the coast in operations where they are 
required. / 

In view of the fact that there is a^- 
quate boat regulation in the area nc^by 
way of the action of the State of Mmne- 
sota, I ask that this bill be promptly 
considered, reported, and enao<!ed into 
law to correct a situation whicjs has been 
a matter of gi-eat concern ^the people 
of that area. X 

CONVEYANCE OF OBTAIN PUBLIC 
LANDS TO L^OLN COUNTY, 
NEV. / 
Mr. BIBLE. Mr. President, on behalf 

of my colleaguar the junior Senator from 
Nevada [Mr.yCANNON] and myself, I in¬ 
troduce, fo^ppropriate reference, a bill 
to direct ^e Secretary of the Interior 
to convQif certain public lands in the 
State (rf^evada to the county of Lincoln, 
Stat^Df Nevada. 

A^the present time, the Federal Gov- 
enment owns about 87 percent of the 
ltt0,000 square miles that make up the 
land area of Nevada. Most of its com¬ 
munities are landlocked as a result of 

these tremendous Federal holdings. In 
addition, Lincoln County has been ad¬ 
versely affected by the closing of its lead- 
zinc mines. Local people have been un¬ 
able to interest industry to move into the 
county because of the lack of land for 
such purposes. By making this land 
available to the community, it is hoped 
that those citizens who have been dis¬ 
tressed through the closing of the mines 
will have an opportunity to rehabilitate 
themselves in some other type of indus¬ 
try. The bill provides that the 2,900 
acres of land will be sold to the county 
after appraisal for its fair market value. 

This legislation is vitally needed, and 
I trust it will receive prompt attention 
by the Congress. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill (S. 3448) to direct the Secre¬ 
tary of the Interior to convey certain 
public lands in the State of Nevada to 
the coimty of Lincoln, State of Nevada, 
introduced by Mr. Bible (for himself and 
Mr. Cannon) , was received, read twice 
by its title, and referred to the Commits 
tee on Interior and Insular Affairs. ✓ 

M\ SPARKMAN. Mr. Predfident, by 
reque^I introduce, for appr^riate ref¬ 
erence, V bill to provide fo^djustments 
in the annuities under tlw^oreign Serv¬ 
ice retiren^nt and disamlity system. 

The propN^d legis^ion has been re¬ 
quested by tlA^pa^ment of State and 
I am introducing tr in order that thefe 
may be a specifi^ill to which Members 
of the Senate The public may direct 
their attentionr ind^omments. 

I reserve v/iy right^ course, to sup¬ 
port or op^se this bilW as well as any 
suggeste^^mendments ^ it, when the 
matter X considere-d by tfte Committee 
on F(^ign Relations. \ 

I adfic unanimous consent tmt the bill 
rtiX be printed in the RECO]^at this 
p^it, together with the letter fn^ the 
Assistant Secretary of State, Mr. D^ton, 
dated March 3, 1962, and an explan^on 
of the bill prepared by the Departm^t 
of State. \ 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and without objection, the bill, letter, 
and explanation will be printed in the 
Record. 

The bill (S. 3450) to provide for ad¬ 
justments in the annuities under the 
Foreign Service retirement and disabil¬ 
ity system, introduced by Mr. Sparkman, 

by request, was received, read twice by 
its title, referred to the Committee on 
Foreign Relations and ordered to be 
printed in the Record, as follows; 

Be it enacted by the Senate and Houe of 
Representatives of the United States of 
America in Congress assembled, That the 
first section of the Act of July 12, 1960 (74 
Stat. 371), is amended by adding at the end 
thereof the following new subsection: 

“(e) The benefits provided in subsection 
(a) of this section are hereby extended to 
not to exceed ten (10) participants who re¬ 
tire and become entitled to receive an an¬ 
nuity from the Foreign Service Retirement 
and Disability Pimd subsequent to June 30, 
1962, and prior to June 30, 1963, whenever the 
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Secretary of State determines it to be in Uie 
public interest to extend said benefits to^iy 
such participant.” // 

The letter and explanation pi^ented 
by Mr. Sparkman are as follov^ 

Department op State, 

Washington, D.C., iXy 3, 1962. 
The Vice President, X 

U.S. Senate. X 
Dear Mr. Vice PREsiDENT^Cliere is enclosed 

draft legislation that will ^mthorize an exten¬ 
sion from June 30. 196^;o June 30, 1963, of 
one of the provislons^f Public Law 86-612 
for a 10-percent incnease in Foreign Service 
annuities. X 

A number of nltrticipants in the Foreign 
Service retiremMit and disability system who 
are eligible fo^oluntary retirement, subject 
to the Secrejifiry’s approval, have been able 
to take adv^tage of this substantial annuity 
increase X planning retirement prior to 
June 3(^962. 

There are in the Service, however, a few 
high^anking career officers eligible for vol- 
uny(ry retirement and the benefit of this 
annuity increase whose services are needed 
J^yond June 30, 1962. 
' The Secretary is reluctant to disapprove 
their applications for retirement in view of 
the financial hardship this would impose 
upon them by denying them the benefits of 
Public Law 86-612. 

This proposed legislation will enable the 
Secretary to extend for periods up to 12 
months the benefits of Public Law 86-612 to 
the few officers who must be kept on duty 
beyond its expiration date. This extension 
of benefits will apply to not more than 10 
officers of the Foreign Service. 

Favorable action on this proposal will 
greatly assist the Secretary in the adminis¬ 
tration of the Foreign Service. 

The Bureau of the Budget advises that, 
from the standpoint of the administration’s 
program, there is no objection to the presen¬ 
tation of this draft legislation to the Con¬ 
gress. 

Sincerely yours, 
Frederick G. Dutton, 

Assistant Seci-etary 
(For the Secretary of State). 

(Enclosures; tab A, draft bill; tab B, ex¬ 
planation of bill; tab C, cost estimate.) 

Department op State Explanation of Bill 

The proposed bill provides authority for 
the Secretary of State to extend the bene¬ 
fits provided in subsection (a) of section 1 
of Public Law 86-612, approved July 12, 1960. 
to June 30, 1963, to not to exceed 10 officers 
of the Foreign Service, when he determines 
it to be in the public interest to do so. 
public Law 86-612 provides that the annuity 
o^iny participant in the Foreign Service re¬ 
tirement and disability system entitled to 
recent an annuity on or before June 30, 1962, 
shall increased by 10 percent. 

Secti» 636 of the Foreign Service Act of 
1946, as>amended, provides that any par¬ 
ticipant irW the Foreign Service retirement 
and disabilf^ system who is at least 50 
years of age^and has rendered 20 years 
of service may^n his own application with 
the consent of tl^ Secretary of State, be re¬ 
tired from the S^vlce and receive an im¬ 
mediate annuity. X number of participants 
in the Foreign ServiSg retirement and dis¬ 
ability system have taaen advantage of this 
benefit which provldes^hem with a sub¬ 
stantial Increase in ani^ty if their an¬ 
nuity begins before June 3X 1962. The vol¬ 
untary retirement of these^articipants is 
dependent upon the approva^f the Secre¬ 
tary. In most instances sucl^^pproval is 
granted. There are, however, inNffie Service 
a few high ranking career officers ^(ho near¬ 
ing mandatory retirement age, havXelected 
to apply for voluntary retirement n^ause 
of the benefits accruing to them undek the 
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prSwlsions of Public Law 86-612 whose serv- 
ices^re needed beyond June 30, 1962. The 
Secr^ary Is reluctant to disapprove their 
applic^ons for voluntary retirement In view 
of the financial hardship this would impose 
upon the^ by denying them the annuity 
benefits of Rublic Law 86-612. On the other 
hand, their continued service in the key po¬ 
sitions to whitoi they are assigned (most 
of them are seWlng as Chiefs of Mission 
or are assigned to\ther high level positions) 
is In the public ^terest. This proposed 
amendment would ei^ble the Secretary to 
extend, in his discr^lon, for additional 
periods up to 12 months'toe benefits of Pub¬ 
lic Law 86-612 to not to eijjceed 10 officers. 

DEPABTMENT OP STATE ESTIMATE OP COST 

The estimated cost of this Bfoposed legis¬ 
lation, spread over a period ^ years, is: 
$360,000. 

This cost estimate Is based on thV assump¬ 
tion that the provision of the bU^^lll be 
applicable to 10 officers whose average an¬ 
nuity increase will be $1,800 per yea^and 
that their life S^pectancy is 20 )^rs 
(10X$l,800x20 years = $360,000). This tAu 
be financed from the Foreign Service retire' 
ment and disability system and will not re¬ 
quire an appropriation. 

RELIEF FOR RESIDENTIAL OCCU¬ 
PANTS OF CERTAIN UNPATENTED 
MINING CLAIMS 

Mr. CHURCH. Mr. President. I in¬ 
troduce, for appropriate reference, a bill 
to provide relief for residential occupants 
of unpatented mining claims upon which 
valuable improvements have been placed, 
and for other pm'poses. I wish to state 
briefly the circumstances which, in my 
judgment, indicate a need for the pas¬ 
sage of this bill, and explain how it would 
work to relieve situations where strong 
and persuasive equities cannot now be 
recognized under existing law. 

In the moimtain West, there is a long 
tradition supporting the right of a pri¬ 
vate citizen to go upon the public lands, 
to stake a mining claim, and thereafter 
to have and retain a possessory interest 
immune to interference from anyone. 
The power of the Government to chal¬ 
lenge the validity of a mining claim has 
been recognized, but the Govermnent 
traditionally has interferred little, and 
locators and their successors in interest 
have felt secure in their right to pos¬ 
session. 

Nothing in the mining laws requires 
a locator to proceed to patent. He may 
never do so, yet his estate is fully main¬ 
tained in its integrity so long as the law, 
which is a muniment of his claim, is 
complied with. Thus, although some 
miners obtain patent to their claims, 
many others, content to enjoy their 
right of possession to the exclusion of 
third parties, have not imdertaken the 
expensive and protracted procedures 
necessary to obtain a patent. 

Often in the past, the mining locator 
established his home upon his claim and 
worked his claim from his home. These 
homes have become, in many instances, 
permanent residences for the prospec¬ 
tor’s heirs. By long-established custom, 
mining claims embracing residential im¬ 
provements have been sold for the value 
of the improvements, the seller giving a 
quitclaim deed. 

Thus there can be found, throughout 
the West, hundreds of impatented 

mining claims, valuable chiefly for the 
fact that they have been used, some¬ 
times for generations, as actual home- 
sites, on a year-round or seasonable 
basis, by families which have inherited 
them from the original locators, or paid 
value for the improvements, in reliance 
upon the customs prevailing in the area 
that effective title could be obtained by 
gift, inheritance, or quitclaim deed. 

But, for one of a variety of reasons, 
many of the claims may not, in fact, 
be patentable at the present time. In 
some cases, the mineral veins which 
justified the original location have been 
w'orked out. In others, mineral deposits 
which would have sustained a patent ap¬ 
plication some years ago will no longer 
suffice, because rising costs and artifi¬ 
cially fixed prices for the minerals have 
rendered actual mining operations un¬ 
economic. In still other cases, due to the 
absence of surveys, or to inaccuracies 
in them, such claims have been located 
upon land which was, in fact, withdrawn 
from mineral entry, or has since been 
withdrawn, so that patent applications 
will not lie. 

In all such cases the claims are sub¬ 
ject to invalidation at the initiative of 
the Government. The situation was 
further aggravated by the passage of 
Public Law 167 of the 84th Congress. 
This statute, enacted in 1955—more than 
2 years before the beginning of my serv¬ 
ice in the Senate—prohibits all uses not 
reasonably incident to prospecting, min¬ 
ing, or processing operations on un- 
pajtented claims located after July 23, 
1955. Moreover, it authorizes procedures 
under which prior locators, or their suc¬ 
cessors in interest, may be required to 
prove the validity of their claims or be 
subject to the same prohibitions. This 
law has resulted in an intensified cam¬ 
paign to drive out people who are using 
their claims primarily for residential 
purposes. As to those who have pur¬ 
chased claims and given value in the 
expectation that they would be allowed 
to live on the claims, it means that the 
rules of the game have been changed 
while play was in progress, and the re¬ 
sults, in many cases, have been grossly 
unfair. 

Although the residential uses which I 
have described present an anomaly to 
the law, it is clear that there are, in 
many cases, substantial equities based 
on custom, need, and value given, in fa¬ 
vor of the users. It is to the problem of 
resolving the anomaly, while recognizing 
the equities, that this biU I am introduc¬ 
ing is directed. 

It would authorize the Secretary of 
the Interior to convey the fee or any 
lesser interest in tracts of 5 acres or 
less to any person occupying a mining 
claim for residential purposes on Jan- 
uai-y 10, 1962, provided the claim is de¬ 
clared invalid or relinquished. Any 
conveyance imder the bill would be 
made at fair market value—exclusive 
of any improvements placed on the land 
by the applicant or his predecesors in 
interest—as of the date of enactment 
of the bill, less any equities possessed 
by the claimant and his predecessors in 
Interest. In any case, however, the pur¬ 
chase price would not be less than 50 

percent of the fair market value of the 
land. Applications would have to be 
filed within 5 years, and the right to 
apply would not be assignable. 

In cases where the Secretary finds 
that the public Interest would not be 
served by such a conveyance, or where 
the land is withdrawn for a pmTXise 
which does not admit of a waiver by the 
responsible head of the administering 
agency, the Secretary would have au¬ 
thority to grant, trader appropriate reg¬ 
ulations, a preference right to pm’chase 
another tract of land, 5 acres or less in 
size, upon payment of a fair price to the 
Government. 

Mr. President, it is not the way of 
a just Government to disturb arrange¬ 
ments, sanctioned by time and custom, 
which can be regularized without injury 
to the public interest. This the bill 
seeks to do. 

Senators will be interested to know 
that a similar measure, limited origin¬ 
ally to apply only to his home State of 
California, was introduced in the House 
by Mr. Johnson, on March 15. With 
amendments suggested by the Interior 
Department and the Forest Service, the 
bill has been reported from the House 
Subcommittee on Public" Lands tp the 
full Interior Committee. Testimony fa¬ 
vorable to its objectives was received 
from administration spokesmen. I am 
hopeful that both Houses of the Con¬ 
gress can move speedily to agreement 
on a measure which will permit humane 
and equitable solutions to the problems 
now faced by this large group of resi¬ 
dents on the public lands. 

Mr. President, I ask unanimous con¬ 
sent that the bill be printed in the 
Record. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred: 
and, without objection, the bill will be 
printed in the Record. 

The bill (S. 3451) to provide relief 
for residential occupants .of unpatented 
mining claims upon which valuable im¬ 
provements have been placed, and for 
other purposes, introduced by Mr. 
Church, was received, read twice by its 
title, referred to the Committee on In¬ 
terior and Insular Affairs, and ordered 
to be printed in the Record, as follows: 

Be it enacted, by the Senate and House 
of Representatives of the United States of 
America in Congress assembled. That the 
Secretary of the Interior may convey to any 
occupant of an unpatented mining claim 
which is determined by the Secretary, after 
due process, to be invalid an area within 
the claim of not more than (a) five acres or 
(b) the acreage actually occupied by him, 
whichever is less. The Secretary may make 
a like conveyance, to any occupant of an 
unpatented mining claim who, after notice 
from a qualified officer of the United States 
that the claim is believed to be invalid, re¬ 
linquishes to the United States all right in 
and to such claim which he may have under 
the mining laws or who within two years 
prior to the date of this Act, relinquished 
such rights to the United States or had his 
unpatented mining claim invalidated after 
due process. Any conveyance authorized by 
this section, however, shall be made only to 
a qualified applicant, as that term is defined 
in section 2 of this Act, who applies therefor 
within five years from the date of this Act 
and upon payment Of the amount estab¬ 
lished pursuant to section 5 of this Act. 
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As xised in this section, the term “quali¬ 
fied officer of the United States” means the 
Secretary of the Interior or an employee of 
the Department of the Interior so designated 
by him; Provided, That the Secretary of the 
Interior may delegate his authority to des¬ 
ignate qualified officers to the heaid of any 
other department or agency of the United 
States with respect to lands within the ad¬ 
ministrative Jurisdiction of that department 
or agency. 

Sec. 2. For the purposes of this Act a qual¬ 
ified applicant is a seasonal or year-round 
residential occupant-owner, as of January 
10, 1962, of land now or formerly in an un¬ 
patented mining claim upon which valuable 
Improvements had been placed. 

Sec. 3. Where the lands have been with¬ 
drawn in aid of a fimction of a Federal 
department or agency other than the De¬ 
partment of the Interior, or of a State, 
county, municipality, water district, or other 
local governmental subdivision or agency, 
the Secretary of the Interior may make con¬ 
veyances under section 1 of this Act, only 
with the consent of the head of that gov¬ 
ernmental unit and under such terms and 
conditions as that unit may deem necessary. 

Sec. 4. Where the Secretary of the Interior 
determines that a disposition under section 
1 of this Act is not in the public interest 
or the consent required by section 3 of this 
Act is not given, the applicant after arrange¬ 
ments satisfactory to the Secretary of the 
Interior are made for the termination of his 
occupancy and for settlement of any liabil¬ 
ity for unauthorized use, will be granted by 
the Secretary, under such rules and regula¬ 
tions for procedure as the Secretary may 
prescribe, a preference right to purchase any 
other tract of land, five acres or less in area, 
from those tracts made available for sale 
under this Act by the Secretary of the In¬ 
terior, from the unappropriated and unre¬ 
served lands and those lands subject to 
classification under section 7 of the Taylor 
Grazing Act, upon the payment of the 
amount determined under section 5 of this 
Act. Said preference right must be exercised 
within two years from and after the date of 
its grant. 

Sec. 5. The Secretary of the Interior prior 
to any conveyance under this Act shall de¬ 
termine the fair market value of the lands 
involved (exclusive of any improvements 
placed thereon by the applicant or by his 
predecessors in interest) or interests in lands 
as of the date of this Act. In establishing 
the purchase price to be paid by the claim¬ 
ant to the Government for land, or interests 
therein, the Secretary shall take into con¬ 
sideration any equities of the claimant and 
his predecessors in interest. Including condi¬ 
tions of prior use and occupancy. In any 
event the purchase price to be paid to the 
Government shall not exceed the fair market 
value of the land or interest therein to be 
conveyed as of the effective date of this Act 
nor be less than 60 per centum of such value. 

Sec. 6. The execution of a conveyance au¬ 
thorized by section 1 of this Act shall not 
relieve any occupant of the land conveyed 
of any liability, existing on the date of saidp 
conveyance, to the United States for unau 
thorized use of the conveyed lands or in 
terests in lands, except to the extent that 
the Secretary of the Interior deems equitable 
in the circumstances. Relief under this sec 
tion shall be limited to those persons who 
have filed applications for conveyances pur¬ 
suant to this Act within five years from the 
enactment of this Act. Except where a 
mining claim has been or may be located at 
a time when the land included therein is 
withdrawn from or otherwise not subject to 
such location, or where a mining claim was 
located after July 23, 1955, no trespass 
charges shall be sought or collected by the 
United States based upon occupancy of such 

mining claim, whether residential or other¬ 
wise, for any period preceding the final ad¬ 
ministrative determination of the Invalidity 
of the mining claim by the Secretary of the 
Interior or the voluntary relinquishment of 
the mining claim, whichever occurs earlier. 
Nothing in this Act shall be construed as 
creating any liability for trespass to the 
United States. 

Sec 7. (a) In any conveyance under this 
Act there shall be reserved to the United 
States (1) all minerals and (2) the right of 
the United States, its lessees, permittees, and 
licensees to enter upon the land and to 
prospect for, drill for, mine, treat, store, 
transport, and remove leasable minerals and 
mineral materials and to use so much of the 
surface and subsurface of such lands as may 
be necessary for such purposes, and when¬ 
ever reasonably necessary, for the purpose 
of prospecting for, drilling for, mining, treat¬ 
ing, storing, transporting, and removing s\ich 
minerals on or from other lands. 

(b) The leasable minerals and mineral ma¬ 
terials so reserved shall be subject to dis¬ 
posal by the United States in accordance 
with the provisions of the applicable laws 
in force at the time of such disposal. 

(c) Subject to valid existing rights, upon 
issuance of a patent or other instrument of 
conveyance under this Act, the locatable 
minerals reserved by this section shall be 
withdrawn from all forms of appropriation 
under the mining laws. 

(d) Nothing in this section shall be con¬ 
strued to preclude a grantee, holding any 
lands conveyed under this Act, from granting 
to any person or firm the right to prospect or 
explore for any class of minerals for which 
mining locations may be made under the 
United States mining laws on such terms and 
conditions as may be agreed upon by said 
grantee and the prospector, but no mining 
location shall be made thereon so long as 
the withdrawal directed by this Act is in 
effect. 

(e) A fee owner of the surface of any 
lands conveyed under this Act may at any 
time make application to purchase, and the 
Secretary of the Interior shall sell to such 
owner, the interests of.the United States in 
any and all locatable minerals within the 
boundaries of the lands owned by such own¬ 
er, which lands were patented or otherwise 
conveyed under this Act with a reservation 
of such minerals to the United States. All 
sales of such interests shall be made ex¬ 
pressly subject to valid existing rights. Be¬ 
fore any such sale is consvimmated, the sm- 
face owner shall pay to the Secretary of the 
Interior the sxun of the fair market value 
of the interests sold, and the cost of ap¬ 
praisal thereof, but in no event less than 
the sum of $50 per sale and the cost of ap¬ 
praisal of the locatable mineral interests. 
The Secretary of the Interior shall issue 
thereupon such instriunents of conveyance 
as he deems appropriate. 

Sec. 8. Rights and privileges under this 
Act shall not be assignable, but may pass 
through devise or descent. 
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cial Security Act has been amended 
various times to permit specified Stg»tes 
to extend social security coverage 
licemen and firemen who are /tinder 
State or local retirement systenis, until 
at present 17 States may prande such 
coverage. The amendment vmich I in¬ 
troduce would permit Louisiana to cover 
policemen on the same hjdsis permitted 
in the 17 States now nmned in the law. 
This amendment woul^ot apply to fire¬ 
men in Louisiana: they would continue 
to be excluded imd^the Federal law. 

Under the proposed amendment the 
State of Louisia^ could modify its cov¬ 
erage agreem^ with the Secretary of 
the Departn^t of Health, Education, 
and Welfare to extend social security 
coverage, imder the established referen¬ 
dum procedure, to policemen employed 
by tha/Btate, or to other local political 
subdmsions—cities, parishes, and so 
forth—of the State. Under this referen- 

procedure, coverage may be extend- 
) the retirement system group in¬ 

volved only if a majority of those eligible 
to vote indicate in a secret referendum 
that they desire coverage. Upon a fa¬ 
vorable vote, all members of the group 
in positions covered by the State or lo¬ 
cal system could be covered imder social 
security, including persons who are in¬ 
eligible to become participating members 
of the retirement system. Where police¬ 
men are in a retirement system with 
other classes of employees, they may, at 
the option of the State, hold a separate 
referendum and be covered as a separate 
group. 

I ask that the amendment be received 
and appropriately referred. 

The VICE PRESIDENT. The amend¬ 
ment will be received, printed, and ap¬ 
propriately referred. 

The amendment was ordered to lie on 
the table and to be printed. 

COMMUNICATIONS 
SYSTEM—AMEND- 

AMENDMENT OP PUBLIC WELFARE 
AMENDMENTS OF 1962 

Mr. LONG of Louisiana. Mr. Presi¬ 
dent, I am today submitting an amend¬ 
ment to the public welfare amendments 
of 1962, H.R. 10606, which I intend to 
call up at the appropriate time. 

The social security amendments of 
1954, which made old-age and survivors 
insurance coverage available to most em¬ 
ployees under State or local retirement 
systems, continued the exclusion of po¬ 
licemen and firemen. Since 1954 the So¬ 

COMMERCIAL 
SATELLITE 
MENTS 

Mr. MILLER submitted amendments, 
intended to be proposed by him, to the 
bill (H.R. 11040) to provide for the 
establishment, ownership, operation, 
and regulation of a commercial com- 

lunications satellite system, and for 
o^er pui-poses, which were ordered to 
lie\ri the table and to be printed. 

HOSPITAL MODERNIZATION ACT OP 
1962—^DITIONAL COSPONSOR OF 
BILL 

Under autltority of the order of the 
Senate of Jun^3,1962, the name of Mr. 
Long of Hawaii^as added as an addi¬ 
tional cosponsor oC the bill (S. 3407) to 
provide for FederalV^istance on a com¬ 
bination grant and J^n basis in order 
to improve patient cal^ in public and 
other nonprofit hospit^ and nursing 
homes through the modei^^ation or re¬ 
placement of those institoitions which 
are structurally or functionary obsolete, 
and for other purposes, intr^uced by 
Mr. Clark (for himself and otner Sen¬ 
ators) on June 13, 1962. 
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iJiinrENSION OP THE TEMPORARY 
INTENDED UNEMPLOYMENT COM- 
P^SATION PROGRAM—ADDI¬ 
TIONAL COSPONSORS OF BILL 

Under \uthority of the order of the 
Senate of 13, 1962, the names of 
Senators CaSs of New Jersey, Humphrey, 
Metcalf, Yot^ of Ohio, McGee, Doug¬ 

las, Clark, GruWing, Neuberger, Javits, 

and Williams of^w Jersey, were added 
as additional cosi^sors of the bill (S. 
3411) to extend the t^porai-y extended 
unemployment comp^sation program, 
to increase the rate of^toe Federal un¬ 
employment tax for taxMle year 1964, 
and for other purposes, 
Mr. McCarthy (for hims^ and Mr. 
Hart) on June 13, 1962. 

NOTICE OP RECEIPT OP NO! 
TIONS BY COMMITTEE ON 
EIGN RELATIONS 

Mr. PULBRIGHT. Mr. President, as 
chairman of the Committee on Foreign 
Relations, I desire to announce that the 
Senate has received the nominations of 
Philip D. Sprouse, of Tennessee, to be 
Ambassador to the Kingdom of Cam¬ 
bodia; William H. Orrick, Jr., of Cali¬ 
fornia, to be Deputy Under Secretary of 
State; and the following-named Foreign 
Service officers for promotion from class 
1 to the class of career minister: 

Samuel D. Berger, of New York; 
Edmund A. Gullion, of Kentucky; 
Martin J. Hillenbrand, of Illinois; 
John D. Jernegan, of California; 
Thomas C. Mann, of Texas; 
Robert McClintock, of California; 
Pi'ederick E. Nolting, Jr., of Virginia; 
Joseph Palmer 2d, of California; 
G. Frederick Reinhardt, of Califomia; 
William M. Rountree, of Maryland; 
Roy Richard Rubottom, Jr., of Texas; 
John W. Tuthill, of Illinois; and 
William R. Tyler, of the District of 

Columbia. 
In accordance with the committee 

rule, these pending nominations may 
not be considered prior to the expira¬ 
tion of 6 days of their receipt in the 
Senate. 

ADDRESSES, EDITORIALS. ARTI¬ 
CLES, ETC., PRINTED IN THE 
APPENDIX 

On request, and by una,nimous con¬ 
sent, addresses, editorials, articles, etc., 
were ordered to be printed in the Appen¬ 
dix, as follows: 

By Mr. ENGLE: 
Excerpts from address by James P. Mc¬ 

Cloud, president. Industrial Kaiser Argen¬ 
tina, before the Commonwealth Club of 
California, June 8,1962. 

By Mr. AIKEN: 
Editorial entitled “Democracy in the 

U.N.,” published in the Boston Herald on 
June 14, 1962. 

By Mr. LONG of Louisiana: 
History of Winnfield High School, Winn- 

field. La. 
By Mr. WILEY; 

Article entitled “Here Comes Worldwide 
Television,” published in the Kiwanls maga¬ 
zine. 

Article entitled “La Crosse Library Is Old¬ 
est Library in State; Library Came Before 
City,” published in the La Crosse (Wis.) 

,Tribune. 
By Mr. MOSS; 

Article entitled “Manmade Lake Will 
Co^^ Part of Utah Wilderness," written by 
RosSie Goldman, and published in the Chi¬ 
cago wbune of Jime 17, 1962, dealing with 
the protected Lake Powell, to be formed by 
the back^-up waters of the Colorado Bi^ 
when Glei\canyon Dam is completed ijAt 
year. 

By Mr.^ALMADGE: 
Article entitlM “Worry Clinic,” wrjiCten by 

George W. CranS. M.D., Ph. D., md pub¬ 
lished in the Andeteon, S.C., Independent of 
June 10, 1962, bel^ a tribut^to Senator 
Johnston. 

By Mr. METCAI 
Remarks of Mr. Harr^^^ Darbee, chair¬ 

man of Beamoc ConservayG Committee, re¬ 
lating to a petition pr^esVmg against the 
proposed destruction oc the )^averklll-Wil- 
lemoc Streams, sitiuited in SjjiUivan and 
Delaware Counties, ^.Y. 

ENROLLED BILLS PRESENTED 

The Secretary of the Senate reporte 
that on today, Jime 20, 1962, he pi^ 
sented to the President of the Unjred 
States the following enrolled bills:. 

S. 2186. An act for the relief of Juanuel 
Arranz Rodriquez; 

S. 2340. An act for the relief ojf Shunichi 
Aikawa; 

S. 2418. An act for the rejifef of Elaine 
Rozin Recannatl; 

S. 2486. An act for the relief of Kim Carey 
(Timothy Mark Alt.); 

S. 2562. An act for t^ relief of Sally Ann 
Barnett; 

S. 2565. An act t<jf( the relief of Michael 
Najeeb Metry; 

S. 2895. An ac^o provide for the convey¬ 
ance of certaln^rands of the Minnesota Chip¬ 
pewa Tribe o^Indlans to the Little Flower 
Mission of tlie Saint Cloud Diocese; and 

S. 2990. /n act for the relief of Caterina 
Scalzo (jjfee Loschlavo). 

THE ROSTO^ PAPER ON AMEXICAN 
STRATEGY 

Mr. GQ^DWATER. Mr. Presiden\l 
am soriythat I was not in attendant 
Monday when our distinguished minor-' 
ity learner, Senator Dxrksen, called atten- 
tionao published reports concerning the 
syrealled Rostow paper on American 
u’ategy. But I should like to add my 

'Voice now to his request for an examina¬ 
tion by an appropriate committee of the 
Senate into the strange thesis that the 
Soviet Union is “mellowing,” and that 
both the United States and Russia are 
losing power and authority in their re¬ 
spective worlds. 

Mr. President, we have long heard un¬ 
official reports about this new strategy 
paper being prepared by the chairman 
of the policy planning board of the State 
Department. As I understand, the docu¬ 
ment was prepared as a guide for future 
decisions by the President and the Na¬ 
tional Secui’ity Council. If this is the 
case, it undoubtedly must be regarded 
as an extremely important policy device, 
and worthy of the closest attention by 
the Senate of the United States. And, if 
it presages historic changes in American 
foreign policy, I believe we should be told 
about it at the earliest possible time. 

From what we know of the Rostow 
paper, based on the unofficial, but seem¬ 
ingly authoritative, accounts appearing^ 
in the Chicago Tribune on Jime 17 ar 
18, it is based on a ridiculously false 
sumption that Russia is maturing iti a 
fashion that would lend itself to himor- 
able dealing with the United State/^ Ap¬ 
parently, Mr. President, thrmifgh the 
medium of one paper, based largely on 
Mr. Rostow’s hopes, rather tl^n the hard 
realities of the situation, State De¬ 
partment would have th^^’resident and 
the National Security ^ouncil adopt a 
new, hazardous, any patently futile 
course in the cold wai 

As a policy devi^, the Rostow paper 
sounds to me li^ the most dangerous 
document in Anjrerica. 

The line oi reasoning that shows 
through in ^ese first accounts of the 
contents oMhe Rostow paper is not new. 
We had a^review of this kind of fuzzy- 
minded^easoning in a publication called 
“The ^beral Papers.” The idea seems 
to b^that changes have taken place in 
the/capital of world communism since 

f. Khrushchev took over, and that we 
^an make use of these changes through 

'a, calculated policy of appeasement and 
soft speaking. This dangerous concept 
rests on the assumption that now—all of 
a sudden—the Communists are inter¬ 
ested in reducing world tensions, and 
may be willing to follow us in a series 
of unilateral acts designed to this end. 

Mr. President, this is the worst kind 
of liberal wishful thinking; and it is so 
alien to the thinking of Congress and of 
the American people that apparently 
even Mr. Rostow concedes that it will re¬ 
quire a high-powered selling campaign. 
I understand that the new strategy paper 
admits with great candor that the think¬ 
ing of the American people will have to 
be adjusted to this bold, new approach. 
In this, we have another example of the 
administration’s constant preoccupation 
with the idea that Congress and the 
American people do not know what is 
best for them or the country. It is part 

i^and parcel of the idea that the American 
3ople must be “brainwashed” into 

clanging their views for their own good. 
Mr. President, I should like to 

say tK^t the American people have al¬ 
ways Known what was best for them. 
They m^not have the same level of “so- 
phisticati^” that the New Frontier in¬ 
sists upon, put they do know that Russia 
is not mellow^g. They do know that 
the Communisra. cannot be trusted. And 
they do know that appeasement in the 
present world crisis is of one piece with 
a policy of surrenc 

Mr. President, I a^ unanimous con¬ 
sent to have printed this point in 
the Record, in connection with my re¬ 
marks, two articles frorh U.S.A., an 
American bulletin of fact opinion, 
published in 1956 and 1957. ^e articles 
are entitled “The Brothers RoXpw” and 
“The Millikan-Rostow Report,” were 
written by Alice Widener. 

There being no objection, the arftcles 
were ordered to be printed in the Recm 
as follows; 



mjm 

'1^- 

1 *“ r,Ot 

#T.i CONGRESS ufjf *0^ 
2i> Sesaiox A-.. '-fCt 

W IN^THB HOUBE V 

'; 4, ' ,’■ ' ,:Mm 
Mr. JoHNcHix of C»Uforn4K kitmOhi*i Ai '^'4 

_ ^ to the OmmiUHt e^k twirAw 

oV 

iDm..' ; 

«A BILL 

idauHs 

Mid fur otlier puqjui^V}' >■ 
IT (V! i ‘ * " ^ . ' 

1 * : BeM eiutciecl hk ^'^i^iejunl li^ti&t! of 
k- ^ ^ ■' **’*- ^ 1 ^ - ' * ■■' 

£; 



Km 

-;5i|f«'-i,.Wj8.”-cy wj. 

jSfe 

^3; .m«-'»r' 

^%r¥v- ■ -»^<T--," v% iiw A ■ *. ^ ♦ 
c'^ ^'ilrww I* C^^-V 

y.-' 

''sXj 

; IM 

I'CrvK- 

ftf if irjr^ ■' 
m* 

aiif* .M yj 

fifiL . 

i fiiL. 
«JfW f /li :*f v.ttfnit 

Vv.j^ljiiftr fJL -'jfvc»At3r-V/< 

lit*; 

"Ctp , 

. *K 'i 

>-,r 

' ' Tr »5 ■ Vj ■ ■ 

1^; rt/^. ii^-- 
-♦*5.^SWS^''A^‘l8iH&P*afr-)«.'' m*?5 

■■^,’jlky^ 

*nr4V 4i*s^- W* * a v. n^?wti xrut* * 
MfejSf-'^i?i2.« 'ci^ 
'bi\.'.'y -. jtfmtdiiWtfc 

fATTRy-Sitr 
2 w?yi OOt ikX 

f •sif'.t* oor ^cttti£uHh< 
‘ «r 



87th congress ¥J 1 O ^ 

20S.SS.0. IZlbl 

IN THE HOUSE OF EEPEESENTATIVES 

August 2,1962 

]\rr. Johnson of California introduced the following bill; which was referred 

to the Committee on Interior and Insular Affairs 

A BILL 
To provide relief for residential occupants of unpatented mining 

claims upon which vahiahle improvements have been placed, 

and for other purposes. 

1 Be it enacted by the Senate ami House of Representa- 

2 tives of the United States of America in Congress assembled^ 

3 That the Secretary of the Interior may convey to any oc- 

4 cupant of an unpatented mining claim which is determined 

5 by the Secretary to be invalid an area within the claim of 

6 not more than (a) five acres or (1)) the acreage actually 

7 occupied by him, whichever is less. The Secretary may 

8 make a like conveyance to any occupant of nn unpatented 

9 mining claim who, after notice from a qualified officer of the 

10 United States that the claim is believed to he invalid, relin- 

★I 
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(juislies to the United States all light in and to such claim 

which he may have under the mining laws or who, within 

two years prior to the date of this Act, relimpushed such 

rights to the United States or had his impatented mining 

claim invalidated. Any conveyance authorized by this sec¬ 

tion, however, shall be made only to a qualified applicant, 

as that term is defined in section 2 of this Act, who applies 

therefor within three years from the date of this Act and 

upon payment of the amount established pursuant to section 

5 of this Act. 

As used in this section, tlie term “qualified officer of the 

United States” means the Secretary of the Interior or an 

employee of the Department of the Interior so designated by 

him: Provided, That the Secretary of the Interior may dele¬ 

gate his authority to designate qualified officers to the head of 

any other department or agency of the United States with 

resiiect to lands within the administrative jurisdiction of that 

department or agency. 

Sec. 2. For the purposes of this Act a (pialified applicant 

is a seasonal or year-round residential occupant-owner, as of 

January 10, 1962, of land now or formerly in an unpatented 

mining claim upon which valuable improvements had been 

placed. 

Sec. 3. Where the lands have l)een withdrawn in aid of 

a function of a Federal department or agency other than the 
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Department of the Interior, or of a State, county, munici¬ 

pality, water district, or other local g:overmnental subdivision 

or agency, the Secretary of the Interior may make convey¬ 

ances under section I of this Act, only with the consent of 

the head of that governmental unit and under such terms and 

conditions as that unit may deem necessary. 

Sec. 4. Where the Seci’etarv of the Interior determines 

that a disposition under section 1 of this Act is not in the 

public interest or the consent required by section 3 of this 

iVct is not given, the applicant, after arrangements satisfac¬ 

tory to the Secretary of the Interior are made for the termi¬ 

nation of his occupancy and for settlement of any liability 

for unauthorized use, will he granted by the Secretary, under 

such rules and regulations for ])rocedure as tlie Secretary 

may prescril)e, a preference right to purchase any other 

tract of land, five acres or less in area, from those tracts made 

available for sale under this Act by the Secretary of the 

Interior, from the unappropriated and unreserved lands and 

those lands subject to classification under section 7 of the 

Taylor Grazing Act, upon the payment of the amount deter¬ 

mined under section 5 of this Act. Said preference right 

must he exercised within two years from and after the date of 

its grant. 

Sec. 5. The Secretary of the Interior prior to any con- 

vevance under this Act shall determine the fair market value 
c' 
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of the lands involved (exclusive of any improvements placed 

thereon by the applicant or by his ])redecessors in interest) 

or interests in lands as of the date of this Act. 

Sec. 6. The execution of a conveyance authorized by 

section 1 of this Act shall not relieve any occupant of the 

land conveyed of any liability, existing on the date of said 

conveyance, to the United States for unauthorized use of the 

conveyed lands or interests in lands. Relief under this sec¬ 

tion shall be limited to those persons who have filed appli¬ 

cations for conveyances pursuant to this Act within three 

years from the enactment of this Act. Except where a 

mining claim was located at a time when the land included 

therein was withdrawn from or otherwise not subject to 

such location, or where a mining claim was located after July 

23, 1955, no trespass charges shall be sought or collected by 

the United States based upon occupancy of such mining 

claim, whether residential or otherwise, for any period pre¬ 

ceding the final administrative detennination of the invalidity 

of the mining claim by the Secretary of the Interior or the 

N'oluntarv relinquishment of the mining claim, whichever 

occurs earlier. Nothing in this Act shall be constnied as 

creating any liability for trespass to the United States which 

would not exist in the absence of this Act. 

Sec. 7. (a) In any conveyance under this Act there shall 

be reserved to the United States (1) all minerals and (2) 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

5 

the right of the United States, its lessees, permittees, and 

licensees to enter upon the land and to prospect for, drill for, 

mine, treat, store, transport, and remove leasable minerals 

and mineral materials and to use so much of the surface and 

subsurface of such lands as may be necessary for such pur¬ 

poses, and whenever reasonably necessary, for the purpose of 

])rospecting for, drilling for, mining, treating, storing, trans¬ 

porting, and removing such minerals and mineral materials 

on or from other lands. 

(b) The leasable minerals and mineral materials so 

reserved shall be subject to disposal by the United States in 

accordance with the provisions of the applicable laws in force 

at the time of such disposal. 

(c) Subject to valid existing rights, upon issuance of a 

patent or other instrument of conveyance under this Act, 

the locatable minerals reserved bv this section shall be with- 

drawn from all forms of appropriation under the mining 

laws. 

(d) Nothing in this section shall be construed to pre¬ 

clude a grantee, holding any lands conveyed under this Act, 

from granting to any person or firm the right to prospect or 

explore for any class of minerals for which mining locations 

may be made under the United States mining laws on such 

terms and conditions as may be agreed upon by said grantee 

and the prospector, but no mining location shall be made 
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thereon so long as the withdrawal directed by this Act is in 

effect. 

(e) A fee owner of the surface of any lands conveyed 

under this Act may at any time make application to purchase, 

and the Secretaiy of the Interior shall sell to such owner, the 

interests of the United States in any and all locatable minerals 

within the boundaries of the lands owned by such owner, 

which lands were patented or otherwise conveyed under this 

Act with a reservation of such minerals to the United States. 

All sales of such interests shall be made expressly subject to 

valid existing rights. Before any such sale is consummated, 

the surface owner shall pay to the Secretary of the Interior 

the sum of the fair market value of the interests sold, and 

the cost of appraisal thereof, Init in no event less than the 

sum of $50 per sale and the cost of appraisal of the locatable 

mineral interests. The Secretary of the Interior shall issue 

thereupon such instmments of conveyance as he deems appro¬ 

priate. 

Sec. 8. Bights and privileges under this Act shall not 

be assignable, but may pass through devise or descent. 
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u. 8. DEPARTVEHT 0'^ AGR’CULTUBE 

i LAW LIBRARY 
LEGISLATIVE REPORTING 

87x11 Congress ) HOUSE OF REPRESENTATIVES ( Report 

2d Session ) | No. 2184 

PROVIDING RELIEF FOR RESIDENTIAL OCCUPANTS OF 
UNPATENTED MINING CLAIMS UPON WHICH VALUABLE 
IMPROVEMENTS HAVE BEEN PLACED 

August 13, 1962.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 

) 

Mr. Aspinall, from the Committee on Interior and Insular Affairs, 
submitted the following 

REPORT 

[To accompany H.R. 12761] 

The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H.R. 12761) to provide relief for residential occupants 
of unpatented mining claims upon which valuable miprovements 
have been placed, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

BILLS CONSIDERED 

H.R. 12761 was introduced to embody committee views after hear¬ 
ings had been held on and consideration given to H.R. 10773, intro- 

) duced by Mr. Johnson of California. 

PURPOSE 

The primary objective of H.R. 12761 is to permit holders of un¬ 
patented mining claims who reside on the property to obtain, at fair 
market value, fee title to not more than 5 acres of land in the event that 
the mining claim itself is invalidated or the holder relinquishes his 
claim to a patent under the mining laws. 

NEED 

Under the act of May 10, 1872, as amended (17 Stat. 91; 30 U.S.C. 
21 et seq.), commonly referred to as the U.S. mining laws, citizens of 
the United States and those who have declared their intention to be¬ 
come such are guaranteed the right to enter upon the public lands of 
the United States, except those withdrawn from entry, to explore for 

85006 



L.. 

2 RELIEF FOR OCCtlTPAWTS OF UNPATENTED MINING CLAIMS 

aud purchase valuable mineral deposits and to occupy lands in which 
such mineral deposits are found. There is no requirement, however, 
that an occupant or locator, as he is Imown, must proceed to the 
purchase of the lands in which the valuable mineral deposits are found. 

Numerous people have entered upon the public lands, staked claims 
in accordance with the mining laws, and proceeded to extract minerals 
without ever filing an application for patent to the land. Others 
have established locations and perfected mining claims but have been 
unable, because of other provisions of law, to proceed to patent even 
though they might have desired to do so. 

Once a mining claim is established, it was not—-and is not—unusual 
for a claimant to take up residence on the land within the boundaries 
of the claim. The committee recognizes that there probably also 
have been some persons who, under the guise of staking a claim, were 
primarily interested in establishing a residence on public lands that 
were not available for occupancy or sale under the public land laws. 
However, the committee has no data on which to base a conclusion as 
to the number of those who might be in this latter category. ( 

There is no doubt that many residential occupants on unpatented 
mining claims located such claims in good faith, in accordance with 
law, and had every expectation of acquiring fee title to the land in 
accordance with the mining laws. That they did not do so is caused 
b}'^ a variety of factors, including, in many cases, the negligence on the 
part of the occupant to act timely. 

Mining claims constitute property, giving the holder the right of 
possession. In the ])ublic land States unpatented mining claims are 
bought and sold on the open market and generally pass by descent. 
Tt is accordingly pointed out, in this connection, that the holder or 
occupant of an unpatented mining claim need not be the original 
locator in order to be a bona fide occupant in good faith. 

Some of the unpatented mining claims have been occupied for a 
great number of years by the same family, while others have only 
recently been located. In either event it may be impossible for the 
occupant to fulfill the objectives of the law at this time and obtain a 
patent to the land. The reason for this is that the law of discovery, 
which controls the determination of whether a patent will be issved, 
is related to both time and place; that is, there must be a valuable 
deposit, within the claim, on which a prudent man would be jvstified ( 
in expending additional funds to develop at the time of application for 
patent. The committee was informed that, for example, if tliere had 
been a valid discovery at one time but all the minerals had been 
extracted, the Department of the Interior has held that the holder 
of the claim could not now proceed to patent because the claim is no 
longer mineral in character, or valuable for ils mineral content, and 
a reasonable man would no longer be warranted in the expenditure of 
time and money to develop the claim. 

Because these occupants of unpatented mining claims cannot pro¬ 
ceed under the mining laws, their occupancy of the public lands in¬ 
volved is improper. This committee has on other occasions advocated 
the principle that unauthorized uses of public lands must be eliminated 
as promptly as possible. 

Both the Bureau of Land ^Management and LT.S. Forest Service 
initiated programs designed to eliminate unauthorized uses caused by 
occupancy under invalid unpatented mining claims. In some instances 
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it may be possible for the department involved to convert the unauthor¬ 
ized use to a legal occupancy by lease or sale under existing legislation 
but, the committee is advised, in most instances there is no existing 
authority under which the present occupant can be assured a grant 
of the land involved, even if the land is put up for sale under some 
other existuig statutory authority. 

In the circumstances, H.R. 12761 is designed to provide the Secre¬ 
tary of the Interior with authority to convey at his discretion, at fair 
market value, not more than 5 acres of land to occupants of unpatented 
mining claims where the land involved is not required for a govern¬ 
mental purpose. 

SECTION-BY-SECTION ANALYSIS 

Section 1 gives to the Secretary of the Interior discretionary author¬ 
ity to convey to an occupant of an unpatented mining claim not more 
than either 5 acres of land or the acreage actually occupied, whichever 
is less. The section further limits conveyances to those occupants 
whose mining claims are determined by the Secretary to be invalid or 
where the occupant himself, after notice that the claim is believed to 
be invalid, relinquishes to the United States all right to the claim. 
In order to avoid hardship and discrimination, the section extends the 
same privilege to occupants whose unpatented mining claims were 
invalidated or relinquished within 2 years prior to the eflective date of 
the act. 

Section 1 further provides that a conveyance shall be made only to a 
qualified applicant, who is defined in section 2 as a seasonal or year- 
round residential occupant-owner as of January 10, 1962, of land now 
or formerly in an unpatented mining claim upon which valuable im¬ 
provements have been placed. 

Section 3 protects the interest of the Government by prohibiting 
conveyances of any land withdrawn in aid of another department or 
agency unless the consent is first obtained from the head of the gov¬ 
ernmental unit involved. Authorized conveyances could be made 
only under terms and conditions deemed necessary by the agency 
having jurisdiction over the land. 

Under section 4 the Secretary of the Interior, in those instances 
where the specific land occupied under the mining claim cannot be 
made available, shall give a preference right to the occupant for the 
purchase of another tract of public land. A sale of a substitute tract 
could only be made after an agreed termination of the occupancy of 
the unpatented mining claim and settlement of any liability for un¬ 
authorized use. The preference right would have to be exercised 
within 2 years. 

Section 5 requires the Secretary of the Interior to determine fair 
market value of the interest to be conveyed, which becomes the price 
in accordance with the terms of section 1. 

Section 6 primarily further protects the mterest of the United 
States in the following respects: 

(1) An occupant would not be relieved from liability for 
unauthorized use even if a conveyance of land is made under 
the act. 

(2) If an unpatented clam was located on land withdrawn 
from entry, or if it was located after July 23, 1955 (the date 
of an act of Congress making it clear that mining claims were 
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not to be used for purposes unrelated to mining), the United 
States would specifically be authorized to impose trespass charges. 
However, in other instances, trespass charges could not be 
imposed for any period prior to either the final determination of the 
invalidity of the mining claim or its voluntary relinquishment, 
whichever occurs first. This latter relief would only be available 
to those who apply for conveyance within 3 years from the date 
of enactment which is also the limiting date under section 1 for 
the filing of applications. 

Section 7 provides that all minerals shall be reserved to the United 
States in any conveyance under the act, with the right of the United 
States and its designees to enter upon the conveyed lands for the 
purpose of exploration for and development of “leasable minerals and 
mineral materials,” which are the designations of minerals disposable 
by the Secretary of the Interior under controlled conditions that will 
assure no undue interference with the use of the surface for residential 
purposes. The section then provides that “locatable minerals” shall 
be withdra^vn from all forms of applicatioo under the mining laws 
upon accomplishment of a conveyance, thereby protectmg the surface 
owner from iaterference by prospectors or locators whose activities 
are not subject to control by the Secretary of the Interior mider the 
mining laws. 

While the premise of H.ll. 12761 is that the lands to be conveyed 
thereunder are not mineral in character, the committee recognizes 
that: (1) They may merely not qualify for discovery under the miidrrg 
laws at this time; and (2) there is always the possibility of finding 
deep-lying ore bodies or minerals that are now miknown. The com¬ 
mittee has therefore adopted the principle forming the basis of its 
report on H.R. 10566, 87th Congress (H. Kept. 1589, 87th Cong., 2d 
sess.), and recognizes first the right of the surface owner to permit 
exploration for minerals while at the same time giving such surface 
owner a right to purchase locatable minerals at a minimum of $50 
plus the cost of appraisal or the fair market value plus the cost of 
appraisal if that is greater. Subsection (d) of section 7 makes it 
clear, however, that no rights may be obtained under the mining 
laws by reason of explorations under agreement with the surface 
owner. By permitting the surface owner to obtain the purchase of 
the minerals at a later date, the national interest is protected further 
by assuring: (1) The availability of an}?^ minerals that might in fact 
be in the ground; and (2) that the United States receives full value 
therefor. 

Finally, section 8 permits rights and privileges under the bill to 
pass through devise or descent but precludes them from being assigned 
to third parties. 

COST 

The fiscal impact of enactment of this measm'e cannot be accurately 
estimated at this time. However, it can be expected that, by pro¬ 
viding for sales at fair market value, revenues will be increased aad 
more than offset any increased cost of administration during the 3-year 
period that applications may be filed under the bill. 
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DEPARTMENTAL RECOMMENDATIONS 

The Department of the Interior recommends enactment of legisla¬ 
tion of tliis nature as indicated in the report of April 18, 1962, which 
was supplemented by a letter of May 1, 1962, both of which are set 
forth below together with the comments of the Secretary of Agri¬ 
culture and the Comptroller General of the United States. 

U.S. Department of the Interior, 

Office of the Secretary, 

Wasidngton, D.C., Ajnil 18, 1962. 
Hon. Wayne N. Aspinall, 
Cihairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Aspinall: This responds to your committee’s request 
for a report on H.R. 10773, a bill to provide relief for residential 
occupants of unpatented mining claims upon which valuable improve¬ 
ments have been placed, and for other purposes. 

We recommend that the bill be enacted, if amended as suggested 
below. 

H.R. 10773 wmuld authorize the Secretary of the Interior to convey 
the fee or any lesser interest in tracts of 5 acres or less to any person 
occupying a mining claim in California for residential purposes on 
January 10, 1962, where the claim has been or is hereafter declared 
to be invalid or has been or is relinquished. We construe the term 
“interest” as used in the bill to include fee simple and life estates, 
leases, and permits. Applications for such conveyances must be 
filed within 2 years from enactment of the bill. To qualify as an 
applicant under the bill, a person must show also that valuable im¬ 
provements had been placed on the land prior to January 10, 1962. 

Lands withdrawn for a Federal, State, or local governmental unit 
could be disposed of only with the consent of the head thereof and 
subject to such terms and conditions as the unit deems necessary. If 
the land is not available for disposition, the Secretary of the Interior, 
after concluding satisfactory arrangements for termination of occu¬ 
pancy and settlement of any liability for unauthorized use, wull grant 
an applicant a preference right to buy another tract, 5 acres or less, in 
California. Any such preference right must be exercised wdthin 2 
years from its grant. 

Any conveyance under the bill would be made at fair market value 
(exclusive of any improvements placed on the land by the applicant 
or his predecessors in interest) as of the date of enactment of the bill, 
less any equities possessed by the claimant and his predecessors in 
interest. In any event, however, the purchase price would not be 
less than 50 percent of the fair market value of the land as of the 
date of enactment of the bill. 
^The execution of any conveyance under the bill would not relieve 
the occupant for any liability to the United States for unauthorized 
use of the land except to the extent that the Secretary deems equitable 
in the circumstances. Relief for such purposes may be afforded only 
to those individuals who have filed applications for conveyance within 
2 years from the enactment of the bill. Except where a mining claim 
is located at a time when the land is withdrawn from mineral location, 
no trespass charges could be assessed for any period of time preceding 
the final administrative determination of invalidity of the mining 



6 RELIEF FOR OCCUPANTS OF UNPATENTED MINING CLAIMS 

claim or the voluntary relinquishment thereof, whichever occurs 
earlier. Nothing in the bill is to be construed as creating any liability 
for trespass against the United States. 

Any conveyance under the bill would be made subject to a reserva¬ 
tion of such leasable minerals for wdiich the land is deemed valuable. 
Eights under the bill would not be assignable, but could pass through 
devise or descent. 

Nothing in the mining laws requires a locator to proceed to patent. 
He may never do so, yet his estate is fully maintained in its integrity 
so long as the law which is a muniment of his title is complied with. 
Thus, although many miners obtained patent to their claims, many 
others, content to enjoy their right of possession to the exxlusion of 
third parties, have not prosecuted their claims to patent. In some 
cases, claims did not contain quite enough valualde mineral to consti¬ 
tute a discovery within the purview of the mining laws and justify 
proceeding to patent. 

There is, however, no requirement in law that a mining locator 
proceed to patent. In Wilhur v. U.S. ex rel. Krushnic (280 U.S. 306 
(1930)), the Supreme Court of the United States stated as follows: 

“When the location of a mining claim is perfected under the law, 
it has the effect of a grant by the United States of the right of present 
and exclusive possession. The claim is property in the fullest sense 
of that term; and may be sold, transferred, mortgaged, and inherited 
without infringing any right or title of the United States. The right 
of the owner is taxable by the State, and is ‘real property,’ subject to 
the lien of a judgment recovered against the owner in a State or terri¬ 
torial court. The owner is not required to purchase the claim or se¬ 
cure patent from the United States; but so long as he complies with 
the provisions of the mining laws, bis possessory right, for all practical 
purposes of ownership, is as good as though secured by patent” (Cf. 
the act of July 23, 1955 (69 Stat. 367; 30 U.S.C. 601, et seq.)). 

However, even though a mining locator may have made a discovery 
of a valuable mineral on his mining claim, after the land is mined out, 
his claim is subject to invalidation. In United States v. Alonzo A. 
Adams, et al., A-27364 (July 1, 1957) the Department held that an 
application for a mineral patent will be rejected and the mining claim 
declared null and void where, although the claim may formerly have 
been valuable for minerals, it is not shown as a present fact that the 
claim is valuable for minerals. Thus some mining claims which were 
valid in their inception may no longer be valid because of the virtually 
complete mining out of the valuable ore. 

Often, the mining locator established his home upon his claim, and 
worked his claim from his home. These homes have become, in 
many instances, permanent residents for the prospector’s heirs. 
Frequently, mining claims embracing residential improvements were 
conveyed as any other real estate might be conveyed^ 

Over the years, many claims in the Mother Lode area in California 
and elsewhere, once valuable for their mmeral content, have been mined 
out. Other claims, because of the present high cost of operations 
and the low values, are not presently susceptible to immediate mining 
and may not now be valuable for their mineral deposits. Yet many 
of the families of the original locators maintain homes within the 
limits of the mining claims, while others have sold for value the 
homes established by their forebears. 
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A present luineral examination might fail to disclose on many of 
these claims a valid discovery of a valuable mineral deposit, and 
thus subject the mining claim to cancellation by a determination of 
invalidity. Upon such a determination of invalidity, the holders of 
improvements on the claims would face great hardships in the loss, 
not only of the monetary value of the improvement, but also of their 
homes. Some of the families have lived on the mining claims for 
maii}^ years, and have paid taxes for the improvements on the lands. 
Because of the widespread use of mining claims for homesites and 
the general practice of transferring them by quitclaim deeds, many 
people honestly, although mistakenly, have assumed that the mining 
laws were and m-e an appropriate means of acquiring possession and 
ownership of mining claims for general residential purposes unrelated 
to mining. Hence numerous transactions of this nature liave occurred 
in vai’ious portions of the public domain and mining claim occupancy 
problems have been multiplying for many years. This Department 
for several years has endeavored to alleviate the situation withm 
the framework of existing law. The program for adjusting occupancy 
rights under existing law, we now recognize, has not proved to be 
entirely adequate. Many persons occupying lands in established 
residential communities have been unable to obtain the needed relief. 

The Department cannot properl}^ permit unauthorized use of Fed¬ 
eral property. Although our _ Bmnau of Land Management has 
endeavored to resolve the mining claim residence problem, through 
the Small Tract Act, as amended (43 U.S.C. 682a et seq.), and other 
laws, we have not been successful in attaining a total resolution of the 
problem. Many of the present situations in California involve year- 
round occupancy by “senior citizens” and others of limited means. 
Some of these individuals have purchased from other private parties 
what they believed to be fee title, paying sums on the order of the then 
fau’ market value. Many of these individuals do not have the 
financial resources to pay the full measure of unauthorized use charges 
and again the full fair market value of the land they occupy. Avoid¬ 
ance of unnecessarily harsh treatment makes desirable additional 
legislation. Suitable and equitable alternative solutions are often 
possible such as the granting of a life estate or some lesser interest in 
land. Some of these alternatives are not available under existing law. 

Your committee in House Report No. 1257, 86th Congress, 2d 
session, pertaining to H.R. 3676, culminating in the act of April 22, 
1960 (74 Stat. 80), stated that unauthorized use of public lands inter¬ 
feres with orderly management or disposition and must be promptly 
and vigorously controlled. Your committee further stated that failure 
to eliminate unauthorized uses or to transform them into an author¬ 
ized status leads to the spread of unauthorized use, deprives the 
Treasmy of current revenues, and breeds disrespect for the property 
rights of the Government. We believe that enactment of H.R. 10773, 
as proposed to be amended by this report, would greatly facilitate the 
termination of unauthorized use. 

Mining claim occupancy problems, although particularly acute in 
the Mother Lode countiy of California, exist elsewhere on tlie public 
lands. For example, in the Rogue River country in Oregon, western 
Colorado, Arizona, and in South Dakota similar situations are known 
to exist. We therefore believe that the bill should not be limited to 
lands m California, but should embrace all the public lands. 
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It is our intention to retain in public ownership those lands needed 
for public or recreational values. Nor do we intend that the bill 
should lend itself to disposition of land valuable for minerals locatable 
under the U.S. mining laws. A proposed amendment below crystal¬ 
lizes this concept. 

Our National Park Service endeavors to accpiire privately owned 
lands within national parks. It is not our intent, therefore, to grant 
under the bill fee simple estates to lands within such parks. However, 
in order to resolve the mining claim residence problem in national parks 
we would in appropriate instances grant life or lesser interests in the 
occupied lands. The final result would be to remove from national 
park holdings any residence on mining claims which are invalidated or 
relinquished. 

The Forest Service of the Department of Agriculture has informally 
suggested that section 3 of the bill be amended to read as follows: 

“Sec. 3. Where the lands have been withdrawn in aid of a function 
of a Federal department or agency other than the Department of the 
Interior, the Secretary of the Interior may make conveyances under 
section 1 of this Act only in those portions of the withdrawal unit 
which the head of the Federal department or agency has designated as 
an area where dispositions under the Act will not be detrimental to 
the purpose for which the withdrawal was made, and under such terms 
and conditions as the head of that department or agency may deem 
necessary. 

“Where the lands have been withdrawn in aid of a function of a 
State, county, municipality, water district, or other local governmental 
subdivision or agency, the Secretary of the Interior may make con¬ 
veyances under section 1 of this Act, only with the consent of the 
head of that governmental unit and under such tei-ms and conditions 
as that unit may deem necessary.” 

The Forest Service also has informally suggested that lines 20 and 21, 
page 2, be amended as follows: 

“Public interest or the designation or consent required by section 
3 of this Act has not been made or given, the applicant, after arrange¬ 
ments satisfac— * * 

Although this Department believes that section 3 of the bill would 
adequately meet our needs, we would have no objection to the adop¬ 
tion of the amendments suggested by the Forest Service. We under¬ 
stand that the pm’pose of the amendments is to eliminate the burden 
of processing large numbers of applications for conveyances for 
isolated tracts and to confine applications for conveyance to those 
general areas administered by the Forest Service where there is 
wide-spread occupancy of lands within mining claims which have 
been or may be determined to be invalid. 

We believe the bill should permit a period of 5 years for applica¬ 
tions for conveyance to be filed with the Secretary of the Interior 
and that a similar period should be afforded to permit the exercise 
of the preference right to purchase other lands. It is contemplated 
that some lands will be classified for disposition primarily with a view 
to affording those persons who occupy lands needed for public or 
conservation piu'poses an opportunity to obtain another homesite. 

We wish to point out that enactment of the bill will not terminate 
or suspend liability for any unauthorized use of mining claims. We 
intend to proceed to collect payment for unauthorized use for such 
periods of time as uses of the land are not sanctioned by law. This 
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is to say that until occupancy of invalid or relinquished mining claims 
is regularized, year-to-year occupancy will bo charged for even though 
negotiations have been commenced under the bill looking to the acqui¬ 
sition of the land. We do not construe the bill as constituting a repeal 
of any law. Nor do we construe the bill as waiving, in whole or in 
part, any liability for waste—for example, removal of timber for sale 
or for use on other lands would continue to constitute a cause of 
action. 

We believe that section 6 of the bill should expressly provide that 
use of a mining claim, located after July 23, 1955, for purposes un¬ 
related to mining would be deemed unauthorized use, for which 
charges could be sought and collected by the United States. This is 
in consonance with section 4(a) of the act of July 23, 1955 (30 U.S.C. 
612(a)). Appropriate language is suggested below. 

To effectuate our suggestions and to make certain technical changes, 
we recommend the following amendments to H.R. 10773: 

1. Insert after "acres” on line 8, page 1, the following: "and not 
valuable for minerals locatable under the United States mining laws”. 

2. Line 4, page 2, substitute "five” for “two”. 
3. Amend lines 7 and 8, page 2, to read: “January 10, 1962, of 

land now or formerly in an unpatented mining claim upon which valu¬ 
able improvements had”. 

4. Line 22, page 2, insert after “Interior” the words “are made”. 
5. Line 24, page 2, insert after “Secretary” a comma and “under 

such rules and regulations as the Secretary may prescribe,”. 
6. Lines 1 and 2, page 3, insert “for this purpose” after “sale” and 

delete “in California”. 
7. Page 3, line 4, substitute “five” for “two”. 
8. Page 4, line 1, substitute “five” for “two”. 
9. Line 4, page 4, amend to read as follows: “drawn from or other¬ 

wise not subject to such location or where a mining claim was located 
after July 23, 1955”. 

We believe that enactment of H.R. 10773, if amended as suggested 
in this report, would enable us to resolve substantially the long¬ 
standing problem of residency on mining claims which do not meet the 
requirements of law. Concededly, the bill wiU not always offer a 
solution entu'ely satisfactory to the persons affected, but it will afford 
us a measure of flexibility to enable us to gi-ant substantial relief. 

The Bureau of the Budget has advised that there is no objection to 
the presentation of this report from the standpoint of the adminis¬ 
tration’s progi-am. 

Sincerely youi s, 
John A. Carver, Jr., 

Assistant Secretary of the Interior. 

U.S. Department of the Interior, 
Office of the Secretary, 

Washington, D.C., May 1, 1962. 
Hon. Wayne N. Aspinall, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Aspinall: This refers to our report of April 18, 1962, 
concerning H.R. 10773, a bill to provide relief for residential occupants 
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of unpatented mining claims upon which valuable improvements 
have been placed, and for other purposes. 

In order to avoid possible technical ambiguities, we suggest amend¬ 
ment of the bill as follows: 

(1) On line 8, page 1, insert after "acres” the following "and not 
known to be valuable for minerals locatable under the United States 
mining laws”; 

(2) Lines 1 and 2, page 3, be amended to read as follows: "area, 
from those tracts made available for sale under this Act, upon the 
pa5rment of the amount determined under”; and 

(3) Line 15, page 4, after "valuable” insert "or prospectively val¬ 
uable”. 

The purpose of the first proposed amendment is to clarify that land& 
which are to be excluded from the operation of the bill by reason of 
their locatable mineral character must be such as meet the definition - 
of known mineral lands, as set forth in United States v. Southern 
Pacific Company et al., (250 U.S. 1, 13, 14 (1919)). The first proposed 
amendment is intended to make clear that the fact that land may be 
prospectively valuable for locatable minerals would not bar its dis¬ 
position under section 1 of the bill. 

The second proposed amendment is intended to show that a claimant 
may select a suitable homesite from those tracts made available as 
alternative homesites, where the land occupied by him is needed for 
public or conservation purposes. 

The third proposed amendment conforms to the long-established 
procedure under the act of July 17, 1914, as amended (30 U.S.C., secs. 
121-124), of reserving those leasable minerals for which the lands are 
deemed valuable or prospectively valuable, Foster v. Hess (on rehear¬ 
ing, 50 L.D. 276 (1924)). 

Sincerely yours. 
John A. Carver, Jr., 

Assistant Secretary of the Interior. 

Department of Agriculture, 

Washington, D.C., April 19, 1962. 
Hon. Wayne N. Aspinall, 

Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. Chairman: This is in reply to your request of March 27, 
1962, for a report on H.R. 10773, a bill to provide relief for residential 
occupants of unpatented mining claims upon which valuable improve¬ 
ments have been placed, and for other purposes. 

We have no objection to the enactment of the bill if it is amended 
as hereinbefore recommended. 

H.R. 10773 relates to unpatented mining clauns in the State of 
California upon which valuable improvements have lieen placed and 
which have been or are later determined to be invalid by the Secretary 
of the Interior, or which have been or are later relinquished to the 
United States. The bill would authorize the Secretary of the Interior 
to convey to the seasonal or year-round residential occupant-owner 
of such a claim all or any part thereof up to 5 years upon payment 
to the Government of a price to be fixed by the Secretary of the 
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Interior which shall be not more than the fair market value (exclusive 
of improvements) but not less than 50 percent thereof. 

The bill would provide that where the lands involved have been 
withdrawn in aid of a Federal department or agency other than the 
Department of the Interior, or of a State, county, municipality, water 
district, or other local governmental subdivision or agency, the Secre¬ 
tary could make such conveyance onl}^ with the consent of the head 
of that governmental unit and subject to that unit’s specified terms 
and conditions. 

H.R. 10773 would provide that where the Secretary of the Interior 
determines that the conveyance of all or any part of an unpatented 
mining claim to an occupant-owner is not in the public interest or 
where the agency having jurisdiction over the lands does not consent 
to such conveyance, the claimant would be granted a preference right 

Li-.to purchase at a fair price any other tract of land of 5 acres or less in 
California which is made available for public sale by the Secretary of 
the Interior. Preference rights would be valid for 2 years. 

\ The bill would further provide that the execution of a conveyance 
’ would not relieve the occupant of the land conveyed of any liability 

to the United States existing at the time of conveyance, for unauthor¬ 
ized use of the conveyed lands. Relief from such liability would be 
limited to cases where applications for conveyances were made within 
2 years of the bill’s enactment. No trespass charges would be sought 
or collected by the United States based upon occupancy of a claim for 
any period preceding the final administrative determination of the 
mvalidity of the mining claim by the Secretary of the Interior or the 
voluntary relinquishment of the mining claim. 

H.R. 10773 would reserve to the United States oil, gas, shale, and 
certain named minerals in any conveyance. Such reservation would 
include the rights to prospecting, development, storage, transporta¬ 
tion, and disposal. 

Rights and privileges under the bill would not be assignable, but 
could pass through devise or descent. 

This Department is in agreement with the general intent of the 
bill—to provide relief for persons who have occupied and have placed 
valuable improvements on unpatented mining claims which are sub¬ 
sequently determined to be invalid. The use and occupancy of un- 

\ patented mining claims in the national forests and elsewhere is a prob- 
' lem we are very much aware of, not only in California but also in 

other States. Such use and occupancy often has an adverse effect on 
the administration of the national forests by this Department. We 
have been working toward a solution to these cases of unauthorized 
occupancy on the national forests for some time. Progress has been 
made in resolving these issues without reliance on harsh decisions. 

Legislation to assist in solving this problem needs to fill two prin¬ 
cipal objectives: (1) Settle problems of administration of these lands 
to insm-e that the lands will serve in the highest public interest, and 
(2) provide equitable relief to the occupant-owners of invalid mining 
clahns. 

Conveyance of land to a claimant must be consistent with the 
general land management policies and purposes of the Federal Govern¬ 
ment. Recognition needs to be given to the general undesirability 
of conveying areas that have been withdrawn for particular purposes 
or have been withdrawn in aid of a function of a Federal department 
or agency, State or local governmental unit. 
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An example of such withdrawn areas are the national forests which 
were set apart from the public domain. These lands are reserved 
from appropriation and entr}^, e.xcept under the mining laws. Deter¬ 
mination has already been made that these lands generally best serve 
the public interest as presently classified and managed under principles 
of multiple use to produce a sustained yield of services and products. 
It would be inconsistent with these established principles and purposes 
to provide for general conveyance of aU or parts of invalid mining 
clauns within these lands to the occupants of such clahns for their 
personal use. 

Conveyance of lands withdrawn for specific purposes, such as the 
national forests, could best be done on the basis of land-use policy, 
rather than on an individual case basis. Designation by the head of 
tlie Federal agency of areas where conveyance would not be detri- 
mantal to the purpose of the withdrawal would provide a much more 
consistent means of handling conveyance applications. 

Typical situations within the national forests which would probably 
call for such designations might include areas where concentrations 
of mining claim occupants constitute community centers; areas which ( 
historically had been important in mining activity, where it was 
reasonable at the time of location for a claimant to expect a fair 
economic return fi’om his mining operations and consequently it was 
reasonable for him to build a permanent home; areas where a significant 
number of claims in a relatively small gross area predate the establish¬ 
ment of the national forests. Designations would not be made in 
locations where holdings occur in a scattered pattern or in isolated 
situations. 

We recognize, however, that there might still exist isolated instances 
where authorized action under the bill would not provide equity to 
persons who without full knowledge of the invalidity of a claim, yet in 
good faith without any intent or design to violate the mining laws, 
have invested considerable amounts in improvements. Under 
existing regulations for the management and administration of the 
national forests, it is possible to validate such occupancy for a reason¬ 
able period of time. 

For the foregoing reasons we recommend that, on page 2, section 3 be 
amended to read as follows: 

“Sec. 3. Wliere the lands have been withdra^vn in aid of a function a 

of a Federal department or agency other than the Department of the * 
Interior, the Secretary of the Interior may make conveyances under 
section 1 of this Act only in those portions of the withdrawn unit 
which the head of the Federal agency concerned has designated as an 
area where dispositions under this Act will not be detrimental to the 
purpose for which the withdrawal was made, and under such terms and 
conditions as the head of that agency may deem necessary. 

“Where the lands have been withdrawn in aid of a function of a 
State, county, municipality, water district, or other local govern¬ 
mental subdivision or agency, the Secrotarj" of the Interior may make 
conveyances under section 1 of this Act only with the consent of the 
head of that governmental unit and under such terms and conditions 
as the head of that unit may deem necessary.” 

A conforming amendment should also be made in section 4 as 
follows: 

Page 2, line 20, after the word “the” insert the words “designation 
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Page 2, line 21, delete the words “is not” and insert in lieu thereof 
the words “has not been made or”. 

We understand that the Department of the Interior is rocommendino; 
that the bill be amended to make it applicable to other States as well 
as California. With the amendments recommended above, we would 
have no objection to this. 

The Bureau of the Budget advises that there is no objection to the 
presentation of this report from the standpoint of the administration’s 
program. 

Sincerely yours. 
Orville L. Freeman. 

Comptroller General of the United States, 

Wa/,‘hm(/ton, Ajyril 23, 1962. 
Hon. Wayne N. Aspinall, 

Chairman, Committee on Interior and Inmlar AJfairs, 
House of Representatives. 

Dear Mr. Chairman: B}'- letter dated April 6, 1962, acknowledged 
April 9, you requested our report on H.E. 10773, 87th Congress. 
This measure would provide relief for certain residential occupants 
in California of unpatented mining claims upon which valuable 
unprovements have been made. 

Section 1 of H.R. 10773 would authorize the Secretary of the 
Interior to convey to qualified applicants up to 5 acres of any interest 
in any portion of an occupied unpatented mining claim which the 
Secretary determines, or has determined, to be invalid or is an 
unr-atented minmg claim which has been heretofore or is hereafter 
relinquished to the United States. 

Section 2 of the bill, in its definition of a qualified applicant, in¬ 
cludes persons on unnatented mining claims in the State of California 
“upon which valuable improvments had been placed.” On claims 
that we have reviewed on national forest lands reserved from the 
public domain in California, we have found that the estimated values 
of residence structures vary from about $300 to approximately $14,000. 
We feel that it would be desirable to establish some criteria for the 
Secretary to apply in his determinations of what constitutes valuable 
improvements. Such a criteria should achieve reasonably uniform 
interpretation and would avoid unnecessary disputes as to wbo are 
and who are not qualified applicants under this section. 

Under section 4, m cases where the Secretary of the Interior deter¬ 
mines that a disposition under section 1 is not in the public interest 
or when the consent required by section 3 is not given, the Secretary 
of the Interior may grant to an applicant a preference right to pur¬ 
chase up to 5 acres of any other tract of land “any other tract of land, 
five acres or less in area, made available for public sale under this Act 
in (California.” It is not clear what other tracts of land are made- 
available for publis sale “under this Act” nor whether the quoted 
language is intended to applv only to those lands administered by the 
Secretary of the Interior or also to withdrawn lands under the adminis¬ 
tration of other agencies. The committee may wish to clarify this 
language. 

The language of section 5 leaves us in doubt as to the factors to be 
considered by the Secretary of the Interior in determining the pur¬ 
chase price to be paid to the Government by a claimant. This section 
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states that tlie Secretary shall determine the fair market value of the 
lands involved, exclusive of any improvements placed thereon by the 
applicant or his predecessors in interest or interests in lands, as of the 
date of the act. Section 5 further states that in establishing the pur¬ 
chase price to be paid by the claimant to the Government for the land 
or interests t.hei-ein, the Secretaiy shall take into consideration any 
ecfuities of the claimant and his predecessors in interest, including con¬ 
ditions of prior use and occuiiancy. We do not know what equities 
a claimant mi^ht^ have in an invalid mining claim other than any im¬ 
provements placed thereon by him or his predecessors in interest 
which are excluded from the fair market value. In any event, we 
believe that this section should be clarified so as to set out more 
specifically all of the factors to l)e considered by the Secretar}" in 
determining the fair market value. 

In addition to the foregoing comments on specific sections of H.R. 
10773, we have some general comments which we believe may be of 
interest to the committee. 

(Conveyance of land such as those authorized by the bill would tend 
to increase private land ownership within the public domain. The 
desirability of such conveyance and the need to limit the legislation 
solely to the State of (California is a policy matter solely for the deter¬ 
mination of the Congress. However, our recently completed review 
of the administration by the Forest Service, Department of Agricul¬ 
ture, of mining claims on national forest lands reserved from the public 
domain disclosed a number of problem areas in the administration of 
the national forests which stemmed from either private land ownership 
within the forests or from possession of the type of unpatented mining 
claims, the ownership of which, under the provisions of the bill, could 
be conveyed to qualified applicants. 

In one of tlie national forests, the sale of approximately 60 million 
board feet of timl)er has been delayed for nearly 5 years because the 
Forest Service has been unable to acquire the necessary road right-of- 
way across private land. According to Forest Service records, there 
was a large volume of overmature timber in the areas above the pri¬ 
vate larul which needed to be harvested at the earliest opportunity. 
Extensive negotiations to secure a right-of-way across the private 
land had not been successful and because there was a possibility of a 
high damage award under condemnation proceedings, the Forest 
Service was considering the construction of a timber access road over 
an alternate route. We were advised by Forest Service officials that 
the alternate road will be less desirable than the proposed road be¬ 
cause it will be of lower quality, will contain steeper grades, and will 
not provide acc.ess to all the timber in the area. 

In another forest, sales of 12 million board feet of timber with an 
estimated value of $220,000 have been held up for a number of j^ears 
because the Forest Service has been unable to obtain rights-of-way 
over a concentration of unpatented mining claims on which there are 
residential-type structures. The Forest Service mineral examiner 
conchuh'd that a valid mineral discovery did not exist on these claims. 

Acc-ording to the Forest Service records, there are in excess of 
1,100,000 unpatented mining claims in the national forests, of which 
an estimated 50,000 are in the California region of the Forest Service, 
(kilifornia region officials estimated that there were at least 3,000 
buildings of a residence nature located on unpatented mining claims of 
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which only about 30 could be considered as an authorized use for 
mining purposes. \VTaen lands are conveyed to private ownership 
they are no longer subject to Forest Service regulation. California 
region officials stated that each occupancy of lands that are not subject 
to Forest Service regulation additionally increases the danger of fires, 
creates cleanup, sanitation, and pollution problems, and otherwise 
adversely affects if not directly interferes with the work of forest 
management. 

We have no further comments to make concerning H.R. 10773. 
Sincerely yours, 

Joseph Campbell, 

Comptroller General of the United States. 

COMMITTEE RECOMMENDATION 

The Committee on Interior and Insular Affairs recommends 
enactment of H.R. 12761. 

o 
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87tii CONGEESS 
2d Session" 

Union Calendar No. 913 

H. R. 12761 
[Report No. 2184] 

IN THE HOUSE OF EEPRESENTATIVES 

August 2,1962 

Mr. Johnson of Ccalifornia introduced the following bill; which was referred 
to the Committee on Interior and Insular Affairs 

August 13,1962 

Committed to the Committee of the IVliole House on the State of the Union 

and ordered to be printed 

A BILL 
To provide relief for residential occupants of nnpatented mining 

claims upon which valuable improvements have been placed, 

and for other purposes. 

1 Be it enacted by the Senate and House of Bepresenta- 

2 tives of the United States of America in Congress assembled, 

3 That the Secretaiy of the Interior may convey to any oc- 

4 cupant of an unpatented mining claim which is determined 

5 by the Secretary to be invalid an area within the claim of 

6 not more than (a) five acres or (b) the acreage actually 

7 occupied by him, whichever is less. The Secretary may 

8 make a like conveyance to any occupant of an unpatented 

9 mining claim who, after notice from a qualified officer nf the 

10 United States that the claim is believed to be invalid, relin- 

I 



2 

1 qiiishes to the United States all right in and to such claim 

2 which he may have under the mining laws or who, within 

3 two years prior to the date of this Act, relinquished such 

4 rights to the United States or had his unpatented mining 

5 claim invalidated. Any conveyance authorized by this sec- 

6 tion, however, shall be made only to a qualified applicant, 

'7 as that terai is defined in section 2 of this Act, who applies 

8 therefor within three years from the date of this Act and 

9 upon payment of the amount established pursuant to section 

10 5 of this Act. 

11 As used in this section, the tenn “qualified officer of the 

12 United States” means the Secretary of the Interior or an 

13 employee of the Department of the Interior so designated by 

14 him: Provided, That the Secretary of the Interior may dele- 

15 gate his authority to designate qualified officers to the head of 

10 any other department or agency of the United States with 

respect to lands within the administrative jurisdiction of that 

1® department or- agehey. 

1- Sec. 2. For the-purposes of this Act a qualified applicant 

20 is a seasonal or year-round residential occupant-owner, as of 

21 January 10, 1962, of land now or formerly in an unpatented 

22 mining claim upon which valuable^^ improvements had been 

23' 

2a: 

25 

Sec. 3: Where'thh’lands have been withdrawn in aid of 

a function of a Federal department or agency other than the 
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Department of the Interior, or of a State, county, munici¬ 

pality, water district, or other local governmental subdivision 

or agency, the Secretary of the Interior may make convey¬ 

ances under section 1 of this Act, onl}^ with the consent of 

the head of that governmental unit and under such terms and 

conditions as that unit may deem necessary. 

Sec. 4. Where the Secretary of the Interior determines 

that a disposition under section 1 of this Act is not in the 

public interest or the consent required by section 3 of this 

Act is not given, the applicant, after arrangements satisfac¬ 

tory to the Secretary of the Interior are made for the termi¬ 

nation of his occupancy and for settlement of any liability 

for unauthorized use, will be granted by the Secretary, under 

such rules and regulations for procedure as the Secretary 

may prescribe, a preference right to purchase any other 

tract of land, five acres or less in area, from those tracts made 

available for sale under this Act by the Secretary of the 

Interior, from the unappropriated and unreserved lands and 

those lands subject to classification under section 7 of the 

Taylor Grazing Act, upon the payment of the amount deter¬ 

mined under section 5 of this Act. Said preference right 

must be exercised within two years from and after the date of 

its grant. 

Sec. 5. The Secretary of the Interior prior to any con¬ 

veyance under this Act shall determine the fair market value 
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of the lands involved (exclusive of any improvements placed 

thereon by the applicant or by his predecessors in interest) 

or interests in lands as of the date of this Act. 

Sec. 6. The execution of a conveyance authorized by 

section 1 of this Act shall not relieve any occupant of the 

land conveyed of any liability, existing on the date of said 

conveyance, to the United States for unauthorized use of the 

conveyed lands or interests in lands. Eelief under this sec¬ 

tion shall be limited to those persons who have filed appli¬ 

cations for conveyances pursuant to this Act within three 

years from the enactment of this Act. Except where a 

mining claim was located at a time when the land included 

therein was withdrawn from or otherwise not subject to 

such location, or where a mining claim was located after July 

23, 1955, no trespass charges shall be sought or collected 

the United States based upon occupancy of such mining 

claim, whether residential or othervdse, for any period pre¬ 

ceding the final administrative determination of the invahdity 

of the mining claim by the Secretary of the Interior or the 

voluntary relinquishment of the mining claim, whichever 

occurs earher. Nothing in this Act shall be construed as 

creating any liability for trespass to the United States which 

would not exist in the absence of this Act. 

Sec. 7. (a) In any conveyance under this Act there shall 

be reserved to the United States (1) all minerals and (2) 
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1 the right of the United States, its lessees, permittees, 

2 licensees to enter upon the land and to prospect for, drill for, 

3 mine, treat, store, transport, and remove leasable minerals 

4 and mineral materials and to use so much of the surface and 

5 subsurface of such lands as may be necessary for such pur- 

6 poses, and whenever reasonably necessary, for the purpose of 

7 prospecting for, drilling for, mining, treating, storing, trans- 

8 porting, and removing such minerals and mineral materials 

9 on or from, other lands, ’' 

10 (b) The leasable minerals and mineral materials so 

11 reserved shall be subject to disposal by the United States in 

12 accordance with the provisions of the applicable laws in force 

13 at the time of such disposal. I 

14 (c) Subject to valid existing rights, upon issuance of a 

15 patent or other instrument of conveyance i under this Act, 

16 the locatable minerals reserved by 'this section shall be with- 

17 drawn from all forms of appropriation under the miningr 

18 laws. . ' ' ( 

19 . ,(d) Nothing in this' section shall be construed to pre- 

20 elude a grantee, holding any lands conveyed under this Act. 

21 from granting to any person or firm the right to prospect or 

22 explore for any class of minerals for which mining locations 

23 may be made under the United States mining laws on such 

24 terms and conditions as may be agreed upon by said grantee 

25 and the prospector, but no mining location shall be made 
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thereon so long as the withdrawal directed by this Act is in 

effect. 

(e) A fee owner of the surface of any lands conveyed 

under this Act may at any time make application to purchase, 

and the Secretary of the Interior shall sell to such owner, the 

interests of the United States in any and all beatable minerals 

within the boundaries of the lands owned by such owner, 

which lands were patented or otherwise conveyed under this 

Act with a reservation of such minerals to the United States. 

All sales of such interests shall be made expressly subject to 

valid existing rights. Before any such sale is consummated, 

the surface owner shall pay to the Secretary of the Interior 

the sum of the fair market value of the interests sold, and 

the cost of appraisal thereof, but in no event less than the 

sum of $50 per sale and the cost of appraisal of the beatable 

mineral interests. The Secretary of the Interior shall issue 

thereupon such instruments of conveyance as he deems ap¬ 

propriate. 

Sec. 8. Rights and privileges under this Act shall not 

be assignable, but may pass through devise or descent. 
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s ,.,4. J CONGRESSIONAL 
mw PROCEEDINGS 

OFFICE OF 
BUDGET AND FINANCE 

OF INTEREST TO THE DEPARTMENT OF AGRICULTURE 

■) 

CONTENTS 

AGP.4 
Adjournment.23 
Agricultural 

appropriations.14,42 
Air pollution.16 
Appropriations.14,42 
Cooperatives.6 
Drugs. 9 
Education.35 
Eggs.33 

ExpeMment,stations... 22 
Extens^n work...36 
Farm pr^ram,.27 
Feed graiW...31 
Food stamp^....24 
Foreign aid^^/..10 
Foreign trad^\... 11,25,34 
Forestry,,yC..  2,22 
Golden Ea^e,,..^w..40 
Holidaya<f\. 8 

(For information oMy; 
should not be qufifxed 

or cited) 

Issued August 24, 1^2 
For actions of August 23, >i!^62 

87th-2d, Nb. 150 

Household goGds..30 
Information..19 
Lands,,.yC.2,7,18,32 
Labeli^..20 
LegisVative program..14,22 
Hindis.7,18,41 
MooiDpolies...9,26,37 
^i^phlets...19 
Personnel............... 30 
Prices...20,37 
Property.35 
Public works.21,22,28 
Purchasing.13 
Research.5,22,29,38 
Reservoirs.17 
Sec. 32 funds.2 
Taxation.6 
Trademarks.37^39 
Watersheds.3 
Wetlands...4 
Wheat.  22,31 
World Food Congress.12 

HIGHLIGHTS; Sen. Humphrey commenced farm bill as\3assed by Senate, Senate passed 
bill to transfer Sec, 32 funds Commerce for lumo^r research. Senate committee 
reported bill to authorize jo^nt watershed surveys b\uSDA and Army. Senate re¬ 
ceived State proposal for ho^faing World Food CongressRep. Schwengel opposed 
passage of public works acpeleration bill. 

SENATE 

1. FARM PROGRAM, S^n, Humphrey reviewed and commended the provisions of the farm 
bill as passed^by the Senate, expressed regret that it did nol contain a dairy 
provision, ^d stated that ’’We can improve upon it and we will>improve upon it, 
but we \xaN9 made a good start in adopting an effective program r^r American 
agricultj^i^.'* pp, 16374-5 

2, FORESTKf. Passed as reported S. 3517, to provide for the transfer frdm this 
Depa^ment to the Commerce Department Sec. 32 funds equal to 50 percent of the 
gross receipts from the duties collected on lumber, flooring, mouldingsXand 
^Ifywood for research and experimentation on lumber production and marketil 

16289 
The Subcommittee on Public Lands of the Interior and Insular Affairs Commit¬ 

tee approved for full committee consideration with amendment S, 3335, to authc 
rize the transfer of land in Mont, from the Beaverhead National Forest to the 
Big Hole National Battlefield, p. D761 



WATERSHEDS, The Public Works Committee reported without amendment H. R. 3801, 
to authorize the Secretary of the Army and the Secretary of Agriculture to makj 

\joint surveys and investigations of watershed areas for flood prevention or 
onservation, development, utilization, and disposal of water (S. Rept. 191j 

p\ 16284 

4, WETLA^S. Passed as reported H. R. 8520, to prohibit assistance under Me 
agricultural conservation program for wetland drainage in N. Dak., S.yi)ak., and 
MitmTonSnny^armwheretheSecretary of the Interior finds that wi^life pre- 
servationNtfould be harmed thereby and that nondrainage will contrijwte to wild¬ 
life conservation, pp. 16288-9 

5. RESEARCH. Passe^ without amendment H. R. 6984, to provide thajr'^provision may be 
made in cost-ty^ research and development contracts (induing grants) with 
universities, col^ges, and other educational institutions/tor payment of re¬ 
imbursable indirectVcosts on the basis of predetermined ^xed-percentage rates 

, applied to the total\or an element thereof, of the reijpr(bursable direct costs 
incurred. This bill \^1 now be sent to the Presidents p. 16289 

6. TAXATION. As reported (seV Digest 145), H. R. 10650% the proposed Revenue Act 
of 1962, provides that cooperatives are to receive a deduction for patronage 
dividends paid to the patronV in cash or by allocations if the patron has the 
option to redeem the allocations in cash during a 90-day period after Issuance, 
or consents to treating this in^me as constructively received and reinvested 

*in the cooperative. The patron m^v give hl/6 consent individually in writing, 
the cooperative may by its bylaws ^quire/members to give this consent, or 
patrons may give their consent by en^r^ng a check representing at least 20 
percent of the total patronage divide 
dividend must be paid in cash for any^ a 
operative. Any of the amounts whic|l are 
included in the Income of the patron for 
amounts arise from business acti^ty of the\atron. (These provisions do not 
apply to REA cooperatives). A^o, the bill i^ludes a provision permitting 
farmers to deduct, in computi^ their Federal fyi^ome tax, expenditures incurred 
by them in clearing land toyroake it suitable forNfarming, up to $5,000 or 25 
percent of the taxable inc^e from farming for the 
er. 

At least 20 percent of the patronage 
Location to be deductible to the co- 
leductible to the cooperative must be 
tini purposes when received if the 

ear, whichever is the less- 

7. LANDS; MINERALS. The j^ommerce Committee reported with Amendments S. 2138, to 
provide that a greaTCr percentage of the income from lainsla administered by the 
Fish and Wildlife i^ervice be returned to the counties in which such lands are 
situated (S, Rept^ 1919). o. 16284_ 

the Subcommittee on Public Lands of the Interior- and Insular Affairs Conmit* 
tee approved for full committee consideration with amendments S. 3451, to pro¬ 
vide relief for residential occupants of unpatented mining claims upon which 
valuable improvements have been placed, and S, 3160, to amend the act of March 
8, 1922, so as to extend its provisions to the townslte laws applicable to 
Alaska, p. D761 

8. HOLIDAYS. Passed without amendment S. J. Res. 217, to make Sept. 17 eac 
a Jl^gal holiday to be known as Constitution Day. p. 16292 

■UGS; MONOPOLIES. By a vote of 78 to 0, passed with amendments S. 1552, to 
amend and supplement the antitrust laws with respect to the manufacture and 
distribution of drugs, pp. 16302-30, 16333-60 
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WILDLIFE. The Commerce Committee voted to report (but did not actually report) 
with amendment H, J. Res. 489, to provide protection for the golden eagle, 

,p. D778 

17. RE6l/^TI0N. The Interior and Insular Affairs Committee voted to report 
didSnot actually report) H, R. 575, authorizing the construction of 
Fede^l reclamation project. Ore. p. D778 

18. EDUCATIOlJV The Subcommittee on Education of the Labor and Public 
mittee vo^d to report to the full committee S. 2826, to improve 
of elemental and secondary education, and S. 3477, providing fo 
program to fi^ist the States in further developing their gene^ university 

extension educ)\tlon. p. D779 

Com- 
e quality 

a Federal 

MINING. The Interior and Insular Affairs Committee voted to report with amend¬ 
ment (but did not actually report) S. 3451, providing relief for residential 
occupants of unpatented mining claims upon which valuable improvements have 

been placed, p. D778 _______—- 
Seiu Cooper urged inclusion in Interior’s budget jnext year funds for research 

on strip-mining, pp. 167^7-8 

Jd. ELECTRIFICATION; FOEIESTRY. ^ the request of S^. Hickey, S. 594, to authorize 
construction of the Crater-lcuig Lakes division of the Snettisham project, Alas¬ 
ka, was referred to the Public Korks Commit|ree for consideration, pp. 16822, 

16823-4 

21, PERSONNEL. Sen. Cannon expressed cot^eyT over the "continuing shortage of 
scientists and engineers," and urged Jl^at a census be taken of persons trained 

in these fields, pp. 16810-3 

ITI IN APPMDIX 

22. RADIATION; MILK. Extension of^emarks of Rep.\Holifield discussing hearings 
which were held on "Radiatioja Standards, Incluo^g Fallout," and inserting 
letters on the evaluation radiation protection guides, pp. A6431-3 

23. WOOL. Extension of rexaaj^s of Rep. Martin stating cKat Sept, will be observed 
as American Wool Montand urging the administration^ act promptly to 
"massive imports whi^ threaten to ruin the American wnol industry. p. Ab4J:> 

24. WILDERNESS AREAS, 
the Interior Dej 
p. A6442 

Extension of remarks of Rep. Lindsay inserting a letter to 
urging preservation of wilderness areas\n barrier beaches, 

25. FOREIGN TI 
discussinj 
revenue, 

jfb. Extension of remarks of Rep. Cederberg inserting'^hree statements 
^the detrimental effects of the Trade Expansion Act oit^the public 

pp. A6446-7, A6447-8, A6448-50 

26. FARM BifoGRAM. Extension of remarks of Rep. Smith, la., 
"Another Look at USDA," presenting a "look at some of the Department s 

a«2Lplishments" at a time when "scandals like the ^ 
!e public the impression that the whole situation Is just one big boondo(Jkle. 

p. A6456 

PRICES. Extension of remarks of Rep. Dingell inserting 
tion's statement in opposition to the proposed quality stabilization bill . 

pp. A6474-6 
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BILLS INTRODUCED 

!8, Reclamation, H. R. 12998, by Rep. King, Utah, to amend the Small Reclamat^n 
Rejects Act of 1956; to Interior and Insular Affairs Committee, Remarky^of 
au^or pp. 16900-1 

BILLS APPROVED BY THE PRESIDENT 

19, RECLAMATICftL S, 2179, to amend the Reclamation Project Act of 19^, to authorize 
the Secretly of the Interior to amend repayment contracts witt^rrigation 
districts tov^ake additional provision for irrigation blocks./Approved August 
28, 1962 (PubMc Law 87-613). 

0, LIFE INSURANCE, dv R. 8564, to provide for the escheat o^^nclaimed payments 
under the Government life insurance program to the cred/ of the life insurance] 
fund. Approved Augu^ 28, 1962 (Public Law 87-611). 

PRINTO HEARINGS RECEIVED IN THIS^FFICE 

1. CENSUS; INFORMATION. H. R.\l0569 and other bill/relating to confidential , 
nature of information filedN^ith Bureau of Ce/us. H, Post Office and Civil 
Service Committee. 

i2. HIGHWAYS; FOREST ROADS. S. 3136 and H, Ry/12315, authorizing appropriations 
for construction of certain Feder^-Aid/ighways including forest roads, 
S. Public Works Committee. 

3. FOREIGN TRADE, H, R. 11970, propos^a l^ade Expansion Act of 1962, parts 4 and 5 
(Part 5-Index), S. Finance Commitfree, 

i4, PERSONNEL. H. R. 11677, propos^ Equal Pay lyct of 1962, S. Labor and Public 
Welfare Committee, 

COMMITTEE PRINT RECEIVED IN THIS OFFICE 

5. COMMON MARKET. "Agricu/ural Policies in the Europ^n Common Market Countries'*, 
H. Agriculture Coromi/ee, 

0 

lOMMITTEE HEARINGS /G. 29: 
arm policy repor^^f CED, H. Agriculture (National Grange to tes'l^fy). 
Istes investigatj/n, S, Gov't Operations. 
Wilderness pre/rvation bill, H. Interior, 
“ree importa^ron of baling wire, and certain wools, H. Ways and Means^Vining, FAS, 

to ans/r questions). \ 
increased/cports to free nations bordering on Pacific Ocean, S, Commerc( 

oOo 
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HIGHLIGHTS: House appointed conferees on farm !Sill. House committee voted to re¬ 
port wilderness bill. House pass^ bill to provide additional research facilities 
for experiment stations. House arammittee voted to^ceport bill to facilitate work 
of Forest Service. Sen, Kerr Lnserted Treasury repo^ supporting foreign trade 
bill. Sen. Muskie urged supp^t for his amendment to^oreign trade bill re imports 
from low-wage countries, S^. Pastore defended Preside^'s textile program against 
Recent attack. 

SENATE 

1. TAXATION, Contim^d debate on H, R. 10650, the proposed R^^nue Act of 1962 
(pp, 17070-120^^17124-55), Agreed to the committee amendmetS: to permit farmers. 
to deduct, iiyxoraputing their Federal income tax, expenditure^incurred by them 
in clearingyland to make it suitable for farming, up to $5,000>Dr 25 percent of 
the taxab^ income from farming for the year, whichever is the leaser (p. 17070 

Sens,yCarlson, Proxmire, Miller, Douglas, Curtis, Javits, and Sparkman sub¬ 
mit ted^^endments intended to be proposed to this bill, pp, 17058-^, 17163-4 

2. FOREL^ TRADE, Sen, Kerr inserted a letter and memorandum from Treasur\ Secre¬ 
tary Dillon supporting the proposed Trade Expansion Act of 1962, pp, 17^3-4 

Sen, Muskie inserted his testimony before the Senate Finance Committee^n 
^support of his proposed amendment to the foreign trade bill to give the Pr^i- 
dent authority to enter into marketing agreements with foreign countries to 
protect domestic industry from imports from countries with sub-standard wages 
and working conditions, pp, 17162-3 



TEXTILES. Sen. Pastore defended the President’s textile program against recent /< 

attack that it was "to appease the strongly protectionist elements in the cott^ 
textile industry," and inserted several tables to support his position. Sen^ 

skie, Thurmond, and Hickey commended Sen. Pastore’s statement, pp. 17155^ 

4. MINING. The Interior and Insular Affairs Committee reported with amendments S. 
3451, to provide relief for residential occupants of unpatented mining claims 
upon which valuable improvements have been placed (S, Rept. 1984), p. 17058 

LAW; COURTSV The Judiciary Committee voted to report (but did not^cctually re¬ 
port) H. R.\l960, to amend title 28 of the U. S. Code relating tjg^the jurisdic¬ 
tion of the district courts, p, D790-1 

\ - 

6. WILDLIFE, The Commerce Committee reported with amendments H^J. Res, 489, to 
provide for the pr^ection of the golden eagle (S, Rept, W^Bb) , p. 17163 

7. EXPORT CONTROL. Both itouses received from Commerce a rejfrort on Export Control 
for the second quarter^ 1962. pp. 17163, 17210 

8. VIRGIN ISLANDS* Both Houses received from GAO "a i^^ort on the review of certain 
activities of the government of the Virgin Islan^l^" pp. 17163, 17210 

9. PERSONNEL, Sen, Proxmire expreSs®8 concern ovadT "the serious shortage of 
scientific and engineering manp^er" and inserted several items on the subject, 
pp. 17120-3 

10, LEGISLATIVE PROGRAM, Agreed to a unatlnia^-consent agreement to begin considers' 
tion of the independent offices approra^ation bill on Fri,, Aug. 31, p. 17119 

JSE 

11. FARM PROGRAM. Agreed to H. Res, i^2, to sen^^o conference H. R. 12391, the 
proposed Food and Agriculture ^t of 1962. ctjferees were appointed. Senate 
conferees had already been anid^inted, pp. 171ot-^ 

12. WILDERNESS, The Interior adfd Insular Affairs Commit®® voted to report (but did 
not actually report) witJir amendment H. R. 776, the ^oposed National Wilderness 
Preservation Act. p. DJ^3 

13. RESEARCH. Passed witt^ut amendment H» R. 12712, to assisV the States to provide 
additional facilityl^s for research at the State agricultu^l experiment stations, 
pp. 17186-8 

14. FORESTRY. The^ubcommittee on Forests of the Agriculture Commi^l^ee voted to 
report to tt^ full committee with amendment H, R, 12434 consistw^ of miscella¬ 
neous adraij)<lstrative provisions to facilitate the work of the For^t Service, 
p. D793 

15. TERRITORIES. Agreed to the conference report on H, R, 10062, to exten^^he 
appyixation of certain laws to American Samoa, This bill will now be s^t to 
thgr President, p. 17173 

ilRSONNEL, Passed with amendment S, 919, to amend the Hatch Political Activ^Ues 
Act to eliminate the requirement that the Civil Service Commission impose no 
penalty less than 90 days’ suspension for any violation of Sec, 9 of the Act, 
A similar bill, H. R, 12661, was laid on the table, pp, 17165-6 

The Post Office and Civil Service Committee reported without amendment H.R, 
5698, to extend the apportionment requirement in the Civil Service Act to 
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87tii Congress ) SENATE j Report 

Session j ( No. 1984 

PROVIDING RELIEF FOR RESIDENTIAL OCCUPANTS OF UN¬ 
PATENTED MINING CLAIMS UPON WHICH VALUABLE IMPROVE¬ 
MENTS HAVE BEEN PLACED, AND FOR OTHER PURPOSES 

August 30, 1962.—Ordered to be printed 

Mr. Church, from the Committee on Interior and Insular Affairs, 
submitted the following 

. REPORT 

[To accompany S. 3451] 

The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3451) to provide relief for residential occupants of 
unpatented mining claims upon which valuable improvements have 
been placed, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendments are as follows: 
Page 1, line 3 and line 8, strike out the word “any” and substitute 

the word “an”. 
Page 1, line 5, strike out the phrase “after due process,”. 
Page 1, line 5, after the word “invalid,” insert the phrase “an 

interest in”. 
Page 2, line 5, strike out the phrase “after due process.” 
Page 2, line 20, strike out “seasonal or year-round” and substitute 

“citizen of the United States or a person who has declared his intention 
to become such who is a”. 

Page 2, line 21, strike “January 10, 1962,” and insert “July 23, 
1963,”. 

Page 2, line 21, strike the word “land” and substitute “improve¬ 
ments”. 

Page 2, line 23 after the word “placed.”, add “, which constitutes 
for him a principal place of residence, and he and his predecessors in 
interest have been in possession for not less than seven years prior to 
July 23, 1962.” 

Page 3, line 6, after the word “necessary:”, add “: Provided further, 
That in all appropriate cases Federal departments shall consult with 
county and other concerned local governmental subdivisions or 

85006—62-1 



2 RELIEF FOR RESIDENTS OF UNPATENTED MINING CLAIMS 

agencies to determine the effect of a proposed conveyance upon the 
services of government which might be then required.” 

Page 3, line 10, after the word “applicant”, insert a comma 
Page 3, luie 13, strike the word “will” and substitute the word 

“may”. 
Page 3, line 15 and hne 21, strike the word “preference”. 
Page 3, line 22, strike the word “two” and insert the word “five”. 
Page 3, line 23, after the word “grant.”, add the following: 

Where the lands have been withdi'awn in aid of a function of a 
Federal department or agency, the head of such department 
or agency may permit the applicant to use and occupy the 
land for residential pm*poses under such terms and condi¬ 
tions as may be appropriate during the life of the applicant 
with provision for removal of any improvements or other 
property of the applicant within one year after the death of 
the apphcant. 

Page 3, line 24, through to page 4, line 11, strike all of section 5 and j 
substitute in lieu thereof a new section 5 as follows: 

Sec. 5. The Secretary of the Interior shall set the price 
to be paid for conveyance upon the following criteria: (a) 
Whenever it shall be shown to his satisfaction that the land to 
be conveyed has been held in good faith by an applicant, his 
ancestors or grantors for more than twenty years prior to 
the date of this Act, the applicant shall pay such filing and 
processing fee as may be uniformly required, the cost of sur¬ 
vey, if any is required for the disposition of the land involved, 
and the payment of not less than $5 per acre or fraction 
thereof nor more than the fair market value of such lands on 
the date of appraisal (exclusive of any improvements placed 
thereon by tlie applicant or his predecessors in interest) and 
in such appraisal the Secretary shall consider and give full 
effect to the equities of any such applicant; (b) Provided, That 
when the above conditions exist except that the land has been 
held for less than twenty years prior to the date of this Act, 
in addition to a filing fee and cost of survey, if applicable, 
the payment shall be the fair market value of the lands in¬ 
volved (exclusive of any improvements placed thereon by the I 
applicant or by his predecessors in interest) on the date of 
appraisal but in no event less than $5 per acre or fraction 
thereof: Provided further, That whenever the conveyance is 
a life estate or less, the applicant shall pay such filing and 
processing fee as may be uniformly required and an addi¬ 
tional payment of not less than $5 per acre or fraction thereof 
nor more than 50 per centum of the resultant value that 
would be obtained from appraisal made under the terms of 
part (a) of this section, which amount may be made payable 
on an annual payment schedule. 

Page 4, line 21, strike “Except where a mining claim has been or 
may be located at a time when the land included therein is” and 
substitute “With respect to any mining claim, embracing land applied 
for under this Act by a qualified applicant, except where such mining 
claim was located at a time when the land included therein was”. 



RELIEF FOR RESIDENTS OF UNPATENTED MINING CLAIMS 3 

Page 4, line 23 and 24, strike “or where a mining claim was located 
after July 23, 1955,”. 

Page 5, line 1, after the word “States”, add “from any qualified 
applicant who has filed an application for land in the mining claim 
pursuant to this Act,”. 

Page 5, line 7, after the word “States”, add “which would not 
exist in the absence of this Act.” 

Page 5, line 8, through page 7, line 2, strike all of section 7 and 
substitute a new section 7 as follows; 

Sec. 7. In any conveyance under this Act the mineral 
interests of the United States in the lands conveyed are here¬ 
by reserved for the term of the estate conveyed. Minerals 
locatable under the mining laws or disposable under the Act 
of July 31, 1947, as amended (30 U.S.C. 601-604), are hereby 
withdrawn from all forms of entry and appropriation for 
the term of the estate conveyed. The underlying oil, gas and ) other leasable minerals of the United States are hereby re¬ 
served, but without the right of ingress and egress for explora¬ 
tion and development purposes. Such minerals may, how¬ 
ever, be leased by the vSecretary under the mineral leasing 
laws. 

Page 7, line 8, after the word “privileges”, add “to qualify as an 
applicant”. 

Piige 7, following line 4, insert a new section 9 as follows: 

Sec. 9. Payments of filing fees and survey costs, and tlie 
payments of the purchase price for patents in fee shall be 
disposed of by the Secretary of the Interior as are such fees, 
costs and purchase prices in the disposition of public lands. 
All payments and fees for occupancy in conveyances of less 
than the fee, or for permits for life or shorter periods, shall 
be disposed of by the administering department or agency 
as are other receipts for the use of the lands involved. 

PURPOSE 

The objective of S. 3451 is to give the Secretary of the Interior a 
\ full kit of legal tools and the discretion, when the public interest will 
^not be injured, to permit persons who live on mining claims for 

residential purposes, who were in possession at least 7 years prior to 
July 23, 1962, where this is a principal home for them, and their 

^laim has been invalidated or relinquished, to continue to reside in 
their home. The bill is a relief measure designed to aid those quali¬ 
fied people on whom a hardship would be visited were they to be 
required to move from their long-established homes. 

NEED 

In the mountain West, there is a long tradition supporting the right 
of a private citizen to go upon the public lands, to stake a mining 
claim, and thereafter to have and retain a possessory interest immune 
to interference from anyone. The power of the Government to chal¬ 
lenge the validity of a mining claim has been recognized, but the 
Government traditionally has interfered little, and locators and their 
successors in interest have felt secure in them right to possession. 
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Nothing in the mining laws requires a locator to proceed to patent. 
He may never do so, yet his estate is fully maintained in its integrity 
so long as the law, which is a muniment of his claim, is complied with. 
Thus, although some miners obtain patent to their claims, many 
others, content to enjoy their right of possession to the exclusion of 
third parties, have not undertaken the expensive and protracted 
procedures necessary to obtain a patent. 

Often in the past, the mining locator established his home upon his 
claim and worked his claim from his home. These homes have be¬ 
come, in many instances, permanent residences for the prospector’s 
heirs. By long-established custom, mining claims embracing resi¬ 
dential improvements have been sold for the value of the improve¬ 
ments, the seller giving a quitclaim deed. 
/ Thus there can be found throughout the West, hundreds of un¬ 
patented mining claims, valuable chiefly for the fact that they have 
been used, sometimes for generations, as actual homesites, and as a 
principal place of residence, by families which have inherited them 
from the original locators, or paid value for the improvements, in ( 
reliance upon the customs prevailing in the area that effective title 
could be obtained by gift, inheritance, or quitclaim deed. 

But, for one of a variety of reasons, many of the claims may not, 
in fact, be patentable at the present time. In some cases, the mineral 
veins which justified the original location have been worked out. 
In others, mineral deposits which would have sustained a patent 
application some years ago will no longer suffice, because rising costs 
and artificially fixed prices for the minerals have rendered actual 
mining operations uneconomic. In still other cases, due to the 
absence of surveys, or to inaccuracies in them, such claims have been 
located upon land which was, in fact, withdra^vn from mineral entry, 
or has since been withdrawn, so that patent applications will not fie. 

In all such cases the claims are subject to invalidation at the 
initiative of the Government. The situation was further clarified 
by the passage of Public Law 167 of the 84th Congress. This statute, 
enacted in 1955, proliibits all uses not reasonablj^ incident to prospect¬ 
ing, mining, or processing operations on unpatented claims located 
after July 23, 1955. Moreover, it authorizes procedures under which 
prior locators, or their successors in interest, may be required to prove 
the validity of their claims or be subject to the same prohibitions. ( 
This law has resulted in an intensified program to eliminate uses of 
mining claims inconsistent with mining purposes. As to those who 
have purchased claims and given value in the expectation that they 
would be allowed to live on the claims, the results, iu many cases, 
will produce real hardship. 

Although the residential uses present an anomalj^ to the law, it is 
clear that there are, in many cases, substantial equities based on 
custom, need, and value given, in favor of many of these people. 
It is to the problem of resolving the anomaly, while recognizing the 
equities, that this legislation is directed. 

It is not the wa\" of a just Government to disturb arrangements, 
sanctioned by time and custom, which can be regularized without 
injury to the public interest. Tliis the bill seeks to do. 
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SECTION-BY-SECTION ANALYSIS 

Section 1 gives to the Secretar}’ of the Interior discretionary author¬ 
ity to convey to an occupant of an utipatented mining claim not more 

, than either 5 acres of land or the acreage actually occupied, whichever 
is less. The section further limits conveyances to those occupants 

i whose mining claims are determined by the Secretary to be invalid or 
I where the occupant himself, after notice that the claim is believed to 

be invalid, relinquishes to the United States all right to the claim. 
In order to avoid hardship and discrimination, the section extends the 
same privilege to occupants whose unpateuted mining claims were 
invalidated or relinquished within 2 years prior to the effective date 
of the act. 

The term “may convey” is fullj- intended to establish the discre¬ 
tionary nature of the authority conveyed to the Secretary. He will 
be expected to promulgate rules and standards as to the normal 
situation where the act will be applicable and for the handlijig of 

. special or complex cases. 
I ^ Where land is now needed or known to be needed for public uses 

or purposes he is under no directive to grant the use of land. In 
addition, he will be expected to exercise sound discretion in setting 
standards as to the circumstances under which a fee simple patent, 
life estate, lease, or term permit would be appropriate to the facts 
and consistent with the public interest. 

In order to assure that the worldoad of the agencies will not be 
unduly increased, and to allow applicants a full opportunity to file, 
a period of 5 years from the effective date of the act is provided for 
making a filing. 

The Secretary of the Interior may also delegate his authority under 
this act to the agencies managing public domain land, either in his 
Department or other departments. It is expected he will cooperate 
with the other departments in the promulgation of rules, regulations, 
and procedures, so that they will be properly consistent for all agencies, 

' yet responsive to the needs which may be manifest for the various 
agencies. 

The term “(a) 5 acres or (b) the acreage actually occupied by him, 
whichever is less” is intended to be a limitation to be judiciously D applied, especially when a patent is to be issued. It is not the intent 
of this act to grant an acreage which may then be readily subdivided 
and sold but rather to grant onh- the acreage which the Secretary 
determines is needed for the applicant to use as his residence. 

Sec-tio-n-^-defines a qualified applicant. He must be a citizen or a 
person who has declared his intention of becoming a citizen. He 

j must be a residential occupant-owner as of July 23, 1962. This 
! does not mean in actual physical residence on that date but rather 

that the residence must have been habitable and, as is explained 
below, used during the preceding 7 years in a manner consistent with 

i the purposes intended to be covered by the act. 
The committee substituted the term “and which constitutes for him 

a principal place of residence” for the term “seasonal or year-round” 
for the purpose of more clearly setting forth what is required to be¬ 
come a qualified applicant. In some circumstances climatic condi¬ 
tions make year-round residence impracticable. The language used 
intends to specify that the applicant must be one who uses his claim 
as one of his principal places of residence. Casual or intermittent 
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use, such as for a hunting cabin or for weekend occupancy, are not 
intended to be covered and the Secretary shall require applicants to 
submit proof of residence as a part of determining whether the apph- 
cant is qualified. 

The use of the property for commercial purposes not connected 
with previous efforts to extract minerals, in addition to residence, 
would not be covered by this act, but a record of use for garden-type 
agricultural purposes would be if incidental to regular residential 
occupancy. The establishment of taverns, restaurants, stores, and 
offices, for example, is not intended to be regularized by this legisla¬ 
tion. Where it is appropriate that such use be continued upon 
invalid mining claims, the departments may use other authority 
available to them. Shoidd experience indicate that there are com¬ 
mercial uses not relating to mining disclosed by the operation of this 
act and actions taken under the mining law, which cannot be arTe- *' 
quately handled by existing law, the department may wish to analyze 
its findings and experience and report its recommendations to the 
Congress. a ^ 

The applicant’s use must be not only residential but also he must be " | 
the occupant-owner of improvements. The purposes of this act do i 
not extend to renters or to squatters. In some cases there will be 
persons who located mining claims and constructed the residence 
thereunder. In other cases, the person will have purchased or in¬ 
herited the claim and improvements. In a few cases there may be ' 
other residents on a claim who can produce evidence that they pur¬ 
chased either the improvements or the privilege of constructing 
improvements. It is intended to cover this type of situation if the 
other conditions surrounding the claim also are appropriate for relief. 

The applicant must be one whose residence stems from a lawfully ' 
filed and occupied mining claim or one whose occupancy has the color ^ 
of law due to a claim of title. On-the-ground evidence or other proof"^ 
should disclose that at some time in the past a bona fide effort was 
made b}^ the applicant or his predecessor in interest to actually conduct j 
the type of mining enterprises intended by the mining law of 1872. | 

The applicant and his predecessors in interest must have been | 
in possession of the claim for not less than 7 years prior to July 23, 
1962—that is, since July 23, 1955. 1 

It was in 1955, that, at the request of this committee, the Congress ^ 
enacted legislation which clearly reiterated that the 1872 mining law * 
was to be used for those who sought to explore, prospect for, develop, 
and mine locatable minerals. Since that time, it has been quite clear i 
that the mining law was neither intended to be, nor was to be, used 
as a device to obtain a homestead or other residence on public land. 
This 7-year proviso, taken together with the requirement of an 
applicant being a residential occupant-owner as of July 23, 1962, 
clearl}^ controls not only who may be a qualified applicant but also 
constitutes a clear intent that on clahus filed since July 23, 1955, 
residence will not ripen into an application. Those who have filed 
mining clahns since July 23, 1955, as well as those who may have filed 
them since July 23, 1962, should be aware that there is no basis for 
the subsequent granting of residential occupancy under this act 
because their mining claim is found invalid. 

It is the committee’s intention that where husband and wife are 
occupying an unpatented mining claim for residential purposes, and 
an application is made under the act, the applicant would be deemed 
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to be the husband and wife. Thus, for example, where a conveyance 
of a life estate is made under the act or a permit is issued for the use 
and occupancy of the land during the life of the applicant, the surviving^ 
spouse would have the right or permission to remain on the land during 
the remainder of his lifetime after the death of the other. 

The term “valuable improvements” is intended to include a pres¬ 
ently habitable residence which has been used for this purpose, plus 
other accessory buildings incidental to residence, such as a tool shed, 
garage, barn, or chickenhouse presently fit for use. 

Section 3 protects the interest of the Government by prohibiting 
conveyances of any land withdrawn in aid of another department or 
agency unless the consent is first obtained from the head of the govern¬ 
mental unit involved. Authorized conveyances could be made only 
under terms and conditions deemed necessary by the agency having 
jurisdiction over the land. 

Our lands which have been withdrawn, such as national forest or 
parks, the broad public purposes of these withdrawals has been 
already established by the Congress, including adequate provision 
for occupancv or where appropriate for the alienation of Federal title. 
It is, therefore, appropriate that in these cases, or where State, county, 
municipalit}’, water districts, have had land withdrawn in aid of one 
of their programs, their consent be obtained as to both the terms and 
conditions of the action taken upon an application for relief. The 
legislation does not intend that applicants shall displace public use of 
public land, or that land should be patented in fee in areas where such 
action would produce results at odds with public land programs. For 
these situations, where equities exist or hardship would result, the 
qualified applicants can generally be granted life estates for the 
remainder of their lives or permission to occupy the land for appro¬ 
priate periods. 

In addition, the type of grant to be made in any circumstance may 
affect the services which local government may have to provide, such 
as road maintenance, snow plowing, schoolbus, or power services. 
The section requires consultation with concerned local governments 
so that the action taken to regularize a residence will be decided with 
their views in mind. 

Under section 4 the Secretary of the Interior, in those instances 
where the specific land occupied under the mining claim cannot be 
made available, may grant a right to the occupant for the purchase of 
another tract of public land. A sale of a substitute tract could only 
be made after an agreed termination of the occupancy of the unpat¬ 
ented mining claim and settlement of any liability for unauthorized 
use. The right would have to be exercised within 5 years. 

There may be cases where this action would be in the public interest. 
The land to be made available would first have to be selected, desig¬ 
nated, and classified for residential use by the Secretary of the Interior, 
not the applicant. The applicant may not displace an applicant under 
the Small Tract Act, for example. The land to be designated must 
be unappropriated and unreserved public domain lands and lands 
subject to classification of section 7 of the Taylor Grazing Act. 

For example, a qualified applicant may desire a patent on the land 
he now occupies but the Secretary may conclude that neither a patent 
or a life estate or less would be consistent with the intent of the act. 
This might occur when the applicant has a residence which he values 
and seeks to perpetuate beyond the period feasible under a life estate. 
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The Secretary may, under this section, offer the applicant the oppoi-- 
tunity to a patent to other land in the category described above. It 
may be expected, where the applicant may be offered a life estate or 
less, he would perhaps desire the possible opportunity provided by 
section 4. The possible unsuitability of the offered land to the appli¬ 
cant will not diminish his opportunity to settle on the original offer of 
the life estate or lesser on the area now occupied, provided he makes a 
final choice within 5 years from the date of this act. 

However, where the applicant seeks a patent to the land he now 
occupies, but the Secretary in his discretion finds this is not in the 
public interest, the applicant may be offered a patent to other land 
as provided by section 4. He will be expected, in this case, to make 
his selection from the offered land. 

In selecting areas to meet the intent of section 4, the Secretary will 
be expected to choose lands as close to the land of the applicant as 
possible which fall within the category defined by this section. 

The last sentence of section 4 is intended to clearly enunciate the 
policy of Congress that where Federal land has been withdrawn, 
emphasis will be given to the granting of a life estate or less. This 
does not exclude the use of life estates or less on other lands when 
the public interest so indicates. 

The authority granted by this sentence is not mtended to exclude 
the use of a patent in appropriate cases on lands withdrawn for na¬ 
tional forests, parks, and other Federal purposes. In some cases, 
communities or settlements exist where the grant of a patent in fee 
will be clearly in the public interest. In other cases there will be a 
long history of constant use for all or most of each year where the 
grant oi a patent is entirely consistent with sound land use and the 
extinguishment of the residence on the death of the owner would de¬ 
stroy a valuable investment. 

For most cases, however, the withdrawal of the land has been for 
the purpose of promoting its use by the public. Mmmg is a legiti¬ 
mate use but either permanent or indeterminate use as a residence not 
related to mining is not in the public interest. It is for this reason 
that the committee wished to clarify that a life estate or less was to 
be offered. 

Therefore, on withdrawn public land, such as a national park or a 
national forest, the general rule will be that the applicant may be given 
a life estate or less. Where the history of occupancy is well established 
and its continuation does not interfere with an existing program in the 
immediate area or one presently known, it is anticipated that arrange¬ 
ments will be made to permit the applicant to continue in residence 
for a period not to exceed his lifetime. The committee expects that 
this will be done and that compassion and liberality will be judiciously 
applied. 

An applicant will be considered to be a husband and wife, at the 
time of application, and the estate will run through the lifetime of 
each of these two persons. The provision for removal of the unprove- 
ments 1 year after the death of the last survivor or termination of the 
estate shall include the right of the applicant or heirs to remove the 
property or improvements themselves durmg this period and the 
prompt elimination of the improvements remaining thereafter by the 
agency administering the land. 

Should the property be voluntarily and permanently vacated by the 
applicant before the life estate or less expires, and this is clearly estab- 
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lished, there should be regulatory provisions for extinguishment of the 
grant so that the improvements will not be occupied by unauthorized 
users. 

Section 5. The fact that the use of mining claims for other than 
mining purposes is improper, when not incidental to a mining opera¬ 
tion, has received a great deal of public attention over the last 25 
years. The Congress has had this matter called to its attention on 
several occasions by groups who recognize the effect improper use of 
mining claims has upon those who seek to use them solely for the 
purposes intended by law. 

For example, in 1952 an extensive report, “The Problem of Mining 
Claims on the National Forests,” was made to the Secretary of 
Agriculture by the National Forest Advisory Council. Its members, 
under the Secretary’s direction, visited 50 national forests in the West 
and documented their report with 126 examples of loss of minmg 
claims inconsistent with the mining law. 

In 1955 the Congress amended the mining law in an effort to elimi¬ 
nate its abuse. This legislation has been helpful. The Comptroller 
General has just this year reported to the Congress on uses being made 
on mining claims. 

In considering the purpose of this legislation, the committee also 
was faced with the problem of establishing an equitable solution to the 
financial aspects of the issue before it. 

Notwithstanding the pubhc attention the issue of improper use of 
mining claims has received, the committee was aware that long¬ 
standing custom was involved and that, in some instances, persons 
relying on this custom, or in ignorance, have purchased improvements 
on old mining claims with the intention that the use would be mainly 
residential with only minor efforts to develop and extract minerals. 

Therefore, the committee concluded that the responsible and 
compassionate financial course would be to treat the claimants 
eligible for patents as falling in two broad groups; those whose location 
and use of the claim, including that of their ancestors or grantors, 
covered a period longer than 20 years before the date of this act and 
those whose mining claim covered a lesser period. 

Both groups would be expected to pay such filing and processing 
fee as may be required and to pay the cost of necessary surveys of 
the land to be patented. In this connection, note is made of the fact 
that the cost of a survey is one also borne by an applicant for a mining 
patent applicant. 

Both groups are entitled to have the value of the land determined 
exclusive of improvements by the applicant or his predecessors in 
interest. 

A minimum charge of $5 per acre or fraction thereof was placed in 
the act, which is consistent with the mming law. This is intended to 
be an expression, for those persons receiving a patent under sub¬ 
section (a) of a possible lower level for charges that might be made, 
especially since in their case the Secretary shall consider and give 
full effect to the applicant’s equities. 

It is intended that there be included in the consideration of equities 
the pecuniary situation of the applicant, abihty to pay, whether he 
previously paid market value for the property, the origmal date when 
the mining claim was first staked, whether there are substantial reasons 
to believe that a concerted effort was made to develop and extract 

S. Kept. 1984, 87-2-^2 
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the minerals sought as compared to a casual attempt, and whether 
the present occupant was relying on custom in his occupancy. 

Those in the category under subsection (b) will be expected to pay 
fair market value for the land for these will be those claims filed within 
the last 20 years, the period during which there has been greater 
public notice that use of a mining claim for other than mining purposes 
is inconsistent with the mining law. However, since the purpose of 
the legislation is to afford relief through permitting continued occu¬ 
pancy in qualified cases and appropriate circumstances, the biU does 
permit the Secretary to make conveyances on the terms specified. 

Where the conveyance is for a hfe estate or less, the appraisal criteria 
of subsection (a) prevail, except the cost of a survey, since it will not 
be needed, is omitted, and the equities may be considered. 

In applying the rule of equity here, in addition to the equity factors 
above, the term of the estate, its probable or known length, and the 
age of the applicant may be considered. 

The last clause of the section provides that the payment shall be 
computed at not more than 50 percent of the value determined under 
(a) in this section. The intent is that full recognition will be given 
here to the final elimination of the occupancy of the public land 
involved and the grant to the applicant. Where a patent in fee is 
granted under either (a) or (b) the occupant-owner \vill have perpetual 
title and be free^o sell or otherwise dispose of the real property and 
unprovements. A life estate or less conveys a greatly circumscribed 
privileger~~T!rcannot be sold, assigned, or pass by devise or descent. 
It is merely the privilege to occupy for life or a stated number of years. 
In some cases this will result in total loss of the investment in the 
homesite due to its immobility. In many cases, however, the holder 
will have to keep the residence up or meet certain requirements of 
the type imposed by local government relative to sanitation right 
up to the end of use. The committee, therefore, placed an upper 
lunit on the charge that could be made of not to exceed 50 percent 
of the resultant value obtained from an appraisal made under (a) 
above. The final phrase makes clear that it is not intended that 
there be an annual rental but rather a single charge for use, which 
the applicant may pay over a period of years when the Secretary 
finds that a hardship would be created by making the payment in a 
lump sum. 

The Secretary will be expected to make a schedule of payments. 
The estate conveyed shall contain terms which provide for the extin¬ 
guishment of an}" balance of payments due but not paid upon the 
death of the final holder of the estate. 

Section 6 protects the interest of the United States in the following 
respects: 

(1) An occupant would not be relieved from liability for unauthor¬ 
ized use even if a conveyance of land is made under the act, except to 
the extent the Secretary of the Interior deems equitable. 

(2) If an unpatented claim was located on land withdrawn from 
entry, the United States would specifically be authorized to impose 
trespass charges. However, in other instances, occupancy trespass 
charges, as distinct from the unauthorized removal of timber or 
Federal property destiuction, could not be imposed for any period 
prior to either the final determination of the invalidity of the mining 
claim of its voluntary relinquishment, whichever occurs first. This 
latter relief would only be available to those who are eligible for relief 
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under the act, receive a conveyance, and apply for a conveyance, within 
5 years from the date of enactment. This date coincides witli the 
provisions under section 1 for the fding of applications. Where lands 
are withdrawn in aid of a function of a Federal department or agency 
other than the Department of the Interior, and where such depart¬ 
ment or agency would normall}^ collect trespass damages, the arrange¬ 
ments for the settlement of any liability for unauthorized use con¬ 
templated by this section would be those which are satisfactory to 
the department or agency responsible for the administration of the 
land. 

In view of the fact that the committee amended section 2 so that 
only those claims filed prior to July 23, 1955, are eligible for consid¬ 
eration, an amendment was made to eliminate language in the third 
sentence of the section as to claims filed after July 23, 1955, which 

, would be inoperative due to the qualification requirements in section 2. 
Section 7 treats the reservation of the mineral interests of the 

I United States. Since the purpose of the legislation is to provide 
: |\ for residences on very small units of land, it is desirable that these 
, * * people be granted a quiet occupancy. 
‘ The language recommended by the committee is designed to 

protect the occupancy of the area by the grantee during the period 
I of his occupancy, as well as the Government. Thus, an occupant 

to whom an estate in the land is granted for residential purposes, 
I would be fully protected against someone else going on the area to 
i do prospecting work which could seriously annoy the applicant. 

To protect the interests of the United States, all !ninerals are re- 
; served for the term of the estate conveyed. 

Minerals locatable under the mining laws or disposable under the . 
I act of July 31, 1947, are withdrawn for the term of the estate conveyed. 

Leasable minerals may be leased by the Secretary, including all 
necessary protections for the occupant and the use of directional 
drilling to protect the Government’s interests. 

Section 8 provides that rights and privileges to qualify as an appli¬ 
cant under this act may pass only through devise or descent. 

Section 9. The bill made no provision for the disposition of fees, 
j smwey costs or the payment of the purchase price for a patent or a 
I life estate or less. This section provides for the application of exist- 

ing law and thus the ultimate application of receipts to the proper 
m accounts, including the operation of the laws relating to payments in 
I lieu of taxes. 

AMENDMENTS EXPLAINED 

Page 1, lines 3 and 8, change the word "any” to "an”. Technical 
amendments to relate the term to the qualifications required for 
consideration of the type of occupant eligible under this act. 

Page 1, line 5, and page 2, line 6, strike "after due process”. Un¬ 
necessary language since present law provides for the use of due 
process in invalidating a mining claim. 

Page 2, line 20, strike "seasonal or year-round” and add at the end 
of line 23 "which constitutes for him a principal place of residence and 
he and his predecessors in interest have been in possession for not less 
than 7 years prior to July 23, 1962.” The effect of this change has 
been described in the section-by-section analysis. 
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Page 2, line 21, change the date “January 10, 1962,” to July 23, 
1962.” The purpose of this change is to harmonize this bill with the 
1955-evision of the mining law. 

Page 2, line 20, before the woi’d “residential”, insert “citizen of the 
United States or a person who has declared his intention to become 
such who”. It is intended that the benefits of this act apply only 
to those who could have qualified as mining claim patentees on this 
basis. This is a requirement for a mining patent. 

Page 2, line 21, strike the word “land” and insert in lieu thereof 
“improvements”. A technical change since the “residential occupant- 
owner” owns only improvements not land. 

Page 3, line 6, after the word “necessary”, a clause relating to 
consultation with local governments has been added. Its purpose is 
described in the section-by-section analysis. 

Page 3, line 10, after the word “applicant”, insert a comma. A 
technical change for grammatical reasons. 

Page 3, line 13, strike the word “wdl” and insert in lieu the word 
“may”. This is described in the section-by-section analysis. 

Page 3, lines 15 and 21, strike the word “preference”. This is 
described in the section-by-section analysis. 

Page 3, line 22, change “two” to “five”. A technical change de¬ 
signed to make this section consistent with section 1. 

Page 3, line 23, add a sentence on the use of life estates. This is 
described in the section-by-section analysis. 

Page 3, line 24, strike all of section 5 and substitute a new section 5. 
This is described fully in the section-by-section analysis. 

Page 4, line 21, strike “Except where a mining claim has been or 
may be located at a time when the land included therein is” and 
substitute “With respect to any mining claim, embracing land applied 
for under this Act by a qualified applicant, except when such claim 
was located at a time when the land included therein was”. This is a 
technical amendment. 

Page 4, lines 23 and 24, strike “or where a mining claim was located 
after July 23, 1955,” the amendment to section 2 requiring 7 years’ 
residence eliminates the need for this language. 

Page 5, line 1, after the word “States”, insert “from any qualified 
applicant who has filed an application for land in the mining claim 
pursuant to this Act,”. This is a technical amendment. 

Page 5, line 7, after the word “States.”, insert “which would not 
exist in the absence of this Act”. This is a technical amendment. 

Page 5, line 8, strike all after section 7 and insert a new section. 
This is fully described in the section-by-section analysis. 

Page 7, line 8, after the word “privileges”, insert “to qualify as an 
applicant.” This is to clarify that the rights and privileges tmder 
this act which may pass by devise and descent are only those which 
would qualify a person as an applicant. 

Page 8, line 4, after section 8, add a new section 9. This is described 
fully in the section-by-section analysis. 

REPORTS 

It is the desire of the committee that the annual reports of the 
Department of the Interior shall contain adequate information de¬ 
scribing the operation of this act. In addition, other departments, 
such as Agriculture, may wish to have their agencies make specific 
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reference to special aspects affecting lands withdrawn for their adniin- 
istration. 

In addition, there should be included informative tables setting 
forth applications made, the type of case handled, and their disposi¬ 
tion, acreages involved, revenues received and other pertinent data. 

In view of the intent of this legislation, the agencies administering 
public lands should assist those who from here on may be undertaking 
to develop mining claims to have information that the purpose and 
intent of the mining law is to promote mining and it has no other 
purpose. 

COSTS 

This legislation provides that the Government will receive income 
for processing applications, where a patent is issued payment will be 
made for surveys, and in some cases collections for trespass will be 
made, and there will be income from the grant of patents, life estates, 
or less. The exact income cannot be estimated. 

DEPARTMENTAL REPORTS 

Department of the Interior, 

Office of the Secretary, 

Washington, D.C., August 15, 1962. 
Dear Senator Anderson: Tliis responds to your committee’s 

request for reports on S. 3451, S. 3458, and S. 3564, the latter two of 
which are identical to each other, bills to provide relief for residential 
occupants of unjiatented mining claims upon which valuable improve¬ 
ments have been placed, and for other purposes. 

We recommend that S. 3451 be enacted, subject to consideration of 
our suggestions and comments below. 

S. 3451 would authorize the Secretary of the Interior to convey to 
any occupant of an unpatented mining claim which is determined by 
the Secretary after due process to be invalid an area within the 
claim of not more than (1) 5 acres or (2) the acreage actually occupied 
by him, whichever is less. The Secretary may make a similar con¬ 
veyance to any occupant of an unpatented mining claim who, after 
notice from an appropriate officer of the United States that the 
claim is believed to be invalid, relinquishes to the United States 
all rights he may have under the mining laws to such claim or who 
within 2 years prior to the enactment of the bill relinquished such 
rights to the United States or had his unpatented mining claim 
invahdated after due process. Any conveyance could only be made 
to a seasonal or year-round residential occupant owner as of January 
10, 1962, of land now or formerly in an unpatented mining claim 
upon which valuable improvements had been placed. The application 
for conveyance would be required to be filed within 5 years from the 
date of enactment of the bill. The term “qualified officer of the 
United States” means the Secretary or an employee of the Department 
of the Interior designated by him. However, the Secretary of the 
Interior could delegate his authority to designate qualified officers to 
the head of any other department or agency of the United States 
with respect to lands within the administrative jurisdiction of that 
department or agency. 

Lands withdrawn for Federal, State, or local governmental units 
will be disposed of only with the consent of the head thereof and 
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subject to such terms or conditions as tiiat unit deems necessary. If 
the land embraced in the mining claim is not available for disposition, 
the Secretary of the Interior, after concluding a satisfactory arrange¬ 
ment for termination of occupancy and settlement of any liabilities 
for unauthorized use, would grant an applicant a preference right to 
purchase some other tract of land 5 acres or less in area from those 
tracts made available for sale under this act by the Secretary of the 
Interior from the unappropriated and unreserved lands and those 
lands subject to classification under section 7 of the Taylor Grazing 
Act, as amended, 43 U.S.C. 315f. The right to purchase such lands 
would have to be exercised within 2 years from the date of the grant 
of the preference right. 

Any conveyance under the bill would be made at no less than 50 
percent of the fair market value (exclusive of any improvements 
placed on the land by the applicant or his predecessors in interest) 
as of the date of enactment of the bill less any equities possessed by 
the claimant and his predecessors in interest. 

The execution of the conveyance of land occupied as a residential 
site within a mining claim would not relieve any occupant of the land 
conveyed of any liability, existmg on the date of the conveyance, to 
the United States for unauthorized use of the conveyed land or interest 
in the land except to the extent the Secretary of the Interior deems 
equitable in the circumstances. Relief woidd be limited to those 
persons who have filed applications for conveyances under the bill 
within 5 years from its effective date. Except where a mining claim 
has been or may be located at a time when the land is withdrawn or 
otherwise not subject to mining location or where a mining claim was 
located after July 23, 1955, no trespass charges could be sought or 
collected by the United States based upon occupancy of the mining 
claim, whether residential or otherwise, for any period preceding the 
final administrative determination of the invalidity of the mining 
claim by the Secretary of the Interior or the voluntary relinquishment 
of the mining claim, whichever occurs earlier. This provision, we 
construe, to be applicable only to those situations where the persons 
involved are qualified applicants under the bill—it is not intended 
as a general remission of the right of the United States to collect for 
unauthorized use on mining claims wherever it has occurred. An 
appropriate amendment to clarify this matter is set forth below. 

Section 7 of S. 3451 provides that any conveyance under the bill 
shall reserve to the United States all minerals and the right of the 
United States, its lessees, permittees, and licensees to enter upon the 
land and prospect for, drill for, mine, treat, store, transport, and 
remove leasable minerals and mineral materials and to use so much of 
the surface and subsurface of such lands as may be necessary for such 
purposes, and whenever reasonably necessary, for the purpose of pros¬ 
pecting for, drilling for, mining, treating, storing, transporting, and 
removing such minerals on or from other land. The leasable materials 
and mineral materials so reserved would be subject to disposal by the 
United States in accordance with the provisions of the applicable laws 
in force at the time of such disposal. Subject to valid existing rights, 
upon issuance of a patent or instruments of conveyance under the act, 
the locatable minerals reserved to the United States would be ^vith- 
drawn from all forms of appropriation under the mining laws. This 
section specifically provides that nothing in it is to be construed to pre- 
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dude a grantee holding any land conveyed under the act from granting 
to any person or group the right to prospect for or explore for any class 
of minerals for which mining location may be made under the U.S. 
mining laws on mutually agreeable terms, but no mining location can 
be made on the land as long as the withdrawal directed by the bill 
remains in effect. 

A fee owner of the surface of any land conveyed under the act may 
at any time make application to purchase and the Secretary of the 
Interior shall sell to such owner the locatable mineral estate within 
the boundaries of the land. Before such sale is consummated, the 
surface owner would be required to pay to the Secretary of the Interior 
the sum of the fair market value of the interest sold and the cost of 
appraisal, but in no event less than the sum of $50 per sale and cost of 
appraisal of the locatable mineral interest. The Secretary would 
then be authorized to issue such instruments of conveyance as he 
deems appropriate. 

Section 8 of S. 3451 provides that rights and privileges under the 
act shall not be assignable, but may pass through devise or descent. 

S. 3458 and S. 3564 differ from S. 3451 in that the former make no 
provision for reservation of any mineral estate to the United States 
and in dealing with the “alternative tracts” provides that the land 
selected must be situated within an area within a radius of 50 miles 
from the land on which the mining claim is situated. S. 3458 and 
S. 3564 also contemplate that the preference right to obtain an alter¬ 
native tract will be governed by the rule that priority in selection of 
the tracts by those eligible would be determined by the priority in 
filing applications therefor. We believe that any legislation on this 
subject should provide minimally for a reservation of those leasable 
minerals for which the lands are deemed valuable or prospectively 
valuable. 

The 50-mile limitation would preclude broad exercise of “alternative 
tract” selections and would serve no public interest factor. In many 
situations there might not be any public lands within that radius 
suitable for designation as alternative sites by the Secretary of the 
Interior. For these reasons, we prefer the enactment of S. 3451. 

Nothing in the mining laws requires a locator to proceed to patent. 
He may never do so, yet his estate is fully maintained in its integrity 
so long as the law which is a muniment of his title is complied with. 
Thus, although many miners obtained patent to their claims, many 
others, content to enjoy their right of possession to the exclusion of 
third parties, have not prosecuted their claims to patent. In some 
cases, claims did not contain quite enough valuable mineral to con¬ 
stitute a discovery within the purview of the mining laws and justify 
proceeding to patent. 

There is, however, no requirement in law that a mining locator pro¬ 
ceed to patent. In Wilbur v. U.S. ex rel. Krushnic, 280 U.S. 306 
(1930) the Supreme Court of the United States stated as follows: 

“When the location of a mining claim is perfected under the law, 
it has the effect of a grant by the United States of the right of present 
and exclusive possession. The claim is property in the fullest sense 
of that term; and may be sold, transferred, mortgaged, and inherited 
without infringing any right or title of the United States. The right 
of the owner is taxable by the State, and is ‘real property,’ subject to 
the lien of a judgment recovered against the owner in a State or 
territorial court. The owner is not required to purchase the claim 
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or secure patent from the United States; but so long as he complies 
with the provisions of the mining laws, his possessory right, for all 
practical purposes of ownersliip, is as good as though secured by 
patent.” Cf. the act of July 23, 1955 (69 Stat. 367; 30 U.S.C. 601, 
et seq.). 

However, even though a mining locator may have made a discovery 
of a valuable mineral on his mining claim, after the land is mined out, 
his claim is subject to invalidation. In United States v. Alonzo A. 
Adams, et at., A-27364 (July 1, 1957) the Department held that an 
application for a mineral patent will be rejected and the mining claim 
declared null and void where, although the claim may formerly have 
been valuable for minerals, it is not shown as a present fact that the 
claim is valuable for minerals. Thus some mining claims which were 
valid in their inception may no longer be valid because of the virtually 
complete mining out the valuable ore. 

Often, the mining locator established his home upon his claim, and 
worked his claim from his home. These homes have become, in many 
instances, permanent residences for the prospector’s heirs. Fre¬ 
quently, mining claims embracing residential improvements were 
conveyed as any other real estate might be conveyed. 

Over the years, many claims, once valuable for their mineral con¬ 
tent, have been mined out. Other claims, because of the present 
high cost of operations and the low values, are not presently sus¬ 
ceptible to immediate mining and may not now be valuable for their 
mineral deposits. Yet many of the families of the original locators 
maintain homes within the limits of the mining claims, while others 
have sold for value the homes established by their forebears. 

A present mineral examination might fail to disclose on many of 
these claims a valid discovery of a valuable mineral deposit, and thus 
sid)ject the mining claim to cancellation by a determination of in¬ 
validity. Upon such a determination of invalidity, the holders of 
improvements on the claims would face great hardsbips in the loss, 
not only of the monetary value of the improvement, but also of their 
homes. Some of the families have lived on the mining claims for 
many years, and have paid taxes for the improvements on the lands. 
Because of the widespread use of mining claims for homesites and the 
general practice of transferring them by quitclaim deeds, many people 
honestly, although mistakenly, have assumed that the mining laws 
were and are an appropriate means of acquiring possession and owner¬ 
ship of mining claims for general residential purposes unrelated to 
mining. Hence numerous transactions of this nature have occurred 
in various portions of the public domain and mining claim occupancy 
problems have been multiplying for many years. This Department 
for several years has endeavored to alleviate the situation within the 
framework of existing law. The program for adjusting occupancy 
riglits under existing law, we now recognize, has not proved to be 
entirely adequate. Many persons occupying lands in established 
residential communities have been miable to obtain the needed relief. 

The Department cannot properly permit unauthorized use of 
Federal property. Although our Bureau of Land Management has 
endeavored to resolve the mining claim residence problem, through 
the Small Tract Act, as amended, 43 U.S.C. 682a, et seq., and other 
laws, we have not been successful in attaining a total resolution of 
the problem. Many of the present situations involve year-round 
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occupancy by “senior citizens” and others of limited means. Some 
of these individuals have purchased from other private parties what 
they believed to be fee title paying; sums on the ortler of the then fair 
market value. Many of these individuals do not have the financial 
resources to pay the full measure of unauthorized use charges and 
again the full fair market value of the land they occupy. Avoidance 
of unnecessarily harsh treatment makes desirable additional legis¬ 
lation. 

Your committee in Senate Report 1223, S6th Congress, 2d session, 
pertaining to H.R. 3676, culminating in the act of April 22, 1960 
(74 Stat. 80), stated that unauthorized use of public lands interferes 
with orderly management or disposition and must be pi-omptly and 
vigorously controlled. Your committee further stated that failure 
to eliminate unauthorized uses or to transform them into an authorized 
status leads to the spread of unauthorized use, deprives the Treasury 
of current revenues, and breeds disrespect for the property rights of 
the Government. We believe that enactment of S. 3451, as proposed 
to be amended by this report, would greatly facilitate the termination 
of unauthorized use. 

It is our intention to retain in pubhc ownership those lands needed 
for public or recreational values. Nor do we intend tiiat the bill 
should lend itself to disposition of land valuable for minerals locatable 
under the U.S. mining laws. A proposed amendment below crystal¬ 
lizes this concept. 

Our National Park Service endeavors to acquire privately owned 
lands within national parks. It is not our intent, therefore, to grant 
under the bill fee simple estates to lands within such parks. However, 
in order to resolve the mining claim residence problem in national 
parks, we would in appropriate instances grant life or lesser interests in 
the occupied lands if authority thei’efor is granted. The final result 
would be to remove from national park hohlings any residence on min¬ 
ing claims which are invalidated or relinquished. A proposed amend¬ 
ment to effectuate this concept is set forth below. 

Certain time limitations contained in the bill seriously impair its 
effectiveness to remedy the unauthorized occupancy situation. To 
limit the applicability of the bill to persons who will in the future, or 
have within the past 2 years from the date of the. enactment of the bill, 
relinquished or had invalidated their unpatented mining claims, 
deprives the advantages of the bill to persons who through no fault of 
their own relinquished their claims or had them invalidated at an 
earlier date. We understand that there are situations where persons 
have remained on claims, after their relinquishment or invalidation, 
for manj^ years. The bill should take these situations into [considera¬ 
tion, otherwise its utility as remedial legislation would be diminished. 
Similarly, we believe that the right to select an alternative tract should 
exist for a period of 5 years from its grant. We are suggesting appro¬ 
priate amendments below. 

Section 7 of S. 3451, setting forth the provisions relating to mineral 
reservations appears to be similar to H.R. 10566 an act to provide 
for tlie withdrawal and orderly disposition of mineral interests in 
certain public lands in Pima County, Ariz. H.R. 10566 is directed 
to a situation where the Federal Government has disposed of the 
surface but has retained certain mineral interests. The situation 
involved in S. 3451 and related bills is substantially different in that 
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these bills relate to lands where the United States now owns the sur¬ 
face and subsurface estate in toto. 

Section 7 of S. 3451 provides for reservation to the United States of 
(1) the locatable minerals, (2) leasable minerals, and (3) mineral 
materials. We believe that the locatable mineral estate should not 
be reserved to the United States but rather should be conveyed under 
the bill. If, in fact, the land is valuable for locatable minerals 
then the mineral locator presumably has a valuable mining claim and 
relief under the bill would be unnecessary. If, on the other hand, 
the lands do not contain significant values of locatable minerals 
then the bill may be applicable and no useful purpose would appear to 
be served by retention of the locatable mineral estate. 

The procedure set forth in section 7 of S. 3451 envisages the issuance 
of two instruments of conveyance for one piece of land, one for the 
surface and the other for the locatable mineral estate. This, we 
believe , unnecessarily would add to the cost of administering the 
biU. We are unaware of any cogent considerations which would 
require this procedure. 

We believe that it woidd be appropriate to reserve to the United ^ 
States in all conveyances the oil and gas and those leasable minerals 
for which the land is deemed to be valuable or prospectively valuable. 
Oil and gas have been described as “fugitive” minerals, the occurrence 
of which is not always readily ascertainable. Moreover, oil and gas 
have constituted the source of some 95 per centum of all income de¬ 
rived from operations under the Mineral Leasing Act, as amended, 
30 U.S.C. 181, et seq. We, therefore, believe that the automatic 
resei’vation of oil and gas to the United States is warranted by con¬ 
siderations of public interest. Approiiriate language to carry out 
this concept is set forth below. 

To effectuate our recommendations and to make certain technical 
changes we suggest that the bill be amended as set forth below: 

(1) Amend line 5, page 1 to read as follows: “the Secretary, after 
due process, to be mvalid, any interest in an area, not known to be 
valuable for minerals locatable under the United States mining laws,”. 

(2) On line 3, page 2 delete the words “within two years”. 
(3) On lines 15 and 21, page 3 delete the word “preference”. 
(4) On line 22, page 3 substitute “five” for “two”. 
(5) Amend lines 21 and 22, page 4 to read as follows: “this Act. 

With respect to any mining claim, embracing land applied for under ' 
this Act by a qualified applicant, except where such mining claim was 
located at a time when the land included therein was with-”. 

(6) Insert on line 25, page 4 after the word “collected” the follow¬ 
ing: “from any qualified applicant who has filed an application for 
land in the mining claun pursuant to this Act”. 

(7) Substitute for section 7 (line 8, page 5 to and including line 2, 
page 7) the following: 

“Sec. 7. There shall be reserved to the United States, in any con¬ 
veyance under this Act (1) oil and gas, (2) such other minerals for 
which the land is deemed valuable or prospectivley valuable by the 
Secretary of the Interior and which as of the tune of issuance of patent 
are subject to disposition under the Mineral Leasing Act, 30 U.S.C. 
181 et seq., as amended and supplemented, and (3) the right of the 
United States, its lessees, permittees, and licensees to enter upon the 
land and to prospect for, drill for, mine, treat, store, transport, and 
remove such minerals and to use so much of the surface and subsm’- 
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face of such lands as may be necessary for such purposes, and when¬ 
ever reasonably necessary, for the purpose of prospecting for, drilling 
for, mining, treating, storing, transporting, and removing such min¬ 
erals on or from other lands. The deposits so reserved shall be sub¬ 
ject to disposal by the United States in accordance with the provi¬ 
sions of the apphcable laws in force at the time of such disposal.” 

We believe that enactment of S. 3451, if amended as suggested in 
this report, would enable us to resolve substantially the long-standing 
problem of residency on mining claims which do not meet the require¬ 
ment of law. Concededly the bill will not always offer a solution 
entirely satisfactory to the persons affected, but it will afford us 
a measure of flexibility to enable us to grant substantial relief. 

The Bureau of the Budget has advised that there is no objection to 
the presentation of this report from the standpoint of the adminis¬ 
tration’s program. 

Sincere!}" yours, 
John A. Carver, Jr., 

Assistant Secretary of the Interior. 
Hon. Clinton P. Anderson, 

Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

Department of Agriculture, 

Washington, D.C., August 15, 1962. 
Hon. Clinton P. Anderson, 

Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate. 

Dear Mr. Chairman: This is in reply to your request of July 12, 
1962, for a report on S. 3451, a bill to provide relief for residential 
occupants of unpatented mining claims upon which valuable improve¬ 
ments have been placed, and for other purposes. 

We have no objection to the enactment of the bill if it is amended 
as hereinafter recommended. 

S. 3451 relates to unpatented mining claims upon which valuable 
improvements have been placed aiid which under certain conditions 
have been or may be relinquished or wliich within 2 years prior to the 
act have been or may hereafter be determined to be invalid. The bill 
would authorize the Secretary of the Interior to convey to the seasonal 
or year-round residential occupant-owner of such a claim all or any 
part thereof up to 5 acres upon pa}Hnent to the Government of a price 
to be fixed by the Secretary of the Interior which shall be not more 
than the fair market value (exclusive of improvements) but not less 
than 50 percent thereof. 

The bill would provide that where tlie lands involved have been 
withdrawn in aid of a Federal department or agency other than the 
Department of the Interior, or of a State, county, municipality, water 
district, or other local governmental subdivision or agency, the Secre¬ 
tary could make such conveyance only with the consent of the head 
of that governmental unit and subject to that unit’s specified terms 
and conditions. 

S. 3451 would provide that where the Secretary of the Interior 
determines that the conveyance of such an unpatented mining claim 
to an occupant-owner is not in the public interest or where the agency 
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having jurisdiction over the lands does not consent to such convey¬ 
ance, the claimant would be granted a preference right to purchase 
anotlier tract of 5 acres or less of land made available for sale under 
this act by the Secretary of the Interior from the unappropriated 
and unreserved lands and those lands subject to classification under 
section 7 of the Taylor Grazing Act. 

The bill would further provide that the execution of a conveyance 
would not relieve the occupant of the lantl conveyed of any liability 
to the United States existing at the time of conveyance for unauthor¬ 
ized use of the conveyed lands except to the extent the Secretary of 
the Interior deems equitable. Relief under this section would be 
limited to cases where applications for conveyances were made within 
5 years of the bill’s enactment. No trespass charges would be sought 
or collected by the United States based upon occupancy of a claim 
for any period preceding the final administrative determination of the 
invalidity of the mining claim by the Secretary of the Interior or the 
voluntary relinquishment of the mining claim except under certain 
conditions. 

S. 3451 would require that there be reserved to the United States 
all minerals with rights for prospecting, development, storage, trans¬ 
portation, and disposal. Leasable minerals couki be leased by the 
United States but locatable minerals would be wittidi’awn from dis¬ 
position. The surface owner would be permitted to purchase the 
locatable mineral interest. 

Rights and privileges under the bill would not be assignable, but 
could pass through devise or descent. 

This Department is in agreement with the general intent of the 
bill—to provide relief for persons who have occupied and have placed 
valuable improvements on unpatented mining claims which are sub¬ 
sequently determined to be invalid. The use and occupancy of 
unpatented mining claims in the national forests and elsewhere is a 
problem of which we are very much aware. Such use and occupancy 
often has an adverse effect on the administration of the national forests 
by this Department. We have been working toward a solution to 
these cases of unauthorized occupancy on the national forests for 
some time. Progress has been made in resolving these issues without 
reliance on harsh decisions. 

Legislation to assist in solving this problem needs to fill two principal 
objectives: (1) settle problems of administration of these lands to 
insure that the lands will serve in the highest public interest, and (2) 
provide equitable relief to the occupant-owners of invalid mining 
claims. 

Conveyance of land to a claimant must be consistent with the 
general land management policies and purposes of the Federal Govern¬ 
ment. Recognition needs to be given to the general undesirability 
of conveying areas that have been withdrawn for particular purposes 
or have been withdrawn in aid of a function of a Federal Department 
or agency. State or local governmental unit. 

An example of such withdrawn areas are the national forests which 
were set apart from the public domain. These lands are reserved 
from appropriation and entry, except under the mining laws. Deter¬ 
mination has already been made that these lands generally best serve 
the public interest as presently classified and managed under principles 
of multiple use to produce a sustained yield of services and products. 
It would be inconsistent with these established principles and pur- 
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poses to provide for general conveyance of all or parts of invalid 
mining claims witliin these lands to the occupants of such claims for 
their personal use. 

Conveyance of lands withdrawn for specific purposes, such as the 
national forests, could best be done on the basis of land use policy, 
rather than on an individual case basis. Designation by the head of 
the Federal agencj'^ of areas where conveyance would not be detri¬ 
mental to the purpose of the withdrawal would provide a much more 
consistent means of handling conveyance applications. 

Typical situations within the national forests which would prob¬ 
ably call for such designations might include areas where concentra¬ 
tions of mining claim occupants constitute community centers; areas 
which historically had been important in mining activity, where it 
was reasonable at the time of location for a claimant to expect a fail- 
economic return from his mining operations and consequently it was 
reasonable for him to build a permanent home; areas where a signifi¬ 
cant number of claims in a relatively small gross area predate the estab¬ 
lishment of the national forests. Designations would not be made in 
locations where holdings occur in a scattered pattern or in isolated 
situations. 

We recognize, however, that there might still e.xist isolated instances 
where authorized action under the bill would not provide equity to 
persons who without full knowledge of the invalidity of a claim and in 
good faith, without any intent or design to violate the mining laws, 
have invested considerable amounts in improvements. Under exist¬ 
ing regulations for the management and administration of the national 
forests, it is possible to validate such occupancy for a reasonable 
period of time. 

For the foregoing reasons we recommend that section 3 be amended 
to read as follows: 

“Section 3. Where the lands have been withdrawn in aid of a func¬ 
tion of a Federal department or agency other than the Department of 
the Interior, the Secretary of the Interior may make conveyances 
under section 1 of this Act only in those portions of the withdrawn 
unit which the head of the Federal agency concerned has designated 
as an area where dispositions under this Act will not be detrimental 
to the purpose for which the withdrawal was made, and under such 
terms and conditions as the head of that agency may deem necessary. 

“\Wiere the lands have been withdrawn in aid of a function of a 
State, county, municipality, water district, or other local governmental 
subdivision or agency, the Secretary of the Interior may make con¬ 
veyances under section 1 of this Act only with the consent of the head 
of that governmental unit and under such terms and conditions as 
the head of that unit may deem necessary.” 

A conforming amendment should also be made in section 4 as 
follows: 

Page 3, line 9: After the word “the” insert the words “designation 
or”. 

Page 3, line 10: Delete the words “is not” and insert in lieu thereof 
the words “has not been made or”. 

The Bureau of the Budget advises that there is no objection to the 
presentation of this report from the standpoint of the administration’s 
program. 

Sincerely yours. 
Orville L. Freeman, 

Secretar'y. 



22 RELIEF FOR RESIDENTS OF UNPATENTED MINING CLAIMS 

Comptroller General of the United States, 

Washington, August 6, 1962. 
Hon. Clinton P. Anderson, 

Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate. 

Dear Mr. Chairman: By letter dated July 12, 1962, acknowledged 
July 13, you requested our report on S. 3451, 87tli Congress. The 
stated primary purpose of this bill is to provide relief for residential 
occupants of unpatented mhiing claims upon which valuable improve¬ 
ments have been placed. 

Section 1 would authorize the Secretary of the Interior to convey up 
to 5 acres of unpatented mining claims to the occupants of such claims 
after determination by the Secretary that such claims are invalid or 
after all rights in and to such claims have been relinquished to the 
United States. 

Section 2 defines a qualified applicant as one who, as of January 10, 
1962, is a seasonal or year-round residential occupant-owner of land 
now or formerly in an unpatented mining claim upon which valuable 
improvments have been placed. On claims that we reviewed on na¬ 
tional forest lands reserve from the public domain, the estimated values 
of residence structures varied from about $300 to approximately 
$14,000. Accordingly, we believe that it would be desirable to estab¬ 
lish some criteria for the Secretary to apply in his determinations of 
what constitutes valuable improvements. Such criteria should 
achieve reasonably uniform interpretation and would avoid unneces¬ 
sary disputes as to who are qualified applicants under this section. 

With further regard to section 2, there is some doubt as to whether 
the term “qualified applicant” would include persons who reside on 
land now or formerly in an unpatented mining claim but who have 
no vested interest in the land upon which they reside. For example, 
in our review of unpatented mining claims located in the national 
forests we found that of approximately 27 families which made up 
the population of the town of Atlanta, Idaho, only one of those families 
would be considered as an occupant-owner because it was the only 
family that had an ownership interest in the claim upon which it 
resided, 

Section 3 provides that where the lands have been withdrawn in aid 
of a function of a Federal department or agency other than the 
Department of the Interior, or of a State, county, municipality, water 
district, or other local governmental subdivision or agency, the 
Secretary of the Interior may make conveyances under section 1 
only with the consent of that governmental unit and under such 
terms and conditions as that unit may deem necessary. As previously 
pointed out, some of the residential structures on unpatented mining 
claims have been estimated as valued up to $14,000. Under section 3, 
assuming that such structures are located on forest lands under the 
jurisdiction of the Department of Agriculture, it is difficult to see— 
as a practical matter—how the Secretary of Agriculture could pre¬ 
scribe terms and conditions which would result in anything but an 
outright conveyance of such lands to the occupant-owner. Such 
conveyances, as will be discussed later on, could have disruptive effects 
on forestry programs. 

The language of section 5 leaves us in doubt as to the factors to be 
considered by the Secretary of the Interior in determining the purchase 
price to be paid to the Government by a clahuant. This section 
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states that the Secretary shall determine the fair market value of the 
lands involved, exclusive of any improvements placed thereon by tlie 
applicant or his predecessors in interest or interests in lands, as of 
the date of the act. Section 5 further states that in establishing the 
purchase price to be paid b}^ the claimant to the Government for the 
land or interests therein, the Secretary shall take into consideration 
any equities of the claimant and his predecessors in interest, including 
conditions of prior use and occupancy. We do not know what equities 
a claimant might have in an invalid mining claim other than any 
improvements placed thereon by him or his predecessors in interest 
which are excluded from the fair mai’ket value. In any event, we 
believe that this section should be clarified so as to set out more 
specifically all of the factors to be considered by the Secretary in 
deternuning the fair market value. 

In addition to the foregoing comments on specific sections of S. 
3451, we have some general comments which we believe may be of 
interest. 

Conveyance of land as authorized by the bill would tend to increase 
private land ownership within the public domain. The desirability 
of such conveyance is a polic}^ matter solely for the determination 
of the Congress. However, our I’ecently issued report to the Congress 
on the review of the administration by the Forest Service, Depart¬ 
ment of Agriculture, of mining claims on national forest lands reserved 
from the public domain disclosed a number of problem areas in the 
administration of the national forests which stemmed from either 
private land ownership within the forests or from possession of the 
type of impatented mining claims, the ownership of which, under the 
provisions of the bill, could be conveyed to qualified applicants. 

In one of the national forests, the sale of approximately 60 million 
board feet of timber has been delayed for’nearly 5 years because the 
Forest Service has been unable to acquire the necessary road right-of- 
way across private land. According to Forest Service records, there 
was a large volume of overmature timber in the areas above the private 
land which needed to be harvested at the earliest opportunity. Exten¬ 
sive negotiations to secure a right-of-way across the private land had 
not been successful and because there was a possibility of a high 
damage award under condemnation proceedings, the Forest Service 
was considering the construction of a timber access road over an 
alternate route. We were advised by Forest Service officials that 
the alternate road will be less desirable than the proposed road because 
it will be of lower quality, will contain steeper grades, and will not 
provide access to all the timber in the area. 

In another forest, sales of 12 million board feet of timber with an 
estimated value of $220,000 have been held up for a number of j^ears 
because the Forest Service has been unable to obtain rights-of-way 
over a concentration of unpatented mining claims on which there 
are residential type structures. The Forest Service mineral examiner 
concluded that a valid mineral discovery did not exist on these claims. 

According to the Forest Service records, there are in excess of 
1,100,000 unpatented mining claims in the national forest. Forest 
Service officials estimated that there were at least 10,000 buildings 
of a residence nature located on unpatented mining claims. When 
lands are conveyed to private ownership they are no longer subject 
to Forest Service regulation. Forest Service officials stated that each 
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occupancy of lands that are not subject to Forest Service regulation 
additionally increases the danger of fires, creates cleanup, sanitation, 
and pollution problems, and otherwise adversely affects if not directly 
interferes with the work of forest management. 

We have no further comments to make concerning S. 3451. 
Sincerely yours, 

Joseph Campbell, 

Comptroller General of the United States. 

Executive Office of the Presidext, 

Bureau of the Budget, 

Washington, D.C., August 16, 1962. 
Hon. Clinton P. Anderson, 

Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

Dear Mr. Chairman; This is in response to your request for the 
views of the Bureau of the Budget on S. 3451, S. 3458, and S. 3564, 
the latter two of which are identical to each other, bills to provide 
relief for residential occupants of unpatented mining claims upon 
which valuable unprovements have been placed, and for other 
purposes. 

The Department of the Interior in its report on the three bills stated 
a preference for S. 3451 and recommended its enactment if amended 
as suggested in their report. The Department of Agriculture in a 
separate report stated it would have no objection to enactment of 
S. 3451 if amended as they suggest. The amendments suggested by 
the two Departments pertain to different sections of the bill. 

There would be no objection to enactment of S. 3451 from the 
standpoint of the administration’s program if it is amended as sug¬ 
gested by the Departments of Agriculture and Interior. 

Sincerely yours. 
Phillip S. Hughes, 

Assistant Director jor Legislative Reference, 

o 
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[Omit the part struck through and insert the part printed in italic] 

A BILL 
To provide relief for residential occupants of nnpatented min¬ 

ing claims upon which valuahle improvements have been 

placed, and for other pur[30ses. 

1 Be it enacted by the Senate and House of Bepresenta- 

2 tives of the United States of America in Congress assembled^ 

3 That the Secretary of the Interior may convey to any an oc- 
t 

4 cupant of an unpatented mining claim which is determined hy 

5 the Secretaiy, after due preeessy to he invalid, an interest in 

6 an area within the claim of not more than (a) five acres or 

7 (h) the acreage actually occupied by him, whichever is less. 

8 The Secretary may make a like conveyance to any an occu- 

9 pant of an unpatented mining claim who, after notice from 

10 a qualified officer of the United States that the claim is he- 
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lieved to be invalid, relinquishes to the United States all 

right in and to such claim which he may have under the min¬ 

ing laws or who, within two years prior to the date of this 

Act, relinquished such rights to the United States or had his 

unpatented mining claim invalidated after due process. Any 

conveyance authorized by this section, however, shall be 

made only to a qualified applicant, as that teian is defined in 

section 2 of this Act, who applies therefor within five years 

from the date of this Act and upon payment of the amount 

established pursuant to section 5 of this Act. 

As used in this section, the term ‘^qualified officer of the 

United States” means the Secretary of the Interior or an em¬ 

ployee of the Department of the Interior so designated by 

him: Provided, That the Secretary of the Interior may dele¬ 

gate his authority to designate qualified officers to the head of 

any other department or agency of the United States with 

respect to lands within the administrative jurisdiction of that 

department or agenc}^ 

Sec. 2. For the purposes of this Act a qualified appli¬ 

cant is a seasoital or year round citizen of the United States 

or a person who has declared his intention to become such 

who is a residential occupant-owner, as of January fUj 

of land July 23, 1962, of improvements now or formerly in 

an unpatented mining claim upon which valuable improve¬ 

ments had been placed, which constitutes for him a principal 
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place of residence, and he and his predecessors in interest 

have been in possession for not less than seven years prior to 

July 23,1962. 

Sec. 3. Where the lands have been withdrawn in aid of 

a function of a Federal department or agency other than the 

Department of the Interior, or of a State, county, munici¬ 

pality, water district, or other local governmental subdivision 

or agency, the Secretary of the Interior may make convey¬ 

ances under section 1 of this Act, only with the consent of the 

head of that governmental unit and under such terms and 

conditions as that unit may deem necessary; Provided further, 

That in all appropriate cases Federal departments shall con¬ 

sult with county and other concerned local government sub¬ 

divisions or agencies to determine the effect of a proposed con¬ 

veyance upon the services of government which might be then 

required. 

Sec. 4. Where the Secretary of the Interior determines 

that a disposition under section 1 of this Act is not in the 

public interest or the consent requu’ed by section 3 of this 

Act is not given, the applicant applicant, after arrangements 

satisfactory to the Secretary of the Interior are made for the 

termination of his occupancy and for settlement of any 

liability for unauthorized use, will may be granted by the Sec¬ 

retary, under such rules and regulations for procedure as the 

Secretary may prescribe, a preference right to purchase any 
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1 other tract of land, five acres or less in area, from those 

2 tracts made available for sale under this Act by the Secretary 

3 of the Interior, from the imapi3ropriated and unreserved 

4 lands and those lands subject to classification under section 7 

5 of the Taylor Grazing Act, upon the payment of the amount 

d determined under section 5 of this Act. Said preference 

7 right must be exercised within two five years from and after 

8 the date of its grant. Where the lands have been withdrawn 

9 in aid of a function of a Federal department or agency, the 

Id head of such department or agency may permit the applicant 

44 to use and occupy the land for residential purposes under 

42 such terms and conditions as may he appropriate during the 

4d life of the applicant with provision for removal of any im- 

44 provements or other property of the applicant within one year 

45 after the death of the applicant. 

16 

17 

SbOt The S< of tire Interior prior to any eon- 

■vcyance under thie Aet shah determine the fair market value 

48 ef the lands involved -(exelusive of any improvements placed 

4d thereon hy the appheant or hy his prcdeeessors in mtcrcst)- 

Or intereate in lands as of the dale of this Aeh In cstahlish- 

^4 the purchase priee to he paid hy the claimant to the 

Government for land,- or interests thereiny the Sccreta]^ shah 

^8 take into consideration any equities of the claimant and his 

^4 prcdeeessors in intcrcstj ineluding eonditions of prior use 

^5 ftfid oceupaneyr In any eventj the purehase price to he paid 
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le tlie Government sball net exceed tbe fair ntarket vafee el 

tke land er interest- therein te he eenveyed ae el the el^eetive 

date el this Aet ner he less than hO per ecntnm el sneh value. 

Sec. 5. The Secretary of the Interior shall set the price 

to be paid for conveyance upon the following criteria: (a) 

Whenever it shall he shown to his satisfaction that the land to 

be co7iveyed has been held in good faith by an applicant, his 

ancestors or grantors for more than twenty years prior to 

the date of this Act, the applicant shall pay such filing and 

processing fee as may be uniformly required, the cost of sui'- 

vey, if any is required for the disposition of the land involved, 

and the payment of not less than $5 per acre or fraction 

thereof nor more than the fair market value of such lands on 

the date af appraisal (exclusive of any improvements placed 

thereon by the applicant or his predecessors in interest) and 

in such appraisal the Seci'etary shall consider and give full 

effect to the equities of any such applicant; (b) Provided, 

That when the above conditions exist except that the land has 

been held for less than twenty years prior to the date of this 

Act, in addition to a filing fee and cost of survey, if appli¬ 

cable, the payment shall be the fair market value of the lands 

involved (exclusive of any improvements placed thereon by the 

applicant or by his predecessors in interest) on the date of 

appraisal but in no event less than $5 per acre or fraction 

S. 3451—2 
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thereof: Provided further, That whenever the conveyance is 

a life estate or less, the applicant shall pay such filing and 

processing fee as may he uniformly required and an addi¬ 

tional payment of not less than $5 per acre or fraction there¬ 

of nor more than 50 per centum of the resultant value that 

would he obtained from appraisal made under the terms of 

part (a) of this section, which amount may he made payable 

on an annual payment schedule. 

Sbc. 6. The execution of a conveyance authorized by 

section 1 of this Act shall not relieve any occupant of the 

land conveyed of any liability, existing; on the date of said 

conveyance, to the United States for unauthorized use of the 

conveyed lands or interests in lands, except to the extent that 

the Secretary of the Interior deems equitable in the circum¬ 

stances. Relief under this section shall be limited to those 

persons who have filed applications for conveyances pur¬ 

suant to this Act within five years from the enactment of 

this Act. Except where a mining claim has been or may be 

be located at a time when the bmd inebrded therein is With 

respect to any mining claim, embracing land applied for under 

this Act hy a qualified applicant, except cohere such mining 

claim was located at a time ivhen the land included therein was 

withdrawn from or otherwise not subject to such location, er 

-where a mining claim was located after July 1955, no 

trespass charges shall be sought or collected by the United 
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States from any qualified applicant who has filed an applica¬ 

tion for land in the mining claim pursuant to this Act, based 

upon occupancy of such mining claim, whether residential 

or otherwise, for any period preceding the final administra¬ 

tive determination of the invalidity of the mining claim, by 

the Secretary of the Interior or the voluntary relinquishment 

of the mining claim, whichever occurs earlier. Nothing in 

this Act shall be construed as creating any liability for tres¬ 

pass to the United States which ivould not exist in the absence 

of this Act. 

Seo. -(ut)- In any conveyance under this Act there 

^ah he reserved to the United States -ft)- ah minerals and 

-(h)- the ri^t ef the United Statesj its lessees-,- permittees, 

and heensees to enter upon the land and te prospect ferj 

‘guTunn ^nptup ^upoodsojd jo osodjnd 

ioj ‘itossooou A][qnuosnoj JOAOUoqM pun ^sosodLind qous rtej 

iCtnssooou uq iCnui sn spunf qous jo oonprnsqns pun oonpms 

je qonui us usu u^ pun 6puo(^nm fnjuuini pun sp^jouini 

u|qnsno]^ OAomoj pun ^(p:odsnn.i; -iMo^s %n9^ ^uuuu ppip 

storing, transporting, and removing such minerals en er frem 

other lands? 

-(h)- ¥he leasable minerals and mineral material so 

reserved shall he subject to disposal by the -United States in 

accordance with the provisions ^ the applicable laws in 

force at the time of such disposab 
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Subject to valid existing Hgbtsj upon issuance ei 

a patent ef etber instrument of conveyance under tbis Aetj 

tbe locatablc minerals reserved by tbis section sbab be witb- 

(bawn front ab forms of appropriation under tbe mining 

lawsr 

|-(d|- Nothing in this section sbab be eonstrned to pre- 

eludc a grantee-^ holding any lands conveyed under tbis Aetj 

from granting to a*^ person or brm tbe right to prospect or 

explore for any class of minerals for which mining locations 

may be made under tbe 44nitcd States mining laws on sneb 

terms and conditions as ntay be agreed upon by said grantee 

and tbe prospeetorj but no mining location sbab be made 

thereon so long as ^ withdrawal directed by bns Act is in 

effeet. 

-fe)- A fee ovmer of tbe sin4aec of any lands conveyed 

imdei- tbis Act may at any time make applieatioir to pnr- 

ebasc, and tbe Sccrctar}^ of tbe Interior shall seb to sneb 

owner, tbe interests of tlic TTmtccl Stfl'tcs in any and ab 

loeatablc minerals within tbe boundaries of tbe lands owned 

by sneb owner7 which lands were patented or otherwise con¬ 

veyed under ^is Act with a reservation of sneb minerals 

to tbe United StatesT Ab sales of sneb interests shall be 

made expressly subject to valid existing rights. Before any 

sneb sale is consummated^ tbe smdt^oe owner shall pay to 
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tbe Scorotafy el feleKef tfee sttm el Ifee lai¥ mai-ket 

value el Ike ieteyeete seM-j aft4 Ike eesi el a^ratsal Ikercolj 

feui m »e event less tkan Ike sum el fkO sale and Ike 

eest el ap^alsul el Ike leeatable miuesal mtefests-. 44m See- 

fetar-y el Ike Interief skall issue tkereupou seek instruments 

el conveyanee as ke deems appropriate. 

Sec. 7. In any conveyance under this Act the mineral 

interests of the United States in the lands conveyed are here¬ 

by reserved for the term of the estate conveyed. Minerals 

heatable under the mining laws are disposable under the Act 

of July 31, 1947, as amended (30 U.S.C. 601-604), are 

hereby withdrawn from all forms of entry and appropriation 

for the term of the estate. The underlying oil, gas and other 

leasable minerals of the United States are hereby reserved, 

but without the right of ingress and egress for exploration 

and development purposes. Such minerals may, however, be 

leased by the Secretary under the mineral leasing laws. 

Sec. 8. Eiglits and privileges to qualify as an applicant 

under tkis Act skall not be assignable, but may pass tkrougk 

devise or descent. 

Sec. 9. Payments of filing fees and survey costs, and 

the payments of the purchase price for patents in fee shall 

be disposed of by the Secretary of the Interior as are such 

fees, costs, and purchase prices in the disposition of public 
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1 lands. All payments and fees for occupancy in conveyances 

2 of less than the fee, or for permits for life or shorter periods, 

3 shall he disposed of by the administering department or 

4 agency as are other receipts for the use of the lands involved. 
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HIGHLIGHTS: Sen, Hickenloopo^ criticized and Sen. Npmphrey defended Secretary's 
pledge of commodities to Ui 
Libonati commended forest] 

fted Nations, Senate pas^d tax revision bill, 
demonstration in Richmond, va. 

Rep. 

HOUSE 

1. APPROPRIATIONS.^^onferees were appointed on H, R. 12648, tti^agricultural 
appropriatio^bill. Senate conferees have already been app^nted. p. 17573 

The "Dai^ Digest" states that "Conferees met in executive^ession to re¬ 
solve theynifferences between the Senate- and House-passed versons of H. R. 
12648, f^cal 1963 appropriations for the Department of Agriculture, but did 
not re^h final agreement, and will meet again tomorrow." p. D8i; 

2. FORES^Y, Rep. Libonati described and commended a recent forestry deii^^stra- 
tigm in Richmond, Va. pp. 17609-11 

2AD, The Ways and Means Committee reported with amendment H. R. 3985, tc 
amend the Tariff Act of 1930 to impose a duty upon the importation of brea( 
(H. Rept. 2325). p. 17612 

4. SOCIAL SECURITY; FARMERS. Rep. Rhodes, Pa., inserted an article about a farmer 
getting social security disability benefits, "Social Security Helps Farmer." 
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\ p. 17576 j 

ATOMIC ENERGY. Received from the President the annual report of U. S. parti^- 
pation in Atomic .Energy Agency (H. Doc, 538). p. 17582, p. 17614 / 

6, US;GISLATIVE program. Rep. Albert announced that H. R. 12365, health ciy(ics 
migratory farmworkers, will be considered on Mon., and S. 4, Padr^Island 

Nat^pnal Seashore, will be brought up on Tues. p. 17575 / 

7. ADJOURNlSD until Mon., Sept. 10. p. 17612 / 

\ SENATE / 

8. FARM PROGRAM;NPURLIC LAW 480. Sen. Hickenlooper criticizec^Secretary Freeman’s 
pledge of comin&dities to the United Nations food program^questioned whether 
the Secretary h^ authority under Public Law 480 to ple^e commodities for this 
purpose, and contended it was "the first step in relir^uishing our control over 
the distribution oKour surplus food and agricultural: commodities." Sen. 
Humphrey defended thb. Secretary' s action, stating fcnat "I believe it falls full 
well within the scopeNof authority granted by the/Congress to the executive 
branch." pp. 17668, 17^0 / 

\ / ^ 
9. TAXATION. By a vote of 59 oo 24, passed witlyamendments H. R. 10650, the pro¬ 

posed Revenue Act of 1962. X^onferees wereyfippointed. pp. 17620-1, 17624-6, 
17632-41, 17648, 17650-9 \ / 

10. MINING. Passed as reported S. 3451, to authorize the Secretary of the Interior 
to provide relief for residential occupants of unpatented mining claims upon 
which valuable improvements have been placed, pp. 17700-5 

11. 

■ III. ^ —-U 

LAW; COURTS. Passed as reported^ R. ^60, to make it possible to bring 
actions against Government off^ials ano^gencies in U. S, district courts 
outside D. C,, which, becaus^i^f certain fisting limitations on jurisdiction 
and venue, may now be brougj^ only in the USw S. District Court for D. C. 
pp, 17699-700 / \ 

12. CREDIT. The "Daily Dige^' states that the Subcommittee on Production and 
Stabilization of the Blanking and Currency Committa^ "by a vote of 5 to 4, deV*^ 
feated a motion to ^^ort to the full committee S.\740, to require the dis- ^ 
closure of financ^charges in connection with extens^ns of credit." p. D812 

13. WILDLIFE. Passe^over, at the request of Sen. Mansfield^H. J. Res. 489, to 
provide for pi^tection of the golden eagle, p. 17696 \ 

14. RECLAMATION^ The Interior and Insular Affairs Committee repoirted without amend-* 
ment H. ^ 11164, to approve an amendatory repayment contractNnegotiated with 
the Qul^y Columbia Basin Irrigation District and authorize siiimQar contracts 
with ^y of the other Columbia Basin irrigation districts (S, Re^. 2002). 
p. 1^014 

15. PE^ONNEL, Agreed to as reported S. Con. Res. 53, declaring the sens^pf Con- 
ygress that all official air travel by employees and officials of the F^eral 
/ Government should be performed on U. S.-flag carriers except under the iM^st 

limited circumstances, pp. 17693-4 \ 
Sen. Byrd, Va., submitted the report of the Joint Committee on Reductioi^f 

Nonessential Federal Expenditures on Federal employment and pay for July 196^ 
pp. 17615-9 \ 

Sen. Hickenlooper criticized the recent increase in the number of Federal 
employees and suggested that a moratorium be declared on the filling of all 
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Daniels. Joseph Patrick, Jr., found a bomb 

fuse under the house, and, not knowing what 

was, told the other children he was going 

throw it against the house. When he 

tnVew it and it struck the house, the fuse ex- 

plo^d. Joseph Patrick, Jr., was killed, and 

the <Naer children were wounded. The re¬ 

port sem to the committee on the bill by the 

Departm^t of the Army states that the 

fuse whicW exploded in this manner was 

presumed t^have been one of a group of 

approximately 200 bomb fuses which were 

thrown by ArSay personnel into Arbuckle 

Creek at the boundary of the Avon Park 

Army Airfield. \ 
“The Army repo^k states that at a period 

estimated to be September or October 1945, 

Army personnel of u^nown Identity de¬ 

posited approximately 2^ bomb fuses, AN- 

M103 and AN-M101A2, ii^^buckle Creek, a 

stream of water flowing aloJ^ the boundary 

of Avon Park Army Airfield, ^a. Apparently 

this method of disposal was ^opted to ex¬ 

pedite clearing an ordnance are\ The fuses 

were in their original containers aSul undam¬ 

aged when thrown into the deep w^er from 

a brlgde which constituted a secon^j-y 

trance to the airfield. The water in ArBiickle 

Creek at that time was of sufllcient mmth 

that the fuses were submerged and unto- 

served. However, a severe drought in toe 

spring of 1946 left several above the wate^ 

level. Some fishermen evidently discovered 

the fuses but did not recognize them as such 

(even though labels were still on most of the 

containers), and carried some home as 

souvenirs. 
“One of them, being used as a toy, ex¬ 

ploded on May 25, 1946, fatally injuring 

Richard Jones, the 3-year-old son of Mr. and 

Mrs. Alton Jones of Avon Park. Mr. Jones 

filed a claim in the amount of $1,000 for 

the damages sustained on account of the 

death of his son, Richard Jones. The claim 

was settled administratively, and on March 

25, 1948, a check in the amount of $1,000 

was mailed to Mr. Jones in care of his at¬ 

torney. 

“In cooperation with the local police, the 

following measures were taken in an effort 

to prevent any recurrence of the above-cited 

tragedy: 

“(a) All bomb fuses which could be 

located were collected and arrangements were 

made for disposal of them by demolition, 

and 

(b) A campaign was conducted through 

newspaper articles and school announce¬ 

ments in Avon Park and nearby communities 

to locate any additional fuses and for collec¬ 

tion of any explosives. 

“Sometime during the month of April 1946 

a fisherman, Moses Moore, went fishing ii/ 

Arbuckle Creek, just south of the bridge, am 

the west bank. While thus engaged/he 

picked an object out of the creek th^ re¬ 

sembled a tin can, approximately lynches 

long. The can was partially openeyand he 

removed its contents, subsequently identi¬ 

fied as a nose bomb fuse, AN-Ml^. He gave 

it to one P. J. Daniels, who lat^ threw the 

fuse in the lot behind the ^use in which 

he was living, and he did act see it again. 

“On November 9, 1946,^he five children 

described above were iniored in the explo¬ 

sion of the fuse found under the house prev¬ 

iously occupied by p/j. Daniels. 

“The Army repo^reflects the fact that 

the military recogjnzes that the Army per¬ 

sonnel who Voxeyf the fuses into the creek 

were not actin^n a proper and responsible 

manner. In y letter from the commanding 

oflBcer, Head^arters, Avon Park Army Air¬ 

field, Avo]^^ark, Fla., dated November 13, 

1946, to yKne commanding general, MacDill 

Field, Tampa, Fla.—subject: Preventive ac¬ 

tion t^en regarding accidents occurring at 

Avo^Park, Fla.—it was stated in part as 

foljws: 

“ ‘4. It is recognized that the method of 

disposal of fuses adopted by former person¬ 

nel assigned to this station was not in ac¬ 

cordance with regulations.’ 

“A board of officers was convened at the 

Army airbase, MacDlll Field, Fla., on Novem¬ 

ber 19, 1946, to Inquire into this matter. 

The report of that board stated, concerning 

the responsibility of the United States for 

the accident: 

“ T. The bomb fuze which exploded caus¬ 

ing the death of John [Joseph] patrick, Jr., 

and injuries to Shirley Ann Smith, Betty 

Anne Smith, Stanley Smith, and James Ed¬ 

ward Harris [Junior] is assumed to be the 

property of the U.S. Government under 

authority of paragraph 143, article of war 83, 

Manual for Courts-Martial, which states in 

part: ‘Although there may be no direct evi¬ 

dence that the property was military prop¬ 

erty belonging to the United States, still 

circumstantial evidence such as evidence 

that the property shown to have been lost, 

spoiled, damaged, or wrongfully disposed of 

by the accused was of a type and kind issued 

for use in, or fiunished and intended for the 

military service, might warrant the court in 

inferring that it was such military prop¬ 

erty.’ ’’ 

“The board also noted that the Army made 

prompt attempts to remove fuses and warn 

the public as to the danger when a child wa^ 

filled in May of 1946. However, the secom* 

elmlosion involving the children named An 
thW bill did occur, and this committee ^els 

thaXthere is a moral responsibility oA the 

part ^ the Government to provide relief 

as set ^rth in the amendment recoonnended 

in the AWny report. That report^ts out in 

detail thNextent of the injuries and the 

medical exposes which resultedfrom the ex¬ 

plosion. Fro^ an examinaticm of these facts 

the committed has conceded that the 

amounts recommended yA the Army are 

clearly justified. ^Accordingly it is recom¬ 

mended that the an^n^d bill be considered 

favorably.” 

The committee i^^magreement with the 

conclusions reached by\he House Judiciary 

Committee and tjAe Depa^ment of the Army. 

The investigation made b^^he Department 

of the Army repeals that the Otovernment has 

a taint of r^ponsibility for rbe death and 

injuries si^ained by the claimants in the 

explosioi^f the bomb fuse. Th^committee 

is of t^e view that there is a mom^ obliga¬ 

tion upon the Government to ma^ some 

financial contribution for the consequences 

of^is explosion. Accordingly, the coniSnlt- 

tA reconunends favorable consideratior^m^ 
H.R. 4635, without amendment. \ 

JURISDICTION OP U.S. DISTRICT 
COURTS 

The Senate proceeded to consider the 
bill (H.R. 1960) to amend ch. 85 of title 
28, United States Code, relating to.the 
jurisdiction of the U.S. District Courts 
and for other purposes, which had been 
reported from the Committee on the 
Judiciary, with amendments, on page 2, 
line 1, after the word “perform,” to 
strike out “his duty” and insert “a duty 
owed to the plaintiff or to make a de¬ 
cision in any matter involving the exer¬ 
cise of discretion”; and after line 9, to 
strike out: 

(c) A civil action in which each defendant 

is an officer or employee of the United States 

or any agency thereof acting in his official 

capacity or under color of legal authority, 

or an agency of the United States, may be 

brought in any judicial district where a 

plaintiff in the action resides, or in which 

the cause of the action arose, or in which 

any property involved in the action is . 

situated. / 

And, in lieu thereof, to insert: / 
(e) A civil action in which each defeiurant 

is an officer or employee of the United^ates 

or any agency thereof acting in his^fficlal 

capacity or under color of legal ^thority, 

or an agency of the United SriRes, may, 

except as otherwise provided Jby law, be 

brought in any judicial dlstrtft in which: 

(1) a defendant in the ac^n resides, or 

(2) the cause of action aros^or (3) any real 

property involved in the ^tion is situated, 

or (4) the plaintiff resits if no real prop¬ 

erty is involved in the a^ion. 

The amendmentwere agreed to. 
The amendmeots were ordered to be 

engrossed and tine bill to be read a third 
time. / 

The bill v^s read the third time and 
passed. / 

Mr. IV^NSFIELD. Mr. President, I 
ask un^imous consent to have printed 
in the/^ECORD an excerpt from the re- 
port/Wo. 1992), explaining the pui-poses 
of^e bill. 

/There being no objection, the excerpt 
^as ordered to be printed in the Record, 

as follows; 
This legislation does not create new liabil¬ 

ities or new causes of action against the 

U.S. Government. The bill, as amended, is 

Intended to facilitate review by the Federal 

courts of administrative actions. To attain 

this end, the bill does two things. First, it 

specifically grants jurisdiction to the dis¬ 

trict courts to issue orders compelling Gov¬ 

ernment officials to perform their duties and 

to make decisions in matters involving the 

exercise of discretion, but not to direct or 

influence the exercise of the officer or agency 

in the making of the decision. Secondly, it 

broadens the venue provisions of title 28 of 

the United States Code to permit an action 

to be brought against a Government official 

in the judicial district (1) where a defend¬ 

ant resides, or (2) in which the cause of 

action arose, or (3) in which any real prop¬ 

erty involving the action is situated, or (4) 

if no real property is involved in the action, 

where the plaintiff resides. This bill will 

not give access to the Federal courts to an 

action which cannot now be brought against 

a Federal official in the U.S. District Court 

for the District of Columbia. 

Where a statute does not specifically pro¬ 

vide for review of the actions of a Govern¬ 

ment official, the aggrieved party may obtain 

judicial review through invoking one of sev- 

^eral nonstatutory proceedings. Which of 

^ese he chooses turns upon the relief 

s^ght. In certain cases, the relief desired 

can^e obtained only by compelling a Gov- 

ernra^t official to perform an act which he 

is reqv^red to do by statute but which he has 

neverthaJess failed to do. Traditionally, the 

appropriate remedy in that case has been a 

writ of m^damus. However, unless juris¬ 

diction is o^erwise acquired, the U.S. dis¬ 

trict courts h^e long disclaimed jurisdiction 

to hear petitionfc for mandamus. 

The single exceWtion to the general propo¬ 

sition that the U^ district courts do not 

have jurisdiction o\m- original actions for 

mandamus is the U.S^Jlstrict Court for the 

District of Columbia, \rhis court, in addi¬ 

tion to being a Federal court, is also charged 

with the enforcement of ctemestic law. Its 

jurisdiction is derived not ^^y from title 28 

but also from the laws of th^State of Mary¬ 

land, which governed the ares^ceded to the 

District of Columbia in 1801. That body of 

law included jurisdiction to issuW writs of 

mandamiis in original proceedings.X 

The result of this historic accid^t has 

been that a person who seeks to have 
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eral court compel a Federal oflficlal to per- ta duty of his office must taring his ac- 
n the District Court for the District of 
abla. This the committee considers an 
r imposition upon citizens who seek no 
^an lawful treatment from their Gov- 

ernm^t. 
The ^oblem of venue In actions against 

Governmfept officials for Judicial review of 
official acthm arises when the action must 
be broughtNgainst supervisory officials or 
agency heads^hose official residences are, 
with few excepWons, in the District of Co¬ 
lumbia. The nee^to bring an action against 
an agency head ratter than an official in the 
field may arise eith^ because of a statute 
authorizing such a sfilt or because of the 
doctrine of indispensable parties. The ques¬ 
tion of when a superior^fficer is an indis¬ 
pensable party is not altogether clear from 
the cases. Suffice it to say Aat if it is deter¬ 
mined that a superior office^ whose official 
residence is in the District of^olumbia is 
an indispensable party, that actr^ must be 
brought in the XJ.S. District CotAJ; for the 
District of Columbia. 

The venue problem also arises in ariSaction 
against a Government official seekingNam- 
ages from him for actions which are clauoed 
to be without legal authority but which wsM 
taken by the official in the course of pe^ 
forming his duty. 

The committee is of the view that the cur¬ 
rent state of the law respecting venue in 
actions against Government officials is con¬ 
trary to the sound and equitable adminis¬ 
tration of justice. Frequently, the admin¬ 
istrative determinations Involved are made 
not in Washington but in the field. In 
either event, these are actions which are in 
essence against the United States. The Gov¬ 
ernment official is defended by the Depart¬ 
ment of Justice whether the action is 
brought in the District of Columbia or in any 
other district. U.S. attorneys are present in 
every judicial district. Requiring the Gov- 
ermnent to defend Government officials and 
agencies in places other than Washington 
would not appear to be a bxirdensome 
imposition. 

On the other hand, where a citizen lives 
thousands of miles from Washington, where 
the property involved is located outside of 
the District of Columbia, where the cause of 
action arose elsewhere, to require that the 
action be brought in Washington is to tailor 
oiu" judicial processes to the convenience of 
the Government rather than to provide read¬ 
ily available, inexpensive judicial remedies 
for the citizen who is aggrieved by the work¬ 
ings of Government. 

However, disregarding considerations of 
convenience, broadening of the venue pro; 
visions of title 28 to permit these actions 
be brought locally is desirable from y^he 
standpoint of efficient judicial adminiftra- 
tlon. Frequently, these proceedings involve 
problems which are recurrent but peculiar 
to certain areas, such as water rigJfRs, graz¬ 
ing land permits, and mineral rlg^s. These 
are problems with which judais in those 
areas are familiar and which they can handle 
expeditiously and intelllgeni 

In addition, the presen^venue provision 
results in a concentratii^ of these actions 
in the District Court fm^he District of Co¬ 
lumbia, a court whlon is already heavily 
burdened. Court c^gestlon is increased 
and substantial decays are incurred. The 
broadened venueyprovlded in this bill will 
assist in achievjmg prompt administration 
of justice by noting it possible to bring these 
actions in corots throughout the country, 
many of wl^h are not nearly as burdened as 
the Dlstrjrct Court for the District of 
Columblj 

To a^leve these results, section 2 of this 
bill abends section 1391 of title 28 of the 
Un^d States Code to provide that an action 
m^ be brought against an officer or an em- 

/ 

ployee of the 'United States or any agency 
thereof acting in his official capacity or un¬ 
der color of legal authority, or an agency of 
the United States, in any judicial district 
where a defendant resides, or in which the 
cause of action arose, or in which any real 
property involving the action is situated, or 
if no real property is involved in the action, 
where the plaintiff resides. 

The Department of Justice in its report 
on the bill expressed concern that the bill 
might be interpreted to give the district 
courts jurisdiction to order a Government 
official to act in a manner contrary to his 
discretion. The committee, therefore, has 
adopted the amendment set forth to section 
1 which specifies that the court can only 
compel the official or agency to act where 
there is a duty, which the committee con¬ 
strues as an obligation, to act or, where the 
official or agency has failed to make any 
decision in a matter involving the exercise 
of discretion, but only to order that a deci¬ 
sion be made and with no control over the 
substance of the decision. The Department 
of Justice also expressed concern that where 
the plaintiff resides in a different judicial 
district than that in whlph real property 
involved in the action is situated, it would 
not be in the interest of an exr>editious pro¬ 
ceeding to have the action brought in the 

^judicial district where the plaintiff resides^ 
fhe committee considered this suggestic 

eritorious and approved the amendm^t 
sevout to section 2 of the bill. The commit¬ 
tee ^o approved an amendment to s^tion 
2 of tN bill providing that the provisimi with 
respectNp venue should apply on^ to the 
extent tn^t it is not otherwise ^ovlded by 
law. Examples of such proceec^gs covered 
by this prmusion are proceedings brought 
with respect wi Federal taxesyfnd under sec¬ 
tion 5 of the^ct of Sep^mber 26. 1961, 
relating to immig^tion. 

The words “origin^al j^isdiction” as used 
in section 1 of the\iUf are not intended to 
limit the existing pmfers of district courts 
to issue mandatorjg inunctions in aid of 
jurisdiction otheomse ^quired. Likewise, 
there is no Intant that tb® affect the 
doctrine of ejnaustion oK, administrative 
remedies. 

As stated^ the House reporfiS^he bill does 
not define^he term “agency,” bM the com¬ 
mittee s^ees that it should b^^aken to 
mean department, independem^ estab- 
lishm^t, commission, administratis, au- 
thori^, board, or bureau of the Utaited 
St^es, or any corporation in whichNhe 

lited States has a proprietary Interest. 
The report of the Judicial Conference di 

'the United States, as incorporated in the 
letter from Warren Olney III, Director of the 
Administrative Office of the U.S. Courts, 
affirmatively recommending the enactment of 
H.B. 1960 is attached hereto and made a part 
hereof. The report from the Department 
of Justice to the Judiciary Committee of the 
U.S. Senate on H.R. 1960 and its companion 
Senate bUl, S. 20, is also attached.hereto 
and made a i>art hereof. 

. NATIONAL CULTURAL CENTER 
WEEK 

The joint resolution (S.J.Res. 214) au¬ 
thorizing the President of the United 
States to designate the period from No¬ 
vember 26, 1962, through December 2, 
1962, as National Cultural Center Week 
was considered, ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

Resolved by the Senate and House Repre¬ 
sentatives of the United States of America 
in Congress assembled. That the President 
of the United States is hereby authorized 
and requested to issue a proclamation des¬ 

ignating the period from November 26, 1962, 
through December 2, 1962, as National Cuiy 
tural Center Week; urging all persons, op 
ganizations. and governmental agencies 
volved in fostering the performing arte in 
this Nation to publicize and observer such 
week; and calling upon the Governoi^of the 
States to join in promoting the^National 
Cultural Center campaign. 

The preamble was agreed 
Mr. MANSFIELD. Mi-^President, I 

ask unanimous consent yo have printed 
in the Record an excer^from the report 
(No. 1991), explainiijg the purposes of 
the bill. 

There being no Objection, the excerpt 
was ordered to b^^rinted in the Record, 
as follows: 

The purpose >6f the joint resolution is to 
authorize an^request the President of the 
United States to issue a proclamation desig¬ 
nating thar period from November 26) 1962, 
through December 2, 1962, as National Cul¬ 
tural Camter Week. 

RESIDENTIAL OCCUPANTS OF 
UNPATENTED MINING CLAIMS 

The bill (S. 3451) to provide relief for 
residential occupants of unpatented 
mining claims upon which valuable im¬ 
provements have been placed and for 
other purposes was announced as next 
order. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Interior and Insular Affairs, with 
amendments, on page 1, line 3, after the 
word “to”, to strike out “any” and insert 
“an”; in line 5, after the word “Secre¬ 
tary”, to strike out “after due process,”; 
in the same line, after the word “in¬ 
valid”, to insert “an interest in”; in line 
8, after the word “to”, to strike out “any” 
and insert “an”; on page 2, line 5, after 
the word “invalidated”, to strike out 
‘after due process”; in line 20, after the 

word “a”, to strike out “seasonal or year 
round” and insert “citizen of the United 
States or a person who has declared his 
intention to become such who is a”; in 
line 22, after the word “of”, to strike out 
‘January 10, 1962, of land” and insert 
“July 23, 1962, of improvements”; in line 
25, after the word “placed”, to insert 
‘which constitutes for him a principal 

place of residence, and he and his pred¬ 
ecessors in interest have been in posses¬ 
sion for not less than seven years prior 
to July 23,1962”; on page 3, line 11, after 
the word “necessary”, to insert a colon 
and “Provided further. That in all ap- 
propiate cases Federal departments 
shall consult with county and other con¬ 
cerned local government subdivisions or 
agencies to determine the effect of a pro¬ 
posed conveyance upon the services of 
government which might be then re¬ 
quired.”; in line 20, after the word “the”, 
to strike out “applicant” and insert “ap¬ 
plicant,”; in line 23, after the word 
“use”, to strike out “will” and insert 
“may”; in line 25, after the word “a”, to 
strike out “preference”; on page 4, line 
6, after the word “Said”, to strike out 
“preference”; in line 7, after the word 
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“within”, to strike out “two” and insert 
“five”; in line 8, after the word “grant.”, 
to insert “Where the lands have been 
withdrawn in aid of a function of a Fed¬ 
eral department or agency, the head of 
such department or agency may permit 
the applicant to use and occupy the 
land for residential pm-poses under such 
terms and conditions as may be appro¬ 
priate during the life of the applicant 
with provision for removal of any im- 
pi-ovements or other property of the ap¬ 
plicant within one year after the death 
of the applicant.”; after line 15, to strike 
out; 

Sec. 5. The Secretary of the Interior prior 
to any conveyance under this Act shall de¬ 
termine the fair market value of the lands 
Involved (exclusive of any improvements 
placed thereon by the applicant or by his 
predecessors in interest) or interests in 
lands as of the date of this Act. In estab¬ 
lishing the purchase price to be paid by the 
claimant to the Government for land, or 
Interests therein, the Secretary shall take 
into consideration any equities of the claim¬ 
ant and his predecessors in interest, includ¬ 
ing conditions of prior use and occupancy. 
In any event, the purchase price to be paid 
to the Government shall not exceed the fair 
market value of the land or interest therein 
to be conveyed as of the effective date of 
this Act nor be less than 50 per centum of 
such value. 

And, in lieu thereof, to insert: 
Sec. 5. The Secretary of the Interior shall 

set the price to be paid for conveyance upon 
the following criteria: (a) Whenever it shall 
be shown to his satisfaction that the land 
to be conveyed has been held in good faith 
by an applicant, his ancestors or grantors 
for more than twenty years prior to the date 
of this Act, the applicant shall pay such 
filing and processing fee as may be uniformly 
required, the cost of survey, if any is re¬ 
quired for the disposition of the land in¬ 
volved, and the payment of not less than $5 
per acre or fraction thereof nor more than 
the fair market value of such lands on the 
date of .appraisal (exclusive of any improve¬ 
ments placed thereon by the applicant or his 
predecessors in Interest) and in such apprais¬ 
al the Secretary shall consider and give 
full effect to the equities of any such appli¬ 
cant; (b) Provided, That when the above 
conditions exist except that the land has been 
held for less than twenty years prior to the 
date of this Act, in addition to a filing fee 
and cost of survey, if applicable, the pay¬ 
ment shall be the fair market value of the 
lands Involved (exclusive of any improve¬ 
ments placed thereon by the applicant or 
by his predecessors in Interest) on the date 
of appraisal but in no event less than $5 
per acre pr fraction thereof: Provided fur¬ 
ther, That whenever the conveyance is a life 
estate or less, the applicant shall pay such 
filing and processing fee as may be uni¬ 
formly required and an additional payment 
of not less than $5 per acre or fraction there¬ 
of not more than 60 per centum of the re¬ 
sultant value that would be obtained from 
appraisal made under the terms of part (a) 
of this section, which amount may be made 
payable on an annual payment schedule. 

On page 6, line 18, after the word 
“Act.”, to strike out “Except where a 
mining claim has been or may be lo¬ 
cated at a time when the land included 
therein is” and insert “with respect to 
any mining claim, embracing land ap¬ 
plied for under this Act by a qualified 
applicant, except where such mining 
claim was located at a time when the 
land included therein was”; in line 23, 

after the word “location,”, to strike out 
“or where a mining claim was located 
after July 23, 1955,”; on page 7, after 
the word “States”, to insert “from any 
qualified applicant who has filed an ap¬ 
plication for land in the mining claim 
pursuant to this Act,”; in line 9, after 
the word “States”, to insert “which 
would not exist in the absence of this 
Act”; after line 10, to strike out; 

Sec. 7. (a) In any conveyance under this 
Act there shall be reserved to the United 
States (1) all minerals and (2) the right 
of the United States, its lessees, permittees, 
and licensees to enter upon the land and 
to prospect for, drill for, mine, treat, store, 
transport, and remove leasable minerals and 
mineral materials and to use so much of 
the surface and subsurface of such lands as 
may be necessary for such purposes, and 
whenever reasonably necessary, for the pur¬ 
pose of prospecting for, drilling for, mining, 
treating, storing, transporting, and remov¬ 
ing such minerals on or from other lands. 

(b) The leasable minerals and mineral 
materials so reserved shall be subject to 
disposal by the United States in accordance 
with the provisions of the applicable laws 
in force at the time of such disposal. 

(c) Subject to valid existing rights, uix>n 
issuance of a patent or other Instrument 
of conveyance under this Act, the locatable 
minerals reserved by this section shall be 
withdrawn from all forms of appropriation 
under the mining laws. 

(d) Nothing in this section shall be con¬ 
strued to preclude a grantee, holding any 
lands conveyed under this Act, from grant¬ 
ing to any person or firm the right to pros¬ 
pect or explore for any class of minerals 
for which mining locations may be made 
under the United States mining laws on 
such terms and conditions as may be agreed 
upon by said grantee and the prospector, 
but no mining location shall be made there¬ 
on so long as the' withdrawal directed by 
this Act is in effect. 

(c) A fee owner of the surface of any 
lands conveyed under this Act may at any 
time make application to purchase, and 
the Secretary of the Interior shall sell to 
such owner, the interests of the United 
States in any and all locatable minerals 
within the boundaries of the lands owned 
by such owner, which lands were patented 
or otherwise conveyed under this Act with 
a reservation of such minerals to the United 
States. All sales of such Interests shall be 
made expressly subject to valid existing 
rights. Before any such sale is consum¬ 
mated, the surface owner shall pay to the 
Secretary of the Interior the sum of the fair 
market value of the Interests sold, and the 
cost of appraisal thereof, but in no event 
less than the sum of $50 per sale and the 
cost of appraisal of the locatable mineral 
interests. The Secretary of the Interior shall 
issue thereupon such instruments of con¬ 
veyance as he deems appropriate. 

And, in lieu thereof, to insert: 
Sec. 7. In any conveyance under this Act 

the mineral interests of the United States in 
the lands conveyed are hereby reserved for 
the term of the estate conveyed. Minerals 
locatable under the mining laws are dispos¬ 
able under the Act of July 31, 1947, as 
amended (30 U.S.C. 601-604), are hereby 
withdrawn from all forms of entry and ap¬ 
propriation for the term of the estate. The 
underlying oil, gas and other leasable miner¬ 
als of the United States are hereby reserved, 
but without the right of ingress and egress 
for exploration and development purposes. 
Such minerals may, however, be leased by the 
Secretary under the mineral leasing laws. 

On page 9, line 18, after the word 
“privileges”, to insert “to qualify as an 

applicant”; and after line 20, to insert 
a new section, as follows; 

Sec. 9. Payments of filing fees and survey 
costs, and the payments of the purchase 
price for patents in fee shall be disposed of 
by the Secretary of the Interior as are such 
fees, costs, and purchase prices in the dis¬ 
position of public lands. All payments and 
fees for occupancy in conveyances of less 
than the fee, or for permits for life or shorter 
periods, shall be disposed of by the adminis¬ 
tering department or agency as are other 
receipts lor the use of the lands involved. 

So as to make the bill read: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled. That the 
Secretary of the Interior may convey to an 
occupant of an unpatented mining claim 
which is determined by the Secretary, to be 
invalid, an Interest in an area within the 
claim of not more than (a) five acres or (b) 
the acreage actually occupied by him, which¬ 
ever is less. The Secretary may make a like 
conveyance to an occupant of an unpatented 
mining claim who, after notice from a 
qualified officer of the United States that the 
claim is believed to be Invalid, relinquishes 
to the United States all right in and to such 
claim which he may have under the mining 
laws or who, within two years prior to the 
date of this Act, relinquished such rights to 
the United States or had his unpatented 
mining claim invalidated. Any conveyance 
authorized by this section, however, shall be 
made only to a qualified applicant, as that 
term is defined in section 2 of this Act, who 
applies therefor within five years from the 
date of this Act and upon pasmient of the 
amount established pursuant to section 5 of 
this Act. 

As used in this section, the term "qualified 
officer of the United States” means the Sec¬ 
retary of the Interior or an employee of the 
Department of the Interior so designated by 
him: Provided, That the Secretary of the In¬ 
terior may delegate his authority to desig¬ 
nate qualified officers to the head of any 
other department or agency of the United 
States with respect to lands within the ad¬ 
ministrative jurisdiction of that department 
or agency. 

Sec, 2. For the purposes of this Act a 
qualified applicant is a citizen of the United 
States or a person who has declared his in¬ 
tention to become such who is a residential 
occupant-owner, as of July 23, 1962, of im¬ 
provements now or formerly in an un¬ 
patented mining claim upon which valuable 
improvements had been placed, which consti¬ 
tutes for him a principal place of residence, 
and he and his predecessors in interest have 
been in possession for not less than seven 
years prior to July 23, 1962. 

Sec. 3. Where the lands have been with¬ 
drawn in aid of a function of a Federal de¬ 
partment or agency other than the Depart¬ 
ment of the Interior, or of a State, county, 
municipality, water district, or other local 
governmental subdivision or agency, the 
Secretary of the Interior may make convey¬ 
ances under section 1 of this Act, only with 
the consent of the head of that governmental 
\mit and under such terms and conditions as 
that unit may deem necessary: Provided 
further. That in aU appropriate cases Fed¬ 
eral departments shall consult with county 
and other concerned local government sub¬ 
divisions or agencies to determine the effect 
of a proposed conveyance upon the services 
of government which might be then re¬ 
quired. 

Sec. 4. Where the Secretary of the Interior 
determines that a disposition under section 
1 of this Act is not in the public interest 
or the consent required by section 3 of this 
Act is not given, the applicant, after arrange¬ 
ments satisfactory to the Secretary of the 
Interior are made for the termination of 
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his occupancy and for settlement of any 
liability for unauthorized use, may be granted 
by the Secretary, under such rules and regu¬ 
lations for procedure as the Secretary may 
prescribe, a right to purchase any other tract 
of land, five acres or less in area, from those 
tracts made available for sale under this 
Act by the Secretary of the Interior, from 
the unappropriated and unreserved lands 
and those lands subject to classification un¬ 
der section 7 of the Taylor Grazing Act, 
upon the payment of the amount deter¬ 
mined under section 5 of this Act. Said 
right must be exercised within five years 
from and after the date of its grant. Where 
the lands have been withdrawn in aid of a 
function of a Federal department or agency, 
the head of such department or agency may 
permit the applicant to use and occupy the 
land for residential purposes under such 
terms and conditions as may be appropriate 
during the life of the applicant with pro¬ 
vision for removal of any improvements or 
other property of the applicant within one 
year after the death of the applicant. 

Sec. 6. The Secretary of the Interior shall 
set the price to be paid for conveyance upon 
the following criteria: (a) Whenever it shall 
be shown to his satisfaction that the land 
to be conveyed has been held In good faith 
by an applicant, his ancestors or grantors for 
more than twenty years prior to the date of 
this Act, the applicant shall pay such filing 
and processing fee as may be uniformly re¬ 
quired, the cost of survey, if any is re¬ 
quired for the disposition of the land in¬ 
volved, and the payment of not less than 
$5 per acre or fraction thereof nor more 
than the fair market value of such lands on 
the date of appraisal (exclusive of any Im¬ 
provements placed thereon by the applicant 
or his predecessors in interest) and in such 
appraisal the Secretary shall consider and 
give full effect to the equities of any such 
applicant; (b) Provided, That when the 
above conditions exist except that the land 
has been held for less than twenty years 
prior to the date of this Act, in addition to 
a filing fee and cost of survey, if applicable, 
the payment shall be the fair market value 
of the lands involved (exclusively of any im¬ 
provements placed thereon by the applicant 
or by his predecessors in interest) on the 
date of appraisal but in no event less than 
$5 per acre or fraction thereof: Provided 
further, That whenever the conveyance is 
a life estate or less, the applicant shall pay 
such filing and processing fee as may be uni¬ 
formly required and an additional payment 
of not less than $5 per acre or fraction 
thereof nor more than 50 per centum of the 
resultant value that would be obtained from 
appraisal made under the terms of part (a) 
of this section, which amount may be made 
payable on an annual payment schedule. 

Sec. 6. The execution of a conveyance au¬ 
thorized by section 1 of this Act shall not 
relieve any occupant of the land conveyed of 
any liability, existing on the date of said 
conveyance, to the United States for unau¬ 
thorized use of the conveyed lands or in¬ 
terests in lands, except to the extent that the 
Secretary of the Interior deems equitable in 
the circumstances. Relief under this section 
shall be limited to those persons who have 
filed applications for conveyances pursuant 
to this Act within five years from the en¬ 
actment of this Act. With respect to any 
mining claim, embracing land applied for 
under this Act by a qualified applicant, ex¬ 
cept where such mining claim was located 
at a time when the land included therein 
was withdrawn from or otherwise not sub¬ 
ject to such location, no trespass charges 
shall be sought or collected by the United 
States from any qualified applicant who has 
filed an application for land in the mining 
claim pursuant to this Act, based upon oc¬ 
cupancy of such mining claim, whether resi¬ 
dential or otherwise, for any. period pre¬ 
ceding the final administrative determina¬ 

tion of the invalidity of the mining claim by 
the Secretary of the Interior or the voluntary 
relinquishment of the mining claim, which¬ 
ever occurs earlier. Nothing in this Act 
shall be construed as creating any liability 
for trespass to the United States which 
would not exist in the absence of this Act. 

Sec. 7. In any conveyance under this Act 
the mineral interests of the United States 
in the lands conveyed are hereby reserved for 
the term of the estate conveyed. Minerals 
locatable under the mining laws are dis¬ 
posable under the Act of July 31, 1947, as 
amended (30 U.S.C. 601-604), are hereby 
withdrawn from all forms of entry and ap¬ 
propriation for the term of the estate. The 
underlying oil, gas and other leasable min¬ 
erals of the United States are hereby re¬ 
served, but without the right of ingress and 
egress for exploration and development pur¬ 
poses. Such minerals may, however, be 
leased by the Secretary under the mineral 
leasing laws. 

Sec. 8. Rights and privileges to qualify as 
an applicant under this Act shall not be as¬ 
signable, but may pass through devise or 
descent. 

Sec. 9. Payments of filing fees and survey 
costs, and the pa3rments of the purchase price 
for patents in fee shall be disposed of by the 
Secretary of the Interior as are such fees, 
costs, and purchase prices in the disposition 
of public lands. All payments and fees for 
occupancy in conveyances of less than the 
fee, or for permits for life or shorter periods, 
shall be disposed of by the administering de¬ 
partment or agency as are other receipts for 
the use of the lands involved. 

Mr. CHURCH. On June 20 I intro¬ 
duced this bill, S. 3451, to provide relief 
for residential occupants of unpatented 
mining claims upon which valuable im¬ 
provements have been placed. This leg¬ 
islation was given a very careful hearing 
by our committee, and it has been 
amended with what I believe are reason¬ 
able and constructive changes to improve 
its operation. There is a companion bill 
awaiting action in the House. 

The problem which confronts the Sec¬ 
retary of the Interior and the Secretary 
of Agriculture in administering the min¬ 
ing laws is that through long tradition 
the private citizen has not only had the 
right to go upon public lands and stake 
a claim, but also so long as he performed 
the work required under the law he 
could reside on the mining claim while 
continuing his search and development 
of minerals. In fact, under the law he 
could extract all of the minerals without 
the necessity, the expense, or the pro¬ 
tracted procedure of obtaining a patent, 
and this was often done. 

When the Congress passed Public Law 
167 in 1955, a procedure was included 
which resulted in the Government un¬ 
dertaking a comprehensive examination 
of mining claims to determine the use 
being made of them, and this, in turn, 
has led to the Government invalidating 
many of these claims. Quite often, how¬ 
ever, people are residing on these claims 
and still working them, though not in 
a full commercial sense, and these claims 
have become their homes. The result is 
that, while the claim may not now be 
patentable, these people are being told 
that they must move from their homes 
which they have long lived in, and in 
some cases severe hardship results. 

The purpose of this legislation is to 
give to the Secretary of the Interior a 
full kit of legal tools and the discretion. 
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when the public interest will not be in¬ 
jured, to permit' persons who live on min¬ 
ing claims for residential purposes, who 
were in possession at least 7 years prior 
to July 23, 1962, where this is a prin¬ 
cipal home for them, and their mining 
claim has been invalidated or relin¬ 
quished, to continue to reside in their 
home. 

The bill is a relief measure designed to 
aid those qualified people on whom a 
hardship would be visited were they to 
be required to move from their long- 
established homes. 

The Secretary is given discretion to 
determine not only whether he will per¬ 
mit continued residence, but the type of 
residence that will be permitted. He 
may issue a full title, a life estate, or 
something less, all contingent upon his 
determination of whether the public in¬ 
terest will be best served, along with his 
determination as to whether a hardship 
would result were he not to grant con¬ 
tinued occupancy. The bill recognizes 
that it is not the way of a just govern¬ 
ment to disturb arrangements, .sanc¬ 
tioned by time and custom, which can 
be regularized without injury to the gen¬ 
eral welfare. 

In reporting the bill, the committee 
made several amendments, all designed 
to afford the gi-eatest possible relief to 
the deserving but not to those who are 
not deserving. People who are squat¬ 
ters upon the public land or whose min¬ 
ing claims are obviously without a bona 
fide basis, are not intended to be the re¬ 
cipients of relief under the bill. 

Mr. METCALF. Mr. President, I am 
pleased to be able to support the bill 
sponsored by the distinguished Senator 
from Idaho. I should like to ask a few 
questions about the bill. I would like 
to inquire of the Senator in regard to 
section 2 as to the position a person 
might find himself in, in the following 
situation: 

In a few cases, people have resided on 
mining claims for many years and meet 
all the qualifications described in section 
2, but since 1955, for one technical rea¬ 
son or another, they may have refiled 
and restaked their claim so that it still 
covers the area upon which their resi¬ 
dence exists. Would it be the intent of 
this act to construe their possession as 
being of 7 years’ duration or more despite 
a restaking since 1955? 

Mr. CHURCH. Generally speaking 
the answer would be “Yes.” Where the 
occupant-owner of improvements has 
continuous occupancy and he and his 
predecessors in interest have been in 
possession for not less than 7 years, the 
fact that he restaked his claim should 
not run against him. If the applicant 
can show that he has continuous resi¬ 
dence and use, it would be intended that 
his application be given consideration 
and that he not be ruled out because 
of this restaking. However, where a 
person had moved on to a claim since 
1955 and can show no prior residence, 
he would be excluded. The purpose of 
the act is to grant relief and the entire 
intent is that it is permissive with the 
Secretary of the Interior. Thus, it 
would be expected that the Secretary 
will examine more diflQcult cases or 
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problem cases and reach a reasonable 
solution, keeping in mind that the pur¬ 
pose of the act is to permit qualified 
people, on whom a hardship would 
otherwise be visited, to continue to re¬ 
side in their homes. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent to have printed 
in the Record an excerpt from the re¬ 
port (No. 1984), explaining the purposes 
of the bill. 

There being no objection, the excerpt 
was ordered to be printed in the Record, 

as follows; 
PURPOSE 

The objective of S. 3451 is to give the 
Secretary of the Interior a full kit of legal 
tools and the discretion, when the public 
interest will not be injured, to permit per¬ 
sons who live on mining claims for residen¬ 
tial purposes, who were in possession at least 
7 years prior to July 23, 1962, where this is 
a principal home for them, and their claim 
has been invalidated or relinquished, to con¬ 
tinue to reside in their home. The bill is a 
relief measure designed to aid those qualified 
people on whom a hardship would be vis¬ 
ited were they to be required to move from 
their long-established homes. 

NEED 

In the mountain West, there is a long tra¬ 
dition supporting the right of a private citi¬ 
zen to go upon the public lands, to stake a 
mining claim, and thereafter to have and 
retain a possessory interest immune to inter¬ 
ference from anyone. The power of the 
Government to challenge the validity of a 
mining claim has been recognized, but the 
Government traditionally has interfered lit¬ 
tle, and locators and their successors in in¬ 
terest have felt secure in their right to 
possession. 

Nothing in the mining laws requires a 
locator to proceed to patent. He may never 
do so, yet his estate is fully maintained in its 
integrity so long as the law, which is a 
muniment of his claim, is complied with. 
Thus, although some miners obtain patent 
to their claims, many others, content to en¬ 
joy their right of possession to the exclusion 
of third parties, have not undertaken the 
expensive and protracted procedures neces¬ 
sary to obtain a patent. 

Often in the past, the mining locator 
established his home upon his claim and 
worked his claim from his home. These 
homes have become,- in many instances, per¬ 
manent residences for the prospector’s heirs. 
By long-established custom, mining claims 
embracing residential improvements have 
been sold for the value of the improvements, 
the seller giving a quitclaim deed. 

Thus there can be found throughout the 
West, hundreds of unpatented mining claims, 
valuable chiefly for the fact that they have 
been used, sometimes for generations, as ac¬ 
tual homesltes, and as a principal place of 
residence, by families which have inherited 
them from the original locators, or paid value 
for the improvements, in reliance upon the 
customs prevailing in the area, that effective 
title could be obtained by gift, inheritance, 
or quitclaim deed. 

But, for one of a variety of reasons, many 
of the claims may not, in fact, be patentable 
at the present time. In some cases, the 
mineral veins which justified the original 
Inaction have been worked out. In others, 
mineral deposits which would have sustained 
a patent application some years ago will no 
longer suffice, because rising costs and arti¬ 
ficially fixed prices for the minerals have 
rendered actual mining operations uneco¬ 
nomic. In still other cases, due to the ab¬ 
sence of surveys, or to inaccuracies in them, 
such claims have been located upon land 
which was, in fact, -withdrawn from mineral 

entry, or has since been withdrawn, so that 
patent applications -will not lie. 

In all such cases the claims are subject -to 
invalidation at the initiative of the Govern¬ 
ment. The situation was further clarified by 
the passage of Public Law 167 of the 84th 
Congress. This statute, enacted in 1955, pro¬ 
hibits all uses not reasonably incident to 
prospecting, mining, or processing opera¬ 
tions on unpatented claims located after 
July 23, 1955. Moreover, it authorizes pro¬ 
cedures under which prior locators, or their 
successors in Interest, may be required to 
prove the validity of their claims or be sub¬ 
ject to the same prohibitions. This law has 
resulted In an intensified program to 
eliminate uses of mining claims Inconsistent 
with mining purposes. As to those who have 
purchased claims and given value in the ex¬ 
pectation that they would be allowed to live 
on the claims, the results, in many cases, 
will produce real hardship. 

Although the residential uses present an 
anomaly to the law, it is clear that there 
are, in many cases, substantial equities based 
on custom, need, and value given, in favor 
of many of these people. It is to the prob¬ 
lem of resoUdng the anomaly, while recog¬ 
nizing the equities, that this legislation is 
directed. 

It is not the way of a just Government to 
disturb arrangements, sanctioned by tune 
and custom, which can be regularized with¬ 
out injury to the public interest. This the 
bill seeks to do. 

SECTION-BY-SECnON ANALYSIS 

Section 1 gives to the Secretary of the In¬ 
terior discretionary authority to convey to 
an occupant of an unpatented mining claim 
not more than either 5 acres of land or the 
acreage actually occupied, whichever is less. 
The section further limits conveyances to 
those occupants whose mining claims are 
determined by the Secretary to be invalid or 
where the occupant himself, after notice 
that the claim is believed to be invalid, re¬ 
linquishes to the United States all right to 
the claim. In order to avoid hardship and 
discrimination, the section extends the same 
privilege 'to occupants whose unpatented 
mining claims were Invalidated or relin¬ 
quished -within 2 years prior to the effective 
date of the act. 

The term “may convey” is fully intended 
to establish the discretionary nature of the 
authority conveyed to the Secretary. He 
will be expected to promulgate rules and 
standards as to the normal situation where 
the act will be applicable and for the han¬ 
dling of special or complex cases. 

Where land is now needed or known to 
be needed for public uses or purposes he is 
under no directive to grant the use of land. 
In addition, he will be expected to exercise 
sound descretion in setting standards as to 
the circumstances under which a fee simple 
patent, life estate, lease, or term permit 
would be appropriate to the facts and con¬ 
sistent with the public interest. 

In order to assure that the workload of the 
agencies will not be unduly increased, and 
to allow applicants a full opportunity to file, 
a period of 5 years from the effective date of 
the act is provided for making a filing. 

The Secretary of the Interior may also 
delegate his authority under this act to the 
agencies managing public domain land, 
either in his Department or other depart¬ 
ments. It is expected he will cooperate with 
the other departments in the promulgation 
of rules, regulations, and procedures, so that 
they will be properly consistent for all agen¬ 
cies, yet responsive to the needs which may 
be manifest for the various agencies. 

The term “(a) 6 acres or (b) the acre¬ 
age actually occupied by him, whichever is 
less” is Intended to be a limitation to be 
judiciously applied, especially when a p>at- 
ent is to be Issued. It is not the intent 

of this act to grant an acreage which may 
then be readily subdivided and sold but 
rather to grant only the acreage which the 
Secretary determines is needed for the ap¬ 
plicant to use as his residence. 

Section 2 defines a qualified applicant. 
He must be a citizen or a person who has 
declared his intention of becoming a citizen. 
He must be a residential occupant-owner as 
of July 23, 1962. This does not mean in 
actual physical residence on that date but 
rather that the residence must have been 
habitable and, as is explained below, used 
during the preceding 7 years in a manner 
consistent with the purposes Intended to be 
covered by the act. 

The committee substituted the term “and 
which constitutes for him a principal place 
of residence” for the term “seasonal or year- 
round” for the purpose of more clearly set¬ 
ting forth what is required -to become a 
qualified applicant. In some circumstances 
climatic conditions make year-round resi¬ 
dence Impracticable. The language used in¬ 
tends to specify that the applicant must be 
one who uses his claim as one of his prin¬ 
cipal places of residence. Casual or intermit¬ 
tent use, such as for a hunting cabin or 
for weekend occupancy, are not intended to 
be covered and the ^cretary shall require 
applicants to submit proof of residence as a 
part of determining whether the applicant 
is qualified. 

The use of the property for commercial 
purposes not connected with previous efforts 
to extract minerals, in addition to resi¬ 
dence. would not be covered by this act, 
but a record of use for garden-type agri¬ 
cultural purposes would be if incidental to 
regular residential occupancy. The estab¬ 
lishment of taverns, restaurants, stores, and 
offices, for example, is not intended to be 
regularized by this legislation. Where it 
is appropriate that such use may be con¬ 
tinued upon invalid mining claims, the de¬ 
partments may use other authority available 
to them. Should experience indicate that 
there are commercial uses not relating to 
mining disclosed by the operation of this 
act and actions taken under the mining 
law, which cannot be adequately handled by 
existing law, the department may wish to 
analyze its findings and experience and re¬ 
port its recommendations to the Congress. 

The applicant’s use must be not only resi¬ 
dential but also he must be the occupant 
owner of improvements. ’The purposes of 
this act do not extend to renters or to squat¬ 
ters. In some cases there will be per¬ 
sons who located mining claims and con¬ 
structed the residence thereunder. In other 
cases, the person will have purchased or in¬ 
herited the claim and improvements. In a 
few cases there may be other residents on a 
claim who can produce evidence that they 
purchased either the improvements or the 
privilege of constructing Improvements. It 
is intended to cover this type of situation 
if the other conditions surrounding the 
claim also are appropriate for relief. 

The applicant must be one whose resi¬ 
dence stems from a lawfully filed and oc¬ 
cupied mining claim or one whose occu¬ 
pancy has the color of law due to a claim 
of title. On-the-ground evidence or other 
proof should disclose that at some time in 
the past a bona fide effort was made by the 
applicant or his predecessor in interest to 
actually conduct the type of mining enter¬ 
prises intended by the mining law of 1872. 

The applicant and his predecessors in in¬ 
terest must have been in possession of the 
claim for not less than 7 years prior to July 
23, 1962—that is, since July 23, 1955. 

It was in 1955, -that, at the request of this 
committee, the Congress enacted legislation 
which clearly reiterated that the 1872 mining 
law was to be used for those who sought 
to explore, prospect for, develop, and mine 
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locatable minerals. Since that time, it has 
been quite clear that the mining law was 
neither intended to be. nor was to be, used 
as a device to obtain a homestead or other 
residence on public land. This 7-year pro¬ 
viso, taken together with the requirement of 
an applicant being a residential occupant 
owner as of July 23, 1962, clearly controls 
not only who may be a qualified applicant 
but also constitutes a clear Intent that on 
claims died since July 23, 1955, residence 
will not ripen into an application. Those 
who have filed mining claims since July 23, 
1955, as well as those who may have filed 
them since July 23, 1962, should be aware 
that there is no basis for the subsequent 
granting of residential occupancy under this 
act because their mining claim is found in¬ 
valid. 

It is the committee’s intention that where 
husband and wife are occupying an unpat¬ 
ented mining claim for residential purposes, 
and an application is made under the act, 
the applicant would be deemed to be the 
husband and wife. Thus, for example, 
where a conveyance of a life estate is made 
under the act or a permit is issued for the 
use and occupancy of the land during the 
life of the applicant, the surviving spouse 
would have the right or permission to re¬ 
main on the land during the remainder of 
his lifetime after the death of the other. 

The term “valuable improvements” is in¬ 
tended to Include a presently habitable resi¬ 
dence which has been used for this purpose, 
plus other accessory buildings Incidental to 
residence, such as a toolshed, garage, barn, 
or chickenhouse presently fit for use. 

Section 3 protects the Interest of the Gov¬ 
ernment by prohibiting conveyances of any 
land withdrawn in aid of another depart¬ 
ment or agency unless the consent is first 
obtained from the head of the governmen¬ 
tal unit Involved. Authorized conveyances 
could be made only under terms and condi¬ 
tions deemed necessary by the agency having 
Jurisdiction over the land. 

Our lands which have been withdrawn, 
such as national forest or parks, the broad 
public purposes of these withdrawals has 
been already established by the Congress, 
Including adequate provision for occupancy 
or where appropriate for the alienation of 
Federal title. It is, therefore, appropriate 
that in these cases, or where State, county, 
municipality, water districts, have had land 
withdrawn in aid of one of their programs, 
their consent be obtained as to both the 
terms and conditions of the action taken 
upon an application for relief. The legisla¬ 
tion does not intend that applicants shall 
displace public use of public land, or that 
land should be patented in fee in areas 
where such action would produce results at 
odds with public land programs. For these 
situations, where equities exist or hardship 
would result, the qualified applicants can 
generally be granted life estates for the re¬ 
mainder of their lives or permission to oc¬ 
cupy the land for appropriate periods. 

In addition, the type of grant to be made 
in any circumstance may affect the services 
which local government may have to provide, 
such as road maintenance, snow plowing, 
schoolbus, or power services. The section 
requires consultation with concerned local 
governments so that the action taken to 
regularize a residence will be decided with 
their views in mind. 

Under section 4 the Secretary of the In¬ 
terior, in those Instances where the specific 
land occupied under the mining claim can¬ 
not be made available, may grant a right to 
the occupant for the purchase of another 
tract of public land. A sale of a substitute 
tract could only be made after an agreed 
termination of the occupancy of the un¬ 
patented mining claim and settlement of any 
liability for unauthorized use. The right 
would have to be exercised within 5 years. 

There may be cases where this action 
would be in the public interest. The land to 
be made available would first have to be 
selected, designated, and classified for resi¬ 
dential use by the Secretary of the Interior, 
not the applicant. The applicant may not 
displace an applicant under the Small Tract 
Act, for example. The land to be designated 
must be unappropriated and unreserved 
public domain lands and lands subject to 
classification of section 7 of the Taylor Graz¬ 
ing Act. 

For example, a qualified applicant may 
desire a patent on the land he now occupies 
but the Secretary may conclude that neither 
a patent or a life estate or less would be 
consistent with the intent of the act. This 
might occur when the applicant has a resi¬ 
dence which he values and seeks to perpet¬ 
uate beyond the period feasible under a life 
estate. The Secretary may, under this sec¬ 
tion, offer the applicant the opportunity to 
a patent to other land in the category de¬ 
scribed above. It may be expected, where 
the applicant may be offered a life estate or 
less, he would perhaps desire the possible 
opportunity provided by section 4. The pos¬ 
sible unsuitability of the offered land to the 
applicant will not diminish his opportunity 
to settle on the original offer of the life 
estate or lesser on the area now occupied, 
provided he makes a final choice within 5 
years from the date of this act. 

However, where the applicant seeks a pat¬ 
ent to the land he now occupies, but the 
Secretary in his discretion finds this is not 
in the public interest, the applicant may be 
offered a patent to other land as provided 
by section 4. He will be expected, in this 
case, to make his selection from the offered 
land. 

In selecting areas to meet the intent of 
section 4, the Secretary will be expected to 
choose lands as close to the land of the appli¬ 
cant as possible which fall within the cate¬ 
gory defined by this section. 

The last sentence of section 4 is intended 
to clearly enunciate the policy of Congress 
that where Federal land has been withdrawn, 
emphasis will be given to the granting of a 
life estate or less. This does not exclude 
the use of life estates or less on other lands 
when the public interest so indicates. 

The authority granted by this sentence is 
not intended to exclude the use of a patent 
in appropriate cases on lands withdrawn for 
national forests, parks, and other Federal 
purposes. In some cases, communities or 
settlements exist where the grant of a patent 
in fee will be clearly in the public Interest. 
In other cases there will be a long history 
of constant use for all or most of each year 
where the grant of a patent is entirely con¬ 
sistent with sound land use and the extin¬ 
guishment 'of the residence on the death of 
the owner would destroy a valuable invest¬ 
ment. 

For most cases, however, the withdrawal of 
the land has been for the purpose of pro¬ 
moting its use by the public. Mining is a 
legitimate use but either permanent or inde¬ 
terminate use as a residence not related to 
mining is not in the public Interest. It is 
for this reason that the committee wished 
1^0 clarify that a life estate or less was to 
be offered. 

Therefore, on withdrawal public land, such 
as a national park or a national forest, the 
general rule will be that the applicant may 
be given a life estate or less. Where the 
history of occupancy is well established and 
its continuation does not interfere with an 
existing program in the immediate area or 
one presently known, it is anticipated that 
arrangements will be made to permit the 
applicant to continue in residence for a 
period not to exceed his lifetime. The com¬ 
mittee expects that this will be done and that 
compassion and liberality will be judiciously 
applied. 
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An applicant will be considered to be a 

husband and wife, at the time of applica¬ 
tion, and the estate will run through the 
lifetime of each of these two persons. The 
provision for removal of the Improvements 
1 year after the death of the last survivor 
or termination of the estate shall include the 
right of the applicant or heirs to remove the 
property or Improvements themselves during 
this period and the prompt elimination of 
the improvements remaining thereafter by 
the agency administering the land. 

Should the property be voluntarily and 
permanently vacated by the applicant before 
the life estate or less expires, and this is 
clearly established, there should be regula¬ 
tory provisions for extinguishment of the 
grant so that the improvements will not be 
occupied by unauthorized users. 

Section 5. The fact that the use of mining 
claims for other than mining purposes is 
improper, when not incidental to a mining 
operation, has received a great deal of public 
attention over the last 25 years. The Con¬ 
gress has had this matter called to its atten¬ 
tion on several occasions by groups who rec¬ 
ognize the effect Improper use of mining 
claims has upon those who seek to use them 
solely for the purposes Intended by law. 

For example, in 1952 an extensive report, 
“The Problem of Mining Claims on the Na¬ 
tional Forests,” was made to the Secretary of 
Agriculture by the National Forest Advisory 
Council. Its members, under the Secretary’s 
direction, visited 50 national forests in the 
West and documented their report with 126 
examples of loss of mining claims inconsist¬ 
ent with the mining law. 

In 1955 the Congress amended the mining 
law in an effort to eliminate its abuse. This 
legislation has been helpful. The Comp¬ 
troller General has just this year reported 
to the Congress on uses being made on min¬ 
ing claims. ' 

In considering the purpose of this legisla¬ 
tion, the committee also was faced with the 
problem of establishing an equitable solution 
to the financial aspects of the issue before it. 

Notwithstanding the public attention the 
issue of improper use of mining claims has 
received, the committee was aware that long¬ 
standing custom was involved and that, in 
some instances, persons relying on this cus¬ 
tom, or in Ignorance, have purchased im¬ 
provements on old mining claims with the 
Intention that the use would be mainly resi¬ 
dential with only minor efforts to develop and 
extract minerals. 

Therefore, the committee concluded that 
the responsible and compassionate financial 
course would be to treat the claimants eligi¬ 
ble for patents as falling in two broad 
groups: those whose location and use of the 
claim, including that of their ancestors or 
grantors, covered a period longer than 20 
years before the date of this act and those 
whose mining claim covered a lesser period. 

Both groups would be expected to pay 
such filing and processing fee as may be 
required and to pay the cost of necessary 
surveys of the land to be patented. In this 
connection, note is made of the fact that 
the cost of a survey is one also borne by an 
applicant for a mining patent applicant. 

Both groups are entitled to have the value 
of the land determined exclusive of im¬ 
provements by the applicant or his predeces¬ 
sors in interest. 

A minimum charge of $5 per acre or frac¬ 
tion thereof was placed in the act, which 
is consistent with the mining law. This is 
intended to be an expression, for those per¬ 
sons receiving a patent under subsection 
(a) of a possible lower level for charges that 
might be made, especially since in their case 
the Secretary shall consider and give full 
effect to the applicant’s equities. 

It is Intended that there be included in 
the consideration of equities the pecuniary 
situation of the applicant, ability to pay. 
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whether he previously paid market value for 
the property, the original date when the 
mining claim was first staked, whether 
there are substantial reasons to believe that 
a concerted effort was made to develop and 
extract the minerals sought as compared to 
a casual attempt, and whether the present 
occupant was relying on custom in his oc¬ 
cupancy. 

Those in the category under subsection 
(b) will be expected to pay fair market 
value for the land for these will be those 
claims filed within the last 20 years, the 
period during which there has been greater 
public notice that use of a mining claim 
for other than mining purposes is incon¬ 
sistent with the mining law. However, 
since the purpose of the legislation is to 
afford relief through permitting continued 
occupancy in qualified cases and appropri¬ 
ate circumstances, the bill does permit the 
Secretary to make conveyances on the terms 
specified. 

Where the conveyance is for a life estate 
or less, the appraisal criteria of subsection 
(a) prevail, except the cost of a survey, since 
it will not be needed, is omitted, and the 
equities may be considered. 

In applying the rule of equity here, in ad¬ 
dition to the equity factors above, the term 
of the estate, its probable or known length, 
and the age of the applicant may be con¬ 
sidered. 

The last clause of the section provides that 
the payment shall be computed at not more 
than 50 percent of the value determined un¬ 
der (a) in this section. The Intent is that 
full recognition will be given here to the 
final elimination of the occupancy of the 
public land involved and the grant to the 
applicant. Where a patent in fee is granted 
under either (a) or (b) the occupant-owner 
will have perpetual title and be free to sell 
or otherwise dispose of the real property and 
improvements. A life estate or less con¬ 
veys a greatly circumscribed privilege. It 
cannot be sold, assigned, or pass by devise 
or descent. It is merely the privilege to oc¬ 
cupy for life or a stated number of years. 
In some cases this will result in total loss 
of the investment in the homesite due to its 
immobility. In many cases, however, the 
holder will have to keep the residence up or 
meet certain requirements of the type im¬ 
posed by local government relative to sani¬ 
tation right up to the end of use. The com¬ 
mittee. therefore, placed an upper limit on 
the charge that could be made of not to ex¬ 
ceed 50 percent of the resultaht value ob¬ 
tained from an appraisal made under (a) 
above. The final phrase makes clear that 
it is not Intended that there be an annual 
rental but rather a single charge for use, 
■which the applicant may pay over a period of 
years when the Secretary finds that a hard¬ 
ship would be created by making the pay¬ 
ment in a liimp sum. 

The Secretary will be expected to make a 
schedule of payments. The estate conveyed 
shall contain terms which provide for the 
extinguishment of any balance of payments 
due but not paid upon the death of the final 
holder of the estate. 

Section 6 protects the interest of the 
United States in the following respects: 

(1) An occupant would not be relieved 
from liability for unauthorized use even if " 
a conveyance of land is made ■under the act, 
except to the extent the Secretary of the 
Interior deems equitable. 

(2) If an unpatented claim was located 
on land withdrawn from entry, the United 
States would specifically be authorized to 
impose trespass charges. However, in other 
Instances, occupancy trespass charges, as 
distinct from the unauthorized removal of 
timber or Federal property destruction, 
could not be imposed for any period prior ■to 
either the final determination of the in¬ 
validity of the mining claim, of its volun- 
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ORDER FOR ADJOURNMENT UNI 
10 A.M. TOMORROW 

Mr. MANSFIELD. Mr. Presid^, I 
move that when the business foiyxoday 
has been completed, the Senate Jrajourn 
until 10 o’clock tomorrow moBmng. 

The PRESIDING OFFICEOT Without 

IG DURING 

tary relinquishment, whichever occurs first. 
This latter relief would only be available 
to those who are eligible for relief under the 
act, receive a conveyance, and apply for 
a conveyance within 5 years from the date 
of enactment. This date coincides with the 
provisions under section 1 for the filing of 
applications. Where lands are withdrawn 
in aid of a fxmctlon of a Federal department 
or agency other than the Department of | Objection, it is so ordered 
the Interior, and where such department or 
agency would normally collect trespass 
damages, the arrangements for the settle¬ 
ment of any liability for unauthorized use 
contemplated by this section would be those 
which are satisfactory to the department or 
agency responsible for the administration of 
the land. 

In view of the fact that the committee 
amended section 2 so that only those claims 
filed prior to July 23, 1965, are eligible for 
consideration, an amendment was made to 
eliminate language in the third sentence 
of the section as to claims filed after July 
23, 1955, which would be inoperative due 
to the qualification requirements in section 
2. 

Section 7 treats the reservation of the 
mineral interests of the United States. 
Since the purpose of the legislation is to 
provide for residences on very small units 
of land, it is desirable that these people be 
granted a quiet occupancy. 

The language recommended by the com¬ 
mittee is designed to protect the occupancy 
of the area by the grantee during the period 
of his occupancy, as well as the Government. 
Thus, an occupant to whom an estate in the 
land is granted for residential purposes, 
would be fully protected against someone 
else going on the area to do prospecting work 
which could seriously annoy the applicant. 

To protect the interests of the United 
States, all minerals are reserved for the term 
of the estate conveyed. 

Minerals locatable under the mining laws 
or disposable under the act of July 31, 1947, 
are withdrawn for the term of the estate 
conveyed. 

Leasable minerals may be leased by the 
Secretary, including all necessary protec¬ 
tions for the occupant and the use of direc¬ 
tional drilling to protect the Government’s 
interests. 

Section 8 provides that rights and privi¬ 
leges to qualify as an applicant under this 
act may pass only through devise or descent. 

Section 9. The bill made no provision for 
the disposition of fees, survey costs or the 
payment of the purchase price for a patent 
or a life estate or less. This section provides 
for the application of existing law and thus 
the ultimate application of receipts to the 
proper accounts. Including the operation of 
the laws relating to payments in lieu of 
taxes. 

SENATE TO- 

The PRESIDING OFFICER. The 
question is on agreeing to the commit¬ 
tee amendments. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, was read the third 
time, and passed. 

APPROPRIATIONS FOR MILITARY 
CONSTRUCTION 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Senate 
be permitted to consider tomorrow the 
military construction appropriation bill, 
H.R. 12870, making appropriations for 
military construction for the Depart¬ 
ment of Defense. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMI'TTEJ MEET 
SESSION OF TI 
MORROW 

Mr. MANSFIE^. Mr. President. I 
ask unanimousywnsent that the Com¬ 
mittee on the/Judiciary be authorized 
to meet duryrfg the session of the Sen¬ 
ate tomor^ 

The RESIDING OFFICER. Without 
objectioj^ it is so ordei'ed. 

SELF-EMPLOYED INDIVIDUALS TAX 
RETIREMENT ACT OP 1961 

The PRESIDING OFFICER. The 
'Chair lays before the Senate the un¬ 
finished business. 

The Senate resumed the considera¬ 
tion of the bill (H.R. 10) to encourage 
the establishment of voluntaxy pension 
plans by self-employed individuals. 

Mr. HARTKE. Mr. President I wish 
to speak on the subject at hand; name¬ 
ly, H.R. 10, the passage of which is long 
overdue if the inequities of our tax struc¬ 
ture are to be corrected. 

Mr. President, the bill has been passed 
by the House and approved with amend¬ 
ments by the Senate Finance Committee 
and was reported to the Senate nearly 
a year ago. 

However, let me digress for a moment 
on the subject of revenue loss and point 
out that apparently there are some per¬ 
sons who expound the theory that we 
must have a balanced budget, yet insist 
on the passage of legislation which 
throws this very balance out of whack. 

I have consistently supported the prin¬ 
ciple of withholding of taxes on divi¬ 
dends and interest. The closing on this 
very loophole the insistence, if you will, 
that we collect taxes due from all by 
the withholding method as we now do 

wages and salaries would have meant 
[me $800 million in additional revenue 

Treasury. The Senate Finance 
littee ' and this body opposed it. 

Yest^i^ay, Wednesday, September 5, I 
offered'^nother of several amendments 
to H.R.^0650. My amendment would 
have with^ld interest on bonds and div¬ 
idends fron^stocks only. This amend¬ 
ment was defeated, and with that vote 
an estimated $9i50 million to the Treasury 
was lost. 

I should like, t^emind those who are 
so quick to accus^^ others of budget- 
busting reexamine ^i^eir position on 
withholding and see x they are being 
fair and consistent. 

The principle involveJk in H.R. 10 
would result in a small^oss to the 
Treasury. But it, too, is co^istent. It 
is designed to encourage voluntery pen¬ 
sion plans among the self-enMoyed— 
professional and business peopl\ such 
as: doctors, lawyers, dentists. 
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?rs, real-estate agents, architects, en- 
meers, contractors, brokers, fanners, 

air^ all others who maintain their own 
businesses and professional ofBces. 

In \hort, the bill permits self-em¬ 
ployed \ersons to be treated for retire- 
'ment fmad purposes as employers of 
themselvesNwhich, indeed, they are. At 
long last, b^he passage of H.R. 10, em¬ 
ployers will bdspn the same basis for tax¬ 
ation of retire^nt funds as their em¬ 
ployees have beemand are. 

In 1942, the Congress undertook en¬ 
couragement of pri^te retirement funds 
to augment social se^rity. There had 
been provisions for pension plans since 
the 1924 Revenue Act. But it remained 
for the encouragement of 1^42 to stimu¬ 
late the private pension p?;ograms to 
their present position. Thei\ are now 
more than 45,000 plans coverinN?ome 20 
million employees. Eighty-five ^rcent 
of the money put Into these p^sion 
funds is from employers. 

The act of 1942 allowed the emplo^r 
to deduct payments into such pensior 
fimds for his employees as tax-deductible 
expenses. Such employer contributions 
and any earnings of the fund were held 
not taxable until distributed as employee 
benefits. This meant a great tax ad¬ 
vantage to those who benefited from such 
funds. They were sure of being taxed 
for the income from the retirement 
funds after they had retired and their 
earnings greatly reduced or ended. In 
other words, the money that was laid 
aside for their retirement was then— 
and is now—taxable at a much lower 
rate than it would have been had it been 
taxed as income from the employer at 
the time it was paid into the fund. 

The only prerequisite, so far as the 
Federal Government is concerned, to be 
able to have such tax treatment is to be 
an employee. If you are the employer, or 
if you are self-employed without em¬ 
ployees, you cannot get any tax benefit 
in setting up a retirement program. 

A self-employed person of 35 years, 
married and with a $10,000 taxable in¬ 
come would pay $260 in taxes If he were 
to earn an additional $1,000. This would 
leave him $740 additional to invest. Let 
us assume he does invest this money for 
30 years at 4 percent compound interest. 
He would by age 65 accumulate $36,90^ 
If on the other hand, the .same m2 

were employed by someone else an^me 
received $1,000 from his emnjoyer 
deposited in a pension fund earing the 
same interest, at age 65 there srould be 
$58,300 more for his retirement 

This is a gross inequity. Ifcwas recog¬ 
nized shortly after the &cvot 1942 be¬ 
came operative. By 1950(:Che American 
Bar Association drafte^ legislation to 
overcome what it cons^fered discrimina¬ 
tion against the self-^ployed. In 1951, 
Representative Etjq^e Keogh and the 
late Representatu^e Daniel Reed intro¬ 
duced legislatiomao allow tax deferment 
on a limited amount of money set aside 
by the self-^ployed for their retire¬ 
ment. its introduction, this bill 
has had ^de support, but somehow it 
has always failed of passage. 

In 1^8, the House passed the bill and 
the ^nate did not have time to act. 
I ^11 remember in 1959 associating 

myself with a number of my colleagues 
in the Senate in a version of the bill that 
allowed the Senate Finance Committee 
to begin consideration of this matter at 
an early date while H.R. 10 was pending 
in the House. The junior Senator from 
Florida [Mr. Smathers] was the leader 
of the group on the Senate side. Among 
others. Senator Kefauver worked for 
passage. Full hearings were held by the 
Finance Committee. However, it was 
not until this Congress that the Senate 
was in position again to consider this 
matter. I am proud that I was the 
author of the Senate bill S. 197, consid¬ 
ered in advance of the appearance of the 
H.R. 10 of the 87th Congress. 

It has been thoroughly considered by 
this body. Its passage should be affirmed 
without delay, and I shall be pleased to 
support the passage of the measure, 
which is long overdue. 

Mr. MOSS. Mr. President, I have con¬ 
sistently supported H.R. 10 ever since I 
came to the Senate. This measure which 
will enable self-employed persons to pro- 

s,,vide for their own retirement is both fair 
id equitable. 
[esterday when an attempt was madq/ 

to attach this bill as an amendment 
the Nx bill, H.R. 10650, I voted to t^le 
the ammdment. I did not consider^t in 
the bestSjnterest of H.R. 10 to ^tach 
it to another measure which wa^lready 
extremely CTunplex, which hac^een ex¬ 
tensively an^nded on the /floor, and 
which I felt r^ht not be ^ceptable to 
a majority of the Membe^ of the Sen¬ 
ate or to the adnflnist^ion. I felt it 
far wiser to let H.KSJCy^and on its own 
merits. It is fuUy enable of doing so. 

The people of Utaflare gi-eatly inter¬ 
ested in H.R. 10, am mmny of them rep¬ 
resenting an expfllent cr^ss-section of 
the self-employ^ farm folKs, small re¬ 
tailers, accoimtants, lawyenw dentists, 
physicians, ^d other self-employed and 
their employees have written to^e dur¬ 
ing this ^d the last Congress urgVjg its 
enactm^t. 

Nasally, they have given a lot^^f 
thoii^^t to their old age, and the vas 
ma^’ity of them have nothing other> 
tiffin social security to live on once they 

btire. They cannot understand why 
They are being penalized because they 
are self-employed and do not work for 
a corporation. With but few exceptions, 
these are the average people of my State, 
the middle-income group often referred 
to as the backbone of this great country 
of ours. 

These people are not asking the local. 
State, or Federal governments to take 
care of them in their retired years. They 
are asking simply for a postponement 
of tax liability so that they may them¬ 
selves be able to set something aside for 
their own old age. They are willing to 
put up the money when they are able 
to spare it from the demands of their 
businesses. All they are asking of us, 
the Congress of the United States, is 
that we offer them the same tax con¬ 
sideration that 23 million corporate em¬ 
ployees are already receiving, so that 
they can provide for themselves. 

I think this is reasonable and practi¬ 
cal, and I am confident that most of 
the Members of this body will agree with 

me. The fight to pass H.R. 10 has been/ 
under way now for over 10 years. Tt 
measure has always had bipartisan sup¬ 
port from Members who feel that er^ct- 
ment of this bill is the best way t^deal 
with this unfair situation. In my opin¬ 
ion, it is imperative that H.^ 10 be 
passed, as passed the Sena^ Finance 
Committee, without crippU^ amend¬ 
ments here and now. Tjie self-em¬ 
ployed and their employe^ have already 
waited too long for a^air retirement 
plan. 

. Mr. ALLOTT. President, I am 
pleased to rise irysupport of H.R. 10 
which, as we kn^, is designed to allow 
self-employed ^’sons to participate in 
voluntary returement programs, within 
limits, on tl>e same tax basis as em¬ 
ployees. 

I believ^ firmly in the principle of 
equal a^ uniform treatment for all tax¬ 
payer^ This bill will extend to self- 
empwed individuals and employees of 
th^ individuals the favorable tax bene¬ 
fits present law provides in the case of 

lalified retirement plans established by 
''employers for their employees. These 
benefits are now denied them merely be¬ 
cause of the nature of their business or 
employment. 

I have consistently fought for and 
urged such legislation since coming to 
the U.S. Senate in 1954. I have cospon¬ 
sored legislation similar to H.R. 10 in 
past Congress’. 

Mr. President, this legislation does not 
pose a new question before Congress. I 
believe it was first considered in 1951. 
The bill passed the House in the 85th 
Congress and the 86th Congress and 
again in the present Congress. It has 
been thoroughly gone through by both 
the Senate Finance Committee and the 
House Committee on Ways and Means 
on a niunber of occasions. When the 
House passed this legislation in this Con¬ 
gress and the Senate Finance Committee 
favorably reported it last August, I know 
that I speak with many of my colleagues 
in this Chamber when I say that I be¬ 
lieved that at last we were in a good 
josition to give final approval and send 
le bill to the President for his signa- 

tilte. Now we are again approaching the 
eno^f the Congress with H.R. 10 still 
awaiting our action. Make no mistake, 
there ^e millions of people in all parts 
of this Mi^try who will be watching and 
waiting fi^us to work our will on this 
bill prior t^djoumment. I was among 
those here would have preferred to 
have seen thi^^atter taken care of in 
the Internal Rwenue Act of 1962 on 
which we completed action yesterday, 
but the majority, mats wisdom dictated 
no. That leaves it^touarely before us 
here, today, to act. I^are the hope of 
the self-employed—th\ farmer, the 
small businessman, the baiter and beau¬ 
tician, the doctor, the de^st, the ac¬ 
countant, the architect, the sarageman, 
the service station owner, tKe home¬ 
builder, the plumbing contractor, the 
realtor, the retail druggist, thA^etail 
grocer, the food broker, the manxtfac- 
turer’s representative, the professiotial 
engineer, the florist, and many, mar 
others. 
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to be subject to the program could divert as much as their entire acreage foiy 
payment. 

"Third, Certain crops not in surplus supply, such as safflower, sesame^/and 
^her minor crops, could be produced on diverted acreage at the discretijm of 
toe Secretary, and partial diversion payments could be made. 

fourth. If more than one-third of the producers voting in the re^rendum 
oppoff)^ the program, price support would be provided at 50 percent 9^ parity 
to coo^rators. 

tl 
• • • X y 

"The b^l provides also that the Secretary may increase the /illotment for 
any type orSwheat which would otherwise be in short supply. 

"AuthorltVis provided also for the Secretary to permit \^eat to be pro¬ 
duced on feed^ain acreages to such extend and under suchy^onditions as will 
not impair the o^ration of the wheat program. It is un^rstood that this 
authority would not be used except in the case when an ^reage diversion pro¬ 
gram for feed grai^ was in effect. 

"TitleSlV--Farmers Home Administra^on 
"The bill makes the rtollowing changes in the lading authorities of the 

Farmers Home Adminlstratic 
"First, Adds "recreatioi^l uses and facilit^s" to the purposes for which 

real estate loans may be mad^or insured to pne owner-operators of not larger 
than family farms, 

use including the development of recreational 
Ic^s may be made or insured to associa- 

isidents, 
(d facilities" to the purposes for which 
:ator of not larger than family farms, 

;armei« to include persons engaged in fish 

loans Xand 

"Second, Adds "shifts in la? 
facilities** to the purposes for wKfch 
tions serving farmers and other rural 

"Third, Adds "recreational uses 
operating loans may be made to the 

"Fourth, Adds a definition of 
farming among farmers eligible fj 

"Fifth, Increases from 10 
loans which the Secretary mayy 

25 millioftothe aggregate of the real estate 
lake out of thK insurance fund to be sold and 

insured, which are on hand ^d not disposed oKat any one time." pp, 1857U-7 

2. AGRICULTURAL APPROPRIATIO^ILL, 1963, Received ^ conference report on this 
bill, H. R. 12648 (H. yjt. 2381) (pp. 18487-9, 18583). Attached to this 
digest is a copy of t^ conference report and a sutntm^fy of the action of the 
conferees. 

3. FOREST SERVICE, P^sed as reported H. R. 12434, to facilWte the work of the 
Forest Service 18560-1), This bill was reported witl^onendment on Sept. 

15 (H. Rept.23/7)(p. 18583). 

4. LOANS; FHA. /began debate on H. R. 12653, to amend the Consolid^d Farmers 
Home Admij^stration ^ct of 1961 in order to increase from $150 m»^ion to 
$200 miL^on annually the limitation on the amount of loans which\wy be in¬ 
sured ^der such Act (p. 18561) . This bill was reported with amen<^nt on 

Septy/l5 (H. Rept. 2378)(p. 18583). 

?ERATI0N, The Agriculture Committee reported on Sept. 15 (during adjoH^n- 
j(ent of the House) without amendment H, R. 12802, to authorize the Secret, 
of Agriculture to cooperate with States in the administration and enforcemel^f 
of Federal laws relating to the marketing of agricultural products and to thr ^ 
eradication or control of plant and animal diseases and pests, (H, Rept, 2379. 

p. 18583 



TOBACCO. The Agriculture Committee reported on Sept. 15 (during adjournment 
of the House) with amendment U. R. 12855, to amend provisions of the Agrl- 
^cultural Adjustment Act of 1938 providing for the lease and transfer of toj^icco 

:reage allotments so as to exclude cigar-filler and cigar-binder tobaccc 
tylii^s 42,43,44,53,54, and 55, from the lease and transfer authority, (jll Kept. 
238CSt. p. 18583 

7. WILDLIF^ The Subcommittee on Irrigation and Reclamation of the In^rior and 
Insular Affairs Committee voted to report to the full committee s/l988, to 
aid in thXadministration of the Tule Lake, Lower Klamath, and ^per Klamath 
National Wildlife Refuges in Oregon and California, p. D853 

^Bureau 
8. FLOOD CONTROL. Received from the Budget/plans for works of ^porvement relating 

to the followingVwatersheds: Crooked Bayou, Ark.; West Fosic of Pond River, Ky.; 
Hardin Creek, Ten^ and Mill Creek, Tenn.; to Agricultui^Committee, p. 18583 

Received from th\ Budget Bureau plans for works of improvement relating to 
the following watersa^4s; Tobesofkee, Ga. (supplement^); Cottonwood Creek, 
Okla.; and Delaware Ci^k, Okla.; to Public Works Cpimiittee. p. 18583 

9. EDUCATION, The ‘'Daily Dig* states that "Conferees, in executive session. 
reached agreement on the diuerences between t^ Senate- and House-passed ver¬ 
sions of H. R. 8900, authori^ng Federal fin^imcial assistance for institutions 
of higher education, and will aeet again on^Wednesday, September 19, to sign 
a conference report thereon." ^ D853 

10. MINING. Passed with amendment S. 3451, to provide relief for residential occu¬ 
pants of unpatented mining claims upon which valuable improvesents have been 
placed. A similar bill, H. R. 12761, was laid on the table, pp. 18532-4, 
18545-50 

11. AIR POLLUTION. Passed with at )£ent S. 45Sv Co provide for public hearings on 
air pollution problems of tnoi :han local sl^ificance under, and extend the 
duration of, the Federal air Llutlon controrylaw. A similar bill, H. R. 
12833, which was earlier p^ under suspensioikyOf the rules, was laid on the 
table, pp. 18556-60 

EDUCATION; VETERANS, 
to provide an extensi 
must be begun and cj 
the Berlin crisis. 
18489-92 

sed with amendment S. 2697, ho amend title 38, U.S.C., ^ 
of the period within which certain educational programs i 

ipleted in the case of persons call^ to active duty during | 
similar bill, H. R. 9962, was laid ^ the table, pp. i 

13. PERSONNEL. Th^ Post Office and Civil Service CooHnittee reported with amendment 
S. 1070, toymoend the Federal Employees* Group Life Insurance of 1954, as 
amended, as to provide for an additional unit of life insurant (H. Kept. 
2383). 18583 

14. HOUSE B0LES. Rep. Reuss urged five amendments to the Rules of the HouVe of 
Repi^^entatives intended to expedite the business of Congress, pp. 18^7-70 

BUSINESS. Rep. Roudebush discussed the American patent system and s^d, 
'It is my firm conviction that the Congress must not take any precipitate 
action to alter our patent system," pp. 18577-81 
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Mr. LINDSAY. Mr. Speaker. I yield 

myself such time as I may consume. 
. (Mr. LINDSAY asked and was given 
T^rmission to revise and extend his 

ifer. LINDSAY. Mr. Speaker, I think 
thatm should be made eminently clear 
that cbere is all the difference in the 
v/orld Imween this bill that we are now 
debating^nd the bill just previously 
considered^ne involving the National 
Security Agency. That bill involved only 
one agency i^ihe Government and was 
confined to th^nmiber of direct Gov¬ 
ernment employs employed in that 
agency. This biin^oncerns itself with 
the entire industrnd complex of the 
United States, all uni^rsities and other 
nonprofit institutions ctat are engaged 
in research. I want to n^ke that point 
absolutely clear so when ^embers vote 
on these two measures the^do not con¬ 
fuse the two bills. \ 

Mr. COLLIER. Mr. Speaker^ill the 
gentleman yield? \ 

Mr. LINDSAY. I yield to the ^tin- 
guished gentleman from Illinois. \ 

Mr. COLLIER. I take this timeNo 
ask the question and to clarify a queX 
tion in my own mind with reference ta 
this legislation. That question is this: 
At the present time when an industrial 
plant receives a contract for classified 
Government work, it is a matter of 
established routine, as I understand it, 
that there be a security clearance. In 
many cases the Federal Bureau of In¬ 
vestigation and other agencies investi¬ 
gate the background of the applicant. 
He is either hired or he is denied em¬ 
ployment, and can be denied employ¬ 
ment legally if in his backgroimd there 
is evidence of something in his back¬ 
ground which in the interest of national 
security provides the reason for denial 
of employment. Hence the question: If 
it is discovered that an employee in an 
industrial plant who has access to se¬ 
curity information has a Communist 
record, what is the difference, really, 
whether he is denied employment in the 
first place or discharged afterwards? 

Mr. LINDSAY. Of course, the gen¬ 
tleman’s question raises complex ques¬ 
tions in law and in fact which are all the 
more reason why this bill should not be 
decided under a suspension of the ruleSy 
In substance, there is a thing known a/ 
due process. Due process requires that 
there be a field hearing. It also reqVnres 
that when a man or a woman is ar^rar- 
ily dismissed from employment/Sv sep¬ 
arated from the nature of his or^er work 
without due process so that eniployment 
becomes virtually impossible^ tihat there 
also be provision for appealAo the courts 
in order that the judicia^ranch of the 
Government can take aGook. This bill 
does not even providej!or minimum pro¬ 
cedures to appeal to the courts. One 
will have to attack/the constitutionality 
of the act itselT and take the case 
through the nojiistatutory route to the 
courts and attack the bill in that fashion. 

Mr. SCHEH!eR. Mr. Speaker, will the 
gentleman^eld ? 

Mr. LDjfDSAY. I yield to the distin- 
guishedigentleman from Ohio. 

Mr. SiCHERER. Does not the gentle- 
man/admit that the Government does 

not have an absolute property right in 
its defense secrets when the gentleman 
says that a person who is denied access 
to the secrets has the right to a hearing? 

Mr. LINDSAY. I do not admit that. 
Mr. COHELAN. Mr. Speaker, will the 

gentleman yield to me, because I would 
like to say with reference to the property 
right, is it not true that there is a prop¬ 
erty right inherent in the job that was 
lost under this procedure, which would 
give an individual the right to appeal to 
the courts? Would the gentleman agree 
with that? 

Mr. LINDSAY. I would agree to that. 
Mr. WALTER. Mr. Speaker, will the 

gentleman yield? 
Mr. LINDSAY. I yield. 
Mr. WALTER. This is not a case of a 

right to a job. This is a case of a right 
to classified information. 

Mr. LINDSAY. Mr. Speaker, I yield 
1 minute to the gentleman from New 
Yoi'k [Mr. Ryan]. 

Mr. RYAN of New York. Mr. Speak¬ 
er, I rise in opposition to H.R. 11363. 

This is not the first time I have op¬ 
posed H.R. 11363. On August 20 I 
objected to this bill when it appeared on 
the Consent Calendar. At that time ^ 
Wtlined the reasons why the bill shouW 
nSt be passed. I pointed out that/the 
m^ure has far-reaching conseqi^ces, 
for iVincludes not only persons working 
in inOT^stry but also persons iry^'educa- 
tional, ^ research organizati^, institu¬ 
tion, en^prise, or other l^al entity, 
located in^he United St^s.” It was 
also stresseow that the btn violates our 
civil libertiesNand is contrary to basic 
principles. Sec^n 30^11ows the Secre¬ 
tary of Defense ^d^rmine that a per¬ 
son, who is denied gjassified infoi-mation, 
shall not have thVneht to cross-exam¬ 
ination or have^ces^o any of the in¬ 
formation against himV In addition, it 
does not prcmde that a\5erson, who is 
denied acce^ to information by the Sec¬ 
retary of ^efense, can appaal his deci¬ 
sion. Tj/e bill specifically exempts the 
author^ granted to the Secrer^vy from 
the A^uninistrative Procedure Ac*l(. 

Speaker, this measure with uk lack 
ofywoss-examination and its rejecti^ of 
yfie basic safeguards of due proems 
chould not be approved by the Congre^ 
It would be a significant display of th ' 
vitality of our Constitution if on the 
175th anniversity of that magnificent 
document the House of Representatives 
refused to pass a bill which attempts to 
deny constitutional liberties. 

Mr. Speaker, I include at this point 
in the Record a letter dated August 24, 
1962, setting forth the observations of 
the APL-CIO Department of Legislation 
on H.R. 11363: 

American Federation op 

Labor and Congress op 

Industrial Organizations, 

Washington, D.C., August 24, 1962. 
On behalf of the American Federation of 

Labor and Congress of Industrial Organiza¬ 
tions I urge you most strongly to vote 
against H.R. 11363, the bill to provide legis¬ 
lative sanction for the so-called Industrial 
security program. 

The AFL-CIO does not yield to any group 
In its support of all necessary measures to 
protect the national security and resist Com¬ 
munist aggression and subversion. In doing 

so, however, we feel it is of the utmost im¬ 
portance that we do not ourselves become* 
like the forces and institutions we are tryC 
ing to defeat. Respect for constitutional 
safeguards is at the heart of the Amepfean 
way of life. / 

H.R. 11363 is scheduled to come be^re the 
House of Representatives under suspension 
procedure (requiring a tvfo-tbirdjr vote) on 
Monday, August 27, 1962. Only Umited time, 
20 minutes to a side, will be available to de¬ 
bate the far-reaching policy/and constitu¬ 
tional issues Involved in tl^ legislation. 

This new attempt to secure House approval 
of H.R. 11363, without parings and under 
truncated legislative procedures, is the fourth 
time passage under supn procedures has been 
attempted. This biUr was first proposed for 
passage on the Consent Calendar in May 
1962. Subsequermy withdrawn by its spon¬ 
sor, the bill 'wny again brought up on the 
Consent Calendar on August 6, 1962, and 
August 20, 1^2. On each previous occasion 
objection ty consideration of the bill with¬ 
out debate'was heard. The procedures thus 
far foll(wed for securing affirmative House 
action on this measure are hardly such as to 
inspi^public confidence in the bill. 

Tms fact is of great importance because 
H.Ht 11363 is a far-reaching bill containing 
Inroad policy and constitutional implications. 
Although it purports to deal with procedures 
for protection of classified information pri¬ 
marily in industrial establishments, the bill 
would also apply to any educational, or re¬ 
search organization, Institution, enterprise, 
or other legal entity, located in the United 
States, whether or not operated for profit. 
In this broad area the bill would permit the 
Secretary of Defense to deny basic con¬ 
stitutional liberties of American citizens; 
namely, the rights to confront and cross- 
examine witnesses and the right to appeal to 
the courts from adverse decisions by the 
Secretary of Defense. Section 302 authorizes 
the Secretary of Defense to deny these rights 
where the Secretary personally determines 
that such rights cannot be accorded con¬ 
sistently with the national security. Sec¬ 
tion 307 of the bill expressly provides that 
the Administrative Procedvu-e Act guarantee¬ 
ing court review shall not apply to the use 
or exercise of any authority granted by this 
bill. 

The attempt is made to justify this bill on 
the ground that all it is designed to do is to 
clarify the position of Congress with respect 
to the questions raised in the case of Greene 
v. McElroy (360 U.S. 4644 (1959)). Care¬ 
ful reading of the Greene case, however, 
makes clear that far more important issues 
are involved in this case than simply a clarifi¬ 
cation of existing law. As Chief Justice 
Warren pointed out in the Court’s 8-1 de¬ 
cision in the Greene case: 

k “Certain principles have remained rela- 
N^ely immutable in our jurisprudence. One 
of^toese is that where governmental action 
seriously injures an individual, and the 
reasonableness of the action depends on fact 
lindingk the evidence used to prove the Gov- 
ernmenN^case must be disclosed to the in¬ 
dividual ^that he has an opportunity to 
show that^ is untrue. While this is im¬ 
portant in tlNcase of documentary evidence, 
it is even mor^^toportant where the evidence 
consists of the t^imony of individuals whose 
memory might oe faulty or who, in fact, 
might be perjurersVf persons motivated by 
malice, vlndictlvenesSL intolerance, prejudice, 
or jealousy. We hav^formalized these pro¬ 
tections in the requiren^mte of confrontation 
and cross-examination, ^hey have ancient 
roots. They find expression in the sixth 
amendment which proviaflB that in all 
criminal cases the accused si^l enjoy the 
right ‘to be confronted with ^e witnesses 
against him.' This Court has Dten zealous 
to protect these rights from erosioii.’’ 

We ask the Members of the Hous^to be no 
less zealous than the Supreme Court'to pro- 
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tecting the rights of confrontation and cross¬ 
-examination against the serious damage to 

vlilch they would be subjected by the pass- 
a^of H.R. 11363. 

Sincerely yours, 
Andrew J. Biemiller, 

director. Department of Legislation, 

(Mr. ^YAN of New York asked and 
was givem^ermission to revise and ex¬ 
tend his r^arks and to include a letter 
from the AfNciO.) 

Mr. LINDS^T. Mr. Speaker, I yield 
such time as heVmay require to the gen¬ 
tleman from nNj York [Mr. Rosen¬ 
thal]. 

Mr. ROSENTHA]\ Mr. Speaker, I 
rise in opposition to t^^s bill. I think it 
is a deprivation of a inajor constitu¬ 
tional right. It is regrettable that it is 
brought up under this procedure with 
only 40 minutes of debate ^ a matter 
that is worth taking more time and at¬ 
tention. The fact of the matterus there 
is no real hurry or necessity ftw this 
legislation. Even if there were m^t to 
it, which there is not, there is outst^d- 
ing an Executive order which adequati 
covers the matter under consideratiorJS 
The only reason the committee sees fit to 
bring up the bill is to get around and 
subvert the decision of the Supreme 
Court in Greene against McElroy. They 
seem to feel, for one reason or another, 
that there should be legislation sanction 
to their position. They have not indi¬ 
cated any reason why this must be done 
in this hurried fashion, when the matter 
so gravely affects the constitutional 
rights of so many people. 

Mr. Speaker, I want to associate my¬ 
self with the remarks of the gentleman 
fi’om New York [Mr. Lindsay] and the 
gentleman from Wisconsin [Mr. Reuss] 

and say that I vigorously and strenuous¬ 
ly oppose this legislation and urge all 
Members of the House to take a second 
look at it before we vote on Wednesday. 

Mr. WILLIS. Mr. Speaker, the gen¬ 
tleman who preceded me said that there 
does not seem to be any reason to go 
forward with this legislation because of 
the Executive order that was issued. Let 
me remind the House that the decision 
which suggested and prompted this bill 
was handed down on June 29, 1959. The 
chairman of our committee, the gentle¬ 
man from Pennsylvania [Mr. Walter], 
on July 7, 1959, days afterward intro¬ 
duced this bill that the committee 
ported out. The House Committee 
Un-American Activities reported thrill 
out and the House passed this by 
unanimous consent, but the Sen^ took 
no part. Now, of course, we an? pursu¬ 
ing the same legislation we tried to put 
on the books for the last 2i^ror 3 years 
and we are doing it to foifow through 
the thought of the Supr^e Court that 
it would be well not oi^ for the Presi¬ 
dent but for Congresj^o express itself 
on this matter. 

Mr. SCHERER. ^^Ir. Speaker, will the 
gentleman yield? 

Mr. WILLIS^ yield 
Mr. SCHEMER. The gentleman has 

already answiwed the question I had in 
mind. On^f the reasons the Supreme 
Court, in OTeen against McElroy, allowed 
Green •^o had a long pro-Communist 
record^ccess to defense secrets, was be- 
causq/there was no legislative authority 

behind the procedures under which the 
Defense Department denied him access. 

Mr. WILLIS. Exactly. 
Mr. SCHERER. I wish we had the 

time to read here the record of Green 
and his association with Communist 
causes. 

Mr. WILLIS. I want to restate what 
my good friend from Ohio said in his 
main argument, that very few people 
will be reached by this bill, but that these 
few cannot be accorded the normal con¬ 
frontation procedure because of the il¬ 
lustration he gave. And let me say this, 
that the few people this bill would af¬ 
fect would be mighty glad to lay their 
hands on and really go through and 
know all about the secret defense docu¬ 
ments that they perhaps only know a 
little about, and examine to their heart’s 
content. 

Perhaps it cannot be told who gave 
the information because that may be an 
undercover CIA agent in the very place 
he is working. 

The SPEAKER pro tempore. The 
question is. Shall the House suspend the 
rules and pass the bill H.R. 11363 as 
amended? 
sThe question was taken, and the 

Speaker pro tempore announced that i:[ 
the^Dinion of the Chair two-thirds hg 
votedNm favor thereof. 

Mr. DRvTDSAY. Mr. Speaker, I ^ject 
to the v^ on the ground that a qnorum 
is not pr^nt and make the yoint of 
order that’W quorum is not present. 

The SPEAKER pro tempop^ Further 
proceedings orchis mattenrwill be put 
over until Wednel^ay nexj^nd the point 
of order is withdr^n. 

SELF-EMPLOYED 
RETIREMENit’ A( 

[DUALS’ TAX 
OP 1961 

Mr. THOMP^N of '\rexas. Mr. 
Speaker, I asl^mnanimous aonsent that 
the manage^^ron the part o^toe House 
may have ufttil midnight TuesHay, Sep¬ 
tember 1^1962, to file a confera^e re¬ 
port onyme bill H.R. 10, the SeOrEm- 
ployed^idividuals’ Tax Retiremen\Act 
of m 

'T^ SPEAKER pro tempore. Is the? 
o^ction to the request of the gentle-^ 
tan from Texas? 
There was no objection. 

RELIEF FOR RESIDENTIAL OCCU¬ 
PANTS OP UNPATENTED MINING 
CLAIMS 

Mr. ASPINALL. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 12761) to provide relief for resi¬ 
dential occupants of unpatented mining 
claims upon which valuable improve¬ 
ments have been placed, and for other 
purposes. 

The Clerk read the bill, as follows; 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled. That the 
Secretary of the Interior may convey to any 
occupant of an unpatented mining claim 
which Is determined by the Secretary to be 
Invalid an area within the claim of not more 
than (a) five acres or (b) the acreage ac¬ 
tually occupied by him, whichever is less. 
The Secretary may make a like conveyance 
to any occupant of an unpatented mining 
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claim who, after notice from a qualified of¬ 
ficer of the United States that the claim is 
believed to be Invalid, relinquishes to the 
United States all right in and to such claim 
which he may have under the mining laws 
or who, within two years prior to the date 
of this Act, relinquished such rights to the 
United States or had his unpatented mining 
claim invalidated. Any conveyance author¬ 
ized by this section, however, shall be made 
only to a qualified applicant, as that term is 
defined in section 2 of this Act, who applies 
therefor within three years from the date of 
this Act and upon payment of the amount 
established pursuant to section 5 of this 
Act. 

As used in this section, the term “qualified 
officer of the United States” means the Sec¬ 
retary of the Interior or an employee of the 
Department of the Interior so designated 
by him: Provided, That the Secretary of the 
Interior may delegate his authority to desig¬ 
nate qualified officers to the head of any 
other department or agency of the United 
States with respect to lands within the ad¬ 
ministrative jurisdiction of that department 
or agency. 

Sec. 2. For the purposes of this Act a 
qualified applicant is a seasonal or year- 
round residential occupant-owner, as of 
January 10, 1962, of land now or formerly in 
an unpatented mining claim upon which 
valuable Improvements had been placed. 

Sec. 3. Where the lands have been with¬ 
drawn in aid of a function of a Federal 
department or agency other than the Depart¬ 
ment of the Interior, or of a State, county, 
municipality, water district, or other local 
governmental subdivision or agency, the Sec¬ 
retary of the Interior may make conveyances 
under section 1 of this Act, only with the 
consent of the head of that governmental 
unit and under such terms and conditions as 
that unit may deem necessary. 

Sec. 4. Where the Secretary of the Interior 
determines that a disposition under section 
1 of this Act is not in the public Interest 
or the consent required by section 3 of this 
Act is not given, the applicant, after arrange¬ 
ments satisfactory to the Secretary of the 
Interior are made for the termination of 
his occupancy and for settlement of any 
liability for unauthorized use, will be 
granted by the Secretary, under such rules 
and regulations for procedure as the Sec¬ 
retary may prescribe, a preference right to 
purchase any other tract of land, five acres 
or less in area, from those tracts made 
available for sale under this Act by the 
Secretary of the Interior, from the unappro¬ 
priated and unreserved lands and those lands 
subject to classification under section 7 of 
the Taylor Grazing Act, upon the payment 
of the amount determined under section 5 
of this Act. Said preference right must be 
exercised within two years from and after 
the date of its grant. 

Sec. 5. The Secretary of the Interior prior 
to any conveyance under this Act shall de¬ 
termine the fair market value of the lands 
involved (exclusive of any improvements 
placed thereon by the applicant or by his 
predecessors in Interest) or interests in lands 
as of the date of this Act. 

Sec. 6. The execution of a conveyance 
authorized by section 1 of this Act shall not 
relieve any occupant of the land conveyed 
of any liability, existing on the date of said 
conveyance, to the United States for unau¬ 
thorized use of the conveyed lands or inter¬ 
ests in lands. Relief under this section shall 
be limited to those persons who have filed 
applications for conveyances pursuant to this 
Act within three years from the enactment 
of this Act. Except where a mining claim 
was located at a time when the land in¬ 
cluded therein was withdrawn from or other¬ 
wise not subject to such location, or where 
a mining claim was located after July 23, 
1955, no trespass charges shall be sought or 
collected by the United States based upon 



1962 CONGRESSIONAL RECORD — HOUSE 
occupancy of such mining claim, whether 
residential or otherwise, for any period pre¬ 
ceding the final administrative determi¬ 
nation of the invalidity of the mining claim 
by the Secretary of the Interior or the 
voluntary relinquishment of the mining 
claim, whichever occurs earlier. Nothing in 
this Act shall be construed as creating any 
liability for trespass to the United States 
which would not exist in the absence of 
this Act. 

Sec. 7. (a) In any conveyance under this 
Act there, shall be reserved to the United 
States (1) all minerals and (2) the right of 
the United States, its lessees, permittees, and 
licensees to enter upon the land and to 
prospect for, drill for, mine, treat, store, 
transport, and remove leasable minerals 
and mineral materials and to use so much 
of the surface and subsurface of such lands 
as may be necessary for such purposes, and 
whenever reasonably necessary, for the pur¬ 
pose of prospecting for, drilling for, mining, 
treating, storing, transporting, and removing 
such minerals and mineral materials on or 
from other lands. 

(b) The leasable minerals and mineral 
materials so reserved shall be subject to 
disposal by the United States in accordance 
with the provisions of the. applicable laws 
in force at the time of such disposal. 

(c) Subject to valid existing rights, upon 
Issuance of a patent or other instrument of 
conveyance under this Act, the locatable 
minerals reserved by this section shall be 
withdrawn from all forms of appropriation 
under the mining laws. 

(d) Nothing in this section shall be con¬ 
strued to preclude a grantee, holding any 
lands conveyed under this Act from granting 
to any person or firm the right to prospect 
or explore for any class of minerals for 
which mining locations may be made under 
the United States mining laws on such terms 
and conditions as may be agreed upon by 
said grantee and the prospector, but no 
mining location shall be made thereon so 
long as the withdrawal directed by this Act 
is in effect. 

(e) A fee owner of the surface of any 
lands conveyed under this Act may at any 
time make application to purchase, and the 
Secretary of the Interior shall sell to such 
owner, the Interests of the United States in 
any and all locatable minerals within the 
boundaries of the lands owned by such 
owner, which lands were patented or other¬ 
wise conveyed under this Act with a reserva¬ 
tion of such minerals to the United States. 
All sales of such interests shall be made 
expressly subject to valid existing rights. Be¬ 
fore any such sale is consummated, the 
surface owner shall pay to the Secretary of 
the Interior the sum of the fair market value 
of the interests sold, and the cost of appraisal 
thereof, but in no event less than the sum 
of $50 per sale and the cost of appraisal of 
the locatable mineral Interests. The Sec¬ 
retary of the Interior shall issue thereupon 
such instritments of conveyance as he deems 
appropriate. 

Sec. 8. Rights and privileges under this 
Act shall not be assignable, but may pass 
through devise or descent. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. SAYLOR. I demand a second, Mr. 
Speaker. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 
Mr. ASPINALL. Mr. Speaker, I yield 

myself 6 minutes. 
(Mr. ASPINALL asked and was given 

permission to revise and extend his re¬ 
marks.) 

Mr. ASPINALL. Mr. Speaker, it is 
my feeling that this bill has run the 
gamut of a few misunderstandings so 
that Congress may have to change its 
usual procedure somewhat in the con¬ 
sideration of the legislation. If the bill 
is approved by the Hofise, there will be 
a motion to take from the Speaker’s 
table S. 3451, a similar bill, and to strike 
everything after the enacting clause of 
that bill and insert the contents of this 
bill. With that in mind, I think I can 
advise my colleagues that we shall en¬ 
deavor to have a committee of confer¬ 
ence appointed and the differences be¬ 
tween the two Houses will then be ironed 
out. It is a fact that the contents of the 
Senate bill are not quite as favorable to 
the occupants of mining claims as the 
provisions of the House bill. 

Mr. Speaker, the bill H.R. 12761 is de¬ 
signed to arm the Secretary of the In¬ 
terior with -discretionary, authority in 
order to prevent hardship being suffered 
by people, who, in good faith, have es¬ 
tablished their residences on lands on 
which they have staked mining claims 
but now find themselves unable to ob¬ 
tain title to the property because they 
cannot comply with technical require¬ 
ments of the mining laws. As an al¬ 
ternative to general legislation of the 
type that we are recommending today, 
the Committee on Interior and Insular 
Affairs and this House would be re¬ 
quired to examine each case individually 
and enact individual relief bills. 

The Subcommittee on Public Lands 
under the chairmanship of the gentle¬ 
woman from Idaho [Mrs. Pfost] held ex¬ 
tensive hearings on the legislation. I 
will leave it to the chairman of the sub¬ 
committee and others to furnish the de¬ 
tails of the specific need for enactment 
of this bill. But, I would like to set forth 
a few items for consideration of the 
House. 

Ever since the general mining law was 
enacted in 1872 it has been the common 
practice in the West for independent 
miners to settle on the land being de¬ 
veloped for its mineral value. Today we 
would classify these people as being en¬ 
gaged in small business. As such they 
did not always follow up their occupan¬ 
cies in the manner necessary to obtain a 
patent granting them fee title to the 
land. 

Under the mining laws it is entirely 
possibly for someone to stake a claim 
and extract minerals without ever ap¬ 
plying for transfer of title. It is also the 
position of the Department of the In¬ 
terior that when the mineral content 
has been removed from the ground, the 
occupant can no longer prove discovery 
of a valuable mineral. For the benefit 
of those who read the Record, I am in¬ 
cluding, under permission previously 
granted, as part of my remarks at this 
point a quotation from a decision by the 
Department of the Interior in the case of 
United States against Eric North, A- 
27936, which was decided July 1, 1959: 

Tlie important thing is that a discovery of 
a valuable mineral deposit must be shown as 
existent at the time of the application for 
patent. A discovery at some time in the 
past which has been exhausted by mining 
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or which, although unexhausted, no longer 
warrants a reasonable man in the expendl- 
tture of time and money with the reasonable 
prospect of success in developing a valuable 
mine will not support an application for 
patent. A claim must be mineral in char¬ 
acter and valuable for its mineral content 
at the time that the application for patent 
is made. 

The bill before the House today would 
authorize the Secretary of the Interior, 
in his discretion, to make conveyances 
to seasonal or year-round residential oc¬ 
cupants. The bill contains provisions to 
protect the interests of the United 
States. This legislation was initiated by 
the gentleman from California [Mr. 
Johnson] as a measure designed to give 
relief to people in California who were 
threatened with eviction fr-om their 
homes because of their occupancy of 
mining claims that could not be per¬ 
fected. I think it is significant that, 
when the Subcommittee on Public Lands 
looked into the situation, one of its first 
decisions was that relief was needed in 
all the public lands States and not in 
California alone. The legislation on 
which we are acting today is therefore a 
general bill that will apply to all areas 
with equal force. 

It has been stated, and undoubtedly 
will be stated on the floor today, that 
this bill will also give relief to people 
who settled on mining claims primarily 
for the purpose of obtaining a home- 
site on lands that could not be obtained 
for such use under any provision of law. 
This is undoubtedly true; and there are 
probably some of such people who will 
receive a benefit from this legislation. 
But, following the basic principle of our 
common law that a person is innocent 
until proven guilty, I cannot believe that 
the typical American occupant is en¬ 
gaged in an imauthorized use for the 
purpose of defrauding the people of the 
United States. Nor do I believe that, 
because there will be a few who have 
willfully engaged in unauthorized use, we 
should deny relief to the large numbers 
who have occupied the lands under in¬ 
vitation from the United States to de¬ 
velop our mineral resources. 

I urge the House to suspend the rules 
and adopt this legislation which will 
benefit families and individuals. 

In order for one properly to under¬ 
stand the legislation, one must go back 
to the provisions of the mining law of 
1872 and understand what it was at that 
time that was being required of people 
who wished to bring to the economy of 
the Nation, and for its sinews of war, 
the minerals which were to be found 
in the public lands of the Nation. Au¬ 
thority was given for the prospector to 
roam through the public lands for the 
purpose of discovering, if he could, de¬ 
posits of minerals and to proceed by fil¬ 
ing on the property either for a lode or 
for a placer claim. He has been en¬ 
titled to possession of said claim so long 
as he did certain assessment work that 
was required under the provisions of the 
mining law. 

Invariably the prospectors and the 
miners in the out-of-way places—and 
most of their locations were in out-of- 
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way places—built themselves a home of 
one kind or another, and in many in¬ 
stances these homes are still in existence 
and they have been handed down by 
the original locators to their heirs and 
members of their families. 

One of the differences between the 
Senate and the House bills is that the 
House bill would permit those in posses-- 
Sion at the time of the passage of the 
act to take advantage of the benefits 
provided by the legislation. The Sen¬ 
ate bill states that applicants would have 
to be in possession some 7 years prior 
to the passage of the legislation, tying 
the cutoff date to the time of the pas¬ 
sage of the 1955 law. 

Mr. SAYLOR. Mr. Speaker, I yield 
myself 11 minutes. 

(Mr. SAYLOR asked and was given 
permission to revise and extend his re¬ 
marks.) 

Mr. SAYLOR. Mr. Speaker, the gen¬ 
tleman from California [Mr. Johnson], 
the author of this bill, has brought to 
the attention of the House Interior and 
Insular Affairs Committee, and subse¬ 
quently here on the floor of the House, 
a situation which is critical, a situation 
which needs attention. 

The only question that is involved is 
how this problem shall be solved. In 
most Instances those people who will be 
affected by this legislation went onto the 
sections of public land either in the 
public domain or in the national forests 
illegally. They remained there ever 
since that time illegally. What this bill 
attempts to do is to give to these people 
a fee title for as much as 5 acres of 
that land, or, so much as they occupy 
not to exceed 5 acres. 

CALL OF THE HOUSE 

Mr. DINGELL. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi¬ 
dently a quorum is not present. 

Mr. SISK. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The Clerk called the roll, and the 

following Members failed to answer to 
their names: 

[Roll No. 221] / 

Abbitt Davis, Tenn. Harvey, Mlcb: 
Addabbo Dawson Hays y 
Andersen, Delaney Healey / 

Minn. Diggs Hubert / 
Anfuso Dominick HoffmaA, Ill. 
Ashley Donohue Hoffin&n, Mich, 
Ayres Dooley Hull/ 
Bailey Dorn Jai/ian 
Baring Doyle J«nnings 
Barrett Dwyer /udd 
Bass, N.H. Edmondson , I'Kearns 
Bass, Tenn. Elliott / Kee 
Bates Ellsworth / Keith 
Blitch Fallon / Kelly 
Boland Parbstein' Kllburn 
Bonner Findley Kluczynskl 
Bow Fino / Lane 
Boykin Frazer Lankford 
Bruce PreUnghuysen Latta 
Buckley Friedel Leslnskl 
Burke, Ky. Dulton Lindsay 
Burke, Mass. yGarland McCulloch 
Carey . f Garmatz McDonough 
Celler / Gavin McDowell 
Chiperfleld/ Gilbert McMillan 
Oolmer / Glenn MeSween 
Cook / Goodell MeVey 
Corbety Goodllng Macdonald 
Cunniftgham Green, Oreg. Madden 
Curm, Mass. Green, Pa. Martin, Mass. 
Dj^s, James C. Harrison, Va. Mason 

/ 
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May Pilcher Slack 
Meader Plrnle Smith, Miss. 
Merrow Powell Smith, Va. 
Moeller Pucinski Stephen 
Moore Rains Stratton 
Moorehead, Riley Teagrue, Tex. 

Ohio Rivers, Alaska Thompson, La. 
Morris Rivers, S.C. Thompson, N.J. 
Morrison Roberts, Tex. Tuck 
Morse Rogers, Tex. Udall, Morris K. 
Moulder Rostenkowskl Dllman 
Multer Rousselot Van Zandt 
Nedzl St. Germain Vinson 
Nix Santangelo Weaver 
Norrell Saund Weis 
O’Brien, Ill. Scranton Whalley 
O’Hara, Mich. Seely-Brown Whitten 
O’Neill S Iden Wickersham 
Peterson Shelley Winstead 
Pfost Shipley Yates 
Philbin Sibal Zelenko 
Pike Sikes 

The SPEAKER pro tempore. On this 
rollcall, 277 Members have answered to 
their names, a quorum. 

By unanimous consent, further pro¬ 
ceedings under the call were dispensed 
with. 

PERMISSION TO PILE CONFERENCE 
REPORT—COMMITTEE ON AGRI¬ 
CULTURE—POOD AND AGRICUL¬ 
TURE ACT OF 1962 

The SPEAKER pro tempore. 
g^tleman from Pennsylvania F^. 
Sa^or] is recognized. ^ 

m\ SAYLOR. Mr. Speaker, I yyid to 
the gentleman from North Carolij^ [Mr. 
Cooley\ for a imanimous-coi^nt re¬ 
quest. £ 

Mr. COO^LEY. Mi‘. Spe»er, I ask 
unanimous CT^ent that th)e Committee 
on Agricultur^nay haveymitil midnight 
tonight to file aVpnfererice report on the 
bill, H.R. 12391. \ / 

TTie SPEAKER pW^empore. Without 
objection, it is so orfjrec^. 

There was no ol^cti^n. 
The conferer^ repoX and statement 

follow: / X 

Conferen(^Report (H. Rem^No. 2385) 

The connnittee of confereneeXn the dis¬ 
agreeing JTOtes of the two Housqs on the 
amendi^nt of the Senate to the oUl (H.R. 
12391 )^xj improve and protect farmXcome, 
to reOTce costs of farm programs to thS^ed- 
era^Jovernment, to reduce the Federal Otov- 
en^ent’s excessive stocks of agricultrutel 
^mmodities, to maintain reasonable aiA 

^table prices of agricultural commodities' 
' and products to consumers, to provide ade¬ 

quate supplies of agricultural commodities 
for domestic and foreign needs, to conserve 
natural resources, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom¬ 
mend to their respective Houses as follows: 

That the House recede from its disagree¬ 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to be 
Inserted by the Senate amendment Insert the 
following: “That this Act may be cited as the 
‘Food and Agriculture Act of 1962’. 

“TITLE I-LAND-USE ADJUSTMENT 

“Sec. 101. The Soil Conservation and Do¬ 
mestic Allotment Act (49 Stat. 163), as 
amended, is further amended as foUows: 

“(1) by repealing subsections (b), (c), (d), 
(e), (f), and (g) of section 7; 

“(2) by repealing subsection (a) of section 
8; 

“(3) by amending the first sentence of 
subsection (b) of section 8 of said Act, as 
amended, by striking out the language ‘Sub¬ 
ject to the limitations provided in subsec¬ 
tion (a) of this section, the’ and insert¬ 
ing in lieu thereof the word "Ube’; and 
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“(4) by adding a new subsection at the 

end of section 16 of said Act to read as fol¬ 
lows : J 

“ ‘(e) (1) For the purpose of promoting 
conservation and economic use of land,yEne 
Secretaray, without regard to the foregoing 
provisions of this Act, except those ^^tlng 
to the use of the services of Stateyfind lo¬ 
cal committees, is authorized to jfiter into 
agreements, to be carried out d^ing such 
period not to exceed ten yeaxjf as he may 
determine, with farm and ran^ owners and 
operators providing for chants in cropping 
systems and land uses an^for practices or 
measqres to be carried primarily on any 
lands owned or operatedrby them and regu¬ 
larly used in the production of crops (in¬ 
cluding crops such aflame hay, alfalfa, and 
clovers, which do require annual tillage, 
and Including lanJre covered by conservation 
reserve contract^inder subtitle B of the Soil 
Bank Act) for Jpe purpose of conserving and 
developing sop, water, forest, wildlife, and 
recreation i^Eources. Such agreements shall 
include su)fii terms and conditions as the 
Secretarvfmay deem desirable to effectuate 
the puo^ses of this subsection and may pro¬ 
vide payments, the furnishing of mate- 
rlal^and services, and other assistance in 
anysunts determined by the Secretary to be 
i»T and reasonable, in consideration of the 
^ligations undertaken by the farm and 
ranch owners and operators and the rights 
acquired by the Secretaray: Provided, That 
agreements for the establishment of tree 
cover may not provide for annual payments 
with respect to such land for a period in 
excess of five years. 

“‘(2) No agreement shall be entered into 
under this subsection covering land with 
respect to which the ownership has changed 
in the two year period preceding the first 
year of the contract- period unless (a) the 
new ownership was acquired by will or suc¬ 
cession as a result of the death of the pre¬ 
vious owner, (b) the land becomes a part 
of an existing farm or ranch, or (c) the 
land is combined with other land as a farm¬ 
ing or ranching enterprise which the Sec¬ 
retary determines will effectuate the pur¬ 
poses of the prog:ram: Provided, That this 
provision shall not prohibit the continua¬ 
tion of an agreement by a new owner after 
an agreement has once been entered into 
under this subsection. 

“‘(3) The Secretary shall provide ade¬ 
quate safeguards to protect the Interests of 
tenants and sharecroppers, including pro¬ 
vision for sharing, on a fair and equitable 
basis, in payments under this subsection. 

“ ‘(4) The Secretary may agree to such 
modification of agreements previously en- 

. tered into as he may determine to be de¬ 
sirable to carry out the purposes of this 
^^sectlon or to facilitate the practical ad- 
mfWlstratlon of the program carried out pur¬ 
suant to this subsection. 

“ ‘(wk The Secretary shall issue such regu- 
lationsXs he determines necessary to carry 
out the ovisions of this subsection. 

“‘(6) Nol^lthstandlng any other provi¬ 
sion of law.Xhe Secretary, to the extent he 
deems it desin^le to carry out the purposes 
of this subsectiSD, may provide in any agree¬ 
ment hereunderXpr (A) preservation for a 
period not to excXd the period covered by 
the agreement andean equal period there¬ 
after of the croplandWcrop acreage, and al¬ 
lotment history appli^^le to land covered 
by the agreement for tbe purpose of any 
Federal program under '^ttich such history 
is used as a basis for an aiKtment or other 
limitation on the productioXof such crop; 
or (B) surrender of any sucX^hlstory and 
allotments. 

“‘(7) There is hereby authoX^ to be 
appropriated such sums as may bel^cessary 
to carry out this subsection. ‘The Satretary 
is authorized to utilize the facilities, seWices, 
authorities, and funds of the CommXity 
Credit Corporation in discharging his f\il^- 
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quate authority to handle this problem. The 

^Boretary of Agriculture should, however, 
proceed with extreme caution In this matter. 

principal concern of the conferees Is 
th^ neither windfall profits nor losses 
shoiud be Incurred by holders of wheat on 
the emotive date of the new program, be¬ 
cause oNnadequate mechanics for handling 
this probl^a. 

The oonAirees also believe that the certifi¬ 
cates shoul(^;rade at face value or a pre¬ 
announced va\ie and that opportunities for 
speculation In \ertlficates should be elim¬ 
inated. This carW best be accomplished by 
announcing In ad^nce that CCC will be a 
free buyer and seller of certificates. This 
announcement shoul^mot preclude the han¬ 
dling of certificates In^^de channels but It 
would eliminate the o^ortunlty to hold 
certificates for flnanclal\galn. It would 
further eliminate the posslnhlty of the dis¬ 
ruption of orderly marketlnpt^cause of an 
artificial shortage of certlficat^. 

The conferees, by referring to sWclfic prob¬ 
lems, are not Inferring that th^ are the 
only problems Involved In the tradition to 
the wheat certificate program or tiSe only 
possibilities of Interference with the OTderly 
marketing processes. They are cited \s a 
caution to the Secretary of AgrlcultureVo 
use care In developing and administering 
this program. Conferences with committee^ 
of Congress, farm organizations, and the 
grain trade are essential to the proper de¬ 
velopment of the mechanics for handling the 
wheat certificate program. 

The conferees also believe that It Is im¬ 
portant that the necessary mechanics of op¬ 
eration be worked out and announced well 
in advance of the effective date of the pro¬ 
gram. Only in this manner can all pro¬ 
ducers and grain handlers have an oppor¬ 
tunity to adjust their operations to the 
certificate program. 

Subtitle C—Dairy 

13. House provided for a voluntary 9-month 
program (October 1, 1962-June 30, 1963) 
under which producers would be paid up to 
$2.50 per hundredweight for reducing their 
marketing below calendar 1961 levels. 
House also required price support or surplus'^ 
removal loans on, or purchases of. products 
to be conditioned on certification that the 
support price was paid to the producers of 
the milk or butterfat. Senate contained no 
dairy provisions. Conference struck House 
provision. 

Title IV—General 

14. House limited PHA real estate loans 
for recreational uses to citizens with farm 
background or experience who are or will 
become owner-operators of not larger thay 
family-size farms. Senate did not so lin^- 
Conference agreed to House provision wltfi a 
technical change. / 

15. Conference substitute omits the Allow¬ 
ing provisions of the Senate amAdment 
(which were not contained in HouAblll) : 

(a) Authority for sewer loans./ 
(b) Provision for REA direct/an account. 
(c) Provision concerning /e of farmer 

cooperatives. / 
16. Conference substitiA contains the 

following provisions of /e Senate amend¬ 
ment (which were not/ontained In House 
bill) : X 

(a) Authority for^ans to fish farmers. 

(b) Congresslon/ policy favoring use of 
customary trade Aannels. 

The directiv/to the Secretary and Com¬ 
modity Credi^Corporation In section 402 to 
adopt certaljr policies and procedures Is by 
its terms / be carried out “to the maxi¬ 
mum ex/nt practicable.” In determining 
whetheiAnd the extent to which the adop¬ 
tion o^uch policies and procedures Is prac¬ 
tical, It Is Intended that the Secretary and 
CoDunodity Credit Corporation have wide 
lajntude for the exercise of discretion. In 

exercising such discretion, it Is of course 
contemplated that there will be taken Into 
consideration, among other factors, whether 
the policy or procedure would be consistent 
with the fulfillment of the Corporation’s 
purposes and with the efficient and effective 
conduct of Its operations. Section 402 Is not 
intended in any way to override other 
statutory provisions which apply to the Sec¬ 
retary and Commodity Credit Corporation In 
carrying out their activities and responsi¬ 
bilities. 

(c) Cherry marketing order provisions for 
advertising. 

(d) Authority to make CCC feed available, 
prior to December 31, 1963, to milk producers 
to assure supply free of radioactive fallout 
contamination. 

TITLE V-INDUSTKIAL USES OF AGRICULTURAL 

PRODUCTS 

Conference substitute does not contain 
Senate provision (not In House bill) es¬ 
tablishing an Agricultural Research and 
Industrial Use Administration within the 
Department of Agriculture to coordinate 
and expedite an expanded research program 
on Industrial uses of agricultural commod¬ 
ities. 

Harold D. Cooley, 

W. R. POAGE, 

E. C. Gathings, 

J. Floyd Breeding, y 

N. Managers on the Part of the House/ 

Correction op rollcaA 

Mr. aJAYLOR. Mr. Speaker, J^ield to 
the gerttleman from Kentj^y [Mr. 
Chelf] . \ X 

Mr. CHl^P. Mr. Specter, on roll- 
call No. 214 Dam recordecAs having been 
absent. I wa^resent ymd answered to 
my name, and >ask imkri™bus consent 
that the permaram/KECORD and Jour¬ 
nal be corrected ac^rdingly. | 

The SPEAKEI^r\tempore. Without! 
objection, it is ao ordVed. 

There v/as nio objectrto. 

PROVIDING RELIEF FOR RESIDEN¬ 
TIAL OCCUPANTS OP UNPATENT¬ 
ED MINING CLAIMS 

Mr. SAYLOR. Mr. Speaker, this situ¬ 
ation which is attempted to be corrected 
under this bill became so bad that the 
Comptroller General made a survey or a 
review of the administration by the For¬ 
est Service of the Department of Agri¬ 
culture of mining claims on National 
Forest lands reserved from the public 
domain. It is astounding what this re¬ 
port, which was filed with the House on 
May 29 of this year, disclosed. It dis¬ 
closes among other things that they 
found unpatented mining claims being 
used for permanent residences, for sum¬ 
mer homes, for townsites, orchards and 
commercial enterprises, farming—a 
house of ill repute, a nudist colony, res¬ 
taurants, a rock museum and a real es¬ 
tate office. Hunting and fishing lodges 
are being maintained on unpatented 
mining claims. 

Mr. Speaker, there are a host of other 
uses that are absolutely inconsistent with 
our national forest policy. 

Mr. KYL. Mr. Speaker, will the gen¬ 
tleman yield? 

Mr. SAYLOR, I yield to the gentle¬ 
man from Iowa. 

Mr. KYL. Is it not true in addition 
to these misuses of this Government land 
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that because of certain mining claims, 
the Govermnent has been forced into the 
impossible position of having to buy 
rights-of-way through these holdings to 
get to the Government forests so that 
they can be properly managed and har¬ 
vested? 

Mr. SAYLOR. The gentleman is cor¬ 
rect. One of the things that was dis¬ 
covered was that several of these illegal 
mining claims happen to be the only 
means of access to several hundred mil¬ 
lion board feet of timber and the own¬ 
ers of these claims, of these illegal claims 
which the Government is now trying to 
cancel, have demanded an outlandish 
payment from the Government, or the 
prospective timber purchaser for a right- 
of-way across this fictitious mining 
claim and the matter is now in court. 

Mr. KYL. Is it not also true, to com¬ 
pound this situation, there is actually no 
record of these mining claims that exist. 
Even with reference to the new mining 
claims, there is no suitable procedure 
for recording the transactions. 

Mr. SAYLOR. The gentleman is cor¬ 
rect. One of the things that disturbs 
me about this bill and even as to the 
cases where the Forest Service is acting, 
there is absolutely nothing to stop a per- 

' son from coming in and filing a new min¬ 
ing claim on the same land from which 
the Government has already dispossessed 
the trespasser. 

In an attempt to solve this problem, 
the gentleman from California intro¬ 
duced a bill which I think is far too 
broad. He attempts to give them a fee 
of up to 5 acres or the acreage actu¬ 
ally occupied. One of the real difficul¬ 
ties with this bill is that he gives them 
that right as long as they were on the 
groimd on the 12th day of January 1962, 
the date on which the first bill was filed. 

The Senate, I am happy to inform the 
Members of the House, took a much more 
limited view of this proposition. While 
they did in some rare circumstances 
grant a fee, most of the people who 
would qualify xmder the Senate version 
would have to be on the land for a mini¬ 
mum of 7 years. I can find no justifi¬ 
able reason for going back a mere 7 
years. There are a number of good rea¬ 
sons for going back to a date such as the 
end of World War II, when a great many 
of the people in the West were looking for 
weekend homes, and under the guise of 
mining claims went in and picked some 
of the choicest spots in our national for¬ 
ests for their residences. 

There is also a date, 1920, that might 
be suitable. This date is the one when 
this movement had its beginning. If 
the date 1920 were adopted, the particu¬ 
lar case the gentleman from Cali¬ 
fornia [Mr. Johnson] relied upon for 
support before the committee—namely, 
a mining community which grew up on 
illegal mining claims—would be taken 
care of. 

I feel that any people who went into 
a mining community and filed a claim 
even if they discovered no minerals, have 
some justification, and we should look 
with favor upon these cases. But, gen¬ 
erally, the people who are included in the 
report of the Comptroller General do not 
fall in that category. 
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Mr. GROSS. Mr. Speaker, will the 
gentleman yield? ’ 

Mr. SAYLOR. I yield to the gentle¬ 
man from Iowa. 

Mr. GROSS. Referring to the minor¬ 
ity views accompanying this report, 
which is critical of things which have 
occurred, I do not find in the letter writ¬ 
ten by the Comptroller General that the 
bill meets the objections of the Comptrol¬ 
ler General’s office. 

Ml'. SAYLOR. I may say to the gen¬ 
tleman that the Comptroller General was 
very critical of practices that have been 
adopted and are still being conducted by 
the Department of Agriculture in these 
mining claims; and I am satisfied that 
neither the House bill nor the Senate bill 
goes as far as the report and the recom¬ 
mendations of the Comptroller General. 

I believe that if this bill does to go 
conference that between the Senate ver¬ 
sion and the House version something 
can be worked out so that where there is 
a real hardship, equity can be done. I 
believe that many of these people have 
paid good money in good faith for prop¬ 
erty in what was originally mining com¬ 
munities. But where it is a summer 
camp or a residence in direct violation 
of the law I do not believe that we can in 
good conscience give them relief. 

Mr. ASPINALL. Mr. Speaker, will the 
gentleman yield? 

Mr. SAYLOR. I yield. 
Mr. ASPINALL. I am doubtful of 

permissive legislation that leaves it en¬ 
tirely within the discretion of the Secre¬ 
tary. Would it not make difficult the 
handling of situations to which the gen¬ 
tleman just made reference if introduced 
in this bill? 

Mr. SAYLOR. I would hope that it 
would not. If the Secretary himself had 
the decision to make, I believe I could 
depend upon his decision; unfortunately, 
there are some career people downtown 
that do not believe as the chairman of 
the committee and myself believe, and it 
is for this reason therefore we must make 
this bill even more restrictive than it is. 

Mr. ASPINALL. Mr. Speaker, will the 
gentleman yield further? 

Mr. SAYLOR. I yield. 
Mr. ASPINALL. Is that not one in¬ 

stance where the House bill is perhaps 
stronger than the Senate bill? 

Mr. SAYLOR. The gentleman is 
correct. 

Mr. ASPINALL. We can take this 
particular matter to conference and iron 
it out, can we not? 

Mr. SAYLOR. Correct. That is one 
reason why I am going along on the 
motion to suspend the rules and pass the 
bill, because of the statement the chair¬ 
man of the full committee has made. I 
sincerely believe that this conference 
can and will work out a good piece of 
legislation. 

Mr. ASPINALL. Mr. Speaker, I yield 
8 minutes to the gentleman from Cali¬ 
fornia [Mr. Johnson]. 

(Mr. JOHNSON of Califol’nia asked 
and was given permission to revise and 
extend his remarks.) 

Mr. JOHNSON of California. Mr. 
Speaker, I rise in support of my bill, H.R. 
12761, to provide relief of residential oc¬ 

cupants of unpatented mining claims 
upon which valuable improvements have 
been placed. This legislation is designed 
to give the Secretary of the Interior the 
authority to convey at fair market value 
up to 5 acres of land which is occupied 
by persons who have filed mining claims 
on this property but have not perfected 
or patented these claims. 

I would like first to emphasize two 
basic points: One, this proposed legisla¬ 
tion would in no way amend the public 
mining laws; two, this legislation cannot 
be classified as a “giveaway” because in 
any event, the occupant must pay fair 
market value for the property and sec¬ 
ond, the authority is extended to the 
Secretary of the Interior to convey this 
land only if it is not needed for fui'ther 
governmental pm-poses. 

Mr. Speaker, this is permissive legis¬ 
lation. It gives the Secretary of the Inte¬ 
rior a much-needed tool to resolve a 
major problem which has developed not 
only in California but throughout the 
Western States. 

Under the milling laws of 1872, citi¬ 
zens of the United States and those who 
have declared their intention to become 
such are guaranteed the right to enter 
upon the public lands of the United 
States, except those withdrawn from 
entry, to explore for and purchase valu¬ 
able mineral deposits and to occupy lands 
in which such mineral deposits are found. 
There is no requirement however, that 
an occupant or locator, as he is known, 
must proceed to the purchase of the 
lands in which the valuable mineral de¬ 
posits are found. 

Numerous people have entered upon 
the public lands, staked claims in ac¬ 
cordance with the mining laws, and pro¬ 
ceeded to extract minerals without ever 
filing an application for patent to the 
land. Others have established locations 
and perfected mining claims but have 
been unable, because of other provisions 
of law, to proceed to patent even though 
they might have desired to do so. Once 
a mining claim is established, it was 
not—and is not—unusual for a claimant 
to take up residence on the land within 
the boundaries of the claim. 

There is no doubt that many resi¬ 
dential occupants on unpatented mining 
claims located such claims in good faith, 
in accordance with law, and had every 
expectation of acquiring fee title to the 
land in accordance with the mining laws. 

Mining claims constitute property, giv¬ 
ing the holder the right of possession. 
In the public land States unpatented 
mining claims are bought and sold on 
the open market. Some of the unpat¬ 
ented mining claims have been occupied 
for a great number of years by the same 
family. It may be impossible for the 
occupant to fulfill the objectives of the 
law at this time and obtain a patent to 
the land. The reason for this is that 
the law of discovery, which controls the 
determination of whether a patent will 
be issued, is related to both time and 
place: that is, there must be a valuable 
deposit, within the claim, on which a 
prudent man would be justified in ex¬ 
pending additional funds to develop at 
the time of application for patent. If 
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there had been a valid discovery at one 
time but all the minerals had been ex¬ 
tracted, the Department of the Interior 
has held 'that the holder of the claim 
could not now proceed to patent because 
the claim is no longer mineral in char¬ 
acter, or valuable for its mineral content, 
and a reasonable man would no longer be 
warranted in the expenditure of time and 
money to develop the claim. 

These people who had acquired these 
mining claims as the original locator or 
through purchase of the claim or 
through bequest as the land was passed 
down through generation to generation 
through a single family have recorded 
their deeds with the county recorder and 
for the most part, believed that they had 
a valid title to the property. These 
properties have been taxed with the 
counties collecting taxes both on the im¬ 
provements and on the possessory in¬ 
terest of the mining claim. 

As is indicated in the committee re¬ 
port on this bill, both the Bureau of Land 
Management and the U.S. Forest Serv¬ 
ice have initiated programs designed to 
eliminate unauthorized use of unpat¬ 
ented mining claims and in many of these 
instances and especially those involving 
the Bureau of Land Management, these 
lands are being processed for sale or 
lease under public land laws. 

Naturally, the first step was to clear 
the title to the property. To do this 
most of the claims were invalidated and 
the present occupants were faced with 
eviction. It was then that the people, 
many of whom had lived on the land for 
decades, found they had no legal title 
to the land. 

Since much of the land involved was 
to be offered for public sale anyway it 
seemed only fair that these people should 
be offered a preference right to purchase 
it at fair-market value. This is what 
my legislation would do. 

This legislation as reported out by the 
Committee on Interior and Insular Af¬ 
fairs, is an enabling bill which would 
give the Secretary of the Interior the 
authority to give a preference right to 
these occupants to purchase up to five 
acres of this land on which they have 
been living. The balance of the land 
in the claim would be sold to other pri¬ 
vate individuals under the provisions of 
the Small Tract Act or similar legisla¬ 
tion. This legislation thus would pro¬ 
tect the occupant from having to bid in 
an open auction against all comers for 
the land on which he lived. 

As reported out by the Committee on 
Interior and Insular Affairs the bill pro¬ 
vides the following things: 

First. Any decision to convey any 
property under the provisions of this bill 
is discretionary with the Secretary of the 
Interior or the Secretary of Agriculture 
in the case of Forest Service land. 

Second. To be eligible to perfect title 
to property under the provisions of this 
bill, the applicants must relinquish to the 
United States all rights in such claim 
which he may have had under the min¬ 
ing laws of this Nation. 

Third. Applications must be made 
within a 3-year period. 
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Fourth. Where land,has been with¬ 
drawn for Federal, State, county, mu- 
nic’pal, water district or other local gov- 
ernmtotal purposes, the Secretary of In¬ 
terior must receive consent of that 
agency before proceeding with the ap¬ 
plication. In cases where the Secretary 
of Interior or other governmental agen¬ 
cies determine there still is a public need 
for the property, the mining claim oc¬ 
cupant may be offered a similar prefer¬ 
ence choice to acquire up to 5 acres of 
land in a tract being offered for public 
sale under regular laws. 

Fifth. The occupant must pay fair- 
market value for his property. 

Sixth. Maximum conveyances under 
the provisions of the bill would be 5 
acres or less as under the Small Tract 
Act. 

Seventh. All mineral rights will be re¬ 
served by the Federal Government. 

Mr. Speaker, so that we all may have 
a complete picture of what this bill pro¬ 
vides, I would like to make the following 
section-by-section analysis: 

Section 1 gives the Secretary of In¬ 
terior the discretionary authority to con¬ 
vey up to 5 acres to the occupant of an 
unpatented mining claim. Prior to this 
conveyance the claim must have been 
found invalid or the occupant must have 
relinquished his rights to the claim. In 
order to avoid hardships and discrimi¬ 
nation, this section extends the same 
benefits to occupants whose unpatended 
mining claims were invalidated or re¬ 
linquished within 2 years prior to the ef¬ 
fective date of the act. 

Section 2 defines a qualified applicant 
as a residential occupant-owner of the 
claim as of January 10, 1962. It also 
provides that to be eligible the occupant- 
owner must have made certain valuable 
improvements on the property. 

Section 3 provides that the Secretary 
of Interior cannot convey any land with¬ 
drawn and/or administered by another 
department or agency of the Federal 
Government or State or local government 
without the ccHisent of the head of that 
agency. 

Section 4: In the event that the agency 
which has jurisdiction of the property 
mentioned in section 3 should determine 
that the conveyance should not be made, 
section 4 provides that the occupant may 
have a preference right for the purchase 
of another tract of land in an area which 
is being disposed of under the public 
land laws. 

Section 5 requires payment of fair 
market value for any property conveyed 
under the provision of this act. 

Section 6 specifically provides that 
this act does not and I repeat does not 
relieve the occupant from any liability 
for unauthorized use or trespass since 
the invalidation of the mining claim or 
its voluntary relinquishment. 

Section 7 reserves all mineral rights 
in the name of the United States. 

Mr. OLSEN. Mr. Speaker, will the 
gentleman yield? 

Mr. JOHNSON of California. I yield 
to the gentleman from Montana. 

Mr. OLSEN. For how long a period of 
time would this preference right exist in 
these people to request a transfer from 
the Secretary? 

Mr. JOHNSON of California. The 
preference right would be granted for the 
period of 2 years. 

Mr. OLSEN. If the gentleman will 
yield further, that is, if 2 years from the 
date of passage of this act they do not 
make any claim for transfer of title, then 
their right is forever gone? 

Mr. JOHNSON of California. Yes. 
Mr. OISEN. Then, in effect, this is a 

method of cleaning up titles to property 
which are now clouded by a claim of an 
unpatented mining claim? 

Mr. JOHNSON of California. Anyone 
who is familiar with the West knows 
that there have been numerous claims 
filed—claims filed upon claims—and in 
the process of clearing up that property, 
either to contest the claim or declare 
the claim invalid or to process it and 
have the present occupant relinquish his 
mining rights to the claim so that the 
properties could be more or less sub¬ 
divided or sold as places of residence, 
there has been a tremendous amount of 
litigation and consideration that has had 
to take place. As I say, in Calaveras 
County, where 27 claims were involved, 
when the contested claims were turned 
over and the relinquishment was given 
by the people in the area, the parcels 
broke up into 97 pieces and only 8 pieces 
were finally disposed of. Those were 
pieces in the possession of people who 
had homes located on them and the peo¬ 
ple who acquired these paid the fail- 
market value for the properties received. 
They ran from an acre to 2*4 acres. 

Mr. SAYLOR. Mr. Speaker, I yield 8 
minutes to the gentleman from Michigan 
[Mr. Dingell]. 

(Mr. DINGELL asked and was given 
permission to revise and extend his re¬ 
marks.) 

Mr. DINGELL. Mr. Speaker, it is 
with a great deal of sadness that I op¬ 
pose this legislation which has been in¬ 
troduced by my good friend and col¬ 
league, the gentleman from California 
[Mr. Johnson], and especially since it 
has come out of the Committee on In¬ 
terior and Insular Affairs which is 
chaired by my distinguished friend, the 
gentleman from Colorado [Mr. As- 
PINALL], who have both always been 
known for their care of the public in¬ 
terest. My opposition to this bill is not 
predicated upon any lack of affection or 
high regard for these two distinguished 
gentlemen, or lack of regard for their 
character, or for their valued and es¬ 
teemed service in the Congress of the 
United States. But let it suffice that this 
is a bad piece of legislation which could 
only come to the floor of the Congress 
during the closing days of a session. Let 
it suffice that this is a bill which will give, 
according to the figures of its author, 
something on the order of two acres po¬ 
tentially to each of 1.1 million people who 
have patented mining claims in the na¬ 
tional forests alone, or some 2.2 million 
acres of the public domain. We do not 
know how many other unpatented min¬ 
ing claims are in the Bureau of Land 
Management or many other public 
places of the United States, or how much 
of this sort of public land will be dis¬ 
posed of by this bill. 

Mr. Speaker, the plain and simple ef¬ 
fect of this legislation—and the Mem¬ 

bers of the House should remember 
this—is going to be to change what is 
simply a license to enter the public 
domain to prospect and then to develop 
a mining claim where minerals are dis¬ 
covered into a right to purchase fee 
simple title potentially in 1.1 million 
cases in the national forests alone. This 
land does not belong to me—or to any¬ 
one else in the House. It is a sacred 
treasure belonging to all Americans, and 
is in trust for them, held by their 
Government. 

Mr. JOHNSON of California. Mr. 
Speaker, will the gentleman yield? 

Mr. DINGELL. I yield very briefly to 
the gentleman. 

Mr. JOHNSON of California. Does 
not the gentleman agree that the legis¬ 
lation is permissive? 

Mr. DINGELL. I agree that it is per¬ 
missive, but I also agree that at all odds 
almost everyone who is potentially eli¬ 
gible to receive under this legislation 
will get himself busy and will receive 
the lands described in the bill. 

I will further make the statement that 
in instances here where people are not 
genuinely authorized to receive, they will 
utilize every political pressure they can 
to come in under the provisions of the 
bill. 

Mr. Speaker, this is a bad bill and I 
shall explain to the House why this 
legislation should be killed, in the public 
interest. Let us listen to this. This is 
from the report of the Comptroller Gen¬ 
eral with reference to the national forest 
lands, where he said: 

Numerous rmpatented mining claims in 
national forests are apparently being used 
for pui-poses not related to mining. 

This is what this land-grab is for. 
This legislation is for the purpose of giv¬ 
ing these people who have entered, not 
to mine, not to utilize it under the min¬ 
ing laws, but to get themselves a nice 
chunk of valuable public real estate. 
These lands, as my good friend on the 
minority side said, are being used for a 
whole series of purposes. They are being 
used for residences, summer homes, town 
sites, orchards, commercial enterprises, 
farming, and for a house of ill repute. 
And I saw in the paper not too long ago 
where gambling casinos have been estab¬ 
lished in these areas. In addition, the 
report of the Comptroller General says 
that these areas are also being used for 
a nudist camp. Now, I have no objection 
to a nudist camp and these other uses, 
but I do not think they ought to be set 
up on the public domain. 

Remember, this legislation does just 
one thing. It converts the barest of li¬ 
cense into the right of an individual to 
buy a fee simple piece of public domain 
to have and to hold in perpetuity and to 
pass on to his heirs. This is all this bill 
does, and it means that in excess of 1 
million, or, perhaps, according to the cal¬ 
culation, of my good friend, something on 
the order of 2.2 million acres of om- 
national forests are going to be sold out 
from under their true owners to squat¬ 
ters who have—and we have no way of 
knowing how much land that comes un¬ 
der the Bureau of Land Management or 
other agencies is going to be taken under 
this bill. This is land which belongs 
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to all of us; it is a sacred trust for all 
our people. 

Mr. Speaker, we are told that these 
squatters are little people, people who 
are being wronged by this situation. 
They are not being wronged. They knew 
under the law what rights they had when 
they entered the public domain to take 
an interest in land which the mining laws 
gave them. What have they used these 
lands for? Have they cooperated with 
the United States in the management of 
these lands? The answer is “No.” The 
fact of the matter is that in one national 
forest alone. Rogue River National 
Forest, 4 million feet of timber cannot 
be cut because there are 21 unpatented 
mining claims of holders who will not 
allow the Federal Government to enter 
to do control work in other parts of that 
national forest. It was estimated by the 
Forest Service that it would cost $1 mil¬ 
lion just to buy the rights-of-way and 
do the control work to harvest this over¬ 
age timber. If this bill passes, an appro¬ 
priation bill in the next congress will 
include this item . 

In the Siskiyou National Forest timber 
sales in the amount of 12 million feet 
of timber were delayed, could not be har¬ 
vested, because of these unpatented min¬ 
ing claims holders who would not permit 
the representatives of the people to at¬ 
tend to the public affairs and look after 
the land which belongs to all of us. 

In the Wenatchee National Forest 12 
million feet of good timber cannot be 
harvested because the rights-of-way will 
not be given by unpatented claim own¬ 
ers. In this same national forest the 
Government is being impeded by mining 
claim holders who will not permit the 
Federal Government to go across the 
land and to engage in insect control. 

In the Plumas National Forest and the 
Wichita and the Tahoe National Forest, 
in almost every one that has been 
studied by the Comptroller General, 
these people are not cooperating. This 
is bad legislation. It is not in the public 
interest. Its purpose is to give away one 
of the great treasures and one of the 
great national heritages which we as 
Americans have, the national forest 
lands, which these people have attempted 
to get under invalid mining claims. 

This is what the Forest Service had to 
say: 

Forest Service officials stated that the 
primary objective of Increasing numbers of 
people who have mining claims is simply a 
desire to have a place in the mountains to 
go to and enjoy and ultimately to own, 
without regard to requirements of the min¬ 
ing laws. 

This is a quote from the report of the 
Comptroller General of the United 
States. 

So this legislation should not be en¬ 
acted by this Congress. It is not in the 
public interest. If this Congress seeks 
to establish a good record of protecting 
the public interest, of conserving the 
public domain and seeing to it that the 
laws are fairly and fully and properly 
complied with and carried out, we 
should not grant this kind of special 
exemption. 

Let it be said here clearly that if the 
Congress gives this kind of exemption 

for a raid upon the public domain in the 
national forests we will in the future be 
called upon to carry out the same ex¬ 
act woeful precedent which we are set¬ 
ting today, and in turn, merely because 
people come forward and say, “Well, I 
built a home on this,” we win again give 
away a precious portion of the public 
domain. 

No one would be weeping if it were 
said. Why, they built a home upon the 
premises, the tract of land owned by the 
author of this bill, and if the author of 
this biU, having had some squatter move 
in on his land, summarily threw him 
out, and threw out the improvements 
that squatter had put on his land. 
Everybody would say it served him right. 

Mr. JOHNSON of California. Mr. 
Speaker, will the gentleman yield? 

Mr. DINGELL. I yield. 
Mr. JOHNSON of California. Is it not 

true that this would only come into play 
if the Secretary of the Interior or the 
Secretary of Agriculture or any other de¬ 
signated officer were offering land for 
sale, and if it involved these properties 
where these people are located on an 
unpatented mining claim they could 
then take the advantage of the pre¬ 
ference given them of acquiring their 
own piece of property for their own 
home. There is quite a bit of public 
domain. This is not the question. In 
California they are selling many, many 
acres of public domain under an act 
which provides for exchange or sale. 
This merely gives them a home. 

Mr. DINGELL. I see an incredible 
amount of evil happening to the public 
domain if this legislation becomes law, 
and in answer to the gentleman say that 
while this measure masquerades as per¬ 
missive it will in fact be nearly man¬ 
datory in effect because of political and 
other pressures. 

(Mrs. PFOST (at the request of Mr. 
Aspinall) was given permission to ex¬ 
tend her remarks at this point in the 
Record.) 

Mrs. PFOST. Mr. Speaker, as indi¬ 
cated by the chairman of the Commit¬ 
tee on Interior and Insular Affairs, the 
gentleman from Colorado [Mr. Aspi¬ 

nall], the bill we are now. considering 
is designed to assist individuals and 

I families. It will not help corporations. 
I It is designed to prevent families from 
; being evicted from their residences that 
! have been established on public lands 
under the mining laws. 

I feel certain that no one in the House 
will quarrel with the objective of this 
legislation, in view of the assurance that 
I can give, as chairman of the subcom¬ 
mittee that considered the bill, that the 
national interest is being protected and 
the United States will receive fair mar¬ 
ket value for any land sold under.the 
provisions of this bill. 

The Subcommittee on Public Lands, 
of which I have the honor to be chair¬ 
man, held extensive hearings and exam¬ 
ined the proposal very carefully. We 
concluded that equity and fairness dic¬ 
tate the enactment of legislation to per¬ 
mit the sale of portions of unpatented 
mining claims to residential occupants 
where valuable improvements have been 
placed on the property. 

The bill that we have brought before 
the Members limits to 5 acres the area 
that may be sold to an occupant; and, 
if less than 5 acres is being occupied^, the 
lesser acreage will be sold. In order to 
qualify for acquisition, an applicant 
must be a seasonal or year-round resi¬ 
dential occupant-owner of land now or 
formerly in an unpatented mining 
claim. Further, in order to be eligible 
to acquire land, the occupant’s mining 
claim must have been invalidated by the 
Secretary of the Interior or, in response 
to a notification that the claim is believed 
to be invalid, the claimant relinquished 
to the United States his interest in the 
claim. The bill protects the public 
interest in many ways. First, there is 
a specific requirement that, if the occu¬ 
pied lands have been withdrawn for 
some public use, the conveyance can be 
made only with the consent of the gov¬ 
ernmental unit having jurisdiction over 
the area. Secondly, the authority is dis¬ 
cretionary and the Secret9.ry of the 
Interior may determine that disposition 
is not in the public interest. Parentheti¬ 
cally, I also point out that the occupant 
also is given additional protection; if the 
land he occupies is not made available 
for conveyance, he receives a preference 
to purchase public lands of similar acre¬ 
age made available for sale by the Sec¬ 
retary of the Interior. 

The bill further provides that, even 
though a conveyance be executed, an 
occupant will not thereby be relieved 
from any liability for prior unauthorized 
use. Finally, the public interest is pro¬ 
tected by providing for reseiwation to 
the United States of all minerals that 
may be in the land conveyed. Although 
the basis of this legislation is that the 
land to be conveyed is nonmmeral in 
character, the committee recognizes that 
there may be de6p-lying ore bodies 
presnt, or there may be minerals that 
are now unknown. The bill therefore 
reserves these minerals to the United 
States and, then, provides specific dis¬ 
posal procedures under which the 
United States would separately be able 
to obtain payment of full market value 
if minerals are discovered at a later 
date. 

In addition to my interest in this bill 
as chairman of the Subcommittee on 
Public Lands, I wholeheartedly support 
this legislation because it is necessary 
to assist people in my own State of Idaho. 
This is not a new problem. The gentle¬ 
man from Colorado, Chairman Aspinall, 

has pointed out that under the mining 
laws occupants of mining claims need 
not proceed to obtain title to the lands. 
The fact is, I think, that many people, 
being unaware of the need to protect 
their occupancy, just did not take the 
trouble to complete the formalities that 
they might have been able to comply 
with at one time. Some of the claims 
have been exhausted and the minerals 
removed; others can not meet the test 
of a discoveiT because of the general 
depressed conditions of our domestic 
mining and minerals industries. 

There is no reason why families oc¬ 
cupying such mining claims areas should 
be forced to leave imder a threat of 
eviction with a cloud on their title. If 
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the land is required for a governmental 
purpose, these people should release 
their claims and move off the property. 
But, if there is no governmental require¬ 
ment for the property, the United States 
should make the land available for sale. 
Hit. 12761 recognizes both situations. 

I wish to compliment the gentleman 
from California [Mr. Johnson] for the 
manner in which he has pursued thi,<! 
problem in bringing it to our attention 
with a sensible solution. I also am 
pleased to be associated in this legisla¬ 
tion with Senator Church, of my own 
State of Idaho, who has sponsored a 
similar bill (S. 3451) in the other body. 

Mr. Speaker, I recommend enactment 
of this legislation and urge the House 
to suspend the rules and pass H.R 
12761. 

The SPEAKER pro tempore. The 
question is. Will the House suspend the 
rules and pass the bill H.R. 12761? 

The question was taken, and on a divi¬ 
sion (demanded by Mr. Dingell) there 
were—ayes 49, noes 13. 

The SPEAKER pro tempore. In the 
opinion of the Chair, two-thirds having 
voted in the affirmative, the rules are 
suspended and the bill is passed, and 
without objection, a motion to reconsider 
is laid on the table. 

There was no objection. 
Mr. DINGELL. Mr. Speaker, I object 

to the vote on the ground that a quoi-um 
is not present and make the point of 
order that a quorum is not present. 

Mr. HALLECK. Mr. Speaker, I make 
the point of order that the point of order 
comes too late. The result of the vote 
has been announced. 

The SPEAKER pro tempore. The 
gentleman is making a point of order. 

Mr. DINGELL. And I object to the 
vote. 

The SPEAKER pro tempore. That 
objection comes too late. 

Mr. DINGELL. Very well, Mr. Speak¬ 
er, I withdraw the point of order. 

CALL OF THE HOUSE 
Mr. ASHBROOK. Mr. Speaker, I 

make the point of order that a quorum 
is not present. 

The SPEAKER pro tempore. Evi¬ 
dently a quorum is not present. 

Mr. MILLS. Mr. Speaker, I move a 
cadi of the House. 

A call of the House was ordered. 
The Clerk called the roll, and the fol¬ 

lowing Members failed to answer to their 
names: 

Abbitt 

[Roll No. 222] 

Bow Diggs 
Addabbo Boykin Dominick 
Andersen, Bruce Donohue 

Minn. Buckley Dooley 
Anfuso Burke, Ky. Dorn 
Ashley Burke, Mass. Doyle 
Ayres Cahill Dwyer 
Bailey Carey Edmondson 
Baker Celler Elliott 
Baring Colmer Ellsworth 
Barrett Cook Farbstein 
Barry Corbett Findley 
Bass, NU. Cunningham Flno 
Bass, Tenn. Curtis, Mass. Frazier 
Bates Davis, Frellnghuysen 
Becker James C. Fulton 
Batch Davis, Tenn. Garland 
Boland Delaney Gavin 
Bonner Dent GUbert 

Glenn Macdonald Roberts, Ala. 
Goodell Madden Roberts, Tex. 
Goodllng Martin, Mass. Rogers, Tex. 
Gray Mason Rostenkowski 
Green, Oreg. May Rousselot 
Green, Pa. Meader St. Germain 
Harrison, Va. Merrow Santangelo 
Harsha Mlnshall Saund 
Harvey, Mich. Moeller Scherer 
Hays Monagan Scranton 
Healey Moore Seely-Brown 
Hebert Moorehead, Selden 
Herlong Ohio Shelley 
Hoffman, HI. Morris Sheppard 
Hoffman, Mich. Morrison Shipley 
Hull Morse Slbal 
Jarman Moulder Sikes 
Jennings Multer Smith, Miss. 
Joelson Nedzl Smith, 'Va. 
Judd Nix Spence 
Kearns Norrell Stephens 
Kee O’Brien, Ill. Stratton 
Keith O’Hara, Mich. Thompson, La. 
Kelly O’Neill Thompson, N.J. 
Kilburn Patman Tuck 
Kilgore Peterson Udall 
Kornegay Pfost Van Zandt 
Kowalski Philbln Vinson 
Lane Pike Wallhauser 
Lankford Pilcher Weaver 
Latta Pillion Weis 
Lesinskl Powell Whalley 
McCulloch Pucinski Wickersham 
McDonough Quie Winstead 
McDowell Rains Yates 
McMillan 
McSween 
McVey 

Riley 
Rivers, Alaska 
Rivers. S.C. 

Zelenko 

The SPEAKER pro tempore. On this 
rollcall, 267 Members have answered to 
their names, a quorum. 

By unanimous consent, further pro¬ 
ceedings under the call were dispensed 
with. 

CORRECTION OF ROLLCALL 
Mr. ALGER. Mr. Speaker, rollcall No. 

213 of September 13, 1962, shows that I 
was absent. I was present and answered 
to my name, and I ask unanimous con¬ 
sent that the Record be corrected ac¬ 
cordingly. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 

RELIEF FOR OCCUPANTS OF UNPAT¬ 
ENTED MINING CLAIMS 

Mr. ASPINALL. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (S. 3451) to 
provide relief for residential occupants 
of unpatented mining claims upon which 
valuable improvements have been placed, 
and for other purposes. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 

objection to the request of the gentleman 
from Colorado? 

There was no objection. 
The Clerk read the Senate bill, as 

follows: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled. That the 
Secretary of the Interior may convey to an 
occupant of an unpatented mining claim 
which is determined by the Secretary to be 
invalid, an interest in an area within the 
claim of not more than (a) five acres or (b) 
the acreage actually occupied by him, which¬ 
ever is less. The Secretary may make a like 
conveyance to an occupant of an unpatented 
mining claim who, after notice from a quali¬ 
fied officer of the United States that the 
claim is believed to be invalid, relinquishes 

to the United States all right in and to such 
claim which he may have under the mining 
laws or who, within .two years prior to the 
date of this Act, relinquished such rights to 
the United States or had his rmpatented 
mining claim invalidated. Any conveyance 
authorized by this section, however, shall be 
made only to a qualified applicant, as that 
term is defined in section 2 of this Act, who 
applies therefor within five years from the 
date of this Act and upon payment of the 
amount established pursuant to section 5 of 
this Act. 

As used in this section, the term “qualified 
officer of the United States” means the Sec¬ 
retary of the Interior or an employee of the 
Department of the Interior so designated by 
him: Provided, That the Secretary of the In¬ 
terior may delegate his authority to desig¬ 
nate qualified officers to the head of any 
other department or agency of the United 
States with respect to lands within the ad¬ 
ministrative jurisdiction of that department 
or agency. 

Sec. 2. For the purposes of this Act a 
qualified applicant is a citizen of the United 
States or a person who has declared his in¬ 
tention to become such who is a residential 
occupant-owner, as of July 23, 1962, of im¬ 
provements now or formerly in an un¬ 
patented mining claims upon which valuable 
improvements had been placed, which con¬ 
stitutes for him a principal place of resi¬ 
dence, and he and his predecessors in inter¬ 
est have been in possession for not less than 
seven years prior to July 23, 1962. 

Sec. 3. Where the lands have been with¬ 
drawn in aid of a function of a Federal de¬ 
partment or agency other than the Depart¬ 
ment of the Interior, or of a State, county, 
municipality, water district, or other local 
governmental subdivision or agency, the Sec¬ 
retary of the Interior may make conveyances 
under section 1 of this Act, only with the 
consent of the head of that governmental 
unit and under such terms and conditions 
as that unit may deem necessary: Provided 
further. That in all appropriate cases Fed¬ 
eral departments shall consult with county 
and other concerned local government sub¬ 
divisions or agencies to determine the effect 
of a proposed conveyance upon the services 
of government which might be then re¬ 
quired. 

Sec. 4. Where the Secretary of the Interior 
determines that a disposition imder section 
1 of this Act is not in the public Interest or 
the consent required by section 3 of this Act 
is not given, the applicant, after arrange¬ 
ments satisfactory to the Secretary of the 
Interior are made for the termination of his 
occupancy and for settlement of any liability 
for unauthorized use, may be granted by the 
Secretary, under such rules and regulations 
for procedure as the Secretary may prescribe, 
a right to purchase any other tract of land, 
five acres or less in area, from those tracts 
made available for sale under this Act by the 
Secretary of the Interior, from the unappro¬ 
priated and unreserved lands and those lands 
subject to classification under section 7 of 
the Taylor Grazing Act, upon the payment of 
the amount determined under section 5 of 
this Act. Said right must be exercised with¬ 
in five years from and after the date of its 
grant. Where the lands have been with¬ 
drawn in aid of a function of a Federal de¬ 
partment or agency, the head of such 
department or agency may permit the ap¬ 
plicant to use and occupy the land for 
residential purjioses under such terms and 
conditions as may be appropriate during the 
life of the applicant with provision for re¬ 
moval of any Improvements or other property 
of the applicant within one year after the 
death of the applicant. 

Sec. 5. The Secretary of the Interior shall 
set the price to be paid for conveyance upon 
the following criteria: (a) Whenever it shall 
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be shown to his satisfaction that the land to 
be conveyed has been held in good faith by 
an applicant, his ancestors or grantors for 
more than twenty years prior to the date of 
this Act, the applicant shall pay such filing 
and processing fee as may be uniformly re¬ 
quired, the cost of survey, if any is required 
for the disposition of the land Involved, and 
the payment of not less than $5 per acre or 
fraction thereof nor more than the fair mar¬ 
ket value of such lands on the date of ap¬ 
praisal (exclusive of any improvements 
placed thereon by the applicant or his pred¬ 
ecessors in interest) and in such appraisal 
the Secretary shall consider and give full 
effect to the equities of any such applicant; 
(b) Provided, That when the above condi¬ 
tions exist except that the land has been 
held for le.ss than twenty years prior to the 
date of this Act, in addition to a filing fee 
and cost of survey, if applicable, the payment 
shall be the fair market value of the lands 
involved (exclusive of any Improvements 
placed thereon by the applicant or by his 
predecessors in interest) on the date of ap¬ 
praisal but in no event less than $5 per acre 
or fraction thereof: Provided further, That 
whenever the conveyance is a life estate or 
less, the applicant shall pay such filing and 
processing fee as may be uniformly required 
and an additional payment of not less than 
$5 per acre or fraction thereof nor more than 
50 per centmn of the resultant value that 
would be obtained from appraisal made un¬ 
der the terms of part (a) of this section, 
which amount may be made payable on an 
annual payment schedule. 

Sec. 6. The execution of a conveyance 
authorized by section 1 of this Act shall not 
relieve any occupant of the iand conveyed 
of any liability, existing on the date of said 
conveyance, to the United States for un¬ 
authorized use of the conveyed lands or in¬ 
terests in lands, except to the extent that 
the Secretary of the Interior deems equitable 
in the circumstances. Relief under this sec¬ 
tion shall be limited to those persons who 
have filed applications for conveyances pur¬ 
suant to this Act within five years from the 
enactment of this Act. With respect to 
any mining claim, embracing land applied 
for under this Act by a qualified applicant, 
except where such mining claim was located 
at a time when the land Included therein 
was withdrawn from or otherwise not sub¬ 
ject to such location, no trespass charges 
shall be sought or collected by the United 
States from any qualified applicant who has 
filed an application for land in the mining 
claim pursuant to this Act, based upon oc¬ 
cupancy of such mining claim, whether resi¬ 
dential or otherwise, for any period preceding 
the final administrative determination of 
the invalidity of the mining claim by the 
Secretary of the Interior or the voluntary 
relinquishment of the mining claim, which¬ 
ever occurs earlier. Nothing in this Act shall 
be construed as creating any liability for 
trespass to the United States which would 
not exist in the absence of this Act. 

Sec. 7. In any conveyance under this Act 
the mineral interests of the United States in 
the lands conveyed are hereby reserved for 
the term of the estate conveyed. Minerals 
locatable under the mining laws are dis¬ 
posable under the Act of July 31, 1947, as 
amended (30 U.S.C. 601-604), are hereby 
withdrawn from all forms of entry and ap¬ 
propriation for the term of the estate. The 
underlying oil, gas and other leasable min¬ 
erals of the United States are hereby re¬ 
served, but without the right of ingress and 
egress for exploration and development pur¬ 
poses. Such minerals may, however, be leased 
by the Secretary under the mineral leasing 
laws. 

Sec. 8. Rights and privileges to qualify 
as an applicant under this Act shall not be 
assignable, but may pass through devise or 
descent. 

Sec. 9. Payments of filing fees and survey 
costs, and the payments of the purchase 
price for patents in fee shall be disposed of 
by the Secretary of the Interior as are such 
fees, costs, and purchase prices in the disposi¬ 
tion of public lands. All payments and fees 
for occupancy in conveyances of less than 
the fee, or for permits for life or shorter 
periods, shall be disposed of by the admin¬ 
istering department or agency as are other 
receipts for the use of the lands Involved. 

Mr. ASPINALL. Mr. Speaker, I ofTer 
an amendment. 

The Clerk read as follows; 
Amendment offered by Mr. Aspinall: 

Strike out all after the enacting clause of 
S. 3451 and insert the provisions of H.R. 
12761, as passed. 

The SPEAKER pro tempore. The 
question is on the amendment offered by 
the gentleman from Colorado. 

The amendment was agreed to. 
The bill was ordered to be read a third 

time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

A similar House bill (H.R. 12761) was 
laid on the table. 

CONFERENCE REPORTS 

Mf'^sMHjLS. Mr. Speaker, I ask unayT- 
mous^nsent that the conferees or^he 
part of^toe House have until mi^ight 
tomorroi^might, September 18, ^62, to 
file a conftffence report to ac^mpany 
H.R. 12180, ^d another conf^ence re¬ 
port to accom^ny H.R. 668jr 

Mr. BROWNi^lr. Spea^r, reserving 
the right to objecV may ^nquire of the 
gentleman from Ai^ns/s for what these 
two bills provide? 

Mr. MILLS. If gentleman will 
yield, these are ^s rbat passed the 
House by unaninrous cora^nt to which 
the Senate appeMed amend^ients. Both 
of them, as li^call, were p^sed under 
unanimous c^(^ent. 

Mr. BRCIjwN. I was just hop^g that 
one of thorn was the tax revision \ill. 

Mr. l^LLS. No; that will come^ter. 
Mr.yBROWN. Mr. Speaker, I wT 

dra\yTny reservation. 
le SPEAKER pro tempore. Is then 

o)?ifection to the request of the gentleman 
rom Arkansas? 
There was no objection. 

The matter referred to follows; 
September 17, 1962. 

Re patron mall provision for franked mail^ 
Dear Colleague: Senate amendment No. ■ 

to the legislative appropriation bill, wl^ 
would deny the use of any simplified i£rra 
of address on congressional franked^iail, 
will soon come up for a separate vo^^n the 
Houses—^probably this week. As tha^anking 
House conferees on the bill, we fee^we should 
again summarize for the intonation of 
Members the salient features ag^ dimensions 
of the Senate language. 

1. The House, by record ^te, rejected the 
identical proposition last J^ril. 

2. If the amendment adopted, hence¬ 
forth all franked mail-^ural and star route 
as well as city and toxm—would have to in¬ 
clude name and ^dress (even for such 
things as lists o^^ublicatlons, farm bul¬ 
letins, etc.). 

3. Franked nyRl would not even have par¬ 
ity with privaje mailers on either rural, star, 
or city routed or boxes (private mailers can 
send rura^^all addressed simply “Postal 
patron, \^aX” and city mail without name). 

4. Pre^nt simplified addressing procedure 
reduce^cost in Member’s offices and in the 
PostyOffice. (The Department states: “The 
pei^lece handling cost of congressional mail, 
addressed to ‘Postal Patron’ without street 

Idress on city carrier routes and post office 
joxes, will be less than the same mail fully 
addressed to each household’’). Of course, 
the same would hold true for rural mail. 

5. The House Doorkeeper testified in March 
(hearing, p. 145) : “This patron mail, so- 
called, has not affected the workload of this 
House folding room whatsoever.” 

6. Simplified addressing procedure is en¬ 
tirely permissive. Members can continue to 
use the more complete address if they prefer. 

The two Houses for many years have ob¬ 
served the rule of comity as to their respec¬ 
tive housekeeping matters. This is an excep¬ 
tion to the longstanding custom. 

In summary, it is our view— 
1. That Congress should protect the use 

of the frank as a means of effectively and 
economically getting Government publica¬ 
tions and other information to constituents. 

2. That if any isolated abuses are felt to 
have occurred, they should be considered as 
matters of policy by the appropriate legis¬ 
lative committees. 

Sincerely yours, 
Walt Horan, 

Tom Steed, 

Members of Congress. 

LEGISLATIVE BRANCH APPROPRIA¬ 
TION BILL, 1963 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Oklahoma [Mr. Steed]. 

Mr. STEED. Mr. Speaker, I desire to 
announce that the conference report on 
the legislative branch appropriation bill, 
H.R. 11151, will be called up for action 
on tomorrow. In view of the fact that 
one Senate amendment is in serious dis¬ 
agreement, I ask imanimous consent that 
a letter on this amendment being cir¬ 
culated to all the Members and signed 
by the gentleman from Washington [Mr. 
Horan] and myself be printed at this 
point in the Record. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oklahoma? 

There was no objection. 

CAPTIONED FILMS FOR THE DEAF 

Irs. HANSEN. Mr. Speaker, I move 
toVuspend the rules and pass the bill 
(S. 3^1) to provide for the production 
and ctstribution of educational and 
trainin^^lms for use by deaf persons, 
and for oiher purposes, as amended. 

The Clenl read as follows; 
Be it enacf^ by the Senate and House 

of Representative of the United States of 
America in Corigi^ss assembled, Tliat (a) 
the first section o^the Act entitled “An Act 
to provide in the Dep^tment of Health, Edu¬ 
cation, and Welfare f^ka loan service of cap¬ 
tioned films for the de^*, approved Septem¬ 
ber 2, 1958 (72 Stat. IT^jg), is amended to 
read as follows: 

“That the objectives of tH^ Act are— 
“(a) to promote the gen^^ welfare of 

deaf persons by (1) bringing t^such persons 
understanding and appreciati^R of those 
films which play such an Important part in 
the general and cultural advancanent of 
hearing persons, (2) providing, through these 
films, enriched educational and cultu^ ex¬ 
periences through which deaf persons^an 
be brought into better touch with the real¬ 
ties of their environment, and (3) providlr 
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MONOPOLip. The Subcommittee No. 5 of the Judiciary Committee voted to report?'to 
the ful» committee with amendment H, R. 3465, to reaffirm the national puhilc 
policy and purposes of Congress in enacting the Robinson-Patman Anti-Prio^ 

'^discrimination Act. p. D873 

TRAhE FAIRS. The Merchant Marine and Fisheries Committee voted to raj^rt (but 
did 1^01 actually report) with amendment S, 3389, to promote the foi^gn commexoe 
of th^^, S« through the use of mobile trade fairs, p, D873 ^ 

COMPACTS,^^The Merchant Marine and Fisheries Committee voted to^report (but did 
not actuallv report) S, 3431, to consent to the amendment of^he Pacific Marine 
Fisheries Cot^mact and to the participation of certain addibd^nal States in such 
compact in acb^rdance with the terms of such amendment. ^873 

SENATE 

FARM PROGRAM. Agreed to a unanimous-consent agreem^t by Sen, Mansfield to 
consider the conferenb^e report on H. R. 12391, th^farm bill, Tues., Sept. 25, 
and to vote on adoptioiKof the report at 3 /hat day. pp. 18959-60 

Sen. Curtis criticize)! the President for not/raking action to end the Chicago 
and North Western Railway\trike which is aff/cting the shipment of agricultural 
commodities, urged enactment, of legislatioiy if necessary, to end the strike, 
and inserted several items on^the strike./pp. 18892-4 

PERSONNEL, Sen. Williams, Del. ,\tated^hat "early in April it was called to 
ray attention that certain employee's of' the Department of Aoriculture were 
abusing their annual and sick leaveS^nd were padding their official travel 
vouchers," and inserted his corre^^ence with the Civil Service Commission 
over one alleged case in REA p./W90J 

Sen, Johnston, on behalf of J^e PostN)ffice and Civil Service Committe^y^g 
-was granted permission to ttljr a report ok the Federal pay and postal rate bill^ 
weekend during adjournment qf the Senate. 18980 

FORESTRY. Sen. Engle coia^nded the four-point 'Program proposed by the boards of 
supervisors of nine nor^ern Calif, counties to\aid the lumber industry and 
inserted their resoluh^n on the proposal, p. IWOO 

RECLAMATION. Passe/'without amendment H, R, 11164, t'to approve an amendatory 
repayment contract negotiated with the Quincy Columbia. Basin Irrigation District 
and authorize slMlar contracts with any of the Columbi^a Basin irrigation 
districts (pp/l8953-60). This bill will now be sent to^he President. By a 
vote of 13 t/61, rejected a proposed amendment by Sen. Miller to prohibit for 
10 years th/ use of water from the project for the product!^ on newly irrigated 
lands of /ay basic agricultural commodity in surplus supply i)np, 18953-9), 
Considei^ion of a similar bill, S, 3162, was indefinitely pos^oned (p. 18960). 

Pas^d without amendment H. R. 575, to authorize the SecretarV of the Inter¬ 
ior TO construct the upper division of the Baker reclamation project. Ore. This 
biljr will now be sent to the President, pp. 18960-72 

, COURTS. Concurred in the House amendments to H. R, 1960, to make 
possible to bring actions against Government bfficials and agencies in Che U.S, 
district courts outside D. C,, which, because of certain existing limitations 
on jurisdiction and venue, may now be brought only in the U. S. District C^rt 
for D. C. This bill will now be sent to the President, p. 18972 



STOCKPILING. Passed without amendment H. R, 12416, to waive the statutory re¬ 
quirement for a 6-month waiting period before GSA ia authorized to dispose 

,000 long tons of chestnut tannin extract from the national stockpile, 
will now be sent to the President, pp. 18972-3 

iigreed to without amendment H. Con. Res. 509, expressing Congressionj 
appr^al for the disposal by GSA of approximately 12,243 tons of chest^t tan¬ 
nin e^ract from the national stockpile, p. 18973 

23. MINERALS, Conferees were appointed on S. 3451, to provide relief for residential] 
occupants of unpatented mining claims upon which valuable improvements have 
bean placed. House conferees have not been appointed, pp. 18918-9 

24. LEGISLATIVE BRANOT APPROPRIATION BILL, 1963. Agreed to the ^nference report on 
this bill, H. R.\lll51, and acted on amendments in disagr^/raent. This bill vill] 
now be sent to thXPresident. pp. 18914-6 

25. NOMINATIONS. Confirm^ the nomination of W. Willard Uj|4tz to be Secretary of 
Labor, pp. 18884-5 

26. FISHERIES. The Commerce Cofemiittee reported S. Re^ 392, expressing the sense 
of the Senate that the Presi^nt should propos^^n International Conference on 
the Conservation of Fishery ^sources, p. 18^5 

27, TRANSPORTATION, Sen. Bartlett im^rted an ^ticle commending Sen. Magnuson for 
receiving the thirteenth annual N^ional Transportation Award of )the Natiifaonal 
Defense Transportation AssociationX pp/18897-8 

28. LEGISLATIVE PROGRAM. Sen. Mansfield a€>ired that the school lunch fund apportion¬ 
ment bill will probably be considei^ » Sept. 21. p, 18959 

ITEMS/IN APPEND] 

29. FARM PROGRAM; PERSONNEL. Extyfsion of remarksRep. Cooley commending Secre¬ 
tary Feeeman, stating that %rville Freeman has^srovided fine leadership and 
by his intelligent devotion to duty he has endeared himself to the Members of 
Congress and to his coun^ymen," and inserting DreXP^^tson*s article, "Orville 
L. Freeman, the Farmeryxhampion." p, A6970 

30. NOMINATIONS. Extens^n of remarks of Rep. Burke stating^hat in selecting 
Anthony J, Celebre^e as Secretary of HEW, President Kennedy has "added another 
truly outstandin^member to his official family." pp. A6vH3-9 

BILLS INTRODUCED 

31. FARM PROGRi^ H. R. 13183, by Rep. Clem Miller, to amend the Agr^ultural Ad¬ 
justment A!ct of 1933 as amended and as reenacted and amended by t^ Agricultural 
Marketls^ Agreement Act of 1937 as amended; to Agriculture Committed 

RECLi^^TION. H. R. 13184, by Rep. Sisk, to provide for the pa3mtent of Oompen- 
sal^on, including severance damages, for rights of way acquired by the United 
S^tes in connection with reclamation projects the construction of which c^- 
nenced after January 1, 1961; to Interior and Insular Affairs Committee, 

WATER POLLUTION. H. R. 13186, by Rep. Blatnik, to amend the Federal Water 
Pollution Control Act to provide financial assistance to municipalities and 
others for the separation of combined sewers; to Public Works Committee, 
Remarks of author, p, A6968-9 



1962 CONGRESSIONAL RECORD — SENATE 18917 

The PRESIDING OFFICER. The 
Senator from Alabama is recognized for 
*10 minutes. 

SPARKMAN. Madam President, 
the'Committee on Foreign Relations and 
the Oommittee on Armed Services have 
rmaninmusly reported to the Senate a 
joint reWution which, m my judgment, 
cleai’ly a™^ forcefully expresses the de- 
terminatio^of the American people to 
defeat the d^gns of Communist aggres¬ 
sion in the Western Hemisphere and to 
do so by meansihat are consistent with 
traditional Ameren policies including 
the Monroe Doctrine, with the national 
security requirements of the United 
States, and with our\bligations under 
the Rio Ti’eaty of 1947. \ 

Senate Joint Resolution>^30 expresses 
the determination of the United States; 
first, to prevent the Cuban'Communist 
regime, by whatever means m^ be nec¬ 
essary including the use of arins, from 
engaging in aggression or subvei^inn in 
any part of this hemisphere: second, to 
prevent the creation in Cuba of an^x- 
ternally supported militai-y capabiliW 
endangering the security of the Unite^ 
States: and third, to work with the Or- ' 
ganization of American States and with 
freedom-loving Cubans to support the 
aspirations of the Cuban people for self- 
determination. 

This resolution is designed to 
strengthen the hand of the President in 
his stated determination to take what¬ 
ever action may be necessary to protect 
the security of the United States and its 
allies. The resolution is entirely con¬ 
sistent with President Kennedy’s state¬ 
ment of September 13, when he said: 

If at any time the Communist buildup In 
Cuba were to endanger or interfere with our 
security in any way. Including our base at 
Guantanamo, our passage to the Panama 
Canal, our missile and space activities in 
Cape Canaveral—or the lives of American 
citizens In this country, or if Cuba should 
ever attempt to export its aggressive pur¬ 
poses by force or the threat of force against 
any nation in this hemisphere or become an 
offensive military base of significant capac¬ 
ity for the Soviet Union, then this country 
will do whatever must be done to protect itsy 
own security and that of its allies. / 

This resolution must be considejred 
within the broad context of our t^ld- 
wide struggle against Commun^ im¬ 
perialism and our long-term mations 
with Latin America. Our relatrons with 
Latin America have been alt^d by two 
great historical changes sinoe the end of 
World War H. / 

The first of these hayneen the emer¬ 
gence of the United S<!ates from isola¬ 
tionism and its acqi^tion of worldwide 
responsibilities bey^d the limits of the 
Western Hemisphw'e. This change has 
greatly altered ^e conditions governing 
our implementtuion of the Monroe Doc¬ 
trine, which/was based in part on the 
assumption^at the nations of the West¬ 
ern Hemimhere would remain uninvolved 
in the cjmflicts of Europe. We are now 
deepl^mvolved in these conflicts and, as 
a resmt, their impact is felt in our own 
hemsphere as well as in the outside 
v^ld. The core of the Monroe Doc- 
Ifrine—its determination to defend the 

/western Hemisphere against extracon¬ 
tinental aggression and imperialism— 

remains a valid and vital principle of 
our foreign policy. But in discharging 
our obligations under the Monroe Doc¬ 
trine, we must act with full regard for 
the fact that the problem of Cuba and 
of Communist designs in the Western 
Hemisphere is not an isolated one but 
part of our worldwide struggle against 
Communist imperialism. 

The second gi’eat change in our rela¬ 
tions with Latin America since the end 
of World War II has been the emergence 
of Latin America into the mainstream of 
world history, its awakening to the great 
forces—communism, democracy, and na¬ 
tionalism—which have aroused all of the 
peoples of the non-European world. 
Latin America, in short, has been drawn 
into the worldwide social revolution 
against economic deprivation and politi¬ 
cal humiliation. The tragedy of Cuba is 
that the aspirations of its people for 
freedom and a better life have been 
betrayed by a demagog whose appetite 
for power has brought his country to its 
present status as a chattel of Commu- > 
nist imperialism. / 

Under these conditions the basic air/s 
yOf the United States in Latin Americ^as 
Expressed in the Monroe Doctrin/'can 
b^ be realized by combining m^sures 
of Elective security whenever possible— 
unil^ral action when neces^ry—with 
polici^designed to help th^peoples of 
Latin America achieve the Aims of their 
social re'^ution under fi/e institutions. 
If the Alli^ce for Pros/ess succeeds, it 
will give thN hemispl^re not only the 
social and economic^stice that its peo¬ 
ples demand buNal^ the fullest possible 
measure of secui)& against Communist 
imperialism. / \ 

Because I ^ieveVhat Senate Joint 
Resolution is entir^ consistent with 
these reali^s of our LaCm American re¬ 
lations ay^ell as with om obligations 
as a number of the Or^nization of 
Ameri^n States and the Uni^d Nations, 
I commend its adoption to th^Senate. 

CHAVEZ rose. \ 
AjLt. SPARKMAN. Madam Prudent, 

/yield to the Senator from New M^ico. 
Mr. CHAVEZ. I am in favor of eva^- 

thing the Senator from Alabama has 
said, but how can we justify saying w^ 
object to the Russians being in Cuba 
when we have a base within 60 miles of 
the Russian border, in Turkey? I have 
been at our airbase in Turkey, 60 miles 
from Russia. How can we justify that 
and at the same time object to the Rus¬ 
sians being in Cuba? I wish the Senator 
would answer. 

Mr. SPARKMAN. That question has 
been raised a good many times. Our 
answer is that we are in positions near 
the Russian borders purely for the pur¬ 
pose of protecting our own national secu¬ 
rity in conjunction with our allies. We 
have the base in Turkey, for example, at 
the request of the Turkish Government. 
We certainly have no aggressive purpose 
in being there. We are not trying to 
subvert the Turkish Government or to 
install our system of government there. 
We are working with the Turkish Gov¬ 
ernment, at its invitation and on a de¬ 
fensive basis, not on an offensive basis. 

Mr. CHAVEZ. In my opinion, the 
Committee on Foreign Relations, is 

mistaken in respect to the people /5f 
Latin America. There are not r^ny 
Communists in Latin America. They are 
few, but noisy—very noisy. LatinAmer- 
ica could not be made a Commui/st area. 
It could not be done. The pem/e are not 
of that mind philosophicallyyoy national 
origin, or otherwise. The/ are for this 
country. / 

Mr. President, what \y»-ries me is that 
some people in the T^ited States brag 
about being anti-Coi/munist. What we 
do in Em’ope, of cc^se, might be neces¬ 
sary, and I am f/t it. Nevertheless, it 
gives the people /s a whole time to think. 

Mr. SPARI™aN. The Senator has 
made a ver/thoughtful suggestion. I 
wish to emi^asize a point he has made, 
because l/zhiuk he is right The Latin 
Americ/I is not by nature a Communist. 
And 1/ is not likely to be, provided he 
can ^ free, independent, and enjoy the 
rea^nable comforts that a person is en- 
ti^d to in life. I think the Senator is 
^rrect. 
' Mr. SALTONSTALL. Mr. President, 
will the Senator yield for a very brief 
statement? 

The PRESIDING OFFICER. The 10 
minutes which the Senator from Ala¬ 
bama allotted to himself have expired. 

Mr. SPARKMAN. Madam President, 
I yield myself an additional 5 minutes. 
I had promised the Senator from Wash¬ 
ington [Mr. Jackson] that I would yield 
to him for a question. 

Mr. JACKSON. Madam President, I 
should like to endeavor to make the leg¬ 
islative history of Senate Joint Resolu¬ 
tion 230 as clear as possible by asking the 
distinguished Senator in charge of the 
pending joint resolution whether or not 
the proposal is limited to Cuba. 

Mr. SPARKMAN. In answer to the 
question propounded by the Senator 
from Washington, I point out that he is 
correct. The Senator will note that the 
title itself states— 

Expressing the determination of the United 
States with respect to the situation in Cuba. 

Some Senators felt that we ought to 
have made the resolution more wide¬ 
spread than that. But we were dealing 
with the Cuban situation. 

. Mr. JACKSON. The fact that we 
Nare not resolving in the joint resolution 

questions with reference to other areas 
iii\entral and South America is not to 
be tSken as an assumption that we are 
not c^cerned with the threat to all 
areas ^ the Western Hemisphere. Is 
that corr^? 

Mr. SPAiKMAN. The Senator is cor¬ 
rect. I beliWe the manner in which we 
have incorpon^ed the Monroe Doctrine 
in the joint r^lution can be taken to 
indicate our int^st in all the Western 
Hemisphere, because the Monroe Doc¬ 
trine certainly covei^ the entire West¬ 
ern Hemisphere. \ 

Mr. JACKSON. I afb happy that the 
Senator has made that Wnt. The fact 
that we are legislating wilto reference to 
Cuba is not to be taken b^mplication 
to mean that we are not con^ned with 
the threat to the other countries in the 
Western Hemisphere by any po^r any¬ 
where in the world. Is that not correct? 

Mr. SPARKMAN. The Senator i^^b- 
solutely correct. 'V 
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Mr. JACKSON. Historically, the 
Monroe Doctrine has been thought to 
a^ly only to threats from European 
cov^ries, but many of us feel that what 
we are concerned about is the security 
and i^grity of the Western Hemi¬ 
sphere. \ , ^ ^ 

Mr. SPARKMAN. Yes. I point out 
that we ha^not only the Monroe Doc¬ 
trine, but al^we have bolstering that 
doctrine the RK) Treaty and the Punta 
del Este Treaty,\ll of which amount to 
a closer tying tog^er of the nations of 
the Western Heni^phere within the 
framework or in recoguition of the Mon¬ 
roe Doctrine. .. 

Mr. JACKSON. I iherely wish to 
make certain that all pow^s anywhere 
in the world that attempt'to threaten 
the security and the integrity^ any part 
or all parts of the Westeim Hemisphere 
are not able to assume that bec^se we 
are dealing in this resolution imh a 
specific current situation in Cuba, b^m- 
plication there would be afforded to th( 
a license to move in. 

Mr. SPARKMAN. The Senator is ab 
solutely correct. 

Mr. JACKSON. On the contrary, the 
Monroe Doctrine, the Rio Treaty of 
1947, and the Punta del Este meeting in 
January 1962, are all applicable, includ¬ 
ing the right of the United States to 
take whatever unilateral action it may 
find necessary at any time to provide for 
our own security, should that situation 
arise. 

Mr. SPARKMAN. The Senator is 
correct. I made that statement in the 
concluding paragraph of my statement. 

Mr. CASE. Madam President, will the 
Senator yield? 

Mr. SPARKMAN. I understand that 
the Senator from New Jersey wishes to 
ask a question along the same line. 

Mr. CASE. Yes. I thank the Sen¬ 
ator. In summary, the joint I'esolution 
is not intended to be a limitation upon 
our own rights as a Nation or upon our 
freedom of action in pursuance of our 
traditional position. 

Mr. SPARKMAN. Not at all. I re¬ 
gard it as a reaffirmation. 

Mr. CHAVEZ. Madam President, will 
the Senator yield? 

Mr. SPARKMAN. I yield to the Sen 
ator from New Mexico. 

Mr. CHAVEZ. I wish to state a Urtle 
history about Latin America. Simon 
Bolivar, of Venezuela, was the one who 
made Latin America independ^t. He 
had observed what had beenr done in 
relation to the 13 Colonies imahe United 
States, and he wanted t^create that 
kind of union in SouthyAmerica. In¬ 
stead of 20 countries,yfte wanted one 
solid independent country. However, 
others including England, wanted Latin 
America divided, being divided, it 
could be conquere 

Mr. SPARKM/fiST. Madam President, 
I appreciate tM remarks of the Senator 
from New M^co. 

I have a^eed to yield briefly to the 
Senator fyom New Mexico CMr. Ander 
SON]. 

RELIEF FOR CERTAIN RESIDENTIAL 
OCCUPANTS OP UNPATENTED 
MINING CLAIMS 
The PRESIDING OFFICER laid be¬ 

fore the Senate the amendment of the 
House of Representatives to the bill (S. 
3451) to provide relief for residential 
occupants of unpatented mining claims 
upon which valuable improvements have 
been placed, and for other purposes, 
which was, to strike out all after the en¬ 
acting clause and insert: 

That the Secretary of the Interior may 
convey to any occupant of an unpatented 
mining claim which Is determined by the 
Secretary to be Invalid an area within the 
claim of not more than (a) five acres or 
(b) the acreage actually occupied by him, 
whichever Is less. The Secretary may make 
a like conveyance to any occupant of an 
unpatented mining claim who, after notice 
from a qualified officer of the United States 
that the claim Is believed to be Invalid, re¬ 
linquishes to the United States all right In 
and to such claim which he may have under 
the mining laws or who, within two years 
prior to the date of this Act, relinquished 
such rights to the United States or had his 
unpatented mining claim Invalidated. Any 
conveyance authorized by this section, how¬ 
ever, shall be made only to a quallfled ap¬ 
plicant, as that term Is defined In section 
2 of this Act, who applies therefor within 
three years from the date of this Act and 
upon payment of the amount established 
pursuant to section 6 of this Act. 

As used In this section, the term “quali¬ 
fied officer of the United States” means the 
Secretary of the Interior or an employee of 
the Department of the Interior so designated 
by him: Provided, That the Secretary of the 
Interior may delegate his authority to desig¬ 
nate quallfled officers to the head of any 
other department or agency of the United 
States with respect to lands within the ad¬ 
ministrative Jurisdiction of that department 
or agency. 

Sec. 2. For the purposes of this Act a qual¬ 
lfled applicant Is a seasonal or year-round 
residential occupant-owner, as of January 
10, 1962, of land now or formerly In an un¬ 
patented mining claim upon which valuable 
Improvements had been placed. 

Sec. 3. Where the lands have been with¬ 
drawn In aid of a function of a Federal 
department or agency other than the De¬ 
partment of the Interior, or of a State, 
county, municipality, water district, or other 
local governmental subdivision or agency, 
the Secretary of the Interior may make con¬ 
veyances under section 1 of this Act, only 
with the consent of the head of that gov¬ 
ernmental unit and under such terms and 
conditions as that unit may deem necessary. 

Sec. 4. Where the Secretary of the Inte¬ 
rior determines that a disposition under sec¬ 
tion 1 of this Act Is not In the public In- 
•terest or the consent required by section 3 
of this Act Is not given, the applicant, after 
arrangements satisfactory to the Secretary 
of the Interior are made for the termination 
of his occupancy and for settlement of any 
liability for unauthorized use, will be 
granted by the Secretary, under such rules 
and regulations for procedure as the Secre¬ 
tary may prescribe, a preference right to 
purchase any other tract of land, five acres 
or less In area, from those tracts made avail¬ 
able for sale under this Act by the Secretary 
of the Interior, from the unappropriated 
and unreserved lands and those lands sub¬ 
ject to classification under section 7 of the 
Taylor Grazing Act, upon the payment of 

the amount determined under section 6 of 
this Act. Said preference right must be ex¬ 
ercised within two years from and after the 
date of Its grant. 

Sec. 6. The Secretary of the Interior prior 
to any conveyance under this Act shall de¬ 
termine the fair market value of the lands 
Involved (exclusive of any Improvements 
placed thereon by the applicant or by hlo 
predecessors In Interest) or Interests In lands 
as of the date of this Act. 

Sec. 6. The execution of a conveyance au¬ 
thorized by section 1 of this Act shall not 
relieve any occupant of the land conveyed of 
any liability, existing on the date of said 
conveyance, to the United States for unau¬ 
thorized use of the conveyed lands or In¬ 
terests In lands. Relief under this section 
shall be limited to those persons who have 
filed applications for conveyances pursuant 
to this Act within three years from the en¬ 
actment of this Act. Except where a mining 
claim was located at a time when the land 
Included therein was withdrawn from or 
otherwise not subject to such location, or 
where a mining claim was located after July 
23. 1956, no trespass charges shall be sought 
or collected by the United States based upon 
occupancy of such mining claim, whether 
residential or otherwise, for any period pre¬ 
ceding the final administrative deterrrjna- 
tlon of the Invalidity of the mining claim 
by the Secretary of the Interior or the vol¬ 
untary relinquishment of the mining claim, 
whichever occurs earlier. Nothing In this 
Act shall be construed as creating any lia¬ 
bility for trespass to the United States which 
would not exist In the absence of this Act. 

Sec. 7. (a) In any conveyance under this 
Act there shall be reserved to the United 
States (1) all minerals and (2) the right of 
the United States, Its lessees, permittees, and 
licensees to enter upon the land and to pros¬ 
pect for, drill for, mine, treat, store, trans¬ 
port, and remove leasable minerals and min¬ 
eral materials and to use so much of the 
surface and subsurface of such lands as may 

.be necessary for such purposes, and when¬ 
ever reasonably necessary, for the purpose 
of prospecting for, drilling for, mining, treat¬ 
ing, storing, transporting, and removing such 
minerals and mineral materials on or from 
other lands. 

(b) The leasable minerals and mineral 
materials so reserved shall be subject to 
disposal by the United States In accordance 
with the provisions of the applicable laws 
In force at the time of such disposal. 

(c) Subject to valid existing rights, upon 
Issuance of a patent or other Instrument of 
conveyance under this Act, the locatable 
minerals reserved by this section shall be 
withdrawn from all forms of appropriation 
under the mining laws. 

(d) Nothing In this section shall be con¬ 
strued to preclude a grantee, holding any 
lands conveyed under this Act, from grant¬ 
ing to any person or firm the right to pros¬ 
pect or explore for any class of minerals 
for which mining locations may be made 
under the United States mining laws on 
such terms and conditions as may be agreed 
upon by said grantee and the prospector, but 
no mining location shall be made thereon 
so long as the withdrawal directed by this 
Act Is In effect. 

(e) A fee owner of the surface of any 
lands conveyed under this Act may at any 
time make application to purchase, and the 
Secretary of the Interior shall sell to such 
owner, the Interests of the United States In 
any and all locatable minerals within the 
boundaries of the lands owned by such 
owner, which lands were patented or other¬ 
wise conveyed under this Act with a reser¬ 
vation of such minerals to the United States. 
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All sales of such Interests shall be made 
expressly subject to valid existing rights. 
Before any such sale is consummated, the 
surface owner shall pay to the Secretary of 
the Interior the sum of the fair market 
value of the Interests sold, and the cost of 
appraisal thereof, but In no event less than 
the sum of $50 per sale and the cost of ap¬ 
praisal of the locatable mineral Interests. 
The Secretary of the Interior shall Issue 
thereupon such Instruments of conveyance 
as he deems appropriate. 

Sec. 8. Rights and privileges under this 
Act shall not be assignable, but may pass 
through devise or descent. 

Mr. ANDERSON. Madam President, 
I move that the Senate disagree with the 
amendment of the House of Representa¬ 
tives, and ask for a conference with the 
House on the disagreeing votes of the 2 
Houses thereon, and that the Chair ap¬ 
point the conferees on the part of the 
Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. Bible, 

Mr. Church, Mr. Jackson, Mr. Kuchel, 

and Mr. Allott conferees on the part of 
the Senate at the conference. 

U.S. POLICY WITH RESPECT TO 
CUBA 

The Senate resumed the considera¬ 
tion of the joint resolution (S.J. Res. 230) 
expressing the determination of the 
United States with respect to the situa¬ 
tion in Cuba. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. SPARKMAN. Madam President, 
I yield myself an additional 5 minutes. 

In conclusion, I am sure every Sena¬ 
tor knows that the two committees met 
jointly, held extensive hearings on Mon¬ 
day, and then worked quietly on Tuesday 
in an effort to agree upon the wording, 
without a formal committee meeting. 
On Wednesday we met again for the 
purpose of having the committees agree 
on the wording. One might think that 
it would be a very difficult task to get 
two committees with a total membership 
of 33 together on that subject. 

However, we arrived at an adjustment 
yesterday morning without too much^ 
difficulty. It was unanimous. Ever* 
member of both committees voted Jor 
the wording of the resolution, ^he 
meetings were presided over by tl^very 
able veteran Senator from Georgia fMr. 
Russell!, chairman of the Arm^ Serv¬ 
ices Committee. I mean yeteran in 
point of service, not in age, ^ause he is 
eternally young. 

Mr. RUSSELL. I panKcularly th«,nk 
the Senator for the laUter remark. 

Mr. SPARKMAN. ^Of course he did 
the only type of jo^hat we could have 
expected of him, aysuperb job. I wish to 
add that this nufming the House For¬ 
eign Affairs Coomiittee agreed by unani¬ 
mous vote or^he identical wording of 
the resolution that has been reported by 
our two cMnmittees. 

Theref^e, Madam President, before 
concluding these brief remarks, I express 
the hfipe that Members of the Senate, 
wh^of course, have complete freedom 
in^ffering amendments to this resolu- 

5n, will bear in mind that the resolu- 
lon now before us is the product of 

most careful consideration by members 
of two committees of the Senate, the 
House Foreign Affairs Committee, and 
the executive branch. Obviously, not 
every member of the joint committee 
was fully satisfied with every phrase 
and every word in the pending resolu¬ 
tion. A number of changes were sug¬ 
gested and some of them adopted dur¬ 
ing our consideration of this resolution. 
I would suggest that Members who may 
wish to propose amendments to the 
pending resolution examine the execu¬ 
tive session record of the joint commit¬ 
tee before submitting amendments. I 
am sure that such examination will re¬ 
veal reasons which will commend to 
Members the resolution in the form in 
which it has been reported. The execu¬ 
tive session transcript is available in the 
Foreign Relations Committee room or it 
will be brought to the floor of the Sen¬ 
ate for examination by individual Mem¬ 
bers if they desire that be done. 

Let me say that Secretary of State 
Ru.sk and Deputy Assistant Secretary of 
Defense Bundy were most candid an^ 
forthcoming in their testimony. Tl^ 
learings which are before evei-y Member 

the Senate have been edited to (Mete 
se'Hurity information. However, the un- 
ediCted version is available for consulta¬ 
tion.^ 

Finality, Madam President, l6t me em- 
phasize^^at this is one those rare 
occasions'^ the Senate cn the United 
States whcli it is more iniportant that 
the Senate ^cak wi^ a united voice 
than that we ^pear disunited as a con¬ 
sequence of uim^ssarily perfecting 
amendments who^ purpose may be to 
clarify concepts irNthe minds of a few 
Members of thyr Senile. I urge, there¬ 
fore, that Meomers who may have ques¬ 
tions regar(^g the meting of particu¬ 
lar language in this resoluUon, or doubts 
about w^her it goes too or not far 
enoughyresolve their doubt^m favor of 
helpi^ this Nation speak witl^ne voice 
on Hre critical situation in Cub^ 

^dam President, I now yield\o the 
Stator from Florida. 

Mr. SMATHERS. Madam Presi<3^t, 
first, I rise to congratulate the memb^ 
of the Armed Services Committee anc 
the Foreign Relations Committee for 
bringing to the floor of the Senate this 
vei*y excellent resolution. I completely 
agree with the able Senator from 
Alabama that in this field it is most im¬ 
portant that we speak with one voice. 
The committees have rendered a signal 
service. 

We all recognize that the final deci¬ 
sion is left to the President of the United 
States by the Constitution. It is a most 
difficult decision for him to make. It 
Is not easy, no matter how we look at 
it. I am certain, however, that he will 
be comforted in the knowledge that Con¬ 
gress supports him in any strong and 
Arm action which he might detennine 
needs to be taken, first, to protect the 
national interest of the United States 
and, second, to get rid of communism 
in Cuba. 

I have previously discussed and 
thought about offering two resolutions. 
I have decided not to bring them up at 
this time, as I previously stated to the 

committee. The resolution which 
have submitted are more specific in 
ture, but they fall within the cont(^ of 
the overall pending resolution. 

Rather than complicate the lending 
resolution, and bring about debaw, which 
might create the impression ^at we are 
divided with respect to tly? steps that 
ought to be taken, I will wrthhold press¬ 
ing my resolutions at this time. How¬ 
ever, I expect to presylhem before tlie 
Foreign Relations Cojnmittee at a later 
date. 

I am very happ^that the committees 
have seen fit to^d the last paragraph 
to the resolution, which makes mention 
of the Organi^tion of American States. 

I suppleni0nt what has previously been 
said by .saying that in the very basic 
document which formed the Organiza¬ 
tion ofyimerican States, about 1948, this 
kind^ strong action was called for in 
deahng with outside influences. 

rior to that there was the Rio pact, 
.'^b.sequent to that there was the Act 
n Bogota. Subsequent to that, in 19.54, 
there was the strongest statement yet 
made, at Caracas. After that, an addi¬ 
tional statement was made at Costa 
Rica, in 1960. Then, of course, there 
were the findings at Punta del Este, in 
1961. 

Each of these documents states clearly 
that it is the duty of the nations of the 
Western Hemisphere to band together 
in action to stop any outside power from 
coming in and exercising its influence 
contrary to the principles of democracy 
as we understand them in the Western 
Hemisphere. 

I believe we are about to take the 
logical first step. It is my hope, possibly 
after the meeting that has been called 
for by Secretary Rusk of the foreign 
ministers of the Western Hemisphere 
nations—who actually only advise, and 
do not have much authority—that the 
President of the United States himself 
will consider, probably later this year 
or early next year—and the sooner the 
better—calling a meeting of the heads 
of state of the countries of the Western 
Hemisphere, where there could be out¬ 
lined the inroads which have been made 
by the Communists in Cuba, and the 

^danger to the whole hemisphere of hav- 
ig the Communists in Cuba. I believe 

tnat needs to be done to preserve the 
meting and worth of the Organization 
of American States. 

In exclusion, I again congratulate the 
able Sector from Alabama [Mr. Spark¬ 
man], thdS^enator from Georgia I Mr. 
Russell], tSe minority leader [Mr. Dirk- 

sen], the Senator from Massachusetts 
[Mr. Saltonstv-l] and other Senators 
who have brougS^t this meaningful reso¬ 
lution to the Sen^c. I am certain that 
it will at least implii to the President of 
the United States tlm the Members of 
Congress want him tcV. take affirmative 
and strong action in this^eld. I am cer¬ 
tain he will be so encour^ed, and I be¬ 
lieve also that he will be\pmforted in 
the decisions which he must ^bsequently 

Mr. SPARKMAN. I thank th^enator 
from Florida. I commend him, D^ausc 
I know the great interest he has simwn 
in this field. Incidentally, if Senators 
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ive not already noted it, the appendix 
hearings contains the documents 

of file several conferences mentioned by 
enator from Florida. 

MaSim President, I yield such time 
to the Stator from Massachusetts [Mr. 
Saltonst%l] as he may need. 

Mr. SAL’MNSTALL. Madam Presi¬ 
dent, I shallV very brief. First, I com¬ 
mend the Senator from Alabama, the 
acting chairmaX of the Committee on 
Foreign RelationX and my own chair¬ 
man of the CommNee on Armed Serv¬ 
ices, the Senator fN?m Georgia [Mr. 
Russell], on the manner in which they 
conducted the hearingNand especially 
on the manner in whicHythey drafted 
the pending resolution, w^ch I trust 
will be unanimously adopted ^thout any 
amendments. I believe it is e^ntial to 
do so, because the House has r^lowed 
our language, and we want to be ^ited, 
and not have any question as to fuHher 
interpretation. 

As I see it, the resolution supporl 
three general principles. The main pui’' 
pose of the resolution is to indicate to 
the world, more specifically and more di¬ 
rectly to the Communist governments 
in Cuba and Moscow, that the people of 
the United States are actively support¬ 
ing the President of the United States 
in whatever action he deems it necessary 
to take to prevent any action by the 
Castro regime in Cuba which would 
threaten the security of the United 
States or of any of the other countries of 
Latin America. 

The second point is the support of the 
principle of the Monroe Doctrine. 

We realize that the world has imder- 
gone great changes in the past 10 years. 
As I see it, the resolution is in support 
of the principle of the Monroe Doctrine; 
but today we also have other agree¬ 
ments, which the Senator from Alabama 
[Mr. Sparkman] and the Senator from 
Florida [Mr. Smathers] have just men¬ 
tioned, agreements which tie us together 
in certain ways with the countries of 
Latin America and South America. We 
are a member of the Organization of 
American States, and we have been a 
party to additional meetings which have 
taken place and treaties which have been 
entered into by countries of the Amer¬ 
icas. That means that in carrying oi 
the principle of the Mom’oe Doctrh 
we must discuss hemispheric ques^ns 
with our friends and neighbors uif the 
other countries to obtain their ^pport 
where and how we can. 

But we should always rem^ber that 
the resolution supports the manciple that 
we intend to take any unilateral action 
which may be necessary^© our own se¬ 
curity. That is fimdapental. That is 
made clear in the join?resolution. 

The joint resolu^n also states that 
it is our purpose tjr prevent any further 
development, by^ternal support, of mil¬ 
itary force in C^a which would threaten 
not only thy^nited States itself, but 
also the oU^r American nations. We 
have mad^it clear that we will work 
with thgn in accordance with the gen¬ 
eral principles of the Monroe Doctrine, 
but that we will take whatever unilat- 
eral.Action we believe is essential if we 

cannot obtain their cooperation when 
our own secmdty is endangered. 

Finally, the joint resolution supports 
the principle of self-determination for 
the Cuban people. We intend to help 
our Cuban friends in their aspirations 
to again have a free Cuba. 

Overall it is a clear, strong statement 
that we will do everything we can to 
prevent Communist infiltration into the 
Western Hemisphere, and that is the 
only interpretation which can be given 
the resolution. 

I am glad the resolution expresses “the 
determination of the United States” 
rather than the “sense of Congress” or 
any other language, because this means 
that we, as representatives of the people 
of the United States, are interpreting 
their will to be in support of the Presi¬ 
dent, and the President is interpreting 
the will of the people in whatever action 
he may take. 

I thank the Senator from Alabama for 
the opportunity to make this statement. 

Mr. SPARKMAN. I thank the distin¬ 
guished Senator from Massachusetts. 
>^adam President, I now yield 12 min- 

u^ to the Senator from Utah. 
iL MOSS. Madam President, I, to^ 

expr^ appreciation and gratitude to the 
acting Ndiairman of the Committey' on 
Foreign Relations, the chairman the 
Committed on Armed Services, fdnd all 
other memoirs of those two committees 
who have premred and draft^the reso¬ 
lution which iiN?efore the S^iate today. 

I concur in wm(|t has be^ said earlier 
about the need foli^^unitjrof purpose at 
this time. I hope thisyDody will act as 
with a single voice in ^proving the joint 
resolution. 

Madam Preside^, Ani^ica’s firm in¬ 
sistence on demgi^acy anX freedom for 
the countries of^ie WesterirHemisphere 
is hallowed ban^oth time anoslradition. 
It is as deejmas the wellsprin^ of our 
own free Qjovernment, and as s^red to 
us. 

In 1^3, we enunciated the Moiiroe 
Doctijhe, a unilateral statement that tli|e 
Unit^ States would consider any aD 
tenrot of an extrahemispheric power to' 
ejnend its system to any portion of this 
lemisphere dangerous to the peace and 

"safety of the United States. This doc¬ 
trine is still apphcable, and we have con¬ 
sistently, and with resolution, opposed 
any aggressive influence in this hemi¬ 
sphere on the part of any government 
from the other hemisphere. 

Our policy toward the Castro regime 
and Soviet Communist influence in Cuba 
is completely in line with our traditional 
policy. Our policy is to rid the hemi¬ 
sphere of the Castro regime and the So¬ 
viet influence, and to permit the people 
of Cuba to choose freely the type of gov¬ 
ernment they want. 

Our policy, furthermore, is to prevent 
the Castro regime from exporting its 
aggressive purposes by force or the threat 
of force to any other part of the hemi¬ 
sphere. We will do this by taking what¬ 
ever action is necessary. The United 
States, in conjunction with the other 
countries of the hemisphere, will make 
sure that the increased Soviet military 
aid to Cuba, while a burden to the 

Cuban people, will be nothing more than 
that. 

The recent Soviet shipments to Cut 
of arms and technicians indicate a 
nificant increase in the Soviet in^ve- 
ment in Cuba. This situations has 
created a noisy cry from a nmnber of 
sources for immediate militarw«iterven- 
tion to remove this spot of^ommunist 
influence in the Western >Hemisphere. 
This sounds simple but i^ implications 
are enormous. 

President Kennedy h^s assured us that 
this country prettyywell knows what 
is going on inside ^ba. We have the 
island under full >qirveillance. We are 
following every ^ip that is coming to, 
and going from/ the island, and we have 
a close watcy on what those ships are 
loading ancyunloading. We have every 
reason to believe that we are completely 
informec^n the location of missile sites 
and we/Know the kind of missiles that 
the Cmans have. We know of the de- 
ployinent of aircraft, tanks, and artil- 
lem This outside military aid will in- 
c^ase the defense capacity of the regime 
ind the effectiveness of the Cuban mili- 

'tary force for possible internal use, but 
there is no evidence of any organized 
outside combat force in Cuba from any 
Soviet bloc country. There is no evi¬ 
dence of any significant offensive capa¬ 
bility including offensive ground-to- 
ground missiles of sufficient range to 
reach our shores either in Cuban hands 
or under Soviet direction and guidance. 

There is little doubt that if we directed 
our superior military force at Cuba right 
now, we could smash the island and 
take it over. It would not be too hard 
for a giant like America to knock over 
a small country like Cuba, which is 
about as large as one of our middle-sized 
States. We would lose some fine Ameri¬ 
can boys, and some equipment, but we 
could do it. 

But to move now without evidence of 
actual or planned aggression outside 
Cuba might be a victory won at a pro¬ 
hibitive cost. Action that the peoples 
of the world might view as naked ag¬ 
gression on our part might cost us both 
iur moral and intellectual leadership of 

world. Never has it been more nec- 
esWy, and perhaps more difficult, to 
prance restraint and judgment in this 
worloS^ommunity. By rash and head¬ 
long a^on we well might destroy the 
beginning of a world order under law 
which is slowly and painfully emerg¬ 
ing at the UrVffed Nations. 

America to^y stands as a symbol to 
all; people bec^se of om- devotion to 
justice, and lib^y, and to self-deter¬ 
mination for all.Xour Declaration of 
Independence anoV the writings of 
Thomas Jefferson aSe the foundation 
stones of our Republic imd our political 
freedom. We have buhfc on them by 
our idealistic participation in World 
War I, imder Woodrow WilOpn, to keep 
the world safe for democraO^ and in 
World War II, under Franklin Roose¬ 
velt, to preserve the freedom ofSnen all 
around the globe. There was nwer a 
more eloquent expression of the h^ic 
rights of man than the four freedc 
of Franklin Roosevelt and Winst3)s 
Churchill, nor of the goals for peace erf 
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12180, to extend unt^ July 1, 1964, the existir^ provisions of law permitting 
the free importation ol personal and household/effects brought into the U.S. 
under Government orders\ pp. 19108-11 

7. TARIFFS. Agreed to the conference report 
exemption of fowling nets fr^p duty. p. 

H. R. 6682, to provide for the 
l9112 

8. MIGRATORY BIRDS. The Merchant ifbxiney(nd Fisheries Committee reported with 
amendment S. 3504, to provide fors.aLrernate representation of secretarial 
officers on the Migratory Bird Co^rvation Commission (H. Rept. 2453). p. 
19144 

9. MINING. Conferees were appointed on S. 3451, to provide relief for residential 
occupants of unpatented mining claims upon which valuable improvements have 
been placed. Senate conferees have already been appointed, p. 19126 

Agreed to the contefenj^ report on H. R,\Sl34, to effect a statutory witK^" 
drawal of certain forme^^Taylor Grazing Act iNmds near Phoenix, Ariz., from 
all forms of entry und^ the public land laws.\ p. 19127 

Agreed to the coi^rence report on H. R. 10^, to provide for the withr 
drawal and orderlyyflisposition of mineral interest in certain public lands'-.! 
Pima County, Ariz/ p. 19127 

10. COMPACTS, The/erchant Marine and Fisheries Committee Reported without amend¬ 
ment S. 343l/to consent to the amendment of the PacifiXMarine Fisheries Com¬ 
pact and t/the participation of certain additional StatX in such compact in 
accordanc/with the terms of such amendment (H. Rept. 2454\ p. 19144 

11- INFORMA^tON. The Government Operations Committee issued a repXct pertaining to 
safeatfarding of official information (H. Rept. 2456). p. 19144^ 

FABI? LABOR. The Rules Committee reported a resolution for the cons^l^eration of 
^ 1123, to amend the Fair Labor Standards Act of 1938, to extend child 
labor provisions thereof to certain children employed in agriculture, 1914 

TRADE FAIRS. The Merchant Marine and Fisheries Committee reported with ^ 
ment S. 3389, to promote the foreign commerce of the U.'S. through the use^ 
mobile trade fairs (H. Rept. 2463). p. 19144 

md- 
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The SPEAKER. The vote is on the 
motion of the gentleman from Wisconsin 
^ recommit the bill. 

'TTie Doorkeeper will close the doors, 
th^ergeant at Arms will notify absent 
Memt^ers, and the Clerk will call the roll. 

The\auestion was taken and there 
were—yeas 95, nays 208, not voting 132 
as follow^ 

\ [Roll No. 244] 

\ TEAS—95 

Alger P^ghan McCulloch 
Andersen, Fiddley Matthews 

Minn. Fords. May 
Anderson, Ill. Garland Michel 
Ashbrook Gavin \ Miller, N.Y. 
Ayres Goodell\ Mllllken 
Baker Goodling\ Mosher 
Baldwin Griffin \ Nygaard 
Baring Gross \ O’Konskl 
Bell Gubser \ .Felly 
Bennett, Fla. Hall 'Pillion 
Berry Harrison, Wyo. Ray 
Betts Harsha Reece 
Bolton Harvey, Mich. Rog^, Fla. 
Bow Hemphill Roud^bush 
Bray Hlestand Rousselpt 
Brown Hoeven St. Geori^e 
Bruce Hoffman, HI. Saylor 
Byrnes, Wls. Horan Schadeber^ 
Cederberg Hosmer Schenck \ 
Chlperfield Jensen Schneebell \ 
Church Johansen Schwengel ' 
Clancy Jonas Shriver 
Corbett Kilburn Siler 
Cramer King, N.Y. Teague, Calif. 
Cunningham Knox Thomson, Wls. 
Curtis, Mo. Kunkel Utt 
Dague Kyi Van Pelt 
Devine Laird Waggonner 
Dole Langen Westland 
Durno Lesinskl Wharton 
Ellsworth Lipscomb 

NAYS—208 

Wilson, Calif. 

Abbltt Flynt Mailliard 
Abernethy Forrester Marshall 
Addabbo Fountain Mathias 
Alford Frazier Merrow 
Andrews Frledel Miller, 
Ashley Pulton George P. 
Asplnall Gallagher Mills 
Avery Gary Moeller 
Bailey Gathings Monagan 
Barry Glaimo Moorhead, Pa. 
Bates Glenn Morgan 
Beckworth Gonzalez Morrison 
Belcher Granahan Moss 
Boggs Grant Murphy 
Boland Gray Murray 
Bonner Green, Oreg. Natcher 
Boykin Griffiths Nedzl 
Brademas Hagen, Calif. Nelsen 
Brewster Haley Nix 
Brooks, Tex. Halpem O'Brien, N.Y. 
Broomfield Harding O’Hara, Ill. 
Broyhlll Hardy O’Hara, Mich. 
Burke, Mass. Harris Olsen i 
Burleson Healey O’NeUl / 
Byrne, Pa. Hechler Osmers / 
Cahill Herlong Ostertag / 
Cannon Holifield Passman / 
Casey Holland Patman/ 
Chamberlain Huddleston Perklmr 
Chelf Ichord, Mo. Peteijron 
Chenoweth Inouye PfOSif 
Clark Jennings Phlfbin 
Coad Joelson Pike 
Collier Johnson, Calif. /oage 
Colmer Johnson, Md. > '^Poff 
Conte Jones, Ala. / PoweU 
Corman Jones, Mo. / Price 
Curtin Karsten / Pucinskl 
Daddarlo Karth / Purcell 
Daniels Kastensaeler Qule 
Davis, John W. Keith/ Rains 
Davis, Tenn. Kilg/e RandaU 
Delaney King, Calif. Reuss 
Dent KJfag, Utah Rhodes, Arlz 
Dlngell /irwan Rhodes, Pa. 
Donohue . ̂ Itchln Rlehlman 
Dowdy / Kornegay Roberts, Ala. 
Downing / Lane Roberts, Tex. 
Doyle / Lankford Robison 
Dulskl / Lennon Rodino 
Dwyer / Llbonatl Rogers. Tex. 
ElllottX McDowell Rooney 
Evereft McFall Rosenthal 
Ev^ McMillan Rostenkowskl 
Fa^on Macdonald Roush 
F»ceU Mack Ryan, N.Y. 
fisher Madden St. Germain. 
Flood Mahon Schwelker 

Scott Taylor Wallhauser 
Selden Teague, Tex. Walter 
Sheppard Thompson, Tex. Weaver 
Shipley Toll Whitten 
Sisk Tollefson Wldnall 
Slack Trimble Williams 
Smith, Calif. Tupper Willis 
Smith, Iowa Udall, Morris K. Winstead 
Stafford Ullman Young 
Staggers Vanik Younger 
Stephens Van Zandt Zablockl 
Sullivan Vinson 

NOT VOTING—132 

Adair Gilbert Norblad 
Albert Green, Pa. Norrell 
Alexander Hagan, Ga. O'Brien, HI. 
Anfuso Halleck Pilcher 
Arends Hansen Pirnie 
Ashmore Harrison, Va. Reifel 
Auchlncloss Harvey, Ind. Riley 
Barrett Hays Rivers. Alaska 
Bass. N.H. Hebert Rivers, S.C. 
Bass, Tenn. Henderson Rogers, Colo. 
Battin Hoffman, Mich. Roosevelt 
Becker Hull Rutherford 
Beermann Jarman Ryan, Mich. 
Bennett, Mich. Johnson, Wls. Santangelo 
Blatnlk Judd Saund 
Blitch Kearns Scherer 
Bolling Kee Scranton 
Breeding Kelly Seely-Brown 
Bromwell Keogh Shelley 
Buckley Kluczynski Short 
Burke, Ky. Kowalski Slbal 
Carey Landrum Sikes . 
Celler Latta Smith, Miss. / 
Cohelan Lindsay Smith, Va. / 

\Cook Loser Spence / 
5poley McDonough Springer / 
CT^tls, Mass. Mclntire Steed / 
DaVis, McSween Stratton 

J^es C. McVey Stubblefield 
Dawsdn MacGregor Ta^ 
Dentonk Magnuson Tl/mas 
Derounian Martin, Mass. Thompson, La. 
DerwinskX Martin, Nebr. /niompson, N.J, 
Diggs \ Mason j ' Thornberry 
Dominick \ Meader / Tuck 
Dooley \ Miller, Clear Watts 
Dorn 'Minshall / Weis 
Edmondson Btontoy^ Whalley ’ 
Parbstein Mwre / Whltener 
Fenton MooraHead, Wlckersham 
Finnegan Wilson. Ind. 
Pino M(^is\ Wright 
Fogarty k^'se \ Yates 
Frellnghuysen /oulderX Zelenko 
Garmatz > Suiter \ 

So the nfotion was rejected. 
The ^rk announced Nile following 

pairs: / \ 
On^isvote: \ 

Moorehead of Ohio for, wiu» Mr. H6- 
bej« against. \ 
Asx. Bromwell for, with Mr. De^unlan 

Zga,inst. \ 
' Mr. Beermann for, with Mr. Becker against. 

Mr. Hoffman of Michigan for, with Mr. 
Frellnghuysen against. \ 

Mr. Taber for, with Mr. Morse against. 
Mr. Mason for, with Idr. Auchlncloss 

against. 
Mr. Short for, with Mr. Keogh against. 
Mr. Reifel for, with Mr. Rivers of Alaska 

against. 
Mr. Adair for, with Mr. Garmatz against. 
Mr. Harvey of Indiana for, with Mr. 

Thompson of Louisiana against. 
Mr. Martin of Nebraska for, with Mr. Sikes 

against. 
Mr. Latta for, with Mr. Spence against. 
Mr. Scherer for, with Mr. Blatnlk against. 

Until further notice: 
Mr. Rutherford with Mrs. Weiss. 
Mr. Rogers of Colorado with Mr. Springer. 
Mr. Roosevelt with Mr. Pino. 
Mr. Hagan of Georgia with Mr. Dominick. 
Mr. O’Brien of Hllnois with Mr. Curtis of 

Massachusetts. 
Mr. Clem Miller with Mr. Bennett of 

Michigan. 
Mr. Tuck with Mr. MacGregor. 
Mr. Johnson of Wisconsin with Mr. 

Pirnie. 
Mr. Ashmore with Mr. Judd. 
Mr. Alexander with Mr. Martin of Massa¬ 

chusetts. 

Mr. Kluczynski with Mr. Battin. / 
Mr. Breeding with Mr. Mclntire. / 
Mr. Loser with Mr. Wilson of Indiana/ 
Mr. Burke of Kentucky with Mr. ^Don- 

ough. / 
Mr. Cohelan with Mr. Lindsay. / 
Mr. Montoya with Mr. Meader./ 
Mr. Morris with Mr. Scranton/ 
Mr. Dorn with Mr. Norblad/ 
Mr. Pilcher with Mr. Min^all. 
Mr. Fogarty with Mr. Sib^ 
Mr. Ryan of Michigan y/ith. Mr. Derwinski. 
Mr. Green of Pennsylvania with Mr. 

Moore. / 
Mr. Barrett with IM. Kearns. 
Mr. Henderson svlth Mr. Bass of New 

Hampshire. / 
Mr. Shelley wim Mr. Fenton. 
Mr. Santang^ with Mr. Dooley. 
Mr. Thompson of New Jersey with Mr. 

Seely-Brown: 
Mr. Huh/with Mr. McVey. 

Mr. PASCELL changed his vote from 
“yea’Vto “nay.” 

POWELL changed his vote from 
“y^” to nay.” 
Ymx. hardy changed his vote from 

''“yea” to “nay.” 
Mr. GLENN changed his vote from 

“yea” to “nay.” 
The result of the vote was announced 

as above recorded. 
The doors were opened. 
The SPEAKER. The question is on 

the passage of the bill. 
The bill was passed. 
A motion to reconsider was laid on the 

table. 

COMMITTEE ON INTERSTATE AND 
FOREIGN COMMERCE 

Mr. HARRIS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interstate and Foreign Commerce 
may have until midnight tomorrow to 
file a report on H.R. 11851. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 

FURTHER MESSAGE FROM THE 
SENATE 

A further message from the Senate 
by Mr. McGown, one of its clerks, an¬ 
nounced that the Senate agrees to the 
report of the committee of conference 

spn the disagreeing votes of the two 
louses on the amendments of the Sen- 
atHjio the bill (H.R. 8134) entitled “An 
act\p authorize the sale of the mineral 
estat^n certain lands.” 

The inessage also announced that the 
Senate ^rees to the report of the com¬ 
mittee of\pnference on the disagreeing 
votes of th^wo Houses on the amend¬ 
ments of th\ Senate to the bill (H.R. 
10566) entitlecL “An act to provide for 
the withdrawal^nd orderly disposition 
of mineral inter^ts in certain public 
lands in Pima Coumy. Ariz.” 

The message also ^nounced that the 
Senate agrees to the ^endment of the 
House to the texts of thrill (S. 507) en¬ 
titled “An act to set asid\ certain lands 
in Washington for Indians^f the Quin- 
aielt Tribe,” with an amendment as fol¬ 
lows: In the House engrosseii amend¬ 
ment, strike out section 2 and insert in 
lieu thereof the following: \ 

Sec. 2. The Indian Claims Commission Is 
directed to determine in accordance wth 
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provisions of section 2 of the Act of 
jst 13, 1946 (60 Stat. 1050), the extent 

to wi^lch the value of the title conveyed by 
this ^t should or should not be set off 
against\ny claim against the United States 
determinfei^by the Commission. 

s 

CORRECTION OF ROLLCALL 

Mr. WESliiAND. Mr. Speaker, on 
rollcall No. 236 Nam recorded as absent. 
I was present an^nswered to my name 
and ask unanimous consent that the 
Record and Journal ^ corrected accord¬ 
ingly. 

The SPEAKER. Without objection, 
it is so ordered. 

There was no objection. 

COMMITTEE ON APPROPRfATIONS 

Mr. CANNON. Mr. Speaker,\l ask 
unanimous consent that the Committee 
on Appropriations may have permis^on 
during the remaining days of the sessK 
to include the customary tabulation^ 
showing the up-to-date status of the 
appropriation bills as they are processed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis¬ 
souri? 

There was no objection. 

LEGISLATIVE PROGRAM FOR WEEK 
OF SEPTEMBER 24 

Mr. HOEVEN. Mr. Speaker, I ask 
unanimous consent to proceed for 1 
minute to ask the majority whip if he 
can announce the program for next 
week. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Iowa? 

There was no objection. 
Mr. BOGGS. Mr. Speaker, Monday 

the first order of business will be House 
Joint Resolution 224, active duty for cer¬ 
tain Armed Forces Reserves, with 2 
hours of debate. 

That will be followed by District Day, 
and there are 15 bills on the District 
Calendar, as follows: 

S. 2795: Insignia of detective and col¬ 
lection agencies. 

S. 1651: Contracts approval. 
S. 2977: Policies of group life insur¬ 

ance, credit unions. 
H R. 12417: Small claims court. 
H.R. 12690: Insurance companies, 

vestments of funds. 
H. Res. 799: Provide for a statu^f “the 

Maine Lobsterman.” 
H.R. 12964: Registered nurjte, mini¬ 

mum-age limitation. 
S. 2793: Restoration op^ators’ per¬ 

mits, assess reasonable f^. 
H.R. 10319: Compemration adjust¬ 

ments, certain police firemen. 
S. 914: Public Assiaimnce Act of 1961. 
H.J. Res. 854: R^oration of Belasco 

Theater as a Municipal Theater. 
H.J. Res. 865Theaters, antidemoli¬ 

tion bill. / 
H.R. 13163/ Redevelopment Act 

amendmei\ts of 1962. 
S. 129iyIncrease the fees of learners’ 

permits/" 

H.r/8738: Amend Life Insurance Act. 
Con^r in Senate amendments. 

^or Tuesday and the balance of the 

week, the conference report on the bill 
H.R. 10, Self-Employed Individuals Tax 
Retirement Act of 1961. 

S. 320: Conference report—Registra¬ 
tion of State certificates. Interstate Com¬ 
merce Act. 

House Resolution 801: To take H.R. 
7283, War Claims Act of 1948, as amend¬ 
ed, from the Speaker’s table and send to 
conference. 

House Joint Resolution 886: Express¬ 
ing the concern of the United States rel¬ 
ative to Cuba. Three hours of debate. 

S. 1123: Child labor provisions. Fair 
Labor Standards Act. One horn’' of de¬ 
bate. 

Conference reports, of course, may be 
brought up at any time and any further 
program will be announced later. 

Mr. AVERY. Mr. Speaker, will the 
gentleman yield? 

Mr. BOGGS. I yield. 
Mr. AVERY. I wondered if the dis¬ 

tinguished majority whip could make 
any announcement as to the expectation 
of the leadership as to our being able to 
jnish congressional business next week. 

[r. BOGGS. I presume I can speak 
only for myself, but I would be sur- 
pris^ if we finished next week. We will 
try toNlo so. 

Mr. XVERY. If the gentleman ^ill 
yield further, I do not want to ^ace 
words in his mouth, but is he sayi^ that 
it appears \e are not going to finish 
next week? 

Mr. BOGGS.XLet us put iy!hat way. 
Mr. AVERY. \appreciat/the gentle' 

man’s expression. 
Mr. GAVIN. IV^t Speaker, will the 

gentleman yield? 
Mr. BOGGS. I yie) 
Mr. GAVIN. Wimt time are we ex¬ 

pected to come in/on Monday? 
Mr. BOGGS. At 12 o’clodl 

3INESS 

Mr. BOGGS. I would think first it 
would depend on when the distinguishedy 
gentleman’s committee reports the bil 
If it is reported in time and the c^- 
mittee gets a rule in time we mayr be 
able to consider it next week. 

Mr. WILLIAMS. I thank the/gentle¬ 
man. 

The SPEAKER. The gentlaftian from 
Louisiana asks unanimous orasent that 
when the House adjourns/aoday it ad¬ 
journ to meet at 12 o’clocl^oon on Mon¬ 
day next. Is there obiiretion? 

There was no objec^n. 

CORRECTION? OF ROLLCALL 

Mr. NYGAARD. Mr. Speaker, on roll¬ 
call No. 236, l^m recorded as not being 
present. I ^as here and answered to 
my name, smd I ask unanimous consent 
that thel^coRD be corrected accordingly. 

The ^EAKER. Is there objection to 
the reouest of the gentleman from North 
Dak^((a? 

lere was no objection. 

CORRECTION OP RECORD 

Mr. KUNKEL. Mr. Speaker, on page 
19019 of the Record, it is recorded that 
I stated the Western Union Co. said 
$18,000. That is an error. It should be 
“about $13,000.” 

I ask unanimous consent, Mr. Speaker, 
that the Record be corrected accord¬ 
ingly. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn¬ 
sylvania? 

There was no objection. 

CALENDAR /WEDNESDAY Bt 
fSPENSED WITH 

Mr. B)oGGS. Mr. Speaker, I^sk 
unanirn^s consent to dispense imh 
busing in order on Calendar Wedn^ 
day /ext week. 

le SPEAKER. Is there objection to 
thfe request of the gentleman from Lou- 
siana? 

There was no objection. 

ADJOURNMENT TO MONDAY, 
SEPTEMBER 24 

Mr. BOGGS. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet at 12 
o’clock noon on Monday next. 

Mr. WILLIAMS. Mr. Speaker, will 
the gentleman yield? 

Mr. BOGGS. I yield. 
Mr. WILLIAMS. As the gentleman 

knows, the Committee on Interstate and 
Foreign Commerce is favorably consider¬ 
ing a rather complicated drug bill which 
is in line, I believe, with the President’: 
program. In all probability the commit¬ 
tee will report that bill within the nexi 
3 or 4 days. Can the gentleman give Ui 
some indication of when that bill might 
be scheduled for consideration in thi 
House? I realize the gentleman canno 
be specific, but can he give me an edu 
cated guess? 

RELIEF FOR RESIDENTIAL OCCU¬ 
PANTS OP UNPATENTED MINING 
CLAIMS 

Mr. ASPINALL. Mr. Speaker, I ask 
imanimous consent to take from the 
Speaker’s table the bill (S. 3451) to pro¬ 
vide relief for residential occupants of 
unpatented m n ng claims upon which 
valuable improvements have been placed, 
and for other purposes, with a House 
amendment thereto, insist on the House 
amendment, and agree to the conference 
asked by the Senate. 

The SPEAKIER. Is there objection to 
the request of the gentleman from Colo¬ 
rado? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, I wonder if the gen¬ 
tleman from Michigan [Mr. Dingell] 

has removed his objection to this bill. 
Mr. ASPINALL. The gentleman from 

Colorado now states that after consulta¬ 
tion with the gentleman from Michigan 
[Mr. Dingell], within 30 minutes, at 
which time I asked the gentleman from 
Michigan [Mr. Dingell] to be on the 
floor. The gentleman from Michigan 
[Mr. Dingell] said he had no further 
opposition to the appointment of con¬ 
ferees. 

Mr. GROSS. Mr. Speaker, I with¬ 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Col¬ 
orado? The Chair hears none and ap¬ 
points the following conferees: Mrs. 
Pfost and Messers. Baring, Johnson of 
California, Saylor, and Cunningham. 
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HIGHLIGHTS; Sen. Mundt criticized farm \^ogram. Sen. Proxmire opposed mandatory 
controls on feed grains. Sen. Russell de^nded his position in USDA appropriation 
bill controversy. Senate agreed to c(^fere\ce report on foreign aid appropriation 
bill. Sen. Smathers objected to imm^iate c^sideration of supplemental appropria¬ 
tion bill. House received confereiyce report o\ State-Justice-Commerce appropriation 
bill. Rep, Saylor criticized speyrch by general\^anager of National Rural Electric 
Cooperation Association. 

HOUSE 

1. STATE-JUSTICE-COM^RCE APPROPRIATION BILL, 1963. Recei-i>«d the conference re¬ 
port on this HAl, H. R. 12580 (H. Rept. 2546) (pp. 2159(^2). This bill in¬ 
cludes $115,4(?rc,000 for the Area Redevelopment Administra^on, and $3,695,000 

for export flfontrol. 

2. PERSONNEiy Several Representatives criticized difficulty in ob'Kaining informa¬ 
tion fn^ the executive agencies with regard to summer employmert^, and Rep. 
Beck\^th inserted a table showing the summer employment in this 

detatil. - pp. 21607-24 

jpartment in 

3. EI^CTRIFICATION. Rep. Saylor criticized speech by the general managerthe 
National Rural Electric Cooperative Association and criticized the incliSpion 
of certain projects in the omnibus rivers, harbors, and flood control bi] 

pp. 21599-601 
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4. MINING. Received the conference report on S, 3451, to provide relief for 
residential occupants of unpatented mining claims upon which valuable improve¬ 
ments have been placed (H. Rept. 2545) . pp. 21589-90, 

5. M9NOPOLIES. Rep. Pfost urged enactment of the proposed Quality Stabiliyrcion 
before adjournment, pp. 21624-5 

6. LEGISLATIVE ACCOMPLISHMENTS. Several Representatives reviewed the j^gislative 
accomplishments of this session of Congress, pp, 21604-7, 21626^ 

9. 

SENATE 

7, FARM PROGRAM.Sen. Mundt criticized the Administration’s f^m program, stating 
that "The farm^s should know that in 1964 they face cata^rophic consequences 
as a result of ^e 1962 Farm Act with its program of flen^ble, falling farm 
supports which faV out-Benson Ezra Benson," and insert^ a New York Times story 
to support his positi^ion. pp. 21556-7 

Sen. Proxmire ref^red to the Times story, expre^ed his opposition to 
mandatory controls of'^ed grains, and stated tha^^'if a mandatory controls 
program were adopted byNcongress, farmers will vyry likely vote them down at 
least the first year or tSp.” pp. 21564-5 

8. AGRICUETURAL APPROPRIATION BI^, 1963. Sen. i^ussell defended his position in 
the controversy over this bil^ stated thay there has been persistent mis¬ 
representation of the issues involved, t^t the "issue is whether the Senate 
has a right to amend an appropri^^on 1^1 in any and every respect," and in¬ 
serted his correspondence with Sec^tyry Freeman in support of the establish¬ 
ment of a peanut research laborator^^n Ga. Sen. Keating commended Sen. Rus¬ 
sell's statement, pp. 21550-1 

J.: 

SUPPLEMENTAL APPROPRIATION BILL,^963. THW Appropriations Committee reported 
with amendments this bill, H. 13290 (S.^Rept. 2285). Sen. Smathers in¬ 
voked the Senate rule requir^g that the appropriation bill lie on the table 
for three days after being j^ported. The Cha^ stated that the bill could 
not be considered before next Fri. (pp. 21524-5\ Attached to this Digest is 
summary of items for thijf Department. 

FOREIGN AID APPROPRIATION BILL, 1963. Agreed to thSyconference report on this 
bill, H. R. 13175, aiyf acted on amendments in disagrTament (pp. 21548-56, 5 

21572-5). This bil^will now be sent to the President As agreed to the bill 
includes $225,000^^0 for development grants, $975,000^^0 for development 
loans, $30,000,0^ for investment guaranties, $425,000,0^ for the Alliance 
for Progress wi^ Latin America, $59,000,000 for the Peac^^orps, $2,O0O,GOOflCO 
for the International Monetary Fund, and $1,295,000,000 for\he Export-Import 
Bank of Was^ngton. 

11. TRANSPORT^ION. Agreed to the conference report on H. R. 5700, tdw permit the 
Secreta^ of the Treasury to designate any contract carrier, authorized to 
act a^such by an agency of the U. S., as a carrier of bonded merchctadise for 
the /inal release of which from customs custody a permit has not beei\issued. 
pp/21561-2 

Received from the Commerce Committee its report, "Implementation of t) 
)argo Preference Laws by the Administrative Departments and Agencies" (S, "^ept. 
2286). p. 21525 

[2. ECONOMICS. Sen. Proxmire inserted an article by Federal Reserve Board member 
George Mitchell, "Count Monetary Policy in the Past 6 Months Have Made a 
Greater Contribution to Our Overall Economic Well-Being?" pp. 21526-8 
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UNPATENTED MINING CLAIMS 

October 8, 1062.—Ordered to be printed 

Mrs. Pfost, from the coinniittee of conference, suhmittcd tlie following 
I 

CONFERENCE REPOR/P 

[To accompany S. 34.51] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 3451) to pro¬ 
vide relief for residential occupants of unpatented mining claims 
upon which valuable improvements have been placed, and for other 
purposes, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendments 
of the House and agree to the same with an amendment as follows: 

In lieu of the matter inserted by the House amendment insert the 
following: 

That the Secretary of the Interior may convey to any occupant (f an un,- 
patented mining claim which is determined by the Secretary to be invalid 
an interest, up to and including a fee simple, in and to an area within 
the claim of not more than (a) jive acres or (b) the acreage actually occu- 

^pied by him, whichever is less. The Secretary may make a like convey¬ 
ance to any occupant of an unpatented mining claim who,^ after notice 
from a qualified officer of the United States that the claim is believed, to 
be invalid, relinquishes to the United States all right in and to such claim 
which he may have under the mining laws. Any conveyance OMthonzed 
by this section, however, shall be made only to a qualified applicant as 
that term is defined in section 2 of this Act, who applies therefor within 
five years from the date of this Act and upon payment of an amount 
established in accordance with section 5 of this Act. 

Hs used in this section, the term “qualified officer of the United States” 
means the Secretary of the Interior or an employee of the Departmen t of 
the Interior so designated by him: Provided, That the Secretary may 
delegate his authority to designate qualified officers to the head of any 
other department or agency of the United States with respect to lands 
within the administrative jurisdiction of that department or agency. 

85006 
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Sec. 2. For the purposes of this Act a qualified applicant is a resi¬ 
dential occupant-oumer, as of the date of enactment of this Act, of valuable 
improvements in an unpatented mining claim, which constitute for him a 
principal place of residence and which he and his predecessors in interest 
were in possession of for not less than seven years prior to July 23, 1962. 

Sec. 3. Where the lands for which application is made under section 1 
of this Act have been withdrawn in aid of a function of a Federal depart¬ 
ment or agency other than the Department of the Interior, or of a State, 
county, municipality, water district, or other local governmental subdivi¬ 
sion or agency, the Secretary of the Interior may convey an interest 
therein only with the consent of the head of the governmental unit concerned 
and under such terms and conditions as said head may deem necessary. 

Sec. Jf.. {a) If the Secretary of the Interior determines that conveyance of 
an interest under section 1 of this Act is otherwise justified but the consent 
required by section 3 of this Act is not given, he may, in accordance with 
such procedural rules and regulations as he may prescribe, grant the 
applicant a right to purchase, for residential use, an interest in another 
tract of land, five acres or less in area, from tracts made available by him 
for sale under this Act (1) from the unappropriated and unreserved lands 
of the United States, or (2) from lands subject to classification under 
section 7 of the Taylor Grazing Act {48 Siat. 1272), as amended {43 
U.S.C. 315f). Said right shall vot be granted until arrangements satis¬ 

factory to the Secretary have been made for termination of the applicant’s 
occupancy of his unpatented mining claim and for settlement of any 
liability for the unauthorized use thereof which may have been incurred 
and shall expire five years from the date on which it was granted unless 
sooner exercised. The amount to be paid for the interest shall he determined 
in accordance with section 6 of this Aci. 

{b) Any conveyance of less ihan a fee made under this Act shall include 
provision for removal from the tract of any improvements or other property 
of the applicant at the close of the period for which the conveyance is made, 
or if it be an interest terminating on the death of the applicant, within 
one year thereafter. 

Sec. 6. The Secretary of the Interior, prior to any conveyance under 
this Act, shall determine the fair market value of the interest to be conveyed, 
exclusive of the value of any improvements placed on the lands involved 
by the applicant or his predecessors in interest. Said value shall be 
determined as of the date of ajypraisal. In establishing the 2)urchase 
price to be paid by the applicant for the interest, the Secretary shall take 
into consideration any equities of the aqoplicant and his predecessors in 
interest, including conditions of prior use and occupancy. In any event, 
the purchase price for any interest conveyed shall not exceed its fair 
market value nor be less than $5 per acre. The Secretary may, in his 
discretion, allow payment to be made in installments. 

Sec. 6. (a) The execution of a conveyance as authorized by section 1 
of this Act shall not relieve any occupant of the land conveyed, of any 
liability, existing on the date of said conveyame, to the United States for 
unauthorized use of the land in and to which an interest is conveyed. 

{b) Except where a mining claim embracing land applied for under 
this Act by a qualified applicant was located at a time when the land 
included therein was withdrawn or otherwise not subject to such location, 
no trespass charges shall be sought or collected by the United States from 
any qualified applicant who has filed an application for land in the 
mining claim pursuant to this Act, based upon occupancy of such claim, 
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whether residential or otherwise, Jor any period preceding the final admin¬ 
istrative determination oj the invalidity of the mining claim by the 
Secretary of the Interior or the voluntary relinguishment of the mining 
claim, whichever occurs earlier. Nothing contained in this Act shall he 
construed as creating any liability for trespass to the United States which 
would not exist in the absence of this Act. Relief under this section shall 
he limited to persons who file applications for conveyances pursuant to 
section 1 of this Act within five years from the date of its enactment. 

Sec. 7. In any conveyance under this Act the mineral interests of the 
United States in the lands conveyed are hereby reserved for the term of the 
estate conveyed. Minerals locatable under the mining laws or disposable 
under the Act of July SI, 1947 {61 Stat. 681), as amended {30 U.S.O. 
601-604), are hereby withdrawn from all forms of entry and appropri¬ 
ation for the term of the estate. The underlying oil, gas and other leas¬ 
able minerals of the United States are hereby reserved for exploration and 
development purposes, but without the right of surface ingress and egress, 
and may he leased by the Secretary under the mineral leasing laws. 

Sec. 8. Rights and privileges to qualify as an applicant under this 
Act shall not be assignable, hut may pass through devise or descent. 

Sec. 9. Payments of filing fees and survey costs, and the payments of 
the purchase price for patents in fee shall be disposed of by the Secretary 
ol the Interior as are such fees, costs, and purchase prices in the disposi¬ 
tion of public lands. Alt payments and fees for occupancy in convey¬ 
ances of less than the fee, or for permits for life or shorter periods, shall 
be disposed of by the adrnmistering department or agency as are other 
receipts for the use of the lands involved. 

Aiid the House agree to the same. 
Gracie Pfost, 
Walter S. Baring, 
Harold T. Johnson, 
Glenn Cunningham, 

Managers on the Part of the House. 

Alan Bible, 
Frank Church, 
Henry M. Jackson, 

I Thomas H. Kuchel, 
Gordon Allott, 

Managers on the Part of the Senate. 



STATEMENT OF THE AIANAGERS ON THE PART OF 

THE HOUSE 

T}ie inaiuigers on the part of the House at the conference on tlie 
disagreeing votes of tlie two Houses on the amendment of tlie House 
to the bill (S. 3451) to provide relief for residential occupants of un- 
patented mining claims upon which valuable improvements have been 
placed, and for otlu'r purposes, submit the following statement in 
explanation of the effect of the action agreed upon and recommended 
in the accompanying conference report as to the amendment to the 
text of the bill: 

'Fhe amendment to S. 3451 which was adopted in the House dif¬ 
fered from the bill as it came from the Senate in manj’ respects. 
The pi'incipal dilferences between the two versions and the disposi¬ 
tion of these dilferences recommended in the substitute which the 
conference committee proposes are as follows: 

(1) The House version would have permitted any “seasonal or 
year-round residential occupant-owner, as of January 10, 1962,” of 
improved land in an unpatented mining claim which is found to be 
invalid or is relinquished or which, within 2 years preceding the date 
of the act, was found to be invalid or was relinquished, to apply for 
relief under the act. The kSenate version used July 23, 1962, as the 
critical date, required the applicant to be a citizen or declarant, and 
provided that the improvements should be “a principal j^lace of 
residence” for him and that he or his predecessor in interest should 
have been in possession of the claim for at least 7 3’'ears. The con¬ 
ference committee recommends, in substance, adoption of the Senate 
“principal place of residence,” 7-year possession, and July 23, 1962, 
tests, and omits the citizenship provision as unnecessarj'' and the 
retrospective 2-year provision as inconsistent with certain other pro¬ 
visions of the conference amendment. 

(The conference committee notes that the amendment it proposes 
does not require the mining claim to be the principal place of residence 
of an applicant. It recpiires, rather, that it be a principal place of 
residence. This is intended to avoid problems in cases in which 
weather and topography make the site, though suitable for continuous 
occupancy for several months each year, impossible for the remainder 
of the time. It also eliminates, on the other hand, the occasional 
week-ender who cannot, in good faith, be said to use the site as a 
principal place of residence. It is also noted that the expression 
“occupant-owner” is not intended to ratify claims of ownership in the 
usual sense of the word; it is used to describe persons who have con¬ 
structed improvements, regardless of whether title might ultimately be 
found to be in them or in the Government.) 

(2) The House version did not explicitly provide for conveyance 
of anything less than a fee simple. The Senate version, however, 
jjrovided for conveyance of a life estate or lesser interest in appropriate 
cases. The conference committee version follows, in effect, the Senate 
jirovisions in this respect. 
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(3) The House version would have allowed applications to be filed 
at any time during the next 3 years and required a lieu-selection right 
to be exercised within 2 years from the date it is granted. The 
Senate version provided 5 years in each of these cases. The conference 
committee recommends adoption of the Senate provisions on these 
points. 

(4) The House version provided that if an applicant is not permitted 
to acquire a home site on his mining claim because such acquisition is 
inconsistent with the public interest or because the necessary consent 
is not given by an agency in aid of whose functions the land is with¬ 
drawn, the Secretary of the Interior “will” grant a “preference” right 
to purchase certain other lands. The Senate version made the 
granting of such a right a matter of Secretarial discretion and omitted 
the “preference” phraseology. The conference committee version 
adopts these features of the Senate bill. It jirovides, however, that 
an in-lieu right may be granted only if the Secretary finds that con¬ 
veyance of an interest in the original mining claim lands would be 
“justified” but cannot be granted because necessary consents cannot 
be had. 

(5) The House and Senate versions limited the lands that could be 
used for lieu selections to certain unappropriated and unreserved 
lands of the United States and certain lands which are subject to 
classification under section 7 of the Taylor Grazing Act. To this the 
Senate version added provision for conveyances of life interests in 
withdrawn lands, such conveyances to be made by the head of the 
department for whose benefit the lands are withdrawn. The con¬ 
ference committee version deletes the provision covering withdrawn 
lands since it is in large measure fully covered by other provisions of 
the bill and, in the form in which it appeared in the Senate version, 
would have scattered authority to make conveyances and would have 
allowed an agency administering land under temporary withdrawal to 
grant life interests outrunning the period for which the withdrawal 
is effective. 

(6) The House version provided for payment of fair market value 
of the lands conveyed, this value to be determined as of the date of 
the act. The Senate version provided for payment of not less than 
$5 per acre nor more than fair market value, determined as of the 
date of appraisal, in the case of fee transfers of lands held more than 
20 years; $5 or fair market value, whichever is greater, in the case 
of other fee transfers; and not less than $5 per acre nor more than 
50 percent of fair market value for transfers of a life estate or lesser 
interest. It also provided that in making an appraisal “the Secretary 
shall consider and give full elfect to the equities” of the applicant and 
that, in the case of transfers of a life or lesser interest, he might 
provide for payments “on an annual payment schedule.” The con¬ 
ference committee version provides that fah market value shall be 
found as of the date of appraisal, fixes a minimum sale price of $5 
per acre and a maximum price of fair market value, requhes the 
Secretary to take equities into account when determining the purchase 
price, and allows him to accept installment payments. 

(7) Both the House and the Senate versions reserved all minerals 
to the United States, withdrew the locatable minerals, and provided 
for the leasing of leasable minerals. The House version included, but 
the Senate version omitted, provisions permitting grantees to allow 
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exploration for locatable minerals and to purchase them from the 
United States at any time. The Senate version included, and the 
House version omitted, provision that lessees of the leasable minerals 
should not have rights of ingress or egress to the surface of lands con¬ 
veyed under the act. The conference committee version adopts, in 
substance, the Senate version with respect to minerals. The commit¬ 
tee notes that, although surface ingress and egress is not reserved, 
many minerals (particularly oil and gas) can frequently be extracted 
by such means as slant drilling and that the reservation from a con¬ 
veyance of the leasable minerals for exploration and development 
includes exploration and development by all means which do not in¬ 
volve an invasion of the surface dming the term of the estate or 
interest conveyed. 

(8) The Senate version included a requirement that the conveying 
agency, before making a conveyance, should consult with local author¬ 
ities “to determine the effect of a proposed conveyance upon the 
services of government which might be then required.” The House 
version contained no such provision. The conference committee 
version follows the House in this respect. 

(9) The Senate version included provisions with respect to the dis¬ 
position of moneys received under the act. The House version in¬ 
cluded no comparable provision. The conference committee version 
adopts the Senate language which substantially reaffirms the law that 
would apply in any event. 

(10) The Senate version provided that the execution of a conveyance 
should not relieve the occupant of an unpatented mining claim of 
liability for unauthorized use of the lands conveyed to him that had 
theretofore accrued “except to the extent that the Secretary of the 
Interior deems equitable in the circumstances.” The House version 
omitted the quoted language. So, too, does the conference committee 
version. 

In addition to the points noted above, the conference committee 
version of the bill contains many minor clarifying language changes 
from the text of the Senate or House versions of the bill. 

Gkacie Pfost, 
Walter S. Baring, 
Harold T. Johnson, 
Glenn Cunningham, 

Managers on the Part of the House. 

o 
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did numerous times. I went before the 
Judiciary Committee to present my argu- 
Snent. Unfortunately the House, through 
i^committees, turned down our pleas. 
Regretfully to me at least, my district 
and\rank’s were consolidated. 

Tocfi^ friends and colleagues have ex- 
presseo^emselves on the results not, I 
hope on\he outcome of our campaign 
but on the failure of Congress to increase 
the numbe^^f Members of the House 
and have pai^ tribute to the fine job 
my colleague, PIwnk Smith, has done in 
numerous fields.X 

Mr. Speaker, l\;ould be remiss if I 
did not here state^toat while Frank’s 
philosophy differs con^derably from my 
own, that in the he^ of campaign, 
since our districts werXput together, 
that, naturally, from nW viewpoint, 
many things were said^.nd done, 
which I deplore and, of comise regret, 
I feel I should say here: \ 

Frank Smith has done an excellent 
job in many fields, particularly na the 
field of flood control, watershed promo¬ 
tion, flood prevention, public roads, 
public works generally. His effective e^ 
forts will be missed not only by the area 
but by me. 

Mr. Speaker, this is not an easy speech 
for me to make, but in all fairness, Frank 

Smith has done a fine job in many areas. 
Perhaps a new day is dawning, perhaps 
I do look to the past, but I give to my 
colleague the same sincerity of purpose, 
the same acknowledgement for his con¬ 
structive work. Truly, I wish for him 
and his fine family the very best. 

Sincerely, Mr. Speaker, in the final 
analysis, with what I sometimes think 
I see ahead, it is an open question as to 
who won. 

GENKRAL LEAVE TO EXTEND 

Mr. JONES of Alabama. Mr. Speaker, 
I ask unanimous consent that all Mem¬ 
bers be permitted to extend their re¬ 
marks at this point in the Record. 

The SPEAKER pro tempore (Mr. Bass 

of Tennessee). Is there objection to the 
request of the gentleman from Alabama? 

There was no objection. 

RELIEF FOR RESIDENTIAL OCCU¬ 
PANTS OP UNPATENTED MINING 
CLAIMS 

Mrs. PFOST submitted the following 
conference report and statement on the 
bill (S. 3451) providing relief for resi¬ 
dential occupants of unpatented mining 
claims: 

Conference Report (H. Kept. No. 2545) 

The committee of conference on the dis¬ 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
3451) to provide relief for residential occu¬ 
pants of unpatented mining claims upon 
which valuable improvements have been 
placed, and for other purposes, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re¬ 
spective Houses as follows; 

That the Senate recede from its disagree¬ 
ment to the amendments of the House and 
agree to the same with an amendment as 
follows: In lieu of the matter inserted by 
the House amendment insert the following: 
"That the Secretary of the Interior may con¬ 
vey to any occupant of an unpatented mining 

claim which Is determined by the Secretary 
to be Invalid an Interest, up and including 
a fee simple, in and to an area within the 
claim of not more than (a) five acres or (b) 
the acreage actually occupied by him, which¬ 
ever is less. The Secretary may make a like 
conveyance to any occupant of an unpat¬ 
ented mining claim who, after notice from a 
qualified officer of the United States that the 
claim is believed to be invalid, relinquishes 
to the United States all right in and to such 
claim which he may have under the mining 
laws. Any conveyance authorized by this sec¬ 
tion, however, shall be made only to a quali¬ 
fied applicant, as that term is defined in sec¬ 
tion 2 of this Act, who applies therefor within 
five years from the date of this^ct and upon 
p>ayment of an amount established in accord¬ 
ance with section 5 of this Act. 

“As used in this section, the term ‘quali¬ 
fied officer of the United States’ means the 
Secretary of the Interior or an employee of 
the Department of the Interior so designated 
by him: Provided, That the Secretary may 
delegate his authority to designate qualified 
officers to the head of any other department 
or agency of the United States with respect 
to lands within the administrative jurlsdlc- 
,tlon of that department or agency. 

“Sec. 2. For the purposes of this Act a 
qualified applicant is a residential occupant- 
owner, as of the date of enactment of this 
Act, of valuable improvements in an un¬ 
patented mining claim which constitute for 
him a principal place of residence and which 
he and his predecessors in Interest were in 
I>ossesslon of for not less than seven years 
prior to July 23, 1962. 

"Sec. 3. Where the lands for which appli¬ 
cation is made under section 1 of this Act 
have beep withdrawn in aid of a function of 
a Federal department or agency other than 
the Department of the Interior, or of a State, 
county, municipality, water district, or other 
local governmental subdivision or agency, the 
Secretary of the Interior may convey an 
interest therein only with the consent of 
the head of the governmental unit concerned 
and under such terms and conditions as said 
head may deem necessary. 

“Sec. 4. (a) If the ^cretary of the In¬ 
terior determines that conveyance of an 
Interest under section 1 of this Act is other¬ 
wise justified but the consent required by 
section 3 of this Act is not given, he may, in 
accordance with such procedural rules and 
regulations as he may prescribe, grant the 
applicant a right to purchase, for residential 
use, an interest in another tract of land, five 
acres or less in area, from tracts made avail¬ 
able by him for sale under this Act (1) from 
the unappropriated and unreserved lands of 
the United States, or (2) from lands subject 
to classification under section 7 of the Taylor 
Grazing Act (48 Stat. 1272), as amended (43 
U.S.C. 315f). Said right shall not be granted 
until arrangements satisfactory to the Sec¬ 
retary have been made for termination of 
the applicant’s occupancy of his unpatented 
mining claim and for settlement of any 
liability for the unauthorized use thereof 
which may have been incurred and shall 
expire five years from the date on which it 
was granted unless sooner exercised. The 
amount to be paid for the interest shall be 
determined in accordance with section 5 of 
this Act. 

“(b) Any conveyance of less than a fee 
made under this Act shall include provision 
for removal from the tract of any Improve¬ 
ments or other property of the applicant at 
the close of the period for which the con¬ 
veyance is made, or if it be an interest ter¬ 
minating on the death of the applicant, 
within one year thereafter. 

“Sec. 5. The Secretary of the Interior, 
prior to any conveyance under this Act, shall 
determine the fair market value of the inter¬ 
est to be conveyed, exclusive of the value of 
any improvements placed on the lands in¬ 
volved by the applicant or his predecessors in 
Interest. Said value shall be determined as 

of the date of appraisal. In establishing the 
purchase price to be paid by the applicant 
for the interest, the Secretary shall take into 
consideration any equities of the applicant 
and his predecessors in interest. Including 
conditions of prior use and occupancy. In 
any event, the purchase price for any inter¬ 
est conveyed shall not exceed its fair market 
value nor be less than $5 per acre. The Sec¬ 
retary may, in his discretion, allow pa3rment 
to be made in Installments. 

“Sec. 6. (a) The execution of a convey¬ 
ance as authorized by section 1 of this Act 
shall not relieve any occupant of the land 
conveyed of any liability, existing on the 
date of said conveyance, to the United States 
for unauthorized use of the land in and to 
which an interest is conveyed. 

“(b) Except where a mining claim em¬ 
bracing land applied for under this Act by 
a qualified applicant was located at a time 
when the land Included therein was with¬ 
drawn or otherwise not subject to such loca¬ 
tion, no trespass charges shall be sought or 
collected by the United States from any 
qualified applicant who has filed an applica¬ 
tion for land in the mining claim pursuant 
to this Act. based upon occupancy of such 
claim, whether residential or otherwise, for 
any period precfeding the final administra¬ 
tive determination of the invalidity of the 
mining claim by the Secretary of the Interior 
or the voluntary relinquishment of the min¬ 
ing claim, whichever occurs earlier. Nothing 
contained in this Act shall be construed as 
creating any liability for trespass to the 
United States which would not exist in the 
absence of this Act. Relief under this sec¬ 
tion shall be limited to persons who file ap¬ 
plications for conveyances pursuant to sec¬ 
tion 1 of this Act within five years from the 
date of its enactment. 

“Sec. 7. In any conveyance under this Act 
the mineral interests of the United States 
in the lands conveyed are hereby reserved 
for the term of the estate conveyed. Miner¬ 
als locatable under the mining laws or 
disposable under the Act of July 31, 1947 (61 
Stat. 681), as amended (30 U.S.C. 601-604), 
are hereby withdrawn from all forms of entry 
and appropriation for the term of the es¬ 
tate. The underlying oil, gas, and other 
leasable minerals of the United States are 
hereby reserved for exploration and develop¬ 
ment purposes, but without the right of 
surface ingress and egress, and may be leased 
by the Secretary under the mineral leasing 
laws. 

“Sec. 8. Rights and privileges to qualify 
as an applicant under this Act shall not 
be assignable, but may pass through devise 
or descent. 

“Sec. 9. Payments of filing fees and sur¬ 
vey costs, and the payments of the purchase 
price for patents in fee shall be disposed of 
by the Secretary of the Interior as are such 
fees, costs, and purchase prices in the dis¬ 
position of public lands. All payments and 
fees for occupancy in conveyances of less 
than the fee, or for permits for life or 
shorter periods, shall be disposed of by the 
administering department or agency as are 
other receipts for the use of the lands in¬ 
volved.” 

And the House agree to the same. 
GRACrE Ppost, 
Walter S. B.aring, 
Harold T. Johnson, 
Glenn Cunningham, 

Managers on the Part of the House. 

Alan Bible, 
Frank Church, 
Henry M. Jackson, 
Thomas H. Kuchel, 
Gordon Allott, 

Managers on the Part of the Senate. 

Statement 

The managers on the part of the House 
at the conference on the disagreeing votes of 
the two Houses on the amendment of the 
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House to the bill (S. 3451) to provide relief 
for residential occupants of unpatented 
mining claims upon which valuable improve¬ 
ments have been placed, and for other pur¬ 
poses. submit the following statement in 
explanation of the effect of the action agreed 
upon and recommended in the accompany¬ 
ing conference report as to the amendment 
to the text of the bill; 

The amendment to S. 3451 which was 
adopted in the House differed from the bill 
as it came from the Senate in many respects. 
The principal differences between the two 
versions and the disposition of these differ¬ 
ences recommended in the substitute which 
the conference committee proposes are as 
follows: 

1. The House version would have permitted 
any “seasonal or year-round residential oc¬ 
cupant-owner, as of January 10, 1962’’ of im¬ 
proved land in an unpatented mining claim 
which is found to be invalid or is relin¬ 
quished or which, within 2 years preceding 
the date of the act, was found to be invalid 
or was relinquished, to apply for relief under 
the act. The Senate version used July 23, 
1962, as the critical date, required the appli¬ 
cant to be a citizen or declarant, and pro¬ 
vided that the Improvements should be “a 
principal place of residence” for him and that 
he or his predecessor in interest should have 
been in possession of the claim for at least 
7 years. The conference committee recom¬ 
mends, in substance, adoption of the Senate 
“principal place of residence,” 7-year pos¬ 
session, and July 23, 1962, tests, and omits 
the citizenship provision as unnecessary and 
the retrospective 2-year provision as incon¬ 
sistent with certain other provisions of the 
conference amendment. 

(The conference committee notes that the 
amendment it proposes does not require the 
mining claim to be the principal place of 
residence of an applicant. It requires, rather, 
that it be a principal place of residence. 
This is Intended to avoid problems in cases 
in which weather and topography make the 
site, though suitable for continuous occu¬ 
pancy for several months each year, impos¬ 
sible for the remainder of the time. It also 
eliminates, on the other hand, the occasional 
week-ender who cannot, in good faith, be 
said to use the site as a principal place of 
residence. It is also noted that the expres¬ 
sion “occupant-owner” is not intended to 
ratify claims of ownership in the usual sense 
of the word: It is used to describe persons 
who have constructed improvements, regard¬ 
less of whether title might ultimately be 
found to be in them or in the Government.) 

2. ’The House version did not explicitly 
provide for conveyance of anything less than 
a fee simple. The Senate version, however, 
provided for conveyance of a life estate or 
lesser interest in appropriate cases. The con¬ 
ference committee version follov/s, in effect, 
the Senate provisions in this respect. 

3. The House version would have allowed 
applications to be filed at any time during 
the next 3 years and required a lieu-selec¬ 
tion right to be exercised within 2 years 
from the date it is granted. ’The Senate ver¬ 
sion provided 5 years in each of these cases. 
The conference committee recommends 
adoption of the Senate provisions on these 
points. 

4. The House version provided that if an 
applicant is not permitted to acquire a home- 
site on his mining claim because such 
acquisition is inconsistent with the public 
interest or because the necessary consent is 
not given by an agency in aid of whose func¬ 
tions the land is withdrawn, the Secretary of 
the Interior “will” grant a “preference” right 
to purchase certain other lands. The Sen¬ 
ate version made the granting of such a 
right a matter of secretarial discretion and 
omitted the “preference” phraseology. The 
conference committee version adopts these 
features of the Senate bill. It provides, how¬ 
ever, that an in-lleu right may be granted 

only if the Secretary finds that conveyance 
of an interest in the original mining claim 
lands would be “Justified” but cannot be 
granted because necessary consents cannot 
be had. 

5. The House and Senate versions limited 
the lands that could be used for lieu selec¬ 
tions to certain unappropriated and unre¬ 
served lands of the United States and cer¬ 
tain lands which are subject to classification 
under section 7 of the Taylor Grazing Act. 
To this the Senate version added provision 
for conveyances of life interests in with¬ 
drawn lands, such conveyances to be made 
by the head of the department for whose 
benefit the lands are withdrawn. The con¬ 
ference committee version deletes the pro¬ 
vision covering withdrawn lands since it is 
Ri large measure fully covered by other pro¬ 
visions of the bill, and in the form in which 
it appeared in the Senate version, would 
have scattered authority to make convey¬ 
ances and would have allowed-an agency ad¬ 
ministering land tmder temporary with¬ 
drawal to grant life Interests outrunning the 
period for which the withdrawal is effeqfive. 

6. ’The House version provided for pay¬ 
ment of fair market value of the lands con¬ 
veyed, this value to be determined as of 
the date of the act. The Senate versioiT' 
provided for payment of not less than $5 
per acre nor more than fair market value, 
determined as of the date of appraisal, in 
the case of fee transfers of lands held more 
than 20 years; $5 or fair market value, 
whichever is greater, in the case of other fee 
transfers: and not less than $5 per acre nor 
more than 50 percent of fair market value 
for transfers of a life estate or lesser interest. 
It also provided that in making an appraisal 
“the Secretary shall consider and. give full 
effect to the equities” of the applicant and 
that, in the case of transfers of a life or 
lesser Interest, he might provide for pay¬ 
ments “on an annual payment schedule.” 
The conference committee version provides 
that fair market value shall be found as of 
the date of appraisal, fixes a minimum sale 
price of $5 per acre and a maximum price 
of fair market value, requires the Secretary 
to take equities into account when deter¬ 
mining the purchase price, and allows him 
to accept installment payments. 

7. Both the House and the Senate versions 
reserved all minerals to the United States, 
withdrew the locatable minerals, and pro¬ 
vided for the leasing of leasable minerals. 
The House version Included, but the Senate 
version omitted, provisions permitting 
grantees to allow exploration for locatable 
minerals and to purchase them from the 
United States at any time. The Senate ver¬ 
sion included, and the House version 
omitted, provision that lessees of the leas¬ 
able minerals should not have rights of in¬ 
gress or egress to the surface of lands 
conveyed under the act. The conference 
committee version adopts. In substance, the 
Senate version with respect to minerals. 
’The committee notes that, although sur¬ 
face ingress and egress is not reserved, many 
minerals (particularly oil and gas) can 
frequently be extracted by such means as 
slant drilling and that the reservation from 
a conveyarite of the leasable minerals for 
exploration and development includes ex¬ 
ploration and development by all means 
which do not involve an invasion of the sur¬ 
face during the term of the estate or interest 
conveyed. 

8. The Senate version included a require¬ 
ment that the conveying agency, before 
making a conveyance, should consult with 
local authorities “to determine the effect of 
a proposed conveyance upon the services of 
Government which might be then required.” 
The House version contained no such pro¬ 
vision. The conference committee version 
follows the House in this respect. 

9. The Senate version included provisions 
with respect to the disposition of moneys 

received under the act. The House version 
included no comparable provision. The 
conference committee version adopts the 
Senate language which substantially reaf¬ 
firms the law that would apply in any event. 

10. The Senate version provided that the 
execution of a conveyance should not relieve 
the occupant of an unpatented mining claim 
of liability for unauthorized use of the lands 
conveyed to him that had theretofore accrued 
“except to the extent that the Secretary of 
the Interior deems equitable in the circum¬ 
stances.” The House version omitted the 
quoted language. So, too, does the confer¬ 
ence committee version. 

In addition to the points noted above, the 
conference committee version of the bill con¬ 
tains many minor clarifying language 
changes from the text of the Senate or House 
versions of the bill. 

Gracie Pfost, 

Walter S. Baring, 

Harold T. Johnson, 

Glenn Cunningham, 

Managers on the Part of the House. 

DEPARTMENTS OF STATE, JUSTICE, 
AND COMMERCE, THE JUDICIARY, 
AND RELATED AGENCIES APPRO¬ 
PRIATIONS, 1963 

Mr. ROONEY submitted the following 
conference report and statement on the 
bill (H.R. 12580) making appropriations 
for the Departments of State, Justice, 
and Commerce, the Judiciary, and re¬ 
lated agencies for the fiscal year ending 
June 30,1963, and for other purposes: 

Conference Report (H. Rept. No. 2546) 

The committee of conference on the dis¬ 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
12580) making appropriations for the De¬ 
partments of State, Justice, and Commerce, 
the Judiciary, and related agencies for the 
fiscal year ending June 30, 1963, and fcr 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the Senate recede from its amend¬ 
ments numbered 4, 7, 8, 14, 19, 22, 23, 24, 28, 
35, 51, 52, 53, and 54. 

That the House recede from its disagree¬ 
ment to the amendments of the Senate num¬ 
bered 3, 5, 6, 10, 12, 13, 16, 18, 21, 31, 32, 34, 
37, 38, 39, 40, 42, 47, 50, 55, and 56, and agree 

the same. 
^^mendment numbered 1: That the House 
rec^e from its disagreement to the amend- 
meMkof the Senate numbered 1, and agree 
to th^ame with an amendment, as follows: 
In lieuNf the sum proposed by said amend¬ 
ment ins^t “$141,210,000”; and the Senate 
agree to tnfe same. 

Amendmel^ numbered 9; That the House 
recede from ils disagreement to the amend¬ 
ment of the S^ate numbered 9, and agree 
to the same wit^ten amendment, as follows: 
In lieu of the sum^roposed by said amend¬ 
ment insert “$41,950,000”; and the Senate 
agree to the same. N 

Amendment numbera(i 11: That the House 
recede from its disagreei^nt to the amend¬ 
ment of the Senate numw^d 11, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed 5^ said amend¬ 
ment insert “$1,832,000”; amk the Senate 
agree to the same. N 

Amendment numbered 15; Thafltthe House 
recede from its disagreement to tnW amend¬ 
ment of the Senate numbered 15, ai^ agree 
to the same with an amendment, as foUows: 
In lieu of the sum proposed by said anVnd- 
ment insert “$3,800,000”; and the Sen^e 
agree to the same. N 

Amendment numbered 17: That the Housw 
recede from its disagreement to the amend- 
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HIGHLIGHTS: House rejected Senat4 USDA appropriati>n continuation measure. Sens. 
Russell and Morse criticized H<Wse action on USDA appropriation continuation mea¬ 
sure. Sen. Proxmire opposed mandatory controls on fee^grains. Sen. Humphrey 
•"promended administration far^program. Both Houses agre^ to conference report on 
>t:ate-Justice-Coinmerce appropriation bill. House receive^^ conference report on 

roads bill. 

HOUSE 

1, AGRICULTURAL >/pPROPRIATION BILL, 1963. By a vote of 245 to 1, ^reed to H. Res. 
831, "That/Senate Joint Resolution 234, making appropriations fo>^he Depart¬ 
ment of Apiculture and the Farm Credit Administration for the fi&<^l year 9 , 
in the ^pinion of the House, contravenes the first clause of the seWth section 
of th^first article of the Constitution and is an infringement of tne privi¬ 
lege/ of this House, and that the said joint resolution be taken from 
Spier’s table and be respectfully returned to the Senate with a messa^ com- 

inicating this resolution." pp. 21785-7 

''ROADS,' Received the conference report on H. R. 12135, the proposed Federal- J 
Highway Act of 1962 (H. Rept. 2549). This bill includes authorizations of 
$33,000,000 for the fiscal year 1964 and $33,000,000 for the fiscal year 1965 
for forest highways, and for forest development roads and_trails $10,000,000 

additional for 1963> $70,000,000 for 1964, and $85,000,000 for 1965. 
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pp. 21852-3, 21838 

PUBLIC WORKS* Conferees were appointed on H. R, 13273, the omnibus rivers, 
harbors, and flood control bill* Senate conferees have not yet been appo^ted* 
Earlier agreed to a resolution to send this bill to conference, pp. 217^-S02j 
2^03, 21088 

jp. Saylor criticized certain provisions of this bill as it passe^ the 
SenaiTs pp. 21824-5 

A. SIATE-JUmCE-COMMERCE APPROPRIATION BILL, 1963. Both Houses agr^d to the con¬ 
ference re^rt on this bill, H, R. 12580, and acted on amendmer^ in disagree¬ 
ment. ThisS^ill will now be sent to the President. This bill/includes 
$115,050,000^or the Area Redevelopment Administration, $3,6^,000 for export 
control, and $^,000,000 for forest highways, pp. 21757-6^ 21803-8 

5. LANDS; EASEMENTS. ''Concurred in the Senate amendment to BiC R. 8355, to authorise 
executive agencies\p grant easements in, over, or upon real property of the 
U. S, under the cont^l of such agencies. This billywill now be sent to the 
President, p. 21784 

BUILDINGS; CONTRACTS. RepV Bow objected to a un^lmouo consent request to send,^ 
to conference H, R. 118S0,\:o amend the Forelgj* Service Buildings Act, 1926, tl 
authorize additional appropriations, includi9.g agricultural attache housing, 
p. 21784 

7. PAY BILL. Rep. Johansen criticize^the pa;e^age of the pay bill. pp. 21802-3 

8. TRANSPORTATION, Agreed to the confere^e report on H R. 5700, to amend the 
Tariff Act of 1930 to permit contrapcScarriers by motor vehicle to transport 
bonded merchandise. This bill wiLc no^be sent to the President, r. 21809 

9, MINING. Began consideration of the conference report on S. 3451, to provide 
relief for residential occupants of unpatented mining claims upon which 
valuable improvements have been placed, pp. 21817-20 

10. D. C. APPROPRIATION BILL, Jf963. Received the coni 
H. R. 12276 (H, Rept. 2%8). pp. 21851-2, 21888 

;erence report on this bill. 

11. ELECTRIFICATION. Re^ Pfost urged enactment of legisTq^tion to retain for the 
Northwest first ca^ on Northwest power, pp. 21869-' 

c 
12. CRANBEFRIEE. 

ty payment pro 
Revived from GAO a report on the review of 

ram administered by AMS. p. 21888 
cranberry indemni- 

13, LEGISLATIVE jfcCOMPLlSllMENTS, Several Representatives inserted^tatements on the 
legislatt^ record of the 87th Congress, pp. 21821-4, 21857-8,^1870-1, 
21883-6 

14. LEGIS^TIVS PROGRAM. Rep. Albert announced that the conference repoi^ on 
1, unpatented mining claims, H. R. 12276, the D.C. appropriatio^blll, 

H. R. 12135, the highway bill, will be considered on Tburs. p. 

SENATE 

I, FARM PROGRAM. Sen. Humphrey commended the administration's farm program, re¬ 
viewed recent Improvements in the farm economy, stated that "the agricultural 
economy of this Nation is in a decided upswing," and Inserted a news release of 
this Department contaiui.ng a statement of the National A'^^rlcultural Advisory 
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done and what justification there is for 
k, their exclusion. 

Mr. GROSS. If the gentleman from 
idwa is fortunate enough to be reelected, 
he\all join the gentleman from Arizona. 
We do exactly that if I am reelected. 

Mr.^MORRIS K. UDALL. I do not 
think tm^e is much doubt about that. 

Mr. HOBMER. Mr. Speaker, will the 
gentleman\mld? 

Mr. GROSlS^ I yield to the gentleman 
from California 

Mr. HOSME^ What are thd" publi¬ 
cations that ai\ excepted; will the 
gentleman state wnat they are? 

Ml". GROSS. ThN,bill specifies trade 
publications serving tnte performing arts, 
which, as I understano-it, may mean 
Billboard and Variety, w^y these two 
should be excepted, I do nt^cnow. 

Mr. HOSMER. I thank \{ie gentle¬ 
man. 

Mr. CUNNINGHAM. Mr. '^eaker, 
will the gentleman yield? 

Mr. GROSS. I yield to the gentle¬ 
man from Nebraska. 

Mr. CUNNINGHAM. I agree with ti 
statement that has been made by thS 
gentleman from Iowa and the gentle¬ 
man from Arizona. I hope the commit¬ 
tee will look into this further next year. 
However, on behalf of the minority 
members of the committee, may I say 
that we will not object to the passage 
of this bill. 

Mr. Speaker, I would like the legisla¬ 
tive history on this particular bill to 
be perfectly clear. In the hearings it 
was developed that annual publication 
of ownership and circulation informa¬ 
tion served a very useful purpose, and 
that publication of this data is in the 
public interest. Publications are re¬ 
quired to print the information annual¬ 
ly at the present time. In the past non¬ 
profit publications have not been re¬ 
quired even to file information. 

In the bill now before us, nonprofit 
publications will supply the informa¬ 
tion, but are not required to publish it, 
nor are profitmaking publications serv¬ 
ing the performing arts. 

Even though this information in thes§ 
cases does not have to be printed in tj; 
publication, certainly it must be the^ 
tent of Congress that this data be ajrail- 
able to the general public. Afteryfll, we 
are dealing with what is called Jne sec¬ 
ond-class privilege. Newspajfws and 
magazines are carried at l^er rates, 
and properly so, because of the public 
interest nature of publi^tions which 
qualify for that rate. Imw merely be¬ 
cause this bill says tha^ a few publica¬ 
tions, whether in secOCn 4369(a) or sec¬ 
tion 4369(b), title SB of the code, after 
this bill is enacts, need only furnish 
ownership and /mculation information 
to the Postma^r General, I would like 
to be certaiiyfhat this information will 
be generalla^vailable and that no wall 
of secrec3^vill be created by the Post 
Office D«artment about it. 

I suj^ort the bill but feel that the 
legis^ive history should show that we 
areifot making any of this information 
citified. Since these publications use 

lond-class mail for which Congress 
las historically made special provision, 

we in Congress and the general public 

have a right to have this infoi*mation 
available whether or not it is published 
in any particifiar magazine. 

(Mr. CUNNINGHAM asked and was 
given permission to revise and extend his 
remarks.) 

Mr. OLSEN. Mr. Speaker, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Montana. 

Mr. OLSEN. Mr. Speaker, I wish to 
subscribe to the remarks of the gentle¬ 
man from Nebraska [Mr. Cunningham]. 

I also agree that we do not want the 
exclusion of these magazines which serve 
the performing arts to include any more 
publications than just the two that have 
been mentioned. Like the gentleman 
from Iowa, I do think there should be 
some hearings to determine just why 
these two magazines have been excepted 

Mr. GROSS. Mr. Speaker, I with¬ 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ten¬ 
nessee? 

There was no objection. 
The Senate amendments were con- 

^curred in. 
A motion to reconsider was laid on 

tne table. 

UNPATENTED MINING CLAIMS 

Mrs. PPOST. Mr. Speaker, I call up 
the conference report on the bill (S. 
3451) to provide relief for residential 
occupants of unpatented mining claims 
upon which valuable improvements have 
been placed, and for other purposes, and 
ask imanimous consent that the state¬ 
ment of the managers on the part of 
the House be read in lieu of the report. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Idaho? 

Mr. SAYLOR. Reserving the right to 
object, Mr. Speaker, will the gentlewom¬ 
an explain the bill, and yield me some 
time to speak on this matter? 

Mrs. PPOST. I will be very glad to. 
The SPEAKER. Is there objection to 

the request of the gentlewoman from 
Idaho? 

There was no objection. 
The Clerk read the statement. 
(For conference report and statement, 

see proceedings of the House of October 
8, 1962.) 

Mrs. PPOST. Mr. Speaker, it is with 
real pleasure and a sense of achievement 
that I bring before the House for ap¬ 
proval today the report of the committee 
on the conference on S. 345, an act 
that will provide essential relief to resi¬ 
dential occupants who have placed valu¬ 
able improvements on lands held on 
mining claims and who now, for the 
most part, through no fault of their own, 
are unable to proceed to obtain title 
to the land under the mining laws. 

This is a bill that will save the homes 
of small families. It will save the homes 
of hard working American families that 
have been occupying public lands in good 
faith in anticipation of obtaining title. 

I shall not dwell further on the pm’- 
pose and background of the bill except 
to remind the House that on September 
17 last this body suspended the rules and 
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passed S. 3451 with an amendment that 
substituted the language of the House 
bill (H.R. 12761) by the gentleman from 
California [Mr. Johnson]. 

The bill we passed was a good one; 
but I earnestly recommend to the House 
the bill that has come out of conference 
as an even better one, and I will hit the 
high spots of what we have accomplished 
in conference. 

As recommended by the conference 
committee, an applicant to qualify will 
be required to have been a residential 
occupant owmer as of July 23, 1955, on 
a mining claim which for him constitutes 
a principal place of residence. In the 
bill passed by the House last month, the 
critical date of occupancy was January 
10, 1962. The House conferees, in rec¬ 
ommending that the House recede from 
its position, recognized that July 23, 1955, 
represents a logical date from which to 
base occupancy because that is the date 
on which a statute became effective mak¬ 
ing it clear for the first time that mining 
claims were not to be used and occupied 
for nonmining pm-poses. The effect of 
using this date is to eliminate from pos¬ 
sible consideration to receive the benefits 
of the legislation now before the House 
any persons who might have sought to 
subvert the mining laws. 

The varying versions passed by the 
House and the Senate both contemplated 
that there might be conveyances to oc¬ 
cupants of an interest less than fee title. 
However, the Senate bill made this ex¬ 
plicit and the House conferees recom¬ 
mend this provision so that the admin¬ 
istrators will have no doubt about their 
authority to grant, for example, a life 
estate in an area where the Government 
itself has a long-range requirement for 
the property. 

The final major item in disagreement 
relates to the formula to be used in de¬ 
termining the monetary consideration to 
be paid by a residential occupant for the 
purchase of his property. The committee 
on conference recommends the procedure 
we have agreed upon, which requires the 
Secretary of the Interior to determine 
the fair market value of the interest to 
be conveyed; thereafter the Secretary 
would take into consideration any equi¬ 
ties of the applicant and his predecessors 
in interest and establish a purchase price 
that would be no more than the ap¬ 
praised market value but not less than 
$5 per acre which, I should point out, 
is the amount that, generally speaking, 
would have to be paid if title to the prop¬ 
erty were being acquired imder the min¬ 
ing laws. This price formula is a com¬ 
promise between the provisions that were 
contained in the House and Senate bills. 
We think it is fair to the occupant while 
protecting the interest of the United 
States. 

There were, of com’se, other differences 
between the bills; but they were not of 
such significance, Mr. Speaker, as to re¬ 
quire detailed analysis. Each and eveiy 
difference and the recommended solu¬ 
tion is set forth in great detail in the 
statement of the managers on the part 
of the House which I hope each Member 
has at his desk and which was printed 
in full starting at page 21598 in the Con¬ 
gressional Record for October 8. 
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Tliis legislation is needed and it is 
needed now. Unless we act promptly, 
some of these families may face eviction 
in their long-established homes. It 
would be tragic to have any family 
evicted and then have the same land put 
up for sale on the open marRet merely 
because there is no provision in general 
law whereby the present occupant can 
obtain a preference or priority right. 

I urge adoption of the conference re¬ 
port. 

Mr. SAYLOR. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. PFOST. Mr. Speaker, I yield 10 
minutes to the gentleman from Permsyl- 
vania [Mr. Saylor]. 

(Mr. SAYLOR asked and was given 
permission to revise and extend his re¬ 
marks.) 

Mr. SAYLOR. Mr. Speaker, I find it 
necessary for me to take exception to 
the conference report which has been 
filed in this case. This bill was brought 
up under suspension and at the time 
I asked the House to vote in favor of 
suspension of the rules. I did so because 
the action of the other body in handling 
this bill led me to believe the Senate was 
cognizant of the evils which had arisen 
as a result of certain uses of mining 
claims and were conscientiously attempt¬ 
ing to remedy a bad situation. I say 
they were conscientiously trying to 
remedy a bad situation because the orig¬ 
inal author of the bill in the House, the 
gentleman from California [Mr. John¬ 
son], called the attention of our com¬ 
mittee to certain cases where there had 
been real hardships. 

For example, he pointed out one or two 
towns and he gave us the maps together 
with the overlay showing that the people 
had originally gone into an area that 
had been actively used for mining, filed 
mining claims and had built homes. 
Those homes have been there not for 
just 7 years, as provided in this bill, 
but they have been there for three and 
four generations in some cases. They 
have been handed down from father 
to son. They have been sold. Unless 
something is done to give these people 
relief, a real hardship will take place. 

However, there is another group of 
people who have filed mining claims who 
never intended to prospect for any min¬ 
erals whatsoever. What they were look¬ 
ing for was a nice place in a national 
forest or some beautiful spot in our pub¬ 
lic domain for the purpose of building 
a nice weekend cottage: and they have 
it. This has become almost a national 
scandal. The late Bernard.DeVoto was 
responsible for writing a series of articles 
calling this to the attention of the Amer¬ 
ican people and calling attention to this 
use of mining claims for summer cot¬ 
tages, other illegal uses, and they have 
been stopped. 

The Comptroller General of the United 
States in May of this year published a 
report and I quote from a poii;ion of 
that report: 

The use of unpatented mining, claims for 
purposes not related to mining is not in ac¬ 
cord with the intent of the mining laws. 
Judicial decisions dating back to the 19th 
century state that possession of an unpat¬ 
ented mining claim does not confer the right 
to take timber or otherwise make use of the 

surface of the claim except as may be neces- 
sai’y for mining. • • • 

Mining claims, many of which are located 
in areas where there are vast quantities of 
merchantable timber, are hindering the ef¬ 
fective administration of national forest 
lands by preventing Forest Service access to 
Federal timber and other resources. In 
some cases we reviewed, planned sales of 
many millions of board feet of timber, some 
of which was overmature, diseased, and in¬ 
sect-infested, had been postponed for long 
periods because of lack of rights-of-way 
across mining claims, • • • 

Mining claims, many of which are located 
in areas where there are vast quantities of 
merchantable timber, are hindering the ef¬ 
fective administration of national forest 
lands by preventing Forest Service access to 
Federal timber and other resources. 
***** 

However, the more than 1,100,000 un¬ 
patented claims in the national forests may 
in the future constitute an even greater 
hlnderance to management of the forests be¬ 
cause, as patents are obtained on claims, the 
Government usually loses all rights to the 
use of the claims, Including rights-of-way 
across them. 

Numerous unpatented mining claims in 
national forests are apparently being used 
for purposes not related to mining. Perma¬ 
nent residences, summer homes, townsites, 
orchards, commercial enterprises, farming, 
and a house of ill repute are examples of uses 
made of some unpatented claim sites. 
***** 

Forest Service ofRcials stated that the pri¬ 
mary objective of increasing numbers of peo¬ 
ple who have mining claims is simply a de¬ 
sire to have a place in the mountains to go 
to and enjoy and ultimately to own, without 
I'egard to requirements of the mining laws. 

This conference report goes even fur¬ 
ther than the House bill. The House 
bill that the gentleman from California 
[Mr. Johnson] introduced said that 
anyone who did not have a claim on the 
10th day of January 1962, when he filed 
this bill, would have no right whatsoever. 
The conference report updated that to 
the 23d day of July 1962, and put a pro¬ 
vision in here that it should be not the 
principal place of residence, but it should 
be a principal place of residence. Fur¬ 
ther that the only requirement should 
be that the present occupant or his pred¬ 
ecessor in interest should have been in 
possession for at least 7 years. 

The Forest Service is opposed to this 
type of legislation. 

It is for these reasons that I feel that 
this conference report should be rejected. 
The situation which the gentleman from 
California [Mr. Johnson] originally in¬ 
tended to take care of in his bill is one 
of real hardship, and I could say to him 
that I would be happy to cooperate, if 
reelected to the 88th Congress, to see to 
it that these people are taken care of. 
But I am opposed to bills of this type 
which will allow the actual rape of the 
national forests and our public lands. 
This is the challenge that we have be¬ 
fore us and I hope that we will measure 
up to that challenge. 

I realize that opposing a conference 
report is rather difficult, but I intend to 
ask for a vote on final passage, and I 
sincerely hope that the House will reject 
this conference report. 

The date that should be adopted is 
January 1, 1920. On this date you can 
take care of all of the people who went 

into the mining areas dm-ing World War 
I and before that time and did a job and 
have since considered that their home. 
But if we adopt the date of July 23, 1962, 
all we will do is enrich a number of peo¬ 
ple who have performed in the first in¬ 
stance an illegal act. 

I hope that the conference report is 
turned down. 

Mrs. PFOST. Mr. Speaker, I yield 5 
minutes to the gentleman from Cali¬ 
fornia [Mr. Johnson]. 

Mr. JOHNSON of California. Mr. 
Speaker, I rise in support of the con¬ 
ference report. 

Mr. Speaker, I want to say that the 
ax’ticle or the investigation referred to 
by the gentleman from Pennsylvania 
has no application to this report whatso¬ 
ever. There is no change in the mining 
laws. The Secretary of Agi'iculture 
through the Forest Seiwice or the Secre¬ 
tary of the Interior through the Bureau 
of Land Management has a right today 
to move in on any mining claim as to the 
validity of the mining claim. Therefore, 
we have not changed that in this par¬ 
ticular piece of legislation. 

When we met in conference, we went 
into this matter, and as far as the Forest 
Service is concerned and the Department 
of Agriculture, they are not in opposition 
to the conference report. I might say 
all conferees, both on the Senate side 
and the House side, with the exception 
of the gentleman from Pennsylvania 
[Mr. Saylor] agreed to this conference 
report. 

As far as the Bureau of Land Manage¬ 
ment is concerned, the only time this 
will come into effect is when the Bureau 
of Land Management is wanting to dis¬ 
pose of some land as they are throughout 
the West at the present time. 

This would give the present occupant 
of an impatented mining claim, who has 
his place of residence there, a pref¬ 
erence, or a privilege to ask for the right 
to pui'chase that piece of property at 
fair market value, with all of the mineral 
rights being retained by the U.S. Gov¬ 
ernment. This is certainly no give away. 
This land in the West is being disposed 
of each and every day of the year. 

In this conference report we give a 
right to the agency of the Government 
to grant a life estate or lesser estate or 
to grant up to and including a fee title. 
I am certain that the Bureau of Land 
Management wants to grant a fee in the 
land that they dispose of, because at the 
present time in these areas they are dis¬ 
posing of many tracts of land rmder the 
Small Tracts Act. In these cases the in¬ 
dividual will only have the right to pur¬ 
chase up to 5 acres. It has been my 
experience in California in the areas 
where this is being done at the present 
time under the Small Ti-act Act that 
those lands were less than 5 acres, and 
they were sold at fair market value. 
Fair market value was as high as $1,100 
an acre. 

I am sure no Member in this Congress 
would want to deprive an American citi¬ 
zen of a place to Live in this country. 
These people have filed these claims. 
They were legitimate claims and many 
of them are just as legitimate today as in 
the days when they were filed upon. 
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These people are very hard pressed. In 
my country, in many of the counties, 85 
percent of the land is owned by the Fed¬ 
eral Government. We have very little 
private land left. These people are liv¬ 
ing in their homes that were built there, 
and they are only asking for a preference 
if and when this land is going to be put 
up for sale they may go in and negotiate 
with the agency of Government and pay 
the fair market value at the time the 
lands will be acquired or sold. 

Since coming to the Congress I have 
watched all sorts of redevelopment 
measures. We have furnished housing 
throughout the United States for many 
people. We have furnished housing 
throughout the world for many of the 
people in undeveloped countries. We are 
only asking for a right or a preference 
to go in there and purchase this land 
from the U.S. Government at fair market 
value. This is no raid upon the Federal 
land reserves. These are only lands that 
the Government wishes to dispose of, and 
in the instance of the lands within the 
National Forest reserves there will be no 
land sold. 

The SPEAKER pro tempore. The 
time of the gentleman from California 
has expired. 

Mrs. PFOST. Mr. Speaker, I yield 
the gentleman 5 additional minutes. 

Mr. SAYLOR. Mr. Speaker, will the 
gentleman yield? 

Mr. JOHNSON of California. I yield 
to the gentleman from Pennsylvania. 

Mr. SAYLOR. The gentleman from 
California speaks of land that is being 
put up for public sale. This is land that 
is presently under the control of the 
Secretary of the Interior and the Bureau 
of Land Management; is that correct? 

Mr. JOHNSON of California. In some 
specific cases it is also land that is under 
the jurisdiction of the Department of 
Agriculture. 

Mr. SAYLOR. The ones in the na¬ 
tional forests are not being put up for 
S8.16? 

Mr. JOHNSON of California. That is 
correct. Most of the lands are mining 
claims that are being considered by the 
Forest Service. If the applicant is will¬ 
ing to waive the surface rights, then the 
applicant is left to remain there and live 
there. 

Mr. SAYLOR. In other words, he is 
given a license or a permit to live there 
for a period of years? 

Mr. JOHNSON of California. He is 
not given a permit. He merely remains 
there and so far has not been disturbed. 

Mr. Speaker, this bill would allow the 
Forest Service to give him a life estate 
or lease. 

Mr. Speaker, since this bill has been 
before the Congress for a considerable 
length of time—the House passed a ver¬ 
sion imder suspension of the rules and 
the Senate passed a version under a 
unanimous vote—the bill has been thor¬ 
oughly considered in conference. All 
the conferees with the exception of one, 
the gentleman from Pennsylvania, have 
agreed to this conference report. 

Mr. Speaker, I am sure that there is 
nothing in this bill that would harm or 
raid the Federal land reserves. We are 
merely trying to take care of Americans 
so that they might have a place to live. 

Mr. Speaker, I might say that in these 
mountain counties about which I speak 
and which are foimd elsewhere in the 
West, this is about the only place we 
have on which to build a home. Most of 
them are straight up and down. Many 
of these claims are on level areas where 
people have placed their homes and 
have lived there for a long time. In 
many of the communities which it is my 
pleasure to represent practically the en¬ 
tire town is located on mining claims. 

Mr. Speaker, I think this Congress 
certainly wants to take care of that type 
of Amei’ican citizen who is willing to take 
care of himself and is willing to pay a 
fair market value for the small parcel 
of land which he is going to use for his 
home. 

Mrs. PFOST. Mr. Speaker, I think 
three points made by the gentleman from 
Pennsylvania need to be answered. 

First is the reference to the presence 
of a house of ill repute on an unpatented 
mining claim which, I say, is an attempt 
to get headlines on this legislation. It 
has no bearing, because in the report of 
the Comptroller General, although made 
in 1962, it is pointed out that a court in¬ 
junction enjoining and restraining the 
illegal operation had been obtained in 
December 1957. 

The Federal Government, through 
that action and the commendable dili¬ 
gence of the Forest Service, regained 
possession of the property in July 1960. 
This shows that our administrators are 
enforcing the law. In addition these 
people in any event would not be quali¬ 
fied under this legislation because it 
applies to residences and such illegal use 
would not be embraced. 

Mr. SAYLOR. Mr. Speaker, will the 
gentlewoman yield? 

Mrs. PFOST. Yes. 
Mr. SAYLOR. I might say to my good 

colleague, the gentlewoman from Idaho, 
if I were seeking to get headlines, I 
would have referred to that part of the 
report which says there was a nudist 
colony conducted on one of these areas. 
Also, had I been given an opportunity to 
read further, I would have advised fur¬ 
ther that the house of ill repute for 7 
years was closed, the nuisance was 
abated, and the mining claim was de¬ 
clared null and void. 

Mrs. PFOST. Mr. Speaker, since the 
gentleman from Pennsylvania has 
brought up the question of the nudist 
colony, I want to point out that it was 
locat^ on patented land and has no re¬ 
lationship to the legislation now under 
consideration. 

Mr. Speaker, there are two other points 
which I should like to bring up. 

The proposal to go back to January 
1920 as the date of occupancy for quali¬ 
fication under the legislation has no basis 
in logic. It is intended to destroy the 
effectiveness of the bill that is before the 
House today. 

I submit, Mr. Speaker, that the date of 
July 23, 1955, as the base time from 
which an occupant or his predecessor in 
interest must have been occupying an 
unpatented mining claim is a reason¬ 
able, logical, compromise solution of a 
difficult problem. Like all compromises 
it is not perfect. 

The House bill approached the prob¬ 
lem on the theory that this is relief legis¬ 
lation and that therefore the relief 
should be available to all occupants as 
of the approximate date on which the 
proposed Introduction of legislation was 
announced. This date was January 10, 
1962; and the House bill would have per¬ 
mitted residential owner-occupants of 
unpatented mining claims of that date to 
qualify for the purchase of their home- 
sites. We thought this made good sense 
in keeping with the general principle 
behind relief legislation; wipe the slate 
clean as of the date on which you decide 
to provide relief. 

The Senate version referred to 7 years 
occupancy prior to July 23, 1962, thereby 
establishing the July 23, 1955 date. 
There is considerable merit to this ap¬ 
proach both from the standpoint of the 
fact that, against anyone but the Gov¬ 
ernment, a person could in many States 
in 7 years obtain title through adverse 
possession; likewise, the date coincided 
with the enactment of the Multiple Use 
Act of 1955 which limited surface use 
of mining claim areas to mining activi¬ 
ties. From that date forward, persons 
staking mining claims did so under a law 
that specifically limited their rights of 
occupancy. 

When we went to conference, the dis¬ 
pute on this point was January 10, 1962, 
versus July 23, 1955. We have adopted 
the more restrictive Senate approach; 
we have recommended that the House 
receded from its position; and we think 
we have a date that has been justified 
both in fairness to the occupants and in 
protecting the national interest. 

I would also like to restate this point: 
If we are going to grant relief to these 
people, we could not go back any earlier 
than 1955 without destroying the very 
basis and concept of the legislation. 

Mr. Speaker, let us remember that this 
act is discretionary and will not give 
benefits to those who do not act in good 
faith. It is permissive and discretion¬ 
ary legislation. 

Mr. Speaker, in further suppox't of the 
conference report on S. 3451 I want to 
set the record straight as it relates to 
certain statements that were made on 
the floor of the House by the gentleman 
from Michigan [Mr. Dingell] at the 
time this measure was originally passed 
by the House. 

First. The statement that 1.1 million 
people have mining claims that would 
result in 2.2 million acres of the public 
domain being disposed of under the bill 
is an erroneous conclusion. 

The report of the Comptroller General 
of the United States submitted to the 
Congress in May 1962 indicates that 
there are approximately 1.1 million un¬ 
patented mining claims within the na¬ 
tional forests. I think that everyone 
knows that the great majority of such 
claims are not occupied. The bill would 
apply only to lands used for residential 
purposes and upon which valuable im¬ 
provements have been constructed. I 
am advised that the gentleman from 
Michigan was told that there were prob¬ 
ably about 10,000 such unpatented min¬ 
ing claims in the national forests which, 
based on his arithmetic of 2 acres per 
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claim, would result in a maximum of 
20,000 acres being eligible for transfer 
under this legislation. 

Actually, nobody knows exactly how 
many of these claims exist, nor how 
many people have them. The estimate 
that we have was furnished to the Sub¬ 
committee on Public Lands on May 1, 
1962, in the testimony of Arthur W. 
Greeley, Assistant Chief of the Forest 
Service, who stated: 

0\ir guess, and I would have to call It 
that, although we helieve it is an educated 
guess, is that there are probably about 
10,000 claims within the national forest 
upon which this type of improvement has 
been constructed and upon which some kind 
of action under this legislation would be 
called for. 

So we see that the threat of a million 
acres of forest land being disposed of is 
reduced by 98 percent. 

Second. It is inaccurate to think that 
all claims that are eligible will be turned 
into disposals. First of all the legisla¬ 
tion is stricty discretionary. There is no 
“right” to purchase as suggested by the 
gentleman from Michigan and, in fact, 
there are provisions requiring the Secre¬ 
taries of the executive departments to 
withhold from sale property that is 
needed for some public purpose. 
Second, it is not only possible but prob¬ 
able that, particularly in the national 
forests, many of the occupancies will be 
converted into life estates rather than 
fee transfers. 

So even the 20,000 acres that might be 
eligible for consideration under the bill 
will be reduced further. 

Third. It is inaccurate to state that 
the type of occupancies involved in 
S. 3451 are instrumental in blocking 
access to timber sale areas. As a matter 
of fact the very cases pointed to by the 
gentleman from Michigan, based on the 
Comptroller General’s report, are cases 
that would not qualify under the legisla¬ 
tion now before the House. 

Furthermore in at least three of the 
forests mentioned by the gentleman from 
Michigan there appear to be no resi¬ 
dences on any unpatented mining claims, 
and the Comptroller General’s report it¬ 
self specifically stated that access in 
these forests was blocked by owners of 
patented mining claims. 

Fourth. Other misleading statements 
were the references to the presence of a 
house of ill repute, gambling casinos, and 
a nudist camp in these areas. However, 
these activities do not constitute resi¬ 
dential occupancies, and therefore would 
not be involved in this legislation. 

As I pointed out to the House in re- 
sonse to the gentleman from Pennsyl¬ 
vania, when the Comptroller General’s 
report was released in May, the house of 
ill repute had long since ceased to oper¬ 
ate and the nudist camp was on patented 
lands. Finally, with reference to hav¬ 
ing read in the paper about the gambling 
casinos, responsibility requires at least a 
reference to the source, but none was 
given. 

These are the major points and now 
the record is straight. I do, however, 
want to add one further word of explana¬ 
tion. There is a difference between rm- 
patented and patented mining claims. 
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Once the land has been patented it is im¬ 
proper to refer to it as a claim; a patent 
under the mining laws transfers full fee 
title with all of the rights of private own¬ 
ership. The Comptroller General has 
suggested that Congress consider the 
possibihty of changing the mining laws. 
But I submit to my colleagues that we 
should not try to do so in connection 
with a piece of discretionary relief legis¬ 
lation such as S. 3451 and, secondly, we 
should not use such arguments as a 
smokescreen in an attempt to change 
basic law through indirection. 

In view of the facts and that discre¬ 
tion will be vested in the Secretaries, I 
urge the adoption of the conference re¬ 
port on this relief legislation. 

(Mrs. PFOST asked and was given 
permission to revise and extend her 
remarks.) 

The SPEAKER. The question is on 
the conference report. 

Mr. SAYLOR. Mr. Speaker, I should 
like to advise the Chair that I intend to 
ask for the yeas and nays. 

The SPEAKER. The gentleman ad¬ 
vises the Chair that if the question on 
agreeing to the conference is put he will 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present? 

Mr. SAYLOR. That is correct, Mr. 
Speaker. 

The SPEAKER. Without objection, 
further consideration of the conference 
report will be postponed until tomorrow. 

There was no objection. 

PERSONAL nXP^NATION 

Mr. COHELAN. Mr. Sp^ker, on roll- 
calls 288 and 2891 am recoroi^ as absent. 
My absence was due to my^l^tendance 
at memorial services for oui^^te col¬ 
league, Clem Miller. I should \ke the 
Record to show that had I been p^sent 
I would have voted “yea” on both\pll- 
calls. 

CORRECTION OF THE RECORD 

Mr. O’HARA of Illinois. Mr. Speaker, 
I ask unanimous consent to correct a 
typographical error in the Congressional 

Record for October 1, 1962. In line 18 
of my remarks appearing on page 20346 
the name of the distinguished member of 
the General Assembly of Illinois, the 
Honorable Abner Mikva is spelled 
“Mikra.” A similar misspelling occurs 
in line 4 of column 3 of page 20346. I 
ask unanimous consent that the name 
of my distinguished constituent be cor¬ 
rected to “Mikva” in the permanent 
Record. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 

LEGISLATIVE PROGRAM FOR THE 
BALANCE OP THE WEEK 

The SPEAKER. The Chair recognizes 
the gentleman from Wisconsin [Mr. 
Byrnes]. 

Mr. BYRNES of Wisconsin. Mr. 
Speaker, I asked for recognition to in¬ 

quire of the majority leader if he 
tell us the program for tomorrow 
any subsequent days. 

Mr. ALBERT. Mr. Speaker, willAhe 
gentleman yield? 

Mr. BYRNES of Wiscon^. Of 
course, I sdeld. 

Mr. ALBERT. Mr. Spea^r, I can 
only announce now that th(r unfinished 
business is agreeing to tab conference 
report on S. 3451, imp^ented mining 
claims, following that, ^ following con¬ 
ference reports are Mfady and it is ex¬ 
pected they will be /ak.en up tomorrow 
in the following or^r: 

HJl. 12276—conference report on the 
District of Columbia appropriation bill. 

H.R. 12135-conference report on the 
Federal Higl^ay Act of 1962. 

It is alscCxpected that S. 1447—con¬ 
ference report on the District of Colum¬ 
bia tea^ners salaries will be ready tomor¬ 
row. 

AC further program we shall an¬ 
nounce tomorrow. 

[r. BYRNES of Wisconsin. Mr. 
'peaker, may I inquire of the gentleman 

'if a public works conference report is 
filed tonight whether that will come up 
tomorrow. 

Mr. ALBERT. On the appropriation 
bill? 

Mr. BYRNES of Wisconsin. No; the 
general public works bill that was sent 
to conference. 

Mr. ALBERT. We shall be happy to 
program that just as soon as it is ready, 
I advise the gentleman. We shall an¬ 
nounce any other matters that may be 
ready as soon as we are aware that they 
are ready. 

Mr. HORAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BYRNES of Wisconsin. I yield 
to the gentleman. 

Mr. HORAN. May I inquire with ref¬ 
erence to the public works appropriation 
bill which I understand on the Senate 
side is more comprehensive than it W’as 
on our side, when that will come back 
to the House? 

Mr. ALBERT. The distinguished 
^hairman of the Committee on Appro¬ 

bations has advised me that he is not 
ready to call that report up but will ad- 
vise^is as soon as he is in a position to 
do so? 

Mr. ■'BYRNES of Wisconsin. Mr. 
Speaker,X thank the gentleman. 

FILING OpNcONFERENCE REPORT 

Mr. ALBERT^ Mr. Speaker, I ask 
unanimous consent that the conferees on 
the bill S. 1447 ma^iave until midnight 
tonight to file a con^rence report. 

The SPEAKER. ll^there objection 
to the request of the apntleman from 
Oklahoma? 

There was no objection. 

REPORT ON THE 87'rH COXGRESS 

(Mr. MATHIAS asked and wa^^ven 
permission to address the House ror 1 
minute and to revise and extend his re¬ 
marks.) 

Mr. MATHIAS. Mr. Speaker, from> 
time to time during the 87th Congress 
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improvements have been placed. This bill v^ill now be sent to the President. 

21914, 21959-60 

1. D. C. APPROPRIATION BILL, V. 
on this bill, H. R. 12276. 
pp. 21915-9, 21965-9 

?3. Both Houses ag^ed to the conference report 
lis bill will no/be sent to the President. 

12. TERRITORIES. Received from InteriW a pr^osed bill "to promote the economic 
and social development of the Trusc^erj^tories of the Pacific Islands , to 

Interior and Insular Affairs Coramitr^/ p. 22015 

13, COMMITTEES. Rep. H. Carl Andersen »esigH^d from, and Rep. Odin Langen was 
elected to, the Committee on App^^riations. p. 21965 

The Interstate and Foreign"'c^feierceCon^ttee issued a report on the acti¬ 

vities of that Committee (H. ^^t. 2553). ^ 22015 

CEMS IN APPENDIX 

14. Jf remarks of Rep. Beckwoi 

P- 

•h inserting an article. 

15, 

16. 

FARM PROGRAM. Extension 
"Government Makes No With Farmers." p. A7559 u- ► 

Extension of rema^fs of Rep. Norblad inserting an>^ticle on the subject 

of the need for fre^wm in agriculture." pp. A7590-1 . « 
Extension of raftarks of Rep. Weaver inserting an art^e on the 

bill which suggests that "the major provisions of the bilX^re, in themselve , 

constructive the agricultural economy." pp. A7601-2 

LEGISLATIVE y^OGRAM. Extension of remarks of Reps. Collier, Jo^son (Calif.) , 
Ichord, aniflCahill inserting resumes of major legislation enact^during 

Congressy^pp. A 7560-2, A7581-2, A7585-6, A7592-4 
Ext/^ion of remarks of Sen. Kefauver stating that t ® , £ 

diffij^ties confronted by this Congress constitutes overwhelming e^?\^nce of 
they^cessity of Congress considering substantial reforms in a numberNof its 

wa^ of doing business." pp. A7562-3 

I^ELING; MARKETING. Extension of remarks of Rep. Lane inserting an artic^ 

"Advertising; True or False." pp. A7563-5 

FLOOD CONTROL Extension of remarks of Rep. Rogers inserting the report of the 
ni™c;JtUe of the National Rivets and Harbors Congress, pp. A7602-3 
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18. PATENTS. Extension of remarks of Rep. Mathias urging an investigation of the 
existing law and actual practice with respect to copyrighting and inserting 
an article, pp. A7611-2 

19. \|’0REIGN TRADE. Extension of remarks of Rep. Betts inserting an article, 
(^Foreign Trade Offers No Magic.” pp. A7616-9 

BILLS INTRODUCED 

20. SERRITdJUES. H. R. 13396, by Rep. Aspinall, to promote the econo^c and social 
develop^nt of the Trust Territory of the Pacific Islands; to Ijiterior and 
Insular ^fairs Committee, 

21. COMMISSION. 
Permanent Cor 
Committee, 

R, 13397, by Rep. Bell, to provide for the ^tablishment of a 
KLssion on Governmental Operations; to Goveryrent Operations 

^BILLS APPROVED BY THE PRESIDENT 

22. FOREIGN TRADE. H. R. M970, the "Trade Expansion 
October 11, 1962 (PubllN^Law 87-794), 

;t of 1962", Approved 

23. FHA LOANS, H, R, 12653, to\amend the Consoli^ted Farmers Home Administration 
Act of 1961 in order to inc^ase from $150 million to $200 million annually 
the amount of loans which maj^e insured o/ider the Act, Approved October 11, 
1962 (Public Law 87-798). 

24. WHEAT, H, R. 13241, to amend Sec. ^9>6f the Food and Agriculture Act of 1962 
so as to provide that a farm marketoM quota on the 1963 crop of wheat shall 
be applicable to any farm on which^cb^age of wheat planted exceeds the small¬ 
er of 15 acres or the highest numJiJer oKacres planted to wheat on the farm in 
calendar years 1959, 1960, 196]Vor 196^(instead of 1959, 1960, or 1961). 
Approved October 11, 1962 (Puljil^c Law 87-^1). 

25. RICE, S, 3152, to provide ^r the nutritionaj^^nrichment and sanitary packag¬ 
ing of rice prior to its Retribution under certain Federal programs, in¬ 
cluding the national scty^l lunch program. Approved October 11, 1962 (Public 
Law 87-303). 
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tor from the State of Florida, to perform the 
duties of the Chair during my absence. 

Carl Hayden, 

V President pro tempore. 

HOLLAND thereupon took the 
ch^ as Acting President pro tempore. 

EEGISLATIVE PROGRAM 

Mr. MANSFIELD. Mr. President, I 
am about ^make a unanimous-consent 
request thatSthe Senate stand in recess 
until 4 p.m. toUay, so that it will be pos¬ 
sible to have ^ much business as is 
available consid^d at the same time, 
rather than for the Senate to operate 
in spurts, as the rec^t procedure would 
seem to indicate. \ 

It is the intention ^the leadership 
today to bring up the ccmference report 
on the District of Columbia appropria¬ 
tion bill, which I understano^has cleared 
the House of Representatives/^ It is also 
the intention to bring up the cOTference 
report on the pay bill for the tbachers 
in the District of Columbia; also th\con- 
ference report on the Highway Act; and, 
depending on developments, the conf^- 
ence report on the agricultural appro\ 
priatlon bill. 

If that is brought up today, I wish to 
say to the Acting President pro tempore, 
the distinguished senior Senator from 
Florida [Mr. Holland], that it is the 
intention to try to proceed to the con¬ 
sideration of the conference report on 
the supplemental appropriation bill, as 
well. 

At the present time the public works 
authorization bill is in conference. I 
imderstand that the conferees are meet¬ 
ing this afternoon. What progress will 
be made remains to be seen. 

There will also be the conference re¬ 
port on the public works appropriation 
bill, which will come up at the conclu¬ 
sion of consideration of the pending 
business. 

To the best of my knowledge, that is 
the schedule of the remaining measures 
for the Senate and the House to con¬ 
sider. / 

RECESS UNTIL 4 P.M. / 

Mr. MANSFIELD. Mr. Presi^t, if 
no Senator wishes to speak at this time, 
I ask imanlmous consent tha^wie Sen¬ 
ate stand in recess until yp.m. this 
afternoon. / 

The ACTING PRESIDENT pro tem¬ 
pore. Is there objection^ 

There being no obj^ion, at 1 o’clock 
and 2 minutes p.m.Jttie Senate took a 
recess until 4 p.m. m the same day. 

The Senate rea^embled when called 
to order by tl^ Acting President pro 
tempore. / 

MESS^E FROM THE HOUSE 

A me^ge from the House of Repre- 
sentat^s, by Mr. Bartlett, one of its 
reading clerks, announced that the House 
furU^er insisted upon its disagreement 
toywie amendments of the Senate num- 
b6red 2, 19, 44, 47, 48, 49, 50, 51, 52, 53, 
4.nd 54 to the bill (H.R. 12648) making 
appropriations for the Department of 
Ajgiriculture and related agencies for the 

fiscal year ending June 30, 1963, and for 
other purposes. 

The message also announced that the 
House had agreed to the report of the 
committee of conference on the dis¬ 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1447) to amend the District of Coliunbia 
Teachers’ Salary Act of 1955, as amended, 
and to provide for the adjustment of an¬ 
nuities paid from the District of Colum¬ 
bia teachers’ retirement and annuity 
fund. 

The message further announced that 
the House had agi-eed to the report of 
the committee of conference on the dis¬ 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 
3451) to provide relief for residential 
occupants of unpatented mining claims 
upon which valuable improvements have 
been placed, and for other purposes. ■ 

The message also announced that the 
House had agreed to the amendments of 
the Senate to the bill (H.R. 6371) t» 
amend section 37 of the Internal R^ 
enue Code of 1934 with respect to /Ine 
limitation on retirement income. / 

The message further announc^ that 
the House had agreed to the am_^dment 
W the Senate to each of the/following 
biUs of the House; / 

InB. 8517. An act to grant j^ergency of- 
ficer’^etirement benefits tg/certaln persons 
who dW not qualify therefor because their 
applications were not y^ubmitted before 
May 25, 19(89; and / 

H.B. 9045\An act to' amend the Trading 
With the En^my Ac^'as amended. 

The messagl^^lso annoimced that the 
House had disafreed to the amendments 
of the Senata^\he bill (H.R. 10620) to 
amend sectiro 21^Df the Internal Rev¬ 
enue Cod^f 1954 to^ncrease the maxi¬ 
mum limftations on Cbe amount allow¬ 
able a^ deduction fo^nedical, dental, 
etc., ^penses; agreed to^e conference 
askM by the Senate on tr^ disagreeing 
vqlles of the two Houses thereto, and that 

Mills, Mr. King of Calutonla, Mr. 
«OGGS, Mr. Mason, and Mr. ^knes of 
Wisconsin were appointed mana^rs on 
the part of the House at the conference. 

The message further announced ^at 
the House had agreed to the reporOof 
the committee of conference on the di^ 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 12135) to authorize appropriations 
for the fiscal years 1964 and 1965 for the 
construction of certain highways in ac¬ 
cordance with title 23 of the United 
States Code, and for other purposes. 

The message also announced that the 
House had agreed to the report of the 
committee of conference on the disagree¬ 
ing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 12276) making appropriations for 
the government of the District of Colum¬ 
bia and other activities chargeable in 
whole or in part against the revenues of 
said District for the fiscal year ending 
June 30, 1963, and for other purposes; 
that the House received from its dis¬ 
agreement to the amendments of the 
Senate numbered 7, 10,12,19, 25, 26, and 
27 to the bill, and concurred therein, and 
that the House receded from its dis¬ 
agreement to the amendments of the 

Senate numbered 1, 8, 11 to the bill/and 
concurred therein severally wUm an 
amendment, in which it reque^<!ra the 
concurrence of the Senate. / 

ENROLLED BILLS ^GNED 

The message further imnounced that 
the Speaker had afRxe^his signature to 
the following enrol^ bills, and they 
were signed by the ^Acting President pro 
tempore: / 

H.R. 555. An acjr for the relief of Elmore 
County, Ala.; / 

H.R. 1691. Ay act for the relief of Elaine 
Veronica Bramwaite and Jessie Earner; 

H.R. 3131y^n act for the relief of Richard 
C. Collins/ 

H.R. 52iM. An act to continue for an addi¬ 
tional yyear period the existing suspensions 
of th/tax on the first domestic processing 
of coconut oil, palm oil, palm-kernel oil, and 
faty acids, salts, combinations, or mixtures 
tjifereof: 
/ H.R. 5700. An act to amend the Tariff Act 
of 1930 to permit the designation of certain 
contract carriers as carriers of bonded mer¬ 
chandise; 

H.R. 6190. An act to amend title 38 of the 
United States Code to provide for the repair 
or replacement for veterans of certain pros¬ 
thetic or other appliances damaged or de- 

, stroyed as a result of certain accidents; 
H.R. 6691. An act to amend title 18, United 

States Code, sections 871 and 3056, to pro¬ 
vide penalties for threats against the suc¬ 
cessors to the Presidency, to authorize their 
protection by the Secret Service, and for 
other purposes; 

H.R. 6836. An act to amend the Policemen 
and Firemen’s Retirement and Disability 
Act; 

H.R.7791. An act to amend title 13 of the 
United States Code to provide for the col¬ 
lection and publication of foreign commerce 
and trade statistics, and for other purposes; 

H.R. 8140. An act to strengthen the crimi¬ 
nal laws relating to bribery, graft, and con¬ 
flicts of Interest, and for other pmposes; 

H.R. 8355. An act to authorize executive 
agencies to grant easements in, over, or upon 
real property of the United States under the 
control of such agencies, for for other 
purposes; 

H.R. 8874. An act to authorize certain 
banks to Invest in corporations whose pur¬ 
pose is to provide clerical services for them, 
and for other purposes; 

H.R. 8952. An act to amend the provisions 
of the Internal Revenue Code of 1954 relat¬ 
ing to the conditions under which the special 
constructive sale price rule is to apply for 

iDvu-poses of certain manufacturers excise 
laxes and relating to the taxation of life in- 
svW^nce companies, and for other purposes; 

9285. An act for the relief of Helenita 
K. Sn^henson; 

H.R^777. An act to amend Private Law 
87-197;\ 

H.R. 10^2. An act for the relief of civilian 
employees\f the New York Naval Shipyard 
and the Sark Francisco Naval Shipyard er¬ 
roneously in receipt of certain wages due to 
a misinterpret^on of a Navy civilian per¬ 
sonnel Instructloiv; 

H.R. 10026. An a^for the relief of Thomas 
J. Fitzpatrick and P^er D. Power; 

H.R. 10129. An act'to amend the act of 
September 7, 1957, rel^ng to aircraft loan 
guarantees; \ 

H.R. 10199. An act for tHe relief of Lester 
A. Kocher; \ 

HH. 10423. An act for theN;elief of Mrs. 
Dorothy H. Johnson; \ 

HB. 10641. An act to assist States and 
communities to carry out Intenslv^acclna- 
tlon programs designed to protect tludr pop¬ 
ulations, particularly all preschool chitoen; 
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agfclnst poliomyelitis, diphtheria, whooping 
coug^, and tetanus; 

HJi, 10605. An act for the relief of Joan 
Kosa 

H.R. iHjOS. An act to amend section 203 of 
the Ruraik Electrification Act of 1936, as 
amended, irith respect to communication 
service for t]^ transmission of voice, sounds, 
signals, picture, writing, or signs of all kinds 
through the use^f electrlcty; 

H.R. 10936. An^ct to permit the Post¬ 
master General rh extend contract mail 
routes up to 100 nAgs during the contract 
term, and for other p 

H.R. 11058. An act fN the relief of Carl 
Adams 

H.R. 11578. An act for tAj relief of Don C. 
Jensen and Bruce E. Woolni 

H.R. 11899. An act to amedd the Federal 
Property and Administrative Sa^wlces Act of 
1940, as amended, to provide fOTi a Federal 
telecommunications fund; 

H.B. 12313. An act for the rellef'^f Jane 
Froman, Gypsy Markoff, and Jean Ro^n; 

H.R. 12402. An act for the relief of>Con- 
cetta Maria, Rosetta, and Toma 
Manglaracina; 

H.R. 12513. An act to provide for publf 
notice of settlements in patent Interferences, 
and for other purposes; and 

H.R. 12599. An act relating to the Income 
tax treatment of terminal railroad corpora¬ 
tions and their shareholders, and for other 
purixjses. ^ 

RELIEF FOR RESIDENTIAL OCCU¬ 
PANTS OF UNPATENTED MINING 
CLAIMS—CONFERENCE REPORT 

Mr. MANSFIELD obtained the floor. 
Mr. CHURCH. Mr. President- 
Mr. MANSFIELD. I yield briefly to 

the Senator from Idaho. 
Mr. CHURCH. Mr. President, I sub¬ 

mit a report of the committee of con¬ 
ference on the disagreeing votes of the 
two Houses on the amendments of the 
House to the bill—S. 3451—to provide 
relief for residential occupants of un¬ 
patented mining claims upon which 
valuable improvements have been placed, 
and for other purposes. I ask unani¬ 
mous consent for the present considera¬ 
tion of the report. 

The ACTING PRESIDENT pro tem¬ 
pore. The report will be read, for the 
information of the Senate. 

The legislative clerk read the report. 
(For conference report, see House pro¬ 

ceedings of Oct. 8, 1962, p. 21589, Con¬ 
gressional Record.) 

The ACTING PRESIDENT pro tem¬ 
pore. Is there objection to the present 
consideration of the report? 

There being no objection, the Senate 
proceeded to consider the report. 

Mr. CHURCH. Mr. President, the 
conference report on S. 3451 is a fair 
and workable measure to do justice and 
equity to a number of private American 
citizens who have relied upon long and 
well-established custom and precedent 
in the mining States of our West. The 
measure I introduced into the Senate on 
June 20 was based on my personal in¬ 
vestigation, study, and knowledge of 
cases in which men and women, many of 
them elderly, in Idaho, California, and 
other States are threatened with the loss 
of the homes where they have lived all 
of their lives, into which they have put 
their lifetime savings, and which in 
some cases represent their only property. 
Literally, they have no place to go to live. 

The bill I introduced into the Senate 
was the subject of public hearings and 
executive agency reports. Based on the 
hearings and reports, the Committee on 
Interior and Insular Affairs amended 
the bill, and the Senate adopted the 
amendments and the bill on September 
6. The House amended the Senate bill 
to make its provisions conform more 
closely to the original measure. 

I can assure my colleagues in the Sen¬ 
ate that the measure agreed upon by 
the conferees in no way violates the 
spirit of the bill approved by the Sen¬ 
ate and in the judgment of the Senate 
conferees is a fair and workable 
measure. 

I should like to touch on a few of the 
points in the conference version of the 
bill by way of giving assurance to those 
who will be affected by it and those who 
will be charged with administering this 
legislation. 

Section 2 of the bill was revised to 
make the legislation applicable to any 

^ person who was a qualified applicant as 
of the date of enactment of this act rath¬ 
er than as of January 10, 1962. This 
was done in order that there would be 
no one unjustly deprived of the op¬ 
portunity to beneflt from this legisla¬ 
tion. 

In section 3 certain language dealing 
with consultation with local governments 
was eliminated because it was believed 
that even where such government was 
not directly concerned the consultation 
would take place. 

Section 4 is essentially the same as the 
Senate bill. 

Section 5 also is essentially the same. 
The Senate receded from the extensive 

, formula which it speUed out for setting 
value in order to provide the Secretary 
of the Interior with full latitude to 
prescribe by regulation the payment 
formula in accordance with the many 
different situations which may confront 
him. 

Section 6 is also essentially unchanged, 
as is the balance of the bill. 

In section 1 of the bill the conferees 
made certain that the conveyance could 
include an interest up to and including 
a fee simple, and this taken together 
with the language in section 3 forms the 
basis of my pointing out that the 
elimination of the last sentence of sec¬ 
tion 4 of the Senate-passed bill remains 
intact in purpose. In other words, in 
the conference version of the bill an in¬ 
terest less than a fee simple may be 
granted on either withdrawn or non- 
withdrawn lands, and the question is left 
entirely up to the administering agency 
with the further proviso in section 3 that 
on withdrawn land consent must be ob¬ 
tained from the agency having jurisdic¬ 
tion over that land or on whose behalf 
the land has been withdrawn, and this 
agency shall set forth the terms and 
conditions appropriate to the situation. 

This legislation therefore provides, in 
the judgment of the Senate conferees, a 
full kit of legal tools and the discretion, 
when it is in the public interest, to per¬ 
mit persons residing on mining claims 
for residential purposes as of the date 
of enactment of this act to obtain the 
opportunity to continue to reside upon 

these IrJids if they meet the criteria set 
forth in the legislation. 

Mr. President, I move the adoption oj 
the conference report on S. 3451. 

The motion was agreed to. 

DEPARTMENT OP AGRICULTURE 
APPROPRIATIONS, 1963 / 

Mr. MANSFIELD. Mr. President, it is 
my, understanding that there is at the 
desk a message having to do with the 
agricultural appropriations. I ask that 
the message be laid before the Senate. 

The ACTING PRESIDENT pro tem¬ 
pore laid before the Senate a message 
from the House of Representatives, an¬ 
nouncing its further insistence upon its 
disagreement to the amendments of the 
Senate numbered 2, 19, 44, 47, 48, 49, 
50, 51, 52, 53, and 54 to the bill (H.R. 
12648) making appropriations for the 
Department-of Agriculture and related 
agencies for the fiscal year ending June 
30, 1963, and for other purposes. 

Mr. RUSSELL. Mr. President, I move 
that the Senate further insist ujxm its 
amendments numbered 2, 19, 44, and 47 
through 54, and request a further con¬ 
ference with the House on the disagree¬ 
ing votes thereon, and that the Chair ap¬ 
point the conferees on the part of the 
Senate. 

The motion was agreed to; and the 
Acting President pro tempore appointed 
Mr. Russell, Mr. Hayden, Mr. Ellen- 

DER, Mr. Young of North Dakota, and 
Mr. Mundt conferees on the part of the 
Senate at the further conference. 

EXECUTIVE SESSION 

Mr. MANSFIELD. Mr. President- 
Mr. JOHNSTON. Mr. President, will 

the Senator from Montana yield? 
Mr. MANSFIELD. I yield to the Sen¬ 

ator from South Carolina. 
Mr. JOHNSTON. Mr. President, I ask 

imanimous consent that the Senate pro¬ 
ceed to the consideration of executive 
business, for the purpose of considera- 
■;ion of seven postmaster nominations 

"lich I am about to report from the 
Committee on Post Office and Civil 
Se^ce. 

Tl^ACTING PRESIDENT pro tem¬ 
pore. 16 there objection? 

Therel^ing no objection, the Senate 
proceeded^o the consideration of ex¬ 
ecutive business. 

postsmasters 

Mr. JOHNSTON^Mr. President, from 
he Committee on Ptost Office and Civil 
lervice I report 7 postmaster nomina- 
;ions which I send to\he desk; and I 
k imanimous consent >pr the imme- 

[iate consideration of theSnominations. 
The ACTING PRESIDEN^pro tem¬ 

pore. The nominations willHae stated. 
The legislative clerk read the Meowing 

nominations of postmasters: 
CONNECTICUT 

Carmine J. Grote, Chester. 

INDIANA 

Vaughn L. Kostlelnay, Arvllla. 
Hiram T. Staples, Greensburg. 



Home of Representatives 

The House'met at 12 o’clock noon. 
The ChaplaufL Rev. Bernard Braskamp, 

D.D., offered the’^llotving prayer: 
Ephesians 4: ^7 therefore beseech 

you that ye walk worthy of the vocation 
wherewith ye are call 

Almighty God, we e?»rnestly pray that 
the holiness of the life jmd the heroism 
of the faith of our blessed Xjord may daily 
be given a larger and more ^Icome place 
in our minds and hearts and Tfind a rich¬ 
er outflow in Christlike chaiVcter and 
conduct. 

May we yield ourselves withoufiVreser- 
vation or restraint to those disciphnes 
whereby we are made ready to know ^d. 
worthy to receive a more vivid exper 
ence of the spiritual realities and a more 
intimate fellowship with Him whose 
name is above every name. 

Show us how to be rich in that love 
and those ambitions which never seek 
their own and in that courage which 
remains strong and steadfast when the 
winds are contraiy. 

Grant that our mental attitudes, and 
our methods of approach to our diffi¬ 
cult problems may all be under the in¬ 
spiration and guidance of Thy Holy Spir¬ 
it whose will and ways are fundamental 
and final, immutable and inescapable. 

Hear us in our Saviour’s name. Amen. 

THE JOURNAL 

The Journal of the proceedings of yes¬ 
terday was read and approved. 

MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. 
McGown, one of its clerks, announced 
that the Senate had passed without 
amendment a bill and concurrent resolu¬ 
tions of the House of the following titles; 

H.R. 555. An act for the relief of Elmtj 
County, Ala.; 

H. Con. Res. 570. Concurrent resolution ex¬ 
pressing the sense of the Congress ^rch re¬ 
spect to the situation in Berlin; and. 

H. Con. Res. 583. Concurrent resomtion to 
provide for the printing of 185,000 copies of 
the Constitution of the Unitejf States and 
the amendments thereto. 

The message also annoGnced that the 
Senate had passed, wi^amendments in 
which the concurretye of the House is 
requested, bills of tj^ House of the fol¬ 
lowing titles: 

H.R. 6371. An aaf^ to amend section 37 of 
the Internal Re^nue Code of 1954 with re¬ 
spect to the yimitation on retirement in¬ 
come; and 

H.R. 9045.yft.n act to amend the Trading 
With the ynemy Act, as amended. 

The jfiessage also announced that the 
Sena^ had passed, with amendments in 
whi^ the concurrence of the House is 
rejiuested, a bill of the House of the fol¬ 
ding title: 

Thursday, October 11, 1962 

H.R. 10620. An act to amend section 213 of 
the Internal Revenue Code of 1954 to increase 
the maximum limitations on the amount 
allowable as a deduction for medical, dental, 
etc., expjenses. 

The message also announced that the 
Senate insists upon its amendments to 
the foregoing bill, requests a conference 
with the House on the disagreeing votes 
of the two Houses thereon, and appoints 
Mr. Byrd of Virginia, Mr. Kerr, Mr. Long 

of Louisiana, Mr. Williams of Delaware, 
and Mr. Curtis to be the conferees on the 
part of the Senate. 

The message also announced that the 
Senate agrees to the report of the com¬ 
mittee of conference on the disagreeing 
votes of the two Houses on the amend' 

lents of the Senate to the bill (H.; 
!580) entitled “An act making apm 

p^iations for the Departments of S^te, 
Jus^ce, and Commerce, the Jud^ary', 
and plated agencies for the flsoftl year 
endin^ime 30, 1963, and for o>ner pm-- 
poses. ■ 

The menage also announ^d that the 
Senate agr^ to the amen^ents of the 
House to the\mendmer^ of the Senate 
numbered 2, 2(K 27, aiys 33. 

The message ^osnmounced the ap¬ 
pointment of Mr. yoBERTsoN as a con¬ 
feree on the bill^KR. 12276) entitled 
“An act makin^^pi^priations for the 
government o^he Dismct of Columbia 
and other ac^mties charfeable in whole 
or in part gainst the re^nues of said 
District for the fiscal y^r ending 
June 30,^963, and for otheiNjurposes.’’ 

UNPATENTED MINING CLAIMS 

The SPEAKER. The unfinished busi¬ 
ness is the question on the adoption of 
the conference report on the bill (S. 
3451) to provide relief for residential 
occupants of unpatented mining claims 
upon which valuable improvements 
have been placed, and for other pur¬ 
poses. 

The question is on the adoption of 
the conference report. 

The question was taken, and the 
Speaker announced that the ayes ap¬ 
peared to have it. 

Mr. SAYLOR. Mr. Speaker, on this 
I demand the yeas and nays. 

The yeas and nays were refused. 
Mr. ASHBROOK. Mr. Speaker, I ob¬ 

ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Doorkeeper will close the doors, 
the Sergeant at arms will notify absent 
Members, and the Clerk will call the 
roll. 

The question was taken; and there 
were—yeas 182, nays 77, not voting 177, 
as follows: 

[Roll No. 290] 

YEAS—182 

Abernethy Gonzalez Natcher 
Albert Granahan Nix 
Alford Grant Norrell 
Andersen, Gray Nygaard 

Minn. Green, Pa. O’Brien, N.Y. 
Ashley Hagan, Ga. O’Hara. Ill. 
Ashmore Hagen, Calif. Olsen 
Avery Halleck Osmers 
Bailey Halpern Passman 
Baldwin Hansen Patman 
Barrett Hardy Pelly 
Bass, Tenn. Harris Perkins 
Battln Harrison, Wyo. Pfost 
Beck worth Healey Pilcher 
Bennett, Fla. Hechler Poff 
Boggs Hemphill Price 
Boland Henderson Pucinski 
Bolling Herlong Purcell 
Bonner Holland Randall 
Brooks, Tex. Horan Rhodes, Ariz. 
Broomfield Huddleston Rhodes, Pa. 
Burke, Mass. Ichord, Mo. Rivers, S.C. 
Burleson Jarman Roberts, Tex. 
Byrne, Pa. Jennings Rodino 
Cahill Joelson Rogers, Fla. 
Casey Johnson, Calif. Rosenthal 
Chelf Johnson, Md. Rostenkowskl 
Chenoweth Jones, Mo. Roush 
Clark Karsten Rutherford 
Cohelan Kearns St. Germain 
Colmer Keith Selden 
Cook Kelly Sikes 
Cooley Keogh Sisk 
Cunningham Kilgore Slack 
Daddario King, Calif. Smith, Iowa 
Daniels Klrwan Smith, Miss. 
Davis, Tenn. Kitchln Smith, Va. 
Dawson Kluczynskl Spence 
Delaney Kornegay Steed 
Dent Landrum Stephens 
Derwinskl Lane Stubblefield 
Dowdy Lankford Taylor 
Downing Latta Thomas 
Dulski Lennon Thornberry 
Dwyer Lesinski Toll 
Edmondson Libonati Trimble 
Everett McFall Tuck 
Fallon McMillan Udall, Morris K. 
Fascell Macdonald Vanik 
Feighan Madden Waggonner 
Finnegan Mahon Walter 
Fisher Mailllard Weaver 
Flood Matthews Westland 
Forrester Merrow Whltener 
Fountain Mills Whitten 
FreUnghuysen Monagan Wickersham 
Garfnatz Montoya Widnall 
Gary Morris Willis 
Gavin Multer Winstead 
Gialmo Murphy Young 
Gilbert Murray 

NAYS—77 

Zablockl 

;Abbitt Dague May 
'Alger Derounian Meader 
Anderson, Ill. Dole Miller, N.Y. 
Ashbrook Dorn Milliken 
Ayres Ford Minshall 
Bates Fulton Moeller 
Becker Goodell Moore 
Beermann Goodling Morse 
Betts Grlfan Mosher 
Bolton Gross \ Norblad 
Bow Gutaser Ostertag 
Bray Hall Pike 
Broyhill Hosmer Plrnle 
Bruce Jensen Qule 
Cannon Johansen Ray 
Chamberlain Jonas Reece 
Church King, N.Y. Riehlman 
Clancy Knox Roudebush 
Collier Kunkel Ryan, N.Y. 
Corbett Langen St. George 
Cramer Lindsay Saylor 
Curtis. Mo. Mathias Schenck 
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Schneetoell Taber Van Pelt 
Schweiker Thomson, Wls. Wharton 
Springer 
Stafford 

TTupper 
Utt 

Williams 

NOT VOTING—177 

Adair Garland O’Konskl 
Addabbo Gathlngs O’Neill 
Alexander Glenn Peterson 
Andrews Green, Oreg. Phllbin 
Anfuso Griffiths Pillion 
Arends Haley Poage 
Asplnall Harding Powell 
Auchlncloss Harrison, Va. Rains 
Baker Harsha Relfel 
Baring Harvey, Ind. Reuss 
Barry Harvey, Mich. Riley 
B^. N.H. Hays Rivers, Alaska 
Belcher Hubert Roberts, Ala. 
Bell Hlestand Robison 
Bennett, Mich. Hoeven Rogers, Colo. 
Berry Hoffman, HI. Rogers, Tex. 
Blatnlk Hoffman, Mich. Rooney 
Blitch Hollfleld Roosevelt 
Boykin Hull Rousselot 
Brademas Inouye Ryan, Mich. 
Breeding Johnson, 'Wis. Santangelo 
Brewster Jones, Ala. Saund 
Bromwell Judd Schadeberg 
Brown Karth Scherer 
Buckley Kastenmeler Schwengel 
Burke, Ky. Kee Scott 
Byrnes, Wis. Kllburn Scranton 
Carey King, Utah Seely-Brown 
Cederberg Kowalski Shelley 
Celler Kyi Sheppard 
Chlperfleld Laird Shipley 
Coad Lipscomb Short 
Conte Loser Shrlver 
Corman McCulloch Slbal 
Curtin McDonough Siler 
Curtis, Mass. McDowell Smith, Calif. 
Davis,' Mclntlre Staggers 

James C. McSween Stratton 
Davis, John W. McVey Sullivan 
Denton MacGregor Teague, Calif. 
Devine Mack Teague. Tex. 
Diggs Magnuson Thompson, La. 
Dingell Marshall Thompson, N.J. 
Dominick Martin, Mass. Thompson, Tex. 
Donohue Martin, Nebr. Tollefson 
Dooley Mason Ullman 
Doyle Michel Van Zandt 
Durno Miller, Vinson 
Elliott George P. Wallhauser 
Ellsworth Moorehead, Watts 
Evlns Ohio Weis 
Farbsteln Moorhead, Pa. Whalley 
Fenton Morgan Wilson, Calif. 
Findley Morrison Wilson, Ind. 
Flno Moss Wright 
Flynt Moulder Yates 
Fogarty Nedzl Younger 
Frazier 
Frledel 
Gallagher 

Nelsen 
O’Brien, HI. 
O’Hara, Mich. 

Zelenko 

So the conference report was agreed 
to. 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Wallhauser for, with Mr. Wilson of 

California agsilnst. 
Mr. Hubert for, with Mr. Rousselot against. 
Mr. Baring for, with Mr. Schadeberg 

against. 
Mr. Harding for, with Mr. Kllburn against. 
Mr. Rivers of Alaska for, with Mr. Pino 

against. 
Mr. Morgan for, with Mr. Adair against. 
Mr. Asplnall for, with Mr. Harsha against. 
Mr. Rogers of Colorado for, with Mr. Brown 

against. 
Mr. Ellsworth for, with Mr. Harvey of Indi¬ 

ana against. 
Mr. Ullman for, with Mr. Hlestand against. 
Mr. Burke of Kentucky for, with Mr. Mc¬ 

Culloch against. 
Mr. Inouye for, with Mr. Martin of Ne¬ 

braska against. 
Mr. Hull for, with Mr. Teague of Califor¬ 

nia against. 
Mr. Staggers for, with Mr. Devine against. 
Mr. Magnuson for, with Mr. Mclntlre 

against. 
Mr. Moorhead of Pennsylvania for, with 

Mr. Hoffman of Michigan against. 
Mr. Short for, with Mr. Barry against. 

Mr. Martin of Massachusetts for, with Mr. 
Garland against. 

Mr. Auchlncloss for, with Mr. Wilson of 
Indiana against. 

Mr. Sheppard for, with Mr. Younger 
against. 

Mr. Shelley for, with Mr. Smith of Califor¬ 
nia against. 

Mr. Miller of California for, with Mr. Laird 
against. 

Mr. Mack for, with Mr. Hoeven against. 
Mr. Fogarty for, with Mr. Hoffman of Illi¬ 

nois against. 
Mr. Dingell for, with Mr. Harvey of Michi¬ 

gan against. 
Mr. Loser for, with Mr. Bell against. 
Mr. Thompson of Louisiana for, with Mr. 

MacGregor against. 
Mr. Morrison for, with Mr. McVey against. 
Mr. Doyle for, with Mr. Scherer against. 
Mr. Slbal for, with Mr. Nelsen against. 

Until further notice: 
Mr. Haley with Mr. Belcher. 
Mr. Evlns with Mr. Fenton. 
Mr. Denton with Mr. Dumo. 
Mr. Anfuso with Mr. Dooley. 
Mr. Carey with Mr. Garvin. 
Mr. Buckley with Mr. Tollefson. 
Mr. Parbstein with Mr. Conte. 
Mr. Powell with Mr. Bennett of Michigan. 
Mr. Rooney with Mr. Anderson of Illinois. 
Mr. Corman with Mr. Kyi. 
Mr. Kastenmeler with Mr. Glenn. 
Mr. John W. Davis with Mr. Judd. 
Mr. Nedzl with Mr. OTKonskl. 
Mr. O’Brien of Illinois with Mr. Michel. 
Mr. O’Neill with Mr. Berry of South Dakota. 
Mr. Phllbin with Mr. Findley. 
Mr. Donohue with Mr. Cvutln of Pennsyl¬ 

vania. 
Mr. Zelenko with Mr. Dominick. 
Mr. Wright with Mr. Siler. 
Mr. Addabbo with Mr. Van Zandt. 
Mr. Breeding with Mr. Scranton. 
Mr. Rogers of Texas with Mr. Relfel. 
Mr. Hollfleld with Mr. McDonough. 
Mr. Hays with Mr. Bromwell. 
Mr. Blatnlk with Mr. Cederberg. 
Mr. Alexander with Mrs. Weis. 
Mr. Scott with Mr. Robison. 
Mr. Santangelo with Mr. Chlperfleld. 
Mr. Stratton with Mr. Moorehead of Ohio. 
Mr. Priedel with Mr. Curtis of Massachu¬ 

setts. 

on the joint resolution (H.J. Res. 903) 
making continuing appropriations fon 
the Department of Agriculture amt 
related agencies for the fiscal year ena- 
ing June 30, 1963, and for other smr- 
poses and ask unanimous consent ^at it 
may be taken up at any time. / 

The SPEAKER. The Clerk 'finl report 
the joint resolution. / 

The Clerk read as follows:/ 
Resolved by the Senate and^ouse of Rep¬ 

resentatives of the United Sffates of America 
in Congress assembled, ’^at there Is ap¬ 
propriated out of any money In the ’Treasury 
not otherwise approprhned, and out of ap¬ 
plicable corporate smd other revenues, 
receipts, and funds/such amounts as may 
be necessary for co^nulng projects or activi¬ 
ties which were ^nducted in the fiscal year 
1962 by the Dej^rtment of Agriculture, In¬ 
cluding the QOTporatlons therein, and the 
Farm Credi^^dmlnlstration, at a rate for 
operations iiot In excess of the current rate 
(amountyCpproprlated or authorized to be 
expende^In fiscal year 1962), together with 
such ^nounts as may be necessary to finance 
addl^nal projects or Increased activities of 
th^^epaftment of Agriculture as agreed to 
bvAhe Senate and House of Representatives 
^ the rate for operations and under the 
■Terms, conditions, and provisions contained 
in H.R. 12648, Eighty-seventh Congress, and 
additional projects or Increased activities In¬ 
cluded by the Senate and agreed to by the 
House of Representatives. 

The SPEAKER. The joint resolution 
is referred to the Union Calendar and 
ordered to be printed. 

Is there objection to the request of 
the gentleman from Mississippi [Mr. 
Whitten] that it be in order to con¬ 
sider the joint resolution at any time? 

Mr. BASS of Tennessee. Mr. Speaker, 
I reserve the right to object. 

Mr. WHITTEN. Mr. Speaker, may I 
say to the gentleman, this is exactly the 
same bill as passed by the House but 
is provided in resolution fonn and it 
is not expected that it will have to be 
called up at all. 

Mr. Gallagher with Mr. Pillion. 
Mr. Brewster with Mr. Schwengel. 
Mr. Thompson of New Jersey with Mr. 

Seely-Brown. 
Mr. Brademas with Mr. Mason. 

Mr. RHODES of Arizona changed his 
vote from “nay” to “yea.” 

Mr. BECKER changed his vote from 
“yea” to “nay.” 

The result of the vote was announced 
as above recorded. 

The doors were opened. 
A motion to reconsider was laid on the 

table. 

DEPARTMENT OF AGRICULTURE 
APPROPRIATIONS, 1963 

Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill, H.R. 12648, with 
Senate amendments Nos. 2, 19, 44, and 47 
through 54, and further insist upon dis¬ 
agreement to said amendments. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Mississippi [Mr. Whitten]? 

There was no objection. 
Mr. WHITTEN. Mr. Speaker, by di¬ 

rection of the Committee on Appropria¬ 
tions I submit a report (Rept. No. 2551) 

Mr. BASS of Tennessee. Is this a 
continuing resolution for the appropria¬ 
tions? 

Mr. WHITTEN. It is, and it is merely 
in reserve. May I say, Mr. Speaker, 
'that I have discussed the bill with the 
^mbers on the other side. We antic- 
ip^e a meeting this afternoon, and it 
is anticipated that this matter will be 
resolved. In fact I feel certain we can 
and will^gree. 

Mr. BAGS of Tennessee. I would like 
to say toNje gentleman I can see ab¬ 
solutely no ^ason why the conferees on 
the part of Nf House and the Senate 
cannot get togetoer on an appropriatipn 
bill in a period oi 9 or 10 months. For 
us to be delayed rhfe for this period of 
time and then be foteed into the neces¬ 
sity of adopting a continuing resolution 
for an appropriation bul because of con¬ 
flict between the House\nd the Senate 
over a fight that was pametrated not 
by the membership but by^ome long¬ 
standing disagreements of ^dividuals, 
I think it is high time that we\pt down 
to work and these conference ^mmit- 
tees come back with a conference\eport 
and get the work of this body fini^ied. 

I sincerely believe that the worl^^f 
this House can be terminated today, arW 
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Public Law 87-851 
87th Congress, S. 3451 

October 23, 1962 

an act 
76 STAT. 1127. 

To provide relief for residential occupants of unpatented mining claims upon 
which valuable Improvements have been placed, and for other purposes. 

Be it enacted hy the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior may convey to any occupant of an unpatented mining 
claim wliich is determined, by the Secretary to be invalid an interest, 
up to and including a fee simple, in and to an area within the claim of 
not more than (a) five acres or (b) the acreage actually occupied by 
him, whichever is less. The Secretary may make a like conveyance 
to any occupant of an unpatented mining claim who, after notice from 
e qualified officer of the United States that the claim is believed to be 
invalid, relinquishes to the United States all right in and to such claim 
which he may have under the mining laws. Any conveyance author¬ 
ized by this section, however, shall be made only to a qualified appli¬ 
cant, as that term is defined in section 2 of this Act, who applies there¬ 
for within five years from the date of this Act and upon payment of 
an amount established in accordance with section 5 of this Act. 

As used in this section, the term “qualified officer of the United 
States” means the Secretary of the Interior or an employee of the 
Department of the Interior so designated by him: Provided, That 
the Secretary may delegate his authority to designate qualified officers 
to the head of any other department or agency of the United States 
with respect to lands within the administrative jurisdiction of that 
department or agency. 

Sec. 2. For the purposes of this Act a qualified applicant is a resi¬ 
dential occupant-owner, as of the date of enactment of this Act, of 
valuable improvements in an unpatented mining claim which consti¬ 
tute for him a principal place of residence and which he and his 
predecessors in interest were in possession of for not less than seven 
years prior to July 23,1962. 

Sec. 3. Where the lands for which application is made under section 
1 of this Act have been withdrawn in aid of a function of a Federal 
department or agency other than the Department of the Interior, or 
of a State, county, municipality, water district, or other local govern¬ 
mental subdivision or agency, the Secretary of the Interior may convey 
an interest therein only with the consent of the head of the govern¬ 
mental unit concerned and under such terms and conditions as said 
head may deem necessary. 

Sec. 4. (a) If the Secretary of the Interior determines that convey¬ 
ance of an interest under section 1 of this Act is otherwise justified 
but the consent required by section 3 of this Act is not given, he may, 
in accordance with such procedural rules and regulations as he may 
prescribe, grant the applicant a right to purchase, for residential use, 
an interest in another tract of land, five acres or less in area, from 
tracts made available by him for sale under this Act (1) from the 
unappropriated and unreserved lands of the United States, or (2) 
from lands subject to classification under section 7 of the Taylor Graz¬ 
ing Act (48 Stat. 1272), as amended (43 U.S.C. 316f). Said right 
shall not be granted until arrangements satisfactory to the Secretary 
have been made for termination of the applicant’s occupancy of his 
unpatented mining claim and for settlement of any liability for the 
unauthorized use thereof which may have been incurred and shall 
expire five years from the date on which it was granted unless sooner 
exercised. The amount to be paid for the interest shall be determined 
in accordance with section 5 of this Act. 
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(b) Any conveyance of less than a fee made under this Act shall 
include provision for removal from the tract of any improvements or 
other property of the applicant at the close of the period for which 
the conveyance is made, or if it be an interest terminating on the death 
of the applicant, within one year thereafter. 

Sec. 5. The Secretary of the Interior, prior to any conveyance under 
this Act, shall determine the fair market value of the interest to be 
conveyed, exclusive of the value of any improvements placed on the 
lands involved by the applicant or his predecessors in interest. Said 
value shall be determined as of the date of appniisal. In establishing 
the purchase price to be paid by the applicant for the interest, the 
Secretary shall take into consideration any equities of the applicant 
and his predecessoi-s in interest, including conditions of pi-ior use and 
occupancy. In any event the purchase price for any interest conveyed 
shall not exceed its fair market value nor be less than $5 per acre. The 
Secretary may, in his discretion, allow payment to be made in install¬ 
ments. 

Sec. 6. (a) The execution of a conveyance as authorized by section 
1 of this Act shall not relieve any occupant of the land conveyed of any 
liability, existing on the date of said conveyance, to the United States 
for unauthorized use of the land in and to which an interest ii. 
conveyed. 

(b) Except where a mining claim embracing land applied for under 
this Act by a qualified applicant was located at a time when the land 
included therein was withdrawn or otherwise not subject to such loca¬ 
tion, no trespass charges shall be sought or collected by the United 
States from any qualified applicant who has filed an application for 
land in the mining claim pursuant to this Act, based upon occupancy 
of such claim, whether residential or otherwise, for any period pre¬ 
ceding the final administrative determination of the invalidity of the 
mining claim by the Secretary of the Interior or the voluntary relin¬ 
quishment of the mining claim, whichever occurs earlier. Nothing 
contained in this Act shall be construed as creating any liability for 
trespass to the United States which would not exist in the absence of 
this Act. Relief under this section shall be limited to pereons who file 
applications for conveyances pursuant to section 1 of this Act within 
five years from the date of its enactment. 

Sec. 7. In any conveyance under this Act the mineral interests of the 
United States in the lands conveyed are hereby reserved for the term 
of the estate conveyed. Minerals locatable under the mining laws or 
disposable under the Act of July 31, 1947 (61 Stat. 681), as amended 
(30 U.S.C. 601-604), are hereby withdrawn from all forms of entry 
and appropriation for the term of the estate. The underlying oil, 
gas ana other leasable minerals of the United States are hereby 
reserved for exploration and development purposes, but without the 
right of surface ingress and egress, and may be leased by the Secretary 
under the mineral leasing laws. 

Sec. 8. Rights and privileges to qualify as an applicant under this 
Act shall not be assignable, but may pass through devise or descent. 
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Sec. 9. Payments of filiiiff fees and survey costs, and the payments 
of the purcliase price for patents in fee shall be disposed of by the 
Secretary of the Interior as are such fees, costs, and purchase prices 
in the disposition of public lands. All payments and fees for occu¬ 
pancy in conveyances of less than the fee, or for permits for life or 
shorter periods, shall be disposed of by the administering department 
or agency as are other receipts for the use of the lands involved. 

Approved October 23, 1962. 
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