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INTERNATIONAL MILITARY TRIBUNAL FOR THE FAR EAST

(Translation)

THE UNITED STATES OF AMERICA, et al.
- VS -

ARAKI, Sadao, et al.,

SWORN DEPOSITION

Deponent : HORINOUCHI, Kensuke.

Date of birth: March 30, 1886,
Domicile: 4-871 Shimo-Meguro » Meguro-ku, Tokyo.

Having first duly sworn an oath as on the attached sheet and in

accordance with the procedure followed in my country, I hereby depose as
follows:

(1) I received appointment as a diplomatic attache on December 2,
1911, and remained in the diplomatic service until I retired on December 21,
1940, During that period I was appointed Vice-Minister for Foreign Affairs
under Mr. Hachiro Arita, the Foreign Minister of the Hirota Cabinet, on
April 10, 1936; and remsined in the office until T was appointed Ambassador
to the United States on October 15, 1938. Of the same period, I was under

Fareign Minister Hirota in the First Konoye Cabinet from June 4, 1937, to
May 26, 1936,

(2) Early in June,\1937, the Hayashl Cabinet resigned en masse, and

Prince Korwye received an Impeial mandate to form g new Cabinet. Rumours
were then abwpad, in connectig th the appointmeny of the Fareign Minister,
that the Premd¢r was to hold/an agditional office of\ Foreign Minister, or that
he would select\for that office soheone outside the/Aiplomatic circles or from
among the military, As as then Wce-Minister fér oreign Affairs, I called
on Marquis Kido, who was'the Chief Se retary to ghe Ldrd Keeper of the Privy
Seal and was Prince\{opoye's close fri ynd, and/expressed the opinion prevailing
in the Foreign Officd/to the effect thak to béve the Premier hold an
additional post of Eéieign Minister was idésirable, anq that for that post
Someone should be gppodnted from ameng thg§e who were r hly experienced in
diplomacy, asking/him td inform Prince gonoye of that opinion,

The Kbnoye Cabiket was forged on Junk 4, and Mr\ Hirota was appointed
Fareign Ministfr to the relief of tAe Foreign OX{ice stafil.

1/stayed, in accor\langé with Mr. Hirota! wishes, in the office of
Vice-Minisjer for Foreign Af ¥Ts., On that occasiony Mr. Hirota told me that ;
though he/did not wish to asste the office of Foreigm Minidter, he was com-

pelled t¢ accept the appointfe by the ardent request Bf Pi}ince Saionji as
well as/Prince Konoye,

Baron Harada, private sé retary to Prince Saion\ji, X1lso told me that 3
by ofder of the Prince, then at OkX\ su, he conveyed by telephohe the lattert's
request to Mr. Hirota in Tokyo to the effect that, as that was the first chance

or Prince Konoye to form a cabinet,|and as he was little experienced in
dIpIomCys e oaion desired to’ have NY: Irotas~wha.was of rich
experience and sourd opinions, join the Cabinet to assist the new Premier.
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(3) The negotiations between the Japanese and Chinese Governments
for improving their relations after the Manchurian Affair had been continued,
though intermiitently, eince 193/ or tnaresbouts. The two Guverrments took
the cpportumily of the Cheng-tu incident of Avmust, 1936, and the Pakhoi
incident of the sane y2ar Lo z#esone the nepotlations seriocusly in Nanking
with a viaw to adjusting the relatione betwnen the twio countries, 7The negotia-
ticns, howaver, were discontiinued towerds the end oi that year, leaving un-
settled all olher cuescicns but the afloressid two incidents. Mzenwnile, the
Sulyuarn incident which teck place ab the ernd of 1926 seemec to have flattered
the Chiwese militery Lo a triurphant feeling, and the Sian incident whidch
occurred dalmosi simutaneousiy was renorted to heve prorpled the Nationalist
Governmunt to adopt the pro-Comintern and anti-Japarese poiicy, Such was the
generel trerd of affeirs affecting China and Japan before the Marco Folo
Bridge incident broke out,

(L) The Fareign Office did not have ithe slightest inkling of this
incident, The officiz]l telegram repcyilng ivs wuthreek reached Toxye on
July 8, 1937, the follwine day. Feveipn minister Yirota was at his villa at
Kugenuma, and lad «li=ady been in bed waen L2 received a telephone call fram
the Foreign Office, reporting the oubbeesk of the incident.

The Forcign Office!s policy was to mks its ublmost effor' in seeking
an amicable settlemert of tie matuver zs coon as posnible, An extracrdinary
meeting of the Cavinet coun:il was held en July 9, and decided the stiitude of
the Governmem to toig fast #0 the polisy (0 srrect the spread of the
disturbance, and to seek a promph, locol sactilewad, of the matber. This de-
cision was made largzly due to the opirion of Foreign Minister Hirota.

(5) Meanvnile, in Novth China, Majer-General Gun Hashimoto, the
then Chief of the Stalf of the lurih Jhira Siztionary Foree, and othecs
negotiated with the Chinese 28%h frnv, »eachiing an vegreement at §:00 P.M. on
the 1lth., The Chinese 29th Ay aceepted the 1ollowing demands of the
Japanese Army.

(I) The represcntative of the 29th Amy should express their regret,
punish the responsible, =rd make a vow that recurrence of such event should be
prevented.

(II) As the concertration of Chinese troops near Fengtai where
Japanese farces are stationed is liable to cause unicwzrd incidents, the
Chinese troops stationed at the citadel ¢ the Mareo Polo YNridge and
Lungwangmiao should be withdrawn, amd police forces should take their places,

(III) Anti-Japanese organizations should be kept under strict
control,

These terms seemed to be carried by the Chinese into execution some
how or other befare July 22,

But, in the meantime, there occurred frequently skirmishes between
the Japanese and the Chinese troops, as the latter, once withdrawn, reappeared
in the areas in question, and the situation called for prudence and caution.

- (6) Prior to this, it was arranged that an extraordinary session
of the Cabinet council was to be held on July 11, and it was reported that the
Army would propose preliminary measures for mobilization, The Foreign Minister
was again at his villa at Kugenuma from the evening of July 9. The programme
was immediately reported to him by telephone, and on the morning of July 11,
he arrived at Shimbashi Station around 9 o'clock, As soon as he reached the
Foreign Office, he assembled myself, East-Asiatic Director Ishii and Rurcpean-
Asiatic Director Togo in his office to deliberate upon the reported Army's
proposal, and it was decided that the proposition should be opposed. The
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Foreign Minister soon attended the Cabinet meeting, and tho following results
were reported afterward.

First, War Minister Sugiyama explained the plan for the preliminary
arrangements for mobilization. It was made clear by this explanation that the
plan was not to make immediately arrangements for mobilization. It might have
more properly be said just preparing ror the preliminary arrangcments of
mobilization. Tt amounted to the decision of the Cabinet to invisage eventual
preparatory measures for mobilization in case the situation assumes more
serious proportions. The Foreign Minister suggested, however, that the
matter might have already been settled locally by that time, and took the posie
tion that the consideration of the Army proposal in question should be post-
poned until further reparts reached the Government.,

Thus the discussion was once postponed. But, thc awaited report
being s late in coming, the Cabinet council was assembled again on the same
day and was compelled to approve the Army proposal which provided that, in
order to secure the apology ard future guarantee by the Chinese, necessary
forces in the home land should also be mokilized while contingents from the
Kwantung Army and the Chosen Amy were to be duspatched to reinforce the
North China Stetionary Force, and that all pousible efforts should be made
for a peaceful scttlement of the incident in conformity with the policy of
local settlement, and also that the despatch of the troops should immediately
be stopped when the above-mentioned object was attained and the apology and
future guarantee were fulfilled by the Chinece,

Foreign Minister Hirota consented to this decision with reservations
that the despatch of troops, even when it wae caryied into execution, should
be exclusively for the purpose of protecting the Japancse residents and se-
curing the safety of the North China Stationary Force itself which was com-
peratively small in strength, and that the decision for the mobilization of
home troops was nothing more than an attitude of preparedness as contended
by the War Minister,

(7) Holding fast to the policy of speedy local settlement of the
incident, the Foreign Office was determined to spare no effort for its
attainment, By the Foreign Minister's order, I asked Mr. Yang Yun-chu, the
Chinese Charge d'Affaires, to call at the Foreign Office on the morning of
July 11, and called the attention of the Chinese Government to the critical
situztion in North China, urging the necessity of a quick local settlement.
I also told him that instructicns to the same effect had been given early in
that morning to the Japanese Ambassador to China.

(8) Mr. Kawagoye, the Japanese Ambassador to China, was on his
journey to Nerth China, at that time, leaving Shanghal on the very day of the
outbreak of the incident, and Councillor Hidaka executed the instructions on
his bechalf., Meanwhile, we successively received authoritative reports that
the Nanking Government, in spite of our representations made at Nanking as
well as at Tokyo, were despatching reinforcements, troop after troop, to
North China. The Chinese 29th Ammy also, probably influenced by such military
actions of the Nanking Covernment, became to show a dubious attitude in
connection with the execution of the three terms of settlement agreed upon on
July 11, The Foreign Office, thereupon, ordered Councillor Hidaka by wire on
July 16 to call upon the Nanking Government not to interfere with the execu-
tion of the three terms, and to check the northward movement of the Chinese
Central Armies. Nevertheless, the Central Armmies were reported still ad-
vancing northward as before.
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(9) In view of such attitude on the part of China, the Cabinet |
decided at its meeting of July 20 that, in order to meet emergency, prepara- ‘
tions should be made far the mobilization of three home divisions,

The Foreign Office, however, did not give up the hope of amicable
settlement, and had Councillor Hidaka purcue in earnest the negotiation in
Nanking. Unfortumately, there again occurred armed clashes between the
Japanese and Chinese forces in North China since July 25 or 26, The situation
thus making serious developments, the orders for the mobilization of three
home divisions were at last issued on July 27. Trom the early morning of the
following 28th onwarde, the hostilities in ilerth China went on spreading.,
Moreover, Shanghai and its vicinity, where the situation had been comparatively
tranquil, turned disquieting. Thus all the efforis of Councillor Hidaka in
Nanking proved fruitless.

(10) In Tokyo, Mr. Dodds, the British Charge d'Affaires, called on
me on July 15, and asked if Britain could be of any service to Japan in
settling the incident. I told him in reply that I thought there were prospects
of local settlement. From that day on till about July 20, Mr. Dodds came to
see me almost every day and kept me informed of the gist of the conversations
between Ambassador Huggessen and the Chinese Foreivn Minister. On these
occasions, I always told him that we had nob yet given up our hope to settle
the incident loczlly. On the 22nd, American Ambassador Grew made an offer to
Fareign Minister Hirota that his Government would render its services, if
necessary, in the way short of mediation. But the Foreign Minister replied '
that, in the light of the actual situation of North China about the 19th, |
there was still some hope that the Agreement of Avgust 11 might be carried
into execution. Actually the Japanese Foreipgn Office had not given up the
hope of local settlement then, and was making desperate efforts,

(11) Tt was in July that a draft of terms of settlement with China
was worked out as a result of the deliberation among the competent authorities
of the Foreign Office, the War Office and the Ministry of the Navy. It con-
sisted of three main points: (A) the establishment of unfortified zones along
the River Pai-ho, and the withdrawal of Japanese ard Chinese troops from the
areas specified as suchj (B) no annexation of territories; and (C) no
indemnities. The draft was approved on August 5 or 6 by the Foreign Minister,
the War Minister, the Minister of the Navy and the Premier.

(12) Early in August, Foreign Minister Hirota made up his mind to
despatch Mr, Tatsuichiro Funatsu, an authority on China y to Shanghai, in an
attempt at restoring peace between Japan and China. Mr. Funatsu's mission
was to have talks, on the lines of the said peace terms decided upon in
August, with Mr. Kao Tsung-wu, the Chief of the Asiatic Bureau of the Chinese
Foreign Office, who had a direct contact with Generalissimo Chiang Kai-shek,
Mr. Funatsu left Tokyo about August 5, arriving at Shanghai on the 7th.
Ambassador Kawagoye, on the other hand, returned to his post in Shanghai al-
most at the same time., And, on deliberation between the two » 1t was decided
that Ambassador Kawagoye in person would negotiate with Mr. Kao Tsung-wu,

The interview took place on the 8th., As the Ambassador revealed the three
terms of the August plan as his personal propositions, Mr, Kao stated that he
thought there were prospects of peaceful settlement between Japan and China
upon these terms, and promised that he would promptly return to Nanking to make
a report to Generalissimo Chiang Kai-shek, and then again see Ambassador
Kawagoye in Shanghai. But, it happened that a Japanese naval officer was
idlled by Chinese soldiers on August 9 (the so-called Oyama incident), and
from the 13th on, both Japanese and Chinese forces entering into hostilities
even in Shanghai district, the communication was utterly suspended between
Nanking and Shanghai. The Kawagoye-Kao interview ended, in this way, without
tangible results.




(13) Even after that, Foreign Minister Hirota did not give up his |
hope to find a clue of an amicable settlement of the incident. He asked Mr,
Arita, who had been Foreign Minister in the Hirota Cabinet, to go to Shanghai '
where the leading figures of the Nanking Governsent gathered often, and stay
there for some time to seize a chance of having informal talks with them, |
Mr..Axita accepted it, =znd, on deliberavion between the two , 1t was s0 arranged '
that Re'would firseh vicih lanchurie and Nerch China, staying there until the q
Foreign Minister wircd kin and let him know the proper time to start for
Shanghai, Mr. Avita lery Tokyo on August 28 on his tcur of inspection in
Manchuria, Peling, Tlentsin and other vlaces, but s as the situati.i did not '
take a favourable tirn for his visit to Shanghal as expected, he was compelled
to leave Dairen for Iokyo at the end of Septemter,

(14) It was in September after the Kawapoye-Kao conversation proved
failure that the ccmpetent Chiefs of Bureaus of the foreign Office, the Var
Office and the Ministry of the Navy zvsembled to talk over how to deal with
the peace problem tnereafter, reaching 2n ageeenert that, if the endeavour
after peace was to be continued at zli, =here way ne cther way for it but to
ask for the gocd of¥ices of a third vewer o find revtienent with China on the
terms of the Awgsusc 2ian, This opining way precentsd Lo the Government ; and |
was approved by the Premier, the Foreign Minister, t:c War Minister and the
Minister of the Navy. '

Amost at the same time as ths above, the Chiefs of the Rureaus con-
cerned assembled, by the orders of the Ministera poncerned, 4o discuss the ‘

policy which the Covernment was to adnoi i cociaction with the various

problems of the Chinz Affair, They, nowee.s, vt not attain agreement on two

or three poimts. Tnoreipon, I coniarre: wish 56 Jico-Vinisters of' War and

of the Navy, amd setilsd the poiwls. Thi: wut d-mided as the nolicy of the |

Government on Octcber 7, with the apvrciwd]d of iLeo Premier y the Foreign Minister, |

the VWar Minister and vha Maaistzr =f the Wiy The point which demands our |
i

speclal attention is thai tais "shiiasz-dines olvhn Yoko! (The Gist of the
Policy for the Setllemznt of the CGhina Af fair) stipulated (a) to bring the
China Affair to the guickesy pousihlie conclasion, (k) to act strictly in con-
formity with the lrmeorralienel law, {¢) to Lirdt the scens of baltle chiefly
within the provinces of Hopei ond Gnaabal as well as Saznphal district, and (d)
to strive for the scollement of the Norta Ohina question alenz the lines of
policy that the said zrea should be placed under the administration of the
Chinese Central Governmcnt,

(15) On September 21, the League of Nations requested the Japanese
Government to participate in the Twenty-Tiw sz Poyar Consulsative Committee,
Japan, however, had secceded from the League 01 March 27, 1653, Since then, it
had maintained a firm attitude not to participate in any political activity
of the League of Natiaons, > J
~SLrorg-hovbite—fealing.againgt |l ever—idor——tre=T R TA AT ., ~ Undep .
~8uch circumstances, it was quite impossible that the League's request of )
Septcmber 21 should be accepted by the Japanese public opinion. The Japanese
Government, thereupon, made a reply on September 25 to the effect that it coul
not accept the said request of the League of Nations,

On October 20 and November 7 of 1937, the Belgian Government invited '
Jepan to participate in the Brussels Conference which was to be held in A

accordance with the provisions of Artiecle VII of the Nine Power Pact. But the

public opiniqg of Japan was strong against the participation in the-said |
Conferapaaes As anese-peofle, that Ahe said {
Conlere - pC Leagyue ¢f

Nations ¥the Jafark : Ling & gai ] e more hgstile, | A
As | Japan," the/politica) parties as

well z pposing tg Japan's farticipating |
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) 3 and the Japanese Government was compelled to reply
to the Belgian requests of October 20 and November 7, on October 27 and
November 12 respectively, that it could not accept the same. With respect

to Article VII of the Nine Power Pact, the Foreign Office authorities held

the following interprectation:

Article VII of the Nine Power Pact runs: "The contracting Powers
agree that whenever a situation arises which in the opinion of any one of
them involves the application of the stipulations of the present Treaty, and
renders desirable discussion of such application, there should be full and
frank communication between the contracting Powers concerned." Either in the
light of the wording of the Article or in consideration of the circumstances
urder which the said Article was referred to discussion at the first meeting
of the Subcommittes for the Pacific and Far Eastern Problems of the

Washington Conierence (held on February 2, 1922), it is evident that "communics.

tion" here means communication in any form, and not necessarily that in the
form of conference. Iforeover, the proceecdings of the said Subcommittee show
that the communication should be mede, as a general rule, through ordinary
diplomatic channels, and the communication in the form of conference is not
in the least expected.

In accordance with such interpretation, the Foreign Office under-
stood that to reject the participation ir the Brussels Conference was not
against the provisions of the Nine Power Pact inasmuch as the participation
was expected to be detrimental to the internal affairs of Japan,

(16) Early in September, British Ambassador Craigie arrived at his
post in Tokyo. He was such an enterprising man that he set about settling
the case of Ambassador Huggessen's accident of August 26 as soon as he took
up his duties, He had frank talks with Vice-Admiral Yamamoto, the Vice-
Minister of the Navy, and mysclf, succeeding in solving the problem soon.

On October 27, the Fareign Minister, in an individual interview
with the Ambassadors of Britain, the United States, Germany ard Italy, told
them that the Japanese Government could not accept the invitation to the
Brussels Conference, but desired to have either of the four powers use its
good offices for bringing about direct peace negotiations between Japan and
China upon the terms of the August plan. And, as the British Ambassador soon
galled upon the Forelgn Minister and informed him of his Government's willinge
ness to use its good offices for negotiations between the two countries, the
Farelgn Minister accepted., Between them there were several exchanges of viewn
concerning terms of settlement, But, as it was realized afterwards that ther:
was strong opposition within the Army against Britain acting as a go-between,
the scheme had to be held in abeyance,

A similar offer was made also by imerican Ambassador Grew almost at
the same time, though on condition that both Governments of Japan and China
asked for it. This offer of the American Ambassador » however, did not
m2terialize after all.

(17) The Army maintained to ask for the good offices of the German
Government. But the Fareign Minister hesitated, as hc doubted if the services
of the German Government alone, which did not have strong voice in China, were
really effectual. In the meantime, British Ambassador Craigie made a sug-
gestion for the joint services of Britain, the United States and Germany, for
fear of the inefficacy of the efforts of the single-harded Germany., The
Army's objection against the participation of Britain and the United States,
however, was too obvious. The Fareign Minister, thereupon, asked Ambassador
Craigie to take the initiative in requesting Germany to let the other powers
participate in the attempt, for it was expected that, inasmuch as Germany
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herself agreed to act in concert with Britain and the United States, the Army

also might possibly consent to their cooperation, But, it was réported
later, by Ambassador Craigie that, in response to his request he was told by
the German Ambassador to the effect that, as the approach to the Chinese
Government still remained in the stage of sounding, consideration would be
given later to the broposal of Britain and the United States after it
attained the stage that China responded to the Japanese efforts,

| One day in December, the Foreign Minister received a personal
letter from German Anbassador Pirksen saying that he had an important matter
to discuss with the Foreign Minister, and that he wished to invite the
Foreign Minister to tea, as he could not get out on account of illness, The
Foreign Minister called upon the German Ambassador » and was told that, when
Herr Trautmann, the German Ambassador to China, met Ger eralissimo Chiang Kai-
shek on December 2, the head of the Chinese Government revealed he had no
objection to starting peace negotiations on the basis of the Japanese terms.
And Dirksen asked the Foreign Minister if there was no alteration in the
peace terms of the August plan yet.

(18) Te Foreign Minister, thereupon, had the Director of East,
Asiatic Bureau confer with the competent authorities of the War Office and
the Ministry of the Navy, and it was made clear that both the Army and the
Navy had no objection to the peace tgrms of the August plan,

The question, however, had to be submitted to the Liaison Conferen -
of the Government and the Amy and the Navy which had been set up a little

feelings of the Japanese public towards China. Dpastie—opiniena.ofton
dﬂﬂ'ﬂ% Home Minister Suyetsugu,

for example, was Supparted by sueh general feelings. Claiming to give a
smashing blow to China » he was known for his drastic attitude towards China,
and was naturally against the peace negotiation itselrf, Unprecedentedly as
Home Minister, he attended the Decenber 20 meeting of the Liaison Conference
which was held to deliberate upon the peace terms for China. He layed an
cxtremely strong opinion I "eore the Conference » and, after a heated dis-
cussion, the Conference'd: »idad upon the four fundamental terms of peace for

China, which were naturally far less compromising than those of the August
plan.

The four terms werc as follows:

1) The Chinese Government is requested to give up its pro-
Comintern and anti-Japanese, anti-Manchoukuo policy, ard cooperate with Japan
and Manchoukuo in their anti-Comintern policy.,

2) Unfortified zones shall be set up in needed areas, and special
administrative machineries shall be established in the saig areas,

3) Close economic relations shall be created among Japan,
Manchoukuo and China,

L) The Chinese Government is requested to make necessary
reparations, '

The Japanese Government expected the reply to the above to be given
before January 5 or 6 of the following year,
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eply several times through the German

the Chinese Fareign Minister replied to
German Ambassadar Trautmann to the effect that,

a8 the Japanese peace terms
pe, the Chinese Government wished to

ke the final decision thereof,
to the Japanese Foreign Minist

As to the contents of the four fundamental terms, however, a de-
talled explanation had alrea

know their further
Ambassador Dirksen con-
€r on January 14,

apancse Covernment could not but regard it

lement on purpose. The Foreign Office was
1y of the Chinese Government .,

intentionally the settlement of the incident, and
had to decide to close the n

egotiation: The declaration 'net to deal with
the Nationalist Government hereaftep wWas made in this vay on January 16,

by the way, what I Know about the

in the manifesta-
4 colloguial expression as "not to deal
with the Nati onalist Government hereaft

wer', which is not fniecessarily clear in
meaning, It was first P"Oposed to use an expression Btq discontinue the
negotiation",

concerned, But the For eign Office
eXpression, amd it was decided

less vague expression as the above-me

h was sounded by the Italian Councillor then at
ta gave a tacit consent to the
th the dat2l diplomatic ay-
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ster Hirota always gave careful consideration to
i Even after the oyt-

questlons regarding the maintenance of
dification of tariff. We met several
» satisfactory to both

ément restrained the modification of the
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the Japanese Army. Ambassador Craigic had kept close contact with the
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On this 21st day of August, 1947, at Tokyo.
(Signed) Kensuke Horinouchi (Seal)

Swern to ond subscribed before me on the above-mentioned date.and

place,
(Signed) Goro Morishima (Seal)

Witness

OATIH

In accordance with my conscience I swear to tell thé whole truth

withholding nothing and adding nothing.
(Signed) Kensuke Horinouchi (Seal)
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