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OFFICE OF GOVERNMENT ETHICS 

5 CFR Part 2636 

RIN 3209-AA13 

Prohibition of Honoraria 

AOENCV: Office of Govemmeat Ethics. 

ACTION: Interim rale widi reqoe^ for 
comments. 

SUMMARY: Ilie Office of Government 
Ethics is ismiing an amendment to 5 
pm't 2638 to impleinent sectim 334 of the 
Legislative Branch A|){HopriatsoB8 Act 
for 1:992 fmr exeoutwe branch employees. 
Section 314 of that act amends section 
505(3] of the Ethics in Government Act 
to provide that the definition of the teon 
“bMorfthmn'* includes a payment of 
money or any thing of value for “a senes 
of appearances, sfreedtes, or articles if 
the subject matter is directly rdated to 
the individual’s offidal duties or toe 
payment is made because of the 
individual’s status with the 
Government." 

DATES: Interim reguiatioH effective 
January 1,1992. Con»ients agencies 
and the public are invited and numt be 
received by March 9,1992. 

ADDRESSES: Comments on this iatemn 
regulation should be sent to toe Office of 
Government Ethics, suite 500,1261 New 
Yod( Avenue, NW., Washington, DC 
20005-3917, Attention: Ms. G^mn. 

FOR FURTHER MPORMATION COfmCT: 
Marilyn Glynn, Office of Government 
Ethics, telephone (202/FTS) 523-5757, 
FAX (202/FrS] 525-6325. 

SUPPLEMENTARY INFORMATION: 

A. Summaiy of Legal Background 

This interim rule is being published by 
the Office of Govemnent Ethics 
following oonsulteitian with the 
Department of Justice and the Office of 
Personnel Mac^ement It amends 5 
CFR 2638.20^] to reflect the chaqge in 

the defimtitn of toe term “hoDorarkuB" 
in section 505(3) iff toe Etoics in 
Government Act of 1978 ("Ethics Act”), 
at 5 U.S.C. App., as amended by section 
314(b) of the Legislative Branch 
Appropriations Act for 1992 (Pub. L 
102-90,105 Stat. 447, «t 469). Interim 
regulations implementiitg sections 501- 
505 of the Ethics Act 5 U.S.C App., for 
the executive branch. Including the 
honorarium prohibition nt section 501{b) 
of the Ethics Act were issued by the 
Office of Government Etoics as 5C3R 
part 2636 (56 FR1721-1730, January 17, 
1991; 56 FR 21589, May 10,1991; and 56 
FR 51319, October 11,1991). 

Section 501(b) of the Ethics Act 5 
U.S.C. App., provides that 

An individod may not receive any 
honmaRmn while toat individiial is a 
Member, officer or employee.’’ As enacted by 
the Ethics Reform Act of 1989 (Pub. L100- 
194,103 Stat. 1716, at 1762). section 505(3] of 
the Ethics Act defined the term “honorarium" 
to mean a “payment of money or any thing of 
value for an ^>pearance. speech or article by 
a Member, officer or employee" and included 
an exception only for certain travel expenses. 
Effective fanuaiy 1,1992, section S14(b)of 
Pubbc Law 108-90 aaMads that definition 4e 
means "pajoneBt of Boney or «iy thing of 
value far an sppsBSMioe, speech or artide 
(including a series of ^ipearaaces, speeches, 
or articles if the subject matter is directly 
related to the individual's official duties or 
the payment is made because of the 
indivsduairB Statas wAb the Govermnent) by m 
Member, officer or employee * ^ *. 

The report of toe Bipartisan Task 
Force on Etoics that to^fted the original 
1989 honorarium prohibition expressed 
an interrtion that it apply to 
appearances, speedies or articles 
individually or in a series: 

The task force intends that the prohibition 
on honoraria for speeches, articles, and 
appearances extends to payment or 
compensation tar sudi activity in any form. 
The ban oa honoraria coiildiidt be 
circumvented, for examde, by arranging for a 
continuing series of talks, iectuses, speeches, 
or appearfiBcesand ce-characterizing the 
income as a “stipend” or “salary ’’ 135 Cong. 
Rec. H9257 Xdaily ed. November 21,1989]. 

The effetdof toe present amentonmtt 
of the law is to create £m -exception to 
the honorarium prahiltitimi lor 
compensatiaa fw certain appearances, 
speeches or articles if they are made, 
delhnered or published as a series. This 
interim adds a new paraffrafto 
(a)(13} to 5 CFR 2636.203 aad modiffes a 
few examples faHoaniig toat pFoviami 
to reflect toe new aUtotory exception. In 

the absence of a statutoiy definition of 
the word ■“series," toe interim regulation 
adopts the primaiy meaning given in 
Webster’s Third New International 
Dictionary: 'la granp usually toree or 
more things or events standmg or 
succeetong in order and having a like 
relationship to each otoer.'" 

The itorase “toreotiy related to toe 
individBara official duties" is not furtoer 
defined in ton interim regulation. A 
proposed definition of toe similar phrase 
“refetes to toe employee’s offimal 
duties’* is ndaded fev cotofication at 
S 2835J07(a)(l) of tois chapter in toe 
proposed Standards of Btoical Conduct 
for Employees of toe Exeontive Branch 
which was issued for comment by the 
Office of Gorenunenl Ethics on )idy 23, 
1991 (SB IR at 33832]. As there proposed, 
relatedansswaddenccmipaas snlqect 
matter that fscuses specificaMy on 
responsibilities, programs, or operations 
of toe en^jfeyee's agency ns w^ as 
subject matter that focuses spedfic^l^ 
on toeanqtieyee’a indmdeal duties. 
PendiRg issuance of a definition that can 
be croBS^ferenoed in this 5 OR part 
2636, employees should rely on toe 
guidance in Office of GovenuBent Ethics 
informal advisory o^nien65Xl6.iMued 
October 28,1985 in determining whether 
subject matter toat-does net deal with 
the employee’s particular duties is 
nevertlb^less di^tly rdated to his or 
her-officisl duties. ’Aat opinion is 
publitoed at pages SSO-^eOD of toe 
Informal Advisory Letters and 
Memoranda and Formal Opinions of toe 
United States Office of Govenuitent 
Ethics (1979-1988), and provides in 
pertinent part (atp. 596): 

When the geminar, conference, or briefing 
in which the employee wtishes to participate 
does not involve non-public information, but 
the subject matter tiiereof relates to the 
programs or operations of the employed’s 
agency, the permissibility of the activity 
depends upon how closely the subject matter 
relates to the agency's respoDsibUities. 
Generally, an enyiioyee * * * may lecture on 
a subject within fheeug^leyee’s inhwent 
expertise based on bis or her educational 
background cr experience, even thou^lhe 
subject matterls ^ated to toe acthdties cf 
theamployiqg^eDcy TbeenvlcqpeewiB be 
pnhibitad from receiviing cempensation only 
when toe activity focuses spmficelly an toe 
agency's responsibilities, policies, and 
programs * 

WhHe that opimon deals specificaHy 
wtto sprakiQgcRgageinente and 
includes a different test for certain 
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Presidential appointees, it is in part the 
basis for the proposed definition in 
§ 2635.807(a)(1) of this chapter and can 
be applied equally to the honorarium 
prohibition as to appearances, speeches 
and articles. 

B. Matters of Regulatory Procedure 

Administrative Procedure Act 

Pursuant to 5 U.S.C. 553(b), as the 
Director of the Office of Government 
Ethics I have found that good cause 
exists for waiving the general 
requirements of notice of proposed 
rulemaking Euid 30-day delayed efiective 
date and for making this interim 
regulation effective on January 1,1992. 
These requirements are being waived 
because the amended honorarium 
definition at section 505(3) of the Ethics 
Act, 5 U.S.C. App., is effective January 1, 
1992. Because a violation of the 
honorarium prohibition of section 501(b) 
of the Ethics Act, 5 U.S.C. App., can 
result under section 504(a) of the Ethics 
Act, 5 U.S.C. App., in a civil penalty of 
up to $10,000 or the amount of 
compensation received for the 
prohibited conduct, whichever is 
greater, there is a need to amend the 
interim regulation for the executive 
branch effective January 1,1992. Any 
comments received in response to this 
interim rule will be considered in 
formulating a final rule. Comments are 
due by March 9,1992. 

E.0.12291, Federal Regulation 

As Director of the Office of 
Government Ethics, I have determined 
that this is not a major rule as defined 
under section 1(b) of Executive Order 
12291. 

Regulatory Flexibility Act 

As Director of the Office of 
Government Ethics, I certify that this 
regulation will not have a significant 
economic impact on a substantial 
number of small entities because it 
affects only Federal employees. 

Paperwork Reduction Act 

As Director of the Office of 
Government Ethics, I have determined 
that the Paperwork Reduction Act (44 
U.S.C. chapter 35) does not apply 
because this regulation does not contain 
any information collection requirements 
that require the approval of the Office of 
Management and Budget thereunder. 

List of Subjects in 5 CFR Part 2636 

Conflict of interests. Government 
employees. Reporting and recordkeeping 
requirements. 

Approved: December 17,1991. 

Stephen D. Potts, 

Director, Office of Government Ethics. 

Accordingly, for the reasons set forth 
in the preamble, the Office of 
Government Ethics is amending part 
2636 of subchapter B of chapter XVI of 
title 5 of the Code of Federal Regtilations 
as follows; 

PART 2636>-( AMENDED] 

1. The authority citation for 5 CFR 
part 2636 is revised to read as follows: 

Authority: 5 U.S.C. App. (Ethics in 
Government Act of 1978, sections 
102(a)(1)(A), 402,404 and 501-505); E.O. 
12674, 54 FR15159, 3 CFR, 1989 Comp., p. 215, 
as modified by E.0.12731, 55 FR 42547, 3 
CFR, 1990 Comp., p. 306. 

2. Section 2636.203 is amended as set 
forth below: 

A. Adding a new paragraph (a)(13) 
before the examples which follow; 

B. Revising examples 3 and 6; and 
C. Adding a new example 7. 
The revisions and additions read as 

follows: 

S 2636.203 Definitions. 
* * * * « 

(a) * * * 
(13) Payment for a series of three or 

more different but related appearances, 
speeches or articles, provided that the 
subject matter is not directly related to 
the employee’s official duties and that 
the payment is not made because of the 
employee’s status with the Government. 
* « * * * 

Example 3. An economist employed 
by the Department of the Treasury has 
entered into an cigreement with a 
speakers bureau to give 10 unrelated 
after-dinner speeches to be arranged by 
the speakers bureau with various 
organizations over a six-month period. 
The employee may not receive the 
contract fee of $10,000. The 10 speeches 
do not constitute a series of speeches, 
but 10 individual speeches. 
***** 

Example 6. An employee of the 
National Aeronautics and Space 
Administration may accept 
compensation for a series of three 
articles on white collar crime she has 
agreed to write for a local newspaper. 
While she could not accept 
compensation for just two articles on 
white collar crime, she could accept a 
national journalism award for two 
articles she had written on an 
uncompensated basis. 

Example 7. A physicist employed by 
the Department of Energy to conduct 
resear^ on laser technology may not 
accept a contract fee for a series of three 
lectiires on lasers where one of the 

lectures is to focus on the research he is 
conducting for DOE. 
***** 

[FR Doc. 92-398 Filed 1-7-92; 8:45 am] 

BUUNQ CODE 6345-01-H 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Parts 21 and 25 

[Docket No. NM-62; Special Conditions No. 
25-ANM-54] 

Special Conditions: Cessna Aircraft 
Company, Model 650, Citation Vil, 
Airplane; Lightning and High Intensity 
Radiated Fields (HIRF) 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final special conditions; request 
for comments. 

SUMMARY: These special conditions are 
issued for the Cessna Aircraft Co., 
Model 650, Citation VII, airplane. This 
airplane is equipped with high 
technology digital avionics systems 
which perform critical or essential 
functions. The applicable regulations do 
not contain adequate or appropriate 
safety standards for the protection of 
these systems from the effects of 
lightning and high-intensity radiated 
fields (HIRF). These special conditions 
provide the additional safety standards 
which the Administrator considers 
necessary to ensure that the critical and 
essential functions that these systems 
perform are maintained when the 
airplane is exposed to lightning and 
HIRF. 

DATES: The effective date of these 
special conditions is December 31,1991. 
Comments must be received on or 
before February 24,1992. 

ADDRESSES: Comments on these special 
conditions may be mailed in duplicate 
to; Federal Aviation Administration, 
Office of the Assistant Chief Counsel, 
Attn: Rules Docket (ANM-7), Docket No. 
NM-62,1601 Lind Avenue SW, Renton, 
Washington, 98055-4056; or delivered in 
duplicate to the Office of the Assistant 
Chief Counsel at the above address. 
Comments must be marked: Docket No. 
NM-62. Comments may be inspected in 
the Rules Docket weekdays, except 
Federal holidays, between 7:30 a.m. and 
4 p.m. 

FOR FURTHER INFORMATIOW CONTACT: 

Mark Quam, FAA Standardization 
Branch, ANM-113, Transport Airplane 
Directorate, Aircraft Certification 
Service, 1601 Lind Avenue SW.. Renton, 
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WA 90055^1056; telephtjne 1206] 227- 
2145. 

SUPfUMENTARY INFORMATION; 

Comments Invited 

The FAA has determined that fsood 
cause exists for m£(king diese special 
conditions elSective upon ismance; 
however, interested persons are invited 
to submit sudi written data, views, or 
arguments as they may desire. 
Commmncations shoukl idenbfy the 
regulatory docket and special conations 
number and be submitt^ m ihiplicate to 
the address specified above. All 
comnumications received on or before 
the closing date for comments will be 
considered by die Administraten*. These 
special conditions may be dianged in 
light of comnKnls received. All 
comnieDts submitted will be available in 
the Rules Docket for examination by 
interested personal, both before and after 
dm dosing date for comments. A report 
summarizing each substantive public 
contact widi FAA personnel ooDoeming 
this rulemaldng will be filed in the 
docket. Persons wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this request 
must submit with those comments a self- 
addressed, stamped postcard on which 
the following st^esnenl is made: 
“Comments 4o Docket No. Nld-62.” Ihe 
postcard will be date/tune stamped, and 
returned to the conuBeator. 

Badcgtound 

On December 10.1990, Cessna 
Aircraft Company applied For an 
amendment to their iVpe Certificate No. 
A9NM to include their Model 650, 
Citation VII, series airplanes. The 
Cessna 650 is a pressurized, two-crew, 
seven-passenger, low wing transport 
with two aft mounted tmbofan engines. 
The modified Modd 850, die CHadon VII 
will be a derivative of the Model 650, 
Citation III. The modifications will 
include increased taxi, gross and zero 
fuel weights, new dual V^ limits, 
installation of increased thrust-Garrett 
TFE 731-4R-2S turbofan engines, 
installdticn of new electrically heated 
glass windshield and side windows, 
installation of a externally serviceable 
toilet and installation of increased 
capacity alternators. The airplane 
incorporates a number of novel or 
unusual design features, such as Digital 
Electronic Engine Controls (DEEC), 
which may be vulnerable to lightning 
and external high intensity radiated 
fields (HIRF). 

Type Certification Basis 

Under the provisions of S 21.101 of the 
FAR, Cessna Aircraft Company, must 
show that the modified Model 650, the 

Citation VII, meets the applicable 
provisions of the regtdations 
incorporated by reference in TC No. 
A9NM, or the appficable regulations in 
effect on the date of apidication for the 
Model 650\mless: (1) Otherwise 
specified by the Administrator; or (2) 
compliance with later effective 
amendments is elected or required 
under $ 21.17; and special conditions 
are prescribed by'^e Administrator. 
The proposed certification basis for the 
Model 650, Citation Vff is shown below: 

Part .25 of the Federal Aviation 
Regulations (FAR) effective February 1. 
1965, as amended by Amendments 25-1 
through 25-39,25-43. and 25-44; plus 
8§ 25.901(c]and 25.1199 as amended 
through Amendment 25-40; 8S 25.1309 
and 25.1351(d) as amended through 
Amendment 25-41; 88 25.177.25.255, and 
25.703 as amended through Amendment 
25-12. and 88 25.1305 and 25.1529 as 
amen^d through Amendment25-54; 
§ 25:904, as mnended through 
Amendment 25-62; Special Conditions 
No. 25-102-NM-7; and Exemption No. 
3436 from compliance with 
S 25d305(dK3} for type certification 
without an engine rotor system 
unbalanced ii^cator. Part 36 of the FAR 
effective December 1.1969, as amended 
by Amendment 36-1 through the 
amendment affective on the date of type 
certificatioa. Part 34 of the FAR effective 
Septembn 10,1990, as amended through 
the amendment effective on the date of 
type certification. 

Section 25.601 on ditching is not 
complied with. 

Section 25.901fd) as amended by 
Amendment 25-46 for airplanes 
equipped with an inflict operable APU. 

Fw the %|erry £DiZ-605 and SPZ-iSOOO 
electronic flight instnunent systems 
oidy, compliance has been ^own with 
the following regulations: §§ 25.1321 (a), 
0}), (d). and (e). 25.1331.25.1333, and 
25.1335 as amended through 
Amendment 25-41. 

Equivalent Safety Items; 
(1) Ditching Emergency' Exits, § 25.807(d) 
(2) Cockpit side Window. § 25.773(b)(2) 
(3) Digital Turbine Speed {N2) Indicator, 

S 25.1549 (a) and (b) 
(4) Aisle Width, § 25.815 
(5) Emergency Exit Signs, 8 25.812(b)(1) 
(6) Passenger Compartment Door, 

§ 25.813(e) 
Equivalent safety items for airplanes 

equipped with an inflight operable APU: 
(7) Oil Pressure Indicator, § 25.1305(a)(4) 
(8) Oil Temperature Indicator, 

§ 25.1305(a)(6) 
(9) Gas Temperature Indicator, 

8 25.1305(c)(1) 
(10) Tachometer, § 25.1305(c)(3) 

These specM conditions are an 
additional pait of the t3^e certification 
basis. 

If the Administrator finds that the 
applicable airworthiness regulations (i.e, 
part 25, as amended) do nat contain 
adequate or appn^niate safety 
standards for the Model 650. Gitatian 
VII, became of a novel nr unusual 
design featiise, spedal conditianB are 
prescribed under the provisioDS'af 
8 2L.16 to establish a level of s^ety 
equivatott to that established in the 
regulatians. Special conditions, as 
appropriate, ane teued in accordance 
with 811.49 off file FAR after psblic 
notice, as required by S 8 11.28 and 11.29, 
and beemne pmt of Ae type certification 
basis in acocBdance with f 21.17(a)(2). la 
additkHi to the apfdicable airworthhness 
regnlatioiB and '^lecial xmactithms, the 
Model 650, Citation must comply 
with the none certification requirmBents 
of part 36 and the engine emission 
requirements of part 94. 

Discussion 

The existing li^tning protection 
airwortluness certification requirements 
are insufficient to provide an acceptable 
level of naffety with the new technology 
avionic ^systems. There are two 
regulations that apec^baHy pertain to 
li^tning protection: one for the abframe 
in gene^ (8 25.581). and the other for 
fuel system protection (8 25954). There 
are, hotvever.no regidatsons dnttdeal 
specificaMy with protection of electrical 
and electronic systems firsn lightning. 
The loss of a critical function ^theae 
systems due to tightning would prevent 
cof^inued safe fli^t and landing of the 
airplane. 

Althoi^ the loss of an essential 
function would not prevent contimied 
safe fii^t ami iandti^, it would 
significantly impact the safety level of 
the airplane. 

There is also no specific regulation 
that addressm protection requirements 
for electrical and electronic systems 
fi'omhigh-mtensity radiated fields 
(HIRF). Increased power levels firom 
ground based radio transmitters and the 
growhtg use of sen^ve dectiical and 
electronic systems to command and 
control airplanes have made it 
necessary to provide adequate 
protection. 

To ensure that a level of safety is 
achieved equivalent to that intended by 
the regulations incorporated by 
reference, these special conditions 
require that the new electrical and 
electronic systems, such as Digital 
Electronic Engine Controls (DEEC), be 
designed and installed to preclude 
component damage and interruption of 
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function due to both the direct and 
indirect effects of lightning and HIRF. 

Novel or Unusual Design Features 

Lightning 

To provide a means of compliance 
with these special conditions, a 
clarification on the threat definition for 
lightning is needed. The following 
“threat definition,” based on FAA 
Advisory Circular 20-136, Protection of 
Aircraft Electrical/Electronic Systems 
Against the Indirect Effects of Lightning, 
dated March 5,1990, is a basis to use in 
demonstrating compliance with the 
lightning protection special condition. 

The lightning current waveforms 
(Components A, D, and H] defined 
below, along with the voltage 
waveforms in Advisory Circular (AC) 
20-53A, will provide a consistent and 
reasonable standard which is 
acceptable for use in evaluating the 
effects of lightning on the airplane. 
These waveforms depict threats that are 
external to the airplane. How these 
threats affect the airplane and its 
systems depend upon their installation 
configuration, materials, shielding, 
airplane geometry, etc. Therefore, tests 
(including tests on the completed 
airplane or an adequate simulation) 
and/or verified analyses need to be 
conducted in order to obtain the 
resultant internal threat to the installed 
systems. The electronic systems may 
then be evaluated with this internal 
threat in order to determine their 
susceptibility to upset and/or 
malfunction. 

To evaluate the induced effects to 
these systems, three considerations are 
required: 

1. First Return Stroke: (Severe 
Strike—Component A, or Restrike— 
Component D). This external threat 

needs to be evaluated to obtain the 
resultant internal threat and to verify 
that the level of the induced currents 
and voltages is sufficiently below the 
equipment “hardness" level; then 

2. Multiple Stroke Flash: (V4 
Component D). A lightning strike is 
often composed of a number of 
successive strokes, referred to as 
multiple strokes. Although multiple 
strokes are not necessarily a salient 
factor in a damage assessment, they can 
be the primary factor in a system upset 
analysis. Multiple strokes can induce a 
sequence of transients over an extended 
period of time. While a single event 
upset of input/output signals may not 
affect system performance, multiple 
signal upsets over an extended period of 
time (2 seconds) may affect the systems 
under consideration. Repetitive pulse 
testing and/or analysis needs to be 
carried out in response to the multiple 
stroke environment to demonstrate that 
the system response meets the safety 
objective. This external multiple stroke 
environment consists of 24 pulses and is 
described as a single Component A 
followed by 23 randomly spaced 
restrikes of Vk magnitude of Component 
D (peak amplitude of 50,000 amps). The 
23 restrikes are distributed over a period 
of up to 2 seconds according to the 
following constraints: (1) The minimum 
time between subsequent strokes is 10 
ms, and (2) the maximum time between 
subsequent strokes is 200 ms. An 
analysis or test needs to be 
accomplished in order to obtain the 
resultant internal threat environment for 
the system under evaluation; and, 

3. Multiple Burst (Component H). In¬ 
flight data-gathering projects have 
shown bursts of midtiple, low amplitude, 
fast rates of rise, short duration pulses 
accompanying the airplane lightning 
strike process. While insufficient energy 

exists in these pulses to cause physical 
damage, it is possible that transients 
resulting from this environment may 
cause upset to some digital processing 
systems. 

The representation of this interference 
environment is a repetition of short 
duration, low amplitude, high peak rate 
of rise, double exponential pulses which 
represent the multiple bursts of current 
pulse observed in these flight data 
gathering projects. This component is 
intended for an analytical (or test) 
assessment of functional upset of the 
system. Again, it is necessary that this 
component be translated into an internal 
environmental threat in order to be 
used. This “Multiple Burst” consists of 
24 random sets of 20 strokes each, 
distributed over a period of 2 seconds. 
Each set of 20 strokes is made up of 20 
repetitive Component H waveforms 
distributed within a period of one 
millisecond. The minimum time between 
individual Component H pulses within a 
burst is lO/iS, the maximum is 50p,s. The 
24 bursts are distributed over a period of 
up to 2 seconds according to the 
following constraints: (1) The minimum 
time between subsequent strokes is 10 
ms, and (2) the maximum time between 
subsequent strokes is 200 ms. The 
individual “Multiple Burst” Component 
H waveform is defined below. 

The following current waveforms 
constitute the “Severe Strike” 
(Component A), “Restrike” (Component 
D), “Multiple Stroke” (Vi Component D), 
and the “Multiple Burst” (Component 
H). 

These components are defined by the 
following double exponential equation: 

i(t)=I, (e-“‘-e-«) 
where; 

t=:time in seconds, 
i=current in amperes, and 

lo, amp = 
a, sec"* = 
b, sec“* = 

Severe strike 
(component A) 

218,810 
11,354 

647,265 

Restrike 
(component D) 

109,405 
22,706 

1,294,530 

Multiple stroke 
{'A component D) 

54,703 
22,708 

1,294,530 

Multiple burst 
(component H) 

10,572 
187,191 

19,105,100 

This equation produces die following characteristics: 

'peak s 200 KA 100 KA SOKA 10 KA 

and 
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(di/dt)Bu. (amp/sec) = 

(di/dt), (amp/sec] = 

Action Integral (amp* sec) = 

1.4X10“ 
@t=:0+sec 

1.0X10“ 
@t=.5fis 

2.0X10* 

1.4X10“ 
@t=0+sec 

1.0X10“ 
@t=.25ps 

0.25X10* 

0.7X10“ 
@t=0+sec 

0.5X10“ 
@t=.25ps 

i»25X10* 

2.0X10“ 
@t=0+sec 

High-Intensity Radiated Fields (HIRF) 

With the trend toward increased 
power levels from ground based 
transmitters, plus the advent of space 
and satellite communications, coupled 
with electronic command and control of 
the airplane, the immunity of critical 
digital avionics systems, such as EFIS, 
ADC and AHRS, to HIRF must be 
established. 

It is not possible to precisely define 
the HIRF to which the airplane will be 
exposed in service. There is also 
uncertainty concerning the effectiveness 
of airframe shielding for HIRF. 
Furthermore, coupling to cockpit 
installed equipment through the cockpit 
window apertures is undefined. Based 
on surveys and analysis of existing 
HIRF emitters, an adequate level of 
protection exists when compliance with 
the HIRF protection special condition is 
shown with either paragraph 1 or 2 
below: 

1. A minimum threat of 100 volts per 
meter peak electric Held strength from 
10 KHz to 18 GHz. 

a. The threat must be applied to the 
system elements and their associated 
wiring harnesses without the benefit of 
airframe shielding. 

b. Demonstration of this level of 
protection is established through system 
tests and analysis. 

2. A threat external to the airframe of 
the following field strengths for the 
frequency ranges indicated. 

Frequency Peak (V/M) Averaj^ (V/ 

10 KH2-500 KHz. 80 80 
500 KH2-2 MHz. 80 80 
2 MHz-30 MHZ. 200 200 
30 MHz-100 MHz. 33 33 
100 MHz-200 MHz. 33 33 
200 MHz-400 MHz. 150 33 
400 MHz-1 GHz. 8,300 2,000 
1 GHz-2 GIfe. 9,000 1,500 
2 Hz-4 GHz. 17,000 1,200 
4 GHz-6 GHz. 14,500 800 
6 GHz-8 GHz. 4,000 866 
8 GHz-12 GHz. 9.000 2,000 
12 GHz-20 GHz. 4,000 509 
20 GHz-40 GHz. 4,000 1,000 

The envelope given in paragraph 2 
above is a revision to the envelope used 

in previously issued special conditions 
in other certification projects. It is based 
on new data and SAE AE4R 
subcommittee recommendations. This 
revised envelope includes data fi'om 
Western Europe and the U.S. It will also 
be adopted by the European Joint 
Airworthiness Authorities. 

Conclusion: This action affects only 
certain unusual or novel design features 
on one model of airplane. It is not a rule 
of general applicability and affects only 
the manufacturer who applied to the 
FAA for approval of these features on 
the airplane. 

The substance of these special 
conditions has been subject to the notice 
and public comment procedures in 
several prior instances. For this reason 
and because a delay would significantly 
affect applicant’s installation of the 
system and certification of the airplane, 
which is imminent the FAA has 
determined that good cause exists for 
adopting these special conditions 
without notice. Therefore, special 
conditions are being issued substantive 
changes for this airplane and made 
effective upon issuance. 

list of Subjects in 14 CFR Parts 21 and 
25 

Air transportation. Aircraft, Aviation 
safety. Safety. 

The authority citation for these 
special conditions is as follows: 

Authority: 49 U.S.C. 1344,1348(c), 1352, 
1354(a), 1355,142 through 1431,1502, 
ie51(b)(2), 42 U.S.C. 1857f-10,4321 et seq.; 
EO. 11514; 49 U.S.C. 106(g] (Revised Pub. L 
97-449, January 12,1983). 

The Proposed Special Conditions 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the followmg special conditions are 
issued as part of the type certification 
basis for the Cessna Aircraft Company 
Model 650, Citation VII, airplane: 

1. Lightning protection, a. Each new 
electrical and electronic system which 
performs critical functions must be 
designed and installed to ensure that the 
operation and operational capability of 
these systems to perform critical 
functions are not adversely affected 
when the airplane is exposed to 
lightning. 

b. Each essential function of new or 
modified electrical or electronic systems 
or installations must be protected to 
ensure that the function can be 
recovered in a timely manner after the 
airplane has been exposed to lightning. 

2. Protection from unwanted effects of 
high-intensity radiated fields (HIRF). 
Each new electrical and electronic 
system which performs critical functions 
must be designed and installed to ensure 
that the operation and operational 
capability of these systems to perform 
critical functions are not adversely 
affected when the airplane is exposed to 
externally radiated electromagnetic 
energy. 

3. The following definitions apply 
with respect to these special conditions: 

Critical Functions. Functions whose 
failure would contribute to or cause a 
failure condition which would prevent 
the continued safe flight and landing of 
the airplane. 

Essential Functions. Functions whose 
failure would contribute to or cause a 
failure condition which would 
significantly impact the safety of the 
airplane or the ability of the flight crew 
to cope with adverse operating 
conditions. 

Issued in Renton, Washington, on 
December 31,1991. 

Darrell M. Pederson, 

Acting Manager, Transpart Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 92-344 Filed 1-7-92; 8:45 am] 

MUiNQ CODE 

14 CFR Part 39 

[Docket No. 91-NM-05-AD; Amendment 39- 
9135; AO 91-11-04 R1] 

Airworthiness Directives; Short 
Brothers, PLC, Modei SD3-60 Series 
Airpianes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule; rescission. 

SUMMARY: This amendment rescinds 
Airworthiness Directive (AD) 91-11-04, 
which is applicable to certain Short 
Brothers, PLC, Model SD3-60 series 
airplanes. That AD requires 
mr^ification of the wiring for the 
emergency lighting system and the 
installation of two new relays to prevent 
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failure of the emergency lights to 
illuminate during an emergency. Since 
the issuance of Aat AD, the FAA has 
determined that the required 
modification does not meet FAA 
requirements for the emergency lighting 
system. 

EFFECTIVE DATE: January 8.1992. 

FOR FURTHER IHFORMATION CONTACT: 

Mr. Hank Jenkins, Standardization 
Branch, ANM-113; telephone (206) 227» 
2141. Mailing address: FAA, NortWest 
Mountain Regioa Transport Airplane 
Directorate, 1601 Lind Avenue SW., 
Renton. Washington 96055-4056. 

SUPPLEMENTARY INFORMATION: On May 
7,1991, the FAA issued AD 91-11-04, 
Amendment 39-7000 (56 FR 22308, May 
15,1991), applicable to certain Short 
Brothers, PLC, Model SD3-60 series 
airplanes, whidi requires modification 
of the wiring for the emergency U^^ting 
system and the installation of twu new 
relays. That action was prompted by 
reports which indicated that toe 
emer^ncy lifting system will not 
illuminate automatic^y if normal 
airplane power is interrupted or lost 
This contotion. if not corrected, could 
result in failure of the emergmicy lights 
to illuminate during an emergency. 

Since issuance of that AD, the FAA 
has determined that the modification 
required by the AD does not meet part 
25 of the Federal Aviaticm Regulations 
(FAR) requirements for the emergency 
lighting system. Results of recent 
functional tests performed on emergency 
lighting systems modified in accordance 
with AD 91-11-04 revealed that the 
modified system activates when either 
the right-hand engine or right-hand 
generator fails. Part 25 of toe FAR 
requires that the emergency lighting 
system activate only when both the 
right-hand and left-hand engine and/or 
generator fails. 

Since toe modification required by AO 
91-11-04 does not meet FAR 
requirements for the emergency lighting 
system and will not prevent toe 
addressed unsafe condition, the FAA 
has determined that it is necessary to 
rescind that AD in order to prevent 
operators from performing an 
unsatisfactory modification. 

Short Brothers, PLC, is in the process 
of making design changes to the 
emergency lighting system which will 
meet FAA requirements. The FAA 
intends to follow this AD action with 
additional rulemaking action to address 
the design change or improved 
modification, once it is developed, 
approved, and available to operators. 

The FAA has determined that safety 
will be assured in the interim by the 

applicable flight operating procedures 
that are currently required. 

Since this action rescinds a 
requirement to install an unsatisfactory 
modification, it has no adverse 
economic impact and imposes no 
additional burden on any person. 
Therefore, notice and public procedures 
hereon are unnecessary and the 
rescission may be made effective upon 
publication in the Federal Register. 

The Rescission 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 

PART 3»-[AMENDED] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423; 
49 U.S.& 10e(g): and 14 CFR 11.89 

S 39i13 [Amended] 
2. Section 39.13 is cunended by 

removing Amendment 39-7000. 

91-11-04 Rl. Short Brothers, PLC: 
Amendment 39-6135. Dodcet 91-NM-05- 
AD. Rescinds AD 91-11-04, Amendment 
39-7D00. 

Applicability: Mode) SD3-60 series 
airplanes. Serial Numbers SH3601 through 
SH3764, certificated in any category 

This rescission is effective January 6,1992. 

Issued in Renton, Washington, on 
December 23,1991. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 92-335 Filed 1-7-92; 6:45 am] 

BtUJNO CODE 491S-1S-M 

14 CFR Part 39 

[Dockat Now •9-ASW-64; Amandmant 39- 
8128; AD 92-01-05] 

AirworthinaM Directives; BeN 
Helicopter, Textron, Inc. (BHTi), Model 
206A, 206B, 206L, 206L-1 and 206L-3 
Helicopters 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This action publishes in the 
Federal Register an amendment 
adopting Airworthiness Directive (AD) 
89-22-01 Rl, issued November 21,1969, 
which was previously made effective as 
to all known U.S. owners and operators 
of certain BHTI, Model 206A, 20^. 206L, 
206L-1, and 206L-3 helicopters by 
individual letters. This AD requires a 
one-time visual inspection of the main 
rotor (M/R) blades to determine if toe 

M/R blades installed are those that 
have been previously scrapped. This 
amendment is prompted by reports of 
scrapped M/R blades being resold with 
falsified component history cards and 
being installed in operational 
helicopters. This AD is necessary to 
detect and prevent the installation of the 
main rotor blades which have reached 
their service life limits. 

DATES: Effective February 5,1992, as to 
all persons except those persons to 
whom it was made immediately 
effective by Priority Letter AD’s 89-22- 
01, issued October 18,1989, and 89-22- 
OlRl issued November 21,1989, which 
contained this amendment. 

ADDRESSES: Applicable AD-related 
material may be examined at the 
Regional Rules Docket, Office of toe 
Assistant Chief Coimsel, FAA, 4400 Blue 
Mound Road, room 158, Bldg. 3B, Fort 
Worth, Texas. 

FOR FURTHER INFOMNATION CONTACT. 

Gary B. Roach, Rotorcraft Directorate, 
Rotorcraft Certification Office. ASW- 
170, FAA, Southwest Region, Fort 
Worth, Texas 76193-0170, telephone 
(817) 624-6179; fax (817) 740-6394. 

SUPPLEMENTARY INFORMATION: On 
October 18,1989, and November 21, 
1989, the FAA issued Priority Letter 
AD’s 89-22-01 and 89-22-OlRl. 
respectively, applicable to Bell Model 
206A. 206B. 206L, 206L-1 and 206L-3 
helicopters, which require a one-time 
visual inspection of the M/R blades and 
replacement, as necessary, of certain 
blades listed in the AD’s. ’This action 
was prompted by reports that certain 
M/R blades which had reached their 
fatigue life limit were scrapped and 
subsequently resold with falsified 
component cards. *111686 scrapped 
components were later installed on 
operational helicopters. The actions 
specified in this AD are intended to 
identify the falsified main rotor blades 
by serial number, and if found, require 
removal and replacement with an 
airworthy part. This amendment is 
necessary to detect blades that have 
reached service life limits but may have 
been installed and, if undetected, could 
result in failure of the M/R blades and 
subsequent loss of control of the 
helicopter. 

Since it was found that immediate 
corrective action was required, notice 
and public procedure thereon where 
impracticable and contrary to public 
interest, and good cause existed to make 
the AD effective immediately by 
individual letters issued October 18, 
1989, and November 21,1989, to all 
known U.S. owners and operators of 
certain BHTI Model 206A. 206B. 208L. 
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206L-1, and 206Lr-3 helicopters. These 
conditions still exist, and the AD is 
hereby published in the Federal Register 
as an amendment to section 39.13 of part 
39 of the Federal Aviation Regulations 
(FAR) to make it effective as to all 
persons. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

The FAA has determined that this 
regulation is an emergency regulation 
and that it is not considered to be major 
imder Executive order 12291. It is 
impracticable for the agency to follow 
the procedures of Executive Order 12291 
with respect to this rule since the rule 
must be issued immediately to correct 
an unsafe condition in aircraft. It has 
been determined further that this action 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 
(44 FR11034, February 26,1979). If it is 
determined that this emergency 
regulation otherwise would be 
significant under DOT Regulatory 
Policies and Procedures, a final 
regulatory evaluation will be prepared 
and placed in the Rules Docket. A copy 
of it, if filed, may be obtained from the 
Rules Docket at the location provided 
under the caption “ADDRESSES.” 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft, Aviation 
safety, and Safety. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 

PART 39—(AMENDED] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g); and 14 CFR 11.89. 

§ 39.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

AD 93-81-05. Bell Helicopter Textron, Inc. 
(BHTI): Amendment 39-8128. Do^et 
Number 89-ASW-54. 

Applicability: All Bell Helicopter Textron. 
Inc Model 206A 2088.206L, 206L-1 and 

206L-3 helicopters, certificated in any 
category, with main rotor blade part numbers 
(P/N) 206-015-001-001, 208-015-001-103, 2(»- 
015-001-105, or 206^0-200-033 installed. 

Compliance: Required before further flight, 
unless already accomplished. 

To prevent failure and separation of the 
main rotor blades, and subsequent loss of the 
helicopter, accomplish the following: 

(a) Visually inspect the Model 206A and 
206B main rotor blades and determine if one 
of the following serial number (S/N) blades is 
installed: TAC-0089, TAC-0542. TAC-0607, 
TAC-0614. TAC-0624, TAC-1643. TAC-1749, 
TAC-1776. TAC-1831. TAC-1911. TAC-1922, 
TAC-2399. TAC-2768. TAC-5742. TKK-0794. 
TKK-9883. or TKK-9933. If any one of these 
main rotor blades is installed, remove and 
replace with a servicable part prior to further 
fli^t 

(b) Visually inspect the Model 206L, 206L-1, 
and 206L-3 main rotor blades and determine 
if one of the following S/N blades is installed: 
T-92. T-245, T-417. TLY-O075, TLY-O095. 
TLY-0764, TLY-0770. TLY-0973. TLY-1438. 
TLY-1619. TLY-1653. TLY-1697. TLY-1766, 
TLY-1801, TLY-1858, TLY-1953. TLY-1984. 
TLY-2031. TLY-2039. TLY-2064. TLY-2081. 
TLY-2148. TLY-2335, TLY-2337, TLY-2549. 
TLY-2603. TLY-2804. TLY-2825. TLY-2633. 
TLY-2648. TLY-2745. TLY-2788. TLY-2951. or 
TLY-2954. If any one of these main rotor 
blades is installed, remove and replace with 
a serviceable part prior to further flight. 

Note: The serial number may be found on 
the Bell Helicopter data plate located on top 
of the blade at the root end and is also 
marked on the root end of the lower grip 
plate in the 1.5 inch radius. 

(c) If the serial number of the main rotor 
blade matches one listed in paragraph (a) or 
(b) of this AD, report the registration number 
and serial number of the afiected helicopter 
and provide a copy of the parts tag with 
which the part was delivered, if available. 
Send the report to the Manager, Rotorcraft 
Certification Office, Southwest Region, 
Federal Aviation Administration, Fort Worth, 
Texas 76193-0170, telephone (817) 624-5170, 
with 10 days of the inspection. (Reporting 
approved by the Office of Management and 
Budget under OMB No. 2120-0056.) 

(d) An alternative method of compliance 
which provides an equivalent level of safety, 
may be used if approved by the Manager, 
Rotorcraft Certification Office, Southwest 
Region. Federal Aviation Administration, 
Fort Worth, Texas 76193-0170, telephone 
(817) 624-5170. 

(e) This amendment (39-8128), AO 92-01- 
05, becomes effective February 5,1992, 
persons except those persons to whom it was 
made immediately effective by Priority Letter 
AD'S 89-22-01, and 89-22-OlRl issued 
October 18,1989, and November 21,1989, 
respectively, which contained the 
requirements of this amendment. 

Issued in Fort Worth, Texas, on December 
17,1991. 

Henry A. Armstrong, 

Acting Manager, Rotorcraft Directorate, 
Aircraft Certification Service. 

(FR Do& 92-338 Filed 1-7-92; 8:45 am] 

MUNM coot 4aiO-1S-M 

607 

DEPARTMENT OF THE TREASURY 

Custom* Ssrvics 

19 CFR Part 24 

lT.D.92-4i 

RIN 151S-AA87 

Amendment to the Interim Customs 
Regulations Regarding the Harbor 
Maintenance Fee 

agency: U.S. Customs Service, 
Department of the Treasury. 

action: Interim regulation; solicitation 
of comments. 

summary: This document amends the 
interim Customs Regulations relating to 
the harbor maintenance fee. The interim 
regulations, which, among other things, 
established procedures for collection of 
a port use fee for transporting cargo on 
specified United States waterways, 
were promulgated under the Water 
Resources Development Act of 1986. 
Section 6109 of the Technical and 
Miscellaneous Revenue Act of 1988 
amended 26 U.S.C. 4462, pertaining to 
the harbor maintenance fee, to include 
an exemption from the harbor 
maintenance fee for cargo owned or 
financed by nonprofit organizations or 
cooperatives and certified by the 
Customs Service as intended for use in 
humanitarian or development assistance 
overseas. This amendment to the interim 
regulations sets forth the terms and 
applicability of the exemption. 

dates: Effective Date: January 8,1992. 
Comments must be submitted on or 
before March 9,1992. 

ADDRESSES: Written conunents 
(preferably in triplicate) may be 
submitted to and inspected at the 
Regulations and Disclosure Law Branch, 
U.S. Customs Service Headquarters, 
room 2119,1301 Constitution Avenue, 
NW., Washington, DC 20229. 

FOR FURTHER INFORMATION CONTACT: 
Patricia Barbare, User Fee Task Force, 
(202-566-8648). 

SUPPLEMENTARY INFORMATION: 

Background 

The Water Resources Development 
Act established a Harbor Maintenance 
Trust Fund which contributes to the 
operation and maintenance of ports and 
harbors in the United States. This fund 
is supported by a harbor maintenance 
fee which became effective on April 1, 
1987. Interim regulations concerning the 
harbor maintenance fee (19 CFR 24.24) 
were issued on March 30,1987 (52 FR 
10198). Prior to January 1,1991, the fund 
was supported by a harbor maintenance 
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fee of OM percent of the value of the 
commercial cargo loaded or unloaded. 
Effective January 1,1981, however, the 
harbor maintenance fee was increased 
to 0.125 percent of the value of the 
commercial cargo loaded or unloaded. 
Section 11214, Omnibus Budget 
Reconciliation Act of 1990, Public Law 
101-508. A change in the regulations 
concerning this increase was published 
in the Federal Register on May 9,1991 
(56 FR 21445). 

Section 6109(a) of the Technical and 
Miscellaneous Revenue Act of 1988 (the 
Revenue Act), Public Law 100-647, 
amended 26 U.S.C. 4462, pertaining to 
the harbor maintenance fee, to provide 
that no tax shall be imposed on any 
nonprofit organization or cooperative for 
cargo which is owned or financed by 
sud^ nonprofit organization or 
cooperative and which is certified by 
U.S. Customs as inteiuled for use in 
humanitarian or development assistance 
overseas. The exemption was made 
efiective as of the efiective date of the 
fee, April 1.1987. Accordingly. I 24.24(c) 
of the Customs Regulations, (19 CFR 
24.24(c)). is being amended to reflect the 
exemption and to provide procedures fw 
claiming cargo as exempt from the 
application of the harbor maintenance 
fee because the cargo is owned or 
financed by nonprofit organizations or 
cooperatives and is intended for use in 
humanitarian or development assistance 
overseas, including contiguous 
countries. 

Pursuant to 26 U.S.C. 4462(h). the 
donating organization or cooperative is 
required to be a noiq)rofit entity. 
Customs has concluded that nonprofit 
status will be determined pursuant to 
the Internal Revenue Service 
requirements under 26 U.S.C. 501(c)(3), 
which provide for income taxation 
exemption. 

Humanitarian assistance is 
considered to be assistance which is 
required for the survival of the affected 
population in cases of, or in preparation 
for, emergencies of all kinds. Such relief 
assistance includes, but is not limited to: 
Food items, shelter, clothing, basic home 
utensil kits and small electric 
generators. Development assistance is 
considered to be aid similar to that 
provided pursuant to chapter 1 of part 1 
of the 1961 Foreign Assistance Act, as 
amended. 22 U.S.C. 2151-l(b). Such 
development assistance wotdd include, 
but is not limited to. aid designed to 
promote: agricultural productivity, 
reduction of infant mortality, rec^ction 
of rates of unemployment and 
underemployment, and an increase in 
literacy. 

Refund Procedure 

The Revenue Act provides that the 
donated cargo exemption shall be 
retroactive to April 1,1987. Prior to the 
granting of the exemption, the Revenue 
Act requires Customs to certify that the 
cargo is intended for use in 
humanitarian development assistance 
overseas. As a consequence, the harbor 
maintenance fee must be paid on 
donated cargo and a refund request 
initiated subsequent to the payment 
The donated cargo exemption to the 
harbor maintenance fee cannot be 
claimed through the initial filing of a 
Harbor Maintenance Fee Quarterly 
Summary Report Customs Form 349. 

A refund of the harbor maintenance 
fee may be obtained by completing an 
Amended Quarterly Summary Report, 
Customs Form 350, and forwarding it to 
the U.S. Customs Service. Office of 
Inspection and Control 1301 
Constitution, NW., Washington. DC 
20229, along with supporting evidence 
diat the entity donating the cargo is a 
nonprofit organization or cooperative 
and that the cargo was intended for 
humanitarian or development assistance 
overseas. Description of the cargo on the 
shipping documents and a brief 
siunmary of the intended use of the 
goods, if sudi use is not reflected in the 
documents, are acceptable evidence for 
certification purposes. Copies of the 
Harbor Maintenance Fee Quarterly 
Summary Report, Customs Form 349, 
should attached for each quarter for 
which refund is requested. Upon 
completion of certification, the 
documents will be forwarded to the 
National Finance Center for refund 
processing. 

Eadi nonprofit organization or 
cooperative claiming the exemption 
must maintain documentation pertaining 
to the exemption for a period of 5 years. 
The documentation must be made 
available for inspection by Customs in 
accordance with the provisions of 
S 162.1a-i of the Customs Regulations 
(19 CFR 162.1a-4). 

Comments 

Consideration will be given to any 
timely submitted written comments 
(preferably in triplicate) regarding this 
amendment Submitted comments will 
be available for public inspection in 
accordance with the Freedom of 
Information Act (5 U.S.C. 552), } 1.4, 
Treasury Department Regulations (31 
CFR 1.4), and § 103.11(b), Customs 
Regulations (19 CFR l(».ll(b)), on 
normal business days between the hours 
of 9 a.m. and 4:30 p.m. at the Regulations 
and Disdosure Law Brandi. U.S. 
Customs Service Headquarters, room 

2119,1301 Constitution Avenue, NW., 
Washington, DC. 

Inapplicability of Notice and Delayed 
Effective Date Provisions 

Inasmuch as the statutory provision 
on which this amendment is based is 
retroactive, and confers a benefit on the 
public, this regulation is to be effective 
retroactively to April 1,1987, and 
pursuant to 5 U.S.C. 553(b)(B), notice 
and public procedure is impracticable 
and unnecessary. Similarly, pursuant to 
5 U.S.C. 553(d) (1). (3) a delayed 
effective date is not provided However, 
prior to the adoption of final regulations, 
consideration will be given to all timely 
submitted written comments. 

Executive Order 12291 and Regulatory 
Flexibility Act 

Because this amendment does not 
meet the criteria for a “major rule” 
within the meaning of Executive Order 
12291, Customs has not prepared a 
regulatory impact analysis. Inasmuch as 
a notice of proposed ndemaking is not 
required for these interim regulations, 
the provisions of the Regulatory 
Flexibility Act (5 U.S.C. 601, et sea.) do 
not apply. 

Paperwork Reduction Act 

The collection of information 
contained in the interim regulation has 
been approved by the Office of 
Management and Budget (OMB) under 
1515-0184. The information required by 
this amendment will not increase the 
paperwork burden on the majority of 
those affected by the overall regulation. 
This amendment will only affect those 
entities which are eligible to obtain 
refunds of harbor maintenance fees paid 
on donated cargo to be used for 
humanitarian purposes or organizations. 
The amendment will require requesting 
organizations to compile and submit to 
Customs the documentation necessary 
to demonstrate that the fees should be 
refunded. This documentation should 
already be in the organization’s 
possession. 

The estimated burden of the 
requirement in this amendment that the 
respondents/recordkeepers gather 
necessary information, prepare Customs 
Form 350 and attach the required 
documentation will be approximately 20 
minutes. It is anticipated that 
approximately 100 respondents/ 
recordkeepers will be required to submit 
this documentation annually. 

Comments concerning the accuracy of 
this burden estimate and suggestions for 
reducing this burden should be directed 
to' the Office of Management and 
Budget Attention: Desk Officer for the 
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Department of the Treasury, Office of 
Information and Regulatory ASaira. 
Washington, DC 20503, with copies to 
the Customs Service at tlm address 
previously specified. 

Drafting Information 

The principal author of this document 
was Michael Smith, Regulations and 
Disclosure Law &'anch. Office of 
Regulations and Rulings, U.S. Customs 
Service. However>p»sonnel from other 
offices participated in its development 

List of Subjects in 19 CFR Part 24 

Accounting, Customs duties and 
inspection, Imports, Taxes. 

Amendments to the Regulations 

Accordingly,, part 24,^ Customs 
Regulations [19 CFR part 24), is 
amended as set forth below: 

PART 24^-CUSTOMS FINANCiALAND 
ACCOUNTING PROCEDURE 

1. The authority for part Zi, Customs 
Regulations, amtinues to read as 
follows: 

Authority: 5 U.Sa 301,. 19 U&C. 58a-58c, 
66,1202 (General Note 8, Harmonized Tariff 
Schedule 6L the United States), 1624,. 31 U.S.C. 
9701, unless otherwise noted. 
***** 

& 24.24 also issued under 26 U.S.C. 4461, 
4462; 
***** 

2. SectioD 24.24 is ameruied by adding 
paragj-aphs (b)(5), (b)(8), (b)(7), and 
(c)(8) to read as follows: 

§24.24 Harbor Maintenance'Fee. 
***** 

(b) Definitions. 
***** 

[b\Humaniiarian assistance is 
considered to be assistance which is 
required for the survival of die affected 
population in cases of, or in preparation 
for, emergencies of ad kinds. Such reKef 
assistance would Include, but is not 
limited to; food items, shelter, clothing, 
basic home utensil kits, and small 
electric generators. 

(6) Devehjpment assistance is 
considered to be assistance similar to 
that provided for pursuant to chapter 1 
of part 1 of the 1981 Foreign AsMStance 
Act, as amended, 22 U.S.C. 2151-l(b). 
Such development assistance would 
include, but is not limited to, aid to 
promote: Agricuttural pnxhiGtivity, 
reduction of intont mortality, reduction 
of rates of unemployment and 
underemployment, andmi increase in 
literacy. 

(7) Non-profH aaeans an organization 
or cooperative exempt from income 
taxation pursuant to28U.S.C. 501(c)(3). 

(c) Exemptions. The fallowing are not 
subject to the fee: 
***** 

(8) Cargo owned or financed by 
nonpciffit organizations or cooperatives 
which is certified by the U.S. Customs 
Service as intended for use in 
humanitarian or development assistance 
overseas, including contiguous 
countries. 

(i) The donated cargo is required to be 
certiffed as intended for use in 
humanitarian or development assistance 
overseas by Customs. Subsequent to the 
payment of the fee, a request for refund 
should be made on an Amended 
Quarterly Sumumry Report, Customs 
Form 35(X and forwarded to the U.S. 
Customs Service, Office of Inspection 
and Control, 1301 Constitution Avenue, 
NW., Washington, DC 20229. To permit 
certification, supporting evidence that 
the entity donati^ the cargo is a 
nonprofit organization or cooperative 
should be included along with 
supporting evidence that the cargo was 
intended for humanitarian or 
development assistance overseas. A 
description of the cargo listed in the 
shipping documents and a brief 
summary of the intended use of the 
goods, if such use is not reflected in the 
documents, are acceptable evidence for 
certification purposes. Copies of die 
Harbor Maintenance Fee Quarterly 
Summary Report, Customs Form 348. 
should be attached for each quarter that 
a refund is requested. 

(ii) Each nonprofit organization or 
cooperative claiming tim exemption 
under this subpart shall maintain 
documentation pertaining to> the 
exemption for a period of 5 years. The 
documentation shall be made available 
for inspection by Customs in accordance 
with the provisions of S§ 162.1a throu^ 
162.1i of this chapter. 
***** 

Carol Hallett, 

Commissioner of Customs. 
Ai^rovad: Dacembat 31,1991. 

Peter K. Nmes, 
Assistant Secretary of the Treasury. 
[FR Doc. 92-355 Filed 1-7-92:8.-43 am) 

RLUNO coos 4a20-02-M 

19 CFR Part 101 

[T.D.92-6} 

Customa Regulatloft Amendmant to 
Relocate the North Carolina Customa 
District Haa<iqMartara.at Charlotta 

agency: U.S. Customs Service, 
Department of the Treasmy. 

action: Final rule. 

summary: This docummit changes the 
field organization of the Customs 
Service by relocating the North. Carolina 
Customs District he^quarters fiom 
Wilmington, North Carolina, to 
Charlotte. North Carolina. This 
relocation is prompted by the dramatic 
shift in the volume of Customs activity 
which has occurred within this district 
in recent years. Customs operational 
services in Wilmington, which would 
remain a Customs port of entry, would 
not be impaired. This relocation is part 
of Customs continuing program to ^tain 
more efficient use of its personnel, 
facifities and resources, and to provide 
better overall service to carriers, 
importers, and the general public. 

EFFECTIVE DATE: February 7,1992. 

FOR FURTHER INFORMATION CONTACT: 
Wallis W. McLaren, Office of Inspection 
and Control (202-566-8157). 

SUPPLEMENTANY INFORMATION: 

Background 

As part of its continuing program to 
obtain mate efficient use of ils> 
personnel facilities, and resources, and 
to provide better service to cmriers, 
importers and the public. Customs 
published a notice in the Fodezal 
Register on May 15,1991 (55 FR 22369), 
proposing to amend 1101.3, Coatoms 
Relations (19 CFR 101.3), to change 
the Customs Service field organization 
by relocating the North Carolina 
Customs District headquarters from 
Wilmington, North Carolina, to 
Charlotte, North Carolina. 

PiacuBMoaol Conuimita 

Fifteen comments were received in 
response to the Faderat Register notice. 
Twelve commenters concurred with the 
proposal as presented. TWo commenters 
supported the proposal provided that 
adequate staff would stiff be assigned to 
Wihningtoiii;. and that the North Carolma 
District office would be independent of 
the Charleston, South Carolina, District 
office. One eommenter disa^ed with 
the proposal because of its belief that 
the relocation would result in continued 
loss of business at Wilmington. 

Over the past six years, Chariotte has 
experienced very significant commercial 
growth which, in turn, has stimulated 
large mcreases in Customs activities 
there. Specifieaffy. for exmnple, since 
1985, the number of Customs entries in 
Charlotte has hicreased from over 23,000 
to over 40,0001 During the same period in 
Wilmington, the nuodier of Customs 
entries decreased from over 13,000 to 
below II4OOO. Dttty collections in 1989 m 
Charlotte amounted to over$7Q nrilhon, 
while du^ collections in Wilmington 
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amounted to $51 million. All Customs 
projections in various activity categories 
(including duty collections] strongly 
point to a continuation of increased 
Customs volume in Charlotte. 

Given this workload growth in 
Charlotte, Customs believes that 
relocation of the North Carolina 
Customs District headquarters at 
Charlotte, North Carolina, will result in 
more economical and efficient use of its 
personnel and resources in carrying out 
the Customs mission. 

The relocation, however, will affect 
only district management and support 
personnel in the North Carolina 
Customs District, who will simply be 
reassigned from Wilmington, North 
Carolina, to Charlotte, North Carolina. 
Wilmington will, of course, remain a 
Customs port of entry, wdth existing 
levels and hours of commercial 
operations, and the assignment of 
adequate staff, sufficient to continue 
meeting the needs of the Wilmington 
trade community. Accordingly, Customs 
operational services in Wilmington will 
not be impaired under the relocation. 

Therefore, after further review of the 
matter. Customs has determined that it 
is in the public interest to relocate the 
headquarters of the North Carolina 
Customs District at Charlotte, North 
Carolina. 

Authority 

This change is made under the 
authority vested in the President by 
Section 1 of the Act of August 1,1914,38 
Stat. 623, as amended (19 U.S C. 2), and 
delegated to the Secretary of the 
Treasury by E.0.10289, September 17, 
1951 (3 CFR1949-1953 Comp, Ch. 11). 
and pursuant to the authority provided 
by Treasury Department Order No. 101- 
5, dated February 17,1987 (52 FR 6282). 

Executive Order 12291 and Regulation 
Flexibility Act 

Because this document is related to 
agency organization and management, it 
is not subject to Executive Order 12291 
or the Regulatory Flexibility Act (5 
U.S.C. 601, etseq.). 

Drafting Information 

The principal author of this document 
was Russell Berger, Regulations and 
Disclosure Law Branch. U.S. Customs 
Service. However, personnel bom other 
offices participated in its development. 

List of Subjects in 19 CFR Part 101 

Customs duties and inspection. 
Exports. Imports, Organization and 
functions (Government agencies). 

Amendments to the Regulations 

Part 101, Customs Regulations (19 CFR 
part 101] is amended as set forth below. 

PART 101—GENERAL PROVISIONS 

1. The authority citation for part 101, 
Customs Regulations (19 CFR part 101], 
continues to read as follows: 

Authority: 5 U.S.C. 301:19 U.S.C. 2.66.1202 
(General Note 8, Harmonized Tariff Schedule 
of the United States], 1623,1624, unless 
otherwise noted. 

§ 101.3 [Amended] 

2. The list of Customs regions, 
districts and ports of entry in § 101.3(b] 
is amended by removing “Wilmington, 
N.C.", directly below “Norfolk, Va.” 
under the column titled “Name and 
headquarters”, and inserting in its place, 
“Charlotte, N.C.”, and by repositioning 
“Charlotte (T.D. 56079]", at the head of 
the column titled “Ports of entry”, in the 
Charlotte. North Carolina, District, and. 
in appropriate alphabetical order 
thereunder, “Wilmington, including 
townships of Northwest, Wilmington, 
and Cape Fear (E.0.7761, Dec. 3,1937, 2 
FR 2679, and territory described in E.O. 
10042, Mar. 10,1949,14 FR 1155]”. 
Carol Hallett, 

Commissioner of Customs. 

Approved: November 22,1991. 

)ohn P. Simpson, 

Acting Assistant Secretary of the Treasury 
(Enforcement). 

[FR Doc. 92-354 Filed 1-7-92:8:45 am] 

BILUNQ CODE 4a2(M»-M 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Part 201 

[Docket No. N-91-3342; FR-3187-N-011 

Title I Property Improvement and 
Manufactured Home Loans; Equity 
Requirement for Certain Property 
Improvement Loans 

aqency: Office of the Assistant 
Secretary for Housing-Federal Housing 
Commissioner, HUD. 
action: Rule. 

summary: On October 18,1991, the 
Department published a final rule in the 
Federal Register (56 FR 52414], 
implementing major changes to reform 
the Title I property improvement and 
manufactured home loan programs. The 
final rule added a new 8 201.20(a](3] to 
24 CFR part 201 to require that, for any 

property improvement loan (or 
combination of such loans on the same 
property] with a total principal balance 
in excess of $15,000, the borrower must 
have equity in the property being 
improved at least equal to the loan 
amount. However, this requirement is 
not applicable to any loan originated by 
or on behalf of a governmental 
institution to provide assistance to a 
low- or moderate-income family. This 
Notice provides lenders with procedures 
to follow in determining the market 
value of the property being improved 
and in evaluating whether the borrower 
has sufficient equity in the property to 
qualify for a loan. 

EFFECTIVE DATE: November 18,1991. 

FOR FURTHER INFORMATION CONTACT: 

Robert ]. Coyle, Director, Title I 
Insurance Division, room 9158,451 
Seventh Street, SW., Washington, DC 
20410. Telephone number (202) 708-2880. 
Hearing- or speech-impaired individuals 
may call HDD’s TDD number which is 
(202) 708-4594. (These are not toll-free 
numbers.) 

SUPPLEMENTARY INFORMATION: 

On October 18,1991, the Department 
published a final rule implementing 
major changes to reform the title I 
property improvement and 
manufactured home loan programs. One 
of the goals of program reform is to 
require more secure collateral for 
property improvement loans. In line 
with this goal, the Department has, for 
the first time, established an equity' 
requirement for certain property 
improvement loans. 

The final rule added a new 
8 201.20(a](3] to 24 CFR part 201 to 
require that, for any property 
improvement loan (or combination of 
such loans on the same property] with a 
total principal balance in excess of 
$15,000, the borrower must have equity 
in the property being improved at least 
equal to the loan amount. However, this 
equity requirement is not applicable to 
any loan originated by or on behalf of a 
governmental institution to provide 
assistance to a low- or moderate-income 
family. 

This Notice provides lenders with 
procedures to follow in determining the 
market value of the property to be 
improved and in evaluating whether the 
borrower has sufficient equity in the 
property to qualify for a loan. These 
procedures are applicable to any 
qualifying property improvement loan 
(or combination of such loans] for which 
a credit application is approved on or 
after November 18,1991. On loans 
originated by a loan correspondent. 



Federal Rc^ster / Vol. 57t No. 5 / Wednesday, lamiary 8, 1992 / Rtdes and Regirfatfons 611 

compliance with these procedures is dte 
responsibility of the loan correspondent. 

Defiaittanfi 

hi determining whether a loan is 
exempted from the equity requirement 
by virtue of the fact that it will be 
originated by or on behalf of a 
government^ mstitotkm to provide 
assistance to a low- or mod^te-mcome 
family,, the following definitions are 
appii^le: 

“Governmental instxtation“ riiall be a 
Federal, State or municipal agency, a 
Federal Reserve Bank, a Federal Ihune 
Loan Bank, the Federal National 
Mortgage Association, or the Federal 
Home Loan Mortgage Corporation. 

“Low-income family” is one whose 
annual income does not exceed 80 
percent of the median income for the 
area, with adjustments for smaller and 
larger families. This is the same 
standard used by the Department for 
virtually all of its housing assistance 
programs (see 24 CFR 813.102). 

“Moderate-income family**^ is one 
whose annual income is between 80 and 
115 percent of the median inccnne for the 
area, with adjustments for smaller and 
larger families. This is the standard used 
by many State and local public agencies 
that utilize the title 1 program in 
connection with their housing assistance 
and neighborhood revitalization efforts. 

Determining ttie Borrower’s Equity 

To determine the amount of the 
borrower’s equity in the property being 
improved, the lender shall ascertain the 
market value of the property without 
taking into account any value that 
would be added by the proposed 
improvements, and then subtract the 
outstanding prindpal balances of all 
other loans that are secured by the 
property, 

Ihe Irader may use a real property 
appraisal received from another somce 
to document the market value of the 
property, if that appraisal was 
completed within one year prior to the 
date of loan approval and meets the 
appraisal requirements specified in this 
Notice. In those localities where real 
estate tax assessments are updated on 
an annual basis, the lender may accept 
the current tax assessment as 
documentation that the equity 
requirement has been met 

Apiwaisal Requirements 

All real property appraisals shall be 
carried out in accordance with the 
current edition of die Uniform Standards 
of Professional Appraisal Practice, as 
adopted by the Appraisal Standards 
Board ofllie AppraisaT Foundation. The 
real property appraisal report shall be in 

writing, and the lender shaU retain a 
copy (rf the completed appraisef report, 
indnding any wmksheets or 
computadbns prepared by the appraiser, 
in the loan fde. 

Qualifications of the Aiipraiser 

Lmiders may use mdier staff 
appraisers or independent fee 
appraisers; howevo; only fiilly qualified 
appraisers shall be selected to perform 
these appraisda. If the State where the 
property is located as adopted appraiser 
Ikensing or certification requirements, 
die appraiser most have s v^d license 
or cert£cation in that State; Evidence 
that the appraiser has been licensed or 
certified by the State shall be retained 
by the lender. 

For those States that do not yet 
require a licmise or certification to 
perform apt^isals, die appraiser must 
meet the minimum educatkm and 
experience criteria for a Licensed Real 
Property Appraiser as adopted by the 
Apixaiser (^talifications Board ol The 
Appraisal Foundation. These miniimun 

criteria include 75 classroom hours of 
courses in subjects related to real estate 
appraisal which include coverage of the 
Uniform Standards of Profession 
Appraisal Practice, and the equivalent 
of two years of appraisal experimice. A 
resume or other evidence that the 
appraiser meets these minimum criteria 
shall be retained by the lender. 

A detailed description of the appraiser 
quafificationa criteria adopted by the 
Appraiser Qualifications ^ard may be 
obtained horn: The Appraisal 
Foundation, 1029 Vermont Avenue, 
NW., suite 900, Washington, DC 20005, 
Telephone 202-347-7722. 

AppcaisaiFees 

The tide I regulations at 24 CFR 
201.25(b)(1) have been revised to permit 
an appraisal fee to be financed with the 
proceeds of a property improvement 
loan, if such fee is incurred by the lender 
in connection widi a loan in excess of 
$15,000. The lender may collect the 
appraisal fee horn the borrower at the 
time of loan application; if the loan is 
made, the appraisal fee may then be 
included in the loan proceeds disbursed 
to the borrower, as long as the total 
amount disbursed does not exceed the 
maximum loan amount specified in 24 
CFR201.10(a)(lJ. 

In the case of a dealer loan, the dealer 
may pay the appraisal fee from its own 
resources in the form of discount pomts 
paid to the lender, as long as the dealer 
does not accept any reimbursement for 
such payment from the borrower or any 
other party to the loan transaction. 
Since the payment of the appraisal fee 
by a deafer is for the benefit of the 

borrower, Ats procedure » permxtted 
under 24 CFR 2OT.13. 

Autbocity: Sec,a,Naitknsi Uou8iag.Aci(12 
U.S.C. 1703]: sec, 7(d), Depactment of Housing 
and Urban Development Act (42 n.S.C. 
3535(d)I. 

Dated: Decmnber 30,1991. 

Arthur). HiO, 
Assisiaal Secretary for Housing-Federal 
Housing Comaussioner. 

[FR Doc. 92-2^ Filed lr-7-e2: B:4& am) 

WLLINe cool 4t1«-B7-H 

DEPARTMENT OF LABOR 

Waga and Hour Division 

29 CFR Part 510 

Impiementation ol tha Minimum Wage 
Provisiona of the 1989 Amendments to 
the Fair Labor Standards Act bi Puarto 
Rico 

AGENCV; Wage and Hour Division, 
Employment Standarefs Administration, 
Labor. 

ACnOM; Pubfication of regulatory impact 
analysis; request for comment. 

SUMMARVrThis document provides the 
Department’s regulatory impact analysis 
for interim final regulations 
implementing tfte minimum wage 
provisions of the 1989 Amemhnents to 
the Fair Labor Standards Act (FLSA) in 
Puerto Rico. 

DATES; Comments are due on or before 
February 7,1992. 

ADDRESSES: Submit written comments 
to Samuel Dv Walker, Actiog. 
Administrator, Wage and Hour Division, 
ESA, U.S; Department of Labor, room S- 
3502,. 200 Con^itution Avenue, NW., 
Washington, DC 20210. Conunenters 
who wi^ to receive notification of 
receipt of comments are requested to 
include a sdf-addressed, stamped post 
card. 
FOR FURTHER INFORMATION contact: 

). Dean Speer, Director, Division of 
Policy and Analysis, Wage and Hour 
Division, U.S. Department of Labor, 
room S-3600, 200 Constitution Avenue, 
NW.. Washington. DC 20210, (202) 523- 
8412. This is not a toH-fiee number. 

SUPPLEMENTARY INFORMATION: On 
March 30,1990, interim final regulations 
were published in the Federal Register 
(55 FR 121741 implementing the 
minimum wage provisions of the 1989 
Amendments to the Fair Labor 
Standards. Act (FLSA) in the 
Cinnmonwealth of Puerto Rico. 
Amendments to this interim final rote 
conceinmg the phase-in of the minimum 
wage hi agricullural, and industries with 
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fewer than three reporting employers 
were published in the Federal Register 
on September 27,1990 (55 FR 39574), 
October 1,1990 (55 FR 39958), and 
December 27,1990 (55 FR 53246). The 
interim final rule of March 30,1990, 
stated at 55 FR 12117 that it was not 
feasible to follow the procedures of 
Executive Order 12291 due to deadlines 
imposed by statutory minimum wage 
increases and that the Department’s 
preliminary Regulatory Impact Analysis 
would be published at a later date. A 
review of information on the cost impact 
of the above interim Hnal rules has been 
completed and this document provides 
the Department’s preliminary regulatory 
impact analysis under Executive Order 
12291. 

Background 

On November 17,1989, the Fair Labor 
Standards Amendments of 1989 (Pub. L 
101-157) were enacted. These 
Amendments provide, among other 
provisions, that the increases in the 
statutory minimum wage required under 
section 6(a)(1) of FLSA (to $3.80 an hour 
effective April 1,1990, and to $4.25 an 
hour effective April 1,1991) would be 
phased in over extended periods of time 
in the Commonwealth of Puerto Rico. 
Except in the case of employees of the 
United States, and of hotels, motels, 
restaurants, and certain other food 
service establishments or activities, 
employers in industries in which the 
average hourly wage is less than $4.65, 
including the Commonwealth of Puerto 
Rico, the municipalities, and other 
governmental entities, are eligible for an 
extended phase-in period. 

The Amendments establish four 
different categories or tiers based on the 
average hourly earnings of employees in 
the subject industry or, in the case of 
Tier Four, for certain employees of the 
Commonwealth and the municipalities. 
Tier One calls for minimum wage 
increases identical to those required on 
the mainland. Tiers Two, Three, and 
Four provide for extended phase-in 
periods—five, six, and seven equal 
increments, respectively, until Ae 
minimum wage of $4.25 is reached. 

To qualify for one of the extended 
phase-in periods \mder Tiers Two, 
Three, or Four, Conference Report 101- 
47 ^ states that the Commonwealth 
would “be required to furnish ofHcial 
survey data substantiating that any 
industry’s average hourly wage is below 
either die $4.65 or the $4.00 threshold 

* Conference Report 101-47 (101st Cong., 1st 
Sess.. May 6,1989) on a vetoed bill (H Jt 2] which is 
identical to ^e enacted provisions with respect to 
the Commonwealth, has been declared authoritative 
for the enrolled bill by a floor statement of Senator 
Kennedy (^ng. Rea, S. 14708, Nov. 8,1989). 

levels." The Conference Report goes on 
to acknowledge that “the only such data 
available are provided in Puerto Rico’s 
annual Census of Manufacturing 
[Industries] * * The Conference 
Report also states that “the government 
intends to collect additional data where 
appropriate" and that the “data should 
be at a level of specificity comparable to 
the four digit Standard Industrial 
Classification (SIC) code level, 
consistent with the average hourly 
earnings data published by the 
Department of Labor." SIC Manual code 
references are to the Standard Industrial 
Classification (SIC) Manual, Executive 
Office of the President, Office of 
Management and Budget. 

The above interim rule and 
amendments designated applicable tiers 
for employers in Puerto Rico by 
Standard Industrial Classification (SIC) 
codes based on statutory specifications, 
data provided in Puerto Rico’s annual 
Census of Manufacturing, and average 
hourly earnings data collected by the 
Commonwealth government. 

Summary of Preliminary Regulatory 
Impact Analysis 

/. Introduction 

The 1989 Amendments to the Fair 
Labor Standards Act (FLSA) provided 
for a two step phase-in increase in the 
minimum wage for all covered activities 
on the mainland: To $3.80 an hour 
effective April 1,1990, and to $4.25 an 
hour one year later. With respect to the 
Commonwealth of Puerto Rico, the 
Congress in enacting the FLSA 
Amendments of 1989 established a 
series of four levels or tiers of minimum 
wage increases that become effective 
over an extended period of four, five, 
and six years. This extended phase-in 
schedule was provided for in recognition 
of current economic conditions in Puerto 
Rico, necessitating some relief firom the 
two step mainland minimum wage 
increase, especially for many smaller 
and labor intensive industries and 
commonwealth and mimicipal 
government entities. 

'The following analysis estimates, in 
two different ways, what the total wage 
bill would be under a 6-year phase-in of 
the minimum wage. The analysis 
concludes that the added wage bill 
would be $1.0 to $1.1 billion, and that it 
is reasonable to assume that the order of 
magnitude of the wage bill would be 
similar even if all the minimum wage 
increases were required to occur in the 
first two years after enactment of the 
Act, as on the mainland. The analysis 
then discusses the likely short-term and 
longer-term economic effects of such a 
wage bill, e.g., on employment. *1116 

analysis concludes that both shorter and 
longer term adverse effects would likely 
be greater if the minimum wage changes 
had been compressed into two years, 
compared to the 6-year phase-in that the 
act mandates. 

Absent the special extended phase-in 
provision applicable only to Puerto Rico, 
all covered business and government 
activities would have had to adjust to 
the new minimum wage rates on the 
same two year schedule applicable to 
covered activities on the mainland. The 
analysis concludes that the economic 
impact of this adjustment would have 
been felt much sooner, and caused a 
greater shock with a greater potential 
for causing disruptions to the Puerto 
Rico economy (especially in the smaller 
and more labor intensive industries and 
with Commonwealth Corporations and 
municipal governments] ^an those 
associated with the extended six year 
phase-in of new minimum wage rates. 

11. Estimating Cumulative Wage Bill 
Effects of a 6-year Phase-in 

Two alternate assumptions were used 
to estimate the cumulative wage bill 
effects of 1989-1996. The first assumed 
no employment growth. The second 
assumed employment growth based on 
historical experience. 

No-growth 

The effects of the tier phase-in of new 
minimum wage rates were measured by 
determining Ae aggregate increases in 
the average hourly wage rates in the 
various sectors of the Puerto Rico 
economy, without consideration of 
employment growth. In order to do this 
the increase in average hourly earnings 
and in average monthly earnings were 
determined for each sector. 'The effects 
as of 1996, the last year of the phase-in. 
were measured. By that time, all sectors 
will be required to pay a minimum 
hourly wage rate of $4.25. 

The same data used to determine the 
tier structure for the various sectors of 
the Puerto Rico economy were used to 
perform this analysis. These data were 
provided by the Commonwealth 
government and are included in 
Appendix Tables A1-A5. The data lists 
by industry, municipality, government 
agency, or public organization, the total 
number of employees, number of non- 
supervisory/production employees, 
average hourly wage rate, and number 
of hours worked per month. Monthly 
hours paid were assumed to be 162.5 
hours per non-supervisory/production 
employee, based on information 
supplied by the Puerto Rico Bureau of 
Labor Statistics. The monthly wage bill 
for each industry, municipality. 
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govenunent agency, or public 
organization for 1989, prior to any 
change in the FLSA minimum, is 
presented in the tables in the columns 
headed "1989 Wage Bill”. 

By 1996, all industries are required to 
be paying a minimum hourly wage rate 
of ^.25. In fact, most employees will be 
earning at least $4.25 by 1995 since the 
last year of the phase-in applies only to 
a subset of non-supervisory employees 
of municipal governments and public 
organizations. If it is assumed that six 
years (from April 1,1990 to April 1,1996) 
allows time for the effects of a changing 
wage distribution ‘ to work themselves 

* These include disemployment effects, changes 
in the factor mix, productivity changes, and the 
effects of higher wages on aggregate demand and 
total product. 

through the Puerto Rico economy, then 
an estimate of the total wage bill in 1996 
at the end of all phase-in periods can be 
made. 

Estimation of the 1996 wage bill relies 
on the assumptions that by 1996, 
aggregate wage bill inflation due to the 
increasing minimum wage rate is such 
that the relationship between the 
average hourly wage rate and the 
statutory minimum for each industry, 
municipality, state agency, and public 
organization will be the same as it was 
in 1989, prior to the beginning of the 
phase-in periods; that by 1996 there has 
been no net decrease in the employment 
level due to disemployment ejects of 
interim minimum wage rate increases; 

and that there is full compliance with 
the law. 

Appendix Tables A1-A5 each include 
columns that show the differential that 
exists between the average hourly wage 
rate and the 1989 FLSA minimum and 
the level of the average hourly wage rate 
in 1996 if this differential were to remain 
constant. Continuing to use the 
convention that each non-supervisory/ 
production employee works 162.5 hours 
per month results in the estimates for 
monthly wage bills by industry and 
sector for 1996. The summary table 
below illustrates the 1989 and 1996 
monthly wage bills by industry and 
sector. 

1989 1996 Difference 

$118,305,964 $150,089,656 $31,783,692 

114,662,928 145,467,894 30,604,966 

36,690,914 46,801,906 9,910,992 

23,842,561 30,248,025 6,405,464 

23,099,749 27,777,160 4,677,411 

2,306,514 2,925,666 619,152 

Derivation of the wage bill differential 
for the 1989-1996 period is completed by 
totalling the difference for each sector 
and multiplying by twelve. Thus, the 
increase in the aggregate wage bill for 
the Puerto Rico economy between 1989 
and 1996 due to the phase-in of the new 
minimum wage rate as required by the 
1989 FLSA Amendments is 
approximately $1,010,420,124. 

Growth 

Alternatively, we can assume that the 
Puerto Rico economy will experience 

employment growth between 1989 and 
19% similar to its historical growth 
experience. Aggregate employment level 
data ’ were used to derive average 
annual employment growth rates 
between 1980 and 1987 of —0.31% in the 
manufacturing sector; 3.13% in the 
nonmanufacturing sector; 0.54% in 
municipal governments; 1.4% in the 
Commonwealth government; and 1.4% in 

* From Employment, Hours, and Earnings, States 
and Areas, 1972-87. Volume V, U.S. Department of 
Labor, Bureau of Labor Statistics, March 1989. 

public organizations. Growth in 
agriculture employment is assumed to 
be zero. Appendix Tables A6-A10 
illustrate the new employment levels 
and associated wage bill in 1996. The 
new wage bills are in the columns 
headed “1996 Wage Bill (Scenario 2)”. 
The summary table below illustrates the 
1989 and 1996 monthly wage bills by 
industry and sector that result after 
assuming employment level growth 
rates as listed above. 

Manufacturing. 
Nonmanufacturing... 
Commonwealth Gvt.. 

Municipalities. 
Public Org. 
Agriculture. 

1969 1996 
- 

UnT6r6n06 

$118,305,964 $149,624,378 $31,318,414 

114,662,928 150,021,039 35,358,111 

36,890,914 47,457,133 10,566,219 

23,84^561 30,411,364 6,566.803 

23,099,749 26,166,040 5,066,291 

2,306,514 ^925,666 619,152 

Derivation of the wage bill differential 
for the 1989-1996 period is completed by 
totalling the difference for each sector 
and multiplying by twelve. Thus, the 
increase in the aggregate wage bill for 
the Puerto Rico economy between 1989 
and 1996 due to the phase-in of the new 
minimum wage rate as required by the 
1989 FLSA Amendments and assuming 
aggregate employment level growth 
rates similar to previous experience is 

approximately $1,073,963,880. 

Summary 

Thus, the two scenarios produce a 
range within which the increased wage 
bill may fall. Based on our estimates, by 
1996, the increase in the wage bill across 
all industries and sectors in Puerto Rico 
will be between $1,010,420,124 and 
$1,073,963,860, that is. approximately $1 
billion. 

III. Estimating Cumulative Wage Bill 
Effects of a Two Year Phase-in 

Consideration was given to 
calculating the wage bill cost of a 2-year 
phase-in of the 1989 amendments 
directly, rather than estimating only the 
6-year phase-in cost and then using it as 
a surrogate for the 2-year cost A 
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dedmon not to do so was made for 
several reasons: 

A. Certain data are not available. 
Data on Tier 4 employers does not exist, 
and data on non-manufacturing and 
agricultural sectors axe only samples. 

B. The $li) to $1.1 billion 6-year costs 
is also so high that it is clear that, even 
if the 2-year calculation {Moduced a 
lower Hgure. economic dislocation 
would 1» substantial 

C. Significant differences between the 
2-year and 6-year phase-in costs would, 
in fact, be unlikely. A sample of 
employers' wage bills compressed into 2 
years was foui^ to be of t^ same order 
of magnitude as that for 6 years. 

D. Finally, given meUiedological 
limitations discossed earlier, &is report 
does not give specific levete of 
disemployment, or of resultant increases 
in wages and prices, that would result 
from the added wage bill cost. 

In short, it wodd be necessary to 
complete a detailed survey over an 
extended period of time in order to fully 
assess die impact on Puerto Rico of the 
extended phase-in of minimum wage 
increases vis-a-vis the effects of 
applying the mainland two year phase- 
iii. Despite the limitations described 
above, certain analysis can be done and 
conclusions drawn based on information 
cuirendy available. 

IV. Effects of a 2-year Vs. 6-year fHtase- 
in of Wage Bifi 

For example, a review of the following 
tables indicates that as a result of the 
extended phase-in schedule provided for 
covered businesses in tier two. three 
and four, these employers have had a 
relief or a doUar savings of 25-30 cents 
an hour for each minimum wage worker 
in 1991, with further progressively 
smaller savii^ through 1995. 
Individually, for example, a small finn 
covered in tier two has an opportunity 
to save 25 cents an hour in 1990,55 cents 
an hour in 1991, 35 cents an hour in 1992 
and 20 cents an hour in 1993 for each 
minimum wage woiker employed. 

Minimum Wage Rates Effktive April 1st of— 

Tier 1990 1991 1992 1993 1994 1995 1996 

i. . $3.80 $4.25 

3.55 3.70 $3.90 $4.05 $4.25 ■■■■ 

3.50 3.65 3.80 3.95 4.10 $4.25 

3.50 3.60 : 3.75 3.85 490 4.10 $4.25 

Tier 
Anaount saved l>y covered employer in Puerto 

Rico 

■ m 
.25 .55 .35 90 Bpil mmi 
90 .60 .45 .30 .15 UMi 
90 ,65 90 .40 95 .15' 

It is important to realize thatwhileihe 
impact of these potentiai savings might 
be small compared to die Ihierto Rico 
economy as a whole, the impact on 
certain industries can be quite large 
since the relief extended is targeted at 
generally smaller businesses that 
historically have small numbers of 
workers and have a larger proportion of 
workers paid at or near the required 
mkumura wage. 

Furdier, each time die etatutory 
minimum wage rate is increased, there 
will be interim effects caused by each 
axmual incremental minimum wage rate 
increase across all sectors. The fii^ of 
these interim effects can be estimated 
by using the ciurent wage distribution to 
determine die ai^oximate number of 
employees that earn at or below the 
minimum wage at the beginning of the 
first phase-in period. Other annual 
interim effects will indnde 
disemployment effects among die lowest 
paid, least skilled woricers.Tbis occurs 
whenever the minimum wage is 
increased. 

Using industry wage and employment 
data fiom the Current Population Survey 
(CPS) for total employment in the United 
States economy, and wage and 

employmmit data obtained fiom a 
special survey conducted by the 
Commonwealth government for the 
agriculture sector, wage distribution 
data presented in the table below were 
derived. 

V. Wage Distribution 

$0.00- 
3.35 

$3.36- 
3.79 

$3.80- 
4.24 

$4.25+ 

Ail Industries.. 39% 392% 4.72% 68.57% 
Nonmanu- 

lacturing..... 493 3.62 5.52 87.70 
Manufactur- 
ing. 190 199 2.43 94.98 

Agriculture. 14.07 74.33 11.61 

For lack of better total employment 
and wage data, it is assumed that the all 
industry wage distribution applies for 
the municipal government, public 
organization, and Commonwealth 
government sectors. This assumption is 
likely to lead to an understatement of 
the number of employees in these 
sectors earning low wage rates. 
Neverffieless, application of the wage 
distribution data to the total 
employment data in Appendix Tables 
A1-A5 results in an estimate of 25,212 

employees in Puerto Rico earning less 
than $3.80 per hour as of March 31,1990. 
This means that 25,212 employees were 
directly affected by the irtcrease in the 
minimum wage rate to $3.80 mandated 
as of April 1,1990. Further application of 
wage distribution data to the total 
employment data yields an estimate of 
16,123 employees ffiat earned between 
$3.80 and $4.25 per hour as of March 31, 
1990. This group, combined with those 
earning less than $3.80, will be tfirectly 
affected by the second year increase in 
the minimum wage rate to $4.25. Thus, 
the first year wage rate uicrease will 
directly affect 25,212 employees and the 
second year increase will directly affect 
41335 or less employees. 

In addition to these direct effects, 
each time the miiumum wage is 
increased, those already being paid just 
above what the new minimum will tm 
will probably experience an increase in 
their wage rates as well. This increase is 
considered an indirect effect. Thus, the 
initial increase in the minimum wage 
rate results in a ratchetiiig upwards of 
other wage rates. Those rates closest to 
the new minimum wage rate are 
affected first and usually to a greater 
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extent than wage rates that are 
signihcantly higher than the minimum. 

Unfortunately, there is no way to 
safely estimate the magnitudes of these 
direct and indirect effects. First and 
second year increments in the aggregate 
wage bill can not be estimated by using 
what is known about the number of 
employees directly affected, because 
there is no way to know with enough 
certainty what their average hourly 
wage rate is. Only the range within 
which their average hourly wage rate 
falls is known. Nor can the indirect 
effect be estimated, because it is not 
known with enough certainty how many 
employees earning just above the new 
minimum wage rate will actually 
experience a wage increase in response 
to an increase in the statutory minimum. 

Notwithstanding these uncertainties, 
certain conclusions can be drawn about 
shorter vs. longer-term effects: 

A. After 2 years, there will likely be 
reduced total output, labor force 
participation, and employment for the 
Puerto Rican economy, especially 
among low skilled persons, if the total 
minimum wage increase were to be 
compressed into those two years. Such a 
degree of adverse economic effects will 
not occur if employers, after two years, 
had only been required to implement 

part of the minimum wage increases as 
part of a total 6-year phase-in plan. 

B. After 6 years, output and 
employment would likely have 
recovered from the short-term effects of 
a 2-year phase-in of the minimum wage. 
However, the output, income and 
adverse social costs of unemployment 
lost in the first 5 years would not be 
recoverable. In addition, there would 
have been a substitution of capital for 
labor that would possibly result in some 
permanent adverse effects on certain 
industries and in loss of low-skilled 
jobs, which would particularly impact 
on the large numbers of less educated 
workers, including youth. By contrast, 
by the 6th year of a 6-year phase-in, 
these groups would likely have more 
opportunities. 

In sum, while the data available 
allows for only rough estimates, had the 
Congress not provided an extended 
phase-in period for Puerto Rico 
employers to adjust to the higher 
minimum wage rates, the increase in the 
aggregate wage bill under a two year 
phase-in period would have been under 
one billion dollars, and would have been 
accompanied by other serious 
macroeconomic effects such as 
unemployment, inflation, and reductions 
in aggregate demand and total product. 

The greatest impact would have been on 
smaller businesses, which generally 
employ small numbers of workers with 
hi^er percentages paid at or near the 
applicable minimum. The impact would 
also have been felt in certain 
Commonwealth corporations and 
municipal government entities. These 
macro-effects are greatly mitigated with 
the six year phase-in period provided for 
Puerto Rico. 

This document was prepared under 
the direction and control of John R. 
Frasert, Acting Administrator, Wage 
and Hour Division, Employment 
Standards Administration, U.S.' 
Department of Labor. 

List of Subjects in 29 CFR Part 510 

Employment, Investigations, Labor, 
Law enforcement, Puerto Rico, 
Incorporation by reference. Minimum 
wages. 

Signed at Washington, DC, on this 31st day 
of December, 1991. 

Can M. Dominguez, 

Assistant Secretary For Employment 
Standards. 

Appendix Tables 
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SIC Employ' 
Number meat 

7,«13.200.0 
3«.I«75 
31,037.5 

125,125.0 
V7S.0 

11437J 
23,725.0 
70.8500 
24475.0 

108,0624 
J14750 
9.912.5 

614*7.5 
162.5 
3H.0 

28.762.5 
1.462.5 

n,«87.5 
57.962.5 
79.462.5 
64,350.0 
1425.0 

2634500 
39.487.5 
73,775.0 
4,062.5 

15,600.0 
47,775.0 
4475.0 

<3412.5 
60.287.5 
50,700.0 

1,247,350.0 
21,450.0 
34,125.0 
11,700.0 
9,750.0 

20,800.0 
166,725.0 
33.962.5 

123,500.0 
9,100.0 

162.5 
556.887.5 
61,100.0 
3.737.5 

123.987.5 
259.187.5 
91.487.5 

325.0 
1,625.0 

13,000.0 
2.437.5 

4,920,012.5 
421.687.5 
436,475.0 
303,062.5 
74.262.5 

278,200.0 
491.887.5 
109,525.0 
150,475.0 
197.437.5 
17.712.5 

213425.0 
603,850.0 

515,370,774 
5169,934 
$145,876 
$570,570 

$3,266 
$72471 

$116,015 
$414,473 
$124456 
$552,199 
$42443 
$40,840 

$210,629 
$546 

$1,333 
$226,649 

$7,678 
$80,790 

$428,498 
$382,215 
$349,421 

$5,346 
$1,318,883 

$349,070 
$585,036 
$16,088 

$160,524 
$371,690 
$18,525 

$412,146 
$533,544 
$414,219 

$6,748,164 
$93,951 

$223,519 
$38,844 
$48,068 
$92,560 

$1,046,747 
$358,984 
$642,200 
$44,954 

$609 
$2,606,263 

$377,598 
$22,126 

$614,978 
$1,148,201 

$357,716 
$1,112 
$8,109 

$66,820 
$9,604 

$20,111,104 
$1,589,762 
$1,763,359 
$1,488,037 

$330,468 
$1,146,184 
$1,952,793 

$433,719 
$577,824 
$762,109 

$67,485 
$886,129 

$2,421,439 

$19,500,236 
$215,588 
$1«5,067 
$723,857 

$4,144 
$92,068 

$147.]«4 
$525,823 
$158,019 
$700451 

$53472 
$51411 

$267,216 
$693 

$1,690 
$287,539 

$9,741 
$102495 
$543,617 
$484,899 
$443,295 

$6,783 
$1,673,209 

$442,849 
$742,210 
$20,410 

$203,650 
$471,546 
$23402 

$522,871 
$676,885 
$525,502 

$8,561,103 
$119,192 
$283,569 
$49,280 
$60,981 

$117,427 
$1,327,963 

$455,427 
$814,731 

$57,031 
$773 

$3,306,453 
$479,042 
$28,070 

$780,196 
$1,456,672 

$453,819 
$1,410 

$10,287 
$84,772 
$12,184 

$25,514,087 
$2,016,862 
$2,237,097 
$1,887,808 

$419,251 
$1,454,114 
$2,477,424 

$550,241 
$733,060 
$966,854 

$85,615 
$1,124,193 
$3,071,974 
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SIC Employ- 
Number ment 

2754 24 
2759 232 180 
2761 62. 30 
2782 199 167 
2796 3Q. 19 

28 20826 14206 
2813 117 74 

240.825.0 
84.0I2.S 

10,075.0 
23,562.5 
7.962.5 
7,800.0 
8,450.0 
1.787.5 

$4,4331569 
S2».503 
$940,319 
$333430 
$27,924 
$10430 
$43,773 
$57,964 

C20i246 
$254,352 
$37;J80 

$106,743 
$19,167 

$832,795 
$8488 

$446<039 
$259^474 

$3,500 
$56,306 

$8,294 
$32,536 
$21,359 

$1,127,007 
$79? 470 

$69,776 
$48,633 

$131,450 
$23,749 

$189,301 
$22,064 
$25453 
$15,883 
$32,058 

$305,612 
$25,166 
$17,834 

$2,474,116 
$20,499 

$9,692 
$63,099 

$343v(m 
$409457 

$25,589 
$152,831 

$42,013 
$94,721 
$34^000 
$44,148 
$63;037 

$9,492 
$l,li4a.462 

$31949 
S2;260.768 

$140417 
$784485 

28.4 $5.46 
14.3 $4.86 
12.8 $4.80 
18.5 $5.04 
6.9 
7.5 

$4.54 
$4.57 

10.1 $4.68 
22.4 $5.20 
17.6 $5.00 

$4.55 
24.2 $5.28 
21.8 $5.18 

$4.28 
24.2 $5.28 

1.5 $4.31 
28.4 $5.46 
24.8 $5.30 

$4.55 
14.9 $4.88 
8.1 $4.59 

27.2 $5.40 
26.6 $5.38 
2>.9 $5.14 

$4.54 
$4.66 
$4.41 

27.8 $5.43 
17.9 $5.01 
12.5 $4.78 
30.7 $5.56 
25.4 $5.33 

8.1 $4.59 
22.7 $5.21 
40.0 $5.95 
18.2 $5.02 
31.0 $5.57 
71.3 $7.28 
41.5 $6.01 
27.2 $5.40 

102.7 $8.61 
78.5 $7.59 
98.5 $8.44 
62.1 $6.89 
70.1 $7.23 
24.5 $5.29 
20.0 $5.10 
27.5 $5.42 
69.0 $7.18 

m.7 $9.46 
38.5 $6.74 
9.3 $4.64 

45.1 $6.17 
10.6 

186.9 
$7.68 

$11.34 
41.S $6.01 
14.0 $4.85 
74.3 $7.41 
54.6 $6.57 
57.9 $6.71 
57.0 $6.67 
80.6 $7.68 
67.8 $7.13 

129.3 $9.74 
153.4 $10.77 
177.6 $11.80 

$5,624,677 
$300,040 

$1,154,882 
$423,135 

$279,417 
$322,685 

$185,273 
$329,183 

$4,441’ 
$71,433- 
$6,717 

$41,277. 
$27,097 

$1,429,785- 
$281,932 

$3;138,804: 

$435,1841 
$519,587 

$2,868,139- 
$178,775. 
$995,749. 

$116,784^ 
$11088,182 

$24,784,148. 
$141,877- 
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SIC Employ- 
Number ment 

41.112.S 
3,575.0 
1,625.0 

206,700.0 
1,550,250.0 

154,050.0 
11,375.0 
14,950.0 
26,000.0 

147,550.0 
37,375.0 
3,575.0 
4.712.5 

13.812.5 
34,450.0 
29.412.5 
15,925.0 

159.737.5 
80.762.5 
60.937.5 
7.637.5 

10,400.0 
782.112.5 
248.137.5 

6,175.0 
113.262.5 

4,062.5 
1.462.5 
3,900.0 

24,050.0 
52,650.0 
18.687.5 
1,300.0 
7.312.5 

301.112.5 
860,275.0 
108,062.5 
22.262.5 

115.537.5 
92.787.5 

380,087.5 
32.987.5 
2,925.0 

34,450.0 
72,800.0 

616.687.5 
4.712.5 

70,525.0 
142.512.5 
75.562.5 
7.962.5 
4,225.0 

50.537.5 
86,125.0 

145,600.0 
3,250.0 
2,275.0 

16,575.0 
2.437.5 
4.387.5 

83,525.0 
23,725.0 

1.137.5 
8.937.5 
2,600.0 

$292,310 
$18,447 

$6,809 
$2,182,752 

$13,394,160 
$1,136,889 

$84,744 
$77,292 

$154,960 
$1,102,199 

$200,330 
$27,385 
$29,123 
$80,113 

$346,567 
$186,475 
$103,353 

$1,461,727 
$1,011,954 

$354,656 
$42,388 
$52,728 

$4,075,016 
$1,255,576 

$27,355 
$477,968 

$19,297 
$5,411 

$19,305 
$113,997 
$330,116 

$81,478 
$5,044 I 

$35,173 
$1,704,297 I 
$3,760,741 

$450,621 
$82,149 

$525,696 
$451,875 

$1,630,575 
$120,404 
$10,940 

$122,298 
$366,184 

$3,496,903 
$18,991 

$315,247 
$799,495 
$559,918 

$31,054 
$13,985 

$206,193 
$450,434 
$953,680 
$23,335 

$6,416 
$77,571 

$9,872 
$30,713 

$536,661 
$118,151 

$9,111 
$43,436 
$17,342 

$2,769,163 
$16,992,591 
$1,442,322 

$107,511 
$98,056 

$196,591 
$1,398,312 

$254,150 
$34,742 
$36,947 

$101,635 
$439,675 
$236,573 
$131,120 

$1,854,429 
$1,283,822 

$449,937 
$53,776 
$66,894 

$5,169,796 
$1,592,895 

$34,704 
$606,377 

$24,481 
$6,865 

$24,491 
$144,623 
$418,803 
$103,367 

$6,399 
$44,623 

$2,162,168 
$4,771,089 

$571,683 
$104,218 
$666,927 
$573,274 

$2,068,640 
$152,752 

$13,878 
$155,154 
$464,562 

$4,436,369 
$24,094 

$399,940 
$1,014,285 

$710,344 
$39,397 
$17,742 

$261,588 
$571,446 

$1,209,893 
$29,604 

$8,139 
$98,411 
$12,524 
$38,964 

$680,839 
$149,892 

$11,559 
$55,106 
$22,001 
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TABU b 1. bMKLorMfcNi aNl) AVbKAUti HuukLY bAKJSlNUS IN MANUKACIUKINU INUUSlKlbS- 

rrocuc- Avcrii):c n^riy 1989 Kerccm uillex- Average nounj^ -1996- 
SIC Employ- tkm Earnings Hours Wage ence from 1989 Eamingi Wage 

Number ment Workers 1989 Paid' Bill Minimum Wage 1986: Bill 

141 9 S5.21 r.462.S $7,620 55.5 $6.61 $9,667 
220 16S $6.92 27,300.0 $188,916 106.6 $8.78 $239,670 

3365 19 - 19 $4.13 3,087.5 $1X751 23.3 $5.24 $16,177 
3398 211 18 $5.92 2,925.0 $17,316 76.7 $7.51 $21,968 
3399 117 76 $9.88 12.350.0 $12X018 194.9 $12.53 $354,799 

34 4515 3468 $5.32 563450.0 $X97X198 S8.8 S6.75 $3,770,699 
3411 522! 431 $8.70 70.037.5 $6(5,326 159.7 $11.04 $773,026 
3412 10 8 $5.15 1,300.0 $6,695 53.7 $6.53 $8,494 
3421 IS 9 $3.88 1,462.5 $5,675 15.8 $4.92 $7,199 
3423 95 76 $4.94 12450.0 $61,009 47-5 $6.27 $77,399 
3429 10 8 $5.43 1.300.0 $7,059 6X1 $6.89 $8,9SS 
3433 38> ' 20 $4.52 3;250.0 $14,690 34.9 $5.73 $18,637 
3441 142 111 $5.74 18,037.5 $103,535 71.3 $7.28 $131,3511 
3442 1098< 789 $4.31 128'.212.5 $55X596 28.7 $5.47 $701,054 
3443 2081 148 $5.24 24.050.0 $126,022 56.4 $6.65 $159,879 

457' 303' $4.62 49.237.5 $227,477 37,9 $5.86 $2884911 
3446 234. 212 $3.98 34.450.0 $137,111 18.8 $5.05 $173,947 
3449 141 9 $4.24 1,462.5 $6,201 26.6 $5.38 $7,867 
3452 22T 181 $7.45 29,412.5 $219,123 12X4 $9.45 $277,992 
3469 446i 329 $4.93 53,462.5 $263;570 47,2 $6.25 $334,380 
3471 266 21Z $4.44 34,450.0 $15X958 ^5 $5.63 $194,0511 
3494 27' 20 $6.31 X250.0 $20,508 8X4 $8.01 $26,017 
3495 321 28 $4.10 4;550.0 $1X655. 2X4 $5.20 $23,667 
3496 3101 245 $4.67 39,812.5 $185,924: 39.4 $5.92 $235,874 
3498 64 58 $5.51 9,425.0 $5X932 64:5 $6.99 $65,884 
3499 302 ' 271 $4.59 44,037.5 $20X132 37.0 $5.82 $256,436 

35 Am 3827 $6.29 62X887.5 $3,88X354 87.8 $7.98 $4,932,986 
3535 132 112 $5.36 IX.200.0 $97,552 60.0 $6.80 $123,760 
3541 10- 7 $6.12 X137.5 $6,962 82.7 $7.76 $8,832 
3544 209- 154 $7.17 25.025.0 $179,429 114.0 $9.10 $227,634 
3545 226. 183 $5.32 29,737.5 $158,204 5X8 $6.75 $200,706: 
3555 121 99 $7.38 nS.087.5 $1.18,726 120.3 $9.36 $150,622 
3562 134 ‘ 108 $11.39 IT,550.0 $199,895 2400 $14.45 $253,598) 
3563 30 ; 22 $7.45 3475.0 $26,634 122.4 $9.45 $33,789' 
3564 117 99 $5.15 1B;087.5 $8X851 53.7 $6.53 $105,109^ 
3568 28 27 $4.89 4,387.5 $21,455 46.0 $6.20 $27,219' 
3569 424 298 $5.41 4X425.0 $261,979 61.5 $6.86 $332,362! 
3571 103 $3.83 12450.0 $47;301 14.3 $4.86 $60,008; 
3572 1003 826 $5.96 134,225.0 $799,981 77.9 $7.56 $1,014,901) 
3577 976 $5.44 133;250.0 $724,880 6X4 $6.90 $919,624 
3579 489 295 $9.18 47,937.5 $440,066 174.0 $11.65 $558,2931 
3585 621 530 $6.88 86,125.0 $59X540 105,4 $8.73 $751,730) 
3589 52 40 $5.66 6400.0 $36,790 69,0 $7.18 $46,674; 
3592 87 85 $4.11 13,812.5 $56,769 2X7 $5.21 $72,021 
3596 12 8 $3.35 1,300.0 $4,355 OO $4.25 $5,525. 
3599 55 38 $5.18. 6,175.0 $3X987 54,6 $6.57 $40480 

36 20841 17494 $6.22 2,842,775.0 $17,628,531 85.7 $7.89 $22,364,555 
3612 210 176 $4.66 28,600.0 $133,276 39.1 $5.91 $169,081 
3613 3661 3259 $6.31 529,587.5 $3,341,697 88.4 $8.01 $4,239,467 
3621 40 28 $10.69 4,550.0 $48,640 219.1 $13.56 $61,707 
3624 503 409 $10.19 66,462.5 $677,253 204.2 $12.93 $859,201 
3625 1099 955 $6.21 155,187.5 $963,714 85.4 $7.88 $1,222,623 
3629 193 158 $4.85 25,675.0 $124,524 44.8 $6.15 $157,978 
3639 29 19 $3.93 3,087.5 $12,134 17.3 $4.99 $15,394 
3641 598 478 $5.17 77,675.0 $401,580 54.3 $6.56 $509,467 
3643 1948 1669 $6.70 271,212.5 $1,817,124 100.0 $8.50 $2,305,306 
3644 377 295 $4.92 47,937.5 $235,853 46.9 $6.24 $299,216 
3645 107 99 $6.19 16,087.5 $99,582 84.8 $7.85 $126,335 
3646 4 2 $3.35 325.0 $1,089 0.0 $4.25 $1,381 
3648 101 90 $4.01 14,625.0 $58,646 19.7 $5.09 $74,402 
3651 399 348 $5.55 56450.0 $313,853 65.7 $7.04 $398,171 
3652 5 4 $3.74 650.0 $2,431 11.6 $4.74 $3,084 
3661 1607 1442 $5.47 234,325.0 $1,281,758 63.3 $6.94 $1,626,111 
3663 1869 1629 $6.29 264,712.5 $1,665,042 87.8 $7.98 $2,112,366 
3669 985 820 $4.88 133,250.0 $650,260 45.7 $6.19 $824,957 
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-lABLE 1. hMPLUVMLNT ANO AVhRAUti HOURLY kAHNlNUS IfTMANOhACl URINU iNDUi^lHlbS- 

Average Hourly rV89 Percent Uilter- Average Hourly 1996 
SIC Employ- tion Earning! Hours Wage ence from 1989 Earnings Wage 

Number ment WoHwn 1989 Paid Bill Minimum Wage 1996 BUI 

3672 197 170 $4.35 27,625.0 $120,169 29.9 $5.52 $152,453 
3674 4008 2964 $7.27 481,650.0 $3,501,596 117.0 $9.22 $4,442,323 
3677 244 $4.57 39,650.0 $181,201 36.4 $5.80 $229,881 
3678 260 $4.88 42,250.0 $206,180 45.7 $6.19 $261,572 
3679 859 669 $5.41 108,712.5 $588,135 61.5 $6.86 $746,141 
3692 390 360 $6.04 58,500.0 $353,340 80.3 $7.66 $448,267 
3694 1072 947 $5.52 153,887.5 $849,459 64.8 $7.00 $1,077,672 

37 1058 788 $5.78 128,050.0 $734,958 72.5 $7.33 $932,410 
3713 58 35 $5.05 5,687.5 $28,722 50.7 $6.41 $36,438 
3714 350 289 $5.44 46,962.5 $255,476 62.4 $6.90 $324,111 
3721 337 222 $6.82 36,075.0 $246,032 103.6 $8.65 $312,130 
3728 199 154 $5.15 25,025.0 $128,879 53.7 $6.53 $163,503 
3731 77 58 $5.91 9,425.0 $55,702 76.4 $7.50 $70,666 
3732 33 27 $4.16 4,387.5 $18,252 24.2 $5.28 $23,156 
3792 4 3 $3.89 487.5 $1,896 16.1 $4.94 $2,406 

38 14861 12485 $6.05 2,028,812.5 $12,268,835 80.6 $7.68 $15,564,939 
3812 543 466 $5.02 75,725.0 $380,140 49.9 $6.37 $482,267 
3821 316 250 $6.11 40,625.0 $248,219 82.4 $7.75 $314,904 
3822 698 618 $5.84 100,425.0 $586,482 74.3 $7.41 $744,044 
3823 824 669 $6.72 108,712.5 $730,548 100.6 $8.53 $926,815 
3824 144 131 $4.79 21,287.5 $101,967 43.0 $6.08 $129,361 
382S 1108 947 $5.40 153,887.5 $830,993 61.2 $6.85 $1,054,244 
3829 85 71 $4.18 11,537.5 $48,227 24.8 $5.30 $61,183 
3841 6853 5914 $6.22 961,025.0 $5,977,576 85.7 $7.89 $7,583,491 
3842 2223 1735 $6.18 281,937.5 $1,742,374 84.5 $7.84 $2,210,474 
3843 386 284 $7.83 46,150.0 $361,355 133.7 $9.93 $458,435 
3844 79 61 $5.58 9,912.5 $55,312 66.6 $7.08 $70,172 
3845 429 340 $7.15 55,250.0 $395,038 113.4 $9.07 $501,167 
3851 1060 919 $4.98 149,337.5 $743,701 48.7 $6.32 $943,501 
3861 47 37 $5.41 6,012.5 $32,528 61.5 $6.86 $41,266 
3873 66 43 $4.92 6,987.5 $34,379 46.9 $6.24 $43,615 

39 3273 2739 $5.44 445,087.5 $2,416,728 62.4 $6.90 $3,065,998 
3911 440 370 $5.66 60,125.0 $340,308 69.0 $7.18 $431,733 
3914 76 68 $5.79 11,050.0 $63,980 72.8 $7.35 $81,168 
3915 159 146 $6.78 23,725.0 $160,856 102.4 $8.60 $204,070 
3942 14 8 $4.17 1,300.0 $5,421 24.5 $5.29 $6,877 
3949 18 13 $4.01 2,112.5 $8,471 19.7 $5.09 $10,747 
3951 19 18 $3.86 2,925.0 $11,291 15.2 $4.90 $14,324 
3952 5 4 $5.14 650.0 $3,341 53.4 $6.52 $4,239 
3953 31 23 $5.15 3,737.5 $19,248 53.7 $6.53 $24,419 
3961 1895 1632 $5.33 265,200.0 $1,413416 59.1 $6.76 $1,793,267 
3965 22 16 $3.77 2,600.0 $9,802 12.5 $4.78 $12,435 
3991 139 107 $8.01 17,387.5 $139,274 139.1 $10.16 $176,691 
3993 179 114 $4.61 18,525.0 $85,400 37.6 $5.85 $108,344 
3995 80 65 $4.26 10,562.5 $44,996 27.2 $5.40 $57,085 
3999 196 155 $4.40 25,187.5 $110,825 31.3 $5.58 $140,599 
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TABLE ^ EMPLOYMENT AND AVERAGE HOURLY EARNINGS IN NONMANUFACTURING INDUSTRIES 

SIC E 

Number 

TOTAL 

723 

74 

751 

78 

1422 

1429 

1442 

152 

154 

1611 

1622 

1623 

1629 

1711 

1721 

1731 
1741 

1742 

1743 

1751 

1761 

1791 

1793 
1794 

1795 

1796 

1799 

4111 

4121 

4131 

4151 

4210 
4221 

4222 

4224 

4225 

4226 

4422 

4454 

4459 

4463 

4469 

4511 

4521 

4582 

4583 

4613 

4712 

4722 

4723 

4782 

4821 

4832 

4833 

4899 

4923 

4925 

Produc¬ 

tion 

Average 

Hourly 

Total 

Hours 

1989 

Wage 

Percent Differ¬ 

ence from 1989 

Werage Hourly 

Earnings 

Workers Earnings Paid Bill Minimum Wage 1996 

127,814 

7 $3.75 

20,769,775 

1,138 

$114,662,928 

$4,266 11.9 $4.76 

15 $4.52 2,438 $11,016 34.9 $5.73 

1 $3.38 163 $549 0.9 $4.29 

65 $3.75 10,563 $39,609 11.9 $4.76 
84 $4.62 13,650 $63,063 37.9 $5.86 

54 $6.19 8,775 $54,317 84.8 $7.85 

180 $5.53 29,250 $161,753 65.1 $7.02 

4,421 $4.77 718,413 $3,426,828 42.4 $6.05 

2,877 $5.87 467,513 $2,744,296 75.2 $7.45 

945 $5.57 153,563 $855,343 66.3 $7.07 

606 $5.19 98,475 $511,085 54.9 $6.58 

252 $5.85 40,950 $239,558 74.6 $7.42 

667 $6.66 108,388 $721,861 98.8 $8.45 

1,139 $5.65 185,088 $1,045,744 68.7 $7.17 

152 $4.61 24,700 $113,867 37.6 $5.85 

1,814 $5.08 294,775 $1,497,457 51.6 $6.44 

189 $4.75 30,713 $145,884 41.8 $6.03 

236 $5.28 38,350 $202,468 57.6 $6.70 

55 $5.10 8,938 $45,581 52.2 $6.47 

5 $4.42 813 $3,591 31.9 $5.61 

362 $4.34 58,825 $255,301 29.6 $5.51 

16 $4.71 2.600 $12,246 40.6 $5.98 

8 $4.01 1,300 $5,213 19.7 $5.09 

284 $5.45 46,150 $251,518 62.7 $6.91 

115 $6.50 18,688 $121,469 94.0 $8.25 

104 $6.65 16,900 $112,385 96.5 $8.44 

255 $4.92 41,438 $203,873 46.9 $6.24 

4 $4.63 650 $3,010 38.2 $5.87 

11 $3.63 1,788 $6,489 6.4 $4.61 

29 $3.53 4,713 $16,635 5.4 $4.48 

5 $7.00 813 $5,688 109.0 $8.88 

926 $10.36 150,475 $1,558,921 209.3 $13.14 

95 $12.56 15,438 $193,895 274.9 $15.93 

26 $6.39 4,225 $26,998 90.7 $8.11 

9 $5.98 1,463 $8,746 78.5 $7.59 

64 $5.52 10,400 $57,408 64.8 $7.00 

90 $5.04 14,625 $73,710 50.4 $6.39 

4 $7.50 650 $4,875 123.9 $9.51 

204 $9.71 33,150 $321,687 189.9 $1^32 

15 $13.33 2,438 $32,492 297.9 $16.91 

1,356 $16.49 220,350 $3,633,572 392.2 $20.92 

39 $4.92 6,338 $31,181 46.9 $6.24 

45 $11.93 7,313 $87,238 256.1 $15.14 

256 $8.06 41,600 $335,296 140.6 $10.23 

25 $4.86 4,063 $19,744 45.1 $6.17 

510 $5.81 82,875 $481,504 73.4 $7.37 

6 $12.92 .975 ' $12,597 285.7 - $16.39 

25 $6.19 4,063 $25,147 84.8 $7.85 

170 $6.45 27,625 $178,181 92.5 $8.18 

64 $5.77 13,650 $78,761 72.2 $7.32 

19 $7.51 3,088 $23,187 124.2 $9.53 

68 $1Z70 11,050 $140,335 279.1 $16.11 

445 $6.19 72,313 $447,614 84.8 $7.85 

570 $8.56 92,625 $792,870 155.5 $10.86 

26 $3.92 4,225 $16,562 17.0 $4.97 

11 $5.44 1,788 $9,724 ' 62.4 $6.90 

43 $6.39 6,988 $44,650 90.7 $8.11 

$145,467,894 

$5,412 

$13,977 

$697 

$50,251 

$80,005 

$68,910 

$205,208 

$4,347,468 

$3,481,573 

$1,085,137 

$648,392 

$303,916 

$915,793 

$1,326,691 

$144,458 

$1,899,759 

$185,077 

$256,888 
$57,827 

$4,556 

$323,889 

$15,536 
$6,614 

$319,089 

$154,102 

$142,578 

$258,644 

$3,818 

$8,232 

$21,104 

$7,215 

$1,977,736 

$245,986 

$34,251 

$11,095 

$72,831 

$93,513 

$6,185 

$408,363 

$41,221 

$4,609,755 

$39,557 

$110,675 

$425,376 

$25,048 

$610,863 

$15,981 

$31,903 

$226,051 

$99,920 

$29,417 

$178,037 

$567,869 

$1,005,880 

$21,011 
$12,336 

$56,646 
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TABLE 2. EMPLOYMENT AND AVERAGE HOURLY EARNINGS IN NONMANUFACTURING INDUSTRIES 

SIC 

Number 

Tout 

Employ- 

■ment 

Produc¬ 
tion 

Workers 

Average 
Hourly 

Earnings 

Total 

Hours 

Paid 

1989 

Wage 

Bin 

PefoeniGilfer- 

enceirom 1989 

Minimum Wage 

1996 

Wage 
Bill 

4953 76 74 $4.96 12,025 $59,644 48.1 $6.29 $75,668 
4971 12 12 $6.31 1,950 $12,305 $8.01 $15,610 
50121 129 78 $5.10 12.675 $64,643 $6.47 $82,009 
50131 227 197 $5.20 32,013 6166,465 $660 $211,187 
5014 86 69 $4.76 11,213 $53,372 4Z1 $6.04 $67,710 
5021 61 53 $4.60 8,613 $39,618 37.3 $5.64 $50,261! 
5023 94 66 $4.96 10,725 $53,196 4ai ; $629 $67,487 ■ 
5031 37 32 $4.49 5,200 $23,348 34.0 $5.TO $29,621 : 
5039 286 231 $4.65 37,538 $174,549 3a8 $560; $221,443; 
5041 9 8 $5.76 1,300 $7,488 71-9 $761 $9,500 
5042 ISO 132 $4.87 21,450 $104,462 45.4 $8.16 $132,526 
5043 145 111 $11.11 18,038 $200,397 231.6; $14.09 $254,235 
5051 509 480, $5.15 78,000 $401,700 5X7; $6.53 $509,619! 
5063 328 232 $6.40 37,700 $241,280 91.0 $8.12 $306,101 I 
5064 472 396 $7.66 64,350: $492,921 12X7 $9.72 $625,348 
5065 137 86 $5.51 13,975 $77,0021 64.5 $6.99 $97,689 
5072 289 234 . $5.05 38,025 $192,026 50.7 $&41 $243,615 i 
5074 207 167 $4.83 27.138, $131,074; 44.2 $6.13 $166,288 
5075 66 59 $9.08 9,588 $87,055 i 171.0 $1162 $110,442 
5078 27 18 $4.37 2,925 $12,782; 3X4 $5.54 $16,216 
5081 906 777 $9.90 126,263 $1,249,9991 195.5 $1266 $1685,819 
5082 61 46 $5.28 7.475 1 $39,468: 57.6 $6.70 $50,071 
5083 42 40 $4.t0 6,500 $26,650! 22.4 $5.20 $33,810 
5084 730 598 $6.76 97,175 $656,903 i 101.8 $8.58 $833,384 
5085 77 64 $6.35 10,400 $66,040 89.6 $ao6 $83,782 
5086 15 375 $4.08 , 60,938 $248,625 216 $5.18 $315,420 
5087 501 12 $5.91 1,950 $11,525; 76A $7.50 $14,621 
5093 82 67 $5.57 10,888 $60,643; 666 $7.07 $76,936 
5094 91 81 $10.11 13,163 $133,073 2016; $12.83 $168,824 
5099 110 97 $6.05 . 15,763 $95,363 806 $7.68 $120,983 
5111 66 56 $5.10 9,100 $46,410 526 $6.47 
5112 60 75 $3.98 12,188 $47,897 1761 $4.99 W! Si 
5113 163 165 $6.33 26,813 $169,723 896 $6.03 $215,320 
5122 2.543 2,024 $9.07 328,900 $2,983,123 170.7 $11.51 $3,784,559 
5133 161 155. $4.:s 25,188 $110,321 30:7 $5.56 $139,960 
5134 22 15 $4.58 2,438 $11,164 36 J: $561 $14,163 
5136 13 13 $5.02. 2,113 $10,605 496 $X37 $13,454 
5137 260 219 $3.67 35,588 $130,606 96 $466 $165,694 
5139 114 94 $4.54 15,275 $69,349 356 $5.76 $87,979 
5141 3,231 2,722 $A.BS 442,325 $2,145,276 44.B $6.15 $2,721,619 
5142 293 228 $5.39 37,050 $199,700 606 $664 $23,350 
5143 38 33 $5.59 5,363 $29,976 66.9: $7.09 $38,030 
5144 22 20 $3.70; 3,250 $12,025 10.4 $4.69 $15,256 
5145 87 71 $10.84 11,538 $125,067 223.6 $13.75 $158,666 
5146 20 16 $5.17 2,925 $15,122 54.3 $&56 $19,185 
5147 204 175 $4.88 28,438 $138,775 45.7 $ai9 $176,058 
5148 219 167 $4.72; 30,388 $143,429 40.9 $569 $181,962 
5149 323 280 $6.67. 45,500 $303,485 99.1 $a48 $385,018 
5154 U 14 $4.70 2.275 $10,693 40.3 $566 $13,565 
5161 502 310 $5.49 50,375 $276,559 63.9 $666 $350,858 
5171 16 16 $6.78 2,600 $17,628 102.4 { $a60 $22,364 
5172 545 443 $11.04 71,988 $7194.742 229.6 $1461 $1,008,255 
5181 169 146 $7.46 24,050 $179,413 122.7 $9.46 $227,614 
5191 135 112 $3.91 ; 18,200 $71,162 16.7 $466 $90,280 
5194 16 15 $3.79 2,438 $9,238 13.1 $461 $11,720 
5198 72 65 $7.21 10,563 $76,156 115.2 $9.15 $96,615 
5199 245 196 $6.05 32,175 $194,659 80.6 $7.66 $2^6,955 
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TABLE 2. EMPLOYMENT AND AVERAGE HOURLY EARNINGS IN NONMANUFACTURING INDUSTRIES 

Total Produc¬ Average Total 1989 Percent Differ¬ Average Hourly 1996 

SIC Employ¬ tion Hourly Hours Wage ence from 1989 Earnings Wage 

Number ment Workers Earnings Paid Bill Minimum Wage 1996 Bill 

843 633 $3.89 102,863 $400,135 16.1 $4.94 $507,634 

140 102 $6.91 16,575 $114,533 106.3 $8.77 $145,303 

5251 720 622 $4.17 101,075 $421,483 24.5 $5.29 $534,717 

5261 46 42 $3.73 6,825 $25,457 11.3 $4.73 $32,297 

5311 6,549 6,144 $5.59 998,400 $5,581,056 66.9 $7.09 $7,080,444 

5331 228 215 $4.19 34,938 $146,388 25.1 $5.32 $185,716 

5399 1,308 1,150 $3.89 186,875 $726,944 16.1 $4.94 $922,242 

5411 11,418 10,176 $4.48 1,653,600 $7,408,128 33.7 $5.68 $9,398,371 

5423 17 16 $6.92 2,600 $17,992 106.6 $8.78 $22,826 

5462 198 179 $3.79 29,088 $110,242 13.1 $4.81 $139,859 

5499 68 60 $3.65 9,750 $35,588 9.0 $4.63 $45,148 

5511 794 643 $6.12 104,488 $639,464 8^7 $7.76 $811,260 

5521 96 58 $4.30 9,425 $40,528 28.4 $5.46 $51,415 

5531 952 831 $5.76 135,038 $777,816 71.9 $7.31 $986,781 

5541 337 304 $3.93 49,400 $194,142 17.3 $4.99 $246,300 

5611 1,191 1,042 $3.88 169,325 $656,981 15.8 $4.92 $833,483 

5621 2,264 2,010 $3.84 326,625 $1,254,240 14.6 $4.87 $1,591,200 

5631 40 37 $3.69 6,013 $22,186 10.1 $4.68 $28,147 

5641 136 115 $3.79 18,688 $70,826 13.1 $4.81 $89,853 

5651 1,599 1,406 $3.51 228,475 $801,947 4.8 $4.45 $1,017,396 

5661 1,909 1,641 $4.06 266,663 $1,082,650 21.2 $5.15 $1,373,511 

5699 171 148 $3.75 24,050 $90,188 11.9 $4.76 $114,417 

5712 1,232 1,042 $4.56 169,325 $772,122 36.1 $5.79 $979,558 

5713 18 16 $4.82 2,600 $12,532 43.9 $6.11 $15,899 

5714 45 42 $3.47 6,825 $23,683 3.6 $4.40 $30,045 

5719 153 90 $5.05 14,625 $73,856 50.7 $6.41 $93,698 

5722 147 124 $4.71 20,150 $94,907 40.6 $5.98 $120,404 

5732 143 120 $2.86 19,500 $55,770 -14.6 $3.63 $70,753 

5733 42 29 $5.48 4,713 $25,825 63.6 $6.95 $32,762 

5810 7,534 6,572 $4.11 1,067,950 $4,389,275 22.7 $5.21 $5,568,483 

5912 2,337 2,176 $5.03 353,600 $1,778,608 50.1 $6.38 $2,256,443 

5921 25 20 $3.57 3,250 $11,603 6.6 $4.53 $14,720 

5931 4 4 $3.61 650 $2,347 7.8 $4.58 $2,977 

5941 384 321 $7.86 52,163 $409,997 134.6 $9.97 $520,146 

5942 319 114 $5.58 18,525 $103,370 66.6 $7.08 $131,140 

5943 205 183 $4.47 29,738 $132,927 33.4 $5.67 $168,638 

5944 201 178 $4.68 28,925 $135,369 39.7 $5.94 $171,737 

5945 84 55 $3.40 8,938 $30,388 1.5 $4.31 $38,551 

5946 263 198 $4.01 32,175 $129,022 19.7 $5.09 $163,684 

5947 168 122 $3.93 19,825 $77,912 17.3 $4.99 $98,844 

5949 310 259 $3.64 42,088 $153,199 8.7 $4.62 $194,356 

5962 46 33 $4.37 5,363 $23,434 30.4 $5.54 $29,730 

5963 23 20 $3.35 3,250 $10,888 0.0 $4.25 $13,813 

5984 213 185 $4.55 30,063 $136,784 35.8 $5.77 $173,532 

5992 45 35 $3.90 5,688 $22,181 16.4 $4.95 $28,140 

5999 468 370 $5.71 60,125 $343,314 70.4 $7.24 $435,547 

6022 6,359 5,118 $5.98 831,675 $4,973,417 78.5 $7.59 $6,309,558 

6023 3,252 2,510 $5.95 407,875 $2,426,856 77.6 $7.55 $3,078,847 

6025 920 546 $8.19 88,725 $726,658 144.5 $10.39 $921,879 

6028 598 439 $7.30 71,338 $520,764 117.9 $9.26 $660,670 

6059 4 4 $4.33 650 $2,815 29.3 $5.49 $3,571 

6122 2,468 1,814 $5.24 294,775 $1,544,621 56.4 $6.65 $1,959,594 

6131 64 38 $7.20 6,175 $44,460 114.9 $9.13 $56,404 

6142 41 33 $6.62 5,363 $35,500 97.6 $8.40 $45,037 

6143 505 380 $4.79 61,750 $295,783 43.0 $6.08 $375,246 

6144 13 9 $12.24 1,463 $17,901 265.4 $15.53 $22,710 

6145 43 516 $5.81 83,850 $487,169 73.4 $7.37 $618,050 
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TABLE Z EMPLOYMENT AND AVERAGE HOURLY EARNINGS IN NONMANUFACTURING INDUSTRIES 

Total Produc- Average Total 1989 Percent Differ- 1996 
SIC Employ- tion Hourly Hours vyiaga enceSom 1989 Wage 

Number mertf Workers Earnings Paid Bill Minimum Wage eiti 

6146 1.027 191 $5.35 31,038 $166,051 59.7 $6.79 $210,661 
6153 OCA ^90 39 $5.53 6,338 $35,046 65.1 $7.02 $44,462 
6162 750 629 $5.71 102,213 $583,633 70.4 $7.24 $740,430 
6211 219 110 $12.89 17,875 $230,409 284.8 $16.35 $292,310 
6221 29 19 $26.35 3,088 $81,356 686.6 $33.43 $103,212 
6311 €57 482 $6.07 78,325 $476,433 81.2 $7.70 $603,161 
6321 161 131 $6.72 21,288 $143,052 100.6 $8.53 $181,484 
6324 1.217 989 $7.28 160,713 $1,169,987 117.3 $9.24 $1,484,312 
6331 1,146 970 $7.74 157,625 $1.22QX>18 131.0 $9.82 $1,547,783 
6351 5 3 $6.53 488 $3,183 94.9 $8.28 $4,039 
6361 67 49 $6.32 7,963 $50,323 88.7 $8.02 $63,843 
6371 11 9 $11.23 1,463 $16,424 235.2 $14.25 $20,836 
6411 1.052 853 $7.33 138,613 $1,016,030 118.8 $9.30 $1,288,993 
6510 5SS 503 $5.79 81,738 $473,260 7ZB $7.35 $600,405 
6531 119 96 $6.12 15,600 $95,472 82.7 $7.76 $121,121 
6552 163 148 $5.08 24,050 $122,174 51.6 $6.44 $154,997 
6553 34 26 $5.21 4,225 $22,012 55.5 $6.61 $27,926 
7011 €.938 6,104 $6.58 991,900 $6,626,702 96.4 $&35 $8,280,144 
7021 23 21 $4.77 3,413 $16,278 42.4 $6.05 $20,651 
7210 438 395 $4.63 64,188 $297,188 38.2 $5.87 $377,030 
7221 56 46 $3.82 7,475 $28,555 14.0 $4.85' $36,226 
7231 404 245 $5.12 39,813 $203,840 52.8 $6.50 $258,603 
7241 39 33 $5.77 5,383 $30,942 72.2 $7.32 $39,254 
7251 31 23 $4.37 3,738 $16,333 30.4 $5.54 $20,721 
7261 63 52 $5.18 8,450 $43,771 54.6 $657 $55,530 
7267 13 9 $3.51 1,463 $5,133 4.8 $4.45 ^,512 
7299 114 99 $6.43 16,088 $103,443 91.9 $616 $131,233 
7311 676 468 $8.99 76,050 $683,690 168.4 $11.41 $867,367 
7312 22 19 $5.33 3,088 $16,456 59.1 $676 $20,877 
7319 63 48 $5.59 7,800 $43,602 66.9 $7.09 $55,316 
7321 64 42 $8.32 6,825 $56,784 148.4 $1656 $72,039 
7339 11 9 $4.63 1,463 $6771 38.2 $5.87 $8,591 
7342 75 68 $3.85. 11,050 $42,543 14.9’ $4.88 $53,972 
7349 1^1 1,771 $3.85: 287,788 $1,107,982 14.9' $4.88 $1,405,649 
7361 257 242 $4.54 39,325 $176,536 35.5 $5.76 $226,500 
7362 4,395 4,335 $4.49: 704,438 $3,162,924 34.0: $5.70 $4,012,665 
7372 22 15 $7,361 2,438 $17,940 119.7 i $9.34 $22,760 

t55 IS $6.21 ; 20,800 $129,168 85.4; $7.88 $163,870 
65 55 $13.20 8,938 $117,975 294.01 $16.75 $149,670 

421 354 $9.05 57,525 $620,601 170.1 j $11.48 $660,464 
7393 4,354 4,125 $3.75 670,313 $2,513,672 11.91 $4.76 $3,188,987 
7394 264 230 $5.93 37,375 $221,634 77.0! $7.52 $281,177 
7395 133 120 $4.73 19,500 $92,235 41.21 $6.00 $117,015 
7397 34 18 $5.19 2,925 $15,181 54.9 $6:58 $19,259 
7399 452 383 $5.40 62,238 $336,083 61.2 $6.85 $426,373 
7512 491 416 $7.09 67,600 $479,284 111.6 $8:99 $608,047 
7513 14 7 $3.98 1,138 $4,527 18.8 1 $5i05 $5,744 
7523 237 217 $3.50 35,263 $123,419 4.5 $4>« $156,576 
7525 SO 78 $3.44 12,675 $43,602 2.7 $4.36 $55,316 
7531 27 21 $4.22 3,413 $14,401 26.0 $5^ $16,270 
7534 139 121 $6.01 19,663 $116,172 79.4 $7J62 $149,919 
7535 4 3 $3.75 488 $1,828 11.9 $4.76 $2,319 
7538 54 44 $3.68 7,150 $26,312 9.9 $4£7 $33,^1 
7539 115 103 $4.16 16,738 $69,628 24.2 $5.28 $86,334 
7542 18 15 $3.96 2,438 $9,653 18.2 $5j02 $12,246 
7549 7 6 $3.37 975 $3,286 0.6 $428 $4,168 
7622 25 23 $3.90 3,738 $14,576 16.4 $455 $18,492 
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TABLE 2. EMPLOYMENT AND AVERAGE HOURLY EARNINGS IN NONMANUFACTURING INDUSTRIES 

SIC 

Number 

Total 

Employ¬ 

ment 

Produc¬ 

tion 

Workers 

Average 

Hourly 

Earnings 

7623 114 94 $5.17 

7629 118 90 $5.46 

7631 9 8 $4.05 

7641 21 20 $3.97 

7692 25 21 $4.45 

7694 102 92 $8.96 

7699 61 54 $5.53 

7813 32 20 $6.11 

7814 42 35 $12.59 

7823 166 145 $4.50 

7832 245 201 $3.53 

7833 14 12 $3.06 

7911 13 8 $4.42 

7929 6 3 $8.70 

7933 27 24 $3.65 

7941 8 8 $6.30 

7948 350 313 $5.36 

7993 50 43 $4.26 

7997 67 58 $4.73 

7999 269 222 $4.49 

8011 685 598 $4.74 

8021 105 98 $4.84 

8031 5 5 $5.73 

8049 54 44 $7.12 

8059 134 110 $5.21 

8062 10,496 9,445 $4.81 

8063 301 271 $6.63 

8069 529 491 $5.15 

8071 423 361 $5.33 

8072 31 27 $4.14 

8081 140 128 $6.89 

8091 390 361 $5.79 

8111 1,098 977 $10.08 

8321 377 330 $7.62 

8331 260 251 $3.35 

8351 315 271 $4.73 

8361 577 217 $4.26 

8399 610 610 $3.74 

8411 29 16 $3.89 

8611 91 76 $5.60 

8621 391 327 $4,94 

8631 65 54 $6.89 

8641 340 293 $4.47 

8661 123 117 $4.24 

8699 21 17 $4.63 

8811 17 17 $ao4 
8911 447 336 $a29 
8931 499 428 $10.32 

8922 176 158 $6.47 

5431 11 t1 $3.35 

15,275 

14.625 

1,300 

3,250 

3,413 

14,950 

8,775 

3,250 

5,688 

23363 

32.663 

1,950 

1,300 

488 

3,900 

1,300 

50,863 

6388 

9,425 

36,0^ 
97,175 

15,^ 
813 

7,150 

17,875 

1,534,813 

44,038 

79.788 

58.663 

4,388 

20300 
583ra 

158,763 

53.625 

40.788 

44,038 

36,263 

99,125 

2,600 

12,350 

53,138 

8775 
47,613 

1989 Percent Differ- Average Hourly 1996 
Wage ence from 1989 Earnings Wags 

Bill Minimum Wage 1996 Bill 

$78,972 54.3 $6.56 $100,188 
$79,853 630 $6.93 $101,305 
$5,265 20.9 $5.14 $6,679 

$12,903 18.5 $5.04 $16,369 
$15,186 32.8 $5.65 $19,265 

$133,952 167.5 $11.37 $169,939 

$48,526 65.1 $7.02 $61,563 

$19,858 82.4 $7.75 $25,192 

$71,606 275.8 $15.97 $90,843 
$106,031 34.3 $5.71 $134,517 

$115,299 5.4 $4.48 $146,274 
$5,967 -8.7 $3.88 $7,570 

$5,746 31.9 $5.61 $7,290 
$4,241 159.7 $11.04 $5,381 

$14,235 9.0 $4.63 $18,059 

$8,190 88.1 $7.99 $10,390 

$272,623 60.0 - $6.80 $345,865 

$29,767 27.2 $5.40 $37,764 

$44,580 41.2 $6.00 $56,557 

$161,977 34.0 $5.70 $205,493 

$460,610 41.5 $6.01 $584,355 

$77,077 44.5 $6.14 $97,784 

$4,656 71.0 $7.27 $5,906 

$50,908 112.5 $9.03 $64,585 

$93,129 55.5 $6.61 $118,148 

$7,382,448 43.6 $6.10 $9,365,792 

$291,969 97.9 $8.41 $370,408 

$410,906 53.7 $6.53 $521,298 

$312,671 59.1 $6.76 , $396,672 

$18,164 23.6 $5.25 $23,044 

$143312 105.7 $8.74 $181,8U 

$339,656 72.8 $7.35 $430,907 

$1,600,326 200.9 $12.79 $2,030,264 

$408,623 127.5 $9.67 $518,402 

$136,638 0.0 $4.25 $173,347 

$208,297 41.2 $6.00 $264,258 

$150,218 27.2 $5.40 $190,575 

$373726 11.6 $4.74 $470,326 

$10,114 16.1 $4.94 $12,831 

$69,160 67.2 $7.10 $87,740 

$263499 47.5 $6.27 $333,021 

$60,460 105.7 $8.74 $76,703 

$213828 334 $5.67 $270,006 

$80,613 26.6 $5.38 $102,270 

$12,790 38.2 $5.87 $16,227 

$8496 -9.3 $3.86 $10,654 

$343434 67.8 $7.98 $435,700 

$717,756 208.1 $1309 $910,586 

$166,117 93.1 $8.2t $210,746 

$6,968 

o
 

o
 $4.25 $7,597 
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TABLE 3. EMPLOYMENT AND AVERAGE HOURLY EARNINGS 

FOR SELECTED MUNICIPALITIES 

Municipality 

Total 

Employmont 

Non 

Supervisory 

Employees 

Average 

Hourly 

Earnings 

Total 

Hours 

1989 

Wage 

Bill wm Average Hourly 

Earnings 

1996 

1996 

Wage 

Bill 

TOTAL 43.398 38.606 $3.70 6,273.475 $23,022,080 10.4 $4.69 $29,207,117 
ADJUNTAS 200 83 $3.58 13,488 $48,285 6.9 $4.54 $61,257 
AGUADA 261 250 $3.74 40,625 $151,938 11.6 $4.74 $192,757 
AGUADILLA 519 374 $3.71 60,775 $225,475 10.7 $4.71 $286,051 
AGUAS BUENAS 202 118 $3.67 19,175 $70,372 9.6 $4.66 $89,278 
AIBONITO 196 88 $3.74 14,300 $53,482 11.6 $4.74 $67,850 
ANASCO 231 175 $3.73 28,438 $106,072 11.3 $4.73 $134,569 
ARECIBO 892 498 $3.46 80,925 $280,001 3.3 $4.39 $355,225 
ARROYO 165 159 $3.54 25.838 $91,465 5.7 $4.49 $116,037 
BARCELONETA 303 239 $3.67 38.838 $142,534 9.6 $4.66 $180,826 
BARRANOUITAS 213 149 $3.67 24,213 $88,860 9.6 $4.66 $112,733 
BAYAMON 3.016 11.887 $3.48 1,931,638 $6,722,099 3.9 $4.41 $8,528,035 
CABO ROJO 379 190 $3.84 30,875 $118,560 14.6 $4.87 $150,412 
CAGUAS 1.738 1.320 $3.58 214,500 $767,910 6.9 $4.54 $974,214 
CAMUY 246 127 $3.91 20,638 $80,693 16.7 $4.96 $102,371 
CANOVANAS 301 199 $4.44 32,338 $143,579 32.5 $5.63 $182,152 
CAROLINA 2.035 1.107 $3.77 179,888 $678,176 12.5 $4.78 $860,372 
CATANO 515 400 $3.73 65,000 $0 -100.0 $0.00 $0 
CAYEY 293 204 $3.96 33,150 $131,274 18.2 $5.02 $166,542 
CEIBA 151 108 $4.06 17,550 $71,253 21.2 $5.15 $90,396 
CIALES 167 135 $3.63 21,933 $79,633 6.4 $4.61 $101,027 
CIDRA 273 178 $3.69 28,925 $106,733 10.1 $4.68 $135,408 
COAMO 254 86 $3.49 13,975 $48,773 4.2 $4.43 $61,876 
COMERIO 259 96 $4.16 15,600 $64,896 24.2 $5.28 $82,331 
COROZAL 189 164 $3.68 26,650 $98,072 9.9 $4.67 $124,420 
CULEBRA 99 23 $3.77 3,738 $14,090 12.5 $4.78 $17,876 
DORADO 317 173 $4.19 28,113 $117,791 25.1 $5.32 $149,437 
FAJARDO 475 409 $3.59 66,463 $0 -100.0 $0.00 $0 
FLORIDA 174 104 $3.75 16,900 $63,375 11.9 $4.76 $80,401 
GUANICA 178 154 $3.89 25,025 $97,347 16.1 $4.94 $123,500 
GUAYANA 360 292 $3.70 47,450 $175,565 10.4 $4.69 $222,732 
GUAYANILLA 175 174 $4.28 28,275 $121,017 27.8 $5.43 $153,529 
GUAYNABO 1.628 1.268 $3.64 206.050 $750,022 8.7 $4.62 $951,520 
GURABO 196 151 $3.81 24.538 $93,488 13.7 $4.83 $118,604 
HATILLO 280 241 $3.65 39,163 $142,943 9.0 $4.63 $181,346 
HORMINGUEROS 247 115 $3.91 18,688 $73,068 16.7 $4.96 $92,698 
HUNACAO 886 355 $3.96 57,688 $228,443 18.2 $5.02 $289,815 
ISABELA 477 484 $3.48 78,650 $273,702 3.9 $4.41 $347,234 
JAYUYA 151 129 $3.81 20,963 $79,867 13.7 $4.83 $101,324 
JUANA DIAZ 235 180 $3.80 29,250 $111,150 13.4 $4.82 $141,011 
JUNCOS 175 121 $3.54 19,663 $69,605 5.7 $4.49 $88,305 
LAJAS 174 77 $4.56 12,513 $57,057 36.1 $5.79 $72,386 
LARES 293 244 $3.74 39,650 $148,291 11.6 $4.74 $188,130 
LAS MARIAS 141 127 $3.77 20,638 $77,803 12.5 $4.78 $98,706 
LAS PIEDRAS 232 177 $3.91 28,763 $112,461 16.7 $4.96 $142,675 
LOIZA 463 168 $3.51 27,300 $95,823 4.8 $4.45 $121,566 
LUQUILLO 218 201 $3.75 32,663 $122,484 11.9 $4.76 $155,391 
MANATI 510 400 $3.73 65,000 $0 -100.0 $0.00 $0 
MARICAO 163 85 $3.61 13,813 $49,863 7.8 $4.58 $63,259 
MAUNABO 181 115 $3.72 18,688 $69,518 11.0 $4.72 $88,194 
MAYAGUEZ 1.522 980 $3.71 159,250 $590,818 10.7 $4.71 $749,545 
MOCA 230 132 $4.06 21,450 $87,087 21.2 $5.15 $110,484 
MOROVIS 236 184 $3.83 29,900 $114,517 14.3 $4.86 $145,283 
NAGUABO 202 162 $3.90 26,325 $102,668 16.4 $4.95 $130,250 
NARANjrrO 315 157 $4.10 25,513 $104,601 22.4 $5.20 $132,703 
OROCOVIS 296 158 $3.58 25,675 $91,917 $4.54 $116,610 
PATILLAS 207 121 $3.66 19,663 $71,965 $4.64 $91,299 
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TABLE 3. EMPLOYMENT AND AVERAGE HOURLY EARNINGS 

FOR SELECTED MUNICIPALITIES 

Total 

Non 

Supervisory 

Average 

Hourly Total 

1989 

Wage 

Per 

enc 

cent Differ- 

e from 1989 

Average Hourly 

Earnings 

1996 

Wage 

Municipality Employment Employees Earnings Hours Bill Min 1996 Bill 

PENUELAS 2,262 122 $3.83 19,8^ $75,930 1 ■i 
$4.86 $96,329 

PONCE 1.938 924 $3.86 150,150 $579,579 ■ Bra $4.90 $735,287 

QUEBRADILLAS 236 160 $3.73 26,000 $0 ■ $0.00 $0 

RINCON 208 177 $3.50 28,763 $100,669 ■ ■is $4.44 $127,714 

RIO GRANDE 270 243 $3.84 39,488 $151,632 14.6 $4.87 $192,369 

SABANA GRANDE 195 161 $3.69 26,163 $96,540 10.1 $4.68 $122,476 

SALINAS 242 205 $3.58 33,313 $119,259 &9 $4.54 $151,298 

SAN GERMAN 323 2T2 $3.83 34,450 $131,944 14.3 $4.86 $167,391 

SAN JUAN 9,007 7,199 $4.50 1.1^,838 $6,264,269 34.3 $5.71 $6,678,550 

SAN LORENZO 211 182 $3.50 29,575 $103,513 4.5 $4.44 $131,322 

SAN SEBASTIAN 341 272 $3.69 44.200 $163,098 iai $4.68 $206,915 

SANTA ISABEL 194 172 $3.75 27,950 $104,813 1L9 $4.76 $132,971 

TOA ALTA 211 205 $3.85 33,313 $128,253 14.9 $4.88 $162,709 

TOA BAJA 815 469 $3.71 76,213 $282,748 ia7 $4.71 $358.7T1 

TRUJILLO ALTO 461 160 $4.05 26,000 $105,300 2a9 $5.14 $133,590 

UTUADO 253 195 $3.52 3T.688 $111,540 5.1 $4.47 $141,506 

VEGA ALTA 210 176 $3.87 28,600 $110,682 15.5 $4.91 $140,417 

VEGA BAJA 519 431 $3.71 70,038 $259,839 ia7 $4.71 $329,647 

VIEQUES 144 $3.68 23,400 $86,112 a9 $4.67 $109,247 

VILLIALBA 184 142 $3.84 23,075 $88,608 14.6 $4.87 $112,413 

YABUCOA 345 226 $3.67 36,725 $134,781 ae $4.66 $170,991 

YAUCO 291 234 $3.80 38,025 $144,495 ia4 $4.82 $183,315 
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TABLE 4. EMPLOYMENT AND AVERAGE HOURLY EARNINGS IN STATE GOVERNMENT AGENCIES 

Agencies 

Total Non Average Total 1989 Percent Differ- Average Hourly 1996 

Employ¬ 

ment 

Supervisory 

Employees 

Hourly 

Earnings 

Hours 

Paid 

Wage 

Bill 

Earnings 

1996 

Wage 

Bill 

Total 164.223 55,693 $4.08 9,050,113 $36,890,914 21.8 $5.18 $46,801,906 

1 392 262 $4.76 42,575 $202,657 42.1 $6.04 $257,102 

2 2,383 912 $3.88 148,200 $575,016 15.8 $4.92 $729,498 

3 23 13 $4.98 2,113 $10,520 48.7 $6.32 $13,347 

4 257 42 $4.32 6,825 $29,484 29.0 $5.48 $37,405 

5 312 117 $4.43 19,013 $84,225 32.2 $5.62 $106,853 

6 10 4 $4.36 650 $2,834 30.1 $5.53 $3,595 

7 4 1 $3.35 163 $544 0.0 $4.25 $691 

8 131 43 $4.56 6,988 $31,863 36.1 $5.79 $40,423 

9 258 96 $4.13 15,600 $64,428 23.3 $5.24 $81,737 

10 5.194 627 $4.32 101,688 $440,154 29.0 $5.48 $558,404 

11 1.365 338 $4.37 54,925 $240,022 30.4 $5.54 $304,506 

12 1,418 551 $4.20 89,536 $376,058 25.4 $5.33 $477,088 

13 453 232 $4.46 37,700 $166,142 33.1 $5.66 $213,314 

14 67,317 22,598 $3.61 3,672,175 $13,256,552 7.8 $4.58 $16,818,013 

15 221 56 $3.73 9,100 $33,943 11.3 $4.73 $43,062 

16 1.833 193 $4.43 31,363 $138,936 32.2 $5.62 $176,262 

17 2,433 1,008 $4.23 163,800 $692,874 26.3 $5.37 $879,019 

18 1,540 895 $3.91 145,438 $568,661 16.7 $4.96 $721,435 

19 10,732 4,371 $3.92 710,288 $2,784,327 17.0 $4.97 $3,532,355 

20 1,720 1,182 $3.81 192,075 $731,806 13.7 $4.83 $928,410 

21 181 69 $4.50 11,213 $50,456 34.3 $5.71 $64,012 

22 4.169 1,735 $4.05 261,938 $1,141,847 20.9 $5.14 $1,448,612 

23 4,858 2,225 $4.47 361,563 $1,616,184 33.4 $5.67 $2,050,383 
24 363 115 $5.62 18,688 $105,024 67.8 $7.13 $133,239 

25 54 29 $5.41 4,713 $25,495 61.5 $6.86 $32,344 

26 467 211 $4.24 34,288 $145,379 26.6 $5.38 $184,436 

27 4,586 2.375 $3.86 385,938 $1,489,719 15.2 $4.90 $1,889,942 

28 36 10 $6.15 1,625 $9,994 83.6 $7.80 $12,679 

29 118 41 $4.23 6,663 $26,182 26.3 $5.37 $35,754 

30 269 131 $4.33 21,288 $92,175 29.3 $5.49 $116,938 

31 32 8 $5.36 1,300 $6,968 60.0 $6.80 $8,840 

32 157 37 $5.15 6,013 $30,964 53.7 $6.53 $39,283 

33 11 6 $6.25 975 $6,094 86.6 $7.93 $7,731 
34 180 97 $4.55 15,763 $71,719 35.8 $5.77 $90,987 

35 579 235 $4.88 38,188 $186,355 45.7 $6.19 $236,421 

36 373 2 $4.81 325 $1,563 43.6 $6.10 $1,983 

37 318 27 $5.56 4,388 $24,395 66.0 $7.05 $30,948 

38 3,585 2,571 $5.20 417,788 $2,172,495 55.2 $6.60 $2,756,150 

39 44 12 $4.21 1,950 $8,210 25.7 $5.34 $10,415 

40 381 67 $4.71 10,888 $51,280 40.6 $5.98 $65,057 

41 92 28 $4.48 4,550 $20,384 33.7 $5.68 $25,860 

42 46 17 $4.19 2,763 $11,575 25.1 $5.32 $14,685 

43 87 15 $3.80 2,438 $9,263 13.4 $4.82 $11,751 
44 76 33 $3.82 5,363 $20,485 14.0 $4.85 $25,988 

45 3.248 1,349 $7.06 219,213 $1,547,640 110.7 $8.96 $1,963,424 

46 101 26 $4.21 4,225 $17,787 25.7 $5.34 $22,566 

47 55 34 $4.68 5,525 $25,857 39.7 $5.94 $32,604 

48 19 10 $4.05 1,625 $6,581 20.9 $5.14 $8,349 

49 365 117 $4.44 19,013 $84,416 32.5 $5.63 $107,094 

50 29 11 $4.71 1,788 $8,419 40.6 $5.98 $10,681 

51 50 21 $4.18 3,413 $14,264 24.8 $5.30 $18,096 

52 18 6 $5.03 975 $4,904 50.1 $6.38 $6,222 

53 1,517 1,300 $4.90 211,250 $1,035,125 46.3 $6.22 $1,313,218 

54 20,568 6,894 $4.29 1,120,275 $4,805,980 - 28.1 $5.44 $6,097,138 

n 
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TABLE 5. EMPLOYMENT AND AVERAGE HOURLY EARNINGS IN PUBLIC 

ORGANIZATIONS OF PUERTO RICO 

Public 

Organiza¬ 

tions 

Total 

Employment 

Non 

Supervisory 

Employment 

TOTAL 36,223 20,998 
1 593 302 

2 18 6 

3 17 11 

4 471 8 

5 2,735 1,411 

6 22 20 
7 421 278 

8 70 44 

9 1,462 1,334 

10 4 2 

11 28 10 

12 1,300 924 

13 11 1 

14 7,095 5,881 

15 1,229 779 

16 250 79 

17 71 6 

18 1,915 1,313 

19 1,441 1,048 

20 112 17 

21 189 67 

22 45 5 

23 7,793 4,021 

24 43 13 
25 93 43 

26 385 85 
27 4,539 1,262 

28 1,020 688 

29 1,147 725 
30 1,704 615 

Production 

Workers 

Average Hourly 

Earnings 

1996 

$27,777,160 

$538,543 

$6,383 

$9,116 

$6,465 

$1,745,323 

$17,235 

$293,435 

$38,914 

$1,694,080 

$1,868 
$12,308 

$1,388,663 

$1,027 

$8,268,620 

$894,520 

$82,735 

$8,300 

$1,680,946 

$1,613,910 

$18,715 

$55,388 

$3,814 

$6,557,043 

$12,060 

$70,297 

$107,243 

$986,043 

$547,486 

$582,908 

$533,771 
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tion 
Workers 

2,804,479 

38,069 

30,941 

124,737 

972 

11,502 

23,651 

70,630 

24,299 

107,728 

11,340 

9,882 

61,397 

162 

324 

28,673 

1,458 

13,446 

57.185 

79,216 

64,151 

1,620 

262,434 

39,365 

73,546 

4,050 

15,552 

47,627 

4,860 

63,017 

60,101 

50,543 

1,243,483 

21,384 

34,019 

11,664 

9,720 

20,736 

166,208 

33,857 

123,117 

9,072 

162 

555,161 

60,911 

3,726 

123,603 

258,384 

91,204 

324 

1,620 

12,960 

2,430 

4,904,760 

420,380 

435.122 

302.123 

74,032 

277,338 

490,363 

109.185 

150,009 

196,825 

17,658 

212,863 

601.978 

$19,439,785 

$214,920 

$184,493 

$721,614 

$4,131 

$91,782 

$146,727 

$524,193 

$157,529 

$698,380 

$53,805 

$51,651 

$266,388 

$691 

$1,685 

$286,648 

$9,711 

$102,177 

$541,931 

$483,396 

$441,920 

$6,762 

$1,668,022 
$441,477 

$739,909 

$20,346 

$203,019 

$470,085 

$23,429 

$521,250 

$674,786 

$523,873 

$8,534,564 

$118,822 

$282,690 

$49,127 I 
$60,792 

$117,063 

$1,323,846 

$454,015 

$812,206 

$56,854 

$771 

$3,296,203 

$477,557 

$27,983 

$777,777 

$1,452,157 

$452,412 

$1,406 

$10,255 

$84,509 

$12,146 

$25,434,993 

$2,010,610 

$2,230,162 

$1,881,956 

$417,951 

$1,449,606 

$2,469,744 

$548,535 

$730,788 

$963,857 

$85,349 

$1,120,708 

$3,062,451 
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T\Btli b. t-Ml'LUlfvltiN 1 ANl» AVtKALsii SiUUSLT i:AKr(!i~V*o £r{ OSir"'‘ J I 

SIC 

Number 

Total 

Employment 

KrcKiuC’ 

lion 

Workers 

Total Hours 

Paid 

Earnings 

1996 

lyyo 

Wage BUI 

(SCENARIO 2) 

2342 6,668 6,325 1,027,866 $5.46 $5,607,240 
2353 446 379 61.559 $4.86 $299,110 
2361 1.577 1,477 240,078 $4.80 $1,151,302 
2369 568 515 83,752 $5.04 $421,823 
2385 58 48 7,776 $4.54 $35,316 
2387 24 18 2,916 $4.57 $13,318 
2389 86 73 11.826 $4.68 $55360 
2391 123 87 14,094 $5.20 $73,308 
2392 392 343 55,727 $5.00 $278350 
2393 459 435 70,630 $4.55 $321,684 
2395 60 55 8,910 $5.28 $47,022 
2396 198 161 26.081 $5.18 $135,000 
2399 37 35 5,670 $4.28 $24,241 

24 1,013 787 127,815 $5.28 $673,839 
2421 19 15 2,430 $4.31 $10,481 
2431 315 208 33,857 $5.46 $184,699 
2434 456 381 61,883 $5.30 $328,162 
2435 7 6 972 $4.55 $4,427 
2448 107 90 14,580 $4.88 $71,212 
2451 13 9 1,458 $4.59 $6,696 
2491 59 47 7,614 $5.40 $41,149 
2499 38 31 5,022 $5.38 $27,013 

25 2.183 1.720 279,444 $5.14 $1,425,353 
2511 450 381 61.883 $4.54 $281,058 
2512 145 117 18.954 $4.66 $88,247 
2514 109 86 13,932 $4.41 $61307 
2515 285 188 30,617 $5.43 $166,247 
2517 42 37 5.994 $5.01 $30,036 
2519 412 308 50.057 $4.78 $239/414 
2521 45 31 5.022 $5.56 $27,905 
2522 44 37 5.994 $5.33 $31,937 
2531 33 27 4.374 $4.59 $20,087 
2541 61 48 7,776 $5.21 $40,545 
2542 468 400 64,960 $5.95 $386,515 
2591 59 36 5,832 $5.02 $29,299 
2599 33 25 4,050 $5.57 $22356 

26 2,136 1,574 255,792 $7.28 $3,129,074 
2611 55 37 5.994 $6.01 $36,044 
2621 34 14 2.268 $5.40 $12,257 
2631 75 59 9,558 $8.61 $82,332 
2652 459 352 57,185 $7.59 $433,835 
2653 495 378 61.397 $8.44 $517,976 
2655 36 29 4,698 $6.89 $32,363 
2657 191 164 26.729 $7.23 $193,289 
2671 78 62 10.044 $5.29 $53,135 
2672 54 145 23,489 $5.10 $119,796 
2673 183 49 7.938 $5.42 $43,000 
2674 161 48 7,776 $7.18 $55,835 
2676 163 52 8,424 $9.46 $79,724 
2677 66 11 1,782 $6.74 $12,004 
2678 71 1,925 312.815 $4.64 $1,452,488 
2679 IS 5 810 $6.17 $4,994 

27 3,483 2,652 430.910 $7.68 $2,859,248 
2711 1.360 97 15,714 $11.34 $178,221 
2731 7 1.016 165,074 $6.01 $992362 
2732 12 8 1,296 $4.85 $6081 
2741 130 97 15,714 $7.41 $116,422 
2752 1,422 1,016 165,074 $6.57 $1,084,808 
2754 30 24 3,888 $6.71 $26,093 
2759 231 179 29,159 $6.67 $194384 
2761 62 30 4,860 $7.68 $37,301 
2782 198 166 27,053 $7.13 $192,887 
2796 32 19 3,078 $9.74 $29,989 

28 20,761 14,162 2,301,319 $10.77 $24,707,315 
2813 _iiJj 74 11,988 $11.80 $141,437 
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2819 342 252 40,985 $9.02 $369,691 

2821 29 22 3,564 $6.55 $23430 

2822 15 10 1,620 $5.32 $8,611 

2833 1,870 1,268 206,059 $13.40 $2,760479 

2834 13,986 9,510 1,545,444 $10.96 $16,939,914 

2835 1,208 945 153,572 $9.36 $1,437,851 

2836 83 70 11,340 $9.45 $107,177 

2841 145 92 14,904 $646 $97,752 

2842 335 160 25,919 $7.56 $195,982 

2844 1,185 905 147,093 $9.48 $1,393,977 

2851 468 229 37,259 $6.80 $253,362 

2865 39 22 3,564 $9.72 $34,634 

2869 42 29 4,698 $7.84 $36,833 

2873 152 85 13,770 $7.36 $101,320 

2879 332 211 34,343 $12.76 $438,312 

2891 259 180 29,321 $8.04 $235,840 

2899 157 98 15,876 $8.23 $130,713 

29 1,750 980 159,242 $11.63 $1,848,680 

2911 880 495 80,512 $15.90 $1,279,843 

2951 670 374 60,749 1 $7.38 $448442 

2952 82 47 7,614 $7.04 $53,609 

2992 118 64 10,368 $6.43 $66,686 

30 5,703 4,798 779,688 $6.62 $5,153,770 

3021 1,634 1,522 247,368 $6.42 $1,587,957 

3052 64 38 6,156 $5.62 $34497 

3069 770 695 112,911 $5.35 $604,497 

3081 30 25 4,050 $6.03 $24,405 

3082 13 9 1,458 $4.69 $6,844 

3083 29 24 3,888 $6.28 $24,415 

3084 219 148 23,975 $6.01 $144,175 

3085 424 323 52.487 $7.95 $417405 

3086 232 IIS 18.630 $5.53 $103,047 

3087 10 8 1,296 $4.92 $6479 

3088 66 45 7,290 $6.10 $44,484 

3089 2,213 1,847 300.179 $7.18 $2,155,465 

31 5,623 5,278 857,608 $5.53 $4,756,299 

3131 681 663 107,728 $5.29 $569,911 

3142 146 137 22,193 $4.68 $103495 

3143 779 709 115,179 $5.77 $664,860 

3144 604 569 92,500 $6.18 $571,497 

3149 2,460 2,332 378,909 $5.44 $2,062428 

3151 207 202 32,885 $4.63 $152478 

3161 25 18 2,916 $4.74 $13,835 

3171 232 211 34,343 $4.50 $154,673 

3172 488 447 72474 $6.38 $463,122 

32 5,105 3,783 614.776 $7.69 $4,422,616 

3211 36 29 4.698 $5.11 $24419 

3221 497 433 70406 $5.67 $398,700 

3231 1,079 874 142,071 $7.12 $1,011,141 

3241 695 464 75428 $9.40 $708,142 

3261 63 49 7438 $4.95 $39474 

3269 32 26 4412 $4.20 $17,687 

3271 584 310 50481 $5.18 $260,777 

3272 686 528 85458 $6.64 $569,674 

3273 1,221 893 145,149 $8.31 $1,206,142 

3274 29 20 3440 S9.ll $29412 

3275 16 14 2468 $3.58 $8,114 

3281 115 102 16424 $5.94 $98,106 

3295 20 15 2,430 $5.14 $12,485 

3296 33 27 4474 $8.88 $38443 

33 693 512 83466 $8.42 $678,728 

3312 196 146 23451 S6.n $149,428 

3317 9 7 1.134 $10.16 $11423 

3341 73 55 8410 $6.17 $54435 

3351 25 16 2492 $8.46 $21,933 
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3353 14 9 1,458 $6.61 $9,637 
3354 219 167 27,215 $8.78 $238,927 

3365 19 19 3,078 $5.24 $16,127 
3398 21 18 2,916 $7.51 $21,900 
3399 117 76 12,312 $12.53 $154,319 

34 4,501 3,457 561,803 $6.75 $3,759,010 
3411 520 430 69,820 $11.04 $770,629 

3412 10 8 1,296 $6.53 $8,467 

3421 13 9 1,458 $4.92 $7,177 

3423 95 76 12,312 $6.27 $77,160 

3429 10 8 1,296 $6.89 $8,928 
3433 38 20 3 240 $5.73 $18,579 
3441 142 111 17,982 $7.28 $130,944 

3442 1,095 787 127,815 $5.47 $698,881 
3443 207 148 23,975 $6.65 $159,383 
3444 456 302 49,085 $5.86 $287,696 
3446 233 211 34,343 $5.05 $173,408 
3449 14 9 1,458 $5.38 $7,843 
3452 226 180 29,321 $9.45 $277,130 
3469 445 328 53,297 $6.25 $333,343 
3471 265 211 34,343 $5.63 $193,450 
3494 27 20 3,240 $8.01 $25,936 

3495 32 28 4,536 $5.20 $23,593 
3496 309 244 39,689 $5.92 $235,143 
3498 64 58 9,396 $6.99 $65,679 
3499 301 270 43,901 $5.82 $255,641 

35 4,814 3,815 619,960 $7.98 $4,917,694 
3535 132 112 18,144 $6.80 $123,376 
3541 10 7 1,134 $7.76 $8,804 
3544 208 154 24,947 $9.10 $226,928 
3545 225 182 29,645 $6.75 $200,084 
3555 121 99 16,038 $9.36 $150,155 
3562 134 108 17,496 $14.45 $252,811 
3563 30 22 3,564 $9.45 $33,684 
3564 117 99 16,038 $6.53 $104,783 
3568 28 27 4,374 $6.20 $27,134 
3569 423 297 48,275 $6.86 $331,331 
3571 103 76 12,312 $4.86 $59,822 
3572 1,000 823 133,809 $7.56 $1,011,755 
3577 973 817 132,837 $6.90 $916,773 
3579 487 294 47,789 $11.65 $556,562 
3585 619 528 85,858 $8.73 $749,399 
3589 52 40 6,480 $7.18 $46,529 

3592 87 85 13,770 $5.21 $71,798 
3596 12 8 1,296 $4.25 $5,508 
3599 55 38 6,156 $6.57 $40,454 

36 20,776 17,440 2,833,962 $7.89 $22,295,225 

3612 209 175 28,511 $5.91 $168,557 
3613 3,650 3,249 527,946 $8.01 $4,226,324 
3621 • 40 28 4,536 $13.56 $61,516 
3624 501 408 66,256 $12.93 $856,538 
3625 1,096 952 154,706 $7.88 $1,218,833 
3629 192 158 25,595 $6.15 $157,488 
3639 29 19 3,078 $4.99 $15,346 
3641 596 477 77,434 $6.56 $507,887 
3643 1,942 1,664 270,372 $8.50 $2,298,160 
3644 376 294 47,789 $6.24 $298,288 
3645 107 99 16,038 $7.85 $125,943 

3646 4 2 324 $4.25 $1,377 
3648 101 90 14,580 $5.09 $74,171 
3651 398 347 56,375 $7.04 $396,937 

3652 5 4 648 $4.74 $3,075 

3661 1,602 1,438 233,599 $6.94 $1,621,070 
3663 1,863 1,624 263,892 $7.98 $2,105,818 
3669 982 817 132,837 $6.19 $822,399 
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196 169 27,539 $5.52 $151,980 
3,996 2,955 480,157 $9.22 $4,428,551 

272 243 39,527 $5.80 $229,169 
306 259 42,119 $6.19 $260,761 
856 667 108,375 $6.86 $743,828 
389 359 58,319 $7.66 $446378 

1,069 944 153,410 $7.00 $1,074331 
1,055 786 127,653 $7.33 $929319 

58 35 5,670 $6.41 $36323 
349 288 46,817 $6.90 $323,107 
336 221 35,963 $8.65 $311,162 
198 154 24,947 $6.53 $162396 
77 58 9,396 $7.50 $70,447 
33 27 4,374 $5.28 $23,084 
4 3 486 $4.94 $2398 

14,815 12,446 2,022,523 $7.68 $15,516,688 
541 465 75,490 $6.37 $480,772 
315 249 40,499 $7.75 $313,928 
696 616 100,114 $7.41 $741,738 
821 667 108,375 $8.53 $923,942 
144 131 21,222 $6.08 $128,960 

1,105 944 153,410 $6.85 $1,050,976 
85 71 11,502 $5.30 $60,994 

6,832 5,896 958,046 $7.89 $7,559,982 
2,216 1,730 281,063 $7.84 $2,203,622 

385 283 46,007 $9 93 $457,014 
79 61 9,882 $7.08 $69,954 

428 339 55,079 $9 07 $499,613 
1,057 916 148,875 $6.32 $940,576 

47 37 5,994 $6.86 $41,138 
66 43 6,966 $6.24 $43,479 

3,263 2,731 443,708 $6.90 $3,056,493 
439 369 59,939 $7.18 $430,395 

76 68 11,016 $7.35 $80,916 
159 146 23,651 $8.60 $203,438 

14 • 1,296 $5.29 $6,856 
18 13 2,106 $5.09 $10,714 
19 18 2,916 $4.90 $14,279 
5 4 648 $6.52 $4,225 

31 23 3,726 $6.53 $24,344 
1,889 1,627 264,378 $6.76 $1,787,707 

22 16 2,592 $4.78 $12,397 
139 107 17,334 $10.16 $176,143 
178 114 18,468 $5.85 $108,008 
80 65 10,530 $5.40 $56,908 

195 155 25,109 $5.58 $140,163 
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TABLE 7. EMPLOYMENT AND AVERAGE HOURLY EARNINGS IN NONMANUFACTURING INDUSTRIES 

Total Produc¬ Average Hourly Total 1996 

SIC E mploy- tion Earnings Hours Wage Bill 

Number ment Workers 1996 Paid (SCENARIO 2) 

TOTAL 153,366 131,815 ... 21,419,869 $150,021,039 

723 9 7 $4.76 1,173 $5,581 
74 18 15 $5.73 2,514 $14,415 

751 3 1 $4.29 168 $719 
78 72 67 $4.76 10,893 $51,824 

1422 116 87 $5.86 14,077 $82,509 
1429 63 56 $7.85 9,050 $71,067 
1442 224 186 , $7.02 30,166 $211,631 

152 5,017 4,559 $6.05 740,899 $4,483,544 
154 3,440 2,967 $7.45 482,146 $3,590,546 

1611 1,059 975 $7.07 158,369 $1,119,102 
1622 686 625 $6.58 101,557 $668,686 
1623 306 260 $7.42 42,232 $313,429 
1629 780 688 $8.45 111,780 $944,458 
1711 1,322 1,175 $7.17 190,881 $1,368,216 
1721 173 157 $5.85 25,473 $148,980 
1731 2,091 1,871 $6.44 304,001 $1,959,221 
1741 205 195 $6.03 31,674 $190,870 
1742 256 243 $6.70 39,550 $264,928 
1743 70 57 $6.47 9,217 $59,637 
1751 9 5 $5.61 838 $4,699 
1761 418 373 $5.51 60,666 $334,026 
1791 22 17 $5.98 2,681 $16,022 

1793 10 8 $5.09 1,341 $6,821 
1794 343 293 $6.91 47,594 $329,077 
1795 121 119 $8.25 19,272 $158,926 
1796 189 107 $8.44 17,429 $147,041 

1799 283 263 $6.24 42,734 $266,740 
4111 4 4 $5.87 670 $3,938 
4121 11 11 $4.61 1,843 $8,489 
4131 32 30 $4.48 4,860 $21,765 
4151 5 5 $8.88 838 $7,441 

4210 1,056 955 $13.14 155,185 $2,039,639 
4221 118 98 $15.93 15,921 $253,686 
4222 35 27 $8.11 4,357 $35,323 
4224 14 9 $7.59 1,508 $11,443 
4225 70 66 $7.00 10,726 $75,111 
4226 126 93 $6.39 15,083 $96,440 
4422 20 4 $9.51 670 $6,378 
4454 234 210 $12.32 34,188 $421,145 
4459 19 15 $16.91 2,514 $42,511 
4463 1,574 1,398 $20.92 227,247 $4,754,040 
4469 45 40 $6.24 6,536 $40,795 
4511 66 46 $15.14 7,541 $114,139 
4521 276 264 $10.23 42,902 $438,690 
4582 31 26 $6.17 4,190 $25,832 
4583 624 526 $7.37 85,469 $629,983 
4613 6 6 $16.39 1,006 $16,481 
4712 38 26 $7.85 4,190 $32,901 
4722 224 175 $8.18 28,490 $233,126 
4723 99 87 $7.32 14,077 $103,048 
4782 30 20 $9.53 3,184 $30,337 
4821 89 70 $16.11 11,396 $183,609 
4832 509 459 $7.85 < 74,576 $585,643 
4833 694 588 $10.86 95,524 $1,037,364 

= 4899 27 27 $4.97 4.357 $21,669 
4923 15 11 $6.90 1,843 $12,723 
4925 1 56 44 $8.11 7,206 $58,419 
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TABLE 7. E IMPLOYMENT AND AVERAGE HOURLY EARNINGS IN NONMANUFACTURING INOXJSTRIES 

Total 1 Produc- Average Hourly Total 1996 

SIC Employ- tion Earnings Hours Wage Bill 

Number ment Workers 1996 Paid (SCENARIO 2) 

4953 78 76 $6.29 12,401 $78,036 

4971 12 12 $8.01 2,011 $16,099 

5012 133 80 $6.47 13,072 $84,576 

5013 234 203 $6.60 33,014 $217,797 

5014 89 71 $6.04 11,563 $69,829 
5021 63 55 $5.84 8,882 $51,834 

5023 , 97 68 $6.29 11,061 $69,600 

50 31 38 33 $5.70 5,363 $30,548 

50 39 295 238 $5.90 38,712 $228,374 

50 41 9 8 $7.31 1,341 $9,797 

50 42 165 136 $6.18 22,121 $136,674 

50 43 150 114 $14.09 18,602 $262,192 

50 151 525 495 $6.53 80,441 $525,570 

50 163 338 239 $8.12 38,880 $315,682 

50 164 487 408 $9.72 66,364 $644,921 

50 165 110 89 $6.99 14,412 $100,747 

50 72 298 241 $6.41 39,215 $251,241 

50 »74 213 172 $6.13 27,987 $171,493 

50 175 68 61 $11.52 9,888 $113,899 

60 )78 28 19 $5.54 3,017 $16,724 

50 >81 934 801 $12.56 130,215 $1,635,455 

50 )82 63 47 $6.70 7,709 $51,639 

50 )83 43 41 $5.20 6,703 $34,868 

5( )84 753 617 $8.58 100,217 $859,469 

5( )85 79 66 $8.06 10,726 $86,404 

S( )86 15 387 $5.18 62,845 $325,292 

5( )87 517 12 $7.50 2,011 $15,078 

5( )93 85 69 $7.07 11,228 $79,344 

5( )94 94 84 $12.83 13,574 $174,108 

5( )99 113 100 $7.68 16,256 $124,770 

6 11 68 58 $6.47 9,385 $60,721 

5 112 83 77 $4.99 12,569 $62,667 

5 113 189 170 $8.03 27,652 $222,060 

5 122 2,623 2,087 $11.51 339,195 $3,903,016 

5 133 187 160 $5.56 25,976 $144,341 

5 134 23 15 $5.81 2,514 $14,606 

5 136 13 13 $6.37 2.179 $13,875 

5 137 268 226 $4.66 36,701 $170,881 

5 139 118 97 $5.76 15,753 $90,733 

5 141 3,332 2,807 $6.15 456,170 $2,806,806 

5 142 302 235 $6.84 38,210 $261,280 

5 143 39 34 $7.09 5,530 $39,220 

5 144 23 21 $4.69 3,352 $15,733 

5 145 90 73 $13.75 11,899 $163,633 

5 146 21 19 $6.56 3,017 $19,785 

5 147 210 180 $6.19 29,328 $181,568 

5 148 226 193 $5.99 31,339 $187,658 

5 149 333 289 $8.46 46,924 $397,069 

5 154 14 14 $5.96 2,346 $13,990 

5 161 518 320 $6.96 51,952 $361,840 

5 171 19 17 $8.60 2,681 $23,064 

5 172 562 457 $14.01 74,241 $1,039,813 

5 181 174 153 $9.46 24,803 $234,738 

5 191 139 116 $4.96 18,770 $93,106 

S 194 17 15 $4.81 2,514 $12,087 

5 198 74 67 $9.15 10,893 $99,639 

5 199 253 204 $7.68 33,182 $254,685 
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TABLE 7. EMPLOYMENT AND AVERAGE HCKJRLY EARNINGS tN ‘INDUSTRIES 

Total Produc- Averays Total 1996 
SIC Employ- lion Earnings Hours Wage Bill 

Number men! Workers 1996 Paid (SCFl-r.R’.O 2) 

■9 869 653 $4.94 106,082 $523,523 
144 105 $8.77 17,094 $149,851 

5251 743 641 $5.29 104,239 $551,454 

5261 47 43 $4.73 7.039 $33,307 

5311 6.754 6,336 $7.09 1.029,650 $7,302,062 
5331 235 222 $5.32 36,031 $191,529 
5399 1,349 1,186 $4.94 192,724 $951,108 
5411 11,775 10,495 $5.68 1,705,358 $9,692,540 

5423 18 17 $8.78 2,681 $23,540 
5462 204 185 $4.81 29,998 $144,236 
5499 70 62 $4.63 10,055 $46,561 
5511 819 663 $7.76 107,758 $836,652 
5521 99 60 $5.46 9,720 $53,025 
5531 982 857 $7.31 139,264 $1,017,668 
5541 348 314 $4.99 50,946 $254,009 
5611 1,228 1,075 $4.92 174,625 $859,571 
5621 2,335 2,073 $4.87 336,848 $1,641,005 
5631 41 38 $4.68 6,201 $29,028 
5641 140 119 $4.81 19,272 $92,666 
5651 1,649 1,450 $4.45 235,626 - $1,049,240 
5661 1,969 1,692 $5.15 275,009 - $1,416,502 
5699 176 153 $4.76 24,803 $117,998 
5712 1,271 1,075 $5.79 174,625 $1,010,218 
5713 19 17 $6.11 2,681 $16,396 
5714 46 43 $4.40 7,039 $30,986 
5719 158 93 $6.41 15,083 $96,631 
5722 152 128 $5.98 20.781 $124,172 
5732 147 124 $3.63 20,110 $72,968 
5733 43 30 $6.95 4,860 $33,788 
5810 7,770 6,778 $5.21 1,101,377 $5,742,776 
5912 2,410 2,244 $6.38 364.668 $2,327,070 
5921 26 21 $4.53 3,352 $15,180 
5931 4 4 $4.58 670 $3,070 
5941 396 331 $9.97 53,795 $536,426 
5942 329 118 $7.08 19,105 $135,245 
5943 211 189 $5.67 30,668 $173,917 
5944 2C7 184 $5.94 29,830 $177,112 
5945 87 57 $4.31 9,217 $39,758 
5946 271 204 $5.09 33,182 $168,808 
5947 173 126 $4.99 20,446 $101,938 
5949 320 267 $4.62 43.405 $200,440 
5962 47 34 $5.54 5,530 $30,660 
5963 24 21 $4.25 3,352 $14,245 
5984 220 191 $5.77 31,003 $178,964 
5992 46 36 $4.95 5,866 $29,021 
5999 483 382 $7.24 62,007 $449,180 
6022 6,558 5,278 $7.59 857.706 $6,507,047 
6023 3,354 2,589 $7.55 420.641 $3,175,215 
6025 949 563 $10.39 91,502 $950,734 
6028 617 453 $9.26 73,570 $681,349 
6059 4 4 $5.49 670 $3,682 
6122 2,545 1,871 $6.65 304,001 ' $2,020,929 
6131 66 39 j $9.13 6,368 $58,170 
6142 42 34 ; $8.40 5,530 $46,447 

; 6143 521 392 $6.08 - 63,683 $386,992 
j 6144 13 9 $15.53 1,508 $23,421 
1 6145 44 605 1 $7.37 86,475 $637,395 1 

I 
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TABLE 7. EMPLOYMENT AND AVERAGE HOURLY EARNINGS IN NONMANUFACTURING INDUSTRIES 

Total Produc¬ Average Hourly Total 1996 

SIC Employ¬ tion Earnings Hours Wage Bill 

Number ment 1 Workers 1996 Paid (SCENARIO 2) 

3,184 

80.777 

21,954 

165.743 

162,559 

503 

8,212 
1,508 

142,951 

84,296 

16,088 

24,803 

4.357 

726,486 

2,514 

21,451 

9,217 

59,326 

691,293 

38,545 

20,110 

3,017 

64,186 

69,716 

1,173 

36,366 

13,072 

3,519 

20.278 

503 

7.374 

17,261 

2,514 

1,006 

3,854 

$217,255 

$45,853 

$763,606 

$301,459 

$106,443 

$622,040 
$187,164 

$1,530,771 

$1,596,229 

$4,165 
$65,841 

$21,488 

$1,329,338 
$619,197 

$124,912 

$159,848 

$28,800 

$8,539,313 

$21,297 

$388,831 

$37,360 

$266,697 

$40,483 

$21,369 

$57,268 

$6,716 

$135,341 

$894,516 

$21,531 

$57,047 

$74,294 

$8,859 

$55,661 

$1,449,645 

$233,590 

$4,138,262 

$23,472 

$168,999 

$154,354 

$681,137 

$3,288,802 

$289,978 

$120,677 

$19,862 

$439,719 

$627,079 

$5,923 

$161,477 

$57,047 

$18,841 

$154,612 

$2,392 

$34,426 

$91,099 

$12,629 

$4,299 

$19,071 
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TABLE 7. EMPLOYMENT AND AVERAGE HOURLY EARNiNGS IN NONMANUFACTURJNG INDUSTRIES 

}tal 

Uloy- 

ent 

Produc¬ 

tion 

Workers 

Ave-?0*5 Hourly 

Earnings 

1996 

Total 

Hours 

Paid 

1996 

Wage Bill 

(SC~- iARiO ?) 

118 97 $6.56 15,753 $103,324 

122 93 $6.93 15,083 $104,476 

9 8 $5.14 1,341 $6,889 

22 21 $5.04 3,352 $16,881 

26 22 $5.65 3,519 $19,868 

105 95 $11.37 15,418 $175,^ 

63 56 $7.02 9,050 $63,489 

33 21 $7.75 3,352 $25,981 

43 36 $15.97 5,866 $93,686 

171 150 $5.71 24,300 $138,728 

253 207 $4.48 33,685 $150,853 
14 12 $3.88 2,011 $7,807 

13 8 $5.61 1,341 $7,518 

6 3 $11.04 503 $5,549 

28 25 $4.63 4,022 $18,625 

8 8 ! $7.99 1,341 $10,716 

361 323 $6.80 52,454 $356,691 
52 44 $5.40 7,206 $38,946 

69 60 $6.00 9,720 $58,327 
277 229 $5.70 37,204 $211,925 

706 617 $6.01 100,217 $602,646 
108 101 $6.14 16,423 $100,645 

5 5 $7.27 838 $6,091 
56 45 $9.03 7,374 $66,606 

138 113 $6.61 18,434 $121,846 

10,825 9,741 $6.10 1,582,852 $9,658,942 
310 279 $8.41 45,416 $382,002 

546 506 $6.53 82,285 $537,615 
436 372 $6.76 60,499 $409,088 

32 28 $5.25 4,525 $23,765 
144 132 $8.74 21,451 $187505 
402 372 $7.35 60,499 $444,394 

1,132 1,008 $12.79 163.732 $2,093,812 
389 340 $9.67 55,303 $534,628 
268 259 $4.25 42,064 $178,773 

325 279 $6.00 45,416 $272,529 
595 224 $5.40 36,366 $196,540 
629 629 ' $4.74 102,228 $485,047 

30 17 ^ $4.94 2,681 $13,233 
94 78^ $7.10 12,737 $90,487 

403 337 $6.27 54,801 $343,445 
67 56 $8.74 9,050 $79,103 

351 302 $5.67 49,103 $278,457 
127 121 $5.38 19,608 $105,471 
22 18: $5.87 2,849 $16,734 

18 18 $3.86 2,849 $10,988 
461 347 $7.98 56,309 $449,337 

515 441; $13.09 71,727 $939,087 

182 163; $8.21 26,479 $217542 
11 11: $4.25 1,843 $7535 
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TABLE 8. EMPLOYMENT AND AVERAGE HOURLY EARNINGS 

FOR SELECTED MUNICIPALITIES 

Municipality 

Total 

Employment 

Non 

Supervisory 

Employees 

Average 

Hourly 

Earnings 

Total 

Hours 

1996 

Wage Bill 

(SCENARIO 2) 

PENUELAS 2,274 123 $4.86 19,932 $96,849 

PONCE 1,948 929 $4.90 150,961 $739,257 

QUEBRADILLAS 237 161 $0.00 26,140 $0 
RINCON 209 178 $4.44 28,918 $128,404 

RIO GRANDE 271 244 $4.87 39.701 $193,408 
SABANA GRANDE 196 162 $4.68 26,304 $123,137 

SALINAS 243 206 $4.54 33,492 $152,115 
SAN GERMAN 325 213 $4.86 34,636 $168,295 
SAN JUAN 9,056 7.238 $5.71 1,176,155 $6,714,614 

SAN LORENZO 212 183 $4.44 29,735 $132,031 
SAN SEBASTIAN 343 273 $4.68 44,439 $208,033 
SANTA ISABEL 195 173 $4.76 28,101 $133,689 
TOA ALTA 212 206 $4.88 33.492 $163,588 
TOA BAJA 819 472 $4.71 76.624 $360,648 

TRUJILLO ALTO 453 161 $5.14 26,140 $134,311 

UTUADO 254 196 $4.47 31,859 $142,270 
VEGA ALTA 211 177 $4.91 28,754 $141,176 
VEGA BAJA 522 433 $4.71 70.416 $331,427 

VIEQUES 259 145 $4.67 23,526 $109,836 
VILLIALBA 185 143 $4.87 23,200 $113,020 
YABUCOA 347 227 $4.66 36,923 $171,914 

YAUCO 293 235 $4.82 38.230 $184,304 
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TABLE 9. EMPLOYMENT AND AVERAGE HOURLY EARNINGS IN STATE GOVERNMENT AGENCIES 

E 

Total 

mploy- 

ment 

Non 

Supervisory 

Employees 

Kverage Hourly 

Earnings 

1996 

Total 

Hours 

Paid 

1996 

Wags Bill 

(SCBiARIO 2) 

1 

166,522 

397 

56,473 

266 

$5.18 

$6.04 

9.176,814* 

43,171 

$47,457,133 

$260,702 

2 2.416 925 $4.92 150,275 $739,711 

3 23 13 $6.32 2,142 $13,533 

4 261 43 $5.48 6,921 $37,929 

5 316 119 $5.62 19,279 $108,349 

6 10 4 $5.53 659 $3,646 

7 4 1 $4.25 165 $700 

8 133 44 $5.79 7,085 $40,989 

9 262 97 $5.24 15,818 $82,881 

10 5,267 636 $5.48 103,314 $566,222 

11 1,384 343 $5.54 55,694 $308,769 

12 1,438 559 $5.33 90,791 $483,767 

13 459 235 $5.66 38,228 $216,301 

14 68,259 22,914 $4.58 3.723,585 $17,053,466 

15 224 57 $4.73 9,227 $43,665 

16 1,859 196 $5.62 31,802 $178,730 

17 2,467 1,022 $5.37 166,093 $891,326 

18 1,562 908 $4.96 147,474 $731,535 

19 10,882 4,432 $4.97 720,232 $3,581,808 

20 1,744 1,199 $4.83 194,764 $941,408 

21 184 70 $5.71 11,369 $64,908 

22 4,227 1,759 $5.14 285,885 $1,468,892 

23 4,926 2,256 $5.67 366,624 $2,079,089 

24 368 117 $7.13 18,949 $135,104 

25 55 29 $6.86 4,778 $32,797 

26 474 214 $5.38 34,768 $187,018 

27 4,650 2,408 $4.90 391,341 $1,916,401 

28 37 10 $7.80 1,648 $12,856 

29 120 42 $5.37 6,756 $36,254 

30 273 133 $5.49 21,586 $118,575 

31 32 8 $6.80 1,318 $8,964 

32 159 38 $6.53 6,097 $39,833 

33 11 6 $7.93 989 $7,839 

34 183 98 $5.77 15,983 $92,261 

35 587 238 $6.19 38,722 $239,730 

36 378 2 $6.10 330 $2,011 

37 322 27 $7.05 4,449 $31,382 

38 3,635 2,607 $6.60 423,637 $2,794,736 

39 45 12 $5.34 1,977 $10,561 

40 386 68 $5.98 11,040 $65,968 

41 93 28 $5.68 4,614 $26,222 

42 47 17 $5.32 2,801 $14,890 

43 88 15 $4.82 2,472 $11,915 

44 77 33 $4.85 5,438 $26,352 

45 3.293 1,368 $8.96 222,281 $1,990,912 

46 102 26 $5.34 4,284 $22,882 

47 56 34 $5.94 5,602 $33,263 

48 19 10 $5.14 1,648 $8,466 

49 370 119 $5.63 19,279 $108,594 

50 29 11 $5.98 1,813 $10,831 

51 51 21 $5.30 3,460 $18,350 

52 18 6 $6.38 989 $6,309 

53 1,538 1,318 $6.22 214,208 $1,331,603 

5A 20,856 6,991 $5.44 1,135,959 $6,182,498 
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TABLE 10. EMPLOYMENT AND AVERAGE HOURLY EARNINGS IN PUBUC 

ORGANIZATIONS OF PUERTO RICO 

Public 

Organizations 

Total 

Employment 

Non 

Supervisory 

Employment 

Average Hourly 

Earnings 

1996 

Total 

Hours 

Paid 

1996 

Wage Bill 

(SCENARIO 2) 

TOTAL 36,730 21,292 $8.14 3,459,945 $28,166,040 

1 601 306 $10.97 49,762 $546,083 

2 18 6 $6.55 989 $6,472 

3 17 11 $5.10 1,813 $9,244 

4 478 8 $4.97 1,318 $6,556 

5 2,773 1,431 $7.61 232,498 $1,769,757 

6 22 20 $5.30 3,296 $17,476 

7 427 282 $6.50 45,807 $297,543 

8 71 45 $5.44 7,250 $39,459 

9 1,482 1,353 $7.81 219,810 $1,717,798 

10 4 2 $5.75 330 $1,894 

11 28 10 $7.57 1,648 $12,480 

12 1,318 937 $9.25 152,252 $1,408,105 

13 11 1 $6.32 165 $1,041 

14 7,194 5,963 $8.65 969,042 $8,384,381 

15 1,246 790 $7.07 128,360 $907,043 

16 254 80 $6.44 13,017 $83,893 

17 72 6 $8.51 989 $8,416 

18 1,942 1,331 $7.88 216,350 $1,704,479 

19 1,461 1,063 $9.48 172,684 $1,636,505 

20 114 17 $6.77 2,801 $18,977 

21 192 68 $5.09 11,040 $56,164 

22 46 5 $4.69 824 $3,867 

23 7,902 4,077 $10.04 662,560 $6,648,842 

24 44 13 $5.71 2,142 $12,229 

25 94 44 $10.06 7,085 $71,282 

26 390 86 $7.76 14,006 $108,744 

27 4,603 1,280 $4.81 207,946 $999,848 

28 1,034 698 $4.90 113,365 $555,151 

29 1,163 735 $4.95 119,462 $591,069 

30 1,728 624 $5.34 101,337 $541,243 

[FR Doc. 92-245 Filed 1-7-92; 8:45 am] 

BILUNQ CODE 4S10-27-C 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180 

[OPP-30023SA: FRL-3947-2] 

RiN 2070-AB78 

Definitions and Interpretations; 
Lettuce, Head Lettuce, and Leaf 
l^ettuce 

agency: Environmental Protection 
Agency (EPA). 

action: Final rule. 

SUMMARY: This document amends 40 
CFR 180.1(h) to add EPA’s 
interpretations for the application of 
tolerances and exemptions from the 
requirement of a tolerance established 
for pesticide chemicals in or on the raw 
agricultural commodities lettuce, head 
lettuce, and leaf lettuce. The 
amendments to 40 CFR 180.1(h) are 
based, in part, on recommendations of 
the Interregional Research Project No. 4 
(IR-4). 

EFFECTIVE DATE: This regulation 
becomes effective January 8,1992. 

FOR FURTHER INFORMATION CONTACT. By 
mail; Hoyt Jamerson, Emergency 
Response and Minor Use Action 
(H7505C), Registration Division, 
Environmental Protection Agency, 401 M 
St., SW., Washington, DC 20460. Office 
location and telephone number Rm. 716, 
CM #2,1921 Jefferson Davis Highway, 
Arlington, VA 22202, (703)-557-2310. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of August 28,1991 (56 
FR 42579), EPA issued a proposed ride, 
in part pursuant to a request from the 
Interregional Research Project No. 4 (IR- 
4), New Jersey Agricidtural Experiment 
Station, P.O. Box 231, Rutgers 
University, New Brunswick, NJ 08903, to 
amend 40 CFR 180.1(h) to specify that 
the general commodities lettuce, leaf 
lettuce, and head lettuce should be 
interpreted for tolerance purposes to 
include the corresponding specffic 
commodities listed below. 

There were no comments received in 
response to the proposed nde. 

The data submitted by IR-4 and other 
relevant material have been evaluated 
and discussed in the proposed rule. 
Based on the data and information 
considered, the Agency concludes that 
the general commodities lettuce, head 
lettuce, and leaf lettuce should be 
interpreted to include the corresponding 
speciHc commodities listed below. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354,94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a signfficant 
economic impact on a substantial 
number of small entities. A oertification 
statement to this effect was published in 
the Federal Renter of May 4,1981 (46 
FR 24950). 

Although this regulation does not 
establish or raise a tolerance level or 
establish an exemption from the 
requirement of a tolerance, the impact of 
the regulation would be the same as 
establishing new tolerances or 
exemptions from the requirement of a 
tolerance. Therefore, the Administrator 
concludes that this rule will not have a 
significant economic impact on a 
substantial number of small entities. 

list of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure. Agricultural commodities. 
Pesticides and pests. Reporting and 
recordkeeping requirements. 

Dated: December 24,1991. 

Douglas D. CampL 
Director, Office of Pesticide Programs. 

Therefore, 40 CFR part 180 is amended 
as follows: 

PART 180—[AMENDED] 

1. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C. 346a and 371. 

2. Section 180.1(h) is amended in the 
table therein by adding and 
alphabetically inserting the general 
conunodities in column “A" and the 
corresponding specific commodities in 
column “B" to read as follows: 

§ 180.1 Definitions and Interpretations. 
* * * * * 

(h)* * * 

A B 

Lettuce. Lettuce, head; and 
lettuce, leaf 

Lettuce, head. Lettuce, head; crisphead 
varieties ortly 

Lettuce, leaf. Lettuce, leaf; cos 
(romaine), butterhead 
varieties 

* • * * * 

(FR Doc. 92-180 Filed 1-7-92; 8:45 am) 

BILUNQ CODE 6S60-S0-F 

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 43 and 63 

[CC Docket No. 90-337; FCC 91-401] 

Common Carrier Services: In the 
Matter of Regulation of International 
Accounting Rates 

agency: Federal Communications 
Commission. 

AcnON: Final rule. 

summary: On December 12,1991, the 
Commission adopted a Report and 
Order that requires that U.S, carriers 
permit resale of international private 
lines for the provision of basic 
telecommunications services between 
the United States and foreign countries 
that afford equivalent resale 
opportunities. This decision will 
increase competition in the international 
telecommunications market, increasing 
customer choice and bringing the 
collection and accounting rates for 
international telecommimications 
services closer to cost. 

EFFECTIVE DATE: April 7,1992. 

FOR FURTHER INFORMATION CONTACT: 

John Copes, Attorney/Advisor or 
Michael A. Mandigo, Attomey/Advisor, 
International Policy Division, Common 
Carrier Bureau, (202) 632-3214. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's Report 
and Order adopted December 12,1991, 
and released December 23,1991. The full 
text of this Commission decision is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (room 230), 1919 M St., 
NW., Washington, DC. The complete 
text of this decision may also be 
purchased from the Commission's copy 
contractor. Downtown Copy Center, 
(202) 452-1422,1114 21st St., NW., 
Washington, DC 20036. 

Public reporting burden for collections 
of information are as follows: 1 hour 
average bimden per response for 
§ 43.51(a)', and 3 hours average burden 
per response for § 63.01(k)(5). These 
estimates include the time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collections of information. 
Send comments regarding these burden 
estimates or any other aspect of the 
collection of information, including 
suggestions for reducing the burden, to 
the Federal Communications 
Conunission, Information Resources 
Branch, room 416, Paperwork Reduction 
Project (3060-0454), Washington, DC 
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20554 and to the Office of Management 
and Budget, Paperwork Reduction 
Project (3060-0454), Washington, DC 
20503. 

OMB Number. (3060-0454). 
Title: Regulation of International 

Accounting Rates (CC Docket No. 90- 
337-Phase II). 

Action: New collection. 
Respondents: Businesses or other for 

profit. 
Frequency of Response: On occasion. 
Estimated Annual Burden: 110 

responses; 240 hours total; 2.18 hours 
average burden per response. 

Needs and Uses: The Report and 
Order reforms existing regulation of 
Certificates granted under section 214 of 
the Communications Act to increase 
opportunities for new entrants in the 
international telecommunications 
services market and to promote the 
implementation of lower, more 
economically efficient, cost-based 
international accounting rates and 
reductions in international calling 
prices. 

Summary of Report and Order. In the 
Report and Order, the Commission 
adopted a policy governing resale of 
international private lines for the 
provision of a basic telecommunication 
service. In its decision, the Commission: 
(1) Requires that U.S. carriers permit 
resale of their private lines between the 
United States and those overseas points 
that afford equivalent opportunities for 
resale; 

(2) Provides that an applicant will 
receive certification under Section 214 of 
the Communications Act of 1934 to 
resell private lines for the provision of a 
basic telecommunications service 
between the United States and another 
country if it can demonstrate that the 
countiy affords equivalent resale 
opportunities; 

(3) Requires U.S. carriers to include in 
their international private-line tariffs 
language to inform users that, if the user 
wishes to resell the international private 
line for the provision of a basic 
telecommunications service, the user 
must obtain certification from the 
Commission and must show that the 
coimtry to which it wishes to resell the 
international private line affords 
equivalent resale opportunities; and 

(4) Requires U.S. carriers to notify the 
Conunission of all arrangements to 
interconnect international private lines 
to the public switched network in the 
United States. 

Ordering Clauses: Accordingly, It Is 
Ordered That pursuant to authority 
contained in sections 1,4, 201-205, 211, 
214, 218-220, and 303 of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 151,154, 201-205, 

211, 214, 218-220, and 303, parts 43 and 
63 of the Commission’s Rules, 47 CFR 
parts 43 and 63 Are Amended As set 
forth below. 

It Is Further Ordered That the 
policies, rules, and requirements set 
forth herein ARE ADOPTED. 

It Is Further Ordered That U.S. 
carriers shall amend their tariffs within 
ten (10) days after publication of this 
decision in the Federal Register. 

It Is Further Ordered That all other 
provisions in this First Report and Order 
will be effective February 6,1992. 

It Is Further Ordered That the Chief, 
Conunon Carrier Bureau is delegated to 
act on matters pertaining to 
implementation of the policies, rules, 
and requirements as set forth herein. 

For further information on this item 
contact John Copes, Attomey/Advisor, 
International Policy Division, Common 
Carrier Bureau, (202) 632-3214. 

List of Subjects 

47 CFR Part 43 

Communication common carriers. 
Reporting and recordkeeping 
requirements. Telegraph, Telephone. 

47 CFR Part 63 

Contents of Applications, Reporting 
and Recordkeeping requirements. 
Telegraph, Telephone. 

Federal Communications Commission. 

William F. Caton, 

Acting Secretary. 

Rule Changes 

Title 47 of the Code of Federal 
Regulations, parts 43 and 63, are 
amended as follows: 

PART 43—[AMENDED] 

1. The authority citation for part 43 
continues to read as follows: 

Authority: Sec. 4,48 Stat. 1066, as 
amended; 47 U.S.C. 154, unless otherwise 
noted. Interpret or apply secs. 211, 219,48 
Stat. 1073,1077, as amended; 47 U.S.C. 211, 
219, 220. 

2. Section 43.51 is amended by 
revising paragraph (a) to read as 
follows: 

§ 43.51 Contracts and Concessions. 

(a) Any communications common 
carrier engaged in domestic or foreign 
communications, or both, which has not 
been classified as non-dominant 
pursuant to § 61.3 of the Commission’s 
Rules, 47 CFR 61.3, is not treated under 
the regulatory forbearance policies 
established by the Commission, and 
which enters into a contract with 
another carrier, including an operating 
agreement with a communications entity 

in a foreign point for the provision of a 
common carrier service between the 
United States and that point, must file 
with the Commission, within thirty (30) 
days of execution, a copy of each 
contract, agreement, concession, license, 
authorization, operating agreement or 
other arrangement to which it is a party 
and amendments thereto with respect to 
the following: 

(1) *1110 exchange of services; 
(2) Except as provided in paragraph 

(c) of this section, the interchange or 
routing of traffic and matters concerning 
rates, accounting rates, division of tolls, 
or the basis of settlement of traffic 
balances; 

(3) The interconnection of a private 
line to the United States’ public 
switched network when such private 
line is used for foreign communications: 
and 

(4) The rights granted to the carrier by 
any foreign government for the landing, 
connection, installation, or operation of 
cables, land lines, radio stations, offices, 
or for otherwise engaging in 
communication operations. 
« ♦ « * * 

PART 63—[AMENDED] 

1. The authority citation for part 63 
continues to read as follows: 

Authority. Sec. 4,48 Stat 1066, as amended 
47 U.S.C. 154. Interpret or apply sec. 214,46 
Stat. 1075, as amended; 47 U.S.C. 214. 

2. Section 63.01 is amended by adding 
paragraph (k)(5) to read as follows: 

§ 63.01 Contents of Applications. 
***** 

(k) * * * 
(5) The procedures set forth in this 

subsection are subject to Conunission 
policies on resale of international 
private lines in CC Docket No. 90-337. If 
proposed facilities are to be acquired 
through the resale of private lines for the 
purpose of providing international 
services, applicant shall demonstrate for 
each country to which it seeks to 
provide service that that country affords 
resale opportunities equivalent to those 
available under U.S. law. In this regard, 
applicant shall: 

(i) State whether the Commission has 
previously determined that equivalent 
resale opportunities exist between the 
United States and the subject country; 
or 

(ii) Include other evidence 
demonstrating that equivalent resale 
opportimities exist between the United 
States and the subject country, including 
any relevant bilateral agreements 
between the administrations involved. 
Parties may address such issues as: 
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(A) licensing; 
(B) tariffing; and 
(C) other terms and conditions 

associated with the provision of service. 
***** 

[FR Doc 92-57 Filed 1-7-92; 8:45 am] 

MLUNG CODE «712-01-M 

GENERAL SERVICES 
Administration 

48 CFR Part 525 

[APD 2800.12A CHGE 33] 

General Services Administration 
Acquisition Regulation; Threshold for 
Application of Trade Agreements Act 

agency: Office of Acquisition Policy, 
GSA. 

action: Final rule. 

summary: The General Services 
Administration Acquisition Regulation 
(GSAR), chapter 5 (APD 2800.12A). is 
amended to revise section 525.402 to 
provide the new dollar threshold 
required for the applicability of the 
Trade Agreements Act of 1979 as 
authorized by the U.S. Trade 
Representative imder Executive Order 
12260. The intended effect is to provide 
guidance to GSA contracting activities 

and to provide uniform procedures for 
contracting under the regulatory system. 
EFFECTIVE DATE: January 1,1992. 

FOR FURTHER INFORMATION CONTACT 
Edward McAndrew, Office of GSA 
Acquisition Policy (VP). (202) 501-1224. 
SUPPLEMENTARY INFORMATION: 

A. Public Comments 

This rule was not published in the 
Federal RegHter for public comment 
because it merely reflects the U.S. Trade 
Representative’s determination to 
change the threshold for applicability of 
the Trade Agreements Act of 1979 in 
accordance with Executive Order 12260. 

B. Executive Order 12291 

The Director, Office of Management 
and Budget (OMB), by memorandum 
dated December 14.1984, exempted 
certain agency procurement regulations 
from Executive Order 12291. The 
exemption applies to this rule. 

C. Regulatory Flexibility Act 

The Regulatory Flexibility Act does 
not apply to this rule because the 
proposed policy was not required to be 
published in the Federal Register. 

D. Paperwork Reduction Act 

This rule does not contain information 
collection requirements that require the 

approval of OMB under 44 U.S.C. 3501 et 
seq. 

List of Subjects in 48 CFR Part 525 

Government procurement. 

Accordingly, 48 CFR part 525 is 
amended to read as follows: 

1. The authority citation for 48 CFR 
part 525 continues to read as follows: 

Authority: 40 U.S.C. 4d6(c]. 

2. Paragraph (a) of section 525.402 is 
revised to read as follows: 

525.402 Policy. 

(a) Under FAR 25.402(a), when the 
estimated value of all items or products 
(exclusive of any item or product within 
any of the exceptions described in FAR 
25.403) listed in the solicitation exceeds 
the Trade Agreements Act threshold, 
contracting officers shall evaluate offers 
without regard to the restrictions of the 
Buy American Act or the Balance of 
Payments Program. The Trade 
Agreements Act threshold is $176,000. 
***** 

Dated: December 28,1991. 

Ida M. Ustad, 
Acting Associate Administrator for 
Acquisition Policy. 
[FR Doc. 92-288 Filed 1-7-92; 8:45 am] 

BILUNG CODE n20-61-« 
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This section of the FEDERAL REGISTER 
contains notices to the p(d)lic of the 
proposed issuance erf rules and 
regulsrtions. The purpose of these notices 
is to ghre Interested persons an 
opportunity to participate in the rule 
making prior to the adoption of tire fined 
rules. 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Admiids6«tion 

14 CFR Part 39 

[Docket No. 91-NM-13-AD] 

Airworthiness Directives; Airbus 
Industrie Model A310, A320, and A300- 
600 Series Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Supplemental notice of 
proposed lulemaking (NPRM); reopening 
of comment period. 

SUMMAnv: This notice revises an earlier 
proposed airworthiness directive (AD), 
applicable to certain Airbus Industrie 
M^el A310. A320, and A300-600 series 
airplanes, which would have required 
the replacement of certain Puritan 
Bennett passenger emergency oxygen 
container door latch seals with modified 
seals, and testing of these units for 
correct operation. TTiat proposal was 
prompted by reports of the passenger 
emergency oxygen masks failing to 
deploy due to a malfunction of Ae 
oxygen container doors. This action 
revises the proposed rule by adding one 
airplane to the AD applicability, and by 
citing the latest service bulletin 
revisions as the appropriate sources of 
service information. The actions 
speciHed by this proposed AD are 
intended to prevent passengers from 
being unable to receive oxygen during 
an emergency situation. 
DATES: Comments must be received by 
February 27.1982. 
ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration, Transport Airplane 
Directorate, ANM-103, Attention: Rules 
Docket No. 91-NM-13-AD. 1601 Lind 
Avenue SW„ Renton, Washington, 
98055-4056. Comments may be inspected 
at this location between 9 a.m. and 3 
p.m., Monday through Riday, except 
Federal holidays. 

The service intoimation referenced in 
the proposed rule may be obtained from 

Airbus Industrie, Airbtis Support 
Division, Avenue Didier DauraL 31700 
Blagnac, France. This information may 
be examined at the FAA, Transport 
Airplane Directorate, 1601 Lind Avenue 
SW., Renton. Washington. 

FOR FURTHBI INFORMATION CONTACT: 

Mr. Greg Holt Aerospace Engineer, 
Standardization Branch, ANM-113, 
FAA, Transport Airplane Directorate, 
1601 Lind Avenue SW., Renton, 
Washington 98055-4056; telephone (206) 
227-2140; fax (206) 227-132a 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
propo^ rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket number 
and be submitted in triplicate to the 
address specified above. All 
communications received on or before 
the closing date for comments, specified 
above, will be considered before taking 
action on the proposed rule. The 
proposals contained in this notice may 
be changed in light of the comments 
received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: ‘'Comments to 
Docket Number til-NM-lS-AD." The 
postcard will be date stamped and 
returned to the commenter. 

Availability of NPRMs 

Any person may obtain a copy of this 
NPRM by subnutting a request to the 
FAA, Transport Aii^ne Directorate, 
ANM-103, Attention Rules Docket No. 
91-NM-13-AD. 1601 Und Avmiue SW^ 
Renton. Washington 96055-4056. 

Discussion 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to add an 
airworthiness directive (AD), applicable 
to certain Airbus Industrie Model A310, 
A320, and A300-600 series airplanes, 
was published as a notice of proposed 
rulemaking (NPRM) in the Federal 
Register on February 20,1991 (56 FR 
6812). That NPRM would have required 
the replacement of certain Puritan 
Beimett passenger emergency oxygen 
container door latch seeds with modified 
seals, and to test these units for correct 
operation. That NPRM was prompted by 
reports of the passenger emergency 
oxygen masks failing to deploy due to a 
malfimction of the oxygen container 
doors. That condition, if not corrected, 
could have resulted in passengers being 
unable to receive oxygen during an 
emergency situation. 

Since the issuance of that NI^RM, 
Airbus Industrie has issued Revision 2 
to Service Bulletins A316-35-2002 and 
A300-35-600L both dated April 3a 1991; 
and Revision 1 to Service Bi^etin A320- 
35-1002, dated December 3,199a These 
service bulletins include additional 
airplanes in their efiectivity, one of 
which is of U.S. registry. Ihe French 
Direction G^n^rale de I’Aviation Civile 
(DGAC), which is the airworthiness 
authority of France, has classified these 
service bulletins as mandate^, and has 
issued French Airworthiness Directives 
90-108-012(B)R1 and 90-135-113(B)Rl to 
include the additional airplanes. 

Since the unsafe conditioa addressed 
by this rulemaking action is also likely 
to exist or develop in the additional 
airplanes identified, the FAA has 
determined that it is necessary to revise 
the proposal to include the U.S.- 
registered airplane in the applicability of 
the proposed ruto. The inclusion of this 
additional airplane is achieved by 
specifying the latest revision of t^ 
applicable Airbus service bulletin in the 
applicability statement of the rule. The 
latest revision of the service bulletin is 
also cited diroughont the rule as an 
appropriate source of service 
information. 

Since these changes expand the scope 
of the originally proposed rule, die FAA 
has determined that it is necessary to 

' reopen the comment period to provide 
additional time for public comment 

The paragraph d^ignations of the 
proposal have been restructured to be 
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consistent with the standard Federal 
Register style. 

Paragraph (b) of the proposal has 
been revised to specify the current 
procedure for submitting requests for 
approval of alternative methods of 
compliance. 

The economic analysis paragraph, 
below, has been revised to increase the 
specified hourly labor rate from $40 per 
manhour (as was cited in the preamble 
to the Notice) to $55 per manhour. The 
FAA has determined that it is necessary 
to increase this rate used in calculating 
the cost impact associated with AD 
activity to account for various 
inflationary costs in the airline industry. 

It is estimated that 43 airplanes of U.S. 
registry would be affected by this 
proposed AD, that it would take 
approximately 4 woric hours per 
airplane to accomplish the proposed 
actions, and that die average labor rate 
is $55 per work hour. Required parts will 
be supplied to the operators at no cost. 
Based on these figures, the total cost 
impact of the proposed AD on U.S. 
operators is estimated to be $9,460. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among die 
various levels of government Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major nde" under Executive 
Order 12291: (2) is not a “significant 
rule" under the DOT Regulatory Policies 
and Procedures (44 FR11034, February 
26,1979); and (3) if promulgated, will not 
have a significant economic impact 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft regulatory 
evaluation prepared for this action is 
contained in the Rules Docket. A copy of 
it may be obtained by contacting the 
Rules Docket at the location provided 
under the caption “ADDRESSES." 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft, Aviation 
safety. Safety. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 

PART 39—{AMENDED] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421, and 1423; 
49 U.S.C. 106(g]; and 14 CFR 11.89. 

939.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Airbus Industrie: Docket 91-NM-13-AD. 

Applicability'. Model A310, A320, and 
A3olo^-600 series airplanes, as listed in Airbus 
Industrie Service Bulletins A310-35-2002, 
Revision 2, dated April 30.1991; A320-35- 
1002, Revision 1, dated December 3,1990; and 
A300-35-6001, Revision 2, dated April 30, 
1991; certified in any category. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent passengers from being unable 
to receive oxygen during an emergency 
situation, accomplish the following: 

(a) Within 90 days after the effective date 
of this AD, replace Puritan Bennett passenger 
emergency oxygen container door latch seals 
with modified seals, and test all units for 
correct operation, in accordance with Airbus 
Industrie Service Bulletins A310-35-2002, 
Revision 2, dated April 30,1991 (for the 
Model A310); A320-35-1002. Revision 1, 
dated December 3,1990 (for the Model A320); 
and A300-35-6001, Revision 2. dated April 30, 
1991 (for the Model A300-600). 

Note: The Airbus Industrie Service 
Bulletins reference several Puritan Bennett 
Service Bulletins for additional instructions. 

(b) An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Standardization Branch, ANM-113, FAA, 
Transport Airplane Directorate. The request 
shall be forw^ed through an FAA Principal 
Maintenance Inspector, who may concur or 
comment and then send it to the Manager, 
Standardization Branch, ANM-113. 

(c) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate the airplane to a location where the 
requirements of this AD can be 
accomplished. 

Issued in Renton, Washington, on 
December 23,1991. 

Darrell M. Pederson, 

Acting Manager. Transport Airplane 
Directorate, Aircraft Certification Service. 

[FR Doc. 92-340 Filed 1-7-92; 8:45 am] 

BILUNQ CODE 4S10-13-ai 

14 CFR Part 39 

(Oockat No. 91-NM-216-AD] 

AIrworthinasa Diractivea; Boaing 
Modal 707 and 720 Sarlas AIrplanaa 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM)._ 

SUMMARY: This notice proposes to adopt 
a new airworthiness directive (AD), 
applicable to Boeing Model 707 and 720 
series airplanes, which would require 
that all landing gear brakes be inspected 
for wear and replaced if the wear limits 
prescribed in this amendment are not 
met, and that the new wear limits be 
incorporated into the FAA-approved 
maintenance inspection program. This 
proposal is prompted by an accident in 
which a transport category airplane 
executed a rejected takeoff (RTO) and 
was unable to stop on the runway. An 
investigation revealed that eight out of 
ten brakes were near the maximum 
allowable wear limits before the RTO 
and were unable to absorb the required 
RTO energy, thus contributing to the 
accident Tliis condition, if not 
corrected, could result in loss of brake 
effectiveness during a high energy RTO 
and cause further incidents/accidents. 

DATES: Comments must be received no 
later than February 25,1992. 

ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration, Transport Airplane 
Directorate, ANM-103, Attention: Rules 
Docket No. 91-NM-216-AD, 1601 Lind 
Avenue SW., Renton, Washington 
98055-4056. Comments may be inspected 
at this location between 9 a.m. and 3 
p.m., Monday through Friday, except 
Federal holidays. 

FOR FURTHER INFORMATION CONTACT. 

Mr. David M. Herron, Seattle Aircraft 
Certification Office. Systems and 
Equipment Branch, ANM-130S; 
telephone (206) 227-2672. Mailing 
address: FAA, Northwest Mountain 
Region, Transport Airplane Directorate, 
1601 Lind Avenue SW., Renton, 
Washington 98055-4056. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the m€iking of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications shall 
identify the Rules Docket number and 
be submitted in triplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments, specified above, will be 
considered before taking action on the 
proposed rule. The proposals contained 
in this notice may be changed in light of 
the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
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the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket Number 91-NM-216-AD.” The 
postcard will be date stamped and 
returned to the commenter. 

Availability of NPRMs 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Transport Airplane Directorate, 
ANM-103, Attention: Rules Docket No. 
91-NM-216-AD, 1601 Lind Avenue SW., 
Renton, Washington 98055-4056. 

Discussion 

In 1988, a McDonnell Douglas DC-10 
series airplane was involved in an 
aborted t^eoff accident in which ei^t 
of the ten brakes failed and the airplane 
ran off the end of the runway. 
Investigation revealed that there were 
0-rings damaged by over-extension due 

to extensive wear on each of the eight 
brakes. Fluid leaking from the over¬ 
extended pistons caused the hydraulic 
fuses to close, releasing all br^e 
pressure. 

This accident prompted a review of 
the methodology used in the 
determination of the allowable wear 
limits for all transport category airplane 
brakes. Worn brake rejected takeoff 
(RTO) dynamometer testing and 
analysis were conducted for the Model 
DC-10 series brakes and a new set of 
reduced allowable wear limits were 
established; the use of these limits for 
the Model DC-10 is required by AD 90- 
01-01, Amendment 39-6431 (54 FR 53048, 
December 27,1989). 

The FAA and the Aerospace 
Industries Association (AlA) worked 
together to develop a set of 
dynamometer test guidelines that could 
be used to validate appropriate wear 
limits for all airplane brakes. The ffnal 
test guidelines were sent ffom the FAA 
to the AIA on March 2.1990. It should be 
noted that this worn-brake 
accountability determination validates 
brake wear limits with respect to brake 
energy capacity only and is not meant to 
account for any reduction in brake force 
due solely to the wear state of the brake. 
Any reduction in brake force (or torque) 
that may develop over time as a result 
of brake wear is to be evaluated and 

accounted for as part of a separate 
rulemaking project. The guidelines for 
validating brake wear li^ts allow credit 
for use of reverse thrust to determine 
energy level absorbed by the brake 
during the dynamometer test. 

The FAA has requested that U.S. 
airframe manufacturers (1) determine 
required adjustments in allowable wear 
limits for all of its brakes in use, (2) 
schedule dynamometer testing to 
validate wear limits as necessary, and 
(3) submit information from items (1) 
and (2) to the FAA so that appropriate 
rulem^ing action(s) can be initiated. 
Boeing Commercial Airplane Group has 
submitted, and the FAA has evaluated, 
a series of dynamometer test data and 
analyses concerning brakes installed on 
the Model 707 and 720 series airplanes. 

Based on this data, the FAA has 
determined that the brake wear limits 
currently recommended in the 
Component Maintenance Manuals for 
the Model 707 and 720 series airplanes 
are not acceptable as they relate to the 
effectiveness of the brakes during a high 
energy RTO. Further, these limits are 
only recommended values. The FAA has 
determined that the following criteria for 
the Model 707 and 720 brakes, 
speciffcally the new maximum brake 
wear limits indicated in the last column, 
are necessary: 

Brake m(r. BnSreP/N Boeing P/N Max. wear 
Imit 

Bendix..... . 150550 10-3072-1,-11 0.60 inch. 
2601775 None 0.70 inch. 

BFGoodrich . . .. . . .. 2-756-2 10-60226-1 0.51 indv 
RFRoOdnch . ...... 2-784-1 10-3379-11 0.35 inch. 
BFGoodrich..................... 2-091 10-60228-8 031 inch. 
ABS. . 9560569 10-60818-1 0.528 inch. 

Since this condition is likely to exist 
or develop on airplanes of this type 
design, an AD is proposed which would 
require (1) inspection of Model 707 and 
720 landing gear brakes for wear, and 
replacement if the new wear limits are 
not met, and (2) incorporation of specific 
maximum wear limits into the FAA- 
approved maintenance inspection 
program. 

There are approximately 336 Model 
707 and 720 series airplanes of the 
affected design in the worldwide fleet. It 
is estimated that 97 airplanes of U.S. 
registry and 6 operators would be 
affected by this AD. For 43 airplanes of 
U.S. registry, it would take 
approximately 29.5 work hours per 
airplane to accomplish the required 
actions; and for 54 airplanes of U.S. 
registry, it would take approximately 66 
work hours per airplane to accomplish 

the required actions. The average labor 
cost would be $55 per work hour. 

In addition, it is estimated that the 
cost of parts to accomplish the change in 
wear limits to 72 of these airplanes (cost 
resulting ffom the requirement to change 
brakes before they are worn to their 
previously approved limits for a one¬ 
time change) is estimated to be an 
average of $8,190 per airplane. The cost 
for parts for 25 other airplanes is 
estimated to be $11,050 per airplane. 

Further, it is estimated that it will 
require 20 work hours per operator, at 
an average labor cost of $55 per work 
hoiir, to incorporate the requirements 
into an operator's FAA-approved 
maintenance inspection program. 

Based on the figures discussed above, 
the total cost impact of the AD on U.S. 
operators is estimated to be $1,138,318. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment 

For the reasons discussed above, 1 
certify that this proposed regulation (1) 
is not a “major nile” under Executive 
Order 12291; (2) is not a “significant 
rule” under the DOT Regulatory Policies 
and Procedures (44 FR 11034, February 
26,1979): and (3) if promulgated, will not 
have a significant economic impact 
positive or negative, on a substantial 
number of small entities under the 
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criteria of the Regulatory Flexibility Act. 
A copy of the draft regulatory 
evaluation prepared for this action is 
contained in the Rules Docket. A copy of 
it may be obtained by contacting the 
Rules Docket at the location provided 
under the caption “ADDRESSES.” 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety. Safety. 

Hie Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 

proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 

PART 39-{ AMENDED] 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g); and 14 CFR 11.89. 

S 39.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Boeing: Docket No. 91-NM-216-AD. 

Applicability: Model 707 and 720 series 
airplanes, equipped with brake part numbers 
(P/N) identihed in paragraph (a) of this AD, 
certificated in any category. 

Compliance: Required as indicated, unless 
previously accomplished. 

To prevent the loss of main landing gear 
braking effectiveness, accomplish the 
following; 

(a) Within 180 days after the effective date 
of this AD, accomplish the following: 

(1) Inspect the main landing gear brakes, 
having brake part numbers shown below, for 
wear. Any brake worn more than the 
maximum wear limit specified below must be 
replaced, prior to further flight with a brake 
within that limit 

Brake mfr. Brake P/N Boeirtg P/N 
Max. wear 

limit 

Berxlix. 150550 10-3072-1,-11 0.60 inch. 
2601775 None 0.70 inch. 
2-758-2 10-60228-1 0.51 kKh. 
2-784-1 10-3379-11 0.35 inch. 

2-991 10-60228-8 0.51 inch. 

ABS.. 9560569 10-60818-1 0.528 inch. 

(2) Incorporate the maximum brake wear 
limits specihed in paragraph (a)(1) of this AD 
into the FAA-approved maintenance 
inspection program. 

(b) An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Seattle Aircraft Certiffcation OfRce (AGO), 
FAA, Transport Airplanes Directorate. Hie 
request shall be forwarded through an FAA 
Principal Maintenance Inspector, who may 
concur or conunent and then send it to the 
Manager, Seattle AGO. 

(c) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplane to a base in order to comply 
with the requirements of this AD. 

Issued in Renton, Washington, on 
December 23,1991. 

Dairell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service, 

(FR Doc. 92-336 Filed 1-7-92; 8:45 am) 

BIUINO CODE 4S10-tS-M 

14 CFR Part 39 

[Docket No. 91-NM-70-AO] 

Airworthiness DIrsctIvss; Boeing 
Model 727 Series AIrplanM 

agency: Federal Aviation 
Administration (FAA). DOT. 
ACTION: Supplemental notice of 
proposed rulemaking (NPRM); reopening 
of the comment period. 

SUMMARY: This notice revises an earlier 
proposed airworthiness directive (AD), 
applicable to all Boeing Model 727 series 
airplanes, which would have superseded 

an existing AD that currently requires 
inspection, repair if necessary, and 
modification of certain fuselage fi'ames. 
That proposal would have reduced the 
threshold for the required initial 
inspection. That proposal was prompted 
by reports of cracki^ on airplanes that 
had accumulated less than the current 
threshold of 40,000 cycles. This 
condition, if not corrected, could result 
in loss of structural integrity of the 
fuselage that could result in airplane 
depressurization. This action revises the 
proposed rule by revising the service 
information to cite a later revision to the 
referenced service bulletin and 
expanding the area of the proposed 
modification. 

DATES: Comments must be received no 
later than February 10,1992. 

ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration, Transport Airplane 
Directorate, ANM-103, Attention: Rules 
Docket No. 91-NM-70-AD, 1601 Lind 
Avenue, SW., Renton, Washington 
98055-4056. Comments may be inspected 
at this location between 9 a.m. and 3 
p.m., Monday through Friday, except 
Federal holidays. 

The service information referenced in 
the proposed rule may be obtained bom 
Boeing Commercial Airplane Group, 
P.O. ^x 3707, Seattle, Washington 
98124. This information may be 
examined at the FAA, Transport 
Airplane Directorate, 1601 find Avenue 
SW., Renton. Washington. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Stanton R. Wood, Seattle Aircraft 
Certification OflSce. Airfiame Branch, 

ANM-120S; telephone (206) 227-2772. 
Mailing address: FAA, Northwest 
Mountain Region, Transport Airplane 
Directorate. 1601 Lind Avenue SW., 
Renton, Washington 98055-4050. 

SUPPUEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications shall 
identify the Rules Docket number and 
be submitted in triplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments, specified above, will be 
considered before taking action on the 
proposed rule. The proposals contained 
in tMs notice may be changed in light of 
the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
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Docket Number 91-NM-70-AD.” The 
postcard will be date stamped cmd 
returned to the commenter. 

Availability of NPRMs 

Any person may obtain a copy of this 
Supplemental NPRM by submitting a 
request to the FAA, Transport Airplane 
Directorate, ANM-103, Attention: Rules 
Docket No. 91-NM-70-AD, 1601 Lind 
Avenue, SW., Renton, Washington 
98055-4056. 

Discussion 

On March 9,1990, the FAA issued AD 
90-06-16, Amendment 39-6545 (55 FR 
10048, March 19,1990), applicable to 
Boeing Model 727 airplanes, to require 
inspection, repair if necessary, and 
modification of certain fuselage frames. 
That action was prompted by reports of 
fatigue cracking in certain fuselage 
frames on airplanes that had 
accumulated less than 40,000 flight 
cycles. This condition, if not corrected, 
could result in loss of structural integrity 
in the fuselage and lead to airplane 
depressurization. 

Subsequent to the issuance of that 
AD, the FAA received reports of cracks 
in fuselage frames of airplanes that had 
accumulated between 28,000 and 40,000 
flight cycles. Therefore, the FAA issued 
a proposal to supersede AD 90-06-16 
with a new airworthiness directive that 
would reduce the threshold for the 
initial inspection. That proposal was 
published in the Fedei^ Register on 
April 26,1991 (56 FR 19328). 

Since issuance of that proposal, the 
manufacturer has advised the FAA that 
it has developed a modification of the 
fuselage frame at Stringer (S)-28 which, 
if accomplished, would eliminate the 
need for the currently required 
inspections of that area. The FAA has 
reviewed and approved Boeing Alert 
Service Bulletin 727-53A0195, Revision 
1, dated September 19,1991, which 
includes procedures for performing this 
modification of the fuselage frame at S- 
28. 

The FAA has determined that the 
proposed rule must be revised to include 
a requirement to accomplish this 
modification in order to ensure the 
continuing airworthiness of these 
airplanes. Since this change expands the 
scope of the originally proposed rule, the 
FAA has determined that it is necessary 
to reopen the comment period to provide 
additional time for public comment 

Additionally, several operators 
commented on the calendar time limit 
that is used in conjunction with flight 
cycles for the proposed compliance time. 
Tlie commenters requested ^at thq FAA 
delete the calendar,time requirement or 
increase it so that die inspections could 

be accomplished during scheduled 
maintenance. The justification given 
was that the cracks in the frames were 
fatigue-related in nature and not time- 
related. The FAA does not concur that 
the requirement can be dropped because 
some airplanes have low utilization. The 
FAA does concur that the inspection 
should be accomplished during 
scheduled maintenance and has 
increased the calendar component of the 
proposed compliance time fixim 15 to 24 
months. 

The format of this Supplemental 
Notice of Proposed Rulemaking has 
been restructured to be consistent with 
the standard Federal Register style. 

There are approximately 1,695 Model 
727 series airplanes of the afiected 
design in the worldwide fleet. It is 
estimated that 1,172 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 16 
work hours per airplane to accomplish 
the required actions, and that the 
average labor cost would be $55 per 
work hour. Based on these figures, the 
total cost impact of the AD on U.S. 
operators is estimated to be $1,031,360. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a "major nile” imder Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (441^ 11034, February 
26,1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of smedl entities under the 
criteria of the Regulatory Flexibility Act 
A copy of the draft evaluation prepared 
for this action is contained in the Rules 
Docket A copy of it may be obtained 
frnm the Rules Docket 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft. Aviation 
safety. Safety. 

The Proposed Amendmmt 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 

PART 39—[AMENDED] 

1. The authority citation for part 39 
continues to read as follows: 

Audiority: 49 U.S.a 1354(a). 1421 and 1423; 
49 U.S.C. 106(g); and 14 CFR 11.89. 

§39.13 [Amended] 

2. Section 39.13 is amended by 
removing Amendment 39-6545 and by 
adding the following new airworthiness 
directive: 

Boeing: Docket No. 91-44M-70-AD. 
Supersedes AO 90-06-16, Amendment 
39-6545. 

Applicability: Model 727 series airplanes, 
certificated in any category. 

Compliance: Required as indicated, unless 
previously accomplished. 

To detect cracking in the fuselage aft lower 
lobe frames between body stations (BS) 950 
and BS 1166, accomplish die following: 

(a) Conduct a detailed visual inspection of 
the fuselage frames in accordance with Part I 
of the Accomplishment Instructions of Boeing 
Alert Service Bulletin 727-53A0195, dated 
May 4,1989, prior to the time specified in 
subparagraph (a)(1) or (a)(2) of this AD, 
whichever occurs first 

(1) Prior to the time specified in 
subparagraph (a)(l)(i) or (a)(l)(ii) of this AD, 
whichever occurs later 

(1) Within the next 3,000 flight cycles or 15 
months after April 24,1990 (the effective date 
of AD 90-06-1^ Amendment 39-6545), 
whichever occurs first or 

(ii) Prior to the acciunulation of 40,000 flight 
cycles. 

(2) Prior to the time specified in 
subparagraph (a)(2)(i) or (a)(2)(ii) of this AD, 
whichever occurs later 

(i) Within the next 3,000 flight cycles or 24 
months after the effective date of this AD, 
whichever occurs first or 

(ii) Prior to the accumulation of 28,000 flight 
cycles. 

(b) Repeat the inspection required by 
paragraph (a) of this AD at intervals not to 
exceed 4,000 flight cycles or 30 months, 
whichever occurs fint 

(c) If any cracks are detected, repair prior 
to further fli^t in accordance with Part I of 
the AccompUslunent Instructions of Boeing 
Alert Service Bulletin 727-53A0195, dated 
May 4.1989. Skin repairs must be 
accomplished in accordance widi Section 53- 
30-3 of the Boeing 727 Structural Repair 
Manual 

(d) Accomplishment of repairs in 
accordance with Boeing Alert Service 
Bulletin 727-53A0195, dated May 4.1989, 
constitutes terminating action for the 
inspections required by paragraphs (a) and 
(b) of this AD for the repaired areas o^y. 

(e) Accomplish the preventive modification 
in accordance with p^ I, Paragraph B., of the 
Accomplishment Instructions of Bming Alert 
Service Bulletin 727-53A0195, Revision 1, 
dated September 19.1991, prior to the time 
specified in subparagraph (e)(1) or (e)(2) of 
tUs AD, whidiever occurs later. 

(1) Within the next 7,500 flight cycles or 45 
months after the effective date of this AD. 
whichever occurs first; or. 
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(2) Prior to the aconnalation of 47300 Sight 
cycles. 

(f) Accomplishment of the preventive 
modification required by paragraph of this 
AD constitutes terminating action for the 
inspections required by this AD for the 
modified area only 

(g) An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager. 
Seattle Aircraft Certification Office (AGO), 
FAA, Transport Airplane Directorate, 1601 
Lind Avenue SW., Renton, Washington. The 
request shalf be forwarded through an FAA 
Principal Maintenance Inspector, who may 
concur or comment and then send it to the 
Manager,. Seattle ACO. 

(h) Special flight permits may be issoed in 
accordance with FAR 21.197 21.199 tn 
operate airplanes to a basa in order to 
comply wi^ the requirements of this AD. 

Issued in Seattle. Washington, on 
December 23,1991. 

Dandl M. Pedeison, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 92-337 Filed 1-7^: 8:45 amj 
MLUNa CODE 4eiO>t3>«l 

14 CFR Fart 3ft 

[Docket No. 89-NU-S0-AD1 

Aiiwortfiinew Directives; Boetng 
Modei 747-tOO. 747-200»and 747-SP 
SerieaAirpianea 

agency: Federal Aviation 
Administration (FAAI, DOT. 
action: Proposed rule; withdrawal. 

SUMMARY: This action withdraws a 
proposed rule, applicable to certain 
Boeing Modei 747-MOi 747-200; and 74St- 
SP series airplanes, which would have 
required iiw^atioR ai a placard and 
the ad^tioR of an airplane fl|^ mannal 
(AFM) Uimtation prohibiting operating 
under Category 01^17 H and CAT IH 
weather minima. The proposed 
requirementa were intended to prevent 
landing approaches that mn of^t &om 
the runway centerline due to degraded 
loealiaer teackiitg performance folfarwuig 
an adverse locatizer capture maneuver 
during automatic landings. Since the 
issuance of the proposal, the FAA has 
determined that pilot monitoring wilt 
adequately defect when there ia 
excessive divergence from the localizer 
beam, and crew action would chsengage 
the autopilot. Accwdkigly. the propose 
is withdrawn. 
FOR roiminr information contact: 

Mr. Frank vanLeynseele. Seattle Aircraft 
Certification Office, Systems & 
Equipment Branch. ANM-13QS; 
telephone (206) 227-2671. Mading 
address: FAA. Northwest Mountain 
Region, Transport Aophme Directorate, 

1601 Lind Avenue SW^ Renton, 
Washington 980S5-4056. 

SUPPLEMENTARY INFORMATION; A 
proposal to amend part 3ft of die Federal 
Aviation Regulatioiis by adding a new 
airworthiness directive (AO] was 
published as a Notice of Proposed 
Rulemaking (N^XM) in the Federal 
Register on February 25, Iftftl (SftFR 
7611). The proposal would have required 
installation of » placard and the 
edition of an AFM limitation 
prohibiting operation under CAT H and 
CAT III weather conditions. To restore 
the airplane to its full CAT II or CAT III 
capability, operators would have been 
required to install a mo^ed autoland 
computer, known, aa the Advanced 
Autoland Improvement Pro^am (AAIP)' 
Phase IL That action was prompted by 
reports of degraded localizer tracking 
performance during automatic landing, 
6ind the development of a modified 
autdand computer that would prevent 
such problems. 

Due consideration has been given to 
the comments received in response to 
the NPRM. These comments are 
discussed below. 

Almost none of the comments 
received were supportive of the 
proposed rule. Most commenteis 
requested that the rule be withdrawn 
and that they be permitted to continue 
autoland operations using the currently- 
installed pre-AAIP Phase II autoland 
computers. 

Many commenters stated that the 
procei^es outfined in Boeing 
Operations Bulletin 88-2. dat^ August 
24,1988, togetiier with dXgent 
monitoring of the localizer tracking 
performance by tfte pilbt not flying, have 
shown to be successful in detecting the 
occasional cases of mistracking. The 
Boeing Operations Builetin provides 
instructions by vdiicb degraded localizer 
trackmg and degraded autoland 
performance can be avoided. For 
example, it contains procedures tiiat 
instruct Sight crews to monitor ELS raw 
data throuj^out the approach: when, 
approadtmgthe nnrway threshold, the 
fli^t crew verifies if the autofli^ 
system is trackmg tile localizer and glide 
slope within acceptable limits for 
autoland; when in doubt the crew must 
consider a< go-aroond. The operatimis 
bulletin also provides detailed 
information concerning the focaKzer 
deviation limits that must be observed 
in order to acconqitUah. a successful 
autoland. 

Dim to the number of comments 
received that were similar to nature with 
regard to the Boes^ Operations Bullietin, 
the FAA has reviewed to depth the data 
available and to now convinced that the 

existii^ operational procedures and tiie 
pilots’ monitoring of the localizer raw 
data are adequate to detect and correct 
the effects of the mistrackii^ incidents. 

Several commenters especially 
challenged the statement in the 
preamble to the Notice which indicated 
that **a survey of airline operators has 
revealed several incidents of degraded 
locaHzer tracking each month." The 
FAA has examined in depth the 
information provided and now finds that 
a high percentage of approaches whudi 
resulted in degraded localizer tracking 
performance may actua% have 
occurred under CAT I or better visibility 
conditions. This introduces tiie 
possibility that the ground traffic around 
and across an active. ILS runway was 
causing distractions to the localizer 
beam. Furtoetr ILS capture procedures 
are apt to experience certain, conditions 
that can result in off-centerllne trackings 
such, as: 

(1) . Interception of the localizer beam, 
at an angle ^ater than 45”; 

(2) Capture at a distance less than 8 
miles from tiie runway thresholdt. 

(3) Capture at speeds gretoer than 
+ 40< knots; 

(4) Capture at an altitude less tiiatt 
1,soft feet AGL: at 

(5) Passing, the outer marker when the 
airline to not stabilized on the localizer 
or glideslope beam. 

Although eneouatering one of tiiese 
situations under Instrument 
Meteorological! CoadiHons (QtfC) 
weatiier condtoionn to unltk^, should' it 
ocoti!,. the pilotfs Btonitoriag of the 
instroaenta vsill provide si^cient 
wanting of the coaditioas and will allbw 
the pilot to correct tiie approwh or go 
around. 

One: of the commenters {s^ovided 
detailed tofonnation reganhng its. 
service history miperience, whtoh 
indicatM^ tiket none of the subject 
probfems had ever been encountered 
during as many as 12 years of operation 
using CAT II or III autoland procedures. 
It was aiio noted, and toe FAA concurs, 
that the data collection, and FepoFting of 
autoland incidents—on. a worldwide 
basis—^to imperfect and may not always 
provide the most accurate information. 

to light of the data and infermatioR 
discussed above, and taking mto 
account the safety record of affected 
avplanes to service, the FAA has 
reevaluated its position on this subject 
and has dOtermwed tiiet tiie need for the 
previously proposed reqnir«nentS'i8 not 
warranted. The addres^ unsafe 
condition' to corrected by current 
operational procedures in which the 
crew monitors the locaKzer beam raw 
data doriiig any autoland approach. For 
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these reasons, the FAA hereby 
withdraws the NPRM. 

Withdrawal of this NPRM constitutes 
only such action, and does not preclude 
the agency from issuing another Notice 
in the future, or commit the agency to 
any course of action in the future. 

Since this action only withdraws an 
NPRM, it is neither a proposed nor final 
rule, and therefore, is not covered imder 
Executive Order 12291, the Regulatory 
Flexibility Act, or DOT Regulatory 
Policies and Procedures (44 FR11034; 
February 26,1979). 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft. Aviation 
safety. Safety. 

The Withdrawal 

Accordingly, the notice of proposed 
rulemaking. Docket 89-NM-50-AD 
published in the Federal Register on 
February 25.1991 (56 FR 7611), is 
withdrawn. 

Issued in Renton, Washington, on 
December 23,1991. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 

Directorate, Aircraft Certification Service. 

[FR Doc. 92-343 Filed 1-7-92; 8:45 am] 

BtLUNQ CODE 4eiO-13-M 

14 CFR Part 39 

[Docket No. 91-Niyi-254-AD] 

Airworthiness Directives; Boeing 
Model 747-300 and 747-400 Series 
Airplanes Equipped With BFGoodrich 
Escape Slide/Rafts 

agency: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking 
(NPRM)._ 

summary: This notice proposes the 
adoption of a new airwor&iness 
directive (AD) that is applicable to 
certain Boeing Model 747-300 series 
airplanes and all Model 747-400 series 
airplanes equipped with certain 
BFGoodrich escape slide/rafts. This 
proposal would require modification of 
the main deck doors' evacuation 
systems. This proposal is prompted by 
reports indicating that deployed escape 
slide/rafts inflate slowly due to high 
internal regulator friction, or experience 
low pressure at low ambient 
temperatures. The actions specified by 
the proposed AD are intended to 
prevent delayed inflation of the escape 
slide/rafts, which could delay or impede 
the evacuation of passengers during an 
emergency. 

DATES: Comments must be received by 
February 25,1992. 

ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration, Transport Airplane 
Directorate, ANM-103, Attention: Rules 
Docket No. 91-NM-254-AD, 1601 Und 
Avenue SW., Renton, Washington 
98055-4056. Comments may be inspected 
at this location between 9 a.m. and 3 
p.m., Monday through Friday, except 
Federal holidays. 

The service information referenced in 
the proposed rule may be obtained from 
BFGoodrich Company, Aerospace, 
Aircraft Evacuation Systems, 3414 South 
5th Street, Phoenix, Arizona 85040. This 
information may be examined at the 
FAA, Transport Airplane Directorate, 
1601 Lind Avenue SW., Renton, 
Washington. 
FOR FURTHER INFORMATION CONTACT: 

Andrew Gfrerer, Aerospace Engineer, 
Mechanical/Environmental and 
Crashworthiness Section, ANM-131L, 
Los Angeles Aircraft Certification 
Office, 3229 E. Spring Street, Long 
Beach, California 90806-2425; telephone 
(310) 988-5338; fax (310) 988-5210. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications shall 
identify the Rules Docket number and 
be submitted in triplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments, specified above, will be 
considered before taking action on the 
proposed rule. The proposals contained 
in this notice may be changed in light of 
the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rides 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket Number 91-NM-254-AD.” The 
postcard will be date stamped and 
returned to the commenter. 

Availalnlity of NPRMs 

Any person may obtain a copy of this 
NPRM by submitting a request to the 

FAA, Transport Airplane Directorate, 
ANM-103, Attention: Rules Docket No. 
91-NM-254-AD, 1601 Lind Avenue SW.. 
Renton. Washington 98055-4056. 

Discussion 

Tests recently conducted at Boeing 
Commercial Airplane Group revealed 
that some BFGoodrich escape slide/ 
rafts did not inflate immediately when 
they were deployed. Further 
investigation revealed that delayed 
deployment of escape slide/rafts 
installed on Boeing Model 747-400 series 
airplanes at main deck doors 1, 2,4 and 
5, and on certain Boeing Model 747-300 
series airplanes at main deck door 2, 
was due to high internal regulator 
friction. Additionally, main deck door 2 
escape slide/rafts installed on certain 
Boeing Model 747-300 series airplanes 
and Boeing Model 747-400 series 
airplanes may develop low pressure at 
low ambient temperatures. This 
condition, if not corrected, could result 
in delayed inflation of the escape slide/ 
rafts, which could delay or impede the 
evacuation of passengers during an 
emergency. 

The FAA has reviewed and approved 
BFGoodrich Service Bulletin 25-232, 
dated November 18,1991, which 
describes procedures for modification of 
the escape slide/rafts' regulator and 
aspirators, to preclude the occurrence of 
internal regulator friction, and low 
pressure in aspirators at low 
temperatures. 

After examining the circumstances 
and reviewing all available information 
related to the incidents described above, 
the FAA has determined that AD action 
must be taken to prevent delayed 
inflation of deployed escape slide/rafts. 

Since the unsafe condition described 
is likely to exist or develop on other 
products of this same type design, the 
proposed AD would require 
modification of the regiilator and 
aspirators on the affected escape slide/ 
rafis. The actions would be required to 
be accomplished in accordance with the 
service bulletin previously described. 

There are approximately 243 Model 
747-300 and 747-400 series airplanes of 
the affected design in the worldwide 
fleet. It is estimated that 38 airplanes of 
U.S. registry would be affected by this 
proposed AD. It would take 
approximately 2 work hours per 
airplane to accomplish the proposed 
actions if they are performed diuing a 
regular maintenance check; otherwise, it 
would take 20 work hours per airplane. 
The average labor rate is ^5 per work 
hour. The manufacturer will provide 
required parts to operators on an 
exchange basis at no cost. Based on 
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these figures, the total cost impact of the 
proposed AD on U.Sv operators is 
estimated to be $4,180 (if performed 
during regularly scheduled 
maintenance], or $41,800 (if performed at 
a time other than during scheduled 
maintenance). 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government Therefore, 
in accordance with Executive Order 
1261Z it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule" under the DOT Regulatory Policies 
and Procedures (44 FR11034, February 
26,1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act 
A copy of the draft regniatary 
evaluation prepared for tiiis action is 
contained in the Rules Docket A copy of 
it may be obtained by contacting the 
Rules Docket at tiie loeation provided 
under the caption “ADDRESSES.” 

List of Subjects in 14 CFR Port 39 

Air ttaaspoftatioa. Aircraft, Aviation 
safety, Saf^. 

The Proposed Amendment 

Accordingly, pursuant to the autluxity 
delegated to Bie by the Administrator, 
the Federal Aviaticm Administration 
proposes to amend 14 CFR part 30the 
Federal Aviation Regulations as follows: 

PART 39H:AMENDE0] 

l..The audiOFity citation for part 3R 
contineee to read as fcdlows: 

Audwrity: 49 IT.S.C. 1354(al, 1421 and 1423; 
4f U.S:C. 106(g); and 14 CFR n.89. 

§39,13 lAmended] 

2. Section 39:13 is amended' by adding 
the feHowing new mwordtiness 
directive; 

BFGoodridi: Docket 91-NM>-254-AO. 

Applicability: Boeing ModeT 747-400 series 
airplanes equ^ped wiih BFGbodnch sHde/ 
raft PfH 7A1487-1 throng -IS (main deck, 
doors T and 4f>, Pftf7AW9-t through-19 
(mam dedi, A)«r 2^ P/19 7Al4e9-t 9ueu^< -# 
(maiadsek, dDorSk and Sseisg 747-309 
airplanes equipped with didc/raftP/N. 
7A1479-1 tlirauiA -4S-inMiBdick,.deor2); 
certificatediiB any sategory. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent delayed inflation of deployed 
escape slide/rafts, accoiiq)li8h the following: 

(a) For main deck doors 1,2,4, and 5: 
Within 12 months after die efiective date of 
this AD, modify regulator P/N 5A2051-1 or -2 
(subassembly of reservoir assembly P/N 
5A2832-1 or to become reservoir 
assembly P/N 5A2832-3; and perform a 
regulator leak check; in accordance with the 
Accomplishment Instiuctions, paragraphs 
2.A. through 2^*., BFGeodrich &rvice Bulletin 
25-232, dated November 18,1991. 

(b) For main deck door 2: Within 12 months 
after die effective date of this AD, modify 
aspirators, P/N 4A3166-1, to form new 
aspirator assembly P/N 5A2870-1, in 
accordance with the Accomplishment 
Instructions, paragraph 2.G., of BFGoodrich 
Service Bulletin 25-232, dated November 18, 
1991. 

(c) Subsequent to accomplishing the 
requirements of paragraph (a) and (b) of this 
AD, reidentify die m^ified slide/rafts in 
accordance with paragraph 3.B., 
Identification, of BFGoodrich Service Bulletin 
25-232, dated November IB, 1991. 

(d) An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by die Manager, Los 
Angeles AGO, FAA, Transport Airplane 
Directorate. Die request shall be forwarded 
through an FAA Principal Maintenance 
Inspector, who may concur or comment and 
then send it to the Manager, Loa Angeles 
AGO. 

(e) Special fli^t permits may be issued'in 
accordance with F^ 21.197 a^ 21.199 to 
operate the airplane to a location where the 
requirements of this AD can be 
accomplished. 

Issued in Renton, Washington, on 
December 23,1991. 

Danell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 

[FR Dec. 93-338 Filed 1-7-82; 8:45 am] 

BILUNQ C006 WIO-IS-M 

14 CFR Part 39 

[Dodwt No. 91-NM-222-AD1 

AirworthineM Diraethres; MeOenoaH 
Douglaa Modal DC-10 and KC-^KNk 
(Military) Serlaa Abpianea 

agency: Federal Aviation 
Administration (FAA). DOT,. 
ACTlOMc Notice of proposed nUeawkiHg 
(NPRM). 

summary: This notice proposes &e 
superseduie an existing airworthiness 
directive (AD) that is applicable to 
McDonnell Douglae DC-10 and KC-lOA 
(Military) series airplanes. That AD 
currently requires inspections and 
repair, if necessary, oithshasiacMiBk 
stabiluei rear upper spar cap. and/or 
upper tear skm puiel for fatigue 

cracking. This action would shorten the 
repetitive inspection intervals for 
repaired spar caps and upper rear skin 
panels, and would expand the 
inspection area. This proposal iis 
prompted by service experience and 
additioned data presented tire 
manufacturer. The actions specified by 
the proposed AD arc intended to 
prevent loss of the fail-safe capability of 
the horizontal stabilizer. 

DATES: Comments must be received no 
later than February 24,1992. 

ADDRESSES: Submit comments in 
triplicate tatiie Federal Aviation 
Administration, Transport Airplane 
Directorate, ANM-103, Attention: Rules 
Docket No. 91-NM-222-AD, 1601 Lind 
Avenue SW., Renton, Washington 
98055-4056. Comments may be inspected 
at this location between 9 a.m. and 3 
p.m., Monday through Friday, except 
Federal holi^ys. 

The service information referenced in 
the proposed rule may be obtained from 
McDonnell Douglas Corporation, P.O. 
Box 1771, Long Beach, California 90846- 
0001, Attention: Business Umt Manager, 
Technical Publications—Technical 
Administrative Support, C1-L5B. This 
information may be examined at the 
FAA, Transport Airplane Directorate, 
1601 Lind Avenue SW., Renton, 
Washington; or at the Los Angeles 
Aircraft Certification Office, 3229 East 
Spring Street Long Beach, California. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Maureen Moreland, Aerospace 
Engineer, Los Angeles Aircraft 
Certification Office, ANM-t2lL,FAA 
Northwest Mountain Region, 3229 East 
Spring Street, Long Beat^, California 
90806-2425; telephone (316) 988-5238. 

SUPPUEMENTART information: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, viewsi or arguments as 
they may desire. Conununicationa. shall 
identify the Rules Docket number md 
be subsHtted: in tiiplieate to the address 
specified above. All eonummicationa 
received on or before the elosiag date 
for esBunents specified above, udU be 
considered befow taking actios on the 
pre^msed role. The pe^iosalB cenlabied 
in this notice may be changed in li^l of 
the cosuneiMft received. 

Comments n» qiceifically invited on 
the evtreil regulatoBy. econwnic, 
enuhnonentah asd cnei;^ aspects ef 
tiie p9oposedraki;.Allsoraracnts 
submitted will be available, botirbefoce 
and after the closing date far commentA 
in the Rules Docket for examination 
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interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket Number 91-NM-222-AD.” The 
postcard will be date stamped and 
returned to the commenter. 

Availability of NPRMs 

Any person may obtain a copy of this 
by submitting a request to the 

FAA, Transport Airplane Directorate, 
ANM-103, Attention: Rules Docket No. 
91-NM-222-AD, 1601 Lind Avenue SW., 
Renton, Washington 98055-4056. 

Discussion 

On February 17,1989, the FAA issued 
AD 87-06-53 R2. Amendment 39-6148 
(54 FR 8527, March 1.1989), which is 
applicable to McDonnell Douglas DC-10 
and KC-lOA (Military) series airplanes. 
That AD requires repetitive inspections 
of the horizontal stabilizer rear upper 
spar cap and/or upper rear skin panel at 
intervals not to exceed 2.000 lan^ngs to 
detect fatigue craddng, and repair, if 
necessary. That action was prompted by 
reports of cracking of the horizontal 
stabilizer upper outer section rear spar 
caps and out» section rear skin panels. 
Such cracking, if not detected and 
repaired in a timely manner, could lead 
to structural failure of the airplane. 

Since issuance of that AD, the FAA 
has received reports indicating that 
fatigue cracks that were previously 
blended out in the barrel nut holes of the 
spar cap, have cracked beyond the 
established limits. The cracking 
occurred prior to the 2,000-landing 
inspection interval required by the 
existing AD. The manufacturer has 
furnished data to substantiate that the 
stop-drilling of cracks that are within 
specified li^ts on the skin panels is an 
acceptable procedure for addressing this 
craddng problem, provided that the area 
is repetitively inspected at reduced 
inspecticm intervals. 

Additionally, the manufacturer has 
received reports of four instances of 
fatigue cracking found in the inboard- 
most end of the horizontal stabilizer rear 
spar upper cap vertical tang. This 
condition, if not corrected, could result 
in the loss of the fail-safe capability of 
the horizontal stabilizer. 

The FAA has reviewed and approved 
McDonnell Douglas Service Bulletin 
A55-18, Revision 4, dated September 10, 
1991, which describes procedures for the 

inspection and repair of the horizontal 
stabilizer upper outer section rear spar 
caps and upper outer section rear sldn 
panels. 

Since the unsafe condition described 
is likely to exist or develop on other 
airplanes of this same type design, an 
AD is proposed which would supersede 
AD 87-06-53 R2 to reduce the repetitive 
inspection interval for cracked spar caps 
from 2,000 landings to 500 landings, and 
to require an 80-flight hour inspection 
interval for stop-drilled cracks in the 
skin panels. Additionally, this action 
would require inspection of the inboard- 
most end of the horizontal rear spar 
upper cap vertical tang at intervals of 
3,500 landings. These actions would be 
required to be accomplished in 
accordance with the service bulletin 
previously described. 

Hiere are approximately 423 Model 
DC-10 series airplanes of the affected 
design in the woridwide fleet. It is 
estimated that 153 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately one 
work hour per airplane to accomplish 
the required actions, and that the 
average labor cost would be $55 per 
work hour. Based on these figures, the 
total cost impact of the AD on U.S. 
operators is estimated to be $8,415 per 
inspection. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major ^e“ under Executive 
Order 12291; (2) is not a “significant 
rule" under DCir Regulatory Policies 
and Procedures (44 FR 11034, February 
26,1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
niunber of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for tUs action is contained in the Rules 
Docket. A copy of it may be obtained 
from the Rules Docket. 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft, Aviatim 
safety. Safety. 

The Prt^KMed Amendment 

Accordingly, pursutmt to the authority 
delegated to me by the Administrator, 

the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 

PART 39—{AMENDED! 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 48 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g); and 14 CFR 11.89. 

§ 39.13 [Amended] 

2. Section 39.13 is amended by 
removing Amendment 39-6149, and by 
adding the following new airworthiness 
directive: 

McOonneD DougUs: Docket No. 91-NM-222- 
AD. Supersedes AD 87-06-53 R2, 
Amendment 39-6419. 

AppUcabihty: Model DC-10 and KC-lOA 
(Military) series airplanes, certificated in any 
category. 

Compliance: Required as indicated, unless 
previously accomplished. 

To prevent failure of the horizontal 
stabilizer rear upper spar cap and/or upper 
rear skin panel due to fatigue craddng, 
accomplish the following: 

(a) Mot to the accumulation of 36,000 flight 
hours or 7,500 landings, whichevOT occurs 
earlier, or within 15 days after August 14, 
1987 (the effective date of AD 87-06-53 Rl, 
Amendment 39-5694), whichever occurs later, 
unless already accomplished within the last 
120 days smce August 14,1987, conduct a dye 
penetrant or eddy current inspection of the 
horizontal stabilizer ui^)er outer section rear 
spar cap and a visual inspection of the 
horizontal stalnlizer upper outer rear skin 
pand, in accordance with the 
“Accomplishment Instructions" of McDonnell 
Douglas Alert Service Bulletin A55-18. dated 
March 23,1987; or Revision 1, dated May 21, 
1987; or Revision 2, dated February 8, l^BS; or 
Revision 3, dated August 17.1990; or Revision 
4, dated September 10,1991. 

(b) Prior to the accumulation of 2,000 
landings after accomplishing the inspections 
required by paragraph (a) of this AD, or 
within 100 landings after March 27,1989 (the 
effective date of AD 87-06-53 R2, 
Amendment 38-6149), whichever occurs later, 
and thereafter at intervals not to exceed 2,000 
landings, except as provided below, repeat 
the dye penetrant or eddy current inspection 
required by paragraph (a) of this AD. 

(c) If the spar cap has been repaired by 
removing/blending out a crack in accordance 
with the method described in McDminell 
Douglas Service Bulletin A55-18, Revision 4, 
dated Septmnber 10,1961 (hereafter, referred 
to as the "Service Bulletin”), repeat the dye 
penetrant or eddy current inspection of the 
spar required by paragraph (a) of this AD 
prior to the accumulation of 500 landings 
after the effective date of this amendment, or 
within 2,000 landings after the last inspection, 
whichever occurs first. Thereafter, repeat the 
dye penetrant or eddy current inspection at 
intervals not to exce^ 500 landings. 

(d) If the skin panel has been repaired by 
stop drilling a crack in accordance with the 
method described in the Service Bulletin, 
repeat the visual inspection of the skin panel 
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required by paragraph (a) of this AO prior to 
the accumulation of 80 flight hours after the 
effective date of this AO, and thereafter at 
intervals not to exceed 80 flight hours. 

(e) At the next scheduled inspection 
required by paragraph (a), (b), (c), or (d) of 
this AO. conduct an eddy current inspection 
of the inboard-most end of the horizontal 
stabilizer rear spar upper cap vertical tang at 
station XRS=63.810, in accordance with the 

“bolt hole” method described in the Service 
Bulletin. If no cracks are found, stress coin 
the attachment holes and install oversize 
attachments. Thereafter, at intervals not to 
exceed 3,500 landings, conduct an eddy 
current inspection utilizing the “surface 

probe" method in accordance with the 
Service Bulletin. 

(f) If any crack is found as a result of the 
inspections required by this AD, that is 
within the limits specihed in the Service 
Bulletin accomplish the following; 

(1) For cracks in the spar cap that are 
within the limits specified in Table I of the 
Service Bulletin: Repair prior to further flight, 
in accordance with paragraph 4.(b] of the 
Service Bulletin. 

(2) For cracks in the skin panel that are 

within the limits specified in Table II of the 
Service Bulletin; Repair prior to further flight, 
in accordance with paragraph 4.(c) of the 
Service Bulletin. 

(3) For cracks in the vertical tang that are 
within the limits specified in paragraphs 
4.3(a)(1), 4.3(a)(2) and 4.3(b) of the Service 
Bulletin; Repair prior to further flight, in 
accordance with 4.3(b) of the Service Bulletin. 

(g) If any crack is found as a result of the 
inspections required by this AD that exceed 
the limits specified in the Service Bulletin, 
prior to further flight repair in a manner 
approved by the Manager, Los Angeles 
Aircraft Certification Office, FAA, Transport 
Airplane Directorate. 

(h) An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, Los 
Angeles Aircraft Certification Office, FAA. 
Transport Airplane Directorate. The request 
shall be forwarded through an FAA Principal 
Maintenance Inspector, who may concur or 

comment and then send it to the Manager, 
Los Angeles ACO. 

(i) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

Issued in Renton, Washington, on 
December 20,1991. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 

(FR Doc. 92-342 Filed 1-7-92; 8:45 am] 

MLUMO CODE 4S10-13-M 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Parts 1 and 301 

[PS-56-89] 

RIN 1545-AN92 

Certain Publicly Traded Partnerships 
Treated as Corporations—Transaction 
Provisions; Correction to Notice of 
Public Hearing 

agency: Internal Revenue Service, 
Treasury. 

action: Correction to notice of public 
hearing. 

summary: This document contains 
corrections to a notice of public hearing 
on proposed regulations relating to a 
description of when a publicly traded 
partnership adds a “substantial new line 
of business,” thus forfeiting the 
partnership status preserved for 
“existing partnerships" by the transition 
rule applicable to section 7704 of the 
Internal Revenue Code of 1986. 

EFFECTIVE DATE: January 8,1992. 

FOR FURTHER INFORMATION CONTACT. 

Felicia A. Daniels of the Regulations 
Unit, Assistant Chief Counsel 
(Corporate), 202-566-3935, (not a toll- 
free number). 

SUPPLEMENTARY INFORMATION: 

Background 

The notice of public hearing that is the 
subject of these corrections was 
published in the Federal Register on 
December 31.1991 (56 FR 67557). 

Need for Correction 

As published, the notice of public 
hearing contains errors concerning dates 
which are in need of clarification. 

Correction of Publication 

Accordingly, the publication on 
December 31,1991 of the notice of public 
meeting hearing (PS-56-89), which was 
the subject of FR Doc. 91-31145, is 
corrected as follows: 

Paragraph 1. The “DATES” portion of 
the preamble of the notice of public 
hearing is corrected to read: 

“DATES: The public hearing will be held 
on Monday, February 24,1992, beginning 
at 10 a.m. Outlines of oral comments 
must be received by Monday, February 
10.1992.” 

Par. 2. On page 67558, in the first 
column, second paragraph, the comment 
date in the eleventh line which now 

reads “February 10,1991” is corrected to 
read “February 10,1992”. 
Dale D. Goode, 
Federal Register Liaison Officer, Assistant 
Chief Counsel (Corporate). 
[FR Doc. 92-294 Filed 1-7-92; 8:45 am] 

BtUJNa CODE 4a3(M)1-« 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 17 

RIN 1018-AB42 

Endangered and Threatened Wildlife 
and Plants; Reopening of Comment 
Period on Proposed Endangered 
Status for Certain Populations of the 
African Elephant and Revision of 
Special Rule 

agency: Fish and Wildlife Service, 
Interior. 

ACTION: Proposed rule; Notice of 
reopening of comment period. 

SUMMARY: The Service announces that 
the comment period on the proposed 
rule to determine endangered status for 
some populations of the Afncan 
elephant will be reopened. This will 
allow foreign coimtries in the range of 
this species, additional time to submit 
management plans that will be used, in 
part, by the Service in making its final 
decision. Such plans would be available 
for public review and comment before 
the close of this period. 

DATES: All comments received through 
January 24,1992, will be considered part 
of the administrative record. 

ADDRESSES: Written comments and 
materials concerning this proposal 
should be sent to the Chief, Office of 
Scientific Authority; Mail Stop: 
Arlington Square, room 725; U.S. Fish 
and Wildlife Service; Washington, DC 
20240 (Fax number 703-358-2276). 
Express and messenger-delivered mail 
should be addressed to the Office of 
Scientific Authority; room 750,4401 
North Fairfax Drive; Arlington, Virginia 
22203. Comments and materials received 
will be available for public inspection, 
by appointment, from 8 a.m. to 4 p.m. 
Monday through Friday, at the 
Arlington, Virginia address. 

FOR FURTHER INFORMATION CONTACT 

Dr. Charles W. Dane, Chief, Office of 
Scientific Authority, at the above 
address, or by phone (703-358-1708 or 
FTS 921-1708). 

SUPPLEMENTARY INFORMATION: The Fish 
and Wildlife Service (Service), in the 
Federal RegistN of March 18,1991 (56 
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FR11392-11401), issued a notice 
proposing to reclassify most populations 
of the African elephant [Loxodonta 
africana] from threatened to endangered 
status. Tlie proposal would classify all 
African elephants (including their parts 
and products) as endanger^ wherever 
found, except in Botswana, Zimbabwe, 
and South Africa, where they would 
remain threatened. The Service at that 
time also proposed: (1) Withdrawing its 
May 5,1989, proposal (54 FR 19416) to 
amend its relations found in 50 CFR 
14.91,14.92, and 17.21, and the African 
elephant special rule found in 50 CFR 
17.40(e); (2) amending its regulations 
found in 50 CFR 17.21; and (3) revising 
the African elephant specif rule foimd 
in 50 CFR 17.40(e). The Service, in the 
Federal Register of July 19,1991 (56 FR 
33241), extended the comment period to 
December 15,1991. 

The Service intends that any final rule 
adopted will be accurate and as 
effective as possible in the conservation 
of endangered or threatened species. 
Therefore, comments and suggestions 
concerning any aspect of this proposed 
rule are hereby solicited from the public, 
concerned governmental agencies 
within the United States, African range 
states, other interested countries, the 
scientific community, industry, private 
interests, and other parties. 

The African Elephant Conservation 
Coordinating Group, with financial 
support from the U.S. Agency for 
International Development (USAID), the 
European Economic Community (E)^, 
the World Wildlife Fund (WWF), and 
the U.S. Fish and Wildlife Service, has 
developed a series of reports that 
represent Inoad overviews of the status, 
conservation, and management of 
elephants in certain African range 
countries. The Service believes &ese 
reports may provide useful infonnaticHi 
in the continuing effort to assign the 
proper listing under the Endangered 
Species Act for the African elephant 
The reports were intended for use at the 
African Elephant Conservation Grants 
Donor’s Conference in Nairobi, Kenya, 
in November 1991. That Conference has 
been rescheduled for January 1902. 
Several of the reports have not yet been 
received and may not be available to 
the Service until mid-January. The 

Service is thus extending the comment 
period on the proposed ^e through 
January 24,1992, so these reports if 
received in a timely manner can be 
considered in the ^al listing 
determination. 

Authority: 16 U.S.C 1361-1401; 16 U.S.C. 
1531-1544; 16 U.S.C. 4201-4245; Pub. L fi»- 
625,100 Stat 3500; unless otherwise noted. 

list of Subjects fai 50 CFR Part 17 

Endangered and direatened species. 
Exports, Imports, Reporting and 
recordkeeping requirements, and 
Transportation. 

Dated: December 31,1991. 

Richard N. Smith, 

Deputy Director, 
[FR Doc. 92-274 Filed 1-7-92; 8:45 am] 

BIUJNQ coot 4S10-N-M 

50 CFR Part 17 

RIN 101«-AB42 

Endangered and Threatened WHcBtfe 
and Planta; Reopening of Comment 
Period on Proposed Threatened Statue 
for Argali 

AOmcv: Fish and Wildlife Service, 
Interior. 
action: Proposed rule; notice of 
reopening comment period. 

summary: The Service gives notice that 
the comment period on the proposed 
rule to determine threatened status for 
the argali will be reopened for 2 months. 
This will afford the public additional 
time to review and comment on various 
percentage points before the Service 
makes its final decision. 

DATES: Comments must be received by 
February 24,1992. 

ADDRESSES: Please send 
correspondence regarding this notice to 
the Chief, Office of Scientific Authority; 
Mail Stop: Arlington Square, room 725; 
U.S. Fish and Wildlife Service: 
Washington, DC 26240 (Fax number 703- 
358-2276). Express and messenger- 
delivered mail should be addressed to 
the Office of Scientific Authority: room 
750,4401 North Fairfax Drive; Arlington, 
Virginia 22203. Comments and other 
information received will be available 

for public inspection, by appcrintment, 
from 8 a.m. to 4 p.m.. Monday through 
Friday, at the Arlington, Virginia 
address. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Charles W. Dane, Chief. Office of 
Scientific Authority, at the above 
address (phone 703-358-1708 (v FTS 
921-1708). 

SUPPLEMENTARY INFORMATION: In the 
Federd RegMer of October 5,1990 (55 
FR 40890-40896), the Fish and Wildlife 
Service (Service) issued a i»roposed rule 
to determine threatened status for the 
argali (CM's om/nojt), a large wild sheep 
found in Soviet Central Asia, Mongolia, 
China, and the Himalayan region. The 
proposal stated that any resulting final 
rule mi^t take a substantially different 
form, perhaps designating the entire 
species O. ammoa, or any subspecies or 
populations thereof, as endangered, or 
pe^aps excluding certain sulMpecies or 
populations from any dassification. fat 
the Federal Register of February 8,1991 
(56 FR 5192), the comment period was 
extended to April 20,1991. In the 
Federal Register of October 25,1991 (56 
FR 55266-55267), the deadline for issuing 
a final rule was extended to April 5, 
1992, and the comment period was 
extended to December 24,1991. 
Howew, the Service has cx)ntinued to 
encounter difficulty in obtaining data on 
the bioconservaticm and legal status of 
the argali from various foreign 
authorities and certain othnr interested 
parties, as well as resolving 
disagreement cm the sufficiency and 
accuracy of the information that is 
available. Iherefore, the comment 
period is reopened. 

Authority. 16 U.S.C. 1361-1407; 16 U.S.C 
1531-1544:16 U.S.C. 4201-4245; Pub. L 99- 
625,100 Stat. 3500; unless otherwise noted. 

list of Subjects in 50 CFR Part 17 

Endangered and threatened species. 
Exports, Imports, Reporting and 
recordkeeping requirements, and 
Transportation. 

Dated: December 31,1991. 

Richard N. Smith, 

Deputy Director. 
[FR Doc. 92-275 Filed 1-7-92; 845 am] 

SnUNQ CODE 4S10-SS4S 
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DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Agricultural Biotechnology Research 
Advisory Committee; Renewal 

Pursuant to the Federal Advisory 
Committee Act (Pub. L No. 92-463), 
notice is hereby given that the Secretary 
of Agriculture is renewing the charter of 
the Agricultural Biotechnology Research 
Advisory Committee (ABRAC). The 
purpose of the Committee is to advise 
the Secretary, through the Assistant 
Secretary for Science and Education, 
with respect to policies, programs, 
operations and activities associated 
with the conduct of agricultural 
biotechnology research. 

The Secretary has determined that the 
work of the Committee is in the public 
interest and is relevant to the duties of 
the Department of Agricultiu'e. 

The Committee, including the Chair 
and Vice-Chair, will consist of 15 voting 
members, of whom no more than five 
will be federal employees. The members 
of the Committee will have professional 
or personal qualifications or experience 
in one or more of the following areas; 
Recombinant-DNA research in plants, 
animals and microbes; ecology/ 
epidemiology/environmental science; 
agricultural production practices; 
biological containment and Held release; 
applicable laws and regulations; 
standards of professional conduct and 
practice; public attitudes; public health; 
occupational health and ethics; human 
medicine; Hsheries science; and 
socioeconomic impacts. 

Comments may be submitted to Dr. 
Alvin L. Young, room 1001, RP-E, 14th 
and Independence Avenue, SW., 

^ Washington, DC 20250-2200. 

Done in Washington, DC, this 27th day of 
December 1991. 

Charles R. Hilty, 

Assistant Secretary for Administration. 
[FR Doc. 92-366 Filed 1-7-92; 8:45 am] 

BILUNQ CODE 3410-22-M 

Cooperative State Research Service 

Joint Council on Food and Agricultural 
Sciences; Meeting 

According to the Federal Advisory 
Conunittee Act of October 6,1972 
(Public Law 92-463, 86 Stat. 770-776), as 
amended, the Office of Grants and 
Program Systems, Cooperative State 
Research Service, announces the 
following meeting: 

Name: Joint Council on Food and 
Agricultural Sciences 

Date: January 29-31,1992 

Time: 1 p.m.-5 p,m., January 29,1992; 8 
a.m.-5 p.m., January 30,1992; 8 a.m.-12 
noon, January 31,1992. 

Place: Pennington Bio-Medical Center 
and Louisiana State University 
Agricultural Center, Baton Rouge, 
Louisiana 

Type of Meeting: Open to the public. 
Persons may participate in the meeting 
as time and space permit. 

Comments: The public may file 
written comments before or after the 
meeting with the contact person named 
below. 

Purpose: The purposes of the meeting 
are to discuss human nutrition science 
and education issues; select and rank 
Fiscal Year 1994 priorities for 
agricultural research, extension, and 
higher education for die food and 
agricultural science and education 
system; follow up on previous 
discussions concerning responsibilities 
assigned in the 1990 Farm Bill; and 
review the Joint Council/Users Advisory 
Board draft “White Paper." 

Contact Person for Agenda and More 
Information: Dr. Mark R. Bailey, 
Executive Secretary, Joint Council on 
Food and Agricultural Sciences, suite 
302, Aerospace Building, U.S. 
Department of Agriculture, Washington, 
DC 20250-2200; Telephone (202) 401- 
4662. 

Done in Washington, DC, this 20th day of 
December, 1991. 

John Patrick Jordan, 

Administrator. 
(FR Doc. 92-367 Filed 1-7-92; 8:45 am) 

BILUNO CODE S410-22-M 

Federal Grain Inspection Service 

Request for Comments on the 
Applicants for Designation in the 
Geographic Areas Currently Assigned 
to the Detroit (Ml), and Keokuk (lA) 
Agencies 

aqency: Federal Grain Inspection 
Service (FGIS). 

action: Notice. 

summary: FGIS requests interested 
persons to submit comments on the 
applicants for designation to provide 
offlcial services in the geographic areas 
currently assigned to Detroit Grain 
Inspection Service, Inc. (Detroit), and 
John H. Oliver, Inc., dba Keokuk Grain 
Inspection Service (Keokuk). 

DATES: Comments must be postmarked 
on or before February 24,1992. 

ADDRESSES: Comments must be 
submitted in writing to Homer E. Duim, 
Chief, Review Branch, Compliance 
Division, FGIS, USDA, room 1647 South 
Building, P.O. Box 96454, Washington, 
DC 20090-6454. SprintMail users may 
respond to 
[A:ATTMAIL.O:USDA,ID:A36HDUNN]. 
ATTMAIL and FTS2000MAIL users may 
respond to IA36HDUNN. Telecopier 
users may send responses to the 
automatic telecopier machine at 202-720- 
1015, attention: Homer E. Dunn. All 
comments received will be made 
available for public inspection at the 
above address located at 1400 
Independence Avenue, SW., during 
regular business hours. 

FOR FURTHER INFORMATION CONTACT: 

Homer E. Dunn, telephone 202-720-8525. 

SUPPLEMENTARY INFORMATION: 

This action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Departmental Regulation 1512-1; 
therefore, the Executive Order and 
Departmental Regulation do not apply to 
this action. 
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In the November 1,1991, Federal 
Register (56 FR 56184), FGIS asked 
persons interested in providing official 
grain inspection in the Detroit and 
Keokuk geographic areas to submit an 
application for designation. Applications 
were to be postmariced by December 2, 
1991. Detroit, the only applicant for the 
Detroit area, applied for the entire area 
currently assigned to them. There were 
two applicants for the Keokuk area 
designation. Keokuk applied for the 
entire area currently assigned to them, 
except for Lomax Grain Elevator, in 
Henderson County, Illinois (located 
inside Eastern Iowa Grain Inspection 
and Weighing Service, Inc.'s area 
(Eastern Iowa). Eastern Iowa applied for 
designation to serve Lomax Grain 
Elevator, in Henderson County, Illinois. 
Eastern Iowa and Keokuk are 
neighboring official eigencies. 

FGIS is also correcting an error in the 
Keokuk and Eastern Iowa geographic 
area descriptions. Continental Grain 
Company, in Henderson County, Illinois, 
is inside Keokuk’s area, not Eastern 
Iowa's; therefore, it is not an exception 
to Eastern Iowa’s geographic area, and 
the geographic area descriptions are 
being changed accordingly. Continental 
Grain Company, in Henderson County, 
Illinois, will continue to be served by 
Keokuk. 

FGIS is publishing this notice to 
provide interested persons the 
opportunity to present comments 
concerning the applicants for 
designation. Commenters are 
encouraged to submit reasons and 
pertinent data for support or objection 
to the designation of these applicants. 
Ail comments must be submitted to the 
Compliance Division at the above 
address. 

Comments and other available 
information wHl be considered in 
making a final decision. FGIS will 
publish notice of the final decision in the 
Federal Register, and FGIS will send the 
applicants written notification of the 
decision. 

Authority: Pub. L. 94-582,90 SUt 2867, as 
amended (7 U.S.C. 71 et seg.) 

Dated: December 31,1991. 

). T. Abshier, 

Director, Compliance Division. 

[FR Doc. 92-280 Filed 1-7-62; 8:45 am) 

BNJJNQ CODE 3410-Bi-P 

Food and Nutrition Sarvica 

National Advisory Council on 
Conunodity Distribution; Masting 
Announcement 

AQCNCV: Food and Nutrition Service, 
USDA. 

action: Notice. 

SUMMAHV: A meeting of the national 
Advisory Council on Commodity 
Distribution is scheduled for February 
11-13,1992. The council, established by 
the Commodity Distribution Reform Act 
and WIC Amendments of 1987 (Public 
Law 100-237) meets biannually to advise 
the Secretary of Agriculture regarding 
the development of commodity 
specifications and other program 
improvements. 

DATES: The meeting will take place on 
February 11 and 12 from 8:30 a.m. to 5 
p.m. and on February 13 from 8:30 a.m. 
to 12 p.m. 

ADDRESSES: The meeting will be held at 
the Hotel Pullman Highland at 1914 
Connecticut Avenue, NW., Washington 
DC. 
FOR FURTHER INFORMATION CONTACT: 

Ms. Beverly King, Deputy Director, Food 
Distribution Division, Food and 
Nutrition Service, U.S. Department of 
Agriculture, Alexandria, Virginia 22302, 
(703) 305-2680. 
SUPPLEMENTARY INFORMATION: This is 
the sixth meeting of the National 
Advisory Council on Commodity 
Distribution, as established by section 
3(a](3] of Public Law 100-237. The 
purpose of the council is to provide 
guidance to the Secretary of Agriculture 
on regulations and policy development 
for the Food Distribution Programs with 
primary emphasis on specifications for 
commodities. If time permits, the general 
public will be allowed to participate in 
the discussions. The agenda will be 
available 15 days prior to the meeting. 
Requests for the agenda should be sent 
to Ms. Alberta C. Frost, Executive 
Secretary, National Advisory Council on 
Commodity Distribution, USDA, Food 
and Nutrition Service, 3101 Paik Center 
Drive, room 502, Alexandria, Virginia 
22302. Comments may be filed with 
Alberta C. Frost before or after the 
meeting. 

Dated: December 31,1991. 

Betty (o Nelsen, 

Administrator. 

[FR Doc. 92-279 Filed 1-7-92: ft45 am] 

MlXma COW M10-3S-M 

For«st Servic* 

Management Plan for the Metolius 
WUd and Scenic River, Jefferson 
County, Oregon; Intent To Prepare an 
Environmental Impact Statement 

agency: Forest Service. U^A. 
ACTION: Notice of intent to prepare an 
envinmmental impiact statement. 

summary: The Forest Service will 

prepare an mvironmental impact 
statement (EIS) and management plan 
for the Metolius River. Jefferson County, 
Oregon, designated a National Wild and 
Scenic River by the Omnibus Oregon 
Wild and Scenic Rivers Act of 1988. The 
agency invites written comments and 
suggestions on the management of this 
river and the scope of the analysis. In 
addition, the agency gives notice of the 
full environmental imalysis and decision 
making process that will occur on this 
plan so that interested and afiected 
people are aware of how they may 
participate and contribute to the final 
decision. 

DATES: Comments concerning the 
management of this river should be 
received by February 1.1992. 

ADDRESSES: Submit written comments 
and suggestions concerning the 
management of this river to the Jose 
Cruz, Forest Supervisor, Deschutes 
National Forest, 1645 Highway 20 East, 
Bend, OR 97701. 

FOR FURTHER INFORMATION CONTACT: 

Direct questions about the proposed 
action and EIS to Don Doyle, River 
Planner, Deschutes National Forest, 1645 
Highway 20 East, Bend, OR 97701, 
telephone (503) 383-5536. 

SUPPLEMENTARY INFORMATION: The 
Omnibiu Oregon Wild and Scenic 
Rivers Act (Public Law 100-557, October 
7,1988] designated a segment of the 
Metcdius River into the National Wild 
and Scenic Rivers System. The EIS and 
management plan will address this river 
segment as described in Public Law 
100-557: 

Metolius, Oregon: The 28.e-niile segment horn 
the south Deschutes National Forest 
boundary to lake Billy Chinook in the 
following classes: (A) The 11.5-inile segment 
from the south Deschutes National Forest 
boundary (ap{»oximately 2,055.5 feet from 
Metolius Springs] to 99 as a 
recreation^ river, to be administered by the 
Secretary of Agri^ture; and [B] the 17.1-mile 
segment from Bridge 99 to Lake Billy Chinook 
as scenic river, by the Secretary of 
Agriculture, through a cooperative 
management agreement between the 
Secretary of the Interior and the 
Confederated Tribes of the Warm Springs 
Reservation as provided in section 10(e) of 
this Act and section 105 of the Omnibus 
Oregon Wild and Scenic Rivns Act of 1988: 
Provided, That the river and its adjacent land 
area will be managed to provide a primitive 
recreational experience as defined in the 
ROS User’s Guide. 

The river between Metolius Springs 
and Candle Oeek also was designated 
an Oregon State Scenic Waterway by 
Ballot Measure 7 in 1968. The State and 
Forest Service have agreed to conduct a 
joint planning process covering both the 
state and federal segments. As specified 
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by Public Law 100-557, management of 
the river below Bridge 99 will be 
accomplished through a cooperative 
agreement with the Confederated Tribes 
of the Warm Springs Reservation. 

Public participation will be especially 
important at several points during the 
management planning process. The first 
point is during the scoping process (40 
CFR 1501.7). Tbe Forest Service will be 
seeking information, comments, and 
assistance from Federal, State, and local 
agencies, the Confederated Tribes of the 
Warm Springs Reservation, and 
individuals and organizations who may 
be interested in or affected by the 
proposed action. This input will be used 
in the preparation of the draft EIS. 

A series of informational workshops 
will be held in Camp Sherman, Bend, 
and Salem, Oregon, during January, 1992 
to inform the public of the planning 
process and to provide for public 
participation and involvement. Federal, 
State, and local agencies as well as the 
Confederated Tribes of the Warm 
Springs Reservation, user groups, local 
residents, and other individuals and 
organizations interested in the plan will 
be invited to participate in scoping the 
issues that should be considered. In 
addition, a newsletter and response 
form will be available in January, 1992, 
for those imable to attend a workshop. 

A second series of informational 
workshops will be held during April- 
May, 1992, to obtain comment on 
preliminary management alternatives to 
be considered in the draft EIS. A 
newsletter and comment form will be 
available for those unable to attend a 
workshop. 

The draft EIS and Management Plan 
are expected to be filed with the 
Environmental Protection Agency (EPA) 
and made available for public review by 
January, 1993. At that time, EPA will 
publish a notice of availability in the 
Federal Register. The comment period 
on the draft EIS and Management Plan 
will be 90 days from the date the notice 
of availability appears in the Federal 
Register. It is important that those 
interested in the management of the 
Metolius River get involved at this time. 

To be most helpful comments should 
be as specific as possible and may 
address the adequacy of the statement 
and plan and the merits of the 
alternatives discussed. In addition. 
Federal court decisions have established 
that reviewers of a draft EIS must 
structure their participation in the 
environmental review of the proposal so 
that they are meaningful and alert the 
agency to the reviewer's position and 
contentions. Vermont Yankee Nuclear 
Power Corp. v. NRDC, 435 U.S. 519, 553 
(1978). Environmental objections that 

coiild have been raised at the draft stage 
but that are not raised until after 
completion of the final EIS may be 
waived or dismissed by the court City of 
Angoon v. Model, 803 f.2d 1016,1022 (9th 
Cir, 1986) and Wisconsin Heritage, Inc. 
V. Harris, 490 F. Supp. 1334,1338 (E.D. 
Wise. 1980). The reason for this is to 
ensure that substantive comments and 
objections are made available to the 
Forest Service at a time when it can 
meaningfully consider them and respond 
to them in the final EIS. 

After the comment period ends on the 
draft EIS and Management Plan, 
comments will be anal}rzed and 
considered by the Forest Service in 
preparing a final EIS and Management 
Plan, in which the Forest Service is 
required to respond to comments 
received (40 CFR 1503.4). The final EIS is 
scheduled to be completed by 
December, 1993. The Forest Supervisor 
is the responsible official. The 
responsible official will consider the 
comments, responses, and consequences 
discussed in the EIS, applicable laws, 
regulations, and policies in making a 
decision regarding the management of 
the river. The responsible official will 
document the decision and reasons for 
the decision in the Record of Decision. 
That decision will be subject to appeal 
regulations (36 CFR 217). 

Dated: December 20,1991. 

SaUy D. Collins, 

Deputy Forest Supervisor, 

[FR Doc. 92-349 Filed 1-7-92; 8:45 am] 

ULUNQ CODE 3410-11-11 

Management Plan for the Deschutes 
Wild and Scenic River—Wickiup Dam 
to the Bend Urban Growth Boundary, 
Deschutes County, OR; Intent To 
Prepare an Environmental impact 
Statement 

agency: Forest Service, USDA. 

ACTION: Notice of intent to prepare an 
environmental impact statement. 

summary: The USDA, Forest Service 
will prepare an environmental impact 
statement (EIS) and management plan 
for the upper Deschutes River, 
Deschutes County, Oregon, a designated 
Wild and Scenic River. Designation was 
established in the Omnibus Oregon 
Wild and Scenic River Act (Public Law 
100-557). The proposal will require an 
amendment to the Deschutes National 
Forest Land and Resource Management 
Plan dated August 1990 (Forest Plan). 
The Forest Service invites written 
comments and suggestions on 
management of this river and the scope 
of the analysis. The agency gives notice 
of the full environmental analysis and 

decision making process that will occur 
on this plan so that interested and 
affected people are aware of how they 
may participate and contribute to the 
final decision. A public review of the 
issues and alternatives will be held in 
Bend, Oregon, in March, 1992. Actual 
dates, times and place of the review will 
be announced in The Bulletin, and other 
appropriate places. 

DATES: Comments concerning the scope 
and implementation of this proposal 
must be received by February 1,1992. 

ADDRESSES: Submit vmtten comments 
concerning the scope of the analysis to 
Jose Cruz, Forest Supervisor, Deschutes 
National Forest 1645 Hwy 20E, Bend, 
Oregon 97701; phone (503) 383-5715. 

FOR FURTHER INFORMATION CONTACT. 

Questions and written comments about 
the proposed action should be directed 
to Carrie Sammons, Supervisors Office, 
1645 Hwy 20E, Bend, Oregon 97701; 
phone (503) 383-5536. 

SUPPLEMENTARY INFORMATION: The 
diverse characteristics of the upper 
Deschutes River have necessitated 
dividing the 54.4 mile stream reach into 
several segments for the analysis. 

Segment 1, Little Lava Lake to Crane 
Prairie Reservoir, is not being 
considered in this analysis. It has been 
found eligible for designation however 
the suitability determination has not 
been completed. 

Segment 2 is fi^m Wickiup Dam to the 
south boundary of LaPine State 
Recreation Area. The desired condition 
for this segment would be ROS 
classification aemi-primative motorized. 
Road access would be limited in some 
areas providing a natural setting that 
could be reached only by river or trail. A 
river trail system would be in place and 
boat access would exist at Tenino, Bull 
Bend, Wyeth, Pringle Falls, Tetherow 
and LaPine State Recreation Area. 
Boating, fishing, wildlife watching, and 
camping are the primary uses. 
Developed camping facilities would be 
provided at Bull Bend, Wyeth, Pringle 
Falls and LaPine State Recreation Area. 
Haner Paric and Pringle Falls, two areas 
of private development provide year 
round residential living. “Watchable 
wildlife” (eagles, osprey, blue herons, 

. waterfowl elk, deer, and munerous 
small mammals) would be a recognized 
attraction. This reach of the river would 
provide good year round fish habitat 
and quality brown trout fishery. 

To reach the desired condition the 
following actions would be necessary: 

Providing portages at Pringle Falls and 
Tetherow, closing selected low standard 
roads to reduce disturbance to wildlife; 
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Construction of trails to provide access 
along the river while protecting riparian 
vegetation and habitat; 

Moving campsites and vehicle parking 
back from the river at least 100 feet, except in 
designated locations to protect riparian 
vegetation and to allow stream bank 
revegetation, enforcement of state and county 
regulations in conjunction with colors and 
construction materials compatible with the 
natural settings; 

Development of fish management plans to 
perpetuate natural Hsh production that would 
provide for self-sustaining populations, 
emphasis on maintenance/restoration of 
riparian zone habitat for “watchable 
wildlife"; 

Emphasis of snags for wildlife with 
modified only if posing a safety hazard to 
recreationists; 

Vegetative management for healthy, 
diverse plant communities, monitoring and 
enforcement through cooperative agency 
attention, through a formal Memorandum of 
Understanding, to assure land uses are 
consistent with applicable regulations, 
protection of wetlands as special habitat for 
hsh, wildlife, scenic and water quality values; 

Native American cultural and traditional 
use sites would be managed to protect their 
unusual characteristics, exceptional values, 
and religious importance; 

River flows would be identified to balance 
irrigation uses with restoration of fish habitat, 
reduction of turbidity and sedimentation, 
stabilization of stream banks and 
maintenance of wetland and riparian 
ecosystems. 

Segment 3 runs from the south 
boundary of LaPine State Recreation 
Area to Benham Falls. The desired 
condition for this segment would be one 
of a developed rural area. This segment 
of the river would be substantially 
modiHed by private residences. 
Evidence of human development would 
be prevalent and bridges, roads and 
powerlines are evident. Native 
vegetation would be growing on the 
banks giving a natural appearance to the 
stream. The Brown trout fishery in this 
section would be very good. The 
riparian and wetland zones would 
provide quality habitat for waterfowl, 
native fur bearing animals and 
contribute to the aquatic biological 
diversity. Access routes throu^ the 
residential areas would be identiBed 
and boat access would be provided at 
several ramps located on public lands. 
Canoeing, fishing, and wildlife watching 
would be the primary uses. 

To reach the desired condition the 
following actions would be necessary: 

Technical design assistance would be 
provided to facilitate new and maintain 
existing bank erosion measures (riprap) that 
emphasize the use of natural vegetation; 

The number of private boat docks would be 
reduced by encouraging conununity facilities 
and enforcement of existing county 
regulations, public access to the river for 

boating, fishing and camping purposes would 
be managed to protect the river values; 

Public trails and river access routes 
through the residential would be marked for 
motorists and bicyclists, recreational 
navigation of the river would be encouraged 
and maintained; 

Campsites and vehicle parking would be 
moved back from the river at least 100 feet, 
except in designated locations, to protect 
riparian vegetation and to allow stream bank 
revegetation; 

New residences and facilities would 
comply with state and county regulations in 
conjunction with using colors and 
construction materials compatible with the 
natural settings, fish management plans 
would be developed to perpetuate natural 
fish production that would provide for self- 
sustaining populations, fish habitat would be 
supplement/restored with habitat structures, 
management would emphasize maintenance 
or restoration of riparian zone habitat for 
“watchable wildlife”; 

Snag retention would be emphasized for 
wildlife and modified only if posing a safety 
hazard to recreationists, vegetative 
management would be carried out to 
maintain healthy, diverse plant communities; 

Monitoring and enforcement would receive 
cooperative agency attention, through a 
formal Memorandum of Understanding, to 
assure land uses were consistent with 
applicable regulations, wetlands would be 
protected as special habitat for fish, wildlife, 
scenic and water quality values; 

Native American cultural and traditional 
use sites would be managed to protect their 
unusual characteristics, exceptional values, 
and religious importance; 

River flows would be identified to balance 
irrigation uses with restoration of fish 
habitat, reduction of turbidity and 
sedimentation, stabilization of stream banks 
and maintenance of wetland and riparian 
ecosystems. 

Segment 4 includes the portion from 
Benham Falls to COID Diversion. The 
desired condition for this portion of the 
river would be ROS classification 
roaded natural. Sightseeing, fishing, 
Whitewater boating, canoeing, hiking 
and wildlife watching would be the 
primary activities. Day use would be 
emphasized and there would be a well 
developed non-motorized trail system 
originating in the Bend urban area. 
Vehicle access would be provided at 
several locations. Alterations to the 
landscape would be subtle and there 
would be moderate evidence of the 
sights and soimds of others. Exceptions 
might occtir at several major sightseer 
attractions where landscapes have been 
substantially modified to accommodate 
and manage heavy use. This segment 
would provide an opportunity for a 
quality recreation experience. Diversity 
would be reflected in native plant and 
tree species, ages and sizes, with mature 
ponderosa pine highlighted. Snags 
would be an important component of the 
stands and woidd be found in numbers 

necessary to support natural wildlife 
populations. The riparian and wetland 
zones would provide quality habitat for 
waterfowl, native fur bearing animals 
and other wildlife. Seasonal restrictions 
would limit motor vehicle use during the 
winter months when the area would be 
important for winter elk habitat. 

The actions necessary to achieve the 
desired conditions would be as follows: 

An interpretive plan would be developed to 
make information about the unique geologic 
and cultural features found in this river 
segment available to the recreation users, 
access facilities, trail heads and viewpoints, 
would be redesigned and moved back from 
the river bank to enhance the natural river 
setting; 

Selected roads and dispersed campsites 
would be closed to enhance the roaded 
natural setting and to encourage day use; 

Mining claims located in the river corridor 
would be acquired, if necessary, to protect 
the viewshed from unnecessary modification, 
river flows would be managed to provide 
recreation boating experiences during the 
April through September season and to 
maintain the wetlands, aquatic and riparian 
ecosystems; 

Campsites and vehicle parking would be 
moved back from the river at least 100 feet, 
except in designated locations, to protect 
riparian vegetation and to allow stream bank 
revegetation; 

New residences and facilities would 
comply with state and county regulations in 
conjimction with colors and construction 
materials compatible with natural settings; 

Fish management plans would be 
developed to perpetuate natural fish 
production that would provide self-sustaining 
populations, fish habitat would be 
supplemented/restored with habitat 
structures, management would emphasize 
maintenance or restoration of riparian zone 
habitat for “watchable wildlife"; 

Snag retention would be emphasized for 
wildlife and modified only if they pose a 
safety hazard to recreationists: 

Vegetative management would be carried 
out to maintain healthy, diverse plant 
communities; 

Monitoring and enforcement would receive 
cooperative agency attention through a 
formal Memorandum of Understanding, to 
assure land uses would be consistent with 
applicable regulations; wetlands would be 
protected as special habitat for fish, wildlife, 
scenic and water quality values; 

Native American cultural and traditional 
use sites would be managed to protect their 
unusual characteristics, exceptional values, 
and religious importance. 

The draft EIS is expected to be filed 
with the Environmental Protection 
Agency (EPA) and to be available for 
public review by May, 1992. At that 
time, copies of l^e draft EIS will be 
distributed to interested and affected 
agencies, organizations, and members of 
the public for their review and comment 
EPA will publish a notice of availability 
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of the draft EIS in the Federal Register. 
The comments period on the draft EIS 
will be 90 dayr from the date the S’A ' 
notice appears in the Federal Register. It 
is important that those interested in die 
management of this portion of the 
Deschutes River participate at that time. 

The Forest Service believes it is 
important to give reviewers notice of 
several court rulings related to public 
participation in the environmental 
review process. First, reviewers of a 
draft EIS must structure their 
participation in the environmental 
review of the proposal so that it is 
meaningful and alerts an agency to the 
reviewer’s position and contentions. 
Vermont Yankee Nuclear Power Carp, v 
NRDC, 435 U.S. 519, 553 (1978). Also, 
environmental objections that could be 
raised at the draft EIS stage but that are 
not raised until after completion of the 
Hnal BIS may be waived or dismissed by 
the courts. City of Angoon v. Hodel, 803 
f. 2d 1016,1022 (Oth Cir. 1986) and 
Wisconsin Heritages, Inc. v. Harris. 490 
F. Supp. 1334,1338 (E.D. Wis. 1980). 
Because of these-court rulings, it is very 
important that those interested in this 
proposed action participate by the close 
of the 00-day comment period so that 
substantive comments and objecticms 
are made available to the Forest Smvice 
at a time when it can meaningfully 
consider them and respond to them in 
the final EIS. 

To assist the Forest Service in 
identifying and considering issues and 
concerns on the proposed action, 
comments on the draft EIS ^ould be as 
specific as possible. It is helpful if 
comments refer to specific pages or 
chaptma of the draft statement 
Comments may also address the 
adequacy of the draft EIS or the merits 
of the alternatives formulated and 
discussed in the statement (Reviewers 
may wish to refer to the Council on 
Environmental Quality Regulations for 
implementing the procedural provisions 
of the National Environmental Policy 
Act at 40 CFR 1503.3 in addressing these 
points.) 

Hie final is scheduled to be 
completed by September 1992. In the 
final EIS, the Forest Service is required 
to respond to comments and responses 
received during the comment period that 
pertain to the environmental 
consequences discussed in the draft EIS 
and applicable laws, r^ulations. and 
policies considmod hi making the 
decision regarding this prqposaL The 
Forest Supervisor is the responsibb 
official, and wiU makea deciuoa - 
regarding this pcoposaL The responstUe 
official will document the decision and * 
reasons for the dedsion in the Recmrd of 

Decision. That decision will be subject 
to Forest Service Appeal Regulations (36 
CFR 217). 

Dated: December 20,1991. 

Sally D. CoOiiis, 

Deputy Forest Supervisor. 

(FR Doc. 92-350 FUed 1-7-82; 8:45 am) 

eauNO CODE Mio-ie-M 

Quosatana/Bradford Timber Sales and 
Integrated Resource Projects, 
Siskiyou National Forest, Curry 
County, OR; Intent To Prepare an 
Environmental Impact Statement 

agency: Forest Service, USDA, 

action: Notice of intent to prepare an 
environmental impact statement. 

summary: Notice is hereby given that 
the Forest Service, USDA wUl prepare 
an environmental impact statement 
(EIS) for a proposal to prepare three 
timber sales and implement other 
projects in the Quosatana Creek and 
Bradford Creek drainages. The EIS will 
tier to the Final BIS and Land and 
Resource Management Plan (Forest 
Plan) for the Siskiyou National Forest. 

The Gold Beach Ranger District of the 
Siskiyou National Forest proposes to 
implement two timber sales 
(Skookumhouse T.S. and Hmnestead/ 
Butte T.S.) and one thinning sale (2T 
Thin Sale) in the Quosatana and 
Bradford Creek drainages. 

Appendix C of the Siskiyou Netional 
Forest land and Resource M3ragement 
Plan lists the pn^iosed Skookumhouse 
(#89302) and Homestead/Butte (#90302) 
Timber Sales in Fiscal Years (PIQ1989 
and 1990, respectively. The currant 
version of the proposal, as shown 
below, differs from the information 
presented in Appendix C, and from the 
proposal presented to the public in 
January, 1991. 

The proposal con^ts of two timber 
sales, totaling 550 acres and 12.623 
MMBF, and one thinning sale (223 acres, 
1.3 MMBF): 

Skodcumhouse T.S.: 173 acres, 4.253 
MMBF: 

Homestead/Butte T.Sj 377 acres, 8.370 
MMBF: and 

2T Thin Sale; 223 acres, 1.300 MMBF in 
one thinning project 

DATES: Written input concerning issues 
with this proposd must be received by 
January 31,1992. 

ADonttSEBi Submit written input to 
Quosatana Project Team Leader, Gold 
Beach Rang» District 1225 S. 
EUensbaig. #7, Gold Bea<^ Or^on 
97444. 

FOR FURTHER INFORMATION CONTACT:. 

Direct questions about the proposed 
action and rnivironmental impact 
Statement to Quosattma Project Team 
Leader, Gold Beach Ranger ffistrict 1225 
S. Ellensburg. #7, Gold Beach, Oregon 
97444 (telephone: (503) 247-6651). 

SUPPUEMENTARY INFORMATION: The 
Skookumhouse Timber Sale includes 
units from the selected alternative of the 
Decision Notice for the Skookumhouse 
Environmental Assessment (EA) 
(Decision Notice signed 12/7/83) and 
additional harvest units not analyzed 
under previous EAs. 

The Skookumhouse Timber Sale area 
is centered in section 12, Township 36 
South, Range 13 West of the Willamette 
Meridian. It is located in the Bradford 
Creek watershed, which is tributary to 
the Rogue River. 

The sale, as proposed, would consist 
of 11 units on 173 acres. Approximate 
volume (gross), as proposed, would be 
4.253 million board feet. Timber removal 
would be accomplished by means of 
skyline, helicopter, and tractor yarding 
systems. Approximately 1.6 miles of 
new roads would be constructed. Dust 
abatement would occur cm haul roads. 
Treatment of vegetative residue (slash) 
with the following methods may occur 
Hand-pile and bum, lop and scatter, 
broadcast bum (low-intensity burning/ 
burning of concentrations/buming under 
forest canopy). Fertilizers (natural/ 
petrochemicd) may be ap^ed to man¬ 
made plantations created after 
harvesting during this project. 

The proposed harvest units contain 
both old-g^wth and mature Dou^as-fir 
in the overstory. Unit Sl7 contains Port- 
Orford-cedar (POC) in the overstory. 
Unit S18 has a mixture of tanoak, 
madrone, and Douglas-fir. The elevation 
of proposed harvest units ranges from ' 
1000 to 3200 feet with most of the 
acreage at approximately 2200 feet. 

Skookumhouse Timber Sale 

Unit 
■■ 

Acres 
Skyline 
(mbf) 

ki^L. ruiP" 
copier 

(mbO 

Tractor 
(mbf) 

S8. 3 768 
S9.. _ ‘ 2 101 
.«;io . • 107 
S11. e 385 
S12_ _ 8 34 
S13... _ 10 213 
S14.. 8 154 
S18„ 38 647 ' ■ 
Kt__ 48 1320 
M9.. 34 493 V 

Nt7 to ..._ .30 

Subto- - 

■ ■ \n 2589 1634 i , 30 
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Skookumhouse Timber Sale— 
Continued 

Total vokitne: 4.253 mbf. 

All volumes are cruised and expressed as gross 
mM. 

The Homestead/Butte Timber Sale is 
a combination of units from the selected 
alternatives of the Decision Notices for 
the Butte Skyline EA (Decision Notice 
signed 6/29/77) and Skookumhouse EA 
(Decision Notice signed 12/7/83) and 
newly identified units not analyzed in 
previous EAs. 

The Homestead/Butte Timber Sale 
area is centered in Section 25, Township 
36 South, Range 13 West of the 
Willamette Meridian. It is located in the 
Quosatana Creek watershed, which is 
tributary to the Rogue River. 

The sale as proposed would consist of 
11 units. Preliminary volume is 
estimated at 8.370 million board feet 
from about 377 acres and would require 
approximately 3.92 miles of new road 
construction and approximately 0.38 
mile of reconstruction. 

The stands under consideration are 
predominantly old-growth and mature 
Douglas-fir, with some evergreen 
hardwoods. The block of old growth 
habitat that includes units B3, H19, and 
Nll-lS is the largest remaining block in 
the Quosatana drainage, except for the 
units that became pcui of the former 
Quosatana SOHA 82. The elevation of 
proposed harvest units ranges fi*om 800 
to 2600 feet, with most of the acreage at 
approximately 1600 feet. 

Homestead/Butte Timber Sale 

Unit Acres 
Skylirw 
(mbO 

c^er 
(mbf) 

B2. 25 430 
B3. 35 1652 
B4. 40 968 
H19. 3S 1604 
N1. 20 690 ... 
N10. 30 285 
N11-15. 189 2741 

Subtotals. 377 6766 1604 
Total Vohmie: 8,370 mbf. 

AH volumes are expressed as gross mbf. 

The 2T Thin Timber Sale is the name 
of a thinning sale that would consist of 
12 units of commercial thinning (low- 
intensity partial cutting) on 
approximately 223 acres, harvesting 
approximately 1.3 million board feet of 
timber. Timber removal would be by 
skyline yarding systems. 2.0 miles of 
road construction. The sale would focus 

on stands that already have road access. 
Treatment of vegetative residue, or 
slash, may occur following harvest. 
Fertilizers (natural/petrochemical) may 
be applied to remaining forest stands or 
the thinned stands. 

This proposed timber sale timber is 
located near the headwaters of the 
Bradford and Quosatana Creek 
drainages. (Legal description: Township 
36 South, Range 13 West, Section 28, 
Willamette Meridian). 

Other Projects 

Appendix B (Projected Budget) of the 
Sisldyou LRMP lists the following 
capital investment projects for the 
Quosatana and Bradford Creeks area. 
These projects are necessary to provide 
the level of outputs and services 
identified in the Forest Plan that pertain 
to the Quosatana/Bradford Area. 

Wildlife: 

Turkey Survey work in FY '91-‘93i 
The goal of this project is to identify 

potential tuikey habitat in the 
Quosatana/Bradford Creek area. 

Surveys for threatened, endangered, and 
sensitive wildlife and plant species in FY 
’91-93’. 

’The goal of this project is to identify the 
presence of threatened, endangered, and 
sensitive wildlife and plant species and 
their habitat in the Quosatana/Bradford 
Creek area. 

Meadow Habitat Improvement in FY ’93. 
’The goal of this project is to remove 

vegetation that is encroaching on 
meadows in the Quosatana/Bradford 
Creek area. 

Fish: 

Anadromous Fish structure Improvements 
(FY ’92 ft ’93). Resident Fi^ non- 
Structural improvement in Quosatana 
and Bradford Creek. 

The goals of these projects is to increase 
the quality of anadromous fish habitat in 
the ^osatana/Bradford Creek area. 

In addition to the Appendix B projects 
other projects were identified during 
development of the proposal. These 
would be implemented to improve the 
quality of National Forest resources in 
the vicinity of the project area; these 
would include, but would not be limited 
to, the following: 

Meadow enhancement. 
Closure of roads (both existing and newly 

built roads). 
Development of long-term quarry 

management plan. 
Replacement of the existing culvert on 

Bradford Creek under the Agness Road. 
Recreational trail development and 

maintenance. 
Fish habitat enhancement. 
Forage seeding for big game habitaL 
’Tree topping for cavity-dependent species. 
Water source development for fire fighting. 

Dispersed camping and the use of motor 
vehicles adjacent to Quosatana Creek. 

The Siskiyou National Forest also 
gives notice of the full environmental 
analysis and decision-making process 
that will occur on the proposal so that 
interested and afiected people are 
aware of how they may participate and 
contribute to the ^al decision. 

Preliminary Issues 

1. Fish habitat for resident and 
anadromous fish in Quosatana and 
Bradford Creeks (spawning, rearing 
habitat; water temperature, clarity); 

2. The quality of water draining into 
the Rogue River from Quosatana and 
Bradford Creeks. 

3. The geologic stability of portions of 
the landscape. 

4. The integrity of habitat for old- 
growth-dependent wildlife. 

5. The biological diversity of the area. 
6. Uninfected Port-Orford-cedar 

stands. 
7. Forest resistance to wild fires; 

timber removal may increase the 
quantity of flammable vegetative 
material to a hazardous level. 

8. The current roadless character of 
the area. 

9. Recreationists camping near the 
mouth of Quosatana Creek. 

10. The potential of the area to 
provide opportunities for outdoor 
recreationists. 

11. Timber productivity in areas 
where reforestation may be difficult to 
achieve. 

12. Wildlife habitat in an area 
currently designated as a rock quarry in 
Management Area 9 (Special Wildlife 
Site; see below). 

’The following aspects of the Proposal 
are of interest and would be assessed 
during the determination of effects: 

Benefit: Cost Ratio. 
Payments to Curry County from timber sale 

receipts. 

The Quosatana/Bradford Creeks 
analysis area includes the following 
Management Areas (MAs), as identified 
in the Forest Plan. 

Management Areas 

Management area 

Quosa¬ 
tana Cr. 
(acres) 

Per¬ 
cent 

No-'and area Bradford 
Cr. 

(acres) 

of 
Area 

5-Unique Interest... 389 0 2 

7—Supplemental 
Resource- 400 53 2 

S—Oesignatad 
WHdMe Habitat— 1,381 43 7 
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Management AnEAS--Continued 

Management aiea 
Ho. and area 

1 Dratnage 

, Quosa- 
i tanaCr. 
1 (acres) 

1 
Per¬ 
cent 

Bradford 
Cr. 

(acres) 

ol 
Area 

9—Special WihSiie 
1 
1 

Site... ' 544 165 4 

10—Scenic/ 
Recreation River... 101 19 1 

11—Riparian- i 
• ' * 

12—Retention 1 
Visual.. 240 112 2 

13—Partial 1 
Retention Visu^... 363 1673 10 

14-GenerN 
Forest- 10,923 240 58 

Private Land within 
planning 
boundanea_ 2,485 144 — 

Total. 16.826 2.349 

* Undetermined. 

Estimated project area: 19,175 acres. 
Roadless area in planning boundaries: 

5,097 acres. 

MA 5:2 per cent is in the Unique 
Interest Area, designed to protect 
significant cultural sites or outstanding 
geological features on the Forest. 

MA 7:2 per cent is in the 
Supplemental Resource area flanking 
Quosatana Creek, designed to provide 
high-quality fish and wildlife habitat, 
and protect sensitive watershed areas 
and recreation values. 

MA 8:7 per cent is In Designated 
Wildlife Habitat for the plleated 
woodpecker and pine marten. 

MA 9:4 per cent is in Special Wildlife 
Sites, including meadows/meadow 
buffers, a small botanical area, a general 
wildlife site, a pmul/bog, dispersed old- 
growth sites, rock outcrops, and 
hardwood areas. 

MA 10:1 per cent is in Scenic/ 
Recreation River, designed to maintain 
the recreation and scenic values 
accorded the Rogue Wild and Scenic 
River. 

MA 11: an undetermined percentage is 
in Riparian ecosystems where multiple 
uses are allowed tidiile maintaining 
water, fisheries, and other streamside 
values. 

MA 12:2 per cent is in Retention ' 
Visual, designed to provide for a 
visually pleasing level of scenery while 
management activities occur. 

MA 13:10 per cent is in Partial 
Retention Visual, where management 
activities urould be more evident to the 
average forest visitor than in Retention 
Visual, but where their presence would 

^ be visually, subordmate to the 
landscape. 

MA 14:56 per cent is in General 
Forest (MA 14), where multiple-use 

activities occur and timber management 
is planned for full, sustained yield. 

The Responsible Official for this 
proposal would be the Forest 
Supervisor. He would decide whether to 
implement the proposal or one of the 
alternatives, including the optimi of not 
implementing any action. 

The proposed projects to be 
implemented are all located in the 
Quosatana Creek and Bradfcnd Creek 
drainages and develop or use some 
common road systems. The project area 
is approximately 19,175 acres in size. 

The proposed projects would be in 
compliance with the dkection in the 
Forest Plan, which provides the overall 
guidance for management of the area 
and the proposed projects. The proposed 
projects would be implemented within 
the Quosatana Creek and Radford 
Creek drainages fiom Fiscal Years 1992 
through 1994 on the Gold Beach Ranger 
District. The Quosatana Creek and 
Bradford Creek drainages are located 
approximately 14 and 17 river miles 
northeast of Gold Beach, req;>ectively. 
The Siskiyou National Forest invites 
written input concerning issues 
regarding the proposal in addition to 
comments already received as a result 
of local public participaticm activities. 

The agency also gives notice of the 
full environmental analysis and 
dedsion-making process that would 
occur on the proposal so that interested 
and affected people are aware of how 
they may participate and contribute to 
the final decision. 

This EIS would tier to the Final ELS 
and Forest Plan (3/10/89). The Forest 
Plan provides goals and objectives, 
forest-wide standards and guidelines, 
management area standards and 
guidelines, and management area - 
prescriptions for the various lands on 
the Forest This direction provides for 
management practices that would be 
utilized during die implementation of the 
Forest Plan, 

The analysis for the Quosatana/ 
Bradford Creek proposal would consider 
a range of alternatives. Along with the 
proposed action, the analysis would 
consider a no-acdon alternative in the 
Quosatana Creek and Bradfmrd Creek 
drainages. 

Public participation will be especially 
important at several points during the 
analysis, begiiming with the scoping 
process (40 CFR 1501.7). The Forest 
Senpice will be seeking infmnnetion. 

~ comments, «nd assistance from Federal 
State, local agencies and othm* 
individuals or organizations who may be 
interested in or affected by the proposed- 
project This input will be used in ' 
pr^mration oS the draft EiS. The scoping 
process includes; 

1. Identifying potential issues. 
2. Identifying major issues to be 

analyzed in depth. 
3. Identifying issues which have been 

covered by a relevant previous 
environmental analysis. 

4. Exploring additional alternatives 
based on issues recognized during 
scoping activities. 

5. Identifying potential environmental 
effects of this project and alternatives 
(le.. direct indirect, and cumulative 
effects and connected actions). 

6. Determining potential cooperating 
agencies, and partners. 

7. Notifying interested publics of 
opportimities to participate through 
meetings, personal contacts, or written 
comment 

The Draft Environmental Impact 
Statement (DEIS) is expected to be filed 
with the Environmental Protection 
Agency (EPA) and to be available for 
public review by March 6,1992. At that 
time, EPA will publish a notice of 
availability of tiie draft EIS in the 
Federal Registw. 

The Forest Service believes it is 
important to give reviewers notice of 
this early stage of public participation 
and of several court rulings related to 
public participation in the 
environmental review process. 

First reviewers of draft 
environmental impact statements must 
structure their participation in the 
environmental review of the proposal so 
that it is meaningful and alerts an 
agency to the reviewer’s position and 
contentions. Vermont Yankee Nuclear 
Power Corp. v. NRDQ 435 U.S. 619,553 
(1978). Also, environmmital objections 
that could have been raised at the draft 
stage may be waived or dismissed by 
the court if not raised until after 
completion of the final EIS. City of 
Angoon v. Model, 803 F.2d. 1016,1022 
(9th Clr. 1986) and Wisconsin Heritages. 
Inc. v. Harris, 490 F. S;q)p. 1334,1338 
(E.D. Wis. 1980). Because of these court 
rulings, it is very important that those 
interested in this proposed action 
participate by the close of the 45-day 
comment period so that substantive 
comments and objections are made 
available to the Forest Service at a time 
when it can meaningfuUy consider and 
respond to them in the Final EIS. 

To be tile most helpful comments on 
the Draft ffiS should be as specific as 
possiUe and may address the adequacy 
of the statement or the merit of the 
alternatives discmsed (see Coundl on 
Environmental Quality regulations for 
implemmitHig the {Kocedural provisions 
of the Natio^ EnvutHunentai Polky 
Act at 40 CFR 1503.3). 
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The Final EIS is scheduled to be 
completed by June, 1992. fai the Final 
EIS, the Fcvest Service is required to 
respond to comments received during 
the comment period. Mike Lunn, Forest 
Supervisor, Siskiyou National Forest. 
200 NE. Greenfield Road, P.O. Box 440, 
Grants Pass, Oregon 9752B-0242, is the 
Re^nsible Official. As the Responsible 
Official he will decide which, if any, of 
the proposed projects will be 
implemented. The Responsible Official 
will document the decision and reasons 
for the decision in the Recmrd of 
Decimon. 

That decision wiU be subject to Forest 
Service Appeal Regulations (26 CFR 
217). 

Dated: December 23.1991. 

). Michael Lunn, 

Forest Supervisor. 
[FR Doc. 92-351 Filed 1-7-82; 8:45 am) 

BILUNQ CODE 3410-tl-W 

Tallia Top Proapact Exploratory Oil 
and Gaa WaH; Intam To Prapara 
Environmenlal hnpact Stalemant 

AQENCV: USDA, Forest Service is the 
lead agency. U^I, Bureau of Land 
Managmnent is a cooperating agency. 
ACnoN: Notice intent to prepare 
environmental impact statement. 

summary; The Forest Service, along 
with the Bureau of Land Management as 
a cooperating agency, will prepare an 
Environmental Impact Statement for an 
exploratory oil and gas well proposed 
by Chevron USA, INC. on lands 
administered by the Evanston Ranger 
District of the Wasatch-Cache National 
Forest. The analysis will be tiered to the 
current Land and Resource Management 
Plan and associated Final 
Environmental Impact Statements. 
DATES: Comments concerning the scope 
of the analysis should be received in 
writing by January 31,1992. 

ADDRESSES: Send written comments to 
Stephen Ryberg, District Ranger, 
Evanston Ranger District, P.O. Box 1880, 
Evanston, WY 82g31-188a 

FOR FURTHER INFORMATION CONTACT: 

Bernard Asay, Evanston Ranger District, 
P.O. Box 1880, Evanston, WY 82931- 
1880, teleph<me number (307) 780-3194; 
or Barry Burkbardt, Wasatch-Cache 
National Forest, 125 South State Street, 
Salt Lake City. UT 84138. Telephone 
number (801) 524-6333 at (801) 524-503a 
SUPPLEMENTARY MFORMATION; Chevron, 
USA, Inc. has submitted a furoposal to 
driU an e;q)loratory oil and gas well on 
Chevron's Fed^al oil and gas lease U- 
54044 m Township 1 Nfulh, Range 10 
East, NW1/4SE1/4 Sectioo 21 (t^erred 

to as the Tal^ T(^ Prospect). The 
proposed site is looted in the Main 
Fork of the Stillwater drainage. The 
proposal includes the construction of an 
access road and a drill site 
apfmndmatriy 300 feet by 475 feet The 
drilling period is expected to last 
approximately six months. The Fmrest 
Service will pr^mre an environmental 
impact statement to evaluate potential 
environmental consequences associated 
with this proposal and alternatives to 
the iHuposal in acccwdance widi the 
National Environmental Policy Act. 
With die passage (rf the Federal 
Onsh<»e Oil and Gas Leasing Reform 
Act (FOOGLRA}and the imp)«nenting 
regulations (36 CFR part 228), the Forest 
Smvice was given the authority to 
approve the Surface Use Plan (rf 
Operaticms portion of the An>licatioa 
for Permit to Drill (APD) wU^ includes 
the identificaticm of mitigatioa measures 
deemed necessary to minimiae impacts 
on oth» resource values or uses. The 
Forest Service decision related to the 
approval of the Surface Use Plan 
Operations will be appealable under 
Forest Service Regulation 36 CFR part 
217. The final ^iproval of the AID is the 
authority of the Bureau of Land 
Management. Before it was determined 
whether an EIS would be prepared 
scoping was conducted in September 
and October of 1991. Comments already 
received will be included in the 
environmental impact statement 
preparation; duphcate copies need not 
be sent. Issues to be addressed in the 
analysis will be determined through 
public scoping. Susan Giannettino, 
Forest Supervisor, is the responsible 
official. Tbe Bureau of Land 
Management has been identified as a 
cooperating agency. The draft EIS will 
be available in March, 1992. The Forest 
Service anticipates the Final EIS to be 
released in May, 1992. 

When an Environmental Impact 
Statement is prepared, tiie Forest 
Service believes, at this eariy stage, it is 
important to give reviewers notice of 
several court rulings related to public 
participation in the environmental 
review process. First, reviewers of a 
Draft EIS must structure their 
participation in the envi^onment^ll 
review of the proposal so that it is 
meaningful and alerts an agency to the 
reviewers' position and contentions. 
Vermont Yankee Nuclear POfver Carp. 
V. NRDC, 435 U.S. 519, 553 (1978). Also, 
envircmmental objections that could 
have been raised at the draft stage but 
are not raised until after coni{detion of 
the final EIS may be waived or 
dismissed by the courts. City of Angoon 
V. Hodel, (9th Circuit. 1986} and 
Wisconsin Heritages, htc. v. Harris, 490 

F. Supp. 1334,1338 (EJ). Wis. 1980). 
Because of these court rulings, it it very 
in^Kirtaat dial those interested in this 
proposed actkxi participate by the dose 
of the 45 day comment period so that 
substantive comments and objections 
are made available to the Forest Service 
at a time when it can meaningfully 
consider then and respond to them in 
the Final EIS. 

To assist the Fmest Service in 
identifying and conudering issues and 
cmicems on the proposed actkNi. 
comments (m the EIS should be as 
specific as possible. It is also helpful if 
cnnments refer to ^lecific pages or 
chapters of die draft statement. 
Comments may also address the 
adequacy of the Draft EIS or the merits 
of the alternatives formulated and 
discussed in die statement. (Reviewers 
may wish to refer to the Council on 
Environmental QuaHty Regulati(H» fmr 
implementing the {Kucedural {H'ovisions 
of the National Environmental Policy 
Act at 40 1503.3 in addressing these 
points.) 

Dated: December 27.1991. 

Susan Giannattino, 

Forest Supervisor, Wasatch Cache National 
Forest 
[FR Doc. 92-290 Filed 1-7-S2; 8:45 am) 

MLLINa CODE MW-tVM 

DEPARTMENT OF COMMERCE 

Btmau of Export Administration 

Transportation and Raiatad Equipmant 
Technical Advisory Coiranittaa; 
Partially Cloaed Meeting 

A meeting of the Transportation and 
Related Equipment Technical Advisory 
Committee be held January 30.1992, 
9:30 a JiL, Herbert C Hoover Btiilding. 
room 1617-F, 14th Street and 
Constitution Avenue. NW., Washington, 
DC. The Committee advises the Office 
of Technology and Policy Analysis with 
respect to technical questions whidi 
affect the level of export controls 
applicable to transportation and related 
equipment or technology. 

Agenda: General Session 

1. Opening Remarks by the Chairman 
or Conunerce Representative. 

2. Introduction of Members and 
Visitors. 

3. Presentation of Papers or Ccmunents 
by the Public. 

4. Update on Latest Rounds of 
International Negotiations. 

5. Discusskm on Important Fbture 
Issues for the TRANSTAC. 
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Executive Sessicm 

6. Discussion of matters properly 
classiBed under Executive Order 12356, 
dealing with the U.S. and COCOM 
control programs and strategic criteria 
related thereto. 

The General Session of the meeting 
will be open to the public and a limited 
number of seats wiU be available. To the 
extent time permits, members of the 
public may present oral statements to 
the Committee. Written statements may 
be submitted at any time before or after 
the meeting. However, in order to 
facilitate distribution of public 
presentation materials to the Committee 
members, the Committee suggests that 
you forward your public presentation 
materials two weeks prior to the 
meeting to the below listed address: Ms. 
Ruth D. Fitts, U.S. Department of 
Commerce/BXA, Office of Technology & 
Policy Analysis, 14th & Constitution 
Avenue, NW., room 1621, Washington, 
DC 20230. 

The Assistant Secretary for 
Administration, with the conciurence of 
the delegate of the General Counsel, 
formally determined on December 28, 
1990, pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended, that the series of meetings or 
portions of meetings of the Committee 
and of any Subcommittee thereof, 
dealing with the classified materials 
listed in 5 U.S.C. 552(c)(1) shall be 
exempt from the provisions relating to 
public meetings found in section 10 
(a)(1) and (a)(3), of the Federal Advisory 
Committee Act. The remaining series of 
meetings or portions thereof will be 
open to the public. 

A copy of the Notice of Determination 
to close meetings or portions of meetings 
of the Committee is available for public 
inspection and copying in the Central 
Reference and Records Inspection 
Facility, room 6628, U.S. Department of 
Commerce, Washington, DC. For further 
information or copies of the minutes call 
Ruth D. Fitts, 202-377-4959. 

Dated: January 3.1992. 

Betty A. Feirell, 

Director, Technical Advisory Committee Unit, 
Office of Technology and Policy Analyses. 
(re Doc. 92-397 Filed 1-7-92; 8:45 am] 

namo code ssio-ot-m 

National Oceanic and Atmoapheric 
Administration 

[Docket Na 911171-1271] 

Taking and Importing of Marine 
Mammals 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 

action: Notice of determination to 
accept an alternative international 
observer program. 

summary: The Under Secretary for 
Oceans and Atmosphere has determined 
that the acceptable level of observer 
coverage for the observer program that 
is administered by the Inter-American 
Tropical Tuna Commission (lATTC) on 
behalf of Ecuador. Mexico. Psinama, 
Vanuatu, Venezuela; and any 
subsequent harvesting nation which 
applies to NMFS for a yellowfrn tuna 
importation finding, will be 75-percent 
observer coverage for fishing trips in the 
1992 fishing season (October 1,1991, to 
September 30.1992), and 100-percent for 
fishing trips in the 1993 and subsequent 
fishing seasons. 
EFFECTIVE DATE: This determination is 
effective March 9,1992. 

FOR FURTHER INFORMATION CONTACT: 

E.C. Fullerton, Director, Southwest 
Region, NMFS, 300 South Ferry Street, 
Terminal Island, California 90731, or 
213/514-6196. 

SUPPLEMENTARY INFORMATION: In the 
1988 reauthorization of the Marine 
Mammal Protection Act (MMPA), the 
U.S. Congress amended the Act to add 
new importation requirements for 
nations exporting to the United States 
yellowfin tuna that were caught with 
purse seine nets in the eastern tropical 
Pacific Ocean (ETP). The amendments 
required, among other things, monitoring 
of incidental dolphin mortality imder the 
lATTC dolphin program or an 
equivalent international program in 
which the United States participates. 
Any equivalent program must achieve 
an observer coverage rate no less than 
that achieved by the U.S. fleet. 

On October 18,1990, NMFS published 
in the Federal Regbter (55 FR 42235) a 
notice of proposed determination to 
accept an alternative international 
observer program. The determination 
requires 75-percent observer coverage in 
1991, and 90-percent coverage in 1992 
and subsequent years. In another action, 
published October 8.1991, at 56 FR 
50672, NMFS redefined the fishing 
season to be the period October 1 to 
September 30, to allow a finding to be 
made by December 31 of each year. This 
afreets the requirement for observer 
coverage (as described in the October 
18,1990, notice of proposed 
determination) by decreasing the time 
available for Uie fishing nations to 
implement the increased coverage level. 
NMFS is now determining that ffie 
international program is acceptable at a 
level of 75 percent observer coverage for 
fishing trips in 1992 and 100 percent for 
fishing trips in 1993 and for subsequent 

fishing seasons. Accepting a 75 percent 
level of coverage again for the 1992 
fishing season will allow the nations 
involved to coordinate with the lATTC 
to train and embark sufficient observers 
to meet the new requirement. 

This determination will require 
observer coverage as near to 100- 
percent as practicable in the near term, 
and 100-percent thereafter. A standard 
of 75-percent for the 1992 fishing season 
(October 1,1991, to September 30,1992), 
will provide a reasonable time for the 
lATTC to recruit and train the personnel 
necessary to implement an expanded 
international observer program and to 
complete the necessary institutional and 
funding arrangements with participating 
nations. The 100-percent standard is 
intended to apply to the 1993 and 
subsequent fishing seasons. 

Since publication of the October 18, 
1990, determination, two 
intergoverrunental meetings have 
addressed the need for observer 
coverage of incidental dolphin mortality 
in the ETP. At the first meeting, in San 
Jose, Costa Rica, September 12-20,1990, 
all participating nations agreed that an 
international program for the reduction 
of incidental mortality of dolphins 
caught in association with tuna in the 
ETP would be established and that 100- 
percent observer coverage would be 
part of this program. At the second 
intergovernmental meeting, in La Jolla, 
California, January 16-18,1991, each 
country agreed to contribute or ensure 
that each vessel in its fleet contribute 
the sum of $10 per vessel-ton carrying 
capacity per annum to the LATTC for the 
purpose of implementing the 
international observer program. 
Although that program is not yet 
established, the participating nations 
have agreed by consensus that 100- 
percent observer coverage is needed, 
and have developed a funding 
mechanism for that program. 

In issuing this determination NMFS 
has considered comments on the 
determination published in the Federal 
Register on October 18,1990. Two 
letters of comment were received as a 
result of the request for comment Both 
expressed concern that the proposed 
levels of coverage (75-percent observer 
coverage for the international fleet in 
1991 and 90-percent observer coverage 
for this fleet in 1992), were not 
consistent with the international 
consensus of the intergovernmental/ 
LATTC resolutions of September 1990, 
and the findings of Congress in the 
MMPA. One comment also expressed 
concern that the United States and 
international fleets are not able to 
function in an equitable manner, and the 
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international fleet it d«aied the tame 
opportaihties as the fleet to 
participate in the “dolphin safe’* markets 
througluHit the woiid there is not 100- 
percent obs«ver coverage. 

NMFS agrees that an observer level of 
100-p«rcmit is the most desiraUe, but 
NM^ also realizes that 100-p«rcent 
coverage is not possible in the near 
temn, aj^ has decided that 75-percent 
observer coverage frar the 1992 fishing 
season is acceptable; 100-percmit 
observer coverage is the intended levd 
of coverage for the 1993 and subsequent 
fishing seasons. International 
negotiations are proceeding to provide 
the $1.2 million necessary to implement 
a 100-percent observer coverage 
program. As stated in the October 18, 
1990, determination, it will take 
approximately 8 mcmths after the 
funding is arranged to recruit and train 
new observmv, making it impossible to 
achieve 100-percent, or even 90-percent, 
coverage in 1991, but 75-percent 
coverage will be possible during the 
1992 fishing season. The fishing season 
has recmitly been re-establish^ to 
allow findings to be made by December 
31 of each year. A final determination of 
the level of observer coverage was 
originally intended to be published early 
in 1991 for the 1991 fishing season. 
However, under the new regulatums, 
since the 1991 fishing season ended 
September 30,1991, the observer 
requirements are being implemented to 
begin with the new fishing season. 
NMFS believes that this level of 
coverage is consistent with the MMPA 
and international resolutions. 

Further, NMFS believes that by 
adhering to this observer program and 
striving for 100-percent coverage, the 
foreign fleet is afforded the same 
opportunity as the U.S. fleet to 
participate in the world market for all 
tima, whether “dolidiin safe’* not. 
NMFS regulations allow imports to the 
U.S. market fium nations that have 
acted to prohibit purse seine sets on 
marine manunals, i.e., “dolphin safe”, 
that require 100-percent observer 
coverage, and provide fm* serious 
penalties for non-compliance. 

Detennination 

The Under Secretary for Oceans and 
Atmosphere, NOAA, ^termines to 
continue to accept an alternate foreign 
observer program for the 1992 fishing 
season and subsequent calendar years. 
The determination establishes observer 
coverage of 100-percent as a goal, but 
accepts 75-percent observer coverage 
for the 1992 fishing season, with 109- 
percent covmuge in subsequent years. If 
the 100 percent coverage requirement is 
not met in 1993 or subsequent fishing 

seastms, a complete explanatim for the 
deficiency must be provided almig with 
a statement of vdiat sanctums have 
been imposed on the offending vessel 
owner or owners. 

This determination is based on a 
finding that the lATTCs observer 
program will provide sufficiently 
reliable documentary evidence of the 
average rate of dolphin mortality by a 
harvesting nation if the observer 
coverage for a nation is at least 75- 
percent of the fishing trips on an annual 
basis. 

Dated; January 2,1992. 

Michael F. lUlman, 

Deputy Assistant Administraiorfijr fisheries. 

[FR Doc. 92-277 Rled 1-7-92; 8;*5 amj 

BIUJNQ CODE 3610-22-M 

Atlantic Bluefin Tuna Fishery 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Conunerce. 

ACTION: Notice of public meeting. 

SUMMARY: NMFS will h(^ a scoping 
meeting that will be open to the public. 
The purpose of the meeting is to discuss 
recent measures adopted by the 
International Commission for the 
Conservation of Atlantic Timas (ICCAT) 
concerning the Atlantic bluefin tuna 
fishery and to provide NMFS with public 
views on possible plans for domestic 
implementation of management 
measures. 

EFFECTIVE DATE: See “SUPPtEMENTARY 

INFORMATION” for date and time of the 
meeting. 

FOR FURTHER INFORMATION CONTACT: 

Richard Stone, 301-427-2347, Kathi 
Rodrigues, 301-427-2337, or Rod Dalton, 
813-893-3161. 

SUPPLEISENTARV INFORMATION: Hie 
public meeting is being held to provide 
an opportunity for informal dis^sion 
between the various constituency 
representatives and the NMFS on 
Atlantic bluefin tuna management. 
Because the meeting is not a public 
hearing, and to provide an opportunity 
for in-depth discussion. NM]^ urges that 
associations and groups limit their 
participation to one or two 
representatives. 

The public meeting is scheduled as 
follows: 

January l(k 1992,6 pjn.—National 
Marine Fisheries Service. 3500 Delwood 
Beach Road. Panama Qty, Florida. 

Dated: January S. 1982. 

David AOtn^ii. 
Acting Director, Off ice of Fisheries 
Conservatiaa and Management, National 
Marine Fisheries Service. 
[FR Doc. 92-381 Filed 1-7-92; 8:45 am] 

BHJJNO COOK 3S10-32-M 

Endsn^ered Kffnriim MhNismsifs 

AGENCY: National Marine Fineries 
Service. NOAA. Ck)mmerce. 

action: Modified Permit No. 578 
(P77#21) (Modification No. 1). 

Notice is hereby given that pursuant 
to the i»ovisiona of S§ 218.33(d) and (3) 
of the Regulatkms Governing the Takiz^ 
and Importing of Marine Mammals (50 
CFR part 216), and S 220.24 of the 
Regulations Governing Endangered 
Spedes (50 CFR part 217-222), Scientiric 
Research Permit No. 578 was issued to 
the National Marine Mammal 
Lalxmtory. National Marine Fisheries 
Service, mi January IS, 1907 (52 PR 
3037). The Permit has been modified to 
extend its duration through April 90, 
1992. All other conditions currently 
contained in the Permit remain in effect 

This modificatitm is effective on 
January 1,1992. 

Documents submitted in connection 
with Permit No. 578 and Modifications 
are available for review in the following 
offices: 

By appointment: Office of Itetected 
Resources, NOAA. National Marine 
Fisheries Service, 1335 East-West 
Highway, room 7330; Silver Spring, 
Maryland 20910 (301-713-2280); 

Director, Alaska Region, Nation^ 
Marine Fisheries Service, NOAA 709 
West 9th Street Federal Bldg., Juneau, 
Alaska 998(^ (907-586-7221); and 

Director, Nmthwest Region, Natimial 
Marine Flriieries Service, NOAA 7600 
Sand Pmnt Way. NE. BIN C15700. 
Seattle, Washingtcm 98115 (206-526- 
6150). 

Dated: December 31,1991. 

Nancy Foster, 

Director, Office of Protected Resamces, 
National Marine FSsheriee Service. 
[FR Doc. 92-388 Filed 1-7-92; 8:45 am] 

MLUNa CODE 3810-22-M 

Marine Mamnwla 

agency: National Marine Fisheries 
Service (NMFS). NOAA Conunerce. 

action: Modification to Below-Lbted 
Permits: Theater of the Sea, Permit Nos. 
69 and 326 (P92 and P92B}. Dolphin 
Researrii Center, Permit No. 514 (P53B). 
Dolphins Phis. Inc., Permit Nos. 292 and 
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577 (P234 and P234A). Hyatt Regency 
Waikoloa Resort, Permit No. 625 (P407]. 

Notice is hereby given that pursuant 
to the provisions of § 216.33 (d) and (e) 
of the Regulations Governing the Taking 
and Importing of Marine Mammals (50 
CFR part 216), the Special Conditions on 
swim-with-the-dolphin (SWTD) 
programs that apply to Public Display 
Permit Nos. 69 and 326 issued to the 
Theater of the Sea, Islamorada, Florida; 
Permit No. 514 issued to the Dolphin 
Research Center, Marathon, Florida; 
Permit Nos. 292 and 577 issued to 
Dolphins Hus, Ina, Key Largo, Florida; 
and Permit No. 625 issued to the Hyatt 
Regency Waikoloa Resort, Waikoloa, 
Hawaii, are modified by deleting Special 
Condition D.l and substituting the 
following: 

D.l. The Permit Holder is authorized to use 
dolphins in an experimental human/dolphin 
•wim program until June 30.1993. The 
National Marine Fisheries Service (NMFS) 
may modify, suspend, or revoke this authority 
before June 30,1993, if the SWTD programs 
are found to have an adverse impact on the 
health or well-being of the animals, if an 
ongoing review of public display permit 
authorities, procedures, and criteria results in 
new regulations that disallow such programs, 
or if the terms of the conditions that follow 
are not met. 

This modification extension is 
necessary to allow time to complete a 
research study on dolphins that are used 
in SWTD programs. TTie purpose of the 
study is to determine how the 
participation in these programs may 
affect the dolphins' health and behavior, 
and the results will provide a basis for 
deciding the future of the SWTD 
programs. 

Documents concerning the above 
modification and permits are available 
for review by appointment in the Office 
of Protected Resources, National Marine 
Fisheries Service, 1335 East-West 
Highway, room 7330, Silver Spring, 
Maryland 20910, (301) 713-2289. 

This modification is effective on 
January 1,1992. 

Dated: December 31,1991. 

Nancy Foster, 

Director, Office of Protected Resources. 

(FR Doc. 92^100 Filed 1-7-02; 8:45 am] 

BIUJNO CODE *510-22-11 

COMMODITY FUTURES TRADING 
COMMISSION 

Regulatory Coordination Adviaory 
Conmilttee Meeting 

This is to give notice, pursuant to 
section 10(a) of the Federal Advisory 
Committee Act, 5 U.S.C. App. 2 section 

10(a) and 41 CFR 101-6.1015(b), that the 
Commodity Futures Trading 
Commission's Regulatory Coordination 
Advisory Committee will conduct a 
public meeting in the Lower Level 
Hearing Room (B-1) at the Commission's 
Washinjgton, DC headquarters located at 
room 532,2033 K Street, NW.. 
Washington, DC 20581, on January 22, 
1992, beginning at 1:30 p.m. and lasting 
until 5 p.m. The agenda will consist of: 

Agenda 

1. Progress Report on International 
Issues from Office of General Coimsel: 

a. Status of purchase and sale of 
foreign stock index futures contracts by 
U.S. entities. 

b. Status of other Issues. 
2. Report from the Division of 

Economic Analysis regarding: 
a. Guideline 1. 
b. Large Trader Reporting System. 
c. Exemptions fitim Speculative 

Limits. 
3. Report firom the Division of Trading 

and Markets regarding: 
a. Rulemaking pertaining to an 

accredited investor exemption and 
bifurcated risk disclosiue. 

b. Clearing and Settlement issues. 
4. Follow-up on issues discussed at 

earlier Committee meetings: 
a. Allocation of trades. 
b. Cn codes. 
c. Performance reporting/notional 

funds. 
5. New Issues: 
a. Pension Fund Issues/Large Order 

Execution. 
b. Other Issues. 
6. Other items for Conunittee 

consideration; additional working 
groups; timing of next meeting; offier 
Conunittee business. 

The purpose of this meeting is to 
solicit the views of the Conunittee on 
these agenda matters. The Advisory 
Committee was created by the 
Commodity Futures Trading 
Commission for the purpose of advising 
the Commission on ways to improve 
coordination and to facilitate cross 
market transactions, including cross 
border trcuisactions. The purposes and 
objective of the Advisory Committee are 
more fully set forth in the April 16,1990 
Charter of the Advisory Committee. 

The meeting is open to the public. The 
Chairman of the Advisory Committee, 
CFTC Chairman Wendy L Gramm, is 
empowered to conduct the meeting in a 
fashion that will, in hm: judgment, 
facilitate the orderly conduct of 
business. Any member of the public who 
wishes to file a written statement with 
the Advisory Committee should mail a 
copy of the statement to the attention of: 
the Commodity Fuhues Trading 

Commission Regulatory Coordination 
Advisory Committee, c/o Ms. Kate 
Hathaway, 2033 K Street, NW., 
Washington, DC 20581, before the 
meeting. Members of the public who 
wish to make oral statements should 
also inform Ms. Hathaway in writing at 
the foregoing address at least three 
business days before the meeting. 
Reasonable provision will be made, if 
time permits, for an oral presentation of 
no more than five minutes each in 
diu*ation. 

Issued by the Commission in Washington, 
DC on January 6,1992. 

Jean A Webb, 

Secretary of the Commission. 

[FR Doc. 92-501 Filed 1-7-92; 8:45 am] 

BIUJNQ CODE S351-41-II 

DEPARTMENT OF DEFENSE 

GENERAL SERVICES 
ADMINISTRATION 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[0MB Control No. 900O-00XX; FAR Case 
91-561 

0MB Clearance Request for Research 
and Development Contracting 

AGENCIES: Department of Defense 
(DOD), General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA). 

ACTION: Notice of request for 0MB 
clearance. 

summary: Under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. chapter 35), the Federal 
Acquisition Regulation (FAR) 
Secretariat has submitted to the Office 
of Management and Budget (OMB) a 
request to review and approve a new 
information collection requirement 
concerning Research and Development 
Contracting. 

DATES: Comments may be submitted on 
or before March 9,1992. 
addresses: Send comments to Mr. Peter 
Weiss, FAR Desk Officer, OMB, room 
3235, NEOB, Washington, DC 20503. 

FOR FURTHER INFORMATION CONTACT. 

Beverly Fayson, Office of Federal 
Acquisition Policy, GSA (202) 501-4755. 

SUPPLEMENTARY INFORMATION: 

A. Purpose 

FAR part 35 provides policies and 
procedures for use of research contracts. 
When contracts are awarded for 
research, contractors have certain 
contractual obligations. FAR 52.235-XX, 
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Frequency Authorisation, requires 
contractors to obtain bequoicy 
authorization f(»' radio frequencies 
required in support of the researdi 
effort FAR 52^235-XX, Acknowledgment 
of Support and Disclaimer, requires 
contractors to acknowledge the research 
was conducted under a Government 
contract and that the opinions in the 
article are those of the author. FAR 
52.235-XX, Progress Reports, requires 
contractors to submit annual progress 
reports. FAR 52.235-XX Final Scientific 
or Technical Report Requirements, 
requires contractors to submit a final 
scientific or technical report on research 
conducted. FAR 52.235-XX, 
Dissemination of Project Results, 
requires contractors to provide two 
reprints of any articles published. 

B. Annual Reporting Burden 

The annual reporting burden is 
estimated as follows: Respmndents, 
27,000; respcmses per resptmdent, 1; total 
annual responses, 27,000; preparation 
hours per response, 629; and total 
resptmse burden hours, 17,000. 

OBTAHHNG COPKS OF PftOPOSAtS: 
Requester may obtain copies of 0MB 
applications mr justifications from the 
General Services Administration, PAR 
Secretariat (VRS), room 4041, 
Washingtcm, DC 20405, telephone (202) 
501-4755. Please cite OMB Clearance 
Request [OMB Control No. 9000-00XX}, 
for FAR case 91-56, Research and 
Development Contracting, in dl 
correspondence. 

Dated: December 24,1901. 

Laurie A. Ftasiar, 

FAR Secretariat 
[FR Doc. 92-286 Filed 1-7-62; ft45 am) 

BILLiNQ CODE UaS-JC-M 

[OMB Control No. 9000-0075; FAR Case 91- 
58] 

OMB Clearance Request Concerning 
Govemnient Fumistwd Property 
Requirementa 

AGENCIES: Department of Defense 
(DOD), General Services Administration 
(GSA), and National Aercmautics and 
Space Administration (NASA). 

action; Notice; request for an 
amendment to ONffl Control No. 9000- 
0075. 

summary: Under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. chapter 35), the Federal 
Acquisititm Regolatimi (PAR) 
Secretariat has submitt^ to the Office 
of Managmnmit and Budget (OMB) a 

request for an amendment of a currently 
approved information cddection 
requironent concerning Government 
Furnished Property Requiimnents. 

DATES: Comments may be submitted on 
or before Mardi 9,1992. 

ADDRESSES: Send comments to Mr. Peter 
Weiss. FAR Desk Officer, OMB, Room 
3235, NEOB, Washington, DC 20503. 

FOR FURTHER INFORMATION CONTACT: 

Beverly Fayson, Office of Federal 
Acquisition Policy, GSA (202) 501-4755. 
SUPPLEMENTARY INFORMATION:. 

A. Purpose 

FAR 45.505-14, Reports of 
Government Property, is being revised 
to mandate that contractor property 
control systems provide annually the 
total acquisition cost of Government 
property for which the contractor is 
accountable under each contract with 
each agency, including Government 
property at subcontractor plants and 
alternate locations, by specified 
classifications. In addition, the following 
four classificaticms have been added to 
the existing list; Special tooling, special 
test equipment, material, and agency 
peculiar property. 

B. Asnual Rq;>orthig Burden 

H is Government policy that property 
to support Govemmmit programs be 
provided by the fnivate sector to the 
maximum extent possible. Recent 
reviews reveal that cmlain types of 
Government-owned [uroperty have been 
increasing and that Government 
attempts to phase-down Govmnment 
ownership has not been fully successful. 
Reviews have also ccmclud^ that 
millicms of ddllars are being needlessly 
expended annually by not ^sposing of 
nonessential property. Consequently, 
the Government has detmrmin^ that 
mmre discipline is needed in the 
implementation of existing policies and 
that additional policies are needed for 
the management of Government 
property provided to cmitractors. This 
infcmnatiMi will be used by property 
administrators for visibility and control 
purposes. 

The informatKHi collection 
requirement contained in this FAR 
amendment was initially apivoved by 
the Office of Management and Budget 
(OMB) under OMB Control Niimber 
9000-0075. A revised Paperwork 
Reduction Act Analysis depicting this 
proposed rule amendment is being 
submitted to OMB for review. 

The annual rqiorting burden is 
estimated as fdilows: Resptmdents, 
18,75(k responses per respiimdent 10; 
total annual responses, 187,500; 

preparation hours per respanse, 1.25; 
and total response burden hours, 
234,375. 

C. Annual Recordkeeping Burden 

The annual recordkeeping burden is 
estimated as fc^ows: Recordkeepers, 
10,000; hours per recordkeeper, 40; and 
total recordkeeping burden hours, 
400,000. The total annual burden 
requested is 634,375. This is a program 
change of 243,875. 

OBTAmmO COPIES OF PROPOSALS: 

Requester may obtain copies of OMB 
applications or justifications from the 
General Services Administration, FAR 
Secretariat (VRS), room 4041, 
Washingtcm, DC 20405, telephone (202) 
501-4755. Mease cite OMB Control Na 
9000-0075, FAR case 91-58, in all 
correspondence. 

Dated; December 24,1991. 

Laurie A. Frazier, 

FAR Secretariat 
[FR Doc. 92-291 Filed 1-7-62; 8:45 am) 

BIUJNO COOS M2S-JC-U 

DEPARTMENT OF DEFENSE 

OffiCG of ths Sscrstary 

Estabiishnwnt of ths ILS. Army 
Reserve Command Independent 
Commission 

action; Notice. 

summary: The U.S. Army Reserve 
Command Independent Commission 
was estabhshed as a Department of 
Defense federal advisory committee on 
December 19,1991, pursuant to section 
903, PuUic Law 101-510. the "'Natkmal 
Defense Authorization Act fw Fiscal 
Year 1991.” 

The Commission will assist the 
Secretary of the Army in assessing the 
progress and effectiveness of the Army 
Reserve Command since its inception, 
and any changes needed to improve 
readiness, operations, and mission 
capabilities as weD as resource 
implications associated with 
recommended ahemative courses of 
acti(Hi. 

For further information, pleeise contact 
Ms. Sandy Riley, Office of the 
Administrative Assistant to the 
Secretary rf the Army, telephone: 705- 
697-6900. 

Dated: January 2,1982. 

LM.Byiiani, 

Alternate OSD Federal Register Uaisoa 
Officer, Department of Defease. 

[FR Doc. ge-368 FQed l-7-6t^ 8:45 am) 

WLLMO COOS SSta-tMi 
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Department of the Air Force 

George W. Miller, Availability of Patent 
License 

Pursuant to the provisions of part 404 
of title 37, Code of Federal Regulations, 
which implements Public Law 96-517, 
the Department of the Air Force 
aimounces the availability of an 
exclusive or partially exclusive domestic 
license under United States Letters 
Patent No. 4,813,979, which matured 
from application Serial No. 07/151,383 
filed 2 February 1988 in the names of 
George W. Miller and Clarence F. Theis 
for “Secondary Oxygen Purifier for 
Molecular Sieve Oxygen Concentrator" 
and/or United States Letters Patent No. 
4,880,443, which matured from 
application Serial No. 07/288,315, filed 
22 December 1988 in the names of 
George W. Miller and Clarence F. Theis 
for “Molecular Sieve Oxygen 
Concentrator with Secondary Oxygen 
Purifier". 

All communications concerning this 
Notice should be sent to: Mr. Donald J. 
Singer, Chief, Patents Division, Air 
Force Legal Services Agency, HQ 
AFLSA/JACP, 1900 Half Street, SW. 
Washington, DC 20324-1000, Telephone 
No. (202) 475-1386. Copies of these 
patents may be obtained, on request, 
from the same addressee. 
Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 

[FR Doc. 92-287 Filed 1-7-92; 8:45 am] 

nUJNO CODE 3S1O-01-II 

Department of the Navy 

Record of Decision To Construct 
Support Facilities for the Existing 
Relocatable Over-the-Horizon Radar 
System on Amchitka Island, AK 

Pursuant to section 102(2)(c) of the 
National Environmental Policy Act 
(NEPA) of 1969 and the Council on 
Environmental Quality Regulations (40 
CFR part 1500-1508), the Department of 
the Navy announces its decision to 
construct improvements to the base 
camp for the existing relocatable over- 
the-horizon radar (ROTHR) system on 
Amchitka Island, Alaska. This action 
was identified as Miase 1 of the 
preferred (both operationally and 
environmentally] alternative discussed 
in the Draft Environmental Impact 
Statement (DEIS) that was distributed to 
the public on September 7,1990. Since 
distribution of the Final Environmental 
Impact Statement (FEIS) to the public on 
March 1,1991, the phasing of the 
proposed action has changed and the 
immediate scope of the project has been 

reduced. The original proposal included 
base camp improvements (I%ase 1), site 
preparation work for a second ROIHR 
system (Phase 2], and installation of a 
second ROTHR system (Phase 3). The 
proposal to be implemented only 
includes some of the I^ase 1 projects. 
No decision has been reached regarding 
the implementation of remaining Phase 1 
projects. Phase 2, or Phase 3 at tiiis time. 
Appropriate environmental 
documentation will be prepared, and 
decisions regarding these phases, will be 
made at a later time. 

As discussed in the FEIS, Phase 1 
projects to be implemented will involve 
constructing improvements at the Base 
Camp serving the existing ROTHR 
system, and at the existing receiver site. 
Projects to be implemented include 
removal of the deteriorating existing 
pier and replacement with a new pile 
supported pier; renovation of the 
existing wateifront operations building, 
and fire protection salt water pump; 
construction of a new water supply 
system, hazardous waste storage and 
transfer building, cuid vehicle 
maintenance and storage facility; and 
construction of a new sewage system, 
including a new sewage lagoon. 

Alternatives considered included the 
no action alternative and implementing 
the proposed base camp improvements. 
The no action alternative was rejected 
because improvements to the base camp 
are needed to prevent environmental 
degradation, and improve living 
conditions for personnel stationed at the 
existing ROTIW system. Sites selected 
for all improvements are on areas 
previously disturbed by World War n, 
the Atomic Energy Commission, and 
Navy occupation of the island, and were 
selected to minimize further 
environmental impacts. 

Construction activities for projects to 
be implemented including various 
buildings and improvements on existing 
hardstands an access roads, will cause 
disturbance to about 1.5 acres of 
wetland bmdra. This fill is authorized 
by a Corps of Engineers Nationwide 
Discharge Permit About 0.5 acres of 
wetlands will be disturbed during the 
installation of pipelines; this area will 
be restored in place to its natural state 
upon installation of the pipelines; the 
remaining 1 acre of wetlands disturbed 
would be unavoidably filled during 
construction activities. To mitigate this 
wetlemd fill in accordance with the 
Navy wetland protection policy, about 1 
acre of emergent wetlands will be 
constructed on Runway Fox by lowering 
the existing grade and installing water 
control structures. This will result in no 
net loss of Navy wetlands. Erosion 

control measures as set forth in the 
Erosion Control Plan (appendix A of the 
FEIS) will be implemented to protect 
water quality. 

The federally protected endangered 
Aleutian Canada goose and Stellar sea 
lion are resident on Amchitka Island 
during portions of the year. The U.S. 
Fish and Wildlife Service has reviewed 
the biological assessment on the 
Aleutian Canada goose and concurs that 
the Phase 1 projects to be implemented 
would not adversely affect the 
populations or habitat of this species. 
The National Marine Fisheries Service 
has concluded that the Phase 1 projects 
to be implemented would not adversely 
affect populations of the Stellar sea lion. 

A wide variety of archaeological and 
historic resources occur on Amchitka 
Island from prehistoric time through the 
early Russian occupation and into 
modem time. Some of these resources 
are known to be in close proximity to 
planned development activities, llie 
Navy has reached an agreement in 
principal with the Alaska State Historic 
Preservation Officer addressing the 
need for consultation on a site by site 
basis being completed prior to site 
disturbance as projects related to this 
decision are implemented. This site by 
site consultation will be completed for 
each project prior to its implementation. 

The Navy Med a DEIS on September 
7,1990, for this project and held a public 
hearing in Anchorage, Alaska, on 
September 26,1990. In addition to 
comments delivered from one individual 
at this hearing, twelve letters were 
received from public agencies. 
Comments in general centered on the 
effects Phases 2 and 3 would have on 
water quality, air quality, vegetation, 
wetlands, wildlife, and cultural 
resources. The Navy filed a FEIS on 
March 1,1991. 

The Navy believes that there are no 
outstanding issues to be resolved with 
respect to Phase 1 projects to be 
implemented. Questions regarding the 
environmentcd impact statement 
prepared for this action may be directed 
to Commanding Officer, Engineering 
Field Activity Northwest, Naval 
Facilities Engineering Command, 3505 
Anderson Hill Road NW., Silverdale, 
WA 98383 (Attn: Mr. Joe DiVittorio), 
telephone (206) 476-6773. 

Dated: January 1,1992. 

Elsie MunseU, 

Deputy Assistant Secretary of the Navy 
(Environment and Safety), 

(FR Doc. 92-398 FUed 1-7-92; 8:45 am] 

SaUNQ COM SSie^OE-M 
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DEPARTMENT OF EDUCATION 

Presklefit’e Advisory Commission on 
Education Excellence for Hispanic 
Americans; Meeting 

agency: President’s Advisory 
Commission on Educational Excellence 
for Hispanic Americans, Education. 

action: Notice of meeting (partially 
closed meeting). 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the President’s 
Advisory Commission on Educational 
Excellence for Hispanic Americans. This 
notice also describes the functions of 
the Commission. Notice of this meeting 
is required under section 10(a)(2] of the 
Federal Advisory Committee Act. 

DATE AND TIME: January 17,1992-1 p.m. 
to 5 p.m. and January 18,1992-8:30 a.m. 
to 1 p.m. 

addresses: The Ritz-Carlton Hotel, 
2100 Massachuesetts Avenue, NW., 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 

John Florez, Executive Director, White 
House Initiative on Educational 
Excellence for Hispanic Americans, U.S. 
Department of Education, Washington, 
DC 20202. Telephone: (202) 401-0747. 

SUPPLEMENTARY INFORMATION: The 
President’s Advisory Commission on 
Educational Excellence for Hispanic 
Americans is established imder 
Executive Order 12729. 

The Commission is established to 
advise the Secretary of Education on the 
educational status of Hispanic 
Americans, including the progress of 
Hispanic Americans towards 
achievement of the national educational 
goals, and on Federal efforts to promote 
quality education for Hispanic 
Americans. 

On January 17, the Commission will 
meet in a closed session from 1 p.m. to 5 
p.m. During the closed portion of the 
meeting the Commission will review and 
discuss resumes and qualiffcations of 
applicants for two staff positions. This 
discussion will touch upon matters that 
would disclose information of a 
personal nature where disclosure would 
constitute a clearly unwarranted 
invasion of personal privacy if 
conducted in open session. Such matters 
are protected by exemption (6) of 
section 552b(c) of title 5 U.S.C. 

On January 18, the Commission will 
meet in an open session from 8:30 a.m. 
to 1 p.m. The agenda will be the 
development and adoption of the 
Commission Woricplan and Calendar of 
Activity for the next three months. 

The public is being given less than 
fifteen days notice because of changes 
in the agenda. 

A summary of the activities at the 
closed session and related matters 
which are informative to the public 
consistent with the policy of Title 5 
U.S.C. 552b will be available to~the 
public within fourteen days of the 
meeting. 

Records are kept of all Commission 
proceedings, and are available for 
public inspection at the office of the 
White House Initiative on Educational 
Excellence for Hispanic Americans, 400 
Maryland Avenue, SW., room 2149, 
Washington, DC 20202-6135 fi^m the 
hours of 8:30 a.m. to 5 p.m. 

Dated: January 2,1992. 

John T. MacDonald, 

Assistant Secretary for Elementary and 
Secondary Education. 
[FR Doc. 92-322 Filed 1-7-92; 8:45 amj 

BILUNO CODE 40Q0-O1-M 

DEPARTMENT OF ENERGY 

FY92 Program Solicitation No. DE- 
PS22-92MT92003 entitled “Support of 
Advanced Fossil Resource Utilization 
Research at Historically Black 
Colleges and Universities (HBCUs)’’; 
Restricted Eligibility 

agency: U.S. Department of Energy, 
Pittsburgh Energy Technology Center, 
Metairie Site Office (MSO). 

ACTION: Notice of restricted eligibility. 

summary: The U.S. Department of 
Energy (DOE), Pittsburg Energy 
Technology Center (PETC) announces 
that pursuant to 10 CFR 600.7(b)(1), and 
in support of the Metairie Site Office 
(MSO), it intends to conduct a 
competitive Program Solicitation No. 
DE-PS22-92MT92003 and to award, on a 
restricted eligibility basis, financial 
assistance (grants) to U.S. Historically 
Black Colleges cmd Universities (who 
can show evidence of a collaborative 
effort with industry), in support of 
innovative research and advanced 
concepts pertinent to fossil resource 
conversion and utilization. Proposals 
will be subjected to a comparative merit 
review by a DOE technical panel, and 
awards will be made to a limited 
number of proposers on the basis of the 
scientific merit of the proposal, 
application of relevant program policy 
factors, and the availability of funds. 

Supplemental Data 

Scope: The Department of Energy 
seeks proposals from Historically Black 
Colleges and Universities (HBCUs) and 
HBCU-affiliated research institutes (in 

collaboration with the private sector) for 
innovative research and advanced 
concepts pertinent to fossil resource 
conversion and utilization. The resultant 
grants are intended to maintain and 
upgrade educational, training and 
research capabilities of our HBCUs in 
the fields of science and technology 
related to fossil energy resources; to 
foster private sector participation, 
collaboration and interaction with 
HBCUs; and to provide for the exchange 
of technical information and to raise the 
overall level of HBCU competitiveness 
with other institutions in the field of 
fossil energy research and development. 
Thus, the establishment of linkages 
between the HBCU and private sector 
fossil energy community are critical to 
the success of this program, and equally 
consistent with the Nation’s goal of 
ensuring a futiu^ supply of fossil fuel 
scientists and engineers fiom a 
previously under-utilized resomce. 

Eligibility for participation in this 
Program Solicitation is restricted to 
Historically Black Colleges and 
Universities (HBCUs) and HBCU- 
affiliated research institutes, and only 
those that meet all of the following 
criteria may submit applications in 
response to this solicitation: the 
Principal Investigator or a Co-Principal 
Investigator must be a teaching 
professor at the submitting university 
listed in the application; and at least one 
student registered at the university is to 
be compensated for work performed in 
the conduct of research proposed in the 
application; and each HBCU applicant 
must reflect collaboration with industry, 
i.e. the private sector. Proposals from 
HBCU-affiliated research institutes must 
be submitted through the college or 
university with which they are affiliated. 
The university (not the university- 
affiliated research institute) will be the 
recipient of any resultant DOE grant 
award. 

A small or large business enterprise 
will qualify as a “private” sector entity; 
however, the following are specifically 
excluded fitim recognition as private 
sector collaborators: Federal, state and/ 
or local govenunent agencies and non- 
HBCU colleges and universities. 
Collaboration by the private sector with 
the HBCU may be in the guise of cost 
sharing, consultation, HBCU-access to 
indu^al facilities or equipment, or as a 
subgrantee/subcontractor to the HBCU, 

Areas of Interest To develop a 
focused national and regional program 
of HBCU research on fossil tedmology 
and resources, the Department is 
particularly interested in innovative 
research and advanced concepts 
pertinent to fossil resource conversion 
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and utilization limited to the following 
eleven (11) tedmical topics. Some 
examples of subtopics in each category 
are alro given (note that these examples 
are generally not all inclusive): 

(1) Advanced Fossil Resource 
Utilization 

Grant applications in support of 
advanced fossil resource utilization are 
sought for the following subtopics; 
Improved technology for syncrude from 
oil shales in the areas of (1) mining and 
material handling. (2) retorting/ 
extraction, and (3) upgrading^fining: 
improved recovery effisctiveness in tar 
sands reservoirs, i.e, innovative 
approaches to enable wider resource 
applicability and process efficiency; 
development of low cost, corrosion/ 
contaminant resistant materials for high 
performance fuel cell systems, such as 
methods for lowering the costs of fuel ^ 
cells, improving the system’s maturity, 
and improving the resistance of the fbel 
cell components to gas stream 
contaminants; upgrading gasification 
and mild gasification processes utilizing 
catalyst systems, separation concepts, 
and integrated reaction mechanisms 
that would permit multiple reactions to 
occur in a single reactor and 
applications ^t initiate or advance the- 
development of novel teduuques for the 
production of synthesis gas fw use with 
“indirect liquefaction” {vocesses from 
various coals and coal-lmsed diar that 
promise to provide significant 
improvement hi file production costs. 

(2) Advanced Environmental Control 
Technolo^ for Coal 

Grant applications in siqiport of 
advanced envinxunental control 
technology for cosd are sought for the 
following subtopics: Coal preparation. 
i.e.. the development of improved coal 
cleaning tedinologies through physical 
physio^emical diemical or bidogical 
methods; hot gas stream cleanup, i.e, 
techniques for (1) removing physical and 
chemical contaminants to levels that are 
compatible with diesel gas turbine, and 
fuel cell systems, (2) reducing emissions 
to levels below the promulgated 
standards for pulverized coal boilers, 
and (3) reducing gas stream 
contaminants to levels that are 
conqiatible with liquids production; 
advanced high efficiency amissions 
control systems that are simple to 
construct, operate, and maintain, and 
capable of removal efficiencies of a 
minimum of 90% for M), and COi and 
95% for SOat waste management Le. 
devdopment of novel uses frir coal- 
derived residues from the sidfrir cajAure 
wastes produced fai fhiidlzed-bed - 
combustion, limestone injectioa : - • 

multistage burners, advanced flue gas 
cleaning, or gasification processes. 

(3) Coal-Based Alternative Fuds 
Technology 

Grant applications in stqiport of 
advanced environmental control 
technology for coal are sought for the 
following subtopics; Coal-based 
mixtures, i.e. the utilization of coal- 
based mixtures that will lead to a better 
understanding of coal surface chemistry 
and mixture rheology and that will 
provide for high solids loading, efficient 
atomizafion, or a more predictable 
mixture behavior fixim the standpoints 
of stability and controlled viscosity over 
extended time periods, without the need 
for constant monitoring and control; or 
advanced characterization techniques 
development, i.e., advanced, novel 
techniques to characterize idtemative 
fuels, their combustion behavior, and 
resultant wastes and emissions, 
including (1) physical and diemical 
properties of aib and (2) fouling and 
slagging. 

(4) Advanced Coal Utilization 

Grant applications in support of 
advanced coal utilization are onfy 
sought for the following subtopicK 
Advanced coal combustion systems, le., 
the direct combustion of puh^rized coal 
or other dry, liquid, or slimy coal-based 
fuels in either slagging or non-slagging 
systems other than fluidized beds and 
heat engines, with focus on enhanced 
overall system performance/lower 
capital, operati^, and maintenance 
costs, reduced emissions via combustion 
zone modifications, increased efficiency, 
and expanded maihets; fluidized bed 
combustion (FBC), le., innovative 
researdi for bdh atmosfdieric and 
pressurized FBCs to (1) reduce capital 
operating, and maintenance costs of 

systems, (2) improve solids 
handling, (3) improve environmental 
performance. (4) improve reliability and 
operability criticd FBC system 
components, (5) develop instrumentation 
for characterization of FBC parameters, 
and (6) integrate FBCs with other 
components to improve the ecxmomics 
of small FBC systems: heat engines 
including both coal-fiiel diesel engines 
and gas tiubines, le., for novel 
integrated approaches for coal-fuel 
diesds to (1) develop fuel injection 
techniques, (2) develc^ novel low cost 
emissions control techniques for NO., 
SO., and partioilates, and (3) improve ' 
engine efficiency through in-cyli^er 
techniques. 

(5) . Coal Uqnefactfon Tachnoh^ 

Grant apidicafions In support of coal 
' liqudTaetioa techncdogy are onfy soii^ht 

for the following subtopics: Advanced 
(xmcepts for conversion of coal to 
liquids, le.. novel catalysts or reaction 
chemistry to remove oxygen in the 
initial stages of direct c^ hquefactioa 
with minimal or reduced hydrogen 
consumption, preconversion processing, 
or instnunentaticm oranalytical 
methods to (1) measure chemical 
reactions in situ, (2) determine the effect 
of chemical and physical pretieatments 
on the coal structure, or (3) measure 
accurate process stream flows and 
compositions; advanced concepts fw 
conversion of syngas to liquids, i.e.. 
improved methods of mefiianol 
synfiiesis and of novel single step 
processes for producing gasoline and 
diesel hydrocarbons. Ampler routes to 
hitler alcohob and ethers that can be 
used as octane enhancers, novel 
catalyst systems to facilitate the desired 
reaction sequences, process schemes 
which make more elective use of heat 
generated in synthesis, novel systems 
which convert sjmgas directly into 
liquids or liquid precursors, and 
improved instrumentation and 
analytical techniques that allow on4ine 
determination of process stream 
composition or improve catalyst 
characterization: coal-ml ci^rocessing. 
i.e., better understanding the chemistry 
of interaction between ^ residue and 
the coal improved demetallization, or 
novel techniques for hydrogen 
production from various co^s and coal- 
based chars for use in direct 
liquefaction; advanced catalysts, le., 
enhanced depolymerization reactions 
while repressing the condensation 
reactions, improved methods for solids 
removal from coal reaction products, 
recovery of dispersed catalysts and 
activation of the recovered catalysts, 
and for supported catalyst for promoting 
distillate production afier initid 
dissolution that have higher reactivity 
and lower rates of deactivation from 
either coke or metals, or both. 

(6) Biotechnology for Fossil Energy 

Grant aimllcations in support of 
biotechnology for fossil energy are oidy 
sought for the following subtopics: 
Beneficiaticm of coal resources, le.. 
studies/application of biotechnology to 
remove organic and inorganic 
contaminants from typical U3. coals at 
mild operating conditions: 
biotec^olo^es with the ability to (1) 
selectively modify the surfoce proposes 
ctf the contaminants, thereby enhancing 
the effectiveness of physical 
beneficiation with n^mal energy loss. 
(2) degrade sidfur-containing molecules 

. tn the resource, fofiowed by release of 
the sulfiiz as si^te or ofiier disposable 



Federal Register / VoL 57, No. 5 / Wednesday, January 8, 1992 / Notices 

residue, (3) solubilize or release ash¬ 
forming materials, or (4) selectively 
attack nitrogen-and oxygen-containing 
molecules so that their removal is made 
simple; conversion of fossil energy 
resources, i.e. (1) types of biotechnical 
resomce modification that include 
conversion of fossil energy resources to 
liquid or gaseous fuels, viscosity 
reduction of high viscosity materials, or 
release of organic materials bound in 
inorganic matrices, (2) microorganisms, 
enzymes, or other products of 
microorganisms that have the ability to 
modify the structure of fossil energy 
resources and result in a fuel form that 
is more amenable to utilization, or 
requires minimum upgrading or 
processing, and (3) research on 
biochemical mechanisms by which these 
conversions occur; bioreactors and 
bioprocess efficiency, i.e., improved 
approaches for bioprocessing fossil 
reso\ut:es (or their products); enhanced 
oil and gas recovery, i.e., development 
of processes using microorganisms or 
their products in the recovery of light 
and heavy oils or natural gas from low 
producing fields. 

(7) Enhanced Oil Recovery (EOR) 

DOE seeks innovative methods and 
concepts that will contribute to more 
efficient, effective, and economical 
techniques for the recovery of domestic 
oil in declining fields. Better reservoir 
understanding and engineering design of 
all of these operations (primary, 
secondary, and EOR) is needed to 
increase domestic oil production. 
Reservoir characterization is the most 
important means of understanding the 
reservoir. Its two main facets—defining 
the anatomy of the reservoir and 
determining how that anatomy governs 
fluid movement—are requisite to any 
improvements in oil recovery strategy. 

Grant applications in support of 
enhanced oil recovery are only sought 
for the following subtopics: Recovery of 
light oil, i.e., sweep improvement for 
enhanced oil recovery (EOR) processes, 
novel surfactants for high salinity, high 
hardness, and high temperature 
reservoir brines; recovery of heavy oil, 
i.e., novel techniques to reduce wellbore 
heat losses using an effective, 
inexpensive insulating fluid in the 
tubing-casing annulus, measure the 
dowi^ole steam quality to determine 
wellbore heat loss and thus to allow 
design of better production operations, 
and to improve the effective sweep of 
the reservoir by reducing the effects of 
overriding gravity segregation, 
insufficient mobility control, and 
heterogeneities; oil-field geoscience, i.e., 
novel methods of characterization to 
quantify reservoir parameters. 

techniques to interpret dispositional, 
diagenetic, or structural features of 
reservoirs for prediction of the spatial 
distribution of heterogeneities and their 
influence on fluid flow within known oil 
reservoirs, novel improvements in 
instrumentation for use in 
characterization of known hydrocarbon 
reservoirs, innovative techniques for 
computer modeling of reservoir 
heterogeneities and reservoir/fluid 
interactions, and the development of oil 
data bases and oil atlas compilation and 
reservoir classification. 

(8) Advanced Technology for the 
Recovery of Natural Gas 

Grant applications in support of 
advanced technology for the recovery of 
natural gas are only sought for the 
following subtopics: Advanced 
geotechnology in production 
applications, i.e., innovative approaches 
to improve the recovery of original gas 
in place and/or inexpensive new 
geotechnical approaches or concepts to 
restore the flow rate of old gas wells, 
including (1) novel completion (or re¬ 
completion) and stimulation techniques 
to improve resource recovery, (2) 
improved directional drilling equipment 
so that wells can be designed to cross 
the natural fi'acture network that is 
determined to be present in situ, (3) 
diagnostic tool development 
(measurement while drilling) for 
operation in long, horizontal wellbores, 
(4) stimulation techniques effective in 
horizontal and high angle wells 
(including from old wells), (5) 
advancements in lateral drilling and/or 
near-wellbore stimulation to enhance 
deliverability from gas storage 
reservoirs, (6) conservation techniques 
in the production and distribution of 
natural gas, (7) methodologies for 
strategic infill drilling to increase 
recovery of original gas in place, (8) 
techniques for restoration of flow rates 
in stripper gas wells, (9) methodologies 
for recovering and transporting natmal 
gas (including subquality gas) from 
remote locations, and (10) systems 
studies for optimizing natural gas 
utilization at the wellhead or for 
reducing costs of natural gas acquisition 
to the ultimate user; advanced 
instrumentation and interpretation 
techniques for locating and 
characterizing natural gas resources, i.e., 
advanced instrumentation and 
interpretation techniques for locating 
and characterizing gas reservoirs, 
including hydrates and deep gas, to 
improve resource recovery and to 
increase reserves, and the development 
of gas data bases and gas atlas 
compilation and reservoir classification 
into an easily accessible information 
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repository; advanced concepts for 
natural gas conversion to liquids, i.e., 
advanced concepts for conversion of 
natural gas to liquids including catalytic 
and noncatalytic processes (with 
emphasis on the latter) for converting 
natural gas to liquid fuels. 

(9) Advanced Environmental 
Considerations in the Recovery and 
Processing of Oil. Natural Gas, and Oil 
Shale 

Grant applications in support of 
advanced environmental considerations 
in the recovery and processing of oil, 
natural gas, and oil shale are sought for 
the following subtopics: Advanced 
environmental considerations in the 
recovery and processing of oil and gas, 
i.e., (1) technology for the management 
of wastes generated during drilling, 
production, and processing, (2) research 
relates to naturally occurring 
radioactive materials (NORM) in drilling 
and production operations, (3) 
methodologies for drilling, producing, 
and transporting oil and gas fi'om 
wetlands, offshore, arctic, and other 
sensitive areas in an environmentally 
acceptable manner, (4) improved 
technologies for more cost-effective 
protection of drinking water aquifers, (5) 
development of environmental, 
regulatory, and operational data 
management and geographic 
information systems for drilling and 
production operations, to assist states 
and Federal agencies in developing and 
implementing risk-based regulatory 
programs and to assist operators in 
lowering their costs of environmental 
compliance while providing better 
environmental protection, (8) research 
related to air emissions from drilling, 
production, distribution, and processing 
operations, (7) methodologies for 
evaluating and controlling methane 
emissions from gas production and 
distribution operations and their 
contribution to global climate change, 
(8) techniques for economic conversion 
of small quantities of naturally occurring 
gases to usable or environmentally 
benign products or for separation of 
naturally occurring gases, (9) evaluation 
of the environmental impacts and 
mitigation strategies for advanced 
recovery technologies, and (10) 
innovative techniques for the fiansfer of 
environmental compliance technologies 
to the oil and gas industry; advanced 
environmental considerations in the 
recovery and processing of oil shale, i.e., 
novel methods of assessing the potential 
environmental impact of solid waste 
disposal, novel methods of mitigation/ 
control of disposed solid waste, and 
novel methods of dealing with the liquid 
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related to heavy crude and tar sands, 
and to assess research in heavy aude 
and tar sands and guide countries in 
developing their energy potential. 

This grant is in support of UNITAR for 
the UNITAR/UNDP Information Center 
for Heavy Oil and Tar Sands. DOE was 
a cofounder of the Center with UNITAR. 
AOSTRA (Canada) and PDVSA 
(Venezuela) in 1981. 

The establishment of the UNITAR/ 
UNDP Information Center for Heavy Oil 
and Tar Sands has facilitated 
international cooperation among 
countries fw solutions to common 
technolo^cal problems and technology 
transfer. Huge resources of heavy oil 
and tar sands exist worldwide including 
in the United States. As light oil 
resources become depleted, die world 

Department of Energy, Pittsburgh Energy will shift emphasis to the heavy oil and 
Technology Center, Acquisition and tar sands resources. 
Assistance Division. P.O. Box 10940, MS The term of the grant is thirty-six (36) 
921-118, Pittsburg, PA 15236-0940, months with a total estimated cost of 
Attn.: Ms. Donna J. LebetZr Contract $150,000.00 to the DOE Office of Fossil 
Administrator. Energy. The anticipated share is $50,000 

Issued in Washlngtoa. DC on December 24. 6ach year from FY1992 to FY1994. 
1991. FOR FURTHER INFORMATION CONTACT: 

Ricbaid D. PogiM, U.S. Department of Energy, Pittsburgh 
Chi^. Contmcts Gmup, AcqtmHion » Energy Technology Center. Acquisition 
Astutance Div. and Assistance Division. P.O. Box 10040, 
[FR Doc. 92-384 Piled 1-7-92; MS am] MS 921-118, Pittsburgh, PA 15236, 

eSkiest from oil shale benefidadon Approximately $ one (1) nuDion is 
processes. planned for this solicitation. Ihe total 

, should provide support for 
m Heavy Oil Upgrading and approximately six (6) RAD proposal 
Processing selections (Topics 1-10) and 

Grant applications in support of heavy approximately ten (10) faCulty/stodenl 
oil upgrading and processing are sought ‘ ‘ • i ^ 
for the following subtopics; Inqiroved 
understanding ^ the chemistry and the 
thermodynamics of adding hydrogen to 
heavy feedstocks; improved 
understanding of the chemistry and the 
thermodynamics of the removal of the 
contaminants, i.e. S, N, O, metals, etc., 
from heavy feedstocks; development of 
new and less expensive means for 
producing hydrogen from feedstocks 
other than li^t hydrocarbons; 
development of newer, less expensive 
contaminant removal processes for 
heavy oils along with environmentally 
acceptable means of disposing of the 
contaminants when removed; 
development of new knowledge to be 
used to improve cat cracking and 
hydrocracking catalysts and process; 
and development of die knovdedge, 
catalysts and processes necessary to 
eliminate the production of petroleum 
coke or the ability to liquefy it for 
recycling to the refinery. 

(11) Faculty/Student Exploratory Grants 

DOE Is seeking grant applications for 
a supportaUe baidc premise on any one 
of dm subtopics covered under the 
above ten (10) topics. DOE wUl provide 
**seed" grants to the selected HBCU for 
the facidty and/or student investigator 
to conduct initial eiqiloratory research 
on their stated premise. 

This is the only topic (Topic eleven 
(11)) under this solicitation diet does not 
require initial private sector 
collaboratioa. 

Awards: DOE anticipates-issuing 
financial assistance (g^t) awards for 
each pro|ect DOE reserves the right to 
supp^ or not to support any or ^ 
applications receiv^ in whole or in 
part, and to determine how many 
awards may be made duougjh dra 
solidtatioa subiect to fonds availaUe in 
this fiscal jrear. The limitation on the 
maximum DOB for eadi 
selected grant to be awarded under this 
Program Solicitation is as foUows; 

MRWbfshIp of UWTAR/UNOP 
Infomurtlon Cwrior for Hoavy ON ORd 
Tar Sand* 

agency: Bartlesville Project Office. 
Department of Energy (I^E). 

action: Notice of non-compedtive 
financial assistance (grant) award with 
United Nations Institute for Training 
and Research (UNITAR). 

HnancW Aaaiatanca Award; hitant To 
Award a Qranl to Waahington Stata 
Unlvaraity 

agency: Department of Energy, 
Richland Fidd Office. 

action: Notice of acceptance of an 
unsobdted proposal and the intent to 
award a finandal assistance instrument 

summary: The Department of Energy 
(DOE), Bartlesville Project announces 
that pursuant to 10 CFR 600.7 (bX2)(i)(A) 
and (B), it intends to make a non¬ 
competitive Hnandal Assistance 
(Grant) award through the Pittsburgh 
Energy Technolc^ Center to United 
Nations Institute for Training and 
Research. New York 10017 to support 
the "International Center for Heavy Oil 
and Tar Sands." 

SUFFUEMENTARY RWORMATKM: 

Awardee: United Nattons Institute for 
Training and Research. 

Grata Number DE-FG22-g2BCl4863. 
Grant Vaioe: $15(MX)a 

SCOFC The proposed research effort is 
to promote and fadlitate die exchange 
of todmical lnfoimati<» on matters 
relating to the heavy crude and tar 
sands on a world-wide bads, topublish 
special studies on particular topics 

summary: The Department of Energy 
(DOQ announces that pursuant to 10 
CFR 600.6(a){2). it is auJiing a finandal 
assistance award based upon on 
unsolidted appUcatioa satisfying the 
criteria of 10 CFR 600.14(e)(1) un^r 
Grant Number DE-FG0&-02EHBei69 to 
Washington State University for 
management and operation of the 
Umted States Transuranium and 
Uranitnn Registries. 

scope: The United States Uranium 
Regidry (UKJR) and the United States 
Transuranium Regiitry (USIHVare 
parallel huinan tissue research programs 

ToptesdHId: 
To 12 MoiWn grant dwaMon_ 
13-24 monSra gram duraSon_ 
2S-60 monSw gnra duralioiu__ 

_ 98000000 
- $140n00j00 

Topic (11); 
To12«iKM8wgrantdundion- $10,000.00 
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for this activity to Waritington &ate 
University. 

G.L Aaiidao, 

Acting Director, Procurement Division. 
Richland Field Office. 
(FR Doc. 02-983 Filed 8:45 am) 

Ba±BM eooc stss-ei-e 

studying the {^position of actinide 
elements within the himaan body. This 
grant to Washington State University 
will support die USUR and the USTR 
major objective to improve the body of 
knowled^ relating to the biokinetics 
and dosimetry of the actinides in 
humans and Aus provide scientific data 
for verification and refinement of 
existing radiation protection standards. 
The Government’s share of the proposed 
three year project is $3,762,179. First 
year funding will be $700,000. 

The proposed grantee will consolidate 
management of the registries, inte^ate 
them into the broader research and 
academic communities, conduct 
research activities necessary to adiieve 
the full potential of the registries, and 
increase die interdisciplinary mix of 
individuals who participate in registry 
programs. 

The purptise of this proposal relates 
directly to the mission of the DOE Office 
of Health because it concerns the 
responsibility for insuring that the 
Department of Energy activities are 
conducted in conformance with all 
apphcable environmental laws and 
regulations and that the health and 
safety of workers and the public are 
protected. It has been determined that 
the conduct and management of the 
research and activities of the Registries 
is essential to the mission and will 
accompHsh a public puipose of support 
or stimulation authorized by Federal 
Statute. 

ran RmTHEN infoiimation contact: 
U.S. Department of Energy, Richland 
Field Office, Contract Management 
Brandi, Procurement Division, Attm 
Daniel L White, A7-60. P.O. Box 550. 
Richland, Washington 99352. 

supetweNTAWY iNrontSATioM: A 
determination has been made that the 
project has high scientific merit and 
offers an innovative approach to the 
organization, management and conduct 
of registry studies and activities. It 
would not be eligible for finandal 
assistance under a recent current or 
planned solidtation. The proposed 
grantee offers a unique combination of 
capabilities and facilities. Based on 
these criteria. It has been determined 
that it is aj^ropriate to award a grant 

An application for new license has 
been filed as follows: 

Fnderal Energy Regulatory 
Commisston 
[Protect No. 10359-003 Washington] 

Snoqualmie River Hydro; AvaHabMty of 
If any resource agency, Indian Tribe, 

or person believes that an additional 
scientific study should be conducted in 
order to form an adequate fadual basis 
for a complete analysis of die 
application on its merits, a request for a 
study, together with justification for 
such request in accordance with § 4.32 
of the Commission’s regulations, must 
be filed no later than 60 days after this 
notice is published in the Federal 
Reg^ter. 

’The following is an approximate 
schedule and procedures that will be 
followed in processing the application: 

December 31,1901. 

In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission's (Commission’s) 
regulations, 18 CFR part 380 (Order No. 
488. 52 FR 47897), Office of Hydropower 
Licensing has reviewed the application 
for license for the proposed Youngs 
Creek Project, located near the town of 
Sultan on Youngs Creek, Snohomish 
County, Washington, and has prepared 
an Environmental Assessment (EA) for 
the proposed project In the EA, the 
Commission’s staff has analyzed the 
potential environmental impacts of the 
proposed projeict and has concluded that 
approval ^ the proposed project would 
not constitute a major federal action 
significantly affecting the quality of the 
human environment 

Copies of the EA are availabie for review 
in the Public Reference Branch, room 3104. of 
the Commissioo’s offices at 941 North Capitol 
Sheet NE.. Washington. DC 20426. 

LoisD.CaaheB. 

Secretary. 
[FR Doc. 92-301 Filed 1-7-92; a'4S am] 

■axato coof sm-SMi 

90 days horn a«o dms 
ttwt this noice Is 
published in the 

[ProjMt No. 1M9-002 Utah] 

Beavar City; Notica Establishing 
Procaduras for RaNcansing and a ' 
Daadlfoa for Submission of Final 
Amandmants 

December 31.199t 

The license for the Beaver City 
Canyon Plant #2 Project No. 1656 
located on the Beaw River in Beaver 
County, Utah expires on July 31,1993. 
The statutory deadline for filing an 
application for new license was July 31. 
1991, 

'The project consists of: (1) A 17-foot-' 
high divet^on dam: (2) a 2-mile-long, 30- 
inch-diameter penstot^ (3) a 
powerhouse with an installed capacity 
of 628 kW: (4) a 4.1-mile4aBg. 604V 
transmisstoD line; and offier 
appurtenances. 

Upon receipt of all additional 
infbnnation and the information filed in 
response to the public notice of the 
acceptance of die applicatioa, the 
Commission wUl evaluate die 
appheadon in accordance anth 
applicable statutory requirements and 
t^e appropriate action on the 
application. 

Any questions concerning this notice 
should ^ directed to Hector M. Perec at 
202-219-2843. 
LoisaCasheO. 

Seavtary. 
(FR Do& 92-909 Filed 1-7-92; 8:45 am) 

SAUNQ coos Sn?>St-M 

Protect No. AppSoant Conlaci 

P-ie58-002.„.. Beaver City, P.O. i Robert H. Lea, 
Boa 271. Mavor.P.O. 
Beaver, UT Bor 271. 

84713. Beaver, UT 
84713. (801) 

438-2451 
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[Docket No. RP92-65-000] 

CNG Transmission Corp.; Proposed 
Changes in FERC Gas Tariff 

December 31,1991. 

Take notice that CNG Transmission 
Corporation ("CNG”), on December 20, 
1991, pursuant to section 4 of the 
Natural Gas Act and part 154 of the 
Commission’s regulations, filed the 
following revised tariff sheets to its 
FERC Gas Tariff, First Revised Volume 
No. 1: 

Ninth Revised Sheet No. 32 
Fourth Revised %eet No. 33 
Eighth Revised Sheet No. 35 

'The revised tariff sheets are filed to 
be effective on February 1,1992. 

The filing would reduce CNG's fuel 
retention percentage and fuel charge 
from those currently in effect subject to 
refund. The lower levels reflect the 
imopposed settlement agreement that 
has recently been certified to the 
Commission in Docket No. RP90-143. 

CNG also proposes to amend its tariff 
rates to provide for minimum gathering 
and products extraction rates in 
accordance with S 284.7(d)(5)(i] of the 
Commission’s regulations. 

CNG states that it has mailed a copy 
of its filing to customers and interested 
state commissions. 

Any person desiring to be heard or to 
protest said filing should file a protest or 
motion to intervene with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 214 
and 211 of the Commission's Rules of 
Practice and Procedure 18 CFR 385.214 
and 385.211. All motions or protests 
should be filed on or before January 8, 
1992. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
interv ene. Persons that are already 
parties to this proceeding need not file a 
motion to intervene in this matter. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 
(FR Doc. 92-303 Filed 1-7-82; 8:45 am) 

BNJJNG CODE *717-01-11 

[Docket No. TQ92-2-23-000] 

Eastern Shore Natural Gas Co.; 
Proposed Changes In FERC Gas Tariff 

December 31,1991. 

Take notice that Eastern Shore 
Natural Gas Company (ESNG) tendered 
for filing on December 20,1991 certain 
revised tariff sheets included in 
appendix A attached to the filing. Such 
sheets are proposed to be effective 
February 1,1992. 

ESNG states that such tariff sheets are 
being filed pursuant to § 154.308 of the 
Conunission’s regulations and sections 
21.2 and 21.4 of the General Terms and 
Conditions of ESNG’s FERC Gas Tariff 
to reflect changes in ESNG’s 
jurisdictional rates. The sales rates set 
forth thereon reflect a decrease of 
$0.1802 per dt in the Commodity Charge 
and an increase of $0.0272 per dt in the 
Demand Charge, all as measured against 
ESNG’s previously scheduled PGA filing 
in Docket No. TA92-2-23-000, et al. as 
filed on September 25,1991 and 
approved to be effective on November 1, 
1991. 

ESNG states that copies of the filing 
have been served upon its jurisdictional 
customers and interested State 
Commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with rule 211 
and rule 214 of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211 and 385.214). All such motions or 
protests should be filed on or before 
January 8,1992. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any persons wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 
Lois D. Cashell, 

Secretary. 
(FR Doc. 92-305 Filed 1-7-82; 8:45 am] 

BILUNa CODE srir-oi-M 

[Docket Nos. RP88-44-026 and RP91-139- 
002] 

El Paso Natural Gas Co., Compliance 
Tariff Filing 

December 31,1991. 

Take notice that on December 23,1991 
El Paso Natural Gas Company (“El 
Paso’’) filed pursuant to part 154 of the 
Federal Energy Regulatory 

Commission’s ("Commission”) 
Regulations under the Natural Gas Act 
and in compliance with ordering 
paragraph (D) of the Commission’s order 
issued November 20,1991 at Docket 
Nos. RP88-44-000, et al. RP91-139-000 
and CP92-4-000 accepting the Joint 
Offer of Settlement and Stipulation and 
Agreement (“Settlement”) filed October 
1,1991 in the referenced proceedings, 
certain tariff sheets to become effective 
on October 1,1991. 

El Paso states that the Settlement 
concludes several outstanding disputes 
among El Paso, the City of Willcox, 
Arizona ("Willcox”) and Arizona 
Electric Power Cooperative, Inc. 
(“AEPCO”) arising from El Paso's 
Global Rate Settlement approved by the 
Commission in Docket No. RP88-44-000, 
et al. El Paso states that the parties to 
the Settlement resolved, among other 
things, issues relating to (1) 
establishment of demand charges and 
billing determinants for certain rate 
periods applicable to AEPCO; and (ii) 
the method of allocating the Monthly 
Direct Charge for take-or-pay cost 
recovery from AEPCO/Wilcox, El Paso 
also states that by order issued 
November 20,1991 at Docket Nos. RP88- 
44-000, et al.. the Commission approved 
the tariff revisions which were reflected 
in the pro forma tariff sheets attached to 
the Settlement. El Paso states that the 
tendered tariff sheets are being 
submitted in compliance with ordering 
paragraph (D) of the Commission’s 
November 20,1991 order approving the 
Settlement. 

El Paso requested that all necessary 
waivers of the Conunission’s 
Regulations be granted so as to permit 
the tendered tariff sheets to become 
effective on October 1,1991 which is the 
date that the rates, charges and 
procedures have been implemented 
pursuant to the Settlement, except for 
one (1) tariff sheet to become effective 
December 1,1991 for pagination 
purposes. 

Q Paso states that copies of the filing 
were served upon all parties of record at 
Docket Nos. RP8a-4-000. et al.. RP91- 
130-000 and CP92-4-000 and interested 
state regulatory commissions. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington. DC 20426, in accordance 
with rule 211 of the Commission’s Rules 
of Practice and Procedure, 18 CFR 
385.211. All such protests should be filed 
on or before January 8,1992. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
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Protestants parties to the proceeding. 
Copies of this filing are on file widi the 
Comraission and are available for public 
inspection. 
LmsaCaiMt, 
Secretary. 
IFR Doc. 92-306 Filed 1-7-91:8:45 ami 

BNXINQ CODE STir-OMI 

(Docket No. 6192-11-000] 

Et Paso Nahjral Gas Co^ Tariff Filing 

December 31.1991. 

Take notice that on December 27, 
1991, El Paso Natural Gas Company (“El 
Paso”) tendered for filing, pursuant to 
part 154 of the Federal Energy 
Regulatory Commission’s 
(“Commission”) Regulations Under the 
Natural Gas Act, 2nd Revised Original 
Sheet No. 116 contained in its FERCGas 
Tariff, First Revised Volume No. 1-A. El 
Paso states that the filing reflects 
deletion of the Billing Determinant for 
Southern Unicm Gas Company, A 
Division of Southern Union Company 
(“Southern Union Gas”), applicable to 
the State of Arizona and the addition of 
a Billing Determinant for Otizens 
Utilities Company (“Citizens”) 
applicable to the State of Arizona. £3 
Paso requests that the tendered tariff 
sheet be accepted for filing and 
permitted to become effective December 
1,1991. 

El Paso states that on November 30, 
1991, Southern Union Company and 
Citizens entered into an agreement 
effective December 1,1991 in which all 
rights, title and interest and contracts 
with respect to Southern Union Gas* 
natured gas distribution system located 
in the State of Arizona were assigned to 

Citizens, Paso states'that as a result 
of such agreement the Transportation 
Service Agreement (Conversion fixms 
Firm Sales Service) between El Paso and 
Southern Union Gas has been assigned 
to Citizens. As a result of the 
effectiveness of the assignment, El Paso 
states that it is necessary to revise Sheet 
No. 116 to eliminate the Billing 
Determinant for Southern Union Gas 
applicable to the State of Arizona and 
add a Billing Determinant for Citizens 
applicable to the State of Arizona to 
reflect its existing transportation 
entitlements plus the assumption of 
those firm transportation entitlements 
from Southern UnioaGas. Accordingly, 
El Paso is tendering 2nd Revised 
Original Sheet No. 118 to reflect such 
revision. 

El Paso requests that, pursuant to 
S 154.51 of the Conunission's 
Regulations, waivor of the notice 
requirements of {154.22 erf the 
Commission’s Regulations be granted so 
as to permit the tendered tariff sheet to 
become effective Oecenfoer 1,1991, the 
effective date of the assignment 

El Paso states that copies of the filing 
were served upon all interstate piiwline 
system transportation customers of El 
Paso and interested state regulatory 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, B2S 
North Capitol Street NE., Washington, 
DC 20426, in accofdiance with (S 38S.214 
and 385.211 of the Commission’s Rules 
and Regulations. AU such motions or 
protests should be filed on or before 
January 8,1992. Protests «vill be 
considered by the Commission in 

determining die appropriate action to be 
taken, but will not serve to make 
protestants parties to the prooeerfiiig. 
Any persfMi wiidiing to betxnne a party 
must file a motion to intervene. Coptos 
of this filing are on file with the 
Commission and are available for public 
inspection in the Public Reference 
Room. 

LoUD. CasheU, 

Secretary. 

[FR Doc. 92-307 Filed 1-7-92; 8:45 am] 

BsjjNQ coos anr-avu 

(Proleet No. 1773-001 Utah] 

Moon Lako Eledrlc Asaodation, Inc^ 
Notica EatabHahing Procedurea for 
Raiicanaing and a Daatfiina for 
Subntiaalon of Final Amandmanta 

December 31,1991 

Thetlicense for the Yellowstone 
Project No. 1773 located on Uie 
Yellowstone River in Duchesne County, 
Utah expires on March 31,1963. TIm 
statutory deadline for filing an 
application for new license was March 
31,1991. 

The project consists of: (1) A 15-foot- 
hi^ 313-foot-long earth and rode dam; 
(2) a small reservoir with a storage 
capadty of A04 acre-feet: (3) a 44'incb- 
diameter, 14,126-foot-loog penstod:; (4) a 
poweihouse with three generatinf units 
with a total installed capadty of 90Q 
kW; (5) a 14.27-mile-long transmissiott 
line; and (6) other appurtmiances. 

An application for new Ucense has 
been filed as follows: 

Project No. Applcant Contact , 

Wooo Lake EWetne Aworta'tw', tne.. Grant J. EwI, Qanaral fttanasar. kloon Lstw EWckto AaaodaSon, tno. 
188 teaat 2hd North, Rooaa^ UT 94066, fSOI] 722-2448. 

If any resource agency. Irtdian Tribe, Dam 
or person believes that an additional - 
scientific study should be conducted in so days kora sw daw 
order to form an adequate factual basis <bN,<N8fioSca h 

for a complete analysis of the FsSSlrilllWWatw 
application on its merits, a request for a yq tsgg__ 
study, together with justification for 
such request in accordance with 14.32 
of the Commission’s legulatioas, must 
be filed no later than 60 d^s afier this 
notice is published in the Federal 
Raster. 

The following is an approximate - 
schedule and procedures that will be " - ' 
flowed in processing the apfdication: 

Upon receipt of all additional 
information and the information filed in 
response to the public notice of the 
acceptance of the applicatimi, the 
Commission win evaluate the 
applicuddn in accordance with 
applicable statutory requirements and 
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take appropriate action on the 
appKcation. 

Any questions concerning this notice 
should be directed to Hector M. Perez at 
202-219-2843. 
Lois D. Cashell, 

Secretary. 
[FR Doc. 92-308 Filed l-7-^2; 8:45 am] 

BILUNO CODE 6717-Ot-M 

[Docket Nos. RP92-64-000 and RP92-23- 
001] 

Natural Gas Pipeline Co. of America; 
Changes in FERC Gas Tariff 

December 31,1901. 

Take notice that on December 20, 
1991, Natural Gas Pipeline Company of 
America (Natural) tendered for hling 
tariff sheets listed below to be effective 
as indicated: 

Effective 

Third revised volume No. 1: 
Substitute Third Revised Sheet 12/01/91. 

N0.8A. 

Substitute Seventh Revised 12/01/91. 
Sheet No. BB. 

First revised volume No. 1A: 
Second Revised Sheet No. 91. 01/19/92. 

Natural states the purpose of the filing 
it to: (1) Correct Rate Schedule DMQ-1 
billing entitlements previously filed and 
approved to be effective December 1, 
1991, and (2) to revise the Restriction on 
Other Services, section 6 of the Rate 
Schedule FTS-G. 

Natural requested waiver of S 154.22 
of the Commission's Regulations and 
such other waivers to the extend 
necessary to permit the tariff sheets to 
become effective as indicated. 

Natural states that copies of the filing 
were seri'ed on Natural’s jurisdictional 
customers and interested state agencies. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with SS 385.214 
and 385.211 of the Commission’s Rules 
and Regulations. All such motions or 
protests must be filed on or before 
January 8,1992. Protests will be 
considered by the Commission in 
determining Ae appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 

inspection in the Public Reference 
Room. 
Lois D. Cashell, 

Secretary. 
(FR Doc. 92-304 Filed 1-7-92; 8:45 am] 

BILUNO CODE S7t7-01-ll 

[Docket No. RP91-140-000] 

Questar Pipeline Co.; Informal 
Settlement Conference 

December 30,1991. 

Take notice that an informal 
settlement conference will be convened 
in this proceeding beginning on Monday, 
January 13,1992, at 10 a.m., and is 
expected to continue the following day. 
The conference will be held at the 
offices of the Federal Energy Regulatory 
Commission, 810 First Street, NE., 
Washington, DC, for the piu-pose of 
exploring the possible settlement of the 
above-referenced docket. Discussions 
will focus on all issues set for hearing in 
this proceeding, including, but not 
limited to, cost-of-service, return, rate 
design, and comparability of service. 

Any party, as defined by 18 CFR 
385.102(c), or any participant, as defined 
by 18 CFR 385.102(b), is invited to 
attend. Persons wishing to become a 
party must move to intervene and 
receive intervenor status pursuant to the 
Commission’s regulations (18 CFR 
385.214). 

For additional information, contact 
John P. Roddy at (202) 208-1176 or J. 
Carmen Gastilo at (202) 208-0248. 
Lois D. Cashell, 

Secretary. 
(FR Doc. 92-310 Filed 1-7-91; 8:45 am] 

BILUNO CODE S717-01-M 

[Docket Nos. TQ92-2-43-000 and TM92-2- 
5-43-000] 

Williams Natural Gas C04 Proposed 
Changes in FERC Gas Tariff 

December 31,1991. 

Take notice that Williams Natural 
Gas Company (WNG) on December 23, 
1991 tendered for filing Sixth Revised 
Sheet No. 6, Seventh Revised'Sheet No. 
6A, and Sixth Revised Sheet No. 9 to its 
FERC Gas Tariff, First Revised Volume 
No. 1, to be effective February 1,1992. 

WNG states that pursuant to the 
Purchased Gas Adjustment in Article 18 
of its FERC Gas Tariff, it proposes a net 
reduction of $.0056 per Dffi as measured 

against its rates in Docket No. RP91-152 
which became effective November 7, 
1991 and increases in transportation fuel 
rates and in gathering fuel rates 
resulting fi-om a decrease in purchase 
gas costs to be effective February 1, 
1992. 

WNG states that pursuant to Article 
26 of its FERC Gas 'Tariff, the above 
referenced tariff sheets reflect a revised 
TOP Volumetric Surcharge for the 
period February 1,1992 through April 30, 
1992 of $.0436 per Dth. 

WNG states that copies of its filing 
were served on all jurisdictional 
customers and interested state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or a protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with § 385.214 
and 385.211 of the Commission’s Rules 
and Regulations. All such motions or 
protests should be filed on or before 
January 8,1992. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection in the Public Reference 
Room. 
Lois D. Cashell, 

Secretary. 

[FR Doc. 92-302 Filed 1-7-92; 8:45 am] 

BILLING CODE 6717-01-M 

Office of Fossil Energy 

[FE Docket No. 91-96-NG] 

Alenco Resources Inc.; Order Granting 
Authorization To Import and Export 
Natural Gas, Including Liquefied 
Natural Gas 

AGENCY: Office of Fossil Energy, 
Department of Energy. 

action: Notice of an order granting 
blanket authorization to import and 
export natural gas, including liquefied 
natural gas. 

SUMMARY: The Office of Fossil Energy of 
the Department of Energy gives notice 
that it has issued an order granting 
Alenco Resources Inc. blanket 
authorization to import up to 54 Bcf and 
export up to 54 Bcf of natural gas. 
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including liqueRed natural gas, over a 
two-year period commencing with the 
date of first import or export after 
December 31,1991. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs Docket Room, 3F-056, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, DC 20585, 
(202) 586-9478. The docket room is open 
between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

Issued in Washington, DC, December 31, 

1991. 

Clifford P. Tomaszewski, 

Acting Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy. 

(FR Doc. 92-385 Filed 1-7-92:8:45 am) 

BILUNO CODE 64S0-01-W 

IFE Docket No. 90-84-NG] 

Centra Gas Manitoba; Order Approving 
Long>Term Authorization To Export 
Natural Gas 

agency: Office of Fossil Energy, 
Department of Energy. 

ACTION: Notice of an order approving 
long-term authorization to export 
natural gas. 

summary: The Office of Fossil Energy of 
the Department of Energy gives notice 
that it has issued an order granting 
Centra Gas Manitoba authorization to 
export up to 13.5 Bcf of natural gas to 
Canada through March 31,1995, 
beginning on the date of first export 
delivery. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs Docket Room, 3F-056, 
Forrestal Building, 1000 Independence 
Avenue, SW.. Washington, DC 20585, 
(202) 586-9476. The docket room is open 
between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

Issued in Washington, DC, December 31, 
1991. 

Clifford P. Tomaszewski, 

Acting Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy 

(FR Doc. 92-386 Filed 1-7-92; 8:45 am) 

MLUNQ CODE MSeei-M 

IFE Docket No. 91-75-NQ] 

Continental Energy Marketing Ltd.; 
Order Granting Blanket Authorization 
To Import Natural Gas From Canada 

agency: Office of Fossil Energy. 
Department of Energy. 

action: Notice of an order granting 
blanket authorization to import natural 
gas from Canada. 

SUMMARY: The Office of Fossil Energy of 
the Department of Energy gives notice 
that it has issued an order granting 
Continental Energy Marketing Ltd. 
blanket authorization to import from 
Canada up to 75 Bcf of natural gas over 
a two-year period beginning on the date 
of first delivery. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs Docket Room, 3F-056, 
Forrestal Building, U.S, Department of 
Energy, 1000 Independence Avenue, 
SW., Washington, DC 20585, (202) 586- 
9478. The docket room is open between 
the hours of 8 a.m. and 4:30 p.m., 
Monday through Friday, except Federal 
holidays. 

Issued in Washington, DC, December 31, 
1991. 

Clifford P. Tomaszewski, 

Acting Deputy Assistant Secretary for Fuels 
Programs. Office of Fossil Energy 

(FR Doc. 92-387 Filed 1-7-92; 8:45 am] 

MUJNG CODE 6450-01-11 

(FE Docket No. 91-51-NG] 

Fina Natural Gas Co.; Order Granting 
Blanket Authorization To Import and 
Export Natural Gas From and to 
Canada and Mexico 

agency: Office of Fossil Energy, 
Department of Energy. 
ACTION: Notice of an order granting 
blanket authorization to import and 
export natural gas from and to Canada 
and Mexico. 

SUMMARY: The Office of Fossil Energy of 
the Department of Energy gives notice 
that it has issued an order authorizing 
Fina Natural Gas Company to import up 
to 100 Bcf and to export up to 100 Bcf 
natiu'al gas to Canada and Mexico over 
a two-year period beginning on the date 
of first delivery. 

A copy of this order is available for 
inspection and copying in the Office of 

Fuels Programs Docket Room, 3F-056, j 
Forrestal Building. 1000 Independence 
Avenue, SW., Washington, DC, 20585, 
(202) 586-9478. The docket room is open 
between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

Issued in Washington, DC, December 30, 
1991. 

Clifford P. Tomaszewski, 

Acting Deputy Assistance Secretary for Fuels 
Programs, Office of Fossil Energy 

[FR Doc. 92-388 Filed 1-7-92; 8:45 am) 

WLUNG CODE 64S0-01-M 

[FE Docket No. 91-70-NG] 

Northern States Power Co.; 
Application for Long*Term 
Authorization To Import Natural Gas 
From Canada 

agency: Office of Fossil Energy, 
Department of Energy. 

ACTION: Notice of application for long¬ 
term authorization to import natural gas 
from Canada. 

summary: The Office of Fossil Energy 
(FE) of the Department of Energy (DOE) 
gives notice of receipt of an application 
filed on September 5,1991, and amended 
on October 21,1991, by Northern States 
Power Company (Wisconsin), hereafter 
referred to as NSPW, for authorization 
to import up to 15,000 Mcf per day of 
natural gas fiom Canada over a 10-year 
term commencing on the later of 
November 1,1992, or the date of first 
delivery. NSPW would import the gas 
from Amoco Canada Petroleum 
Company Ltd. (Amoco Canada) under a 
gas purchase agreement dated January 
1,1991. The gas would be imported at 
the international border near Emerson, 
Manitoba, where Great Lakes Gas 
Transmission’s (Great Lakes) pipeline 
system interconnects with TransCanada 
PipeLines Limited (TransCanada). Great 
Lakes would deliver the import volumes 
to Viking Gas Transmission (Viking) 
which in turn would transport the gas to 
NSPW’s distribution facilities at Eau 
Claire, Wisconsin. NSPW states that no 
new pipeline construction is required for 
the proposed imports. 

The application is filed under section 
3 of the Natural Gas Act and DOE 
Delegation Order Nos. 0204-111 and 
0204-127. Protests, motions to intervene, 
notices of intervention and written 
comments are invited. 
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DATES: Protests, motions to intervene or 
notices of intervention, as applicable, 
requests f(» additutoal procedures and 
written comments are to be filed in 
Washington, DC. at the address listed 
below no later timn 4:30 p.m.. Eastern 
time, February 7,1992. 
ADDRESSES: Office of Fuels Programs, 
Fossil Energy, U.S. Department of 
Energy, Forrestal Bulling, room 3F-056, 
FE-50,1000 Independence Avenue, SW,, 
Washington, DC 20585, (202) 586-947B. 

FOR FURTHER rNFGRMATION CONTACT: 

Thomas Dukes, Office of Fuels 
Programs, Fossil Energy, U.S. 
Department of Energy, Forrestal 
Building, room 3F-070, FE-53,1000 
Independence Avenue, SW., 
Washington, DC 20585, (202) 586-9590. 

Diane Stubbs, Office of Assistant 
General Counsel, for Fossil Energy, 
U.S. Department of Energy, Forrestal 
Building, room 6E-042, GC-14,1000 
Independence Avenue, SW., 
Washington. DC 20S85, (202) 586-8667. 

SUPPLEMENTARY INFOIOIATIOR: N^W is 
a public utility incorporated in the State 
of Wisconsin and a wholly owned 
subsidiary of Northern States Power 
Company (Minnesota). According to its 
application, N^W provides rieetrieity 
and natural gas service to customers in 
upper and centred Wisconsin as well as 
Michigan's Upper Peninsula. 

Under its gas sales contract wtdi 
Amoco Canada, NSPW has agreed to 
purchase a minimum animal quantity. 
Minimum purchases would be 75 
percent of the sum of the dady contract 
quantities (DCQ), for the peak period 
months of November through March and 
40 percent of the DCQ for the remainder 
of the year. If NSPW does not meet 
minimum purchase requirements, die 
contract requires it to pay Amoco 
Canada 5 percent of the commodity 
price per MMBtu times the sbortfalL The 
contract DCQ (15,000 Mcf) is also 
subject to adjustment if NSPW does not 
make minimiun purchases that average 
at least 55 percent of DCQ over a three- 
year period. 

The sales agreement requires NSPW 
to pay Amoco Canada a contract price 
consisting of a commodity price, as 
described below, any demand charges 
incurred by Amoco Canada to deliver 
gas under the contract. anH a siqiply 
reservation charge equal to 10 percent of 
the commodity price times the iimtTtiiTuim 
daily quantity in effect The commodity 
price to be paid in any month would 
equal the product of the base commodity 
price. $1.45 (U.S.) per MMBtu, as 
adjusted annually to reflect changes in 
the average prices reported for spot 
purchases into the Northern Natural Gas 
System at Kansas, Texas and 

Oklahoma, and by changes in the 
weighted average commodity prices 
under comparable long-term contracts 
for deliveries at Emerson to the U.S. 
Midwest and NSPW’s wei^ted average 
cost of gas (WACOG). The contract 
provides for renegotiation, and, absent 
agreement arbitratkm of the commodity 
price and the commodity price 
adjustment mechanism if it fails to track 
changes in the WACOG of NS^W's gas 
purchases or the weighted average price 
to long-term Canadian gas exported to 
the U.S. midwestem ma^et 

In support to its apidkation, N^W 
asserts the pricing, renegotiation, and 
arbitration provisions in its gas sales 
contract provide sufficient flexibility to 
assure a competitive price that will 
reflect market conditions throughout the 
term of the contract. NSPW also submits 
that the long-term imports are needed 
and secure. Accordiiig to its application, 
NSPW’s natural gas ^mand between 
1987 and 1990 increased from 11.4 to 14.1 
Bcf, and NSPW anticipates at least a 5 
percent annual growth rate for near- 
term deliveries. Also, NSPW states that 
Amoco Canada estimates it has over lOU 
Bcf of available reserves, more than 
double the volumes it has obligated to 
NSPW over its ten-year contract. 
According to NSPW, security of supply 
is further ensured by contract provisions 
that require Amoco Canada to 
reimburse NSPW for the cost of 
replacing any gas volumes Amoco 
Canada fails to provide. Amoco 
Canada’s reimbursement oUigation 
would be the amount by which the cost 
of replacement gas, including 
transportation and related coats, exceed 
the commodity price under the gas sales 
contract, whldi also would be adjusted 
to include transportation costs. Such 
reimbursement would be Umited to 130 
percent of the conunodity charge for the 
first five days of non-delivery and 160 
percent of the commodity charge in 
excess of five days, bi the event non¬ 
delivery of gas volumes exceeds ninety 
days, NSPW is entitled to terminate the 
contract. 

The decision on NSPW’s application 
for import authority will be made 
consistent with DOE’s natural gas 
import policy guidelines, under which 
the competitiveness of an import 
arrangement in the markets served is the 
primary ccuuidmration in determining 
whether it ia in the public interest (49 FR 
6684. February 22.1984). In the case of a 
long-term arrangement such aa this, 
other matters tlmt will be considered in 
making a public interest determination 
include need for the natural gas and 
security of the long-term supply. Parties 
that may oppose this application should 
comment in their responses on the 

issues of competitiveness, need for the 
gas, and security of supply as set forth 
in the policy guidelines. NSPW asserts 
that this import arrangemmit is in the 
public interest because it is needed, 
competitive, and its natural gas source 
will be secure. Parties opposing the 
import arrangement bear tihe burden of 
overcoming these assertions. 

NEPA Ckmiplumce 

The National Environmental Policy 
Act (NEPA), 42 U.S.C. 4321, et aeq., 
requires DOE to give appropriate 
consideration to the environmental 
effects of its proposed actions. No final 
decision will be issued in this 
proceeding until DOE has met hs I'SPA 
responsibilities. 

Public Comment Procedures 

In response to this notice, any person 
may file a protest, motion to intervene 
or notice of intervention, as applicable, 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have the written 
comments considered as the basis for 
any decision on the application most, 
however, file a motion to intervene or 
notice of intervention, as applicable. 
The filing of a protest with reject to 
this application will not serve to make 
the protestant a party to the proceeding, 
although protests and comments 
received frean persons who aire not 
parties will be considered in 
determining the appropriate action to be 
taken on tlm application. All protests, 
motions to intervene, notices of 
interventioa, requests for additional 
proceduiea. and written comments must 
meet the requirements Aat are specified 
by the regulations in 10 CFR part 590. 
Protests, motions to intervene, notices oi 
intervention, requests for additional 
procedures, and written comments 
should be ffied with the Office of Fuels 
Programs at the above address. 

It is intended that a decisfonal record 
will be developed on the application 
through responses to this notice by 
parties, including the parties’ written 
comments and replies thereto. 
Additional procedures will be used as 
necessary to achieve a complete 
understtuiding of the facts and issues. A 
party seeking intervention may request 
that additional procedures be provided, 
such as additional written conunents, an 
oral presentatimt, a conference, or trial- 
type hearing. Any request to file 
additional written comments should 
explain why they are necessary. Any 
request for an oral presentation sho^d 
identify the substantial question of fact, 
law, or policy at issue, show that it is 
material and relevant to a decision in 
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the proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for a conference should demonstrate 
why the conference would materially 
advance the proceeding. Any request for 
a trial-type hearing must show that there 
are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-type hearing is 
necessary for a full and true disclosure 
of the facts. 

If an additional procedure is 
scheduled, notice will be provided to all 
parties. If no party requests additional 
procedures, a final opinion and order 
may be issued based on the official 
record, including the application and 
responses tiled by parties pursuant to 
this notice, in accordance with 10 CFR 
S 590.316. 

A copy of NSPW’s application is 
available for inspection and copying in 
the Oftice of Fuels Programs Docket 
Room, 3F-056 at the above address. The 
docket room is open between the hours 
of 8 a.m. and 4:30 p.m., Monday through 
Friday, except Federal holidays. 

Clifford P. Tomaszewski, 

Acting Assistant Deputy Secretary for Fuels 
Programs, Office of Fossil Energy. 

[FR Doc. 92-389 Filed 1-7-92; 8:4S am] 

WLUNO CODE MSO-OI-H 

[FE Docket No. 91-71-NG] 

Northern States Power Co.; 
Application for Long-Term 
Authorization To Import Natural Gas 
From Canada 

agency: Oftice of Fossil Energy. 
Department of Energy. 

action: Notice of application for long¬ 
term authorization to import natural gas 
from Canada. 

SUMMARY: The Oftice of Fossil Energy 
(FE) of the Department of Energy (DOE) 
gives notice of receipt of an application 
tiled on September 5,1991, and amended 
on October 21,1991, by Northern States 
Power Company (Wisconsin) (NSPW), 
for authorization to import up to 7,500 
Mcf per day of natural gas fram Canada 
over a 10-year term conunencing on the 
later of November 1,1992, or the date of 
the first delivery. NSPW would import 
the gas from ProGas Limited (ProGas) 
under a gas purchase agreement dated 
November 1,1990. The gas would be 
imported at the international border 
near Emerson, Manitoba, where Great 
Lakes Transmission’s (Great Lakes) 
pipeline system interconnects with 
TransCanada Pipelines Limited 
(TransCanada). Great Lakes would 
deliver the import volumes to Viking 
Gas Transmission (Viking) which in turn 

would transport the gas to NSPW's 
distribution facilities at Eau Claire, 
Wisconsin. NSPW states that no new 
pipeline construction is required for the 
proposed import. 

liie application is tiled under section 
3 of the Natural Gas Act and DOE 
Delegation Order Nos. 0204-111 and 
0204-127. Protests, motions to intervene, 
notices of intervention and written 
comments are invited. 

DATE: Protests, motions to intervene or 
notices of intervention, as applicable, 
requests for additional procedures and 
written comments are to be tiled in 
Washington, DC, at the address listed 
below no later than 4:30 p.m.. Eastern 
time, February 7,1992. 

ADDRESSES: Oftice of Fuels Programs, 
Fossil Energy, U.S. Department of 
Energy, Forrestal Building, room 3F-056, 
FE-50,1000 Independence Avenue, SW., 
Washington. DC 20585, (202) 586-9478. 
FOR FURTHER INFORMATION CONTACT; 
Thomas Dukes, Oftice of Fuels 

Programs, Fossil Energy, U.S. 
Department of Energy, Forrestal 
Building, room 3F-070, FE-53,1000 
Independence Avenue, SW., 
Washington, DC 20585, (202) 586-9590. 

Diane Stubbs, Oftice of Assistant 
General Counsel for Fossil Energy, 
U.S. Department of Energy, Forrestal 
Building, room 6E-042, GC-14.1000 
Independence Avenue, SW., 
Washington, DC 20585, (202) 586-6667. 

SUPPLEMENTARY INFORMATION: NSPW is 
a public utility incorporated in the State 
of Wisconsin and a wholly-owned 
subsidiary of Northern States Power 
Company (Minnesota) (NSPW). 
According to its application, NSPW 
provides electricity and natural gas 
service to customers in upper and 
central Wisconsin as well as Michigan's 
Upper Peninsula. 

Under its gas contract with ProGas, 
NSPW has agreed to purchase a 
minimum annual quantity. Minimum 
purchases for the peak period months of 
December through February would be 75 
percent of the sum of the daily contract 
quantities (DCQ) for those months, and 
40 percent for the remainder of the year. 
If NSPW does not meet minimiun 
purchase requirements, the contract 
requires it to pay a gas inventory charge 
equal to $.25 per Mcf times the shortfall. 
The contract DCQ (7,500 Mcf) is also 
subject to adjustment if NSPW does not 
make minimum purchases or during 
periods of interruption in delivery. In 
addition, NSPW may cancel its contract 
with ProGas if it fails to make deliveries 
for any 90-day period during any 
contract year. 

The contract price for the DCQ 
service consists of a two-part demand/ 

commodity price. The monthly demand 
rate would equal the product of the DCQ 
average for the month times the sum of 
the monthly demand tolls for 
transportation service on the 
TransCanada, NOVA and TransGas 
Limited pipeline systems. The 
commodity price to be paid in any 
month would rqual the product of the 
base commodity price $1.70 (U.S.) per 
MMBtu, as adjusted annually to reflect 
changes in the weighted average cost of 
gas (WACOG) paid by other utilities in 
the mid western market, times a 
predetermined monthly adjustment 
factor. The contract provides for 
renegotiation and. absent agreement, 
arbitration of the commodity price and 
the commodity price adjustment 
mechanism if it fails to track changes in 
the WACOG of NSPW’s gas purchases 
or the weighted average price of long¬ 
term Canadian gas exported to the U.S. 
midwestem market. 

In support of its application, NSPW 
asserts the pricing, renegotiation, and 
arbitration provisions in its gas sales 
contract provide sufticient flexibility to 
assure a competitive price that will 
reflect market conditions throughout the 
term of the contract. NSPW also submits 
that the long-term imports are needed 
and secure. According to its application, 
NSPW’s natural gas demand between 
1987 and 1990 increased from 11.4 to 14.1 
Bcf, and NSPW anticipates at least a 5 
percent annual growth rate for near- 
term deliveries. Finally, NSPW states 
that ProGas has advised it that it has 
ample reserve sources to meet its 10- 
year demand requirements and that the 
total contract volumes represent less 
than 1 percent of ProGas’ total sales 
obligations. 

The decision on NSPW’s application 
for import authority will be made 
consistent with DOE’s natural gas 
import policy guidelines, under which 
the competitiveness of an import 
arrangement in the markets served is the 
primary consideration in determining 
whether it is in the public interest (49 FR 
6684, February 22,1984). In the case of a 
long-term arrangement such as this, 
other matters that will be considered in 
making a public interest determination 
include need for the natural gas and 
security of the long-term supply. Parties 
that may oppose this application should 
comment in their responses on the 
issues of competitiveness, need for the 
gas, and security of supply as set forth 
in the policy guidelines. NSPW asserts 
that this import arrangement is in the 
public interest because it is needed, 
competitive, and its natural gas source 
will be secure. Parties opposing the 
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import arrangement bear the harden of 
overcoming these assertions. 

NEPA Compliance 

The National Environmental Policy 
Act (NEPAV 42 U.S.C. 4321, et seq., 
requires DOE to give appropriate 
consideration to the environmental 
effects of its proposed actions. No final 
decision will be issued in this 
proceeding until DOE has met its NEPA 
responsibilities. 

Public Comment Procedures 

In response to this notice, any person 
may file a protest, motion to intervene 
or notice of intervention as applicable, 
and written comments. Any p>erson 
wishing to become a party to the 
proceeding and to have the written 
ccnnments considered as the basis fm 
any decision on the application mast, 
however, file a motion to intervene or 
notice of intervmition, as applicable. 
The filing of a protest with reject to 
this application will not serve to make 
the pNxytestant a pMtrty to the pHroceedtng, 
althou^ protests and comments 
recmv^ fitmi pmrscms who are not 
parties will be ccmsklered in 
determining the appuropdate action to be 
taken on the apqilicatioa. All protests, 
motions to intervene, notices of 
intervention, and written comments 
must meet the requirements that are 
8p>ecified by the regulations in 10 CFR 
part 590. Protests, motions to intervene, 
notices of intervention, requests for 
additional pirocedures, and written 
comments should be filed with the 
Office of Fuels Programs at the above 
address. 

It is intended that a decisional record 
will be developed on the application 
through responses to this notice by 
parties, including the parties' written 
comments and replies thereto. 
Additional proce^res will be used as 
necessary to achieve a cmnplete 
understanding of the facts and issues. A 
party seeking intervention may request 
that additionai pn^cedures be provided, 
such as additional wrHt«i comments, an 
oral pR«sentatton, a conference, or trial- 
typoe hearing. Any request to file 
additional written comments should 
explain why they are necessary. Any 
request for an oral piresentation should 
identify the substantial question of fact, 
law, or pjolicy at isstm, show that it is 
material and relevant to a decision in 
the proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for a conference should demon^ate 
why the confidence would matdially 
advance the piroceediiig. Any request for 
a trial-type hearing must show that there 

are factual issues genuinely in dispute 
that are relevant material to a 
decision and that a trial-t3rp)e hearing is 
necessary for a full and true disdosure 
of the facts. 

If an additional procedure is 
scheduled, notice will be provided to all 
parties. If no pxarty requests additional 
procedures, a final opHnion and order 
may be issued based on the official 
record, including the apjplication and 
responses filed by p>artie8 pmrsuant to 
this notice, in accordance with 19 CFR 
590316. 

A copy of NSPW’s ap^licatian is 
availabfo iar insi)ectiaa and coppring in 
the Office of Fuelt Programs Docket 
Room, 3F-056 at the al^ve address. The 
docket room is op)«i between the hours 
of 8 a.m. and 4:30 p.mM Monday through 
Friday, excep>t Fe^ral holidays. 

Issued in Washington. DC, December 30, 
1991. 

Clifford P. Tcmaszewski, 

Acting Assistant Deputy Secretary for Fuel* 
Programs^ Office of Fossil Energy^ 

[FR Doe. 92-390 Filed 1-7-82; 8:4& am} 

BILUNe CODE S«CS>«t-« 

[FE Dock^ Na 91-67-11161 

Pan National Sales, Inc.; Order 
Granting Authorization To Import 
Liquefied Natural Gas 

AttNCv: Office of Fossil Energy, 
Department of foieigy. 

ACTION: Notice of an order granting 
blanket audiorization to import liquefied 
natural gas. 

SUMMARY: The Office of Fossil Energy oi 
the Department of Energy gives notice 
that it has issued an order granting Pan 
National Gas Sales, Inc. blanket 
authorization to imprart a total of 320 Bcf 
of liquefied natural gas over a two-year 
period commencing wtfo the date of first 
delivery. 

A copy of this order is available for 
insp>ectioD and allying in the Office of 
Fuels Programs Do^et Roan, 3F-056, 
Forrestal Building, 1000 Indepiendence 
Avenue, SW.. Washington, DC, 20585, 
(202) 586-9470. The doi^et room is open 
between the hours erf 8 a.m. and 4:30 
p.in., Monday throu^ Friday, exceprf 
Federal herfidays. 

Issued at Wsshingtcui, DC, December 31, 
1991. 

CUffoed P. TMiasaewski, 

Acting Deputy Assistance Siecretary for Fuels 
Proffttxns, Office of Fossil Energy. 

[FR Doc. 92-391 Fded 1-7-^ 8:45 am} 

BILUNO CODE MSO-OI-M 

[FE Docket No. 91-66-NG) 

Sierrs PacHic Powsr Co^ Order 
Granting Blanket Authorization To 
Inqmrt Natural Goa From Canada 

agency: Office of Fossil Energy. 
Department of Energy. 

ACTION: Notice of an order granting 
blanket autfaemzation to imjrart natural 
gas from Canada. 

SUMMARY: The Office of Fossil Enei^ of 
the Department erf Energy gives notice 
that h has issued an autluoizing 
Sierra Pacific Power Company to impiort 
up to 60 Bcf (rf Canadian natural gas 
over a two-year period beginning on the 
date of first delivery after January 11, 
1992. 

A copy of this order is availalrfe for 
inspection and copying in the Office of 
Fuels Programs Docket Room, 3F-056, 
Forrestal Building. 1000 Independence 
Avenue. SW., Washington, DC 20585, 
(202) 586-9478. The do^et room Is qpen 
between the hours of 8 ajn. and 4:30 
p.m., Monday forou^ Friday, except 
Federal herfi^ys. 

Issued in Washington, DC, December 30, 
1991. 

Clifford P. Tomaszewski, 

Acting Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy. 

[FR Doc. 92-392 Filed 1-7-92; 8:45 am} 

BIUMG CODE e450-01-M 

[FE Docket No. 91-76-NGl 

Suncor Iro^ Older Grandng Btanket 
Authorization To Import Neural Gas 
From Canada 

agency: Office of Fossil &iergy. 
Departmmt of Energy. 

action: Notice of order granting blanket 
authorization to import natural gas. 

SUMMARY: The Office of Fossil Enei^ of 
the Department of Energy gives notice 
that it has issued an order granting 
Suncor Inc. blanket authorizatioi to 
import up to 127.76 Bcf of natural gas 
from Canada over a two-year period 
beginning on January 1,1982. ^e date its 
current import authority expires. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs Do^et Room. 3F-OS0, 
Forrestal Building. 1000 Independence 
Avenue, SW., Washington, DC, 20585, 
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(202) 586-9478. The docket room is open 
between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

Issued in Washington, DC, December 30, 
1991. 

Clifford P. Tomaszewski, 

Acting Deputy Assistance Secretary for Fuels 
Programs, Office of Fossil Energy. 

[FR Doc. 92-393 Filed 1-7-92; 8:45 am] 

BILUNO CODE 645(M>1-M 

[FE Docket No. 91-85-LNG] 

Texaco Gas Marketing Inc.; Order 
Granting Authorization To Import 
Liquefied Natural Gas 

agency: OfHce of Fossil Energy, 
Department of Energy. 

action: Notice of an order granting 
blanket authorization to import liqueHed 
natural gas. 

summary: The Office of Fossil Energy of 
the Department of Energy gives notice 
that it has issued an order granting 
Texaco Gas Marketing Inc. blanket 
authorization to import a total of 150 Bcf 
of liquefied natural gas over a two-year 
period commencing with the date of first 
delivery. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs Docket Room, 3F-056, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, DC 20585, 
(202) 586-9478. The docket room is open 
between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

Issued in Washington, DC, December 31, 
1991. 

Clifford P. Tomaszewski, 
Acting Deputy Assistant Secretary for Fuels 
Programs, Off ice of Fossil Energy. 

[FR Doc. 92-394 Filed 1-7-92; 8:45 am] 

BILUNO CODE S4S(MI1-« 

[FE Docket No. 91-49-NG] 

Utrade Gas Co.; Order Granting 
Blanket Authorization To Import 
Natural Gas From Canada 

agency: Office of Fossil Energy, 
Department of Energy. 

ACTION: Notice of an order granting 
blanket authorization to import natural 
gas from Canada. 

SUMMARY: The OfHce of Fossil Energy of 
the Department of Energy gives notice 
that it has issued an order authorizing 

Utrade Gas Company to import up to 
150 Bcf of natural gas from Canada over 
a two-year period beginning on the date 
of first delivery. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs Docket Room, 3F-056, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, DC 20585, 
(202) 586-9478. The docket room is open 
between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 

Issued in Washington, DC, December 30, 
1991. 

Clifford P. Tomaszewski, 
Acting Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy. 

[FR Doc. 92-395 Filed 1-7-92; 8:45 am] 

BILUNO CODE 6450-01-11 

ENVIRONMENTAL PROTECTION 
AGENCY 

IOPP-180858; FRL 4009-4] 

Receipt of Application for Emergency 
Exemption To Use Benomyl; 
Solicitation of Pubiic Comment 

agency: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 

SUMMARY: EPA has received a specific 
exemption request fittm the Kentucky 
Department of Agriculture (hereafter 
referred to as the "Applicant”) for use of 
the pesticide benomyl (CAS 17604-35-2) 
to control Sclerotinia stem rot on up to 
15,000 acres of canola in Kentucky. In 
accordance with 40 CFR 166.24, EPA is 
soliciting public comment before making 
the decision whether or not to grant the 
exemption. 
DATES: Comments must be received on 
or before January 23,1992. 
ADDRESSES: Three copies of written 
comments, bearing the identification 
notation “OPP-180858,” should be 
submitted by mail to: Public Docket and 
Freedom of Information Section, Field 
Operations Division (H7506C), Office of 
Pesticide Programs, ^vironmental 
Protection Agency, 401M St., SW., 
Washington, DC 20460. In person, bring 
comments to: Rm. 1128, Crystal Mall #2, 
1921 Jefferson Davis Highway, 
Arlington, VA. Information submitted in 
any comment concerning this notice 
may be claimed confidential by marking 
any part or all of that information as 
“Confidential Business Information.” 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2. A 
copy of the comment that does not 
contain Confidential Business 

Information must be provided by the 
submitter for inclusion in the public 
record. Information not marked 
confidential may be disclosed publicly 
by EPA without prior notice. Ail written 
comments filed pursuant to this notice 
will be available for public inspection in 
rm. 1128, Crystal MaU #2,1921 Jefferson 
Davis Highway, Arlington, VA, from 8 
a.m. to 4 p.m., Monday through Friday, 
except legal holidays. 

FOR FURTHER INFORMATION CONTACT: By 
mail: Susan Stanton, Registration 
Division (H7505C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401M St., SW.. Washington, DC 
20460. Office location and telephone 
number Rm. 716, Crystal Mall #2,1921 
Jefferson Davis Highway, Arlington, VA, 
(703-305-7889). 

SUPPLEMENTARY INFORMATION: Pursuant 
to section 18 of the Federal Insecticide, 
Fimgicide, and Rodenticide Act (FIFRA) 
(7 U.S.C. 136p), the Administrator may, 
at his discretion, exempt a State agency 
from any registration provision of FIFRA 
if he determines that emergency 
conditions exist which require such 
exemption. The Applicant has requested 
the Administrator to issue a specific 
exemption for the use of the fungicide, 
benomyl, available as Benlate 50WP 
(EPA Reg. No. 352-354) finm R I. du 
Pont de Nemours Co., to control 
Sclerotinia stem rot, caused by 
Sclerotinia sclerotionim, on up to 15,000 
acres of canola in Kentucky. Information 
in accordance with 40 CFR part 166 was 
submitted as part of this request. 

According to the AppUcant, 
Sclerotinia has a broad host range, 
including weed hosts and vegetable 
crops which are commonly grown in 
rotation with canola. The fimgus 
produces hard resting structures, 
sclerotia, that live fitim 4 to 6 years in 
the soil. Short rotations of susceptible 
crops have resulted in a buildup of 
Sclerotinia in the soil, which can result 
in a severe stem rot outbreak if weather 
during the two weeks prior to flowering 
(usually mid to late April) is cool and 
wet. Under these conditions, the 
sclerotia germinate, producing small 
mushroom-like finiting bodies, known as 
apothecia, that release millions of 
airborne spores, which infect the canola 
blossoms. According to the Applicant, 
there are no pesticides currently 
registered for the control of Sclerotinia 
stem rot on canola in the United States, 
and without an effective control, yield 
losses of up to 60 percent could result if 
stem rot outbreaks occur this season. 
The potential dollar loss without 
benomyl during the 1992 season could 
approach $1 million. 
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A single ground or aerial application 
of benomyl will be ai^ed at a 
maximum rate of 075 pmmds of active 
ingredient per acre during the 30 percent 
bloom stage if the i»ece{&ig two weeks 
are co(d and wet Ground applicatioos 
will be made in ten to twelve gallons of 
water per acre. Aerial applications wiU 
be made using five gallons of water per 
acre. A maximum of 11,250 pounds of 
active ingredient may be ne^ed to treat 
a maximum of 15,000 acres. Applications 
will be completed by June 1.1992. 

Benomyl was referred to Special 
Review in December of 1977 because of 
its mutagenic, teratogenic, 
spermatogerdc, and acute aquatic 
effects. The Special Review process was 
completed on October 20,1962, and the 
decision was made to require use of 
either cloth or commercially available 
disposable dust masks by mixer/k>aders 
of benmnyl intraded for aerial 
ai^bcation and to require that 
registrants of beitom^ products conduct 
field monitoring studies to identify 
residues that may enter aquatic sites 
after use on rice. 

This notice does not constitute a 
deciskm by EPA on the application 
itself. The regulations governing section 
18 require that the Agency pubUsn 
notice oi receipt in the Federal Register 
and solicit public comment on an 
application for a spedtic exemptim 
proposing use fd a pesticide which 
contains an active ingredient which has 
been the subject of a Special Review 
and is intended fw a use that could pose 
a risk similar to the risk posed by any 
use of a pesticide which is or has been 
the subject of a Special Review [40 CFR 
166.24 (a)[5jj. 

Accordingly, interested persons may 
submit written views on this subject to 
the Field Operations Division at the 
address above. The Agency will review 
and consider all comments received 
during the comment period in 
determining whetim to issue the 
emergency exemption requested by the 
Kentucky Department of Agriculture. 

Dated: December 18,19S1. 

Anne E. Lindsay, 

Director, Registration Division, Office of 
Pesticide Programs. 

[FR Doc. 92-179 Filed 1-7-82; 8:45 amj 

Buxiaa cooe a66o-5o.F 

[OPP-2S0086; FRL 4002-7) 

Notification to tha Sacratary of 
Agriculliira of a Final Paattcida Export 
Policy 

agency: Enviroraaental Protection 
Agency (EPA). 

action: Notificatitm to the Secretary of 
Agriculture. 

summary: Notice is given pursuant to 
section 25{a)(2j(B) of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act [FIFRAJ, that the Administrator of 
EPA has forwarded to the Secretary of 
Agriculture EPA’s final pesticide export 
policy statement 

FOR FURTHER INFORMATION CONTACT: By 
mail; Deborah Hartman, office of 
Pesticide Programs (H7501C), 
Environment^ Protection A^ncy, 401M 
St., SW., Washington, DC, 20460, or 
telephone (703) 305-7102, facsimile (703) 
305-8244. 

SUPPLEMENTARY INFORMATION: Under 
FIFRA section 25(a)(2)(B), Ihe 
Administrator of EPA has forwarded 
EPA’s final pesticide export policy 
statement to the Secretary of Agriculture 
for comment In accordance wi& section 
25, if the Secretary of Agriculture 
comments in writing within 15 days 
after receipt of tiie poHcy statement the 
Administrator must include the 
comments in the Federal Register, with 
the final policy statement if requested 
to do so by the Secretary of Agriculture. 
If the Secretary does not comment 
within 15 days after receipt of die final 
policy statement the Administrator may 
sign the policy for publication in the 
Federal RegMet at any time after the 15 
day-period notwitiistanding the 
foregoing 30-day time requirement. 

As required by FIFRA section 25(aX3}f 
this final policy has been forwarded to 
the Committee on Agriculture of the 
House of Representatives, and the 
Committee on Agriculture and Forestry 
of the Senate. 

As required by FIFRA section 25(d), a 
copy of this final policy statement has 
alw bems fcHwarded to the Scientific 
Advisory Panel 

Dated: December 31,1991. 

Douglas D.Cauqit 

Director, Office of Pesticide Programs, 

[FR Doa 92-361 Filed 1-7-02; 8.-45 am) 

BHXINQ CODE SSSO-SO-F 

FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

[FEIIA-925-DR] 

Republic of the Marshall Islands; 
Amendment to Notice of a Major 
Disaster Declaration 

December 28,1901. 

AGENCY; Federal Emergency 
Managemmt Agency. 

action; Notice. 

SUMMARY: This notice amends the notice 
of a major disaster for the RepuUic of 
the Marshall Islands (FEMA-025-DR), 
dated December 7,1991, and related 
determinations. 

FOR FURTHER INFORMATION CONTACT: 

Neva K. Elliott Disaster Assistance 
Programs, Federal Emergency 
Management Agency, Washington, DC 
20472 (202) 646-3614. 

NOTICE the notice of a major disaster for 
the Republic of the Marshall Islands, 
dated December 7,1991, is hereby 
amended to include the following areas 
among those areas determined to have 
been adversely affected by the 
catastrophe declared a major disaster 
by the Resident in his declaration of 
December 7,1991: 

Namu Atoll and the island of Lib for 
Individual Assistance and Public Assistance. 
(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance.) 

Ridiard W. Krimm, 

Deputy Associate Director, State and Local 
Programs and Supfurt Federal Emergency 
Management Agency. 

[FR Doc. 92-371 Filed 1-7-82; 8:45 am) 

BOiJHe CODE S7ia-4»-M 

[FEMA-93(M)R1 

Texas; Amendment to a Dtoa^er 
Dectaratlon 

agency: Federal Emergency 
Management Agency. 

action; Notice. 

summary: Hiis notice amends die notice 
of a major disaster for the State of 
Texas (FEMA-930-DR), dated December 
26,1991, and related determinations. 

dated: December 31.1991. 

for further information contact: 

Pauline C. Campbell, Disaster 
Assistance Programs, Federal 
Emergency Management Agency, 
Washington, DC 20472 (202) 646-3606. 

NOTICE The notice of a major disaster 
for the State of Texas, dat^ December 
26,1991, is hereby amended to include 
the following areas among those areas 
determined to have been adversely 
affected by the catastrophe dedar^ a 
major disaster by the Plmident m his 
declaration of December 26.1991; 

The cotmties of Burnet Coleman, Payette, 
Liberty. liiBeatane. iiano, Paricer, and 
Whu^ for btdividnal Aasistaoce. 
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(CaUlog of Federal Domestic Aeeistaiice rto. 
83.516, Disaster Assistance.) 

Grant C. Petatson, 
Asaociate Director, StaieaiKi Local Progfama 
and Support, Federal Emergency 
Management Agency, 

[FR Doc. 92-372 Filed 1-7-92:8:45 am) 

WLUHQ cooe sn»es-« 

(FEMA-MO-ORl 

Texas; Amwtdment to Notice of a 
imor Disaster Declaration 

December 31,1991. 

AQENCV: Federal Emergency 
Management Agency. 
acnow: Notice. _ 

SUMMAllv: This notice amends the notice 
of a major disaster for the State (tf 
Texas (FEMA-030-DR), dated December 
26.1991, and related determinations, 
son FtNITNER UIFOflMATION CONTACT: 

Neva K. Elliott. Disaster Assistance 
Programs. Fednal Emergency 
Management Agency. Washin^on. DC 
20472 (202) 646-3614. 

NOTICE: The notice of a major disaster 
for the State of Texas, dated December 
26.1991. is hereby amended to include 
the following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of December 26.1991: 

The counties of Bumet, Colessan. Fayette. 
Liberty, Limestone, Uano, Parker, and 
Wharton for Individuai Assistance. 

(Catalog of Federal Domestic Assistance Na 
83.516, Disaster Assistance.) 

Grant C. Peterson, 

Amociate Director, Stale and Local Proems 
and St^fport Federal Emergency Management 
Agency. 

(FR Doc. 92-373 FRed 1-7-92; 8»I6 am) 

aauNO CODE srw-oi-N 

FEDERAL IIARITIME COMMISSION 

Port Authority of Now York and Now 
Jorsoy; Agroomontfa) FRod 

The Federal Maritime Commiseion 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section S of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington. DC Office of the Fedml 
Maritime Commission. 1100 L Streck. 
NW., room 10325. faiterested parties may 
submit comments on each agreement to 
the Secretary. Federal Maritime 
Commissioa. Washington. DC 20573. 
within 10 days after tto date of the 
Federal Register in which this notice 
appears. The requirements for 

comments are found in 1572.603 of title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before commtmicatlng with the 
Commissicm regarding a pending 
agreement 

Agreement No,: 021-000661-005. 
Title: Port Audiority of New York & 

New Jersey/Universal Maritime Service 
Corp. Lease Agreement 

Parties: 
Port Authority of New York ft New 

Jersey (“the Port Authority”), 
Universal Maritime Service Corp. 

("U.M.S."). 

Synopsis: This Agreement filed 
December 26,1991. provides for 
modifications to the lease rental 
agreement It amends the crane 
agreement between the Port Authority 
and UALS. 

Agreement No,: 224-010730-004. 
Title: City of Los Angeles/Los 

Angeles Cruise Ship Terminals Lease 
Agreement. 

Parties: 
City of Los Angeles. 
Los Angeles Cndse Ship Terminals. 

Inc.(“LACSr*), 

Synopsis: The agreement filed 
December 20.1991, provides for the use 
of Berths 90-93 by LACST. The term of 
the a^eement is five years. Purposes, 
uses, right to sublease and terms of 
compensation are included. 

Agreement No,: 224-200445-001. 
Title: Port of Portland/Hyundai 

Merchant Marine Cow lid. Terminal Use 
Agreement 

Parties: 
Port of Portland, 
Hyundai Merchant Marine Co.. Ltd. 

Syncpsw; The agreemmit ffled 
December 26.1991 provides for an 
extension of the tmms of the agreement 
through 29 February 1992. AH 
terms and conditions of the original 
Agreement remain the same. 

Agreement No,: 224-200446-001. 
Title: Port of Portiand/Nippon Yusen 

Kaisha Terminal Use A^ement 
Parties: 
Portof Pordand. 
Nippon Yusen Kaisha, Ltd. 

Synopsis: Hus agreement filed 
December 26.1991. provides for an 
extension of the terms of the agreement 
throu^ 29 February 1992. All ^er 
terms aiul conditions of the (uiginal 
Agremnent remain the same. 

Agreement No.: 22»-2O0Sa»-<m, 
Title: Port of Oakland/Ni]g)on Yusen 

Kaisha/Neptune Orient liiiM 
Preferential Assigiunent AgremnenL 

Partiea: 
Port of Oakland (“Port”). 

Nippon Yusen Kaisha f*NYK”), 
Neptune CMent Line, Ud. (‘TfOL”). 

Synopsis; This agreement filed 
December 28,1991, provides for the 
preferential agreement of certain marine 
terminal facilities in the Port's Outer 
Harbor Terminal Area. It assigns NOL 
Ltd. as a joint assignee, with NYK. 

Agreement No.: 224-200599-0(^ 
Title: Port of Oakland/Nippon Yusen 

Kaisha/Neptune Orient Lines 
Preferential Terminal Agreement 

Parties: 
Port of Oakland (“Port”). 
Nippon Yusen Kaisha (“NYK"), 
Neptune Orient Line, Ltd. (“NOL”). 

Synopsis: This agreement filed 
December 26,1991, provides for 
modifications to the preferential 
assignment of certain marine tenninal 
facilities in the Port's Outer Harbor 
Tenninal Area. Those amendments 
concern (i) conforming modifications to 
the provisions defining primary use, (ti) 
compensation terms, and (iti) 
assignment of the agreement to Yusen 
Terminals, In& 

By Order of the Federal Maritime 
Commission. 

Dated; January 2,1992. 

JoM^ C. Polkhig. 
Secretary. 

[FR Doc. 92-320 Filed 1-7-82; 8:45 am) 

BHXMO coos S7S0-ei-« 

Ocean FreigM Forwarder License 
Applicants 

Notice Is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission 
applications for licenses as ocean fieight 

' forwarders pursuant to section 19 of the 
Shipping Act of 1984 (46 U.S.C. app. 1718 
and 46 CFR part 510). 

Persons knowii^ of any reason why 
any of the following applicants should 
not receive a license are requested to 
contact the Offloe of Frei^t Forwarders. 
Federal Maritime Commission. 
Washington. DC 20573. 

Import Trade Services. IoCm 126051-10, 
Suite 401, Houston, TX 77015. 

Officer: Mary Ann Melancon. 
President 

Chessman ft Sollazxo, Inc.. 1 Edgewater 
Plaza, Staten Island, NY 10305. 

Officerr. Rldwid Chassman. 
President/Director/Stockhoider. 
Salvator SoUazzo, Executive Vice 
President Lucretia Fasdano, Vice 
President/Director/Stockfaokler. 

Brunswidk IntemationaL Inc.. 14 
Kennedy Bhrd.. B. Bruniwick. New 
Jersey 88816. 

Officers; Joseph Zagariello, President/ 
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Director/Stockholder, Julian 
Santana, Secretary/Treasury/ 
Director/ Stockholder. 

Richard C. Forte, 44 Beaumont Ave., 
Massapequa, NY 11748, Sole 
Proprietor. 

Paul M. Tiger, III, 636 Valle Vista Ave., 
Vallejo, CA 94590, Sole Proprietor. 

Freight Management Services, Inc., 200 
West Thomas St., Suite 305, Seattle, 
WA 98119. 

Officers: Douglas K. Wickre, CEO/ 
Director/Stockholder, Gail E. 
Wickre, Secretary/Director/ 
Treasurer/Stockholder, David A. 
Mayo, President/Director. 

Robert J. Semany & Co. dba Altransco, 
930 E. Lafayette Bivd., Suite 203, 
Detroit, MI 48207. 

Officer Robert J. Semany, President. 
D & S Movers, Inc., 1806 Enterprise 

Blvd., West Sacramento, CA 95691. 
Officers: Sharon K. Hopkin, President/ 

Secretary/Chief Financial Officer, 
Dean S. Hopkins, Vice President/ 
Stockholder, Joyce L Carter, Vice 
President. 

Frennea International, Inc., 80 St. 
Michael St., Suite 315, Mobile, 
Alabama 36601. 

Officer. Barbara O. Frennea, 
President. 

Mitsui-Soko (U.S.A.) Incorporated, One 
World Trade Center, Suite 1701, 
New York, NY 10048. 

Officers: Kazuo Tamura, President/ 
Director, Shinichiro Sasao, Vice 
President/Director, Michiko Ito 
Crampe, Secretary. 

By the Federal Maritime Commission. 
Dated: January 2,1992. 

Joseph C Polking, 
Secretary. 
(FR Doc. 92-293 Filed 1-7-92; 8:45 amj 

BUJJNQ COOE 873(M)1-M 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

Public information Collection 
Requirements Submitted to the Office 
of Management and Budget for 
Clearance 

agency: Health Care Financing 
Administration, HHS. 

The Health Care Financing 
Administration (HCFA), Department of 
Health and Human Services, has 
submitted to the Office of Management 
and Budget (OMB) the following 
proposals for the collection of 
information in compliance with the 
Paperwork Reduction Act (Pub. L 96- 
511). 

1. Type of Request' Reinstatement: 
Title of Information Collection: Request 
for Certification as a Supplier of 
Portable X-ray Services Under the 
Medicare/Medicaid Program and 
Portable X-ray Survey Report; Form 
Numbers: HCFA-1880 and HCFA-1882; 
Use: Form HCFA-1880 is an application 
completed by suppliers of portable X- 
ray equipment requesting participation 
in the Medicare/Medicaid programs. 
Form HCFA-1882 is the survey report 
form used to determine if suppliers of 
portable X-ray equipment meet 
requirements necessary to participate in 
the Medicare/Medicaid programs: 
Frequency: Biennially; Respondents: 
State/local governments; Estimated 
Number of Responses: 250; Average 
Hours per Response: 1.75; Total 
Estimated Bu^en Hours: 438. 

2. Type of Request Reinstatement; 
Title of Information Collection: 
Medicare Renal Dialysis Facility Cost 
Report: Form Number: HCFA-265; Use: 
This form provides for the 
determinations and allocation of costs 
to the components of the facility in order 
to establish a proper basis for Medicare 
reimbursement; Frequency: Annually: 
Respondents: Businesses/other for profit 
and small businesses/organizations; 
Estimated Number of Responses: 1,281; 
Average Hours per Response: 196; Total 
Estimated Burden Hours: 251,012. 

3. Type of Request New; Title of 
Information Collection: Physician 
Payment Differentials in Group 
Practices Survey: Form Number: HCFA- 
R-23: Use: This survey will identify and 
describe innovative physician payment 
mechanisms in physician group 
practices. Criteria used by physicians 
can be used by HCFA in making policy 
decisions on physician pajonent reform; 
Frequency: One-time; Respondents: 
Individuals/households; Estimated 
Number of Responses: 135; Average 
Hours per Response: 3.11; Total 
Estimated Burden Hours: 420. 

4. Type of Request Revision; Title of 
Information Collection: Request to 
Establish Eligibility in the Medicare/ 
Medicaid Program to Provide Outpatient 
Physical Therapy and/or Speech 
Pathology Services (OPT/SPS) and 
OPT/SPS Survey Report; Form 
Numbers: HCFA-1856 and HCFA-1893: 
Use: TTie HCFA-1856 is completed to 
request participation in the Medicare/ 
Medicaid Programs; the HCFA-1893 is a 
survey report used by State agencies to 
record data collected from an on-site 
visit to determine facility compliance 
with individual conditions of 
participation and report it to the Federal 
Government; Frequency: Bieimially; 
Respondents: State/local governments; 

Estimated Number of Responses: 650; 
Average Hours per Response: 1.75; Total 
Estimated Burden Hours: 1,138. 

5. Type of Request Extension; Title of 
Information Collection: Information 
Collection Requirements in 42 CFR 
447.53(d), Imposition of Cost Sharing 
Charges Under Medicaid; Form Number: 
HCFA-R-53; Use: This ii^ormation 
collection requirement requires States to 
include in their Medicaid State Plan, 
their provisions for imposition of cost 
sharing on the categorically and 
medically need: Frequency: Annually; 
Respondents: State/local governments; 
Estimated Number of Responses: 54; 
Average Hours per Response: 50; Total 
Estimated Burden Hours: 2,700. 

8. Type of Request Revision; Title of 
Information Collection: Home Health 
Agency (HHA) Medicare Cost Report; 
Form Number. HCFA-1728; Use: 
Providers of home health services under 
the Medicare program submit annual 
information to achieve settlement of 
costs for health care services to 
Medicare beneficiaries. This cost report 
is needed to determine the amount of 
reimbursable cost, based upon the cost 
limits, that is due these providers; 
Frequency: Annually: Respondents: 
Businesses/other for profit and non¬ 
profit institutions; Estimated Number of 
Responses: 4,150; Average Hours per 
Response: IW; Total Estimated Burden 
Hours: 664,000. 

7. Type of Request: New; Title of 
Information Collection: Clinical 
Laboratory Improvement Act Budget 
Workload Reporting Forma; Form 
Numbers: HCFA-102,103,105; Use: The 
information collected on these forms 
will be used by HCFA in determining 
the amount of Federal reimbursement 
for compliance surveys. Use of the 
information includes program 
evaluation, audit, budget formulation 
and budget approval; Frequency: 
Annually/Quarterly; Respondents: 
State/local governments; Estimated 
Number of Responses: 265; Average 
Hours per Response: 16.4; Total 
Estimated Bu^en Hours: 4,346. 

Additional Information or Comments: 

Call the Reports Clearance Officer on 
410-966-20^ for copies of the clearance 
request packages. Written comments 
and recommendations for the proposed 
information collections should be sent 
directly to the following address: OMB 
Reports Management Branch. Attention: 
Allison Eydt, New Executive Office 
Building, room 3208, Washington, DC 
20503. 
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Dated: December 24,1991. 

GailtWileiuky, 
Administrator, Health Care PiaaBcmg 
Administration. 

(FR Doc. 92-285 Piled 1-7-92; 8:45 am] 

WLUNQ COOC 4iaO-OS4f 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Administration 

[Docket Na N-92-33731 

Notice of Submission of Proposed 
Information Collection to 0MB 

AQENCV: Office of Administration. HUD. 
action: Notice. 

SUMMARY: The proposed information 
collection requirement described below 
has been submitted to the O^ice of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act The Department is 
soliciting public comments on the 
subject proposal 

ADDRESS: Interested persons are invited 
to submit comments regarding this 
proposal. Comments s^uld refer to the 
proposal by name and should be sent to: 
Jennifer M^n, OMB Desk Officer, Office 
of Management and Budget New 
Executive Office Building, Wa^ington, 
DC 20503. 

FOR niRTHER INFORMATION CONTACT. 

David S. Cristy. Reports Management 

Officer. Department of Housing and 
Urban Development 4517th Street 
Southwest Washington. DC 20410, 
telephone (202) 700-0050. ThU is Hot a 
toll-free number. Copies of the proposed 
forms ami other available documents 
submitted to OMB may be obtained 
fr'om Mr. Cristy. 

SUFFtEMENTARV INFORMATNMI: The 
Department has submitted die proposal 
for the collection of information, as 
described below, to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

The Notice lists the following 
information; (1) The title of the 
information collection proposal: (2) the 
office of the agency to collect the 
information: (3) the descrqition of the 
need for the information and its 
proposed use; (4) the agency form 
number, if applicable: (5) what members 
of the public will be affected by the 
proposal; (6) how frrequently information 
submissions will be required: (7) an 
estimate of the total number of hours 
needed to prepare the information 
submission including number of 
respondents, frequency of response, and 
hours of response; (8) whether the 
proposal is new or an extmision. 
reinstatemenL or reviskm of an 
information collection requirement; and 
(9) the names and telephone numbers (tf 
an agency official familiar with the 
proposal and of the OMB Desk Officer 
for the Department 

Authority: Section 3507 of the Paperwork 
Reduction Act 44 U8.C 3507; Section ^d) of 
the Departuwat of Housing and Urban' 
Developeaent Act, 42 U.S.C. 3S3S(d). 

Dated: December 27,199L 

Kay Weaver, 

Acting Director, htfermation Resources 
Management Policy and Management 
IXvisioa. 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: General Conditions. 

Office: Public and Indian Housing. 
Description of the Need for the 

Information and its Proposed Use: The 
form is required for construction 
contracts awarded by Public Housing 
Agencies (mAs) and Indian Housing 
Authorities (IHAs). The form includes 
those clauses required CMdB’s 
common rule on grantee procurement 
implemented at HUD in 24 CFR 85.36, 
HUD program regulations on grantee 
procurement and HUD Handbooks 
implementing those regulations Hie 
form is used by mAs and IHAs in 
solicitations to provide necessary 
contract clauses, If the form were not 
used, mAs and IHAs would be unable 
to enforce their contracts. 

Form Number HUD-537a 
Respondents: State or Local 

Governments. 
Frequency of Submission: On 

Occasion. 

Reporting Burden: 

Nymbarol w 
, respondents ^ 

Frequency of ^ 
response ^ 

Hodf9 ptf 
iMponM 

'Burdsn 
tows 

3,895 1 .25 974 
. ■ 

Total Estimated Burden Hours; 974 
Status: Reinstatement 
Contact- William Thorson. HUD. (202) 

708-4703; Jennifer Main, CAIB, (202) 398- 
6880. 

Dated: December 27,199t 

(FR Doc. 92-298 Filed 1-7-92; 8:45 am) 

saiMO cooe 4aw-si-M 

[Dodwt Na N-82-33721 

Notice of Submission of Proposed 
Information Collection to OMB 

agency: Office of Administration. HUD. 

action: Notice._ 

summary; The proposed information 
collection requirement described below 
has been submitted to the Office of 
Management and Budget for . . 

review, as required by the Paperwenh 
Reduction Act The Department is 
soliciting puldic comments on the 
subject prc^ioeaL 

aooress: Interested persons are invited 
to submit comments regarding tins 
proposal. Comments should refer to the , 
proposal by name and should be sent to: 
Jennifer Msdn, OMB Desk Officer. Office 
of Mani^ement and Budget New 
Executive Office Building. Washington. 
DC 20503. 

FOR FURTHER IWORMATION CONTACR 

David 8. Cristy, Reports Management 
Officer, Department of Housing and 
Urban Development 4517th Street 
Southwest Washington. DC 20410, 
telephone (202) 708-005a This is not a 

toll-free number. Cc^es of the proposed 

forms and odier available documents 
submitted to OMB may be obtained 
from Mr. Cristy. 

SUPFLEMENTARY INFORMATION; The 
Department has submitted the proposal 
for the collection of information, as 
desmibed below, to OMB for review, as 
required by die Paperwork Reduction 
Act (44 U.S.C chapter 38). 

The Notice lists the following 
information: (1) The dUs of the 
Information collection proposal; (2) die 
office of the agency to collect the 
information: (3) the description of the 
need for the information and its 
proposed use: (4) the agency form. 
number, if applicable: (5) what members 
of the public will be affeiued by the 
propo^ (6) how frequently infoonation 
submissions will be requir^ ^ an 
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estimate of the total number of hours 
needed to prepare the information 
submission including number of 
respondents, frequency of response, and 
hours of response; (8) whether the 
proposal is new or an extension, 
reinstatement, or revision of an 
information collection requirement; and 
(9) the names and telephone numbers of 
an agency official familiar with the 
proposal and of the OMB Desk Officer 
for the Department. 

Authority: Section 3507 of the Paperwork 

Reduction Act, 44 U.S.C. 3507; Section 7(d) of 

the Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d]. 

Dated: December 10,1991. 

John T. Murphy, 

Director, Information Resources Management 
Policy and Management Division. 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal: Monitoring and Technical 
Assistance Handbook for the 
Congregate Housing Services Program 
(CHSP 4640.1 (10/83), 4640.1 Change 1 
(12/84), 4640.1 Change 2 (11/85), 4640.2 
to CHSP (FR-3092). 

Office: Housing. 
Description of the Need for the 

Information and its Proposed Use: This 

information is needed for regular 
reporting for biennial renewals, no-cost 
extension, updates and narratives 
needed to meet grant terms. This report 
must be Hlled out by tenants in order for 
grantees to determine their eligibility for 
benefits. The information is used by 
HUD to monitor reports and guidelines. 

Form Number. None. 

Respondents: Individuals or 
households and state or local 
governments. 

Frequency of Submission: On 
occasion, semi-annually and annually. 

Reporting Burden: 

Number of w 
resporrdents ^ 

Frequency of w 
response ^ 

Hours per _ 
response 

Burden 
hours 

Existing CHSP Program: 

Participant application to CHSP. .. 58 2 5 580 

Budget submission. 58 1 3 174 

Annuai program reports. 58 1 3 174 

Revised CHSP Program: 
Initial owner applications. 150 1 14 2,100 

Reports (Bud^ Semiannual, Artnual). 50 4 2.5 500 

Participant applications to revised (CHSP). --- 1,800 1 4 7,200 

Total Estimated Burden Hours: 10,728. 
Status: Revision. 
Contact: )erold Nachison, HUD, (202) 

708-3291, Jennifer Main, OMB, (202) 395- 
6880. 

Dated: December 10,1991. 

(FR Doc. 92-299 Filed 1-7-02; 8:45 am) 

eaUNQ CODE 4210-01-M 

Office of Assistant Secretary for 
Community Planning and 
Development 

[Docket No. N-91-3351; FR-3181-N-011 

Community Development Special 
Purpose Grants; FY 1992 Funding 

AGENCY: Office of the Assistant 
Secretary of Community Planning and 
Development, HUD. 
action: Notice of fiscal year 1992 funds. 

SUMMARY: Section 570.400(h) of 24 CFR 
part 570 provides that HUD will publish 
each year the amount of funds available 
for the special purpose grants authorized 
by each section under subpart E of part 
570. The purpose of this Notice is to 
announce those funds appropriated by 
the Congress for Fiscal Year 1992 for the 
various categories of special purpose 
grants under section 107 of the Housing 
and Community Development Act of 
1974. 

FOR FURTHER INFORMATION CONTACT. 

For Insular Areas: Maria B. Ratcliffi 
^ Office of Block Grant Assistance, 
Department of Housing and Urban 

Development, room 7184, Washington, 
DC 20410, Telephone: (202) 708-1322: 
TDD: (202) 706-1322. 

For Other Categories: Lyn T, 
Whitcomb, Director, Technical 
Assistance Division, Office of Technical 
Assistance, room 7150, Department of 
Housing and Urban Development, 
Washington, DC 20410, Telephone: (202) 
708-3176. TDD (202) 708-3176. 

None of these numbers is toll-free. 

SUPPLEMENTARY INFORMATION: Section 
105(c) of the Department of Housing and 
Urban Development Reform Act of 1989 
(Pub. L. 101-235) added subsection (f) to 
section 107, “Special Purpose Grants", of 
the Housing and Community 
Development Act of 1974 (42 U.S.C. 
5307). Subsection (f) requires the 
promulgation of selection criteria for the 
award of special purpose grants, and the 
publication of the criteria along with 
any notification of availability of 
amounts for those grants. 

The Department supplemented these 
requirements when it published a ffiial 
rule adding a new paragraph (h) to 24 
CFR 570.400 (56 FR 18968, April 24, 
1991). Paragraph (h) requires HUD also 
to publish each year the amount of funds 
available for each of the special purpose 
grants authorized under subpart E of 24 
CFR part 570. 

This Notice serves as the aimual 
publication required by 24 CFR 
570.400(h), and also provides a brief 
description of each of the affected 
categories of special purpose grants. 

Amount of Funds 

The amount of funds appropriated for 
Fiscal Year 1992 in each category of 
Special Purpose Grants is as follows: 

C^ategory 
Dollars (in 
million^ 

$7.0 

Commurtity Development Work Study... 3.0 

Historically Black Colleges and Uni- 
4.5 

Designated Technical Assistance 
0.5 

$15.0 

Insular Areas 

The Insular Areas Community 
Development Block Grant Program is 
available, by statute, only to a limited 
number of eligible applicants. The 
regulations governing applicant 
eligibility, distribution of funds, and 
funding criteria are contained in 24 CFR 
570.405. 

Community Development Work Study 
Program 

This program is governed by 
regulations contained in 24 CFR 570.415. 
The two-year grants to eligible 
applicants are for the purpose of 
providing assistance to economically 
disadvantaged and minority students 
who participate in a work-study 
program while enrolled in community 
and economic development, community 
planning, or community management 
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programs. The Fiscal Year 1992 funds 
will provide assistance for those 
applicants selected competitively for 
awards in Fiscal Year 1991, as indicated 
in the Notice of Fund Availability 
(NOFA) announcing the 1991 and 1992 
competition (56 FR 9574). Those selected 
for 1991 awards were aimounced in the 
Federal Register on October 16,1991 (56 
FR 51912). Those selected for 1992 
awards will be announced shortly. 

Historically Black Colleges and 
Universities 

Awards under this program are to 
expand the role and effectiveness of 
Historically Black Colleges and 
Universities in addressing community 
development needs, housing, and 
economic development in their 
localities, consistent with the piuposes 
of title 1 of Housing and Community 
Development Act of 1974. This program 
is governed by regulations contained in 
24 CFR 570.404 (see 56 FR 18968, April 
24,1991). 

A Notice of Fimding Availability 
(NOFA) for this program will be 
published at a later date in the Federal 
Register. This NOFA will provide terms 
of the funding and evaluation criteria to 
be used, state the deadline for 
submission of applications, and contain 
information and instructions for 
submission of acceptable applications to 
HUD. 

Designated Technical Assistance Grant 

The Departments of Veterans Affairs 
and Housing and Urban Development 
and Independent Agencies 
Appropriations Act of 1992, approved 
October 28,1991 (Pub, L 102-139), 
earmarks $500,000 for a grant to develop 
an integrated data base system and 
computer mapping tool. The conference 
report accompanying that Act states: 
“The conferees are in agreement that 
this grant is for the Population and 
Marketing Analysis Center in Towanda, 
Pennsylvania for mapping projects in 
Lackawanna County, Dunmore, 
Carbondale, Tioga County, Wilkes-Barre 
and Hazelton.” Because this grant has 
been designated by the Congress for a 
specific applicant, there will be no 
competition for these funds. 

Authority: Title I, Housing and Conununity 
Development Act of 1974 (42 U.S.C. 5301- 
5320); ^c. 7(D), Department of Housing and 
Urban Development Acts (42 U.S.C. 3535(d)]. 

Dated: December 23,1991. 
Anna Kondratas, 
Assistant Secretary for Community Planning 
and Develooment. 
(FR Doc. 92-300 Filed 1-7-92; 8:45 am] 
MUINQ COOK 42ia->»4l 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[AZ-050-7122-14-X218; AZA-054-92-2] 

Arizona: Temporary Closure of 
Selected Public Lands in La Paz Co., 
AZ 

AGENCY: Bureau of Land Management. 
Interior. 

action: Temporary Closure of Selected 
Public Lands in La Paz County, Arizona, 
During the Operation of the 1992 SCORE 
Parker 400 Off-Highway Vehicle Race. 

SUMMARY: The District Manager of the 
Yuma District announces the temporary 
closure of selected public lands under 
its administration. This action is being 
taken to provide for public safety and 
prevent unnecessary enviromnental 
degradation during the official permitted 
miming of the 1992 SCORE Parker 400 
off-highway vehicle race. 

DATES: January 23,1992, through January 
26,1992. 

FOR FURTHER INFORMATION CONTACT: 

Bureau of Land Management Ranger 
Rob Smith or Outdoor Recreation 
Planner Myron McCoy, Havasu 
Resource Area. 3189 Sweetwater 
Avenue, Lake Havasu City, Arizona 
86403, 802-855-8017. 

SUPPLEMENTARY INFORMATION: Specific 
restrictions and closure periods are as 
follows: 

Designated Course 

1. The portion of the course comprised 
of Bureau of Land Management lands, 
roads, and ways south cif the Bill 
Williams River, east and north of 
Highway 72, and west of Wenden Road 
is closed to public vehicle use from 
midnight Wednesday, January 22,1992, 
to noon Sunday, January 26,1992 
(Mountain Standard Time). 

2. Vehicles are prohibited from the 
following four wilderness areas and one 
wilderness study area: 

a. AZ-050-12 (Gibraltar Mountain). 
b. AZ-050-15A (Swansea). 
c. AZ-050-71 (Buckskin Mountains). 
d. AZ-050-17 (East Cactus Plain). 
e. AZ-050-14A/B (Cactus Plain 

Wilderness Study Area). 
3. The entire area encompassed by the 

designated course and all areas wit^ 1 
mile outside the designated course are 
closed to all vehicles except authorized 
and emergency vehicles. Access routes 
leading to the course are closed to 
vehicles. All closed routes will be 
posted throughout the closure period. 

4. Spectator viewing is limited to two 
designated spectator areas located at: 

a. South of Shea Road (approximately 
6 miles east of Parker, Arizona). 

b. Bouse Road, also known as 
Swansea Road (about iVt miles north of 
Bouse, Arizona). 

Camping is allowed only in the two 
designated spectator areas. Vehicle 
travel or parking outside these 
designated locations is prohibited. All 
vehicles operated within these two 
locations shall be legally registered for 
street and highway operation. No off- 
highway vehicle use is permitted in the 
race area. Spectators should not bring 
their off-highway vehicles to the race as 
this activity is prohibited. 

5. Vehicle parking or stopping along 
Bouse Road, Shea Road, and Swansea 
Road is prohibited except for the two 
designated spectator areas. 

6. All vehicles operated within 
designated pit areas shall be legally 
registered for street and highway 
operation. 

7. Spectators are not permitted on the 
race course or in any wash used by the 
race course, including all of Osborne 
Wash. 

8. Firewood cutting or collection is 
prohibited within the closure. 

Signs and maps directing the public to 
the designated spectator areas will be 
provided by the Bureau of Land 
Management and the event sponsor. 

The above restrictions do not apply to 
emergency vehicles and vehicles owned 
by the United States, the State of 
Arizona, or La Paz County. Vehicles 
under permit for operation by event 
participants must follow the race permit 
stipulations. Operators of permitted 
vehicles shall maintain a maximum 
speed limit of 35 miles per hour on all La 
Paz County and Bureau of Land 
Management roads and ways. This 
speed limit shall not apply to vehicles 
entered in the race during the race day, 
Saturday, January 25,1992. 

Authority for closure of public lands is 
found in 43 CFR part 8340, subpart 8341; 
43 CFR part 8360, subpart 8364.1; and 43 
CFR part 8372. Persons who violate this 
closure order are subject to arrest and. 
upon conviction, may be fined not more 
than $1,000 and/or imprisoned for not 
more than 12 months. 

Dated: December 31,1991. 

Mervin G. Boyd, 

Acting Yuma District Manager. 

[FR Doc. 92-295 Filed 1-7-92; 8:45 am] ' 
MLUNa CODE 4Sie-«MI 
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[CA-020-4352-121 

Designation of Research Natural Area/ 
Area of Critical Environmental 
Concern (RNA/ACEC); Califomla 

AGENCY: Bureau of Land Management, 
Interior. 

action: Notice of designation of 
additional acquired land for inclusion in 
the existing Ash Valley Research 
Natural Area/Area of critical 
environmental concern (RNA/ACEC): 
Lassen County, California. 

suwiMARV: Pursuant to the authority in 
43 CFR 8223, the following recently 
acquired land is designated for inclusion 
in the Ash Valley Research Natural 
Area/Area of Critical Environmental 
Concern (RNA/ACEC). 

Moimt Diablo Meridian; Lassen County, 
California 

T. 37 N., R11E., sea 5, Lots 1 and Z- and 
SEy4NEy4. 

The addition of these 120.93 acres to 
the Ash Valley RNA/ACEC will total 
1241.51 acres of BLM administered lands 
now within the designated RNA/ACEC. 

A total of 1120.58 acres of BLM 
administered lands were originally 
designated as the Ash Valley Research 
Natural Area (RNA) in a Fe^al 
Register Notice on Thursday, December 
6,1984, Vol. 49, No. 236, page 47660. The 
designation was changed to the Ash 
Valley Research Natural Area/Area of 
Critical Environmental Concern (RNA/ 
ACEC) in a Federal Register Notice on 
Tuesday, January 3,1989, Vol. 54, No. 1, 
page 70. llie Habitat Management Plan 
for the Ash Valley RNA/ACEC 
recommended acquiring specific private 
lands su]:^rting special status plant 
habitat and including them in the Ash 
Valley RNA/ACEC. Hie subject land 
was included in those private lands. 

This designation is made for the 
protection of six special status plant 
species. The area will be preserved for 
research and education purposes and 
the continued existence of ^e special 
status plants and their habitaL 

This area and management criteria 
were developed through the planning 
process (43 CFR part 1610) which 
included three stages of public 
participation. The resulting document, 
the Resource Management Plan Record 
of Decision for the Alturas Resource 
Area, signed August 28,1984, published 
land use decisions and requir^ support 
needs. These support needs included the 
development of a Habitat Management 
Plan (HMP) fmr the Ash VallesrRNA/ 
ACEC (completed August 26,1985), 
restrictum of oS highway v^de (OHV) 
use, and acquisition of private land in 

the Ash Valley RNA/ACEC area. The 
HMP incorporated management 
objectives and the specific actions 
needed to meet these objectives. 

DATES: The designation of these 
additional acres to the Ash Valley 
RNA/ACEC is effective on January 8, 
1992. 

FOR FURTHER INFORMATION CONTACT. 

Rich Bums, Area Manager, Alturas 
Resource Area, 608 W. 12th Street, 
Alturas, CA 96101. Telephone: (916) 233- 
4666. 

Dated: December 19,1991. 

Robert J. Sherve, 

Associate District Manager. 

[FR Doa 92-292 Piled 1-7-92; 8:45 am) 

BtLLSW CODE 4S10-40-M 

National Park Service 

National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
December 28,1991. Pursuant to § 60.13 
of 36 CFR part 60 written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register. National Park 
Service. P.O. Box 37127, Washington, DC 
20013-7127. Written comments should 
be submitted by January 23,1992. 
Carol D. ShuU, 

Chief of Registration. National Register. 

CALIFORNIA 

Orange County 

Santa Fe Railway Passenger and Freight 
Depot, 140 E. Santa Fe Ave., Fullerton, 
91002031 

Riversida County 

Armory Hall, 252 N. Main St., Lake Elsinore, 
91002032 

Santa Barbara County 

Sexton, Joseph and Lucy Foster, House, 5490 
Hollister Ave., Santa Barbara, 91002033 

FLORIDA 

Sarasota County 

Bacheller—Brewer Model Home Estate, 1903 
Lincoln Dr., Sarasota, 91002034 

GEORGIA 

Chattooga County 

Summerville Depot, 120 E. Washington. Ave., 
Sununerville, 91002037 

ILLINOIS 

Tazewell County 

Farm Creek Section, S side of Farm Cr^ East 
Peoria vicinity. S1002039 

KENTUCKY 

Jefierson County 

Drumanard (Boundary Increase) (Louisville 
and Jefferson County MPSJ, 6401 Wolf Pen 
Branch Rd., Louisville vicinity, 88002654 

MISSISSIPPI 

Alcorn County 

US Post Office, Old, 515 Fillmore St., Corinth, 
91002038 

NEW YORK 

Herkimer County 

Newport Stone Arch Bridge, Bridge St. across 
W. Canada Cr., Newport, 91002035 

Queens County 

Flushing High School, 35-01 Union St., 
Queens, 91002036 

VIRGINIA 

Botetourt County 

Wheatland Manor, N side VA 639 14 mi. SE 
of jet with VA 638, Fincastle vicinity, 
91002040 

Essex County 

PortMicou, VA 674, at Rappahamiock R.. 
Loretto vicinity, 91002041 

[FR Doa 92-282 FUed 1-7-92; 8:45 am) 

BnUHQ COOE 43tO-7S-M 

INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

Public Information Collection 
Requirements Submitted to 0MB for 
Review 

The Agency for International 
Development (A.LD.] submitted the 
following public information collection 
requirements to 0MB for review and 
clearance under the Paperwork 
Reduction Act of 1980, Public Law 96- 
511. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
the end of the entry no later than ten 
days after publication. Comments may 
also be ad^essed to, and copies of the 
submissions obtained from the Reports 
Management Officer, Fred D. Allen, 
(703) 875-1573, FA/AS/ISS, room 1209B, 
SA-14, WashingtMi, D.C. 20523-1413. 

Date Submitted: December 3,1991. 
Submitting Agency: Agency for 

Internationa Development. 
OMB Number None. 
Form Number A.IJ). 1558-1. 
Type of Submission: New Collection. 
Title: Financial Status Report. 
Ihirpose: To better conform with the 

nature of its program, the Office of the 
American Schools and Hospitals 
Abroad (ASHA) proposes to replace SF- 
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269 with AID fonn 1556-1. This ASHA 
specific form is essentially a replica of 
the standard form currently in use by 
the Agency and approved for GSA by 
the Office of Management and Budget 
No. 80-RO180. This form also omits 
some entries from the SF-269 which 
have caused confusion or 
misunderstandings. 

Annual Reporting Burden: 
Respondents: 90; annual responses: 4.88; 
average hours per response: 126.69; 
burden hours: 55,744 

Reviewer: Lin Liu (202) 395-7340, 
Office of Management and Budget, room 
3208, New Executive Office Building, 
Washington, DC 20503. 

Dated: December 3,1991. 

Elizabeth Baltimore, 

Information Support Services Division. 
[FR Doc. 92-288 Filed 1-7-92; 8:45 am] 

BILUNO CODE Slie-OI-H 

INTERNATIONAL TRADE 
COMMISSION 

(Investigation No. 701-TA-308 (Final)] 

Bulk Ibuprofen From India 

agency: United States International 
Trade Commission. 

ACTION: Institution and scheduling of a 
final countervailing duty investigation. 

SUMMARY: The Commission hereby gives 
notice of the institution of Hnal 
countervailing duty investigation No. 
701-TA-308 (Final) under section 705(b) 
of the Tariff Act of 1930 (19 U.S.C. 
1671d(b)) (the act) to determine whether 
an industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports bom India of bulk ibuprofen, 
provided for in subheading 2916.39.15 of 
the Harmonized Tariff Schedule of the 
United States. 

For further information concerning the 
conduct of this investigation, hearing 
procedures, and rules of general 
application, consult the Commission’s 
Rules of Practice and Procedure, part 
201, subparts A through E (19 C^ part 
201), and part 207, subparts A and C (19 
CFR part 207). 

EFFECTIVE DATE: December 23,1991. 

FOR FURTHER INFORMATION CONTACT: 

Diane J. Mazur (202-205-3184), Office of 
Investigations, U.S. International Trade 
Commission, 500 E Street, SW., 
Washington, DC 20436. Hearing- 
impaired persons can obtain information 
on this matter by contacting the 
Commission’s 'TDD terminal on 202-205- 

1810. Persons with mobility impairments 
who will need special assistance in 
gaining access to the Commission 
should contact the Office of the 
Secretary at 202-205-2000. 
SUPPLEMENTARY INFORMATION: 

Background 

This investigation is being instituted 
as a result of an affirmative preliminary 
determination by the Department of 
Commerce that certain benefits which 
constitute subsidies within the meaning 
of section 703 of the act (19 U.S.C. 
1671b) are being provided to 
manufacturers, producers, or exporters 
in India of bulk ibuprofen. The 
investigation was requested in a petition 
filed on July 31,1991, by Ethyl 
Corporation, Richmond, VA. 

Participation in the Investigation and 
Public Service List 

Persons wishing to participate in the 
investigation as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§ 201.11 of the Commission’s rules, not 
later than twenty-one (21) days after 
publication of this notice in the Federal 
Register. The Secretary will prepare a 
public service list containing the names 
and addresses of all persons, or their 
representatives, who are parties to this 
investigation upon the expiration of the 
period for filing entries of appearance. 

Limited Disclosure of Business 
Proprietary Information (BPI) Under an 
Administrative Protective Older (APO) 
and BPI Service List 

Pursuant to § 207.7(a) of the 
Commission’s rules, the Secretary will 
make BPI gathered in this final 
investigation available to authorized 
applicants under the APO issued in the 
investigation, provided that the 
application is made not later than 
twenty-one (21) days after the 
publication of this notice in the Federal 
Register. A separate service list will be 
maintained by the Secretary for those 
parties authorized to receive BPI under 
the APO. 

Staff Report 

The prehearing staff report in this 
investigation wiU be placed in the 
nonpublic record on February 25,1992, 
and a public version will be issued 
thereafter, pursuant to S 207.21 of the 
Commission’s rules. 

Hearing 

The Commission will hold a hearing in 
connection with this investigation 
beginning at 9:30 a.m. on March 12,1992, 
at the U.S. International Trade 
(Commission Building. Requests to 

appear at the hearing should be filed in 
writing with the Secretary to the 
Commission on or before February 25, 
1992. A nonparty who has testimony 
that may aid the Commission’s 
deliberations may request permission to 
present a short statement at the hearing. 
All parties and nonparties desiring to 
appear at the hearing and make oral 
presentations should attend a 
prehearing conference to be held at 9:30 
a.m. on February 27,1992, at the U.S. 
International Trade Commission 
Building. Oral testimony and written 
materials to be submitted at the public 
hearing are governed by § 201.6(b)(2), 
201.13(f), and 207.23(b) of the 
Commission’s rules. 

Written Submissions 

Each party is encouraged to submit a 
prehearing brief to the Commission. 
Prehearing briefs must conform with the 
provisions of 9 207.22 of the 
Commission’s rules; the deadline for 
filing is March 6,1992. Parties may also 
file written testimony in connection with 
their presentation at the hearing, as 
provided in § 207.23(b) of the 
Commission’s rules, and posthearing 
briefs, which must conform with the 
provisions of 9 207.24 of the 
Commission’s rules. The deadline for 
filing posthearing briefs is March 20, 
1992; witness testimony must be filed no 
later than three (3) days before the 
hearing. In addition, any person who has 
not entered an appearance as a party to 
the investigation may submit a written 
statement of information pertinent to the 
subject of the investigation on or before 
March 20.1992. All written submissions 
must conform with the provisions of 
9 201.8 of the Commission’s rules; any 
submissions that contain BPI must also 
conform with the requirements of 
§1 201.6, 207.3, and 207.7 of the 
Commission's rules. 

In accordance with § § 201.16(c) and 
207.3 of the rules, each document filed 
by a party to the investigation must be 
served on all other parties to the 
investigation (as identified by either the 
public or BPI service list), and a 
certificate of service must be timely 
filed. The Secretary will not accept a 
document for filing without a certificate 
of service. 

Authority: This investigation is being 
conducted under authority of the Tariff Act of 

1930, title VII. This notice is published 
pursuant to S 207.20 of the Commission's 

rules. 

Issued: January 2.1992. 



694 Fedwl Register / Vol. 57. No. 5 / Wednesday, January 8. 1992 / Notices 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 
[FR Doc. 82-379 RIed 1-7-82; 8:45 am] 

BILLINa CODE 7S9e-OS-« 

[Investigation No. 332-320] 

Macadamia Nuts: Economic and 
Competitiva Factors AffsctNig the U.S. 
Industry 

agency: United States International 
Trade Commission. 
ACTION: Notice of institution of 
investigation and public hearing. 

EFFECTIVE DATE: December 30,1991. 
SUMMARY: Following receipt on 
November 20,1991, of a request from the 
Committee on Finance, United States 
Senate, the Commission instituted 
investigation No. 33^-320, under section 
332(g} of the Tariff Act of 1930 (19 U.S.a 
1332(g)) for the purpose of reporting on 
the economic and competitive 
conditions affecting the macadamia nut 
industry. 

More specifically, as requested by the 
Committee, the Commission will, to the 
extent possible, develop information 
pertinent to the macadamia nut industry 
in the United States, including, but not 
limited to, the following factors: 

(1) The competitive factors affecting 
the domestic macadamia nut growing 
and processing industry, including 
competition from imports of macadamia 
nuts; 

(2) The extent to which trade 
practices and barriers to trade by other 
competing countries are impeding the 
marketing of domestically produced 
macadamia nuts; and 

(3) Current conditions of trade in 
macadamia nuts between the United 
States, Australia, and the rest of the 
world and any recent changes in such 
conditions, including information on 
prices, cost of production, and marketing 
practices. 

The Committee requested that the 
Commission submit its report not later 
than November 13,1992. 

FOR FURTHER INFORMATION CONTACT: 
Stephen Burket (202-205-3318) or David 
Ingersoll (202-205-3309), Agriculture 
Division, Office of Industries, or William 
Gearhart (202-205-3091), Office of the 
General Counsel, U.S. International 
Trade Commission. Hearing impaired 
persons can obtain information on this 
study by contacting the Conunission’s 
TDD terminal on (202) 205-1810. 
PUBLIC HEARING: A public hearing in 
coimection with this investigation will 
be held at the U.S. International Trade 
Commission Building, 500 E Street, SWn 

Washington, DC at a time and date to 
be aimoimced. 
WRITTEN SUBMISSIONS: Interested 
persons may submit written statements 
concerning the investigation. To be 
assured of consideration, written 
statements (original plus 14 copies) must 
be received by the close of business 
(5:15 p.m.] May 29,1992. Commercial or 
financial information that a submitter 
desires the Commission to treat as 
confidential must be submitted on 
separate sheets of paper, each clearly 
marked “Confidential Business 
Information" at the top. All submissions 
requesting confidential treatment must 
co^orm to the requirements of S 201.6 of 
the Commission’s Rules of Practice and 
Procedure (19 CFR 201.6). All written 
submissions, except for confidential 
business information, will be made 
available for inspection by interested 
persons. All submissions should be 
addressed to the Secretary at the 
Commission’s office in Washington, DC 

Issued: December 31,1991. 

By order of the Commission. 

KenneOi R. Mason, 

Secretary 
[FR Doc. 92-378 Filed 1-7-82; 8:45 am] 

KLUNG CODE TOae-aa-M 

[InvestigeBon No. 332-321] 

Potential Effects of a North American 
Free Trade Agreement on Apparel 
investment in CBERA Countries 

agency: United States International 
Trade Commission. 

ACTION: Institution of investigation and 
scheduling of public hearing. 

EFFECTIVE DATE: January 2,1992. 

FOR FURTHER INFORMATION CONTACT: 

Mr. William Warlick (202-205-3459), 
Office of Industries, U.S. International 
Trade Commission, Washington, DC 
20436. For information on legal aspects 
of this investigation, contact Mr. 
William Gearhart (202-205-3091), Office 
of the General Counsel, U.S. 
International Trade Commission, 
Washington, DC 20436. 

SUMMARY: The Commission instituted 
the investigation following receipt on 
November 26,1991, of a request fitjm the 
United States Trade Representative 
(USTR), pursuant to auffiority delegated 
by the President, for an investigation 
under section 332(g) of the Tariff Act of 
1930 (19 U.S.C. 1332(g)). As requested by 
the USTR, the Commission will seek in 
its report on the investigation to provide 
advice to the President, to the extent 
possible, of the potential effects of 
providing duty-free and quota-free 

treatment for U.S. imports of apparel 
from Mexico under a North American 
Free Trade Agreement (NAFTA) on the 
levels of apparel investment in One 
Caribbean Basin Economic Recovery 
Act (CBERA) countries, and on the 
competitiveness of U.S. apparel 
operations in these coimtries. As also 
requested by US'TR, the Commission 
will seek to examine in particular the 
effects on those operations that produce 
primarily for import into the United 
States under heading 9802.00.80 of the 
Harmonized Tariff ^hedule of the 
United States. Under this heading, cut 
fabric pieces are exported Ifrom dm 
United States, assembled abroad, and 
then re-imported as finished apparel, 
with duties assessed only on the non- 
U.S. value added. 

In her letter requesting the 
investigation, the USTR stated that U.S. 
apparel manufacturers co-producing in 
the Caribbean and Central America are 
concerned that a NAFTA could have a 
detrimental effect on the 
competitiveness of their operations in 
the region, and that countries eligible for 
benefits under the CBERA have 
expressed concern over the potential 
effects of a NAFTA on the levels of 
investment in the region’s apparel 
industry. 

The USTR has requested that the 
Commission submit its report by June 1, 
1992. USTR indicated that the 
Commission’s report and certain 
Commission staff working papers may 
be classified as confidential. 

PUBUC HEARING: A public hearing in 
connection with this investigation will 
be held beginning at 9:30 a.m. on March 
17,1992, at the U.S. International Trade 
Commission Building, 500 E Street, SW., 
Washington, DC. All persons have the 
right to appear by counsel or in person, 
to present information, and to be heard. 
Requests to appear at the public hearing 
should be filed with the Secretary. 
United States International Trade 
Commission, 500 E Street, SW., 
Washington, DC 20436, not later than 
the close of business (5:15 p.m.) on 
March 3,1992. In addition, persons 
testifying at the hearing are encouraged 
to file prehearing briefs or statements (a 
signed original and 14 copies) with the 
Secretary by the close of business on 
March 6,1992. The deadline for filing 
posthearing briefs or statements is the 
close of business on April 3,1992. Any 
confidential business information 
included in such briefs or statements or 
to be submitted at the hearing must be 
submitted in accordance with the 
procedures set forth in } 201.6 of the 
Commission’s Rules of Practice and 
Procedure (19 CFR 201.6). 
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In the event that no requests to appear 
at the hearing are received by the close 
of business on March 3,1992, the 
hearing will be cancelled. Any person 
interested in attending the hearing as an 
observer or non-participant may call the 
Secretary to the Commission (202-205- 
2000] after March 5,1992 to determine 
whether the hearing will be held. 

WRITYEN submissions: Interested 
persons are invited to submit written 
statements relating to the investigation 
in addition to or in lieu of appearing at 
the hearing. Commercial or Hnancial 
information that a party wishes the 
Commission to treat as confidential 
must conform with the requirements of 
§ 201.6 of the Commission's Rules of 
Practice and Procedure (19 CFR 201.6}— 
that is, it must be submitted on separate 
sheets of paper, each clearly marked 
“Confidential Business Information" at 
the top. (Generally, submission of 
separate confidential and public 
versions, each so marked, of the 
document would be appropriate.) All 
written submissions, except for 
confidential business information, will 
be made available for inspection by 
interested persons in the Office of the 
Secretary to the Commission. In order to 
be assured of consideration by the 
Commission, vnitten statements relating 
to the Commission's report should be 
submitted at the earliest possible date 
and should be received no later than 
April 3,1992. All submissions should be 
addressed to the Secretary of the 
Commission at the Commission's office 
in Washington, DC. 

Hearing-impaired persons are advised 
that information on ftis matter can be 
obtained by contacting the 
Commission's TDD terminal on (202) 
205-1809. 

Issued: January 2,1992. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

(FR Doc. 92-375 Filed 1-7-92; 8:45 am] 

BILUNO CODE 7020-02-M 

[Investigations Nos. 731-TA-540 and 541 
(Preliminary)] 

Certain Welded Stainless Steel Pipes 
From the Republic of Korea and 
Taiwan 

Deteiminations 

On the basis of the record * developed 
in the subject investigations, the 

* The record U defined in 1207.2(f) of the 
CommiMion't Rules of Practice and Procedure (19 
CFR 207.2(f)). 

Commission determines * pursuant to 
section 733(a] of the Tariff Act of 1930 
(19 U.S.C. 1673b(a)), that there is a 
reasonable indication that an industry in 
the United States is materially injured 
by reason of imports firom the Republic 
of Korea and Taiwan of certain welded 
stainless steel pipes,’ provided for in 
subheadings 7306.40.10 and 7306.40.50 
and covered by statistical reporting 
numbers 7306.40.1000, 7306.40.5010, 
7306.40.5030, 7306.40.5050, and 7306.5070 
of the Harmonized Tariff Schedule of 
the United States, that are alleged to be 
sold in the United States at less than fair 
value (LTFV). 

Background 

On November 18,1991, a petition was 
filed with the Commission and the 
Department of Commerce by Avesta 
Sandvik Tube, Inc., Schaumberg, IL; 
Bristol Metals, Bristol, TN; Damascus 
Tubular Products, Greenville, PA; Trent 
Tube Division, Crucible Materials Corp., 
East Troy, WI; and the United 
Steelworkers of America, alleging that 
an industry in the United States is 
materially injured and threatened with 
material injury by reason of LTFV 
imports of certain welded stainless steel 
pipes from the Republic of Korea and 
Taiwan. Accordingly, effective 
November 18,1991, the Commission 
instituted antidumping investigations 
Nos. 731-TA-540 and 541 (Preliminary). 

Notice of the institution of the 
Commission’s investigations and of a 
public conference to be held in 
connection therewith was given by 
posting copies of the notice in the Office 
of the Secretary. U.S. International 
Trade Commission, Washington, DC, 
and by publishing the notice in the 
Federal Register of November 26,1991 
(56 FR 59961). The conference was held 
in Washington, DC, on December 10, 
1991, and all persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 

The Commission transmitted its 
determinations in these investigations to 
the Secretary of Commerce on January 

* CommiBMoner Crawford and Commissioner 
Watson not participating. 

* For purposes of these investigations, the subject 
product is austenitic stainless steel pipe that meets 
the standards and speciRcations set forth by the 
American Society for Testing and Materials (ASTM) 
for the welded form of chromium-nickel pipe 
designated ASTM A-312. Welded ASTM A-312 
pipe is produced by forming stainless steel flat- 
rolled products into a tubular configuration and 
welding along the seam. Welded ASTM A-312 pipe 
is a commodity product generally used as a conduit 
to transmit liquids or gases. Major applications for 
welded ASTM A-312 pipe Include, but are not 
limited to digester lin^ blow lines, pharmaceutical 
lines, petrochemical stock lines, brewery process 
and transport lines, general food processing lines, 
automotive paint lines, and paper process machines. 

2,1992. The views of the Commission 
are contained in USITC Publication 2474 

^ (January 1992), entitled “Certain Welded 
' Stainless Steel Pipes from the Republic 
of Korea and Taiwan: Determinations of 
the Commission in Investigations Nos. 
731-TA-540 and 541 (Preliminary) Under 
the Tariff Act of 1930, Together With the 
Information Obtained in the 
Investigations." 

Issued: January 3,1992. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 
(FR Doc. 92-376 Filed 1-7-92; 8:45 am] 

BILUNG CODE 7020-02-U 

INTERSTATE COMMERCE 
COMMISSION 

[Docket No. AB-55 (Sub-No. 401)] 

CSX Transportation, Inc.— 
Abandonment—Between Delphi and 
Frankfort, IN; Findings 

The Commission has found that the 
public convenience and necessity permit 
CSX Transportation, Inc., to abandon 
service over its 25.28-mile line of 
railroad between Delphi (milepost QA- 
112.22] and Frankfort (milepost QA- 
137.50), in Carroll and Clinton Counties, 
IN. 

A certificate has been issued 
authorizing abandonment unless, within 
15 days after publication, the 
Commission also finds that: (1) A 
financially responsible person has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance ofier must be 
filed with the Commission and the 
applicant no later than 10 days from the 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand comer of the 
envelope containing the offer. “Rail 
Section, AB-OFA.” Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR part 1152. 

Decided: December 31,1991. 

By the Commission, Chairman Philbin, Vice 
Chairman Emmett Commissioners Simmons, 
Phillips, and McDonald. 

Sidney L Strickland, Jr., 

Secretary. 
[FR Doc. 92-332 Filed 1-7-92; 8:45 am] 

BILUNO CODE 70SS-01-M 
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[Docket No. AB-354 (Sub-No. 1X)1 

Rochester 4 Southern Railroad, Inc.— 
Abandonment Exemption—Wyoming, 
Allegany, and Cattaraugus Counties, 
NY 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 

SUMMARY: The Commission exempts 
from the prior approval requirements of 
49 U.S.C. 10903-10904 the abandonment 
by Rochester & Southern Railroad, Inc., 
of 33.3 miles of rail line between Silver 
Lake Junction, near Silver Springs, NY 
(milepost 50.0], and the diamond near 
Machias, NY (milepost 83.3], in 
Wyoming, Allegany, and Cattaraugus 
Coimties, NY, subject to standard labor 
protective conditions. 

DATES: Provided no formal expression of 
intent to file an offer of financial 
assistance has been received, this 
exemption will be effective on January 
19.1992. Formal expressions of intent to 
file an offer * of financial assistance 
under 49 CFR 1152.27(c](2] must be filed 
by January 18,1992, petitions to stay 
must be filed by January 15,1992, and 
petitions to reopen must be filed by 
January 23,1^2. Requests for a public 
use condition must be filed by January 
15.1992. 

ADDRESSES: Send pleadings referring to 
Docket No. AB-354 (Sub-No. IX] to: 

(1] Office of the Secretary, Case Control 
Branch, Interstate Commerce 

* See Exempt, of Rail Abandonment—Offers of 
Finan. Assist., 4 I.C.C.2d 184 (1967). 

Commission, Washington, DC 20423 
and 

(2] Petitioner’s representative: Charles 
D. Crampton, Harter, Secrest & 
Emery, 700 Midtown Tower, 
Rochester, NY 14604. 

FOR FURTHER INFORMATION CONTACT: 

Joseph H. Dettmar, (202] 926-5660, (TDD 
for hearing impaired: (202] 927-5721.]. 
SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to, call, 
or pick up in person fi'om: Dynamic 
Concepts, Inc., room 2229, Interstate 
Commerce Commission Building, 
Washington, DC 20423. Telephone: (202] 
289-4357/4359. (Assistance for the 
hearing impaired is available through 
'TDD services (202] 927-5721.] 

Decided: December 24,1991. 

By the Commission, Chairman Hiilbin, Vice 
Chairman Emmett, Commissioners Simmons, 
Phillips, and McDonald. 

Sidney L. Strickland, Jr., 

Secretary. 
[FR Doc. 92-333 Filed 1-7-92; 8:45 am] 

BILUNa CODE 70aS-01-M 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a] 
of the Trade Act of 1974 (“the Act’’] and 
are identified in the Appendix to this 

notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
section 221 (a] of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under title H, 
chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and die subdivision 
of the firm involved. 

'The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than January 21,1992. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than January 21,1992. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Employment and Training 
Administration, U.S. Department of 
Labor, 200 Constitution Avenue, NW., 
Washington, DC 20210. 

Signed at Washington, DC this 23rd day of 
December 1991. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 

Appendix 

Petitioner (Union/Workers/FirTn) Location 
Date 

received 
Date of 
petition 

Petition 
No. 

Articles produced 

12/23/92 
12/23/92 
12/23/92 
12/23/92 
12/23/92 
12/23/92 
12/23/92 

12/23/92 
12/23/92 

12/13/91 
12/10/91 
12/10/91 
11/04/91 
12/16/91 
12/10/91 
12/11/91 
12/09/91 
12/11/91 
1^/16/91 

26,S81 
26,682 
26.683 
26.684 
26.685 
26.686 
26.687 
26.688 
26.689 
26.690 

Lumber—Framing. 
Uranium, Oil, Gas drilling. 
Precision Optics for Night Vision. 
Automobile Sales. 
Industnal Soap. 
Blouses. 
Oil Country Tubular Goods. 
Natural Gas and OH. 
Oil Tubular Goods. 
Jackets Outerwear. 

(FR Doc. 92-327 Filed 1-7-92; 8:45 am] 

BILLING CODE 4S18-30-H 

I 
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[TA-W-26,5111 

Encore Shoe Corporatfon; Chase Cfty, 
VA; Termination of investigation 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was 
initiated on November 4,1991, in 
response to a worker petition which was 
filed on November 4.1991 on behalf of 
workers at Encore Shoe Corporation, 
Chase City, Virginia. 

The petitioning group of workers is 
subject to an ongoing investigation for 
which a determination has not yet been 
issued (TA-W-28,486). Consequently, 
further investigation in this case would 
serve no purpose, and the investigation 
has been terminated. 

Signed at Washington. DC this 23rd day of 
December 1991. 

Marvin M. Fooks, 

Director, Off ice of Trade Adjustment 
Assistance. 
[FR Doc. 92-328 Filed 1-7-92; 8:45 am} 

BILUNQ CODE 4S10-30-M 

[TA-W-26,3041 

Quad Offshore, Inc., Scott, LA; 
Dismissal of Application for 
Reconsideration 

Pursuant to 29 CFR 90.18 an 
application for administrative 
reconsideration was Bled with the 
Director of the Office of Trade 
Adjustment Assistance for workers at 
Quad Offshore, Incorporated, Scott, 
Louisiana. The review indicated that the 
application contained no new 
substantial information which would 
bear importantly on the Department’s 
determination. Therefore, dismissal of 
the application was issued. 

TA-W-26,304; Quad Offshore. 
Incorporated. Scott Louisiana 
(December 30,1991). 

Signed at Washington, DC, this 31st day of 
December, 1901. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 
[FR Doc. 92^329 Filed 1-7-92; 8:45 am] 

BILLme CODE 4S10-30-IS 

Pension and Welfare Benefits 
Administration 

[Prohibited Transaction Exemption 92-1; 
Exemption Application No. 0-8833, ct at] 

Grant of Individual Exemptlona; 
General Electric Pension Trust, et aL 

aoency: Pension and Welfare Benefits 
Administration, Labor. 

ACTION: Grant of individual exemptions. 

summary: This document contains 
exemptions issued by the Department of 
Labor (the Department) horn certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1986 (the 
Code). 

Notices were published in the Federal 
Register of the pendency before the 
Department of proposals to grant such 
exemptions. The notices set forth a 
summary of facts and representations 
contained in each application for 
exemption and referred interested 
persons to the respective applications 
for a complete statement of the facts 
and representations. The applications 
have been available for public 
inspection at the Department in 
Washington. DC. The notices also 
invited interested persons to submit 
comments on the requested exemptions 
to the Department. In addition the 
notices stated that any interested person 
might submit a written request that a 
public hearing be held (wltere 
appropriate). The applicants have 
represented that they have cmnplied 
with the requirements of the notification 
to interested persons. No public 
comments and no requests for a hearing, 
unless otherwise stated, were received 
by the Department. 

The notices of proposed exemption 
were issued and the exempticms are 
being granted solely by the Department 
because, effective December 31,1978, 
section 102 of ReOTganization Plan No. 4 
of 1978 (43 FR 47713, October 17,1978) 
transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type proposed to the 
Secretary of Labor. 

Statutory Fimfings 

In accordance with section 408(a) of 
the Act and/or section 4975(c)(2) of the 
code and the procedures set forth in 29 
CFR part 2570, subpart B (55 FR 32838, 
32847, August 10,1990) and based upon 
the entire record, the Department makes 
the following findings; 

(a) The exemptions are 
administratively feasible; 

(b) They are in the interests of the 
plans and their participants and 
beneficiaries; and 

(c) They are protective of the ri^ts of 
the participants and beneficiaries of the 
plans. 

General Electric Pension Trust (the 
Trust) Located in Fairfield, Coimecticut 

[Prohibited Transaction Exemption 92-1; 
Exemption Application No. D-8633] 

Exemption 

The restrictions of section 406(a), 406 
(b)(1) and (b)(2) of the Act and t^ 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) throu;^ (E) of the 
Code, shall not apply, effective April 24. 
1990; to the past and proposed lease by 
the Trust of space in a commercial office 
building located at 353 Sacramento 
Street in San Francisco, California (the 
Building) to the General Electric Capital 
Computer Leasing Corporation (CCLC), 
previously known as the Decimus 
Corporation, a party in interest with 
respect to the employee benefit plans 
participating in the Trust; provided that 
(1) such lease is on terms no less 
favorable to the Trust than those which 
the Trust could obtain in an arm's-length 
transaction with an unrelated party, and 
(2) CCLC does not lease more than 25 
percent of the leasable space in the 
Building. 

For a more complete statement of the 
facts and representations suf^Mnrting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
November 6,1991 at 56 FR 56666. 

EFFECTIVE DATE AND TEMPORARY 

NATURE OF THE EXEMPTION: This 
exemption is effective April 24,1990 and 
will expire December 31.2001. 

WRITTEN COMMENTS: The Department 
received one written comment and no 
requests f(» a hearing. The comment 
was sulunitted on behalf of the trustees 
of the Trust (the Afn^cant) in 
supplementation d the Summary of 
facts and Representations in the Notice 
of Proposed Exempfiim: 

(1) The Applicant represents that the Hans 
participatiiig in the Trust include four defined 
benefit pension plans sponsored by 
companies affiliated with General Electric, 
the assets of which constitute less than 2 
percent of total Trust assets, identified as 
follows: Knolls Atomic Power Laboratory 
Pension Plan, Neatron Devices Department 
Pension Ran, NBC Retirement Plan for 
Certain Union Represented Employees, and 
CPPR Pension Plan. 

(2) The Applicant states that each Trustee 
is an officer of GEIC, A General Electric 
subsidiaiy, and that the Trustees are 
appointed by the Benefit Plans Investment 
Committee of General Electric, the members 
of which are appointed by the Board of 

Directors of General Electric. 
(3) The Applicant notes diat the third 

section of the Summary contains a statement 
that the Building’s value constitutes less than 
three-hundredths of one percent of the Trust's 
assets. The Applicant represents that the 
leased space in the Building constitutes 
approximately thirty-six hundredths of 1 
percent of the Trust's assets, while the 
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Building itself constitutes approximately 
three-tenths of 1 percent of the Trust’s assets. 

(4) The Applicant notes that the first 
paragraph of section 5 of the Summary 
indicates that the 15th floor of the Building 
constitutes a total of 9,256 square feet of 
o^ice and storage space. The Applicant 
represents that the square footage of the 
fifteenth floor is described more accurately in 
the second paragraph of section 5 as a total 
of 11,556 square feet. 

(5) The Applicant represents that Decimus 

Corporation changed its name, effective 
October 1,1991, to General Electric Capital 
Computer Leasing Corporation. 

After consideration of the entire 
record, including the Applicant's 
comment, the Department has 
determined to grant the exemption. 

FOR FURTHER INFORMA-nON CONTACT. 

Mr. Ronald Willett at the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

NECA-IBEW Welfare Trust Fund (the 
Plan) Located in Decatur, Illinois 

[Prohibited Transaction Exemption 92-2; 
Exemption Application No. L-8713] 

Exemption 

The restrictions of section 406(a) of 
the Act shall not apply to the cash sale 
(the Sale) of certain real property (the 
Property) to the Plan by Mr. Larry 
Lawler and Mrs. Shelby J. Lawler, 
husband and wife (Mr. and Mrs. 
Lawler), parties in interest with respect 
to the Plan, provided that the Plan pays 
the lesser of (1) $280,000 or (2) the fair 
market value of the Property as 
determined on the date of the Sale by a 
qualified, independent appraiser. Mr. 
and Mrs. Lawler will also convey 
certain personal property to the Plan in 
conjunction with the transaction for no 
additional charge to the Plan. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
November 13,1991, at 56 FR 57682. 

FOR FURTHER INFORMA’HON CONTACT. 
Mr. C. E. Beaver of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

Home CPA Group Profit Sharing Plan 
and Tmst (the Plw) Located in Laurel, 
Mississippi 

[Prohibited Transaction Exemption 92-3; 
Exemption Application No. D-^756] 

Exemption 

The restrictions of sections 406(a), 
406(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to a series of loans 
by the Plan (the Loans) over a five-year 
period, not to exceed the total principal 
amount of the lesser of 25 percent of the 
Plan's assets or $300,000, to the Home 
CPA Group, a party in interest with 
respect to the Plan; provided that all 
terms and conditions of the Loans are at 
least as favorable to the Plan as those 
which the Plan could obtain in arm's- 
length transactions with unrelated 
parties. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
November 13,1991 at 56 FR 57683. 

TEMPORARY NATURE OF THE EXEMPTION: 

This exemption is effective only for 
Loans entered into within a period of 
five years commencing with the date on 
which this exemption is published in the 
Federal Register. 

FOR FURTHER INFORMATION CONTACT 

Mr. Ronald Willett of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free munber.) 

Richard Edward Gruskin Keogh Plan 
(the Plan) Located in New London, 
Coimecticut 

[Prohibited Transaction Application 92-4; 
Exemption Application £M^2] 

Exemption 

The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to the proposed loan of $50,000 (the 
Loan) by the Plan to Richard E. 
Gruskin ‘ (Mr. Gruskin), a disqualified 
person with respect to the Plan, 
provided that the following conditions 
are satisfied; 

(A) On the day the transaction is 
entered into, the Loan will be secured by 
a first mortgage on certain real property 
(the Property), which will be appraised 
by a qualified independent appraiser to 
assure that the net fair market value of 

‘ Because Mr. Gruskin is the only participant in 
the Plan and the Employer is wholly owned by Mr. 
Gruskin there is no jurisdiction under title I of the 
Act pursuant to 29 CFR 2510.3-3(b). However, there 
is jurisdiction under title II of the Act pursuant to 
section 4975 of the Code. 

the Property is at least 150% of the 
amount of the Loan.^ 

(B) The net fair market value of the 
collateral will remain at least 150% of 
the Loan to collateral ratio for the 
duration of the Loan; 

(C) On the date the transaction is 
entered into, the interest rate on the 
Loan will be determined by reference to 
the interest rate that an independent 
bank or a similar financial institution 
would charge on a comparable loan of 
similar duration and risk; 

(D) On the date the transaction is 
entered into, the promissory note which 
will evidence the Loan, will reflect the 
current interest rate and repayment 
schedule and will include a provision 
that if the Property is sold to an 
independent third party at any time 
during the term of the Loan, the 
outstanding principal balance plus any 
accrued, but unpaid interest on the Loan 
will become immediately due and 
payable: 

(E) The Loan will at no time exceed 
25% of the Plan's total assets, and the 
Plan will incur no expenses with respect 
to the transaction; and 

(F) Mr. Tedeschi, the independent 
trustee of the Plan, will be responsible 
for monitoring the Loan repayment and 
enforcing the rights of the Plan with 
respect to the Loan. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
November 25,1991 at 56 FR 59300/59301. 

FOR FURTHER INFORMATON CONTACT 

Ekaterina A. Uzlyan of the Department, 
telephone (202) 523-8883. (This is not a 
toll-free number.) 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
Bduciary or other party in interest or 
disqualified person from certain other 
provisions to which the exemptions does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act. which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 

* Net fair market value in this case refers to fair 
market value after all and any takes, liens, 
easements and any other encumbrances on the 
Property have been accounted for. 
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beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) These exemptions are 
supplemental to and not in derogation 
of, any other provisions of the Act and/ 
or the Code, including statutory or 
administrative exemptions and 
transactional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction; and 

(3) The availability of these 
exemptions is subject to the express 
condition that the material facts and 
representations contained in each 
application accurately describes all 
material terms of the transaction which 
is the subject of the exemption. 

Signed at Washington, DC, this 2nd day of 
January, 1992. 

Ivan Strasfeld, 

Director of Exemption Determiootions, 
Pension and Welfare Benefits Administration, 
U.S. Department of Labor. 
[FR Doa 92-363 Filed 1-7-92; 8:45 am] 

BIUJNQ CODE 4St»49-M 

[PropoMd ProMbIted Transaction 
Exemption D-8819) 

Pilgrim’s Pride Rettrement Savings 
Plan (the Plan) Located bi Pittsburg, 
TX 

agency: Pension and Welfare Benefits 
Administration, Labor. 

ACTION: Correction. 

summary: In 56 FR published at page 
66651 on Tuesday, December 24,1991, 
make the following corrections; 

On page 66651, in the third column, 
delete fi*om '*(1) The proposed cash sale 
* * * (to the end of the paragraph)" and 
insert “(1) The proposed cash sate of 
two parcels (herein identified as Parcels 
#10 and #11) of improved and 
unimproved real property by the Plan to 
Pilgrim’s Pride Corporation (the 
Employer), a party in interest with 
respect to the Man; and (2) the proposed 
cash sale of nine other parcels (herein 
identified as Parcels #1 through #9] of 
improved and unimproved real property 
by the Plan to the Employer, provided 
the following terms and conditions are 
met: (a) The terms of the sales are not 
less favorable to the Plan than similar 
terms negotiated at arm’s length 
between unrelated diird parties; (b) the 

aggregate sales price of Parcels #10 and 
#11 is the greater of $14,306, the total 
cost to the Plan in acquiring such 
parcels, or the sum of the fair market 
values of Parcels #10 and #11, as 
determined by an independent, qualified 
appraiser, on the date of the sale; and 
(c) the aggregate sales price of Parcels 
#1 through #9 Is the greater of $559,900 
or the sum of the fair market values of 
Parcels #1 throu^ #9. as determined by 
an independent, qualified appraiser, on 
the date of the sale. 

Signed at WashingtoQ, DC, this 3rd day of 
January 1992. 

Ivan L. Strasfeld, 

Director of Exemption Determinations, 
Pension tmd Welfare Benefits Administration, 
U.S. Department of Labor. 
[FR Doa 92-304 Filed 1-7-92; 8:45 am) 

BILUNQ CODE 4S10-29-M 

[Appllcatfon Na D-8687, et at.) 

Proposed Exemptions; United States 
Trust Company of New York, et a(. 

agency: Pension and Welfare Benefits 
Administration, Labor. 

action: Notice of proposed exemptions. 

summary: This dociunent contains 
notices of pendency before the 
Department of Labor (the Department) 
of proposed exemptions fiom certain of 
the prohibited transaction restriction of 
the Employee Retirement incmne 
Securi^ Act of 1974 (the Act) and/or the 
Intemad Revenue Code of 1986 (the 
Code). 

Written Comments and Hearing 
Requests 

AU interested persons are invited to 
submit written comments or request for 
a hearing on the pending exemptions, 
unless otherwise stated in the Notice of 
Proposed Exemption, within 45 days 
from the date of publication of this 
Fednal Register Notice. Comments and 
request for a hearing should state: (1) 
The name, address, and telephone 
number of the person making the 
comment or request and (2) the naUu% 
of the person’s interest in the exemption 
and the manner in which the person 
would be adversely affected by the 
exemption. A request for a hearing must 
also state the issues to be addressed 
and include a general description of the 
evidence to be presented at the hearing. 
A request for a hearing must also state 
the issues to be addressed and include a 
general description of the evidence to be 
presented at the hearing. 

ADDRESSES: All written comments and 
request for a hearing (at least three 
copies) should be sent to the Pension 

and Welfare Benefits Administration, 
Office of Exemption Determinations, 
room N-5649, U.S. Department of Labor, 
200 Constitution Avenue, NW., 
Washington, DC 20210. Attention: 
Application No. stated in each Notice of 
Proposed Ktemption. The applications 
for exemption and the comments 
received will be available for public 
inspection in die Public Documents 
Room of Pension and Welfare Benefits 
Administration, U.S. Department of 
Labor, room N-5507, 200 Constitution 
Avenue, NW.. Washington, DC 20210. 

Notice of hiterasted Persona 

Notice of the proposed exemptions 
will be provided to all interested 
persons in the manner agreed upon by 
the applicant and the Department within 
15 days of the date of publication in the 
Fede^ Register. Such notice shall 
include a copy of the notice of proposed 
exemption as published in the Federal 
Register and shall inform interested 
persons of their right to comment and to 
request a hearing (where appropriate). 

SUPPtEMENTARY INFORMATION: The 
proposed exemptions were requested in 
apphcaticms filed pursuant to section 
40^8) of the Act and/or secticm 
2975(c)(2) of the Code, and in 
accordance with procedures set forth in 
29 CFR part 2570, subpart B (55 FR 
32836,32847, August la 1990). Elective 
December 31,1978, section 102 of 
Remganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
request^ to the Secretary of Labor. 
TTierefore, these notices of proposed 
exemption are issued solely by tfte 
Department. 

The applications contain 
representations with regard to the 
proposed exemptions v^ich are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for a complete 
statement of the facts and 
representations. 

United States lYust Company of New 
York (U.S. Trust) Located in New York, 
NY 

[Application No. D-8687J 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code in 
accordance with procedures set forth in 
29 CFR part 2570, subpart B (55 FR 
32836, August 10,1990). If the exemption 
is granted, the restrictions of section 
406(b)(1) and 408(b)(2) of the Act and 
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the taxes imposed by section 4975 (a) 
and (b) of the Code by reason of section 
4975(c)(1)(E) of the Code, shall not apply 
to the payment of an incentive fee (the 
Incentive Fee) to Crown Trust Advisors, 
Inc. (Crown), by employee benefit plans 
(the Participating Plans) investing in the 
“Crown Trust” (the Pooled Trust), in 
connection with services rendered by 
Crown with respect to investments in 
the Pooled Trust provided; 

(1) The decision to invest plan assets 
in the Pooled Trust shall be made by a 
plan fiduciary who is independent of 
U.S. Trust and Crown. 

(2) Each plan investing in the Pooled 
Trust shall have total assets that are in 
excess of $50 million and no plan shall 
invest more than 10 percent of its assets 
in the Pooled Trust. 

(3) No plan shall invest an amount 
which exceeds 25 percent of the total of 
plan assets in the Pooled Trust 
immediately after such investment. 

(4) Prior to making an investment in 
the Pooled Trust, each plan fiduciary 
shall receive offering materials which 
disclose all material facts concerning 
the purpose, structure and operation of 
the Pooled Trust. 

(5) The terms of all transactions that 
are entered into on behalf of the Pooled 
Trust by U.S. Trust or Crown shall be at 
least as favorable to the Participating 
Plans as those obtainable in arm’s 
length transactions between imrelated 
parties. 

(6) The fees paid by the Pooled Trust 
to U.S. Trust and Crown shall constitute 
no more than reasonable compensation. 

(7) Crown’s incentive fee will be 
based upon the aggregate of all realized 
and unrealized capital gains and losses 
and all income less any expenses, other 
than the incentive fee, during the period 
for which Crc^yn provides investment 
services to the Pooled Trust. 
Investments will be made in securities 
for which market quotations are either 
readily available, or persons 
independent of Crown and U.S. Trust 
will make an independent valuation of 
securities for which market quotations 
are not readily available. 

(8) Each Participating Plan shall 
receive the following from U.S. Trust: 

(a) Audited financial statements, 
prepared by independent qualified 
public accountants, of the Pooled Trust, 
on an annual basis; and 

(b) Quarterly reports relating to the 
overall financial position and operating 
results of the Pooled Trust whi(^ 
include a breakdown of all fees paid by 
the Pooled Trust and the value of a 
Participating Plan’s interest in the 
Pooled Trust. 

(10) U.S. Trust shall maintain, for a 
period of six years, the records 

necessary to enable the persons 
described in paragraph (11) of this 
section to determine whether the 
conditions of this exemption have been 
met, except that (a) a prohibited 
transaction will not be considered to 
have occurred, if due to circumstances 
beyond the control of U.S. Trust and 
Crowm (and/or their affiliates), the 
records are lost or destroyed prior to the 
end of the six year period, and (b) no 
party in interest other than U.S. Trust or 
Crown shall be subject to the civil 
penalty that may be assessed under 
section 502(i) of the Act, or to the taxes 
imposed by section 4975 (a) and (b) of 
the Code, if the records are not 
maintained, or are not available for 
examination as required by paragraph 
(9) below. 

(11) (a) Except as provided in section 
(b) of this paragraph and 
notwithstanding any provisions of 
subsections (a)(2) and (b) of section 504 
of the Act, the records referred to in 
paragraph (9) of this section shall be 
unconditionally available at their 
customary location during normal 
business hours by: 

(1) Any duly authorized employee or 
representative of the Department or the 
Internal Revenue Service; 

(2) Any fiduciary of a Participating 
Plan who has the authority to acquire or 
dispose of the interests of the plan or 
any duly authorized representative of 
such fiduciary; 

(3) Any contributing employer to any 
Participating Plan that has an interest in 
the Pooled Trust or any duly authorized 
employee or representative of such 
employer; and 

(4) Any participant or beneficiary of 
any Participating Plan that has an 
interest in the Pooled Trust or any duly 
authorized representative of such 
participant or beneficiary. 

(b) None of the persons described 
above in subparagraphs (2)-(4) of this 
paragraph (10) shall be authorized to 
examine the trade secrets of U.S. Trust 
or Crown or commercial or financial 
information which is privileged or 
confidential. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material facts 
which are the subject of this exemption. 

Summary of Facts and Representations 

1. U.S. Trust, founded in 1853 in New 
York, New York is subject to regulation 
as a trust company by the State of New 
York. U.S. Trust is the principal 
subsidiary of U.S. Trust Corporation, a 
member bank of the Federal Reserve 

System and the Federal Deposit 
Insurance Corporation and an entity 
having approximately $2.5 billion in 
assets as of 1990. 

Currently, U.S. Trust actively manages 
assets of $18 billion and acts as trustee 
or custodian for $1.5 billion of the assets 
of pension and profit sharing plans that 
are subject to the provisions of the Act. 
U.S. Trust will serve as the trustee of the 
Pooled Trust that is described herein. 

2. The Pooled Trust that will be 
established by U.S. Trust is a vehicle 
intended for the collective investment of 
a portion of the assets of approximately 
5-10 imrelated employee benefit plans 
that are subject to the provisions of title 
I of the Act and sections 401 (a) and 
501(a) of the Code. The Pooled Trust will 
be qualified as a tax-exempt "group 
trust,’’ as described in Rev. Rul. 81-100, 
1981-1 C.B. 326. The duration of the 
Pooled Trust will be 7 years. At least 80 
percent of the Pooled Trust’s assets will 
be invested in publicly-traded securities. 
In addition, up to 20 percent of the 
Pooled Trust’s assets will be placed in 
nonmarketable securities of small and 
newly formed companies (Venture 
Capital Investments). Idle cash balances 
will be invested in a short-term 
investment fund maintained by U.S. 
Trust. Investments by the Pooled Trust 
will not be made on a leveraged basis. 

3. U.S. Trust will retain Crown to 
provide services with respect to 
investments in the Pooled Trust. Crown 
will not be an entity related to U.S. 
Trust or the Participating Plans. Further, 
Crown will not be a subsidiary or 
affiliate of U.S. Trust, nor will U.S. Trust 
and Crown have any common 
ownership by any individual or entity. 
In addition. Crown will be precluded 
from investing in the Pooled Trust. 

The principals of Crown Advisors Ltd. 
(Crown Ltd.) and the principals of Glynn 
Capital Management (Glynn), are 
forming Crown as a Subchapter S 
corporation, to utilize their broad 
experience in institutional money 
management, investment banking, 
venture capital investment and 
operating management, by providing 
jointly, investment management services 
to clients, including investment funds 
such as the Pooled Trust. Crown Ltd. 
was formed in 1981, and is devoted to 
long term investment of capital in small 
public and private growth companies. 
Currently, Crown Ltd. has 
approximately $300 million in assets 
under management of which 
approximately $130 million constitutes 
assets or employee benefit plans. 

Glynn, founded in 1983, currently has 
approximately $60 million in assets 
under management. Glynn specializes in 
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identifying and managing public and 
private growth companies. 

4. Under the terms of the master trust 
agreement (the Master Trust 
Agreement), U.S. Trust will be 
responsible for the administration and 
oversight of the assets of the Pooled 
Trust, as trustee of the Pooled Trust. The 
Master Trust Agreement expressly 
authorizes U.S. Trust to employ Crown. 
Pursuant to the Master Trust Agreement, 
U.S. Trust will enter into the investment 
management agreement (the Investment 
Management Agreement] with Crown 
whereby Crown will be retained with 
investment management authority with 
respect to the assets of the Pooled Trust. 

5. Crown will have complete 
discretion to make all of the investment 
decisions with respect to the assets of 
the Pooled Trust including, but not 
limited to, the execution of purchases 
and sales of securities transactions 
through one or more unrelated brokers. 
U.S. Trust’s responsibilities include, but 
are not limited to, the supervision and 
monitoring of the performance of Crown 
as well as removing Crown where 
appropriate. 

6. The Pooled Trust will be capitalized 
with no less than $100 million, with each 
Plan contributing at least $5 million for 
the acquisition of units of beneficial 
interest (the Interests) in the Pooled 
Trust* Each Participating Plan will have 
aggregate assets of at least $50 million. 
No Participating Plan will be permitted 
to invest an amount which exceeds 25 
percent of the total assets in the Pooled 
Trust immediately after such 
investment. Further, no Participating 
Plan may invest more than 10 percent of 
its assets in the Pooled Trust, as 
determined on the date of the 
investment. 

7. The decision by a plan to invest in 
the Pooled Trust will be made by a plan 
fiduciary who is independent of U.S. 
Trust and of Crown. In this regard, U.S. 
Trust represents that it and Crown, will 
not cause a plan to invest in the Pooled 
Trust. In each instance, the plan 
flduciary who makes the investment 
decision will agree not to rely on either 
the advice of U.S. Trust or Crown as the 
primary basis for a plan’s investment 
and such plan nduci6uy will be 
specifically required to do so in every 
instance. U.S. 'Trust represents that the 
decision of a plan to invest in the Pooled 
Trust will be made by an unrelated plan 
Hduciary acting on Uie basis of his or 

‘ The Department it not proposing, nor is the 
applicant requesting herein, exemptive relief for the 
purchase and sale of the Interests in the Pooled 
Trust between U.S. Trust and the investing plant 
beyond that provided under section 40e(bK8) of the 
Act. 

her own investigation into the 
advisability of investing in the Pooled 
Trust.* 

8. Prior to investing in the Pooled 
Trust, each Plan fiduciary will receive 
copies of: (a) The Master Trust 
Agreement: (b) the Investment 
Management Agreement; (c) the final 
prohibited transaction exemption 
pertaining to the relief provided herein; 
and (d) an ofiering circular, containing 
descriptions of U.S. Trust and Crown, 
the investment philosophy, risks and 
management of the Pooled Trust, and 
the fees that will be paid by 
Participating Plans to U.S. Trust and 
Crown. Once a decision to invest has 
been made, the Participating Plan 
fiduciary will be provided with the 
names and addresses of all other 
Participating Plans. In addition, U.S. 
Trust will provide each Participating 
Plan fiduciary with quarterly statements 
showing the overall performance of the 
Pooled Trust as well as such 
Participating Plan’s Interest in the 
Pooled Trust within 45 days of the end 
of the quarter. 

9. A Participating Plan will have the 
right to assign its interest in the Pooled 
Trust to another plan so long as the 
assignment will not result in the 
assignee plan exceeding the limits set 
forth in the Pooled Trust. The decision 
to invest in the Pooled Trust by an 
assignee plan will be made by the 
assignee plan’s fiduciary who is 
independent of U.S. Trust and of Crown. 
However, due to the illiquid nature of 
the Venture Capital Investments, no 
Participating Plan will be able to 
withdraw firam the Pooled Trust unless 
it receives a well reasoned opinion of 
legal counsel that the withdrawal is 
required to enable such Participating 
Plan to comply with the Act. 

10. U.S. Trust will provide written 
guidelines describing how a 
Participating Plan may withdraw fiom 
the Pooled Trust. Any such withdrawal 
will be effective as of the end of the 
fiscal year in which the legal opinion is 
provided to U.S. Trust and Crown by the 
Participating Plan. Upon withdrawal, 
100 percent of the balance of the 
Participating Plan’s account will be 
distributed to such Participating Plan 
including its pro rata distribution of 
Venture Capital Investments. U.S. Trust 
represents Aat the illiquid nature of the 
Venture Capital Investments held by the 

* The Department ie not expressing an opinion on 
whether U.S. Trust and Crown would be deemed to 
be fiduciaries under section 3(21)(A)(ii) of the Act 
with respect to a plan's investment in the Pooled 
Trust. The Department, however, notes that it is not 
proposing relief for the rendering of investment 
advice in connection with the acquisition of 
Interests in the Pooled Trust. 

Pooled Trust requires that voluntary 
withdrawals are not permitted other 
than imder these limited circumstances. 

11. Crown will inform the 
Participating Plans that: (a) Crown and 
its affiliates may perform investment 
advisory and management services for 
various clients other than the Pooled 
Trust, (b) nothing in the Trust 
Agreement, Investment Management 
Agreement or any other related 
document will be deemed to impose 
upon Crown any obligation to purchase 
or sell on behalf of, or to recommend for 
purchase or sale by. the Pooled Trust 
any security with Crown or its affiliates 
may purchase or sell for its own 
account, or for the account of any other 
client: and (c) concurrently with the 
establishment of the Pooled Trust, 
Crown intends to establish a limited 
partnership none of the assets of which 
would be assets of ERISA-covered 
plans. Crown would serve as the general 
partner or investment manager of this 
limited partnership. Crown would limit 
its own investment in the limited 
partnership to the amount necessary to 
establish general partner status (1 
percent or less of the limited 
partnership’s assets). The Pooled Trust 
will not invest in the limited partnership. 
The limited partnership and any other 
clients of Crown will not directly invest 
in the Pooled Trust. Furthermore, the 
Pooled Trust will be prohibited fiom 
directly purchasing assets fi'om or 
selling assets to the limited partnership 
and such other clients. In addition, U.S. 
Trust represents that the fee 
arrangement of the limited partnership 
will be identical to that of the Pooled 
Trust. The timing of the payment of such 
fees may, however, differ.* 

12. The Pooled Trust may be 
terminated, earlier than the seven year 
term, by Participating Plans holding 51 
percent of the fair market value of the 
Interests in the Pooled Trust (the 
Controlling Plans) upon giving at least 
180 days prior written notice to U.S. 
Trust. In addition, the Pooled Trust will 
terminate automatically if U.S. Trust (a) 
resigns (upon giving all Participating 
Plans and Crown at least 90 days prior 
written notice) or (b) is removed by the 
Controlling Plans (upon being given 30 

' days advance written notice) prior to 
the appointment of a successor trustee. 
The Controlling Plans will have the right 
to appoint a successor Trustee. In 
addition, during the 60 day period 

* The Department is not proposing, nor is the 
applicant requesting, any relief for cmy prohibited 
transaction which may arise from Crown's 
allocation of investment opportunities among 
accounts over which it has discretion. 
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following the appointment of a 
successor trustee, each Participating 
Plan will be given an opportiuiity to 
withdraw from the Pooled Trust.* 

13. Assets of the Pooled Trust will not 
be distributed to Participating Plans 
until the termination of the Pooled Trust 
at the end of its seven year term, unless 
(a) the Pooled Trust is terminated earlier 
pursuant to a vote of the Controlling 
Plans, or (b) a Participating Plan 
withdraws from the Pooled Trust in 
order to comply with the Act as 
described above, or (c) a Participating 
Plan withdraws from the Pooled Trust in 
connection with the resignation or 
removal, of U.S. Trust as trustee or. of 
Crown. 

14. U.S. Trust and Crown will receive 
certain fees from the Pooled Trust based 
upon a multi-part fee structure that will 
be set forth in the Master Trust 
Agreement and in the Investment 
Management Agreement and approved 
by the Participating Plans. The applicant 
represents that the payment of all other 
fees by the Participating Plans with the 
exception of the Incentive Fee will 
conform with the terms and conditions 
of section 408(bjf2) of the Act.® U.S. 

* Altfaou^ the Investment Management 
Agreement will have a term that is co-extenaive 
with the term of the Pooled Trust, such agreement 
will also be subject to earlier termination by U.S. 
Trust upon at least 90 days prior written notice to 
Crown, but only (a) under circumstances in which 
the failure to terminate would be considered to be a 
breach by U.S. Trust of its fiduciary duties under the 
Act or (b) if the Controlling Plans request such 
terminatioa However, no such termination will be 
effective until die appointment by U.S. Trust of an 
investment manager independent of U.S. Trust and 
each of the Participating Plans. Any replacement for 
Crown must be approved by the Controlling Plans in 
writing. 

In addition. Crown may terminate the Investment 
Management Agreement upon at least 90 days prior 
written notice to U5. Trust In the event of the 
termination of the Investment Management 
Agreement, each participating Plrm shall have the 
right to withdraw from tile Pooled Trust during the 
60 day period following the date of such 
termination. 

* The other components of the fee structure 
include a quarterly fee payable to U.S. Trust based 
upon a stated percentage of the value of the Pooled 
Trust's assets, and a quarterly asset management 
fee paid to Crown based upon a stated percentage 
of net aggregate contributions. Net aggregate 
contributions will not include profits (if any) and 
may only be reduced by withdrawals. Upon the 
effective date of a withdrawal from the Pooled 
Trust a Participating Plan will receive a distribution 
of tile balance of its account equal to its allocated 
share of the value, based upon readily available 
market quotations or valuations by an independent 
valuation committee, of the assets of the Pooled 
Trust. Upon such effective date, a Participating Plan 
will have no further obligation to the Pooled Trust. 
The Department notes that the relief provided by 
this proposed exemption, if granted, is limited solely 
to tilt: incentive Fee. 

Trust represents that an exemption may 
be required with respect to Crown's 
receipt of an incentive fee which is 
described below. 

15. Crown will receive the Incentive 
Fee based upon a percentage of the net 
appreciation or depreciation of the 
Pooled Trust (i.e., profits minus losses) 
which will take into account realized 
and unrealized gains and losses of the 
Pooled Trust as measured on periodic 
adjustment dates on which the value of 
the Pooled Trust is determined.* The 
Incentive Fee is a cumulative rolling fee 
which will be paid to Crown in cash at 
the termination of the Pooled Trust or 
upon Crown’s termination by either U.S. 
Trust or the Controlling Plans. 

If Crown terminates the Investment 
Management Agreement within two 
years of the inception of the Pooled 
Trust the incentive fee will not apply to 
that period. In the event Crown 
terminates the Investment Management 
Agreement after the initial two years of 
the Pooled Trust the Incentive Fee will 
not be payable until the end of the 
original seven year term of the Pooled 
Trust. 

16. Initially, the Incentive Fee will be 
reflected as a liability of the Pooled 
Trust and represent a zero amount 
bookkeeping entry in the Incentive Fee 
accoimt. As amounts are periodically 
credited to or debited from such 
account, the liability to Crown will be 
proportionately increased or decreased. 
Neither U.S. Trust nor Crown will have 
any direct interest in the amount 
accruing to the Incentive Fee account 
other than the right of Crown to receive 
payment. Moreover, any unpaid portion 
of the Incentive Fee will not accrue 
interest or earnings of any kind. 

17. For purposes of calculating the 
Incentive Fee, the assets of the Pooled 
Trust will be valued, on any Adjustment 
Date, in the following manner: 

(a) Any security which is listed on a 
national securities exchange will be 
valued based on its last sales price on 
the national securities exchange on 
which the security is principally traded 
on the Adjustment Date, or, if trading in 
such security on such exchange was 
reported on the consolidated tape, the 
last sales price, on that day, as reported 

* An “Adjuitment Date” will occur only on each 
of the following events: (a) the last day of each 
fiscal quarter (b) on the date a plan makes a 
contribution to the Pooled Trust; (c) the effective 
date of a withdrawal by a Participating Plan from 
the Pooled Trust (i.e.. the last day of the fiscal year 
in which the withdrawing plan provides the 
required opinion of counsel); (d) the effective date 
of the termination of the Pooled Trust (i.e., the final 
adjustment date); (e) the efiective date of the 
termination of the Investment Management 
Agreement 

on the consolidated tape. In the event 
the Adjustment Date is not a date upon 
which the exchange was open for 
trading, the value shall be determined in 
the same manner as if the Adjustment 
Date was the last prior date the security 
was traded on the exchange. 

In the event that a sale of a security 
listed on a national securities exchange 
did not occur on either of the foregoing 
dates, such security will be valued 
based on the last “bid" price on the 
national securities exchange on which 
the security was principally traded, or if 
the “bid” price of the security was 
reported on the consolidated tape, the 
“bid" price on the consolidated tape. In 
the event that the Adjustment Date is 
not a date on which the exchange was 
open for trading, the value will be 
determined in the same manner as if the 
Adjustment Date was the last prior date 
on which the exchange was open. 

(b) Any security which is not listed on 
a national securities exchange will be 
valued upon the last closing “bid” price, 
unless on that day the security was 
included on the NASDAQ National 
Market System (in which case the 
security will be valued based upon its 
last readily available sales price). 

(c) Any security for which a market 
quotation is not readily available will be 
valued by a committee (the Valuation 
Committee) comprised of persons who 
are independent of U.S. Trust and 
Crown. The Valuation Committee will 
be appointed, by U.S. Trust and Crown, 
prior to the formation of the Pooled 
Trust and the identity of its members 
will be disclosed to the fiduciaries of the 
plans preceding their decision to invest 
in the Pooled Trust. Each member of the 
Valuation Committee will derive (and 
continue to derive for the duration of his 
membership on the Valuation 
Committee) less than 5 percent of his or 
her lowest income (which will be 
recalculated each year that the Pooled 
Trust is in effect) from U.S. Trust or 
Crown for each of the three years prior 
to his or her appointment. Members of 
the Valuation Committee may be 
removed by Crown for cause onlv, or by 
the Controlling PIeuis upon five days 
advance written notice. Replacements 
for members of the Valuation Committee 
must be approved by the Controlling 
Plans in writing. 

Each of the members of the Valuation 
Committee will have prior experience, 
as a fiduciary, a fund manager or an 
adviser, in the valuation and/or 
management of investments similar to 
the investments of the Pooled Trust. 

18. At least once each year, an audit 
will be made of the Pooled Trust by 
auditors who are independent certified 
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public accountants retained by U.S. 
Trust. It is anticipated that the auditors’ 
report will be disseminated to 
Hduciaries of the Participating Plans 
within 90 days following the Hscal year 
end of the Pooled Trust. 

19. In summary, it is represented that 
the proposed investment by the Plans in 
the Pooled Trust will satisfy the 
statutory criteria for an exemption under 
section 408(a) of the Act because (a) 
with respect to plan investment in the 
Pooled Trust: (i) the decision to invest in 
the Pooled Trust will be made on behalf 
of a plan by a fiduciary who is 
independent of U.S. Trust and Crown 
following full disclosure of all material 
facts regarding the purpose, structure 
and operation of the Pooled Trust; (ii) 
only plans with at least $50 million in 
assets will be permitted to invest in the 
Pooled Trust and no plan may invest 
more than 10 percent of its assets in the 
Pooled Trust or contribute an amount 
that exceeds 25 percent of the total 
contributions of all plans investing in 
the Pooled Trust; (iii) Controlling Plans 
will have the right to remove U.S. Trust, 
and to request die replacement and 
approve any successors of members of 
the Valuation Committee and Crown; 
and (b) with respect to the receipt of the 
Incentive Fee by Crown in connection 
with services rendered to the Pooled 
Trust: (i) The fee structure will be 
approved by independent plan 
fiduciaries acting on behalf of the 
Participating Plans and will take into 
account both realized and unrealized 
gains and losses; (ii) the valuation of the 
assets in the Pooled Trust will be based 
on readily available market quotations 
or will be made by an independent 
valuation committee; (iii) Crown will not 
have any authority to unilaterally cause 
the payment of the fee before the end of 
the original seven year term of the 
Pooled Trust; (iv) Participating Plans 
will possess a level of investor 
sophistication which enables each 
Participating Plan to engage in on-going 
and independent monitoring of Crown. 

FOR FURTHER INFORMATION CONTACT: 

Eric Berger, Department of Labor, 
Pension and Welfare Benefits 
Administration, Office of Exemption 
Determinations, telephone (202) 523- 
8971. (This is not a toll-free number.) 

C & S Ellison, Inc., Defined Benefit 
Pension Plan and Trust (the Plan) 
Located In Fort Myers, norida 

[Application No. D-8765] 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 4975(c)(2) of the 

Code and in accordance with the 
procedures set forth in 29 CFR part 2570, 
subpart B (55 FR 32836, 32847, August 10, 
1990). If the exemption is granted the 
sanctions resulting from the application 
of section 4975(c)(1) (A) through (E) of 
the Code, shall not apply to the 
proposed sale by the Plan of certain 
parcels of real property (collectively; the 
Property) to Chalmas S. Ellison and 
Sandra L. Ellison (Mr. and Mrs. Ellison), 
husband and wife, and as such 
disqualified persons^ with respect to the 
Plan; provided the Plan receives the 
greater of: (1) The fair market value of 
the Property as determined at the time 
of the sale by an independent qualified 
appraiser, or (2) the initial acquisition 
costs for the ^perty plus the aggregate 
holding costs incurred by the Plan since 
the initial acquisition of the individual 
parcels that make up the Property. 

Summary of the Facts and 
Representations 

1. The Plan, amended on Jime 16,1991, 
is a defined benefit pension plan, which 
as of September 30,1990, had $298,630 in 
total assets, and two participatns. Mr. 
and Mrs. Ellison, the applicants, 
represent that they have decided to 
terminate the Plan, but have not yet 
begun the termination procedures. The 
current trustees of the Plan are the Plan 
participatns, Mr. and Mrs. Ellison, who 
also wholly own C&S Ellison Inc., a 
Florida corporation established on 
December 30,1988, which is the Plan 
sponsor (the Employer). The applicants 
represent that while the predecessor of 
the Employer, Procraft Batteries Inc., 
was engaged in the sale of automobile 
batteries at retail and wholesale, the 
Employer is currently not engaged in the 
active conduct of a trade or business. 

2. The Property is located in Pasco 
Coimty, Florida, and consists of three 
parcels. The first parcel of real estate 
was purchased on November 11,1988, 
fi'om Thomas R. Riffle, who it is 
represented is an independent third 
party with respect to the Plan and the 
Employer, for a total purchase price of 
$54,900 (the First Parcel). The First 
Parcel contains approximately 1.2 acres, 
upon which is a 1970 12 X 55 Parkway 
mobile home. The applicants represent 
that Mr. and Mrs. Ellison personally 
own a parcel which is adjacent to the 
First Parcel. The second parcel was 
purchased on June 13,1987, from George 
Hayes and Isabelle Hayes, who it is 

^ Because Mr. and Mrs. Ellison are the only 
participants in the Plan and the Employer is wholly 
owned by Mr. and Mrs. Ellison, there is no 
jurisdiction under Title I of the Act pursuant to 29 
CFR 2510.S-3 (b) and (c). However, there is 
jurisdiction under Title n of the Act pursuant to 
section 4975 of the Code. 
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represented are independent third 
parties with respect to the Plan and the 
Employer, for a purchase price of 
$43,000 (the Second Parcel). The Second 
Parcel contains slightly less than one 
acre, upon which is a 1979 14X60 

Windsor mobile home. The applicants 
represent that the mobile homes and 
other attached improvements were 
already on the First and Second Parcels 
at the time these Parcels were acquired 
by the Plan. The third parcel was 
purchased on February 13,1990, fi'om 
Carlton E. Ellison and Elsie V. Ellison 
for a total purchase price of $28,000 (the 
Third Parcel). The applicants maintain 
that Carlton E. Ellison is Mr. Ellison’s 
brother.* The Third Parcel contains 
approximately 1.3 acres and is 
unimproved. Furthermore, it is 
represented that the Property was not 
developed during the time it was held by 
the Plan, and that the Property was 
originally acquired by die Plan for 
investment purposes via cash purchases 
and as such there is no outstanding debt 
or mortgage on the Property. The 
applicants maintain that the Property 
has not been used by any parties in 
interest since initial acquisition by the 
Plan. 

3. The applicants represent that the 
First and ^cond Parcels are currenUy 
leased to independent third parties. 
Specifically, the First Parcel is leased to 
Richard and Cheri Wagner for an annual 
rent of $5,700, and the Second Parcel is 
leased to Charles and Lois Savage for an 
annual rent of $5,460. The applicants 
represent that from the date of 
acquisition until the end of 1991, the 
approximate holding costs for the First 
Parcel were $3,410.42, for the Second 

* Carlton E Ellison does not appear to be a 
disqualified person under section 4975(e)(2] of the 
Code. However, section 4975(c)(l] (D) and (E) of the 
Code provides, in relevant p^ that a prohibited 
transaction means a direct or indirect Uansfer to, or 
use by or for the benefit of. a disqualifled person of 
the income or assets of a plan or an act by a 
disqualified person who is a fiduciary whereby he 
deals with the income or assets of the plan in his 
own interest or for his own account Mr. and Mrs. 
Ellison may have had an interest in the transaction 
which may have affected their best judgement as 
fiduciaries of the Plan. The Department in this 
instance, expresses no opinion whether the 
purchase by the Plan of ^e Third Parcel from 
Carlton E Ellison, is a prohibited transaction under 
section 4975(c)(1) (D) and (E) of the Code, and no 
relief is provided herein. 

Furthermore, the Department notes that section 
401(a) of the Code provides, in relevant part that in 
order for a plan to be a qualified trust it must be 
impossible, prior to the satisfaction of all liabilities 
with respect to employees and their beneficiaries 
under the trust for any part of the corpus or income 
to be (within the taxable year or thereafter) used 
for, or diverted to, purposes other than exclusive 
beneht of his employees or their beneficiaries. The 
Internal Revenue Service has jurisdiction over 
section 401(a) of the Code. 
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Parcel they were $3,126.06 and for the 
third parcel they were $631.01, for an 
aggregate total of $7,167.49 (the 
Aggregate Holding Costs). The 
applicants represent that the Aggregate 
Holding Costs were paid by the Plan.* 

4. The applicants propose to purchase 
the Property from the Plan in a one-time 
cash sale. The applicants represent that 
the Plan will bear no costs with respect 
to these transactions. An appraisal of 
the Property was prepared on March 15, 
1991, by Audrey M. Leach and Norman 
M. Leach (the Appraisers), located in 
Zephyrhills, Florida. The applicants 
represent that the Appraisers are 
Florida state certified residential 
appraisers and that they are 
independent and qualified. The 
Appraisers relied on the market value 
approach and determined that as of 
February 28,1991, the aggregate fair 
market value of the Property was 
$127,500. In an update to the appraisal, 
dated September 13,1991, the 
Appraisers addressed the fair market 
value of each Parcel and concluded that 
the fair market value of the First Parcel 
is $56,000, the fair maricet value of the 
Second Parcel is $43,500, and the fair 
maricet value of the Third Parcel is 
$28,000. In a letter dated November 13, 
1991, the Appraisers represent that the 
fair market values for the First and 
Second Parcels include the mobile 
homes and other attached 
improvements. The ^praisers further 
conclude that the primary reason the 
Property failed to substantially 
appreciate in value since the initial 
acquisition is because in the last three 
years the real estate market in Pasco 
County, Florida has experienced limited 
sales and little, if any, appreciation. The 
Appraisers also concluded that the 
ownership by Mr. and Mrs. Ellison of a 
parcel adjacent to the First Parcel does 
not merit a premium above the fair 
market value of that Parcel. 

5. The applicants represent that the 
aggregate transaction which involves 
approximately 43% of the Plan’s total 
assets, is desirable as the sale will 
increase die liquidity of the Plan's 
portfolio and will enable the Trustees to 
distribute the cash to Plan participants 
upon the termination of the Plan, which 
the participants will then rollover into 

* Because the Aggregate Holding Costs combined 
with the aggregate initiid acquisition cost to tlw 
Plan ($7.ie74S+$125JIOO=$133.0e7.4S) are greater 
than the current aggregate fair maiiiet value of the 
Property, rvhidi is $127 joa the Plan in this 
transaction will receive the greater of: (1) The fair 
marlcet value of the Property as determined at the 
time of the sale by an independent qualified 
appraiser: or (2) the initial acquisition costs for the 
Property plus tb Aggregate Holding Costs incurted 
by the Plu since the initial acquisition ot the 
Property. 

IRAs. The transaction is protective of 
the Plan because the individual and 
aggregate fair market value of the 
Parcels and the Property has been 
determined by independent qualified 
Appraisers. The transaction is in the 
best interest of the Plan because the 
Plan will be receiving the greater of: (1) 
The fair market value of the Property as 
established at the time of the sale by an 
independent qualified appraiser; or (2) 
the initial acquisition costs for the 
Property plus the Aggregate Holding 
Costs incurred by the Plan since the 
initial acquisition of the Property. The 
applicants further note that the Plan will 
sustain economic hardship if the 
transaction is denied because this will 
preclude an expedition of the 
termination of the Plan and subsequent 
distribution of the Plan’s assets to 
participants. Furthermore, if the 
Property is to be sold to an unrelated 
entity, tiie Plan will incur trustees’ fees, 
professional and administrative fees 
until the Property is sold, as well as a 
brokerage commission when such a sale 
is consummated. 

6. In summary, the applicants 
represent that the transaction satisfies 
the statutory criteria of section 
4975(c)(2) of the Code because: 

(a) The sale will be a one-time cash 
transaction and the Plan will pay no 
expenses or commissions with respect 
to the sale; 

(b) As a result of the sale, the Plan 
will be able to receive the greater of; (1) 
The fair market value of the Property as 
determined at the time of the sale by an 
independent qualified appraiser; or (2) 
the initial acquisition costs for the 
Propel^ plus the Aggregate Holding 
Costs incurred by the Plan since the 
initial acquisition of the Property; 

(c) The current fair maricet value of 
the Property has been determined by 
independent qualified Appraisers; and 

(d) The sale will enable the Plan to 
divest of the Property and upon 
termination to miake timely cash 
distributions to the Plan participants. 

FOR FURTHER INFORMATION CONTACT: 

Ekaterina A Uzlyan of the Department, 
telephone (202) 523-8883. (This is not a 
toll-free number.) 

Citizens Federal Bank, F.S.B. (G'tizens) 
Located in Dayton, Ohio 

[Application No. D-8862] 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and sectkm 487S(cK2) d Ae Code and in 
accordance with the procedures set 
forth in 29 CFR part 2570, sufa^art B (55 

FR 32836, August 10,1990). If the 
exemption is granted the restrictions of 
section 406(a) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) throt^ (D) of the 
Code shall not apply to the sale by 
Citizens of its holding company’s 
common stock to the Simplified 
Employee Pension Plans (SEPs) and 
Keogh Plans (Keoghs) for which Citizens 
serves as custodian, as part of an initial 
issue of such stock; and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1) (A) throu^ (D) of the Code 
shall not apply to the sale by Citizens of 
its holding company’s common stock to 
the individual retirement accounts 
(IRAs) for which Citizens serves as 
custodian, as part of an initial issue of 
such stock, provided the SEPs, Keoghs 
and IRAs pay no more than the fair 
market value of the stock on the date of 
the sale. The proposed exemption is also 
subject to the following conditions: (1) 
The decision to purchase the stock of 
the holding company will be made by 
IRA, SEP and Keogh customers as part 
of a range of investment choices, and 
Citizens has no discretion over such 
decision; (2) no fees or commissions will 
be paid by the purchasers with respect 
to ^e transaction; (3) no more than 25 
percent of the assets of any IRA, Keogh 
or SEP will be invested in the stock in 
connection with the initial offering; and 
(4) the purchase price of the stock will 
be determined by independent 
appraisal, and must be approved by the 
Office of Thrift Supervision (the OTS). 

Summary of Facts and Representations 

1. Citizens is a federally chartered 
mutual savings bank headquartered in 
Dayton, Ohio. Citizens is in the process 
of converting (the Conversion) from a 
mutual savings bank to a stock 
corporation. In coimection with the 
Conversion, all of Citizens’ common 
stock that will be outstanding will be 
issued to Citfed Bancorp, Inc. (the 
Holding Company). 

2. Pursuant to the plan of conversion, 
non-transferable rights to subscribe for 
the common stock of the Holding 
Company (Subscription Rights) will be 
given to Citizens’ depositors as of June 
30,1990 (Eligible Account Holders), to 
Citizens' depositors as of September 30, 
1991, and to its employees, officers and 
directors. All depositors Citizens may 
purchase common stock of the Holding 

><* Pursuant to 29 CFR 25ia3-2((U. there is no 
{urisdiction with respect to the IRAs under Title I of 
the Act. However, there is )artsdictloa under Title B 
of die Act pmuant to eecMon 4975 of the Code. 
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Company up to the amount of the cash 
in their accoimts. Concurrently, and 
subject to the prior rights of these 
above-described holders of Subscription 
Rights, the Holding Company will offer 
its common stock for sale in a 
community offering to members of the 
general public [the Community 
Offering], with a preference to natural 
persons residing in the counties in which 
Citizens has an office. All shares not 
subscribed for in the Subscription and 
Community Offering are expected to be 
sold to the general public in an 
underwritten public offering (Public 
Offering) on a national basis. All shares 
sold in the Subscription and Community 
Offering and the Public Offering will be 
sold at the same price per share. 

3. The total number of shares to be 
issued in the Conversion and the price 
per share will be based upon an 
appraised valuation of the market value 
of the Holding Company and Citizens as 
converted. Kaplan Associates, Inc. 
(Kaplan), an independent appraiser in 
Washington, DC, has appraised the 
value of the Holding Company and 
Citizens as converted to be within the 
range of $29,750,000 to $40,250,000 (the 
Estimated Value Range) as of August 19, 
1991. Kaplan represents that it has no 
ownership interest in Citizens or the 
Holding Company. Kaplan further 
represents that it is experienced in the 
valuation and appraisal of business 
entities, including thrift institutions 
involved in the process of the 
conversion from mutual to stock form of 
ownership. Kaplan has performed over 
200 such conversion appraisals. Based 
on the Estimated Value Range, the 
Holding Company is offering 3,500,000 
shares at a maximum subscription price 
of $11.50 per share. Depending upon the 
market and financial conditions at the 
time of the Public Offering, the total 
number of shares to be issued in the 
Conversion may be increased or 
decreased from the 3,500,000 shares 
offered thereby, and the price per share 
decreased, provided: (1) The product of 
the total number of shares multiplied by 
the price per share remains within, or 
does not exceed by more than 15 
percent, the current Estimated Value 
Range; and (2) the price per share is not 
less than $8.50. 

4. The Holding Company is prohibited 
by regulations of the OTS ffom selling or 
offering to sell its common stock imless 
it gives to each Eligible Accoimt Holder 
Subscription Rights to acquire the 
Holding Company stock pursuant to the 
subscription offering. IRA, Keogh and 
SEP funds held, as of June 30,1990, in 
time deposits by Citizens as custodian, 
are Eligible Account Holders requiring 

that the holders of these accounts 
receive Subscription Rights to purchase 
Holding Company stock. 

5. Citizens currently acts as custodian 
for approximately 13,802 IRA customers, 
771 participants in custodial Keogh plan 
accounts and 118 participants in the 
custodial SEP accounts with assets, in 
the aggregate, of approximately $240 
million. These assets represent 
approximately 14 percent of the total 
deposits held by Citizens. Citizens, as 
custodian, has no discretionary 
authority with respect to the investment 
of IRA, SEP or Keogh assets. All 
investments are made at the direction of 
the account holder within the range of 
investment choices permitted by die 
plan documents. The applicants 
represent that na single SEP, IRA or 
Keogh account will be permitted to 
invest more than 25 percent of the assets 
of such account in stock of the Holding 
Company in connection with this initial 
offering. 

6. In accordance with the provisions 
of the conversion regulations of the 
OTS, Citizens must submit to the OTS a 
plan outlining the terms of the 
subscription offering. Citizens will be 
required to mail to each Eligible 
Account Holder, including holders of 
IRAs, SEPs and Keoghs, a notice that the 
Board of Directors has approved the 
sale of a certain number of shares of 
common stock, a description of the 
rights of such depositors to subscribe for 
such stock and various other 
information concerning rights of 
stockholders. Pursuant to the terms of 
the proposed transaction, the ERA, SEP 
and Keogh customers would notify 
Citizens within that subscription period 
of their direction to invest the assets of 
their SEP, IRA and Keogh accounts in 
Holding Company stock. No 
commissions will be paid with respect to 
the purchase. 

7. As part of the Conversion plan 
submitted to the OTS, Citizens will 
include the appraisal prepared by 
Kaplan of the fair market value of the 
Holding Company and the conunon 
stock to be issued. The valuation was 
based on flnancial information relating 
to Citizens and the economic 
environment in which it operates, a 
comparison of Qtizens with selected 
publicly held thrift institutions and with 
other thrift institutions located in Ohio, 
and other factors that Kaplan deemed to 
be appropriate. The valuation was 
stated in terms of a per share 
subscription price range, the maximum 
of which was no more than 15 percent 
above the midpoint of such price range, 
and the minimum of which was no more 
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than 15 percent below such midpoint 
(See Rep 3, above). 

8. If all shares of Holding Company 
stock are sold through the exercise of 
Subscription Rights and through the 
Community Offering, Kaplan will re¬ 
examine its estimate of the market value 
of the Holding Company and of shares 
of Holding Company stock as of the last 
day of the Subscription Offering and the 
Commimity Offering (the Final 
Estimate). It at that time Kaplan’s Final 
Estimate of the value of Holding 
Company common stock is less than the 
subscription price (but not less than the 
minimum of the Estimated Value Range), 
then the Final Estimate value will 
become the final purchase price for 
Holding Company stock and the Holding 
Company will refund to all purchasers 
the difference between the subscription 
price and the independent appraiser's 
Final Estimate of value of Holding 
Company stock. If, however, Kaplan's 
Final Estimate of the value of Holding 
Company stock exceeds the subscription 
price, then, with the approval of the 
OTS, Qtizens will either terminate the 
subscription plan, establish a higher 
subscription price range or increase the 
total number of shares of the Holding 
Company so that the market value per 
share will be within the subscription 
price range. If Kaplan’s I^nal Estimate of 
the value of Holding Company stock is 
less than the minimum of the Estimated 
Value Range, then, with the approval of 
the OTS, Citizens will either terminate 
the subscription plan, establish a lower 
subscription price range, or decrease the 
total number of shares of the Holding 
Company so that the market value per 
share will be within the subscription 
price range. 

9. If all the shares of Holding 
Company stock to be sold are not sold 
through the exercise of Subscription 
Rights or through the Community 
Offering, the remaining shares will be 
sold to the public after approval of a 
public offering circular by the OTS. The 
shares not previously subscribed for will 
then be sold to or through the 
underwriters of the Pubhc Offering 
pursuant to the terms of an underwriting 
agreement. In the event the sale price of 
Holding Company stock pursuant to the 
Public Offering is less than the 
subscription price, the difference will be 
refunded to those who paid the higher 
price. Prior to the closing of the Public 
Offering, Kaplan will reconfirm its 
appraisal. 

10. The applicants represent that the 
entire process is designed to ensure that 
the price paid for Holding Company 
stock is its fair market vdue. In any 
event, the determination as to the price 
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to be paid for Holding Company stock 
will be subject to approval by the OTS. 
All investors in Holding Company stock, 
including the IRAs, Keoghs and SEPs, 
will pay the same price for the stock. 

11. In summary, the applicants 
represent that tlie proposed transaction 
meets the criteria of section 408(a] of the 
Act and section 4975(cK2) of the Code 
because: (1) The decision to purchase 
the Holding Company stock will be 
made by IRA, SEP and Keogh customers 
as part of a range of investment choices, 
and Citizens has no discretion over such 
decision; (2) no fees or commissions will 
be paid by the purchasers with respect 
to the transaction; (3) no more than 25 
percent of the assets of any IRA, SEP or 
Keogh account will be invested in 
Holding Company stock in connection 
with the initial offering; and (4) the 
purchase price of the stock will be 
determined by independent appraisal, 
and must be approved by the OTS. 

FOR FURTHER INFORMATION CONTACT: 

Gary H. Lefkowitz of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

Surgical Group, P.S.C. Profit Sharing 
Plan and Retirement Plan Located in 
Paducah, KY 42001 

[Application No. D-8665) 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of ^e Code and in 
accordance vdth the procedures set 
forth in 29 CFR part 2570, subpart B (55 
FR 32836, August 10,1990). If the 
exemption is granted, the sanctions 
resulting from the application of section 
4975 of the Code, by reason of sections 
4975(c)(1) (A) through (E) of the Code, 
shall not apply to the proposed purchase 
of Paducah Bankshares Inc. common 
stock (the Stock) by the individually 
directed accounts (the Accounts) of Dr. 
Wally O. Montgomery in the Surgical 
Group, P.S.C. Profit Sharing Plan and in 
the Surgical Group, P.S.C. Retirement 
Plan (the Plans) from Dr. Wally O. 
Montgomery and his wife Geraldine, 
joint owners of the Stock and parties in 
interest with respect to the Plans, 
provided that: (a) The purchase of the 
Stock will be a one-time transaction for 
cash; (b) the Accounts will purchase the 
Stock at a price no greater ^an the fair 
market value of the Stock; (c) the 
Accounts will not pay any expense in 
connection with the proposed 
transaction; and (d) Dr. Montgomery 
will be the only participant affected by 
the transaction. 

Summary of Facts and Representations 

1. Each Plan has approximately 38 
participants, including Dr. Montgomery 
who is a 20 percent owner of the 
corporation maintaining the Plan. Each 
of the Plans permits each participant to 
control the investment of his Account 
under the Plan. The applicant represents 
that as of December 31,1989, Dr. 
Montgomery’s balances in the Accounts 
were $565,143.06 and $430,428.45 in the 
profit sharing plan and the retirement 
plan, respectively. 

2. Paducah Bank and Trust Company, 
the issuer of the Stock, is a state bank 
regulated by the Federal Reserve, the 
FDIC and the Department of Financial 
Institutions for the State of Kentucky. 
The applicant states that there were 
184,504 shares of the Stock outstanding 
as of October 30,1991. The applicant 
represents that there are no restrictions 
on the sale or transfer of the Stock. The 
Stock is not traded on an exchange or 
over the counter, however, the Stock is 
generally traded in private transactions 
among the current stockholders. 

3. Dr. Montgomery and his wife 
Geraldine propose to sell, to the 
Accoimts, an amount of shares whose 
total fair market value will not exceed 
25 per cent of the balance of each of the 
Accoimts on the date of the Stock 
purchase. The purchase will be a one 
time transaction for cash. In addition, 
the Plans will not incur any expenses in 
connection with the pruchase of the 
Stock by the Accounts. The applicant 
states that any expenses relating to the 
proposed transaction will be paid by Dr. 
Montgomery. The applicant wishes to 
sell the Stock to the Accounts because 
the Stock has historically had steady 
capital appreciation and is expected to 
continue to do so. 

4. The applicant has submitted a 
valuation of the Stock by Professional 
Bank Services, Inc. (PBS), an investment 
banking and financial consulting firm, 
that concluded that the fair market 
value of the Stock was $35.00 per share, 
as of September 18,1991. PBS represents 
that it derived less than 1 percent of its 
income from Dr. Montgomery during the 
past year. 

5. summary, the applicant 
represents that the proposed transaction 
will satisfy the statutory criteria of 
section 408(a) of the Act because: (a) 
The purchase of the Stock will be a one¬ 
time transaction for cash; (b) the 
Accounts will purchase the Stock at a 
price no greater than the fair market 
value of the Stock; (c) the Accounts will 
not pay any expense in connection with 
the proposed transaction; and (d) Dr. 
Montgomery will be the only participant 
affected by the transaction, has 

determined that the transaction is 
appropriate and in the best interests of 
the Plans and desires that the 
transaction be consummated. 

Notice to Interested Persons: Since the 
only assets of the Plans involved in the 
proposed transaction are those in Dr. 
Montgomery's Accounts and since he is 
the only participant affected by the 
proposed transaction, it has been 
determined that there is no need to 
distribute the notice of proposed 
exemption to interested persons. 
Comments and hearing requests on the 
proposed exemption are due 30 days 
after the date of publication of this 
notice in the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Eric Berger of the Department, 
telephone (202) 523-8971. (This is not a 
toll-free number.) 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest of 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(b) of the act; nor does it 
affect the requirement of section 401(a) 
of the Code that the plan must operate 
for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and/or section 4975(c)(2) of the Code, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(3) The proposed exemptions, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and/or the Code, 
including statutory or administrative 
exemptions cmd transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 
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(4} The proposed exemptions, if 
granted, will be subject to the express 
condition that the material facts and 
representations contained in each 
application are true and complete, and 
that each application accurately 
describes all material terms of the 
transaction which is the subject of the 
exemption. 

Signed at Washington, DC, this 2nd day of 
January, 1992. 

Ivan Strasfeld, 

Director of Exemption Determinations, 
Pension and Welfare Benefits Administration, 
US. Department of Labor. 
[FR Doc. 92-365 Filed 1-7-92; 8:45 am] 

BILUNG CODE 4510-2S-M 

NUCLEAR REGULATORY 
COMMISSION 

Documents Containing Reporting or 
Recordkeeping Requirements: Office 
of Management and Budget (0MB) 
Review 

agency: Nuclear Regulatory 
Commission (NRC). 

action: Notice of the OMB review of 
information collection. 

summary: The Nuclear Regulatory 
Commission has recently submitted to 
OMB for review the following proposal 
for collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

1. Type of submission, new, revision, 
or extension: Revision. 

2. The title of the information 
collection: 10 CFR part 73—Physical 
Fitness Programs and Day Firing 
Qualifications for Security Personnel at 
Category 1 Licensee Fuel Cycle 
Facilities. 

3. The form number if applicable: Not 
applicable. 

4. How often is the collection 
required: Revisions to the Fixed Site 
Physical Protection Plan are required 
once upon rule implementation. 
Recordkeeping requirements associated 
with physical fitness performance 
testing and dsy firing qualifications are 
requii^ once each year for each 
security force member. 

5. Who will be required or asked to 
report: Applicants for license or 
licensees authorized to possess formula 
quantities of strategic special nuclear 
materiaL 

6. An estimate of the number of 
responses: 2. 

7. An estimate of the number of hours 
annually needed to complete the 
requirement or request 90 (Annualized 
over three years). 

8. An indication of whether Section 
3504(h), Public Law 96-511 applies: 
Applicable. 

9. Abstract: The proposed rule 
contains requirements which would 
require an applicant for license or a 
licensee authorized to possess formula 
quantities of strategic special nuclear 
material to institute annual physical 
fitness performance testing and to 
qualify security force personnel for day 
firing of assigned weapons according to 
a specific day firing course. 

Copies of die submittal may be 
inspected or obtained for a fee from the 
NRC Public Document Room, 2120 L 
Street, NW. (Lower Level), Washington, 
DC. 

Comments and questions can be 
directed by mail to the OMB reviewer. 
Ronald Minsk, Office of Information and 
Regulatory Affairs (3150-0002), NEOB- 
3019, Office of Management and Budget, 
Washington, DC 20503. 

Comments can also be submitted by 
telephone at (202) 395-3084. 

The NRC Clearance Officer is Brenda 
Jo Shelton, (301) 492-8132. 

Dated at Bethesda, Maryland, this 24th day 
of December, 1991. 

For the Nuclear Regulatory Commission. 

Gerald F. Cranford. 

Designated Senior, Official for Information 
Resources Management 
[FR Doc. 92-360 Filed 1-7-92; 8:45 am) 

BILUNG CODE 7SW-01-M 

Biweekly Notice Applications and 
Amendments to Operating Licenses 
Involving No Significant Hazards 
Considerations 

I. Background 

Pursuant to Public Law (P.L.) 97-415, 
the Nuclear Regulatory Commission (the 
Commission) is publishing this regular 
biweekly notice. P.L 97-415 revised 
section 189 of the Atomic Energy Act of 
1954, as amended (the Act), to require 
the Commission to publish notice of any 
amendments issued, or proposed to be 
issued, under a new provision of section 
189 of the Act. This provision grants the 
Commission the authority to issue and 
make immediately effective any 
amendment to an operating license upon 
a determination by the Commission that 
such amendment involves no significant 
hazards consideration, notwithstanding 
the pendency before the Commission of 
a request for a hearing from any person. 

This biweekly notice includes all 
notices of amendments issued, or 
proposed to be issued from December 
16,1991 through December 26.1991. The 
last biweekly notice was published on 
December 26,1991 (56 FR 68912). 

Notice Of Consideration Of Issuance Of 
Amendment To Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity For Hearing 

The Commission has made a proposed 
determination that the following 
amendment requests involve no 
significant hazards consideration. Under 
the Commission’s regulations in 10 CFR 
50.92, this means that operation of the 
facility in accordance with the proposed 
amendments would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; cn' (3) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed determination for each 
amendment request is shown below. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Written comments may be submitted 
by mail to the Regulatory PuUications 
Branch. Division of Freedom of 
Information and Publications Services, 
Office of Administration, U.S. Nuclear 
Regulatory Commission. Washington, 
DC 20555, and should cite the 
publication date and page number of 
this Federal Register notice. Written 
comments may also be delivered to 
Room P-223,1%illips Building, 7920 
Norfolk Avenue, Bethesda, Maryland 
ft-om 7:30 a.m. to 4rl5 p.m. Copies of 
written comments received may be 
examined at the NRC Public Document 
Room, the Gelman Building, 2120 L 
Street, NW., Washington, DC 20555. The 
filing of requests for hearing and 
petitions for leave to intervene is 
discussed below. 

By February 7,1992, the licensee may 
file a request for a hearing with respect 
to issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 
for a hearing and a petition for leave to 
intervene. Requests for a hearing and a 
petition for leave to intervene shall be 
filed in accordance with the 
Commission’s “Rules of Practice for 
Domestic Licensing Proceeding8“ in 10 
CFR Part 2. Interested persons should 
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consult a current copy of 10 CFR 2.714 
which is available at the Commission's 
Public Document Room, the Gelman 
Building, 2120 L Street, NW., 
Washington, DC 20555 and at the local 
public document room for the particular 
facility involved. If a request for a 
hearing or petition for leave to intervene 
is nied by the above date, the 
Commission or an Atomic Safety and 
Licensing Board, designated by the 
Commission or by the Chairman of the 
Atomic Safety and Licensing Board 
Panel, will rule on the request and/or 
petition; and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in die proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s] of the 
subject matter of die proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petidon without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petidon must satisfy the specificity 
requirements described above. 

Not later than fifteen (15] days prior to 
the first prehearing conference 
scheduled in the proceeding, a pedtioner 
shall file a supplement to the pedtion to 
intervene whic^ must include a list of 
the contendons which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanadon of the 
bases of the contendon and a concise 
statement of the alleged facts or expert 
opinion which support the contendon 
and on which the peddoner intends to 
rely in proving the contention at the 
hearing. The pedtioner must also 
provide references to those specific 
sources and documents of which the 
pedtioner is aware and on which the 

petitioner intends to rely to establish 
those facts or expert opinion. Peddoner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendment under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which sadsfies these 
requirements with respect to at least one 
contention vnll not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendment. 

If the final determination is that the 
amendment request involves a 
significant hazards consideration, any 
hearing held would take place before 
the issuance of any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the . 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received 
before action is taken. Should the 
Commission take this action, it will 
publish in the Federal Register a notice 
of issuance and provide for opportunity 
for a hearing after issuance. 'The 
Commission expects that the need to 
take this action will occur very 
infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 

Nuclear Regiilatory Commission, 
Washington, DC 20555, Attention; 
Docketing and Services Branch, or may 
be delivered to the Commission’s Public 
Document Room, the Celman Building, 
2120 L Street NW., Washington DC 
20555, by the above date. Where 
petitions are filed during the last ten (10) 
days of the notice period, it is requested 
that the petitioner promptly so inform 
the Commission by a toll-fiee telephone 
call to Western Union at l-(800) 325-6000 
(in Missouri l-(800) 342-6700). The 
Western Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
(Project Director): petitioner’s name and 
telephone number, date petition was 
mailed, plant name, and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Coimsel, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board that 
the petition and/or request should be 
granted based upon a balancing of 
factors specified in 10 CFR 2.714(a)(l)(i)- 
(v) and 2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission’s Public 
Document Room, the Gelman Building, 
2120 L Street, NW., Washington, DC 
20555, and at the local public document 
room for the particular facility involved. 

Boston Edison Company, Docket No. 50- 
293, Pilgrim Nuclear Power Station, 
Plymouth County, Massachusetts 

Date of amendment request: 
December 6,1991 

Description of amendment request: 
The proposed amendment would revise 
Section 3/4.9, Auxiliary Electrical 
System, to incorporate a surveillance for 
the inverters associated with the High 
Pressure Coolant Injection (HPCI) and 
Reactor Core Isolation Cooling (RCIC) 
Systems. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

(1) The proposed change does not involve a 
significant increase in the probability or 
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consequences of an accident previously 
evaluated. The proposed change adds a 
surveillance to Technical Specifications 
concerning the electrical inverters associated 
with the ID’CI and RCIC systems. These 
inverters provide power to the flow control 
mechanisms of these systems. Loss of the 
RCIC inverter results in a minimum flow 
condition. Loss of the HPCI inverter results in 
HPQ going to zero flow. The inverters have 
an automatic reset. After the inverters reset, 
RCIC flow returns to normal and HPCI 
restarts. The operation of PNPS in 
accordance with the proposed surveillance 
will not alter the function or configuration of 
the subject inverters or the HPCI and RCIC 
Systems. The surveillance will be performed 
during the verification of operability of the 
auxiliary electrical system and will not be 
performed during power operation. Hence, 
this new surveillance will be performed when 
the HPCI and RCIC systems are not required 
and it will not involve an increase in the 
probability or consequences of an accident 
previously evaluated. 

(2) The proposed change does not create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated. The proposed change does not 
change the configuration or function of PNPS 
and involves surveillance activities to be 
performed when the associated systems are 
not required. Therefore, operating PNPS in 
accordance with the proposed change does 
not create the possibility of a new or different 
kind of accident from any accident previously 
evaluated, 

(3) The proposed change does not involve a 
signiflcant reduction in a margin of safety. 
The proposed change adds a surveillance 
intended to ensure the operability of existing 
equipment (i.e., the inverters associated with 
the HPCI and RCIC Systems). The proposed 
change does not modify the configuration, 
function, or setpoint of the inverters or the 
associated systems. Hence, operating PNPS 
in accordance with the proposed change does 
not involve a signiflcant reduction in a 
margin of safety. 

The NRC staff has reviewed the 
licensee’s analysis, and based on this 
review, it appears that the three 
3tandards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no signiflcant hazards 
consideration. 

Local Public Document Room 
location: Plymouth Public Library, 11 
North Street, Plymouth, Massachusetts 
02360. 

Attorney for licensee: W. S. Stowe, 
Esquire, Boston Edison Company, 800 
Boylston Street 36th Floor, Boston, 
Massachusetts 02199, attorney for the 
licensee. 

NRC Project Director: Walter R. 
Butler 

Entergy Operadons, Inc., Docket No. 50> 
313, Arkansas Nuclear One, Unit No. 1, 
Pope County, Arkansas 

Date of amendment request: 
November 7,1991 

Description of amendment request 
The amendment would revise Technical 
Specifications (TSs) 3.S.2.4 (Quadrant 
Power Tilt), 3.5.2.S (Control Rod 
Positions), and 3.5.2.6 (Reactor Power 
Imbalance), by replacing the values of 
cycle-speciflc parameter limits with a 
reference to the Core Operating Limits 
Report (COLR), which contains the 
values of those limits. In addition, the 
COLR would be included in the 
Definitions Section of the TSs (Section 
1.11) as the unit-speciflc document that 
provides these limits for the current 
operating reload cycle. The deflnition 
would note that the values of these 
cycle-speciflc parameter limits are to be 
determined in accordance with TS 
6.12.3. This speciflcation would require 
that the COLR be determined for each 
reload cycle in accordance with the 
referenced NRC-approved methodology 
for these limits and consistent with the 
applicable limits of the safety analysis. 
Finally, this report and any mid-cycle 
revisions would be provided to the NRC 
upon issuance. NRC Generic Letter (GL) 
88-16, dated October 4,1988, provided 
guidance to licensees on requests for 
removal of the values of cycle-speciflc 
parameter limits from TS. The licensee’s 
proposed amendment is in response to 
this GL 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no signiflcant hazards 
consideration, which is presented 
below: 

Criterion 1 - Does Not Involve a Signiflcant 
Increase in the Probability or Consequences 
of an Accident Previously Evaluated. 

The removal of cycle dependent variables 
from Technical Speciflcations and placing 
them into a COLR has no impact on plant 
operation or safety. The Technical 
Speciflcations will continue to require 
operation within the core operational limits 
for each cycle reload calculated by the 
approved reload design methodologies. The 
values or setpoints placed in the COLR are 
addressed in the Reload Report The reload 
report presents the results of an evaluation of 
accidents addressed in the ANO-1 SAR 
[Safety Analysis Report). The evaluation 
demonstrates that changes in the fuel cycle 
design and the corresponding COLR do not 
involve a signiflcant increase in the 
probability or consequences of an accident 
previously evaluated. 

Criterion 2 - Does Not Create the 
Possibility of a New or Different Kind of 
Accident from any Accident Previously 
Evaluated. 

The removal of cycle specific variables 
would not create the possibility of a new or 
different kind of accident from any 
previously analyzed. The cycle speciflc 
variables will continue to be calculated using 
NRC approved methods. This change consists 
of relocating the cycle speciflc variables from 

the Technical Speciflcations to the COLR. 
Technical Speciflcations will continue to 
require operation within the required core 
operating limits and appropriate actions will 
be taken if the limits are exceeded. The 
Technical Speciflcation changes result in no 
signiflcant changes to the operation of the 
unit. 

Criterion 3 - Does Not Involve a Signiflcant 
Reduction in a Margin of Safety. 

The proposed changes do not involve a 
signiflcant reduction in a margin of safety 
since these changes only involve transferring 
data from one document to another. The 
limits or setpoints themselves will not change 
imtil the next fuel cycle. These values are 
originally provided in the Reload Report for a 
particular cycle. The development of limits 
for future reloads will continue to conform to 
methods described in NRC approved 
documentation. Each future reload will 
involve a 10CFRS0.59 safety review to assure 
that operation of the unit within the cycle 
speciflc limits will not involve a signiflcant 
reduction in a margin of safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfled. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
signiflcant hazards consideration. 

Local Public Document Room 
location: Tomlinson Library, Arkansas 
Tech University, Russellville, Arkansas 
72801 

Attorney for licensee: Nicholas S. 
Reynolds, Squire, Winston and Strawn, 
1400 L Street, N.W., Washington, D.C. 
20005-3502 

NRC Project Director: John T. Larkins 

Entergy Operations, Inc., Docket No. 50- 
368, Arkansas Nuclear One, Unit No. 2, 
Pope County, Arkansas 

Date of amendment request February 
20,1991, as supplemented October 11, 
1991. 

Description of amendment request 
'The proposed amendment would revise 
Tables 3.3-6 and 4.3-3 of the Arkansas 
Nuclear One Unit 2 Technical 
Speciflcations (TS) to require the 
process monitors for gaseous activity for 
purge and exhaust isolation be operable 
when the monitors are actually in use 
rather than during all modes. The 
proposed amendment also would 
require that the purge system be secured 
during fuel movement and contaiiunent 
purge operations and provide actions for 
continuous ventilation with an 
inoperable monitor. Additionally, the 
proposed amendment would replace 
asterisks in the tables with note 
numbers and revises the Bases for this 
TS. 

Basis for proposed no significant 
hazards consideration determination: 
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As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

Criterion 1 - Does Not Involve a Significant 
Increase in the Probability or consequences 
of an Accident Previously Evaluated. 

Changing the requirement for system 
OPERABILITY to limit the requirement to 
only those plant conditions when the system 
actually has the potential for creating a 
release path does not involve an increase in 
the probability or consequences of an 
accident previously evaluated. The radiation 
levels are continually measured in the areas 
served by the individual channels and both 
the alarm and automatic action are initiated 
when the radiation level trip setpoint is 
exceeded. This change is effectively 
administrative in nature as the requirement 
for the OPERABILITY of the system which 
this instrumentation serves is required only 
during purging and core alterations and the 
purge valves are key locked closed during 
Modes 1,2,3, and 4. 

Criterion 2 - Does Not Create the 
Possibility of a New or Different Kind of 
Accident from any Previously Evaluated. 

This instrumentation is not involved in the 
creation of an accident, only in the mitigation 
of a previously assumed accident and would 
be OPERABLE for this function. Therefore 
this change does not create the possibility of 
a new or different kind of accident from any 
previously evaluated. 

Criterion 3 - Does Not Involve a Significant 
Reduction in the Margin of Safety. 

As this proposed change still requires the 
radiation monitoring system to be in use and 
capable of performing its function when the 
actual potential for a release exits (during 
Purging operations or when ventilating during 
core alterations) the margin of safety will not 
be reduced. 

Based on the above evaluation it is 
concluded that the proposed Technical 
Specification change does not constitute a 
signihcant hazards concern. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c] are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Local Public Document Room 
location; Tomlinson Library, Arkansas 
Tech University, Russellville, Arkansas 
72801 

Attorney for licensee: Nicholas S. 
Reynolds, Squire, Winston and Strawn, 
1400 L Street, N.W., Washington, D.C. 
20005-3502 

NRC Project Director. John T. Larkins 

Entergy Operations Inc., Docket No. 50- 
382, Waterford Steam Electric Station, 
Unit 3, SL Charles Parish, Louisiana 

Date of amendment request: October 
11,1991, as supplemented by letter 
dated Deceml^r 18,1991 

Description of amendment request" 
The proposed amendment would revise 
the TecWcal Specifications (TS) to 
change the test frequency of the 
Engineered Safety Features Actuation 
System (ESFAS) initiation relays to once 
a quarter. The request to change the 
frequency of the subgroup relays and 
related footnotes will be handled by a 
separate amendment. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

Combustion Engineering analyses show 
that a reduction in test frequency of these 
relays is expected to decrease the frequency 
of spurious actuations of emergency safety 
features equipment. While there may be a 
small increase in unavailability due to relays 
failing during the longer surveillance interval, 
it is l^lieved to be negligible due to the high 
reliability of these relays. Furthermore, this 
will be offset by a larger decrease in the 
inadvertent actuation of equipment during 
testing. As such, the overall result will be a 
reduction in the probability of plant 
transients.... Therefore, the operation of 
Waterford 3 in accordance with these 
changes will not increase the probability of 
any accident previously evaluated. 

The proposed changes do not involve an 
increase in the consequences of an accident 
previously evaluated as the accident analysis 
assumes the most limiting single failure, llie 
limiting single failure assumed bounds the 
failure of these relays. Whatever the failure 
mode of the particular type of relay used, the 
consequences are acceptable. Therefore, the 
operation of Waterford 3 in accordance with 
this change will not involve a significant 
increase in the probability or consequence of 
any accident previously evaluated. 

Failure modes for the initiation... relays 
remain unchanged by extended test 
frequencies.... Potential consequences of 
failure of one of these relays, regardless of 
t>'pe, are already considered in the accident 
analyses. Other than extension of test 
intervals ..., there is no change to plant 
procedures or operation that could lead to a 
new event. Failure of a single relay may 
result in certain ESFAS equipment failing to 
actuate, but due to the plant configuration, 
this will not affect more than one train. As 
such, operation of Waterford 3 in accordance 
with this change will not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

The proposed changes will not affect the 
performance of the s^ety function for the 
actuated equipment Integrity of the fission 
product barriers is maintained by the action 
of the actuated equipment. Since there is no 
increase in the consequences of the events 
against which this equipment protects, there 
is no change in the margin of safety, lliere 
are redundant trains of all engineered safety 
features equipment, and thus redundant 
trains of aU... relays. Therefore, the single 

failure of any ... relay will not prevent the 
performance of the design safety function. 
The failure of two trains of redundant relays 
actuating the same equipment is not 
considered credible. Therefore, the operation 
of Waterford 3 in accordance with this 
change will not involve a significant 
reduction in the margin of safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
Location: University of New Orleans 
Library, Louisiana Collection. Lakefront, 
New Orleans, Louisiana 70122 

Attorney for licensee: N.S. Reynods, 
Esq., Winston & Strawn 1400 L Street 
N.W.. Washington. D.C. 20005-3502 

NRC Project Director: John T. Larkins 

Florida Power and light Company, et al.. 
Docket Nos. 50-335 and 50-389, St. Lucie 
Plant, Unit Nos. 1 and 2, St. Lucie 
County, Florida 

Date of amendment request: February 
12.1990 

Description of amendment requests: 
The proposed amendments to the St. 
Lucie Units 1 and 2 Technical 
Specifications would revise the 
requirement to determine control 
element assembly (CEA) operability at 
least once per 31 days to once per 92 
days. Additionally, it is proposed that 
the surveillance interval for the 
performance of the functional test of the 
CEA block circuit, which is performed 
as part of the CEA operability test, be 
performed on a quarterly basis, rather 
than on the current monthly basis. 

This request was'originally noticed in 
the Federal Register on April 4,1990 (55 
FR12393). It was subsequently denied 
by NRC letter dated January 24,1991, 
and the denial was noticed in the 
Federal Register on February 6,1991 (56 
FR 3846). By letter dated November 22, 
1991, the licensee requested that the 
NRC reconsider the denial. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91 (a), the 
licensee has provided analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

Criterion 1 
Operation of the facility in accordance 

with the proposed amendmentfs] would not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The intent of the [c]ontrol (ejlement 
(ajssembly (CEA) movement testing 
surveillance is the detection of CEAs which 
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are stuck fully out of the core, and to 
demonstrate that the CEA can move freely 
within a small range of movement. The 
current Combustion Engineering Standard 
Technical Specification and the St. Lucie 
Technical Specification 31 day surveillance 
interval frequency was based on engineering 
judgement. Operating experience has 
demonstrated that this surveillance is not a 
principal method for detecting stuck CEAs. 
For example, startup testing, which includes 
CEA drop testing and CEA worth testing, 
[has] detected a number of stuck CEAs. 
Additionally, in a few instances, stuck CEAs 
have been identiHed following a trip, and 
have generally occurred in the last foot of 
travel. The St. Lucie Units 1 and 2 Updated 
Final Safety Analysis Report (UFSAR) 
Chapter 15 Accident Analyses assume the 
most reactive CEA is stuck in the fully 
withdrawn position on a reactor trip; 
therefore, [these] amendment[s] [do] not 
involve a signihcant increase in the 
consequences of accidents previously 
analyzed. As discussed above, other more 
effective means of detecting stuck CEAs in 
normal use make operation with an 
undetected stuck CEA improbable. Therefore, 
[these] amendment[s] [do] not involve a 
significant increase in the probability of 
accidents previously analyzed. 

Increasing the surveillance test interval of 
the CEA movement test will decrease the 
probability of dropping a CEA. Dropped 
CEAs cause unnecessary flux perturbations 
in the core, and can result in a reactor trip. 

The block circuit test frequency was 
originally established to be the same as the 
CEA movement test The individual CEA 
block circuit surveillance is not directly 
connected with any analyzed event but 
rather serves as backup to other 
surveillances and operator action. The CEA 
group block circuit siirveillance applies 
during initial CEA withdrawal during reactor 
startup, and is bounded by the CEA 
[m]isoperation event previously analyzed. 

Criterion 2 
Operation of the facility in accordance 

with the proposed amendinent[s] [would] not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

No new accident initiators are created by 
the extended test intervals. A single CEA 
stuck in the fully withdrawn position and 
CEA misoperation events have been 
previously analyzed in the St Lucie Units 1 
and 2 USFAR Chapter 15 Accident Analyses. 
Additionally, the change does not result in 
any physical change to the plant or method of 
operating the plant from that allowed by the 
[Tlechnical [S]pecifrcations. 

Criterion 3 
Operation of the facility in accordance 

with the proposed amen(hnent[s] [would] not 
involve a significant reduction in a margin of 
safety. 

The St. Lude Units 1 and 2 UFSAR Chapter 
15 acddent analyses assume the most 
reactive control element assembly is stuck in 
the fully withdrawn position on a reactor trip; 
therefore, this propo^ change does not alter 
the margin of ^ety with respect to limiting 
positive reactivity additions during a 
postulated [m]ain (s]team [I]ine [b]reak at 

[h]ot [z]ero [p]ower, [e]nd of [c]ycle. 
Additionally, [s]hutdown [m]argin 
requirements per the St. Lucie Units 1 and 2 
Technical Specifications assume the 
hypothetical worst case stuck CEA. 

The Technical Specifrcation Action 
Statements applicable to misaligned or 
inoperable CEAs include requirements to 
align the [o]perable CEAs in a given group 
with an inoperable CEA. Conformance %vith 
these alignment requirements brings the core, 
within a short period of time, to a 
configuration consistent with that assumed in 
establishing Limiting Conditions for 
Operation (LCO) limits and Limiting Safety 
System Settings (LSSS) setpoints. 

Even should a CEA misalignment or CEA 
block circuit failure occur during the 
proposed 92 day surveillance frequency for 
testing, other independent means of detecting 
misaligned CEAs exist, enabling control room 
operators to implement the Technical 
Specification ACTIONS as required. 

Based on the above, we have determined 
that the amendment request does not [1] 
involve a signifrcant increase in the 
probability or consequences of an accident 
previously evaluated; (2) create the 
possibility of a new or difrerent kind of 
accident from any accident previously 
evaluated; or (3) involve a significant 
reduction in a margin of safety, and therefore 
does not involve a signifrcant hazards 
consideration. 

The staff has reviewed the licensee’s 
analysis and, based on this review, it 
appears that the three standards of 
50.92(c] are satisfied. Therefore, the 
NRC staff proposes to determine that 
the proposed amendment request 
involves no significant hazards 
consideration. 

Local Public Document Room 
Location: Indian River Junior College 
Library, 3209 Virginia Avenue, Fort 
Pierce, Florida 34954-9003 

Attorney for licensee: Harold F, Reis, 
Esquire, Newman and Holtzinger, 1615 L 
Street, N.W., Washington, D.C. 20036 

NRC Project Director. Herbert N. 
Berkow 

Niagara Mohawk Power Corporation, 
Docket No. 50-220, Nine Mile Point 
Nuclear Station Unit No. 1, Oswego 
County, New Yorii 

Date of amendment request’ May 13. 
1991, as supplemented August 30,1991, 
and September 27,1991. 

Description of amendment request 
The proposed amendment would revise 
the reactor vessel pressure/temperature 
(P/T) limits specified in Technical 
Specifications 3.2.2/4.2.2 and the 
withdrawal schedule of reactor vessel 
material surveillance capsules specified 
in TS 4.2.2.b. The revised P/T limits 
would be valid for operation of Nine 
Mile Point Unit 1 through 18 effective 
full power years (EFPY). The revised 
limits would satisfy NRC Generic Letter 
88-11 since the revised limits were 

calculated using the method in NRC 
Regulatory Guide 1.99, Revision 2. The 
reactor vessel material surveillance 
capsule withdrawal schedule would be 
revised to specify withdrawal of 
capsules in terms of EFPY rather than in 
terms of service life. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91 [a], the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

The operation of Nine Mile Point Unit 1 in 
accordance with the proposed amendment 
will not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The proposed amendment incorporates the 
results of testing of NMPl reactor vessel 
material surveillance specimens which have 
been irradiated during station operation. 
Testing of the material surveillance 
specimens was performed in accordance with 
10 CFR [Part] 50 Appendix H. 

Components of the reactor primary coolant 
system are operated so that no substantial 
pressure is imposed unless the reactor vessel 
materials are above nil-ductility transition 
temperature. The nil-ductility transition 
temperature increases as a frmction of the 
neutron exposure. The proposed amendment 
incorporates (1) the results of testing of 
irradiated Nh^ reactor vessel material, (2) 
calculation of stress intensity factors 
according to Appendix G of Section III of the 
ASME [American Society of Mechanical 
Engineers] Boiler and Pressure Code 1980 
Edition with Winter 1982 Addenda, and (3) 
the Regulatory Guide 1.99, Revision 2 method 
for extrapolation of the ARTkot. 

Operation of NMPl in accordance with the 
proposed pressure/temperature operating 
limits will preclude brittle failure of the 
reactor vessel material. Satety margins for 
brittle failure will be in accordance with 
those specified in 10 CFR [Part] 50 Appendix 
G and Appendix G of the ASMS Code. The 
proposed changes to the withdrawal schedulj 
for the reactor vessel material surveillance 
capsules are administrative changes, 
rherefore, the proposed amendment will not 
involve a signifrcant increase in the 
probability or consequences of an accident 
previously evaluated. 

The operation of Nine Mile Point Unit 1 in 
accordance with the proposed amendment 
will not create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. 

The proposed amendment incorporates 
pressure/temperature operating limits based 
on analysis of irradiated samples. No 
modification to the plant is required in order 
to implement the proposed amendment. 
Therefore, the proposed limits will not create 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated. The proposed changes to the 
withdrawal scheduJe for the reactor vessel 
material surveillance capsules are 
administrative in nature and will not create 
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the possibility of a new or different type of 
accident. 

The operation of Nine Mile Point Unit 1 in 
accordance with the proposed amendment 
will not involve a significant reduction in a 
margin of safety. 

Implementation of the proposed pressure/ 
temperature operating limits will ensure 
station operations are conducted with the 
reactor vessel materials above the nil- 
ductility transition temperature. Operation in 
accordance with the proposed pressure/ 
temperature operating limits and proposed 
surveillance program will preclude brittle 
failure of the reactor vessel material, since 
safety margins specified in IP CFR [Part] 50 
Appendix G and the ASME Code Appendix G 
will be maintained. The proposed changes to 
the reactor vessel material surveillance 
capsule withdrawal schedule are 
administrative and will not affect any margin 
of safety 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c] are satisffed. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Reference and Documents 
Department, Penfield Library, State 
University of New York, Oswego, New 
York 13128. 

Attorney for licensee: Mark J, 
Wetterhahn, Esquire, Winston & Strawn, 
1400 L Street, NW., Washington, DC 
20005-3502. 

NRC Project Director: Robert A. 
Capra 

Niagara Mohawk Power Corporation, 
Docket No. 50-410, Nine Mile Point 
Nuclear Station, Unit 2, Scriba, New 
York 

Dates of amendment request 
November 6,1991, as supplemented 
December 5,1991 

Description of amendment request 
The proposed amendment would revise 
Technical Specification 4.5.1.e.2[b] to 
increase the minimum reactor steam 
dome pressure for manual opening of 
the Automatic Depressurization System 
(ADS) valves during 18-month 
surveillance testing fiom 100 psig to 950 
psig. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR S0.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

The operation of Nine Mile Point Unit 2, in 
accordance with the proposed amendment, 
will not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

Hie proposed diange will not affect the 
operability or reliability of the ADS valves. In 

addition, the probability or consequences of a 
stuck open relief valve analyzed in USAR 
(Updated Safety Analysis Report] Section 
15.1.4 or any other accident previously 
analyzed will not be increased. The operation 
of Nine Mile Point Unit 2, in accordance with 
the proposed amendment will not create the 
possibility of a new or different kind of 
accident ffom any previously evaluated. 

No new operational modes will result firom 
the proposed change. The valves have been 
routinely tested at the proposed minimum 
pressure in the past with no adverse effects. 
The safety function of the ADS valves will be 
unaffected such that the proposed change 
will not create the possibility of a new or 
different accident ^m any previously 
analyzed. 

The operation of Nine Mile Point Unit 2, in 
accordance with the proposed amendment, 
will not involve a significant reduction in a 
margin of safety 

Testing at 950 psig enhances safety by 
assuring that the ADS valves can operate 
imder normal operating conditions and also 
by preventing damage to the ADS valve 
seats. Only three ADS valves are required to 
function for all analyzed events. In the 
extremely unlikely event that five ADS 
valves are inoperable before steam dome 
pressure reaches safe testing pressure (950 
psig), redundant safety systems exist to 
prevent the reduction in safety for this brief 
period. Moreover, the suppression pool 
heatup and loading from the valve opening at 
this pressure has been previously shown to 
be acceptable in USAR Appendix 6A. 
Therefore, the proposed change will not 
involve a significant reduction in the margin 
of safety 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c) are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significamt hazards 
consideration. 

Local Public Document Room 
location: Reference and Documents 
Department, Penfield Library, State 
University of New York, Oswego, New 
York 13126. 

Attorney for licensee: Maik J. 
Wetteriiahn, Esquire, Winston & Strawn, 
1400 L Street, NW., Washington, DC 
20005-3502. 

NRC Project Director: Robert A. 
Capra 

Northeast Nuclear Energy Ccmipany, et 
aL, Dodcet No. 50-336, Millstone Nudear 
Power Station, Unit No. 2, New London 
County, Connecticut 

Date of amendment request October 
9,1991 as supplemented November 26, 
1991. 

Description of amendment request 
’The proposed amendment would revise 
the Index and the Technical 
Specifications Sections 3.1.3.6, 3.9.18, 
3.9.20, and the Bases Sections 3/4.9.17, 
3/4.9.18, 3/4.9.19 and 3/4.9.20 to correct 

various editorial and typographical 
errors. Also the bases for the Thermal 
Margin/Low Pressure trip limiting safety 
system setting (Basis page B 2-7) is 
proposed to be revised to accoimt for 
reevaluation of the pressurizer pressure 
instrument uncertainty. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

The proposed technical specification 
change has been reviewed against the criteria 
of 10CFR50.92 and it has been determined not 
to involve a significant hazards 
consideration. Specifically, the proposed 
changes do not: 

1. Involve a significant increase in the 
probability or consequences of any accident 
previously analyzed. These changes are 
proposed to only correct typographical errors 
and are not intended to change the intent of 
the subject matter. This does not affect or 
have any potential impact upon any of the 
design basis types of accidents previously 
analyzed. There are no failure modes affected 
by the changes. As such, there are no design 
basis accidents affected by the changes. 

2. Create the possibility of a new or 
different kind of accident from any 
previously analyzed. There are no failure 
modes associated with this proposed 
Technical Specification change. Therefore, 
there are no failure modes which can 
represent a new unanalyzed accident. 

3. Involve a reduction in the margin of 
safety There is no impact on the performance 
of any safety system. There is no increase in 
the consequences of any accident and, as 
such, there is no reduction in the margin of 
safety 

The NRC staff has reviewed the 
licensee's analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Learning Resources Center, 
Thames Valley State Technical College, 
574 New London Turnpike, Norwich, 
Connecticut 06360. 

Attorney for licensee: Gerald Garfield. 
Esquire. Day, Berry & Howard. City 
Place. Hartford, Connecticut 06103-3499. 

NRC Project Director: John F. Stolz 

Northeast Nudear Energy Company, et 
al., Dodcet No. 50-423, hfiUstone Nudear 
Poww Station, Unit No. 3, New London 
County, Ccmnecticut 

Date of amendment request 
December 11,1991 

Description of amendment request 
The licensee has proposed to revise the 
Technical ^}edfication8 to make certain 
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administrative changes. These changes 
are: (1) a revision of the curve for 
shutdown margin with three loop 
operation to correct a drafting 
inaccuracy, (2) correction to 1^ 
consistent with an earlier change, (3) 
deletion of an obsolete reference, (4) a 
wording clarification. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a], the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

The proposed changes do not involve a 
significant hazards consideration because the 
changes would not; 

1. Involve a significant increase in the 
probability or consequences of an accident 
previously analyzed. 

The proposed changes to Figure 3.1-2, 
Table 3.3-4, and Section 3/4.6.3 are intended 
to clarify the Technical Specifications and 
ensure consistency The changes do not 
increase ... the probability or consequences of 
an accident previously analyzed. 

The proposed changes to Section 3/4.7.7 
simply provide clarification and increased 
understanding of the existing Technical 
Specifications, and therefore do not increase 
the probability or consequences of an 
accident previously analyzed. 

2. Create the possibility of a new or 
different kind of accident from any 
previously analyzed. 

The proposed changes to Figure 3.1-2, 
Table 3.3-4, and Section 3/4.e.3 are to 
parameters included in existing design basis 
accidents. All affected systems will continue 
to function as designed. 

The proposed changes do not affect any 
plant operations, and the potential for an 
unanalyzed accident is not created, and no 
new failure modes are introduced. 

The proposed changes to Section 3/4.7.7 
provide clarification and ensure 
understanding of existing Technical 
Specification requirements. No physical 
modifications to equipment or equipment 
operation have been made. All oUict 
surveillance requirements and bases remain 
unchanged. 

3. Involve a significant reduction in the 
margin of safety 

Since all design basis accidents are 
unaffected by these changes, there is no 
reduction in the margin of safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 C31150.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Learning Resources Center. 
Thames Valley State Technical College, 
574 New London Turnpike, Norwich 
Connecticut 06300. 

Attorney for licensee: Gerald Garfield, 
Esquire, Day, Berry & Howard, City 
Place, Hartford, Connecticut 06103-3499. 

NRC Project Director. John F. Stolz 

Omaha Public Power District, Docket 
No. 50-285, Fort Calhoun Station, Unit 
No. 1, Washington County, Nebraska 

Date of amendment request: 
November 27,1991. 

Description of amendment request: 
The proposed amendment to the 
Technical Specification would remove 
the cycle-specific operating limits and 
institute the Core Operating Limits 
Report, in accordance with Generic 
Letter 88-16. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

The proposed changes to the Technical 
Specifications for the removal of cycle- 
specific operating limits does not involve a 
significant hazards considerations because 
the operation of the Fort Calhoun Station in 
accordance with this change would not: 

1. Involve a significant increase in the 
probability or the consequences of an 
accident previously evaluated. 

The institution of a cycle-specific operating 
limits report consistent with the NRC 
recommendations of Generic Letter 88-16, 
will not modify the methodology used in 
generating the limits nor the manner in which 
they are implemented. These limits will 
continue to be determined by analyzing the 
same postulated events as previously 
analyzed. The plant will continue to operate 
within the limits specified in the Core 
Operating limits ^port and will take the 
same corrective actions when or if these 
limits ate exceeded as required by current 
Technical Specifications. Therefore, this 
amendment incorporating the Core Operating 
Limits Report is administrative in nature and 
has been concluded not to increase the 
probability or consequences of an accident 
previously evaluated. 

2. Create die possibility for an accident or 
malfunction of a different type than any 
previously evaluated. 

There are no physical alterations to the 
plant configuration, changes to setpoint 
values, or Ganges to the implementation of 
setpoints and li^ts associated with this 
proposed amendment. No new or different 
kind of accident Is created by this 
admiiutratlve change because the actual 
operation of the plant remaiiu unchanged. 
Iherefore, the possibility of an accident or 
malfunctioa of a different type than any 
previously evaluated in the safety analysis 
report would not be created. 

3. Involve a significant reduction in the 
margin of Saf^ 

As Indicated above the implementation of 
the proposed Core Operating Limits Report 
consistent with the guidance of Generic 
Letter 88-16, makes use of the existing safety 
analysis methodologies and the resulting 

limits and setpoints for plant operation. 
Additionally, the scdety analysis acceptance 
criteria for operations with this propo^ 
change has not changed from that used in the 
current reload analysis. Therefore, the margin 
of safety as defined in the basis for any 
Technical Specification is not reduced due to 
the implementation of the Core Operating 
Limits Report 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: W. Dale Clark Library, 215 
South 15th Street Omaha, Nebraska 
68102 

Attorney for licensee: LeBoeuf, Lamb, 
Leiby, and MacRae, 1333 New 
Hampshire Avenue, N.W., Washington, 
D.C. 20036 

NRC Project Director. John T. Larkins 

Omaha Public Power District, Docket 
No. 50-285, Fort Calhoun Station. Unit 
No. 1, Washington County, Nebraska 

Date of amendment request: 
November 27,1991. 

Description of amendment request: 
The proposed amendment to the 
Technic^ Specifications would revise 
the negative limit for the Moderator 
Temperature Coefficient (MTC) of 
reactivity for the Cycle 14 Reload. 

Basis for proposed no significant 
hazards consideration determination: 
As requirad by 10 CFR 50.91(a). the 
licensee has provided its andysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

This proposed amendment does not involve 
a significant hazards consideration because 
the operation of Fort Calhoun Station in 
acco^ance with this amendment would not: 

1. Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. The safety analysis 
most impacted by a change to the negative 
MTC Technical Specification limit is the main 
steam line break event. The steam line break 
cooldown curves (for hot zero power and hot 
full power) for an MTC of -3.0x 10'* p/* F 
were calculated and found to be boimded by 
the USAR [Updated Safety Analysis Report] 
(Cyde 8) cooldown curves. Other transient 
analyses were reaiulyzed and/or 
reevaluated with the more negative MTC and 
found to yield acceptable resdts in 
accordance with the acceptance criteria 
contained in OPPD's [Omaha Public Power 
Districts’] reload anafysis methodology 
topical reports. Thus, this change does not 
increase the probabilty or consequences of a 
previously evaluated acddenL 

2. Create the possibility of a new or 
different kind of accident from any accident 
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previously evaluated. It has been determined 
that a new or different type of accident is not 
created because no new or different modes of 
operation are proposed for the plant. The 
continued use of the same Technical 
Specification administrative controls 
prevents the possibility of a new or different 
kind of accident. 

3. Involve a significant reduction in a 
margin of safety The revised negative MTC 
limit results in a steam line break cooldown 
curve which remains bounded by the USAR 
steam line break cooldown curve (Cycle 8). 
Therefore, this change does not reduce or 
alter the margin of safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c] are 
satisHed. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: W, Dale Clark Library, 215 
South 15th Street, Omaha, Nebraska 
68102 

Attorney for licensee: LeBoeuf, Lamb, 
Leiby, and MacRae, 1333 New 
Hampshire Avenue, N.W„ Washington, 
D.C. 20036 

NRC Project Director: John T, Larkins 

Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, Pennsylvania 

Date of application for amendments: 
December 19,1991 

Description of amendment request: 
The amendment proposes changes to the 
Technical Specifications (TS) Section 
1.0, Definition of Surveillance 
Frequency. Specifically, the changes 
provide specific definition of each of the 
periodic surveillance intervals used in 
the TS. In addition, the changes revise 
the reference date from which 
subsequent surveillance tests are 
scheduled. Finally, the changes delete 
redundant and potentially confusing 
words concerning the deWtion of an 
“operating cycle". 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

i] The proposed changes do not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. 

One of the purposes of the proposed 
changes is to allow implementation of a new 
surveillance testing software system. 
Implementation of this software will be an 

overall enhancement to the surveillance 
testing program. One benefit is the ability to 
schedule surveillance tests on a daily basis 
and to better control STs performed on an 
event basis. Another purpose of the proposed 
changes is to provide surveillance interval 
definitions which are more conservative that 
those currently used. Attaining these two 
purposes could result in increased assurance 
of plant equipment reliability. This will not 
increase the probability of accidents 
previously evaluated. Ihe proposed changes 
do nut affect the consequences of accidents 
previously evaluated because they do not 
affect the initial conditions or precursors 
assumed in any Updated Final Safety 
Analysis Report Section 14 accident 
analyses. Further, these proposed changes to 
not decrease the effectiveness of equipment 
relied upon to mitigate the previously 
evaluated accidents. 

ii) The proposed changes do not create the 
possibility of a new or different kind of 
accident from any previously evaluated. 

The proposed changes do not alter the 
design or function of any equipment or 
introduce any new failure modes. 
Implementation of proposed changes does 
not involve any new plant configurations, 
testing methods or operating scenarios. 
Therefore, the proposed changes do not 
create the possibility of a new or different 
kind of accident. 

iii) The proposed changes do not involve a 
significant reduction in a margin of safety 

One of the proposed changes involves 
surveillance interval definitions which are 
more conservative than those currently in 
place. Another proposed change deletes a 
requirement to schedule subsequent 
surveillance tests based on the originally 
scheduled date. This requirement is similar to 
a requirement which the NRC, in Generic 
Letter 89-14, recommended that licensees 
remove fiom Technical Specifications 
because of a greater benefit to plant safety 
The remaining two changes are proposed for 
clarity and consistency, and do not adversely 
affect the surveillance testing program. 
Consequently, the proposed changes do not 
reduce any margin of safety 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
(REGIONAL DEPOSITORY) Education 
Building, Walnut Street and 
Commonwealth Avenue, Box 1601, 
Harrisburg, Pennsylvania 17105. 

Attorney for Licensee: J. W. Durham. 
Sr., Esquire, Sr. V.P. and General 
Counsel, Philadelphia Electric Company, 
2301 Market Street, Philadelphia, 
Pennsylvania 19101 

NRC Project Director: Charles L 
Miller 

- 5 

Portland General Electric Company, et j 
al., Docket No. 50-344, Trojan Nuclear | 
Plant, Columbia County, C)regon ^ 

Date of amendment request: 
December 12,1991 < 

Description of amendment request: | 
The licensees propose to revise the i 
Trojan Techincal Specification 6.0, 
“Administrative Controls." This change , 
would incorporate planned 
organizational changes, modify the Plant 
Review Board composition, and correct 
several editorial errors within this 
section of the Trojan Technical 
Specifications. This amendment 
application was designated by the 
licensee as LCA 218. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensees have provided their analysis of 
the issue of no significant hazards 
consideration, which is presented 
below: 

1. Do the proposed changes involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated? 

a. Organization Changes 
The changes related to the reorganization 

are administrative in nature. The titles of the 
Shift Supervisor. Assistant Shift Supervisor. 
Radiation Protection Branch Manager, and 
Operations Branch Manager are being 
changed while the qualifications, 
responsibilities, and authorities of the 
positions remain the same as presently 
described in the Final Safety Analysis Report 
(FSAR). 

These changes have no effect on accident 
probability or consequences as they are a 
change in nomenclative. Therefore, the 
proposed changes do not involve a significant 
increase in the probability or consequences 
of an accident previously evaluated. 

b. PRB Composition 
The change to PRB Composition is an 

administrative change to allow greater 
flexibility in establishing PRB membership 
while maintaining the necessary 
qualifications of the board to adequately 
advise the Plant General Manager on matters 
related to nuclear safety The composition 
requirements for the PF® will now be similar 
to those for the TNOB. 

Since the qualification requirements will 
ensure the board has the necessary expertise 
to consider matters pertaining to nuclear 
safety and an appropriate spectrum of 
functional areas will be represented, this 
change does not involve a significant 
increase in the probability or consequences 
of an accident previously evaluated. 

c. Editorial Changes 
The editorial changes are administrative in 

nature as they correct editorial errors or 
achieve consistency throughout the Technical 
Specifications. These changes do not affect 
how the Plant is operated or any accident 
analysis. Therefore, the proposed changes do 
not involve a significant increase in the 
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probability or consequences of an accident 
previously evaluated. 

2. Do the proposed changes create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated? 

a. Organization Changes 
The changes related to the reorganization 

are administrative in nature. The titles of the 
Shift Supervisor, Assistant Shift Supervisor. 
Radiation Protection Branch Manager, and 
Operations Branch Manager are being 
changed while the qualifications, 
responsibilities, and authorities of the 
positions remain the same as presently 
described in the FSAR. 

These changes do not affect Plant 
equipment or operations as they are a change 
in nomenclature. Therefore, the proposed 
changes do not create the possibility of a new 
or different kind of accident from any 
accident previously evaluated. 

b. PRB Composition 
The change to PRB Composition is an 

administrative change to allow greater 
flexibility in establishing PRB membership 
while maintaining the necessary 
qualifications of the board to adequately 
advise the Plant General Manager on matters 
related to nuclear safety The composition 
requirements for the PRB will now be similar 
to those for the TNOB. 

Since the qualification requirements will 
ensure the board has the necessary expertise 
to consider matters pertaining to nuclear 
safety and an appropriate spectrum of 
functional areas will be represented, this 
change does not create the possibility of a 
new or different kind of accident from any 
accident previously evaluated. 

c. Editorial Changes 
The editorial changes are administrative in 

nature as they correct editorial errors or 
achieve consistency throughout the Technical 
Specifications. The changes do not affect how 
the Plant is operated or any Plant equipment. 
Therefore, the proposed changes do not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

3. Do the proposed changes involve a 
significant reduction in a margin of safety? 

a. Organization Changes 
The changes related to the reorganization 

are administrative in nature. The titles of the 
Shift Supervisor, Assistant Shift Supervisor. 
Radiation Protection Branch Manager, and 
Operations Branch Manager are being 
changed while the qualifications 
responsibihties, and authorities of the 
positions remain the same as presently 
described in the FSAR. 

These changes do not affect Plant 
equipment or operations as they are a change 
in nomenclature. Therefore, the proposed 
changes do not involve a significant 
reduction in a margin of safety. 

b. PRB Composition 
The change to PRB Composition is an 

administrative change to allow greater 
flexibility in establishing PRB membership 
while maintaining the necessary 
qualifications of ^e board to adequately 
advise the Plant General Manager on matters 
related to nuclear safety. The composition 
requirements for the PRB will now be similar 
to those for the TNOB. 

Since the qualification requirements will 
ensure the board has the necessary expertise 
to consider matters pertaining to nuclear 
safety and an appropriate spectrum of 
functional areas will be represented, this 
change does not involve a significant 
reduction in a margin of safety, 

c. Editorial Changes 
The editorial changes are administrative in 

nature as they correct editorial errors or 
achieve consistency throughout the Technical 
Specifications. The changes do not [not] 
affect how the Plant is operated or any Plant 
equipment Therefore, the proposed changes 
do not involve a significant reduction in a 
maigin of safety. 

The NRC staff has reviewed the 
licensees’ analysis and, based on this 
review, it appears that the three 
standards of 10 CFR 50.92(c) are 
satisfied. ’Therefore, the NRC staff 
proposes to determine that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Branford Price Millar Library, 
Portland State University, 934 S.W. 
Harrison Street. P.O. Box 1151, Portland, 
Oregon 97207 

Attorney for licensees: Leonard A. 
Girard, Esq., Portland General Electric 
Company. 121 S.W. Salmon Street, 
Portland, Oregon 97204 

NRR Project Director. Theodore R. 
Quay 

Power Authority of the State of New 
York, Docket No. 50-333, James A. 
FitzPatridc Nuclear Power Plant, 
Oswego, New York 

Date of amendment request 
December 19,1991 

Description of amendment request 
This proposed amendment to the James 
A. FitzPatrick Technical Specifications 
(TS) requests a one-time extension to 
the fire barrier penetration surveillance 
interval. Technical Specification 
4.12JP.l.a requires that fire barrier 
penetration seals be visually inspected 
once every 18 months. The licensee has 
requested a one-time extension of 3 
months until May 15,1992, to complete 
these fire barrier inspections. 

On August 2,1991, during a meeting 
with the NRC’s staff, the licensee 
committed to complete a full baseline 
barrier seal inspection not later than 30 
days after startup from the 1993 refuel 
outage. The licensee accelerated its 
baseline inspection schedule to run 
concurrently with the fire barrier 
penetration seal inspections required by 
TS 4.12.F.l.a. Each of these inspections 
takes longer because the baseline 
inspection requirements are more 
detailed than those previously employed 
at FitzPatrick. Because these inspections 
are more detailed and take longer to 
perform, the licensee has determined 

that a one-time extension is necessary 
to complete the surveillance 
requirements of TS 4.12.F.l.a. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

Operation of the FitzPatrick plant in 
accordance with the proposed Amendment 
would not involve a significant hazards 
consideration as defined in 10 CFR 50.92, 
since it would not: 

1. involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The proposed one time extension of the fire 
barrier penetration seal inspection interval 
involves no hardware modifications, changes 
to system operating procedures or affects the 
ability of any system to perform its intended 
function. The probability of a fire is not 
increased and the ability of plant personnel 
and fire protection equipment to detect and 
extinguish a fire is not affected. The proposed 
one time extension of the fire barrier 
penetration seal inspection interval will not 
introduce any additional combustible 
materials or ignition sources into the plant. 

2. create the possibility of a new or 
different kind of accident from those 
previously evaluated. 

The proposed one time extension of the fire 
barrier penetration seal inspection interval 
does not create the possibility of a new or 
different kind of accident or fire. Analyses 
have been performed based on the presence 
of a fire in each area or zone regardless of the 
actual fire hazard and combustible loading 
present Fire protection features (including 
fire barriers and fire barrier penetration 
seals] have been installed throughout the 
plant to limit the spread of fires between 
zones and areas. Analyses have 
demonstrated that the plant can be safely 
shutdown and maintained in a shutdown 
condition assuming the loss of all equipment 
is [in] any single fire area or zone. 

3. involve a significant reduction in the 
margin of safety. 

The proposed one time extension of the fire 
barrier penetration seal inspection interval 
does not reduce the ability of the barriers to 
perform their intended function. The small 
amount of degradation the seals may undergo 
during this period is insignificant and will not 
significantly reduce their fire rating or then- 
ability to prevent the spread of fire from one 
side of the barrier to the other. In addition, 
other fire protection features remain 
available to detect and suppress a fire. Fire 
watches will be posted for non-functional 
seals in accordance with Technical 
Specification requirements. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c] are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
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involves no significant hazards 
consideration. 

Local Public Document Room 
location: Reference and Documents 
Department, Penfield Library, State 
University of New York, Oswego, New 
York 13126. 

Attorney for licensee: lAx. Charles M. 
Pratt, 1633 Broadway, New York, New 
York 10019. 

NRC Project Director: Robert A. 
Capra 

Power Authority of The State of New 
York, Docket No. 50-286, Indian Point 
Nuclear Generating Unit No. 3, 
Westchester County, New York 

Date of amendment request: 
November 19,1991, as supplemented 
December 16,1991. 

Description of amendment request: 
The licensee requests an amendment to 
the Technical Specifications to revise 
Section 3.3.G (Hydrogen Recombiner 
and Containment Hydrogen Monitoring 
Systems), Section 4.5.A.3 (Hydrogen 
Recombiner and Containment Hydrogen 
Monitoring Systems), and Table 4.4-1 
(Containment Isolation Valves). These 
sections would be revised to reflect a 
scheduled plant modification which will 
replace the existing containment 
hydrogen recombiners with new 
equipment. Specifically, the 
modification will replace the existing 
mechanical recombiners with electrical 
recombiners. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

Consistent with the requirements of 10 CFR 
50.92, the enclosed application is judged to 
involve no significant hazards based on the 
following information: 

(1) Does the proposed license amendment 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated? 

Response: 
No. The replacement of the flame-type 

recombiner with an electric hydrogen 
recombiner system does not result in a 
functional change (i.e., both the flame-type 
recombiner and the electric hydrogen 
recombiner system limit and reduce 
containment building post LOCA [loss of 
coolant accident) hydrogen concentration to 
safe levels). The EHRS [Electric Hydrogen 
Recombiner System] will satisfy the design 
criteria by maintaining the hyd^en 
concentration following a design basis 
accident to [less than or equal to] 3.0% by 
volume maximum hydrogen concentration 
within the containment precluding potential 
containment failure caused by an 
uncontrolled hydrogen bum. WCAP-7709-L 
Supplement 4 documents that the EHRS 

meets the requirements of Regulatory Guide 
1.7 for the conbol of combustible gas 
concentrations in contaiiunent following a 
loss of coolant accident. 

The EHRS modification will not introduce 
any new mechanisms which can result in 
radiological releases. Therefore, there is no 
mechanism involved with this modification 
which will result in an increase in the 
radiological releases currently presented in 
the (UreAR] [Updated Final Safety Analysis 
Report). 

This amendment simply specifies the 
operability and surveillance requirements of 
the EHRS and operation of IP3 in accordance 
with this proposed license amendment does 
not significantly increase the probability or 
consequences of an accident previously 
evaluated. 

(2) Does the proposed license amendment 
create the possibility of a new or different 
kind of accident fi’om any accident previously 
evaluated? 

Response: 
No. The function provided by the EHRS is 

the same as the existing flame-type 
recombiner. Both systems limit and reduce 
containment building post LOCA hydrogen 
concentration to safe levels. The EHRS 
satisfies the design criterion by maintaining 
this concentration to [less than or equal to] 
3.0% by volume maximum hydrogen within 
the containment, thereby precluding 
containment failure due to an uncontrolled 
hydrogen bum. The cable routing for the 
EHRS and the installation location of the 
recombiners, power supplies, and control 
panels will not adversely impact the safety 
related function provided by the EHRS or 
other systems. Operation of Indian Point 3 in 
accordance with the proposed license 
amendment does not create the possibility of 
a new or different kind of accident from any 
previously evaluated. 

(3) Does the proposed amendment involve 
a significant reduction in a margin of safety? 

Response: 
No. The replacement of the flame-type 

hydrogen recombiner with the electric 
recombiner does require a change to the 
Technical Specifications. However, the use of 
the EHRS will not affect the margin of safety 
as defined in the bases of the Technical 
Specifications. Both the flame-type 
recombiner and the electric hydrogen 
recombiner systems limit and reduce 
containment building post LOCA hydrogen 
concentration to safe levels. Specifically, 
each can prevent post LOCA hydrogen 
concentration in containment horn reaching 
the lower flammable limit that Regulatory 
Guide 1.7 defines as acceptable and 
adequately conservative. Operation of Indian 
Point 3 in accordance with the proposed 
license amendment does not involve a 
significant reduction in a margin of safety. 

The NRC staff has reviewed the 
licensee’s analysis and, based on this 
review, it appears that the three 
standards of 50.92(c] are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: White Plains Public Library, 
100 Martine Avenue, White Plains, New 
York 10601. 

Attorney for licensee:'Ms. Charles M. 
Pratt, 10 Columbus Circle, New York, 
New York 10019. 

NRC Project Director: Robert A. 
Capra 

Vii^nia Electric and Power Company, 
Do^et Nos. 50-280 and 50-281, Surry 
Power Station, Unit Nos. 1 and 2, Surry 
County, Virginia 

Date of amendment request: 
December 19,1991 

Description of amendment request: 
The proposed Technical Specification 
(TS) changes would eliminate the 
operability requirements for the station 
records vault Halon fire suppression 
system. In addition, the operability 
requirements for the Halon fire 
suppression systems for the emergency 
switchgear rooms (ESGR) would be 
included in the TS. 

Basis for proposed no significant 
hazards consideration determination: 
As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration, which is presented 
below: 

[The proposed changes would not:] 
1. Involve a significant increase in the 

probability of occurrence or consequences of 
an accident previously evaluated. The 
station's record vault does not interface with 
[or] effect the operation of any plant system. 
The ESGR fire suppression system is required 
to be operable in accordance with the 
approved Appendix R Program. Elimination 
of the operability requirement for the 
station’s record vault fire suppression system 
and establishing requirements for the existing 
ESGR fire suppression system does not 
change or effect the probability or 
consequences of any previously evaluated 
accident. 

2. Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. The station's record 
vault and its fire suppression system do not 
interface with or effect the operation of any 
plant system. Specifying requirements for the 
ESGR fire suppression system merely adds 
appropriate requirements to the Technical 
Specifications for an existing system. 
Therefore, a new or different accident from 
those previously evaluated has not been 
created. 

3. Involve a significant reduction in a 
margin of safety. Removing the operability 
requirements for the station's records vault 
and including the operability [requirements] 
for the ESGR fire suppression system [do] not 
effect any accident analysis assumption. 
Therefore, the margin of safety is not 
significantly reduced by the proposed change. 

The NRC staff has reviewed the 
licensee’s tuialysis and, based on this 
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review, it appears that the three 
standards of 50.92(c] are satisfied. 
Therefore, the NRC staff proposes to 
determine that the amendment request 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Swem Library, College of 
William and Mary, Williamsburg, 
Virginia 23185. 

Attorney for licensee: Michael W. 
Maupin, Esq., Hunton and Williams, 
Post Office Box 1535, Richmond, 
Virginia 23213. 

NRC Project Director: Herbert N. 
Berkow 

Previously Published Notices Of 
Consideration Of Issuance Of 
Amendments To Operating Licenses and 
Proposed No Significant Hazards 
Consideration Determination and 
Opportunity for Hearing 

The following notices were previously 
published as separate individual 
notices. The notice content was the 
same as above. They were published as 
individual notices either because time 
did not allow the Commission to wait 
for this biweekly notice or because the 
action involved exigent circumstances. 
They are repeated here because the 
biweekly notice lists all amendments 
issued or proposed to be issued 
involving no significant hazards 
consideration. 

For details, see the individual notice 
in the Federal Register on the day and 
page cited. This notice does not extend 
the notice period of the original notice. 

Connecticut Yankee Atomic Power 
Company, Docket No. 50-213, Haddam 
Neck Plant, Middlesex County, 
Connecticut 

Date of amendment request 
December 16,1991 

Description of amendment request 
The proposed amendment would modify 
Technical Specification 6.9.1.9, 
Technical Report Supporting Cycle 
Operation, to add a reference that 
includes the analytical methods used to 
determine the core operating limits 
relative to Zircaloy ^el. 

Date of publication of individual 
notice in Federal Registen December 26, 
1991 (56 FR 66937) 

Expiration date of individual notice: 
January 27,1992 

Local Public Document Room 
location: Russell Library, 123 Broad 
Street, Middletown. Connecticut 06457. 

GPU Nuclear Corporation, et al.. Docket 
No. 50-289, Three Mile Island Nuclear 
Station, Unit No. 1, Dauphin County, 
Pennsylvania 

Date of amendment request 
November 14,1990, as supplemented 
June 6, June 14, and September 18,1991. 

Description of amendment request 
The proposed amendment would 
increase the number of spent fuel 
assemblies which may be stored in the 
spent fuel pool (SFP) fiom 749 
assemblies to 1494 assemblies through 
use of high density spent fuel storage 
racks whose design incorporates Boral 
as a neutron absorber. The changes 
would affect Technical Specification 
Sections 5.4.1.a and 5.4.2. and adds a 
Figure 5-4. 

Date of publication of individual 
notice in Federal Register. December 26, 
1991 (56 FR 66939) 

Expiration date of individual notice: 
January 27,1992 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Walnut Street and Commonwealth 
Avenue, Box 1601, Harrisburg, 
Pennsylvania 17105. 

Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket Nos. 50-424 and 50-425, 
Vogtle Electric Generating Plant, Units 1 
and 2, Burke County, Georgia 

Date of amendment request 
November 12,1991 

Description of amendment request 
The proposed amendments would 
change the Technical Specifications to 
revise the minimum required reactor 
coolant loop system thermal design flow 
(TDF). 

Date of publication of individual 
notice in Federal Register December 2, 
1991 (58 FR 61263) 

Expiration date of individual notice: 
January 2,1992 

Local Public Document Room 
location: Burke County Public Library, 
412 Fourth Street, Waynesboro, Georgia 
30830. 

Tennessee Valley Authority Docket No. 
50-280, Browns Ferry Nuclear Plant Unit 
2, Limestone County, Alabama 

Date of amendment request 
December 6,1991, (TS 305) 

Brief description of amendment 
request The proposed amendment 
would revise the Limiting Conditions for 
Operation (LCO) of the Technical 
Specifications (TS) for the Containment 
Atmosphere Dilution (CAD) System. 
More specifically, the LCO requirements 
of TS 3.7.G and Table 3.2.F would be 

temporarily changed (i.e., until the next 
refueling outage) to allow for extended 
plant operation with only one of two 
CAD systems operable. 

Date of publication of individual 
notice in the Federal Register December 
17,1991 (58 FR 65515). 

Expiration date of individual notice: 
January 16,1992 

Local Public Document Room 
location: Athens Public Library, South 
Street, Athens, Alabama 35611. 

Notice of Issuance Of Amendment To 
Facility Operating License 

During the period since publication of 
the last biweekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1, which are set forth in the 
license amendment. 

Notice of Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opporbmity for Hearing in 
connection with these actions was 
published in the Federal Register as 
indicated. No request for a hearing or 
petition for leave to intervene was filed 
following this notice. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment, it is so indicated. 

For further details with respect to the 
action see (1) the applications for 
amendments. (2) the amendments, and 
(3) the Commission's related letters. 
Safety Evaluations and/or 
Environmental Assessments as 
indicated. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
the Gelman Building, 2120 L Street, NW., 
Washington, D.C., and at the local 
public document rooms for the 
particular facilities involved. A copy of 
items (2) and (3) may be obtained upon 
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request addressed to the U.S. Nuclear 
Re^atory Commission, Washington, 
DC 20555, Attention: Director, Division 
of Reactor Projects. 

Carolina Power & Light Company, 
Docket No. 50-261, H. B. Robinson 
Steam Electric Plant, Unit No. 2, 
Darlington County, South Carolina 

Date of application for amendment: 
January 15,1991, as supplemented May 
17,1991, and revised November 14,1991 

Brief description of amendment: The 
amendment revises numerous Technical 
SpeciHcations (TS) in support of the 
realignment of some of Carolina Power 
& Light Company's (CP&L's) 
organizational structure. CP&L has 
created a Nuclear Assessment 
Department to assume the functions and 
responsibilities for (1) administering 
CP&L's independent review program for 
nuclear facilities that was provided by 
the Corporate Nuclear Safety Section, 
and (2) auditing of the unit activity 
formerly provided by the Quality 
Assurance Department. 

Date of issuance: December 20,1991 
Effective date: December 20,1991 
Amendment No. 138 
Facility Operating License No. DPR- 

23. Amendment revises the Technical 
Specifications. 

Date of initial notice in Federal 
Re^ster. March 6,1991 {56 FR 9376) The 
May 17,1991, letter submitted updated 
TS pages, but did not change the initial 
proposed no significant hazards 
consideration determination. The 
November 14,1991, submittal withdrew 
the request to change the title of the 
Robinson Project Department Head from 
“Vice President - Robinson Nuclear 
Project to “Department Head - Robinson 
Nuclear Project.” The existing title is 
now correct because of a promotion, 
and the request for this portion of the 
amendment request has been 
withdrawn. NRC staff did not review the 
withdrawn portion of the amendment 
request. The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
December 20,1991. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Hartsville Memorial Library, 
Home and Fifth Avenues, Hartsville, 
South Carolina 29535 

Connecticut Yankee Atomic Power 
Company, Docket No. 50-213, Haddam 
Neck PUmt, Middlesex County, 
Connecticut 

Date of application for amendment: 
October 8,1991 

Brief description of amendment The 
amendment would reword Technical 

Specification (TS) Surveillance 
Requirement 4.1.1.9(b), “Minimum 
Temperature for Criticality,” reword a 
footnote in TS Section 3.4.1.1, “Reactor 
Coolant Loops and Coolant Circulation,” 
and replace the word “intermediate” 
with “wide” in the Bases Section 2.2, 
“Reactor Trip System Interlocks.” 

Date of Issuance: December 17,1991 
Effective date: December 17,1991 
Amendment No.: 146 
Facility Operating License No. DPR- 

61. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Renter November 13,1991 (56 FR 
57694) The Commission’s related 
evaluation of this amendment is 
contained in a Safety Evaluation dated 
December 17,1991. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Russell Library, 123 Broad 
Street, Middletown, Coimecticut 06457. 

Duke Power Company, et aJL, Dodcet 
Nos. 50-413 and 50-414, Catawba 
Nuclear Station, Units 1 and 2, York 
County, South Carolina 

Date of application for amendments: 
November 20,1991, as supplemented 
December 5,1991 

Brief description of amendments: The 
amendments revise 'Technical 
Specification Table 2JZ-1 to compensate 
for potential nonconservitisms in the F- 
Delta I (axial flux differences) portion of 
the Overtemperature-Delta Temperature 
reactor trip Action. 

Date of issuance: December 17,1991 
Effective date: December 17,1991 
Amendment Nos.: 93, 87 
Facility Operating License Nos. NPF- 

35 and NPF-52: Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: November 29,1991 (56 FR 
61062) The Conunission's related 
evaluation of the amendments is 
contained in a Safety Evaluation dated 
December 17,1991. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: York County Library, 138 East 
Black Street, Rock Hill, South Carolina 
29730 

Duquesne Light Company, et al.. Docket 
No. 50-412, Beaver Valley Power Station, 
Unit No. 2, Shippingport Pennsylvania 

Date of application for amendment: 
April 12,1991 

Brief description of amendment The 
amendment will modify Technical 
Specification 3.3.3.6 by deleting a 
nonapplicable (first fuel cycle only) 
Action statement and reannotating the 

last two Action statements. It will also 
modify Table 3.3-11 by deleting a 
nonapplicable (first fuel cycle only) 
note. 

Date of issuance: December 13,1991 
Effective date: December 13,1991 
Amendment No. 41 
Facility Operating License No. NPF- 

73. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Registen August 21,1991 (56 FR 41580) 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated December 13,1991. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: B. F. Jones Memorial Library, 
663 Franklin Avenue, Aliquippa, 
Peimsylvania 15001. 

Entergy Operations, Im:., Docket No. 50- 
368, Arkansas Nuclear One, Unit No. 2, 
Pope County, Arkansas 

Date of application for amendment 
June 18,1991 

Brief description of amendment The 
amendment revised the Arkansas 
Nuclear One, Unit No. 2 Technical 
Specifications to provide for conserving 
starting air for emergency diesel 
generators in case an engine fails to 
start on a safety injection actuation 
signal. 

Date of issuance: December 17.1991. 
Effective date: The next refueling 

outage, currently scheduled for August 
1992, in which the applicable design 
change for this license amendment will 
be implemented. 

Amendment No.: 127 
Facility (grating License No. NPF-6. 

Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Registen August 7,1991 (56 FR 37581) 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated December 17,1991. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Tomlinson Library, Arkansas 
Tech University, Russellville, Arkansas 
72801 

Entergy Operations, Inc., Docket Nos. 
50-313 and 50-368, Arkansas Nuclear 
One, Unit Nos. 1 and 2, Pope County, 
Arkansas 

Date of amendment request May 22, 
1990, as revised September 5,1991. 

Brief description of amendments: The 
amendment revised the Arkansas 
Nuclear One, Units 1 and 2 (ANO-1&2) 
Industrial Security Plan due to the 
security perimeter improvement project 
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at ANO. The amendment deletes a 
specific area horn the current physical 
security plan. 

Date of issuance: December 18,1991 
Effective date: December 18,1991 
Amendment Nos.: 155 and 128 
Facility Operating License Nos. DPR- 

51 and NPF-6. Amendments revised the 
licenses. 

Date of initial notice in Federal 
Register. October 16,1991 (56 FR 51924) 
The Commission’s related evaluation of 
the amendments is contained in a Safety 
Evaluation dated December 18,1991. 

No signiHcant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Tomlinson Library, Arkansas 
Tech University, Russellville, Arkansas 
72801 

Entergy Operations, Inc., System Energy 
Resources, Inc., South Mississippi 
Electric Power Association, and 
Mississippi Power ft Light Company, 
Docket No. 50-416, Grand Gulf Nuclear 
Station, Unit 1, Claiborne County, 
Mississippi 

Date of application for amendment: 
May 10,1991 

Brief description of amendment: The 
amendment changed the Technical 
Specifications (TS) and Bases for the 
containment purge system by replacing 
the cumulative time limitation on the 
system operation with safety-related 
criteria. Alternative means are allowed 
for isolating a penetration when 
isolation valves in the system are 
inoperable. 

Date of issuance: December 17,1991 
Effective date: December 17,1991 
Amendment No: 84 
Facility Operating License No. NPF- 

29. Amendment revises the Technical 
Specifications and license. 

Date of initial notice in Federal 
Register. November 13,1991 (56 FR 
57695) The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
December 17,1991. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Judge George W. Armstrong 
Library. Post Office Box 1406, S. 
Commerce at Washington, Natchez, 
Mississippi 39120. 

Entergy Operations. Inc., System Energy 
Resources, Inc., South Mississippi 
Electric Power Association, and 
Mississippi Power ft Light Company, 
Docket No. 50-416, Grand Gulf Nuclear 
Station, Unit 1, Claiborne County, 
Missisrippi 

Date of application for amendment 
August 15.1991 

Brief description of amendment The 
amendment removed requirements for 
the Balance of Plant Load Shedding 
feature of the Load Shed and 
Sequencing System contained in 
Technical Specification Tables 3.3.3-1. 
3.3.3-2, and 4.3.3-1. 

Date of issuance: December 18,1991 
Effective date: December 18,1991 
Amendment No: 85 

Facility Operating License No. NPF- 
29. Amendment revises the Technical 
Specifications. 

Date of initial notice in Federal 
Register September 18,1991 (56 FR 
47237) The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
December 18,1991. 

No signiBcant hazards consideration 
comments received: No 

Local Public Document Room 
location: Judge George W. Armstrong 
Library, Post Office Box 1406, S. 
Commerce at Washington, Natchez, 
Mississippi 39120. 

Entergy Operations, Inc., System Energy 
Resources, Inc., South Mississippi 
Electric Power Association, and 
Mississippi Power ft Light Company, 
Docket No. 50-416, Grand Gulf Nuclear 
Station, Unit 1, Claiborne County, 
Mississippi 

Date of application for amendment 
' September 11,1991 

Brief description of amendment The 
amendment changed the surveillance 
requirement for the CHANNEL 
FUNCTION TEST of the Reactor 
Protection System electrical assemblies 
to require performance of the test each 
time the plant is in COLD SHUTDOWN 
mode for more than 24 hours unless the 
test has been carried out within the 
previous 6 months. 

Date of issuance: December 18,1991 

Effective date: December 18,1991 

Amendment No: 86 
Facility Operating License No. NPF- 

29. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Registen October 16.1991 (56 FR 51924) 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated December 18,1991. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Judge George W. Armstrong 
Library, Post Office Box 1406, S. 
Commerce at Washington, Natchez, 
Mississippi 39120. 

Entergy Operations, Inc., System Energy 
Resources, Inc., South Mississippi 
Electric Power Association, and 
Mississippi Power ft Light Company, 
Docket No. 50-416, Grand Gulf Nuclear 
Station, Unit 1, Claiborne County, 
Mississippi 

Date of application for amendment 
August 13,1991 

Brief description of amendment The 
amendment 1) incorporated 
programmatic controls into the 
Administrative Controls section of the 
TS in accordance with the requirements 
of 10 CFR 20.106, 40 CFR Part 190,10 
CFR 50.36a, and Appendix I to 10 CFR 
Part 50; 2) relocated existing procedural 
details in the current TS for radioactive 
effluent monitoring instrumentation, the 
control of liquid and gaseous effluents, 
equipment requirements for liquid and 
gaseous effluents, radiological 
environmental monitoring, and 
radiological reporting details from the 
TS to the Offsite Dose Calculation 
Manual (ODCM); 3) relocated the 
definition of solidification and existing 
procedural details in the current TS on 
solid radioactive wastes to the Process 
Control Program (PCP): 4) simplified the 
administrative controls and added 
retention requirements for changes to 
the ODCM and the PCP; and 5) updated 
the definitions of the ODCM and the 
PCP consistent with these changes. This 
amendment implemented the guidance 
contained in NRC Generic Letter 89-01. 

Date of issuance: December 18,1991 
Effective date: December 18,1991 
Amendment No: 87 
Facility Operating License No. NPF- 

29. Amendment revised the Technical 
Specifications. 

Date of initial natice in Federal 
Registen September 18,1991 (56 FR 
47237) The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
December 18,1991. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Judge George W. Armstrong 
Library, Post Office Box 1406, S. 
Commerce at Washington, Natchez, 
Mississippi 39120. 

Maine Yankee Atomic Power Company, 
Docket No. 50-309, Maine Yankee 
Atomic Power Station, Lincoln County, 
Maine 

Date of applicatian for amendment 
October 7,1991 

Brief description of amendment This 
amendment changes the surveillance 
frequency of ECCS pump-related 
instruments from monthly to quarterly. 
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Although a previous amendment (No. 
121, issued May 9,1991 at 56 ¥R 13664) 
revised the surveillance interval for 
ECCS pumps from monthly to quarterly, 
the corresponding instruments were 
inadvertently left as monthly. The 
administrative change to Technical 
SpeciHcations Table 4.1-2, items 13 
through 18, will correct this oversight 
and provide consistency between ECCS 
pump and ECCS pump-related 
instrument surveillance testing. The 
change replaces the “M" (monthly) 
notation with a “Q” (quarterly) notation 
for Table 4.1-2 items 13 through 18. 

Date of issuance: December 19,1991 
Effective date: December 19,1991 
Amendment No.: 126 
Facility Operating License No. DPR- 

36: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: November 13,1991 (56 FR 
57698) The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
December 19,1991. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Wiscasset Public Library, High 
Street, P.O. Box 367, Wiscasset, Maine 
04578. 

Nebraska Public Power District, Docket 
No. 50-298, Cooper Nuclear Station, 
Nemaha County, Nebraska 

Date of amendment request July 29, 
1991, as supplemented October 3,1991 

Brief description of amendment The 
amendment changed the Technical 
Specifications to allow plant operation 
in the plant domain on the power/flow 
map above the rated rod line and to 
incorporate improvements in the 
average power range monitor and rod 
block monitor systems. 

Date of issuance: November 29,1991 
Effective date: November 29,1991 
Amendment No.: 151 
Facility Operating License No. DPR- 

46. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register. September 4,1991 (56 FR 
43810) The additional information 
contained in the supplemental letter 
dated October 3,1^, was clarifying in 
nature and thus within the scope of the 
initial notice and did not affect the 
staffs proposed no significant hazards 
consideration determination. The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated November 29,1991. 

No significant hazards consideration 
comments received: None. 

Local Public Document Room 
location: Auburn Public Library, 118 
15th Street Auburn, Nebraska 68305. 

Niagara Mohawk Power Corporation, 
Docket No. 50-410, Nine Mile Point 
Nuclear Station, Unit 2, Scriba, New 
York 

Date of application for amendment 
August 21,1991 

Brief description of amendment The 
amendment revises 'Technical 
Specification 4.9.6c. to allow raising the 
fuel assemblies up to 6 inches higher 
than currently allowed during refueling 
operations. 

Date of issuance: December 17,1991 
Effective date: December 17,1991 
Amendment No.: 35 
Facility Operating License No. NPF- 

69: Amendment revises the Technical 
Specifications. 

Date of initial notice in Federal 
Register: October 2,1991 (56 FR 49924) 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated December 17,1991. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Reference and Documents 
Department, Penfield Library, State 
University of New York, Oswego, New 
York 13126. 

Philadelphia Electric Company, Public 
Service Electric and Gas Company 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Docket Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Unit Nos. 
2 and 3, York Coimty, Pennsylvania 

Date of application for amendments: 
July 2,1991 

Brief description of amendments: 
These amendments revised the testing 
requirements for the Emergency Service 
Water Pumps. 

Date of issuance: December 19,1991 
Effective date: December 19,1991 
Amendments Nos.: 185 and 189 
Facility Operating License Nos. DPR- 

44 and DPR-56: Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register August 21,1991 (56 FR 41585) 
The Commission's related evaluation of 
the amendments is contained in a Safety 
Evaluation dated December 19,1991. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
(REGIONAL DEPOSITORY) Education 
Building, Walnut Street and 
Commonwealth Avenue, Box 1601, 
Harrisburg, Pennsylvania 17105. 

Power Authmity of the State of New 
York, Docket No. 50-333, James A. 
FitzPatrick Nuclear Power Plant, 
Oswego County, New York 

Date of application for amendment: 
October 11,1991. 

Brief description of amendment The 
amendment reduces the Residual Heat 
Removal pump flow rate surveillance 
acceptance criteria firom 9900 gpm to 
8910 gpm in TS 4.5 J.l. This change 
allows more accurate and repeatable 
inservice testing by eliminating 
problems inherent in testing the pumps 
near runout flow conditions. 

Date of issuance: December 17,1991 
Effective date: December 17,1991 
Amendment No.: 174 
Facility Operating License No. DPR- 

59: Amendment revised the Technical 
Specification. 

Date of initial notice in Federal 
Register November 13,1991 (56 FR 
57700) The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
December 17,1991. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Reference and Documents 
Department, Penfield Library, State 
University of Oswego, Oswego, New 
York 13126. 

Public Service Company of Colorado, 
Docket No. 50-267, Fort St. Vrain 
Nuclear Generating Station, Platteville, 
Colorado 

Date of amendment request October 
11,1991 as supplemented November 15, 
1991. 

Brief description of amendment This 
amendment allows a reduction of the 
maximum outlet and minimum average 
temperatu’'e8 of the liner cooling water 
for the Prestressed Concrete Reactor 
Vessel. 

Date of issuance: December 19,1991 
Effective date: December 19,1991 
Amendment No.: 83 
Facility License No. DPR-34: 

Amendment revised the license. 
Date of initial notice in Federal 

Register November 13,1991 (56 FR 
57701) The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
December 19,1991. 

No significant hazards consideration 
comments received: None 

Local Public Document Room 
location: Greeley Public Library, City 
Complex Building, Greeley, Colorado 
80631 
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Public Service Electric ft Gas Company, 
Docket No. 50*354, Hope Creek 
Generating Station, Ssdem County, New 
Jersey 

Date of application for amendment: 
October 10,1991 

Brief description of amendment: This 
amendment revised Technical 
Specification (TS) 3/4.4.6, “Pressure/ 
Temperature Limits”, and its associated 
Bases in accordance with the guidance 
contained in Generic Letter 91-01. 
“Removal of the Schedule for 
Withdrawal of Reactor Vessel Material 
Specimens from Technical 
Specihcations.” Specifically, Table 
4.4.6.1.3-1, “Reactor Vessel Material 
Surveillance Program • Withdrawal 
Schedule”, was removed, and references 
to the table in TS 3/4.4.6 and the 
associated Bases were deleted. In 
addition to the Generic Letter 91-01 
endorsed changes, an additional change 
to the Bases for TS 3/4.4.6 was made to 
correct cm editorial error. 

Date of issuance: December 16,1991 
Effective date: As of the date of 

issuance and shall be implemented 
within 60 days of the date of issuance. 

Amendment No. 46 
Facility Operating License No. NPF- 

57. This amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: November 13,1991 (56 FR 
57702) The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
December 16,1991. 

No significemt hazards consideration 
comments received: No 

Local Public Document Room 
location: Pennsville Public Library, 190 
S. Broadway, Pennsville, New Jersey 
08070 

Public Service Electric ft Gas Company, 
Docket No. 50*354, Hope Creek 
Generating Station, Sidem County, New 
Josey 

Date of application for amendment: 
October 17,1991 

Brief description of amendment' This 
amendment revised TS Section 3/4.2.3, 
MINIMUM CRITICAL POWER RATIO. 
Specifically, the constants in the 
equation for tauB have been changed. 

Date of issuance: As of the date of 
issuance and shall be implemented 
within 60 days of the date of issuance. 

Effective date: December 17,1991 
Amendment No. 47 
Facility (derating License No. NPF- 

57. This amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Renter November 13.1991 (56 FR 
57703) ‘The Commission’s related 

evaluation of the amendment is 
contained in a Safety Evaluation dated 
December 17,1991. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Pennsville Public Library, 190 
S. Broadway, Pennsville, New Jersey 
08070 

Tennessee Valley Authority, Docket 
Nos. 50*327 and 50*328, Sequoyah 
Nuclear Plant, Units 1 and 2, Hamilton 
County, Tennessee 

Date of application for amendment: 
December 14,1990; supplemented 
October 15,1991 (TS 90-22) 

Brief description of amendment This 
amendment changes the title of the 
person on the Operations Department 
staff holding a Senior Operator License 
from the Operations Manager to the 
Operations Superintendent. 

Date of issuance: December 16,1991 
Effective date: December 16,1991 
Amendment No.: 156 for Unit 1; 145 for 

Unit 2 
Facility Operating License Nos. DPR- 

77 and DPR-79: Amendments revise the 
technical specifications. 

Date of initial notice in Federal 
Register. November 13,1991 (56 FR 
57704) ’The Commission’s related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
December 16,1991. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Chattanooga-Hamilton County 
Library, 1101 Broad Street, Chattanooga, 
Tennessee 37402 

Virginia Electric and Power Company, 
Dodcet Noe. 50*280 and 50*281, Surry 
Power Station, Unit Nos. 1 and 2, Surry 
County, Virginia. 

Date of application for amendments: 
October 26,1989 

Brief description of amendments: 
These amendments add a license 
condition stating that the current 
assessment of the control room dose 
calculations/ habitability is documented 
in letter Serial No. 89-381 and that the 
limiting predicted control room doses 
are revised in accordance with that 
submittal. 

Date of issuance: December 26,1991 
Effective date: December 26,1991 
Amendment Nos. 164 and 163 
Facility Operating License Nos. DPR- 

32 and DPR-37: Amendments revised the 
Licenses. 

Date of initial notice in Fedwal 
Registen February 7.1990 (55 FR 4287) 
The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated December 26,1991. 

No significant hazards consideration 
comments received; No 

Local Public Document Room 
location: Swem Library. College of 
William and Mary. Williamsburg. 
Virginia 23185 

Notice of Issuance Of Amendment To 
Facility Operating License and Final 
Determination Of No Significant 
Hazards Consideration and Opportunity 
For Hearing (Exigent or Emergency 
Circumstances) 

During the period since publication of 
the last biweekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application for the 
amendment complies with the standards 
and requirements of the Atomic Energy 
Act of 1954. as amended (the Act), and 
the Commission’s rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment. 

Because of exigent or emergency 
circumstances associated with the date 
the amendment was needed, there was 
not time for the Commission to publish, 
for public comment before issuance, its 
usual 30-day Notice of Consideration of 
Issuance of Amendment and Proposed 
No Significant Hazards Consideration 
Determination and Opportunity for a 
Hearing. For exigent circumstances, the 
Commission has either issued a Federal 
Register notice providing opportunity for 
public comment or has used local media 
to provide notice to the public in the 
area surrounding s licensee’s facility of 
the licensee’s application and of the 
Commission’s proposed determination 
of no significant hazards consideration. 
Hie Commission has provided a 
reasonable opportimity for the public to 
comment tising its best efforts to make 
available to the public means of 
commimication for the public to respond 
quickly, and in the case of telephone 
comments, the comments have been 
recorded or transcribed as appropriate 
and the licensee has been informed of 
the public comments. 

In circumstances where failure to act 
in a timely way would have resulted, for 
example, in derating or shutdown of a 
nuclear power plant or in prevention of 
either resunqition of operation or of 
increase in power out^t up to the 
plant's licensed power level the 
Commission may not have had an 
opportunity to provide for public 
comment on its no significant hazards 
determination. In su^ case, the license 
amendment has been issued without 
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opportunity for comment. If there has 
been some time for public comment but 
less than 30 days, the Commission may 
provide an opportimity for public 
comment. If comments have been 
requested, it is so stated. In either event, 
the State has been consulted by 
telephone whenever possible. 

Under its regulations, the Commission 
may issue and make an amendment 
immediately effective, notwithstanding 
the pendency before it of a request for a 
hearing from any person, in advance of 
the holding and completion of any 
required hearing, where it has 
determined that no significant hazards 
consideration is involved. 

The Commission has applied the 
standards of 10 CFR 50.92 and has made 
a final determination that the 
amendment involves no significant 
hazards consideration. The basis for this 
determination is contained in the 
documents related to this action. 
Accordingly, the amendments have been 
issued and made effective as indicated. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b] and has 
made a determination based on that 
assessment, it is so indicated. 

For further details with respect to the 
action see (1) the application for 
amendment, (2) the amendment to 
Facility Operating License, and (3) the 
Commission’s related letter. Safety 
Evaluation and/or Environmental 
Assessment, as indicated. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, the Gelman Building, 2120 L 
Street, NW,, Washington, DC 20555, and 
at the local public document room for 
the particular facility involved. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U. S. Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Director, Division of Reactor Projects. 

The Commission is also offering an 
opportunity for a hearing with respect to 
the issuance of the amendment. By 
February 7,1992, the licensee may file a 
request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written request 

for a hearing and a petition for leave to 
intervene. Requests for a hearing and a 
petition for leave to intervene shall be 
filed in accordance with the 
Commission’s “Rules of Practice for 
Domestic Licensing Proceedings” in 10 
CFR Part 2. Interested persons should 
consult a current copy of 10 CFR 2.714 
which is available at the Commission’s 
Public Document Room, the Gelman 
Building, 2120 L Street, NW., 
Washington, DC 20555 and at the local 
public document room for the particular 
facility involved. If a request for a 
hearing or petition for leave to intervene 
is filed by ^e above date, the 
Commission or an Atomic Safety and 
Licensing Board, designated by the 
Commission or by the Chairman of the 
Atomic Safety and Licensing Board 
Panel, will rule on the request and/or 
petition; and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, fineincial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s] of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention ’ 

and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendment under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opporhmity to 
present evidence and cross-examine 
witnesses. 

Since the Commission has made a 
final determination that the amendment 
involves no significant hazards 
consideration, if a hearing is requested, 
it will not stay the effectiveness of the 
amendment. Any hearing held would 
take place while the amendment is in 
effect. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Services Branch, or may 
be delivered to the Commission’s Public 
Document Room, the Gelman Building, 
2120 L Street, NW., Washington, DC 
20555, by the above date. Where 
petitions are filed during the last ten (10) 
days of the notice period, it is requested 
that the petitioner promptly so inform 
the Commission by a toll-fiee telephone 
call to Western Union at 1-(800) 325-6000 
(in Missouri l-(800) 342-6700). Ilie 
Western Union operator should be given 
Datagram Identification Number 3737 
and Ae following message addressed to 
(Project Director): petitioner’s name and 
telephone number, date petition was 
mailed, plant name, and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel. U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions. 
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supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board that 
the petition and/or request should be 
granted based upon a balancing of the 
factors specified in 10 CFR 2.714(a) (l)(i)- 
(v) and 2.714(d). 

Florida Power Corporation, et al.. 
Docket No. 50-302, Crystal River Unit 
No. 3 Nuclear Generating Plant, Citrus 
County, Florida 

Date of application for amendment: 
December 5,1991 

Brief description of amendment This 
amendment adds a statement in TS 3.2.4 
that the provisions of TS 3.0.4 are not 
applicable. A Temporary Waiver of 
Compliance was verbally granted on 
December 4,1991, followed by a letter 
dated December 6,1991. 

Date of issuance: December 16.1991 
Effective date: December 16.1991 
Amendment No.; 138 
Facility Operating License No. DPR- 

72. Amendment revised the Technical 
Specifications. 

Public comments requested regarding 
proposed no significant hazards 
consideration: No. 

The Commission’s related evaluation 
of the amendment, finding of emergency 
circumstances and final determination 
of no significant hazards consideration 
is contained in a Safety Evaluation 
dated December 16,1991. 

Local Public Document Room 
location: Coastal Region Library, 8619 
W. Crystal Street, Crystal River, Florida 
32629 

NRC Project Director. Herbert N. 
Berkow 

Indiana Michigan Power Company, 
Docket No. 50-316, Donald C. Cook 
Nuclear Plant, Unit No. 2, Berrien 
County, Michigan 

Date of application for amendment 
December 16,1991 

Brief description of amendment This 
amendment modifies TS 3.3.3.6. to allow 
the pressurizer safety valve position 
indicator acoustic monitor QR-107C 
(instrument 14 in Table 3.3-10) to be 
exempt from the Table 3.3-10 
requirements until the end of the current 
operating cycle expected to end in 
February 1992. 

Date of Issuance: December 23,1991 
Effective date: December 23,1991 
Amendment No.: 145 
Facility Operatirig License No. DPR- 

58. Amendment revised the Technical 
Specifications. 

Public comments requested as to 
proposed no significant hazards 
consideration: No. 

The Commission’s related evaluation 
of the amendment, finding of emergency 
circumstances, and final determination 
of no significant hazards consideration 
are contained in a Safety Evaluation 
dated December 23,1991. 

Attorney for licensee: Gerald 
Chamoff, Esq., Shaw, Pittman, Potts and 
Trowbridge, 2300 N Street, NW., 
Washington, DC 20037. 

Local Public Document Room 
location: Maude Preston Palenske 
Memorial Library, 500 Market Street, St. 
Joseph. Michigan 49085. 

NRC Project Director: L. B. Marsh. 
Dated at Rockville, Maryland, this 27th day 

of December 1991. 
For the Nuclear Regulatory Commission 

Steven A Varga, 
Director, Division of Reactor Projects - ////, 
Office of Nuclear Reactor Regulation 
[Doc. 92-248 Filed 1-7-92; 8:45 am) 

BILUNQ CODE 7S9(H)14> 

All Nuclear Power Reactors; Issuance 
of Director’s Decision Under 10 CFR 
2.206 

Notice is hereby given that the 
Director, Office of Nuclear Reactor 
Regulation, has taken action regarding a 
Petition for action under 10 CFR 2.206 
received from Mr. Eldon V.C. Greenberg, 
filed on behalf of the Nuclear Control 
Institute and the Committee to Bridge 
the Gap. The Petition requested the U.S. 
Nuclear Regulatory Commission (NRC) 
to institute an individual plant 
examination program requesting 
licensees to evaluate the margin of 
nuclear power plants to withstand 
safeguards events beyond the current 
design basis. The Notice of Receipt of 
Petition for Director’s Decision imder 10 
CFR 2.206 was published in the Federal 
Register on October 16,1991 (56 FR 
51937). 

The Director of the Office of Nuclear 
Reactor Regulation has determined that 
the Petition should be denied for the 
reasons explained in the “Director’s 
Decision under 10 CFR 2.206’’ (DD-91- 
08), which is available for public 
inspection at the Commission’s Public 
Document Room, the Gelman Building, 
2120 L Street. NW., Washington, DC 
20555. 

A copy of the decision will be filed 
with the Secretary for the Commission’s 
review in accordance with 10 CFR 
2.206(c) of the Commission’s regulations. 
As provided by this regiilation, the 
decision will constitute the final action 
of the Commission 25 days after the date 
of the issuance of the decision, unless 
the Commission on its own motion 
institutes a review of the decision within 
that time. 

Dated at Rockville, Maryland, this 31st day 
of December, 1991. 

For the Nuclear Regulatory Commission. 

Thomas E. Murley, 

Director. Office of Nuclear Reactor 
Regulation. 
[FR Doc. 92-359 Filed 1-7-92: 8:45 am] 

HLUNG CODE 7SS(M)1-M 

Yankee Atomic Electric C04 

Withdrawal of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
granted a request by Yankee Atomic 
Electric Company (licensee) to withdraw 
its March 14,1991, application for an 
amendment to Facility Operating 
License DPR-3, issued to the licensee for 
operation of the Yankee Nuclear Power 
Station, located in Franklin County, 
Massachusetts. Notice of Consideration 
of Issuance of this amendment was 
published in the Federal Register on 
April 17.1991 (56 FR 15647). 

The purpose of the licensee’s 
amendment request was to change 
certain staffing titles, make staff 
additions, and personnel realignments, 
and provide for a review by the Plant 
Operations Review Committee of 
changes made to the Security Plan, 
Emergency Plan and their associated 
implementing procedures. 

Subsequently, the licensee informed 
the staff that the amendment is no 
longer required. Thus, the amendment 
application is considered to be 
withdrawn by the licensee. 

For further details with respect to this 
action, see (1) the application for 
amendment, dated March 14,1991, and 
(2) the staffs letter, dated December 17, 
1991. 

These documents are available for 
public inspection at the Commission’s 
Public Document Room, the Gelman 
Building, Lower Level, 2120 L Street, 
NW., Washington, DC 20555 and at the 
local public document room, located at 
the Greenfield Community College, 1 
College Drive, Greenfield, 
Massachusetts 01301. 

Dated at Rockville, Maryland, this Slat day 
of December, 1991. 

For the Nuclear Regulatory Commission. 

Morton B. Fairtile, 

Senior Project Manager, Project Directorate 
1-3, Division of Reactor Projects—I/II. Office 
of Nuclear Reactor Regulation. 
[FR Doc. 92-358 Filed 1-7-92; 8:45 am] 

BILUNQ CODE 7590-01-M 
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NUCLEAR WASTE TECHNICAL 
REVIEW BOARD 

Meetings 

action: Notice of panel meeting. 

Pursuant to its authority under section 
5051 of Public Law 100-203, the Nuclear 
Waste Policy Amendments Act 
(NWPAA) of 1987, the Nuclear Waste 
Technical Review Board’s Panel on the 
Engineered Barrier System will hold a 
meeting on February 10,1992, in 
Augusta, Georgia, at the Sheraton 
Augusta Hotel, 2651 Perimeter Parkway, 
Augusta, Georgia 30909; (404) 855-8100. 

The purpose of the meeting is twofold. 
The Ofhce of Civilian Radioactive 
Waste Management (OCRWM) has 
been asked to make a presentation on 
the effects of thermal loading on the 
performance of the engineered barrier 
system (EBS). (The EBS comprises all 
the engineered components of a high- 
level waste disposal system including 
the repository design, waste form, waste 
containers and surrounding material, 
and backfill material. The EBS is an 
important part of the repository that is 
being designed for the proposed site at 
Yucca Mountain, Nevada.) Subsequent 
to this presentation on the EBS, the 
Department of Energy (DOE) and its 
contractors will brief the panel on the 
high-level waste management activities 
at the Savannah River Plant. The one- 
day meeting is tentatively scheduled to 
begin at 8:30 a.m. The public is welcome 
to attend this meeting. 

On February 11 panel members have 
been invited to tour the waste handling 
operations at the Savannah River Plant, 
including the Defense Waste Processing 
Facility (DWPF). On February 12 panel 
members will tour the commercial low- 
level waste disposal site operated by 
Chem-Nuclear Systems, Inc., at 
Barnwell, South Carolina. Both tours are 
closed to the public. 

Transcripts of the February 10 
meeting will be available on a library- 
loan basis from Victoria Reich, Board 
librarian, beginning April 15,1992. For 
further information, contact Paula N. 
Alford, Director, External Affairs, 
Nuclear Waste Technical Review Board, 
1100 Wilson Boulevard, suite 910, 
Arlington, Virginia 22209; (703) 235-4473, 

Dated: January 3,1992. 

William D. Barnard, 

Executive Director, Nuclear Waste Technical 
Review Board. 

[FR Doc. 92-380 Filed 1-7-92; 8:45 am] 

MLUNQ CODE OaO-AM-M 

OFFICE OF PERSONNEL 
MANAGEMENT 

Administrative Careers With America 

aqency: Office of Personnel 
Management. 

ACTION: Final notice of implementation 
of ACWA._ 

SUMMARY: In accordance with a court 
order in National Treasury Employees 
Union v. Newman, No. 90-1165 (D.D.C., 
July 22,1991), the Office of Personnel 
Management (OPM) is publishing a final 
notice of the implementation of the 
Administrative Careers With America 
(ACWA) examinations covering various 
entry-level positions at the GS-5/7 
levels. 
FOR FURTHER INFORMATION CONTACT: 
Tracy Spencer, (202) 606-0960. 

EFFECTIVE DATE: January 8,1992. 

SUPPLEMENTARY INFORMATION: OPM 
annoimced the ACWA examinations on 
April 19,1990, covering positions that 
were formerly filled under the 
Professional and Administrative Career 
Examination (PACE). Use of the PACE 
was terminated in 1982 under the terms 
of a consent decree in Luevano v. 
Devine (Civil Action No. 79-271). In 
NTEU V. Newman, the court held that 
OPM must engage in notice and 
comment rulemaking on ACWA on a 
specified schedule. Pursuant to that 
schedule, a notice of proposed 
rulemaking was published on September 
5,1991 (56 FR 43394). OPM received 
comments from the National Treasury 
Employees Union (NTEU), eight 
agencies, and one individual. 

Those comments are discussed below. 
In making final decisions on the content 
of the program, OPM considered those 
comments in light of basic goals for 
ACWA—^i.e., to expedite the examining 
process, to provide prompt service and 
high-quality candidates to agencies, and 
to create a system that would be easy 
for applicants to use. 

Validity of the Written Tests 

The ACWA examinations employ 
separate written tests for each of six 
occupational groups: (1) Health, safety 
and environmental occupations; (2) 
writing and public information 
occupations; (3) business, finance, and 
management occupations; (4) personnel, 
administration, and computer 
occupations; (5) benefits review, tax, 
and legal occupations; and (6) law 
enforcement and investigations 
occupations. The written test accounts 
for one-half of an applicant's score, with 
the other half based on an Individual 
Achievement Record (lAR), a biodata 
instrument that evaluates how well 

applicants have used the opportunities 
they have had in school, work, and 
outside activities. 

Three commenters questioned the 
validity of the written tests. They 
commented that the questions did not 
appear sufficiently job-related for all the 
occupations covered by a single test. 
One of these commenters also asked 
why OPM discontinued use of 16 
occupation-specific examinations 
developed between the elimination of 
PACE and implementation of ACWA 
and suggested that OPM continue use of 
those 16 examinations in the 
occupations they covered and use 
ACWA only for the remaining 
occupations. That conunenter also 
suggested that occupation-specific 
examinations be developed for 
additional occupations, stating that the 
large number of potential hires would 
justify the costs of developing and 
validating the examinations. 

The ACWA tests measure reasoning 
abilities common to all jobs in a group. 
The difference among jobs is in the 
subject matter in which the reasoning 
abilities are applied. The subject matter 
in which ACWA tests is tailored to the 
duties of jobs in the group or to 
Government employment in general. 

Continuation of the 16 previous 
alternative examinations along with 
ACWA would make the examining 
system more confusing for applicants, 
since there would be 22 examinations 
instead of 6, without increasing validity 
or fairness. Evidence available so far 
supports the validity of the new tests as 
comparing favorably with that of the 16 
earlier occupation-specific 
examinations. Also, applicants 
obtaining a passing score imder ACWA 
include a greater representation of 
minorities than was the case for the 
occupation-specific examinations. 

With regard to development of 
occupation-specific examinations, hiring 
activity to date does not support the 
conclusion that additional examinations 
would have substantial use. Since 
implem.entation of ACWA, 2,528 
appointments have been made from 
ACWA registers. Seven occupations— 
Social Insurance Representative and 
Claims Examiner, GS-101 and 993, Tax 
Technician, GS-52e, Internal Revenue 
Officer, GS-1169, Immigration Inspector, 
GS-1816, Import Specialist, GS-1^, 
and Customs Inspector, GS-1890— 
account for 85 percent of that total. The 
remaining 15 percent of appointments 
are distributed among over 90 
occupations. OPM plans to develop 
more occupation-specific examinations 
to the extent possible, but it is unlikely 
that hiring activity will support 
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development of separate examinations 
in some ACWA occupations. 0PM plans 
to conduct pilot studies to explore the 
feasibility of alternative selection 
procedures and to determine how best 
to examine in the small-fill occupations. 
0PM will also conduct a pilot study of 
shared examining responsibility 
involving major occupations. Shared 
examining may benefit both OPM, by 
reducing costs, and the agency, by 
making the examination more 
responsive to actual hiring needs. 

Validity of the lAR 

Four commenters also questioned the 
validity of the LAR, citing concerns 
about job-relatedness, subjectivity, bias, 
and privacy. 

For 5 years, a major portion of OPM's 
persoimel research resources was 
devoted to research and development of 
alternative tests that would permit 
measurement of work-related 
noncognitive attributes such as 
achievement motivation and that would 
reduce the impact that purely cognitive 
tests have on some applicants. OPM has 
concluded that the procediue which best 
meets these goals is the empirically 
scored achievement and experience 
(biodata) form. We know of no 
reasonably valid selection procedure 
that has no impact against one or more 
groups, but the lAR is among the lowest 
that OPM has observed. In developing 
the LAR, OPM took great care to include 
only items that were under the 
apidicant’s control and to include 
questions on a broad range of 
experiences. Therefore, no particular 
group of questions, such as those about 
early experiences, will carry undue 
wei^t. OPM has recently reviewed the 
questions in the lAR and has removed 
some that did not meet the objectives 
stated above. 

The LAR has been validated using a 
concurrent validation study that meets 
the highest professional standards and 
is in accord with the Uniform Guidelines 
on Employee Selection Procedures. 
Applicant scores to date have followed 
the distribution obtained from the 
employee sample used in the validation 
study. OPM will continue to monitor 
lAR scores and has embedded special 
items within the LAR that will permit us 
to develop indices of possible inflation 
of experiences by applicants. OPM also 
plans to conduct a Pterion-related 
validity study on applicants as soon as 
there are enough appointments in 
various occupations to provide a 
representative sample. That study has 
bPn delayed because of the low level of 
hiring activity since ACWA was 
implemented. 

Shortening the Written Test 

Four commenters approved use of a 
shorter test but three commenters 
expressed concern that reducing the 
length of the test might reduce its 
validity. OPM has determined that the 
reduction of validity due to the 
shortening of the test battery is 
approximately 2 percent, which would 
reduce the validity coefficient from .91 
to .89. OPM regards the level of retained 
validity as excellent. It should be noted 
that much of the shortening of the test 
was accomplished by eliminating 
experimental questions. The operational 
test (i.e., questions calculated in an 
applicant's score] was reduced by 30 
percent, but the number of experimental 
questions was reduced by 85 percent. 

Use of a Wann-Up Test 

Four commenters also approved use 
of a 10-minute warm-up test, but one 
commenter suggested ^at the warm-up 
test might distract applicants, 
particularly recent college graduates, 
who are accustomed to taking tests. 
That commenter suggested that 
providing a study guide might be more 
appropriate. The warm-up test serves a 
dual purpose: It allows the applicants to 
practice with the test questions, and it 
allows OPM to pre-test items that may 
someday be used in the operational test. 
The possibility that the warm-up test 
may prove a distraction causes OPM 
some concern. OPM will monitor 
applicants' reactions to the warm-up 
test to determine whether it serves a 
beneficial purpose. OPM also agrees 
that a study guide is helpful to 
applicants. At present, OPM provides a 
sample question booklet containing two 
questions of each type. Thorough 
explanations are given for each 
question, including an explanation of 
why the incorrect response choices are 
inferentially incorrect. In the future, 
OPM would like to expand the booklet 
and perhaps include a sample test. 
However, some applicants may not read 
the booklet before the test. Those 
applicants should benefit firom the 
warm-up test. 

Scheduling of Examinations 

Three commenters supported use of 
open-continuous examinations. Their 
comments expressed concern about 
“stagnant" re^sters (i.e., registers with 
limited hiring activity on which eligible 
applicants are likely to be unavailable 
by the time they are referred) and about 
high declination rates. In response to 
these concerns, OPM will be changing 
the period of eligibility from 1 year to 6 
months. OPM expects to implement this 
change by April 1992 and will notify 

applicants of the need to renew their 
eligibility after 8 months. 

Other Operational Issues 

Several commenters made suggestions 
for streamlining operation of the ACWA 
examinations. Greatest interest was 
expressed in obtaining more specific 
information about applicants' 
geographic availability and in providing 
applicants with more information about 
the qualifications required for eligibility 
at each grade and the documentation 
they will need to demonstrate eligibility. 
OPM plans to restructure the geographic 
availability codes and is now testing 
revised codes for some geographic 
areas. OPM is also advising applicants 
in the Qualifications Information 
Statement about the forms they will 
need and the importance of obtaining 
these forms promptly. OPM may include 
instructions for examiners to provide an 
additional reminder during the test 
session when the directions for 
conducting the OPM examinations are 
revised. 

To give prompt effect to the court's 
ruling in I^EU v. Newman, which 
called for OPM to engage in notice and 
comment rulemaking and to continue 
use of ACWA, OPM is making this 
notice of implementation effective 
immediately. 

Legal Authority: 5 U.S.C. 3301(2)). 

Office of Personnel Management 

Constance Berry Newman, 

Director. 
[FR Doc. 92-278 Filed 1-7-92; 8:45 am] 

BILUNQ CODE SSSS-OI-M 

Director’s Advisory Committee on Law 
Enforcement and Protective 
Occupations; Open Meeting 

agency: U.S. Office of Personnel 
Management. 

action: Notice of open meeting. 

summary: According to the provisions 
of section 10 of the Federal Advisory 
Committee Act (Public Law 92-463), 
notice is hereby given that the third 
meeting of the Director's Advisory 
Committee on Law Enforcement and 
Protective Occupations will be held at 
the time and place shown below. 

DATES: January 23,1992,2:30 p.m. 

PLACE: Stouffer Mayflower Hotel, 1127 
Connecticut Avenue, NW., Washington, 
DC. 

agenda: The focus of the January 23rd 
meeting will be to discuss issues related 
to the pay and classification of Federal 
firefighters. 
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FOR FURTHER INFORMATION CONTACT: 

Phyllis G. Foley. Director, Law 
Enforcement and Protective 
Occupations Task Force, Office of 
Compensation Policy, Personnel 
Systems and Oversight Group, Office of 
Personnel Management, room 7H30, 
1900 E Street, NW., Washington, DC 
20415. 

SUPPLEMENTARY INFORMATION; The 
meeting is open to the public. If time 
permits, an opportunity will be provided 
for members of the public in attendance 
at the meeting to provide their views. 
Persons vsrishing to address the Advisory 
Committee orally at the meeting should 
submit a written request no later than 
the close of business on January 16, 
1992. The request must include the name 
and address of the person wishing to 
appear, the capacity in which the 
appearance will be made, a short 
summary of the intended presentation, 
and the amount of time desired. 

Office of Personnel Management. 

Constance Berty Newman, 

Director. 
[FR Doa 82-374 Filed 1-7-92; 8:45 amj 

BIIXINO CODE e32S-ei-« 

PROSPECTIVE PAYMENT 
ASSESSMENT COMMISSION 

Meetings 

Notice is hereby given of the meetings 
of the Prospective Payment Assessment 
Commission on Tuesday and 
Wednesday, January 21-22,1992, at The 
Madison Hotel, 15 Ih & M Streets, 
Northwest, Washington, DC. 

The Full Commission will meet each 
day in Executive Rooms 1,2, and 3 and 
will convene on both days at 9 a.m. 

All meetings are open to the public. 

Donald A Young, 

Executive Director. 
[FR Doc. 92-353 Filed 1-7-82; 8:45 amJ 

BILUNO CODE M20-BW-H 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34-30132; FMe No. SR-NASO- 
91-571 

Self-Regulatory Organizations; 
National Association of Securities 
Dealers, Inc.; Order Approving 
Proposed Rule Change Relating to 
improvements in the NASD Code of 
Arbitration Procedure 

December 30,1991. 

Introduction 

The National Association of Securities 

Dealers, Inc. ("NASD” or "Association”) 
submitted (»i November 4,1991, a 
proposed rule change pursuant to 
section 19(b)(1) of the Securities 
Exchange Act of 1934 (“Act”)' and rule 
19b-4 thereunder.* The proposal, in 
general, amends the NASD Code of 
Arbitration Procedure • (the “Code”) to 
allow for a single arbitrator in simplified 
cases where a counterclaim exceeds 
$10,000. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposal was provided by the 
issuance of a Commission release 
(Securities Exchange Act Release No. 
29974, November 20,1991 (and by 
publication in the Federal Register (56 
FR 60139, November 27.1991), No 
comments were received with respect to 
the proposed rule change. 

Description 

The proposed rule change to Section 
13(d) would permit the appointment of a 
single arbitrator in simplified cases * 
where a cmmterclaim or third-party 
claim exceeds $10,000, unless the parties 
demand a panel of three arbitrators. 
This conforms to the provisions of 
section 19(a) of the C^e, which 
provides that a single arbitrator may be 
appointed where the amount in 
controversy does not exceed $30,000. In 
the event that the amount in controversy 
exceeds $30,000, section 19(b) of the 
Code would require the appointment of 
a panel of three arbitrators. 
Additionally, minor grammatical 
changes have been made to conform 
section 13 to other sections of the Code. 

Commission Findings 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the NASD and, in 
particular, the requirements of section 
15A * and the rules and regulations 
thereunder. Section 15A(b)(6) of the Act 
requires, in part, that the rules of the 
Association are designed to promote 
just and equitable principles of trade. 

> 15 U.S.C. 78s(bKl) (1988). 
* 17 CFR 240.19b-4 (1990). 
* NASD Securities Dealers Manual, Code of 

Arbitration Procedure, Part III, section 13(d), CCH 
13713. 

* Section 13 {novides an arbitration procedure, 
characterized as Simplified Arbitration, for any 
dispute, claim or controversy which is subject to 
arbitration, arising between a public customer and 
an associated person or a member, involving a 
dollar amount not exceeding $10,000. Section 13(f] 
allows for a single arbitrator in Simplified cases, 
and upon request Section 13(i) allows for the 
appointment of two additional arbitrators to decide 
the matter in controversy. 

»15 UAC 780-8 (1982). 

and to protect investors and the public 
interest. The Commission believes that 
these goals are furthered by the instant 
proposal in that the efficiency of the 
arbitration process will be improved, 
which will benefit investors who have 
occasion to use the arbitration process. 

It Is Therefore Ordered, Pursuant to 
section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change, 
SR-NASD-91-57, be, and hereby is, 
approved. 

For the Commission, by the Division 
of Market Regulation pursuant to 
delegated authority.* 
Jonathan G. Katz, 

Secretary. 
[FR Doc. 92-313 Filed 1-7-92; 8:45 amj 

BHXINO CODE MIO-OI-M 

[ReleaBB No. 34-30143; Fite No. SR-NASO- 
91-64] 

SeH-Regulatory Organizations; 
National Association of Securities 
Dealers, Inc.; Order Approving 
Proposed Rule Ctiange Relating to 
Fees for Nasdaq Issuers 

January 2,1992. 

Introduction 

Hie National Association of Securities 
Dealers. Inc. (“NA^” or “Association”) 
submitted on November 26,1991, a 
proposed rule change pursuant to 
section 19(b)(1) of the Securities 
Exchange Act of 1934 (“Act”) * and rule 
19b-4 thereunder.* The proposal 
amends Part IV of Schedule D to the 
NASD By-Laws * to adopt a new annual 
fee for Nasdaq National Market System 
("Nasdaq/NMS”) and Regular Nasdaq 
issuers. 

Notice of the proposed rule change 
together with the terms and language of 
the proposal was provided by the 
issuance of a Commission release 
(Securities Exchange Act Release No. 
30(X)3, November 27,1991) and by 
publication in the Federal Register (56 
FR 61452, December 3,1991). No 
comments were received with respect to 
the proposed rule change. 

Description 

The NASD is proposing a new annual 
fee increase for domestic and foreign 
issuers in Nasdaq and Nasdaq/NMS for 
the 1993 calendar year; with a partial 
implementation of the new annual fee in 

* 17 CFR 200.30-3(a)(12). 
> 15 U.S.C. 788(b)(1) (1988). 
* 17 CFR 240.19b-« (1990). 
* NASD Securities Dealers Manual, Schedule D 

to the By-Laws, Part IV, CCH f 1814. 



Federal Register / Vol. 57, No. 5 / Wednesday, January 8, 1992 / Notices 727 

the 1992 calendar year.* The new 
annual fee will apply to both foreign and 
domestic issuers on Nasdaq or Nasdaq/ 
NMS, with the annual fee calculation for 
American Depositary Receipts ("ADRs") 
remaining unchanged. The NASD has 
determined that an increase in the 
annual fee is necessary to fund among 
other things, increased market 
surveillance costs, significant 
enhancements to Nasdaq technology, 
enhanced product/service programs, 
and advertising programs for such 
issuers and markets. 

The new annual fee for the Nasdaq/ 
NMS issuers will be calculated on total 
issuer shares outstanding, the “base 
fee,” plus a “variable fee” for issuers 
with a market capitalization * above 
$100 million. Regular Nasdaq issuers 
shall pay an annual fee consisting of 
$4,000 for the Company’s first issue, plus 
$1,000 for each additional issue.* 
Furthermore, the rule proposal clarifies 
that where a security moves from 
Nasdaq/NMS to Regular Nasdaq, any 
such portion of the annual Nasdaq/NMS 
fee shall be applied to the Regular 
Nasdaq annual fee for that calendar 
year, and the inverse would apply to 
companies moving from Regular Nasdaq 
to Nasdaq/NMS. 

Commission Findings 

Section 15A(b)(5) of the Act ^ requires 
that the rules of the Association provide 
for the equitable allocation of 
reasonable dues, fees, and other charges 
among members and issuers and other 
persons using any facility or system 
which the Association operates or 
controls. The Commission bnds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the NASD and, in 
particular, the requirements of section 
15A(b)(5) of the Act. 

It Is Therefore Ordered, Pursuant to 
section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change. 

* The nile proposat provides that for 1992. issuers 
will pay as an annual fee 100 percent of the current 
annual fee (calculated pursuant to a formula in the 
rule proposal which mirrors the formula now 
provided in Schedule D) plus 50 percent of the 
difference between the current annual fee and what 
the new annual fee would have been had it been in 
effect in 1992. 

* Market capitalization is calculated by 
multiplying total shares outstanding at year end 
(except that convertible bonds, rights and warrants 
are not included) times the price at year end. 

* The exact terms and language of the proposal 
have been provided in the Fedenl Register notice 
referenced in the Introduction section of this order. 

15 U.S.C. 780-5 (1988). 

SR-NASD-91-64, be, and hereby is, 
approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority.* 

Jonathan G. Katz, 

Secretary. 
[FR Doc. 92-316 Filed 1-7-92; 8:45 am) 

BILUNO CODE a010-01-M 

[Release No. 34-30144; File No. SR-NASD- 
91-49] 

Self-Regulatory Organizations; 
National Association of Securities 
Dealers, Inc.; Order Approving 
Proposed Rule Change Relating to the 
NASD Code of Arbitration Procedure 

January 2,1992. 

The National Association of Securities 
Dealers, Inc. (“NASD”) submitted on 
September 24,1991, a proposed rule 
change pursuant to section 19(b)(1) of 
the Securities Exchange Act of 1934 
(“Act”) * and Rule 19b-4 * thereunder to 
amend part III, sections 12(c), 13(h), 22, 
29 and 41(h) of the NASD Code of 
Arbitration Procedure (the “Code”) to 
improve the efficiency of its arbitration 
process. 

In general, the proposed rule change is 
intended to permit the referral of cases 
to the self-regulatory organization that 
supervises the market where the 
transaction occurred, provide pre- 
hearing procedures for simplified cases, 
provide a time period within which to 
raise a peremptory challenge to an 
arbitrator selected to determine pre- 
hearing matters, clarify the authority of 
arbitrators to proceed where a party 
fails to appear at any hearing session, 
and provide for the accrual of interest 
on awards. 

Notice of the filing and the terms of 
substance of the proposed rule change, 
was given by the issuance of a 
Commission release (Securities 
Exchange Act Release No. 29976, 
November 21,1991) and by publication 
in the Federal Register (56 TO 60140, 
November 27,1991). The Commission 
did not receive any comment letters on 
the proposed rule change. 

The proposed rule change is intended 
to accomplish the following: 

1. Referral of Cases to Other Self- 
Regulatory Organizations 

Under the proposed change to section 

• 17 CFR 200.30-3(aKl2). 
• 15 U.S.C 78a(b)(l) (1988). 
• 17 CFR 240.19b-« (1991). 

12(c), the Arbitration Department would 
review each claim to determine whether 
all transactions are readily identifiable 
as arising out of another market. If so, 
the claimant would be contacted and 
asked to consent to having the case 
referred to the appropriate self- 
regulatory organization for that market. 
It is intended that the NASD would 
retain jurisdiction where the claim 
invovled a mix of securities from 
different markets. 

2. Pre-Hearing Procedures in Simplified 
Arbitrations 

The proposed change to section 13(h) 
refers the parties to the general pre- 
hearing procedures of section 32 when a 
hearing is to be conducted, and sets 
shorter time frames for discovery where 
no hearing is to be conducted, in 
keeping with the policy of expediting 
small claims cases. 

3. Peremptory Challenge to Selected 
Arbitrator 

The proposed change to section 22 
clarifies existing practice, wherein a 
peremptory challenge must be raised 
within five days of notification of the 
arbitrator named under either the 
general selection procedures of section 
21 or the pre-hearing procedures of 
section 32 (d) or (e), whichever comes 
first in the course of the arbitration. 
Thus, a party that has not objected to an 
arbitrator selected to handle a pre- 
hearing conference or discovery dispute 
may not later raise a peremptory 
challenge to the same arbitrator when 
notification is made of the names of the 
entire panel. 

4. Failure of a Party to Appear 

The proposed change to section 29 
clarifies the authority of the arbitrator(s) 
to proceed with and dispose of a case if 
a party fails to appear not only at the 
initial hearing, but at any continuation 
of the hearing session. 

5. Interest Accrual on Awards 

The proposed change to section 41 
adds a new paragraph (h), providing 
that interest will accrue from the date of 
the award if the award is not paid 
within 30 days of receipt or if the award 
is the subject of a motion to vacate that 
is denied, unless otherwise specified by 
the arbitrators in the award. The rate of 
interest will be the legal rate (if any) 
prevailing in the state where the award 
was rendered, unless a different rate is 
set by the arbitrators. 
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The Ck)mmis8ion recognizes that the 
proposed rule change is based on 
changes adopted by the Securities 
Industry Conference on Arbitration 
(“SICA") and that these provisions will 
be uniformly adopted by all members of 
SICA. The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the NASD and, in 
particular, the requirements of section 
15A and the rules and regulations 
thereunder. Specifically, the 
Commission believes that the proposed 
rule change is consistent with section 
15A(b)(6) of the Act Section 15(b)(6) of 
the Act requires that the NASD’s rules, 
among other things, be designed to 
prevent fi-audulent and manipulative 
practices, promote just and equitable 
principles of trade, and provide for 
protection of investors and the public 
interest. The rule change approved by 
this order will facilitate the arbitration 
process in the public interest and help 
ensure that the NASD continues to be 
able to provide an effective arbitration 
program that promotes the goals of 
section 15A(b)(6). 

It Is Therefore Ordered, Pursuant to 
section 19(b)(2) of the Act that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division 
of Market Regulation, pursuant to 
delegated authority, 17 CFR 200.30- 
3(a)(12). 
Jonatban G. Katz, 

Secretary. 
(FR Doc. 92-356 FUed 1-7-02; 8:45 am) 

BILUNG CODE 

[Release No. 34-30142; FRe No. SR-NYSE- 
91-46] 

Self-Regulatory Organizations; Notice 
of Proposed Rule Change by New York 
Stock Exchange, Inc. Relating to 
Enhancements to Audit Trail Account 
Identification Codes 

January 2,1992. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s(b}(l). notice is hereby 
given that on December 17,1991, the 
New York Stock Exchange, Inc. (“NYSE" 
or "Exchange”) filed with the Securities 
and Exchange Conunission 
(“Commission”) the proposed rule 
change as described in Items 1, U, and III 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Qiange 

The proposed rule change consists of 
an introduction of new account 
identification codes to indicate orders 
for the account of a competing dealer for 
audit trail reporting purposes pursuant 
to the requirements of NYSE Rule 132. 

II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, die Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of, 
and basis for, the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

(a) Purpose 

Exchange Rule 132 provides that 
clearing member firms submitting a 
transaction to comparison must include 
certain audit trail data elements, 
including a specification of the account 
type for which that transaction was 
effected according to defined account 
categories. However, current indicators 
do not identify transactions effected for 
the accoimt of a competing dealer. A 
competii^ dealer is a specialist or 
market-maker registered as such on a 
registered stock exchange (other than 
the NYSE), or a market-maker bidding 
and offering over-the-counter, in a New 
York Stock Exchange-traded security. 

New indicators of O, T, and R wo^d 
be adopted to denote that a transaction 
was effected for the accoimt of a 
competing dealer. The identifer “O” 
would denote a proprietary order for the 
account of a competing dealer, that is, a 
member or member organization trading 
for its own competing dealer account. 
The identifer “T” woiudd denote an order 
where one member is acting as an agent 
for another member’s competing de^er 
account. The identifer “R" would denote 
an order for the account of a non¬ 
member competing dealer. 

The Exchange believes that the three 
new account categories for order 
identification will enhance the efficiency 
and accuracy of audit trail information. 
In addition, they wiU improve the 

Exchange's ability to assess the extent 
of activity by dealers and market- 
makers in Exchange listed securities and 
its imapct on the NYSE maiket. The new 
account identifers also will provide 
information which wdll assist the 
Exchange in developing any rules or 
policies which may be appropriate to 
ensure that a reasonable balance is 
struck as to the needs of competing 
dealers and the needs of other market 
participants, including public investors. 

Member firms would be given a 
reasonable period of time 
(approximately six months) to make 
their own system enhancements so that 
they may be in compliance with the new 
account type identification 
requirements. 

(b) Statutory Basis 

The basis under the Act for the 
proposed rule change is the requirement 
under section 6(b)(5) that an exchange 
have rules that are designed to prevent 
fi-audulent and manipulative acts and 
practices, to promote just and equitable 
principles of trade, to remove 
impedients to and perfect the 
mechanism of a f^ and open market 
and a national maiket system, and, in 
general, to protect investors and the 
public interest. 

B. Self-Regulatory Organization’s 
Statement on Bu^en on Competition 

The Exchange does not believe that 
the proposed nile change will impose 
any bu^en on competition that is not 
necessary or appropriate in furtherance 
of the purposes of ffie Act. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

The Exchange has neither solicited 
nor received written comments on the 
proposed rule change. 

m. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of tiiis notice in the Feileral 
Register or within such longer period (i) 
as the Conunission may designate up to 
90 days of such date if it finds such 
longer peirod to be appropriate and 
publishes its reasons for so finding, or 
(ii) as to which the self-regulatory 
organization consents, the Conunission 
will: 

(A) By order approve the proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 
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rv. SolkalatioD of Connnents 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submisuons 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC. 20549. Copies of die 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any persons, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street, NW., Washington, DC 
20549. Copies of such fifing wQI also be 
available for inspection arid copying at 
the principal office of the NYSE. All 
submissions should refer to File Na SR- 
NYSE-91-46 and should be submitted by 
January 29,1992. 

For Ae Commission, by the Division 
of Market Regulation, pursuant to 
delegated authority. 
Jonathan G. Katz, 

Secretary. 
(FR Doc. 92-357 Filed 1-7-92; 8:45 amj 

BILUNO COOC 

[Retease No. 34-30122; Fite No. SR-PMx- 
91-47] 

Self-Regulatory Organizations; Notice 
of Fiiing of Proposed Rule Change by 
the Philadelphia Stock Exchange, Inc. 
Relating to the Insider Trading 
Sanctions and Fraud Enforcement Act 
of 1988 

December 30,1991. 

Pursuant to section 19(b}(l J of the 
Securities Exchange Act of 1934 (“Act’*J, 
15 U.S.C. 78s{bJ{l), notice is hereby 
given that on I>Member 9,1991, the 
Philadelphia Stock Exchange, Inc. 
(“Phlx" or “Exchange"! fil^ with the 
Securities and Exchange Comraissioa 
(“Commission"! the proposed rule 
change as described in Items I, II and Ill 
below, which Items have been prepared 
by the lelf-regulatory organization. Hie 
Commission is publishing diis notice to 
solicit comments on the proposed rule 
change from interested parties. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The PblK. propose* to adopt rule 761 
and equity toA option floor foocedure 
advices rdaling to the InsktK Trading 

Sanctions and Ftaad EhforewRent Act ot 
1988 (“ITSFEA")' as it refates to 
Exchange trading floor imits 
(floorbrokers, Registered Options 
Traders ("ROTs"], and specialists}.* 

II. Self-Regulatory OrganizatiaQ’s 
Statement of die Purpose of, and 
Statutmy Basis for, the Proposed Ride 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed i^e change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections A, B and C below, of the most 
significant aspects of such statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

The purpose of the proposed ruk is to 
comply with ITSFEA which requires 
written supervisory procedures for all 
broker-dealers, regardless of whether 
they are part of a full service or large 
trading firm or a floor trader. The 
proposed rule change establishes 
minimum standards for all Phlx Floor 
Units (i.e., floor brokers, ROTs, and 
speciafists) respecting written 
supervisory procedures prescribed 
under ITSFEA. The procedures are 
designed to prevent the misuse of 
material, non-public mformatron by 
Floor Unit employees. 

The proposed rule change is 
consistent with section 6(bj(5j of the Act 
in that it is designed to prevent 
fraudulent and manipulative acts euid 
practices, thereby protecting investors 
and the public interest 

B. Self-Regufotory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the prigposed rule change will impose 
any burden on competitinn that is not 
necessary at ^propriate in furtherance 
of the ptirposes of the Act 

C. Self-Regulatory Otganization’s 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 

Comments were neither soUcited nor 
received. 

‘ The exact text! eftteprapaMlwwettacked to 
the rule filing a« Exhibit 2 and ia available at the 
Phlx and the CemmiMion at the acMrem notMi in 
Item rv below. 

III. Date of EffectiveneB* of tiie 
Proposed Rtila Change and Hraing for 
Commission Actiott 

Within 35 days ol the date of 
publication of ftis notice in die Fectecal 
Register or within such longer period (ij 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be ^propriate and 
publishes its reasons for so fmding. or 
(iij as to which the self-regulatory 
organization consents, the Commission 
will: 

(A} By order approve the proposed 
rule change, or 

(BJ Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

rv. Sofidtation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
CommissioB, 450 Fifth Street, NW., 
Washkogtoo, DC 20549, Copies of the 
submission, all subsequent ameodments, 
all written statements with respect to 
the proposed rule change that me filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.SdC. 552, will be avedable for 
inspection and copying in the 
Commission’* PuWe Refermice Section, 
450 Fifth Street, NW., Washii^on, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal oSlce of the Phlx. AH 
submissicHia should refer to Fde No. SR- 
Phlx-91-47 and should be submitted by 
January 29,1992. 

Fox the Commissian, by the DivisiBB of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G,Kate. 

Secretary. 

Exhibit A 

Rule 761 Supervisory Procedures Relating 
toITSFEA 

Member orgaoizations mastmeiataia 
written mperviaoxy proceduies as lequired 
by the inaidei; Tradteg and Securities Fraud 
Enforcement Act af 198atIT^EAh Such 
procedure* must be reasosab^ designed to 
prevent the Busaae of niatoiial. BeB-public 

informatisB by toeia eniftf^ec* 
In addition tothare^uremente under 

ITSFEA, the Exchange heiein knstitelies basic 
minimum standaids ft* incorporatioa inte 
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rrSFEA related written supervisory 
procedures for all PHLX Floor Units 
(Floorbroker, ROT and Specialist). The 
requirements enumerated belolw must be 
included and, together with all related 
additional written supervisory procedures, 
must receive approval by the respective 
Designated Examining Authority (DEA). 
These requirements are not intended to 
supercede, or be presumed to fulfill, the 
requirements of IT^FEA. These requirements 
are instead set forth as separate requirements 
of the Exchange; 

(1) ^ch new employee of the unit shall be 
furnished with a copy of the most current 
version of the Exchange's “Notice of Insider 
Trading" (Notice), or a document 
substantially similar to the Notice approved 
by the DEA for use in this connection. Within 
ten business days from the Hrst date of 
employment with the unit, each new 
employee must sign and return the Notice to 
the employer. By his signature on the Notice, 
the employee attests to having carefully read 
the Notice and agrees to appropriately supply 
the employer firm with all trading accounts 
for which such person maintains a beneficial 
interest, including all personal and household 
accounts of the employee. Also, by his 
signature on the Notice, each new employee 
ensures that delivery of all related account 
statements will be made directly from the 
firm(s) maintaining the account to the 
employer. 

(2) Each Unit must complete the Exchange's 
“ITSFEA Accounts List", comprising all 
accounts submitted in connection with 
paragraph (1) above and all proprietary 
accounts of the unit. Updates to the list must 
be made within one month of any change and 
each version of the list must be maintained 
for no less than three years by the Unit. 

(3) Each month a supervisory person of the 
Unit is required to make a reasonable review 
of all activities from the account statements 
of those accounts reflected on the ITSFEA 
Accounts List with a view toward identifying 
the possible misuse of material non-public 
information. A report must be made promptly 
to the Exchange's Market Surveillance 
Department in the event that any such 
unusual proflts are so identified. 

In the instance where written supervisory 
procedures relating to ITSFEA have been 
adopted for a PHLX Unit in connection with 
requirements under another National 
Securities Exchange, and have been 
approved by the respective DEA, the 
Exchange requirements set forth in this 
advice will not apply. 

EF-13, OF-13: Supervisory Procedures 
Relating to ITSFEA 

Member organizations must maintain 
written supervisory procedures as required 
by the Insider Trading and Securities Fraud 
Enforcement Act of 1988 (ITSFEA). Such 
procedures must be reasonably designed to 
prevent the misuse of material, non-public 
information by their employees. 

In addition to the requirements under 
ITSFEA, the Exchange herein institutes basic 
minimum standards for incorporation into 
ITSFEA related written supervisory 
procedures for all PHLX Floor Units 
(Floorbroker, ROT and Specialist). The 

requirements enumerated below must be 
included and, together with all related 
additional written supervisory procedures, 
must receive approval by the respective 

Designated Examining Authority (DEA). 

These requirements are not intended to 
supercede, or be presumed to fulfill, the 
requirements of ITSFEA. These requirements 
are instead set forth as separate requirements 
of the Exchange. 

(1) Each new employee of the unit shall be 
furnished with a copy of the most current 

version of the Exchange's “Notice of Insider 

Trading" (Notice), or a document 
substantially similar to the Notice approved 
by the DEA for use in this connection. Within 
ten business days from the first date of 
employment with the unit, each new 
employee must sign and return the Notice to 
the employer. By his signature on the Notice, 

the employee attests to having carefully read 
the Notice and agrees to appropriately supply 
the employer firm with all trading accounts 
for which such person maintains a beneflcial 
interest, including all personal and household 
accounts of the employee. Also, by his 
signatyure on the Notice, each new employee 

ensures that delivery of all related account 
statements will be made directly from the 
rirm(s) maintaining the account to the 

employer. 

(2) Each Unit must complete the Exchange's 
“ITSFEA Accounts List", comprising all 
accounts submitted in connection with 
paragraph (1) above and all proprietary 
accounts of the unit. Updates to the list must 
be made within one month of any change and 

each version of the list must be maintained 
for no less than three years by the Unit. 

(3) Each month a supervisory person of the 

Units is required to make a reasonable 
review of all activities from the account 
statements of those accounts reflected on the 
ITSFEA Accounts List with a view toward 
identifying the possible misuse of material 
non-public information. A report must be 
made promptly to the Exchange's Market 

Surveillance Department in the event that 

any such unusual profits are so identifled. 
Failure to properly maintain the ITSFEA 

Account List, or to conduct related reviews 
required by this Advice, may result in the 
issuance of fines in accordance with the 
schedule below. In the instance where 
written supervisory procedures relating to 

ITSFEA have been adopted for a PHLX Unit 
in connetion with requirements under another 
National Securities ^change, and have been 
approved by the respective DEA, the 
Exchange requirements set forth in this 
advice will not apply. 

Fine Schedule: (Implemented on a three 
year running calendar basis.) 

1st Occurrence $250 
2nd Occurrence $500 
3rd Occurrence Sanction discretionary 

with the Business Conduct Committee 

[FR Doc. 92-317 Filed 1-7-92; 8:45 am] 

BILUNQ CODE MIO-OI-M 

[Release No. 34-30134; File No. SR-PHLX- 
91-46] 

Self-Regulatory Organizations; 
Philadelphia Stock Exchange Inc.; 
Notice of Filing of Proposed Rule 
Change Relating to Amendments to 
Options Floor Procedure Advice F-7 
Relating to Bids and Offers 

December 31,1991. 

Pursuant to section 19(b)(1) of tlie 
Securities Exchange Act of 1934 (“Act”), 
15 U.S.C. 78s(b)(l), notice is hereby 
given that on December 9,1991, the 
Philadelphia Stock Exchange, Inc. 
(“PHLX” or “Exchange”) filed with the 
Securities and Exchange Commission 
(“Commission”) the proposed rule 
change as described in Items 1,11, and III 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The PHLX, pursuant to rule 19b-4, 
submits as a proposed rule change a 
proposal to amend Exchange’s Options 
Floor Procedure Advice (“OFPA”) F-7, 
entitled Bids and Offers, to provide that 
floor traders may provide greater bid 
and/or offer sizes to facilitate customer 
orders while not being under such 
obligations with respect to broker-dealer 
orders. 

The amendment to OFPA F-7 also 
reiterate current provisions contained in 
the PHLX’s rules. First, in the absence of 
a stated size to any bid or offer, the 
quote displayed is deemed to be for one 
contract. Second, floor traders may be 
required to trade more than one contract 
for a particular quote in connection with 
provisions of the Exchange's Ten-Up 
Rule. 

The text of the proposed rule change 
is available at the Offlce of the 
Secretary, PHLX, and the Commission. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of, 
and statutory basis for, the proposed 
rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statement 
may be examined at the places specified 
in Item IV below. The self-regulatory 
organization has prepared summaries, 
set forth in sections (A), (B), and (C) 
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below, of die Fnost significant aspects of 
such statements. 

A. Self-Regulotory Orgaaization’s 
Statement of the Purpose of and 
Statutory Basis for, the Proposed Rule 
Change 

CU^A F-7 represents the general 
exchange auctioD principle that bid and 
offer prices shall 1^ general ones and 
shall not be specified for acceptance by 
peuticttlar members. The proposed 
amendment reflects the development of 
different execution guarantees 
depending on the status of the order to 
be executed. For example, customer 
orders, as opposed to broker-dealer 
orders, are afforded a ten-up market 
guarantee on the Exchange, which 
means that customer orders receive an 
executkm of up to ten contracts at die 
best market price regardless of whether 
a quote size was provided. Accordingly, 
the purpose of the prc^iosed rule change 
is to permit floor timers to provide 
greater bid and/or offer sizes to 
facilities customer atdesa while not 
being under such obbgatioos with 
respect to broker-dealer orders. 
Nevertheless, the proposed OFPA 
requires that sizes must be maintained 
equally for all orders of the same 
account type. For exam^de. for a 
particular order, if a specialist elects to 
give a size of twenty-up to one broker- 
dealer, he must honor the size of twenty- 
up for all broker-dealer orders. 

The Exchange believes that the 
proposed rule change is consistent with, 
section 6(b](5} of the Act. in that, it 
promotes just and equitable principles 
of trade. 

B. Self-Regulatory Organizattoa’s 
Statement on Burden on Competition 

The PHLX does not believe that the 
proposed rule change will impose any 
inappropriate trarden on competition. 

C. Self-Regulatory Oiganizatton'is 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others 

No written comments were either 
solicited or received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing fior 
Commission Actioa 

Within 35 days of the date of 
publication of Ais notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for to fincfing or (ii) 
as to which the setf-regnlatoiy 
organization consents, the Commissioii 
will: 

fa) By order approve such proposed 
rule change, or 

(b) Institute proceedings to determine 
whether the proposed rule change 
shouM be disapproved. 

IV. Solkatation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the fmegoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, D.C. 20649. Copes of the 
submission, all subseqent amendments, 
all written statements with respect to 
the poposed rule change diat are filed 
with the Commission, and all written 
communications refatir^ to the poposed 
rule change between the Commission 
and any perstm, other than those that 
may be withhrfd from the public in 
accordance with die provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section. 
450 Fifth Street, NW., Washmgton, DC. 
Copies of such filing will also be 
available for inspection and cop3nng at 
the principal office of the above- 
mentioned self-regulatory organizatioft. 
All submissions should refer to the file 
number in die capdon above and should 
be submitted by January 29,1992. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 
Jonathan G. Katz, 
Secretary, 
[FR Doc. 9d-3ia Filed 1-7-92; 8:45 am] 
BILUNa CODE SSW-M-W 

[Rel. No. IC-1846t; Fflo No. 912-7820} 

Bankors SocusNy Ufa iMuranco 
Society, et ak 

December 31,1991. 
AQENGV: Securities and Exchange 
CommissioB ("SEC” or "Commission.”). 
action: Notice of application for 
exemption under dm Investment 
Company Act of 1940 (the “1840 Act”). 

APPLICANTS: Bankers Security Life 
Insurance Society ("Bankers Security") 
and Bankers Security Variable Annuity 
Fund G ("Separate Account G"). 
RELEWAMT SECnONS OF THE 1940 ACR 

Order requested pursuant to section 
26(b) of the 1940 Act. 
8UMMAIIV OF APPLiCaTKMC Applicants 
seek an order to permit Bankers Security 
to substitute shares of Oppenheimer 
Asset Allocadon Fund for the shares of 
Oppenhehner Fund cairendy hdd by 
Separate Account G. 

FILING date: The appHcadon was filed 
on November 6,1991. 

HEARING OR NOTinCATIOM OF HEARING: 

If no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on this 
application, oi ask to be notified if a 
hearing is ordered. Any request must be 
received by the SEC by 5:30 pm. on 
January 21,1992. Request a hearing in 
writing, giving the nature of your 
interest, the reason for the request, and 
the issues contested. Serve the 
Applicants with the request, mther 
personally or by maiL and also send it to 
the Secretary of the SEC, along vrith 
proof of service by affidavit, or, for 
lawyers, by certificate. Request 
notification of the date of a hearing by 
writing to the Secretary of the SEC. 

ADDRESSES: Secretary. SEC. 450 Fifth 
Street, NW., Washington, DC 20649; 
Applicants, 4601 Fairfax Drive, P.O. Box 
3700. Arlington, Virginia 22203. 

FOE FUHTim aiFORIMTIQN CONTACT: 

Michael V. WiUe. Senior Attorney, at 
(202) 272-2026, or Heidi Stam. Assistant 
Chi^ Office of Insurance Products 
(Division of Investment Management), at 
(202) 272^20601 

SUPFtEMENTARV mrORIWATlOW: The 
following is a summary of die 
application; the complefe apfdicatkHi is 
available for a fee from the SEC*s Public 
Reference Branch. 

Applicants* Repreaentadons 

1. Bankers Security is a stock fife 
insurance coinp«Hiy incorporated rnider 
the laws of the State of New York. 
Separate Account G is one of several 
separate investiRent accoonts (d 
Bankers Security (die "Separate 
Accounts”) to whidi assets are 
allocated to fund certain fridividua) 
variable annuity contracts (the 
"Contracts”) issued by Bankers 
Security. The Separate Accounts are 
registered collectively as a unit 
investment trust under the 1940 Act. 

2. Net purchase payments under the 
Contracts were allocated among die 
Seoarafe Accoimts in accordance with 
allocation instructions provided by 
owners of the Contracts f’Contraet 
Owners’T- Under die terms of die 
Contracts, the amount of a Contract’s 
accumulated value, and the amount of 
annuity petyments to annuitants, vary 
with the investment performance of the 
Separate Account or Accounts selected 
by the Contract Owner, Contract 
Owners may transfer all or a portion (rf 
the Contract's accumulated value 
between Separate Accounts (suld^ 
certain fimits), elect to surrender the 
Contract for aH or any part of its 



732 Federal Register / Vol. 57, No. 5 / Wednesday, January 8, 1992 / Notices 

accumulated value, and elect one of 
several annuity payment schedules. All 
of the Contracts were issued prior to 
1981 and no purchase payments have 
been accepted since January 1,1981. 

3. The assets of each Separate 
Account are invested in shares of a 
mutual fund, each of which is an open- 
end diversified management investment 
company registered under the 1940 Act, 
as follows; 

Separate Account D—Oppenheimer 
Fund. 

Separate Accoimt E—^Eaton Vance 
Income Fund of Boston. 

Separate Account F—Oppenheimer 
Money Market Fund, Inc. 

Separate Account G—Oppenheimer 
Fund. 

Separate Account H—Oppenheimer 
High Yield Fund. 

Separate Account I—Oppenheimer 
Time Fund. 

(collectively, the “Funds”). With the 
exception of Eaton Vance Income Fimd 
of Boston, all of the Funds are managed 
by Oppenheimer Management 
Corporation (“Oppenheimer”). Shares of 
each of the Funds are also available for 
direct purchase by members of the 
general public. Under the Contracts, 
Bankers Security has reserved the right 
to invest the assets of the Separate 
Accounts in shares of other investment 
companies or any other investment 
permitted by law. 

4. Oppenheimer Fund was organized 
as a Massachusetts business trust in 
1987. Its primary investment objective is 
to seek capital appreciation. Its 
secondary investment objective is to 
achieve income consistent with growth 
in capital. Oppenheimer Fund seeks to 
achieve its objectives by investing 
principally in common stocks that offer 
growth possibilities while retaining a 
flexible approach to investment. 

5. Oppenheimer Asset Allocation 
Fund (“Asset Allocation Fund”) was 
organized as a Massachusetts business 
trust in 1983. Its investment objective is 
high total investment return, which 
includes current income and capital 
appreciation in the value of its shares, 
from investments in common stocks and 
other equity securities, bonds and other 
debt securities, and money market 
securities. Shares of Asset Allocation 
Fund are available for direct purchase 
by members of the general public. Asset 
Adlocation Fund is currently not 
available as an investment option imder 
the Contracts. Asset Allocation Fund 
has a distribution plan pursuant to rule 
12b-l, which provides for payment by 
Asset Allocation Fund of certain 
distribution expenses at the maximum 
rate of .25% of the average net asset 

value of the Fund shares held by certain 
broker-dealers or other financial 
institutions or their customers (the 
“Distribution Plan”). 

6. Prior to July 11,1991, the assets of 
Separate Accoimt G were invested in 
Oppenheimer Premium Income Fund 
(“ftemium Income Fund"). Premium 
Income Fund was organized as a 
Massachusetts business trust in 1985. 
On July 12,1991, substantially all of the 
assets of Premium Income Fund were 
exchanged for shares of Asset 
Allocation Fund pursuant to an 
Agreement and Plan of Reorganization, 
which is discussed below. Premium 
Income Fund’s investment objective was 
to provide high current return through 
investment in a professionally managed 
portfolio consisting primarily of 
dividend-paying common stocks with 
respect to which call options are traded 
on national securities exchanges and by 
writing covered call options on such 
stocks. 

7. On September 25,1981, the Internal 
Revenue Service (“IRS”) released Rev. 
Rul. 81-225,1981-2 C.B. 12, in which it 
concluded that the contract owner and 
not the issuing insurance company is 
considered the owner of mutual fwd 
shares underlying a variable annuity 
contract where the mutual fund shares 
are also available for direct purchase by 
the contract owner, i.e„ where the 
mutued fund is publicly available. This 
conclusion applies only with respect to 
payments made into a separate account 
after December 31,1980. All premium 
payments for the Contracts were made 
on or before December 31,1980. Thus, 
the Contracts are “grandfathered” and 
continued investment of the assets of 
the Separate Accounts in the Funds has 
not altered the tax status of the 
Contracts. 

8. On July 12,1991, substantially all of 
the assets of Premium Income Fund 
were exchanged for shares of Asset 
Allocation Fimd pursuant to an 
Agreement and Plan of Reorganization 
(the “Plan”). Under the Plan, Asset 
Allocation Fund shares were 
automatically issued for shares of 
Premium Income Fund on the basis of 
the per share net asset value of the 
shares of Asset Allocation Fund and the 
value of the assets of Premium Income 
Fund transferred to Asset Allocation as 
of the close of business on July 12,1991 
(the “Reorganization Transaction”). The 
Plan also provided for the dissolution 
and liquidation of Premium Income Fund 
and for the termination of its registration 
statement under the 1940 Act. 

9. The Plan was approved by Premium 
Income Fund's Trustees on March 7, 
1991 and by its shareholders on June 20, 
1991. In connection with shareholder 

approval of the Plan, Bankers Security 
voted the shares held by Separate 
Account G in accordance with the 
instructions received from Contract 
Owners having a voting interest in 
Separate Account G, of which 84% of 
those voting approved the Plan. 

10. Since Asset Allocation Fund was 
not one of the original investment 
options under the Contracts, Bankers 
Security was concerned that the 
acquisition of shares of Asset Allocation 
Fimd in the Reorganization Transaction 
could have been treated as a 
modification of the Contracts, and that 
such modification could have resulted in 
the disallowance of the “grandfathered” 
status of the Contracts under Revenue 
Ruling 81-225. In such a case the 
Contract Owners might have been taxed 
currently on their proportionate share of 
future distributions made by Asset 
Allocation Fund to Separate Account G 
and possibly on other gains under the 
Contracts. In order to clarify this issue. 
Bankers Security applied to the IRS for a 
private letter ruling (the “Private 
Ruling") seeking coi^rmation that the 
investment of Separate Account G’s 
assets in Asset Allocation Fund would 
not affect the tax treatment of the 
Contract Owners. The IRS had not 
responded to Bankers Security’s request 
for the Private Ruling as of the date of 
the Reorganization Transaction. 

11. Because of the concerns discussed 
above. Bankers Security determined that 
it should not permit the assets of 
Separate Account G to be subject to the 
Reorganization Transaction. "The proxy 
statement distributed to Premium 
Income Fund shareholders in connection 
with the Reorganization Transaction 
stated that Bankers Security intended to 
apply to the Commission for an 
exemptive order to allow Bankers 
Security to transfer on behalf of the 
Contract Owners, its investment in 
Premium Income Fund to Oppenheimer 
Fund, since such a transfer would avoid 
any potential modification of the 
Contracts. Bankers Security did not file 
such an application with the 
Commission. By letters dated July 10 
and July 11,1991, Applicants (and 
others) requested “no-action” assurance 
that the Commission staff would raise 
no objection to this substitution without 
an order under section 26(b) of the 1940 
Act. By a response dated July 11,1991, 
the Staff stated that it would not 
recommend any enforcement action to 
the Commission under section 26(b) of 
the 1940 Act if Applicants substituted 
shares of Oppenheimer Fund for shares 
of Premium Income Fund then held by 
Separate Account G without an order 
from the Commission under section 



Federal Register / Vol. 57, No. 5 / Wednesday, January 8, 1992 / Notices 733 

26(b]. Bankers Security Life Insurance 
Society (pub. avail. July 11,1991). 
Accordingly, prior to the Reorganization 
Transaction, the substitution was 
effected by Bankers Security redeeming 
the shares of Premium Income Fund then 
held by Separate Account G and 
purchasing with the proceeds shares of 
Oppenheimer Fimd. 

12. On October 10,1991, the IRS 
issued the requested Private Ruling, 
confirming that the investment of 
Separate Accoimt G's assets in Asset 
Allocation Fund will not affect the tax 
treatment of the holders of the 
Contracts. Accordingly, consistent with 
the spirit of Contract Owners’ approval 
of the Reorganization Transaction, 
Applicants now seek to substitue shares 
of Asset Allocation Fund for the shares 
of Oppenheimer Fund held by Separate 
Account G, 

13. Applicants request that the 
Commission issue an order pursuant to 
section 26(b) of the 1940 Act approving 
the substitution of shares of Asset 
Allocation Fund for all shares of 
Oppenheimer Fund held by Separate 
Account G. 

14. Section 26(b) of the 1940 Act 
requires Commission approval before 
any depositor or trustee of a registered 
unit investment trust holding the 
security of a single issuer may substitute 
another security for such security. The 
Commission is authorized to approve 
any such substitution if the evidence 
establishes that it is consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the 1940 Act. 

15. Applicants submit that the 
proposed substitution is necessary to 
give effect to the substance of Contract 
Owners’ approval of the Plan. Eighty- 
four percent of the Owners having a 
voting interest in Separate Account G 
approved the Plan, and only seven 
percent of those Contract Owners who 
voted did so against adoption of the 
Plan. The intermediate substitution of 
shares of Oppenheimer Fund made 
soley to avert possible adverse tax 
consequences of the Reorganization 
Transaction to Contract Owners who 
maintain Accumulated Value in 
Separate Account G pending receipt of 
the Private Ruling. 

16. Applicants represent that the 
investment policy of each of these funds 
involves the purchase of common 
stocks. In addition, the primary or 
secondary investment objective of each 
of these Funds includes current income. 
Asset Allocation Fund pays a maximum 
management fee of 1.0% of average net 
assets, and its effective management fee 
rate is .90% of average net assets, taking 
into account breakpoints in the fee 

schedule. Oppenheimer Fimd pays a 
management fee at an annual rate of 
.75% of average net assets (disregarding 
breakpoints). Asset Allocation Fimd had 
a ratio of expenses to average net assets 
of 1.36% for the fiscal year ended 
December 31,1990, compared to 1.07% 
for Oppenheimer Fund for the fiscal year 
end June 30,1991. In analyzing the 
appropriateness of substituting shares of 
one fund for those of another, applicants 
often address the comparability of the 
respective funds’ investment objectives, 
policies, and expenses ratios. However, 
while such information may be 
pertinent. Applicants submit that the 
proposed substitution is consistent with 
the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the 1940 Act because 
it is necessary to give effect to the 
substance of the Contract Owners’ 
approval of the Plan. 

17. In addition. Applicants submit that 
the proposed substitution is not the t3rpe 
of substitution that Section 26(b) was 
designed to govern. Applicants 
represent that Congress intended 
section 26(b) to provide for Commission 
scrutiny of proposed substitutions that 
could otherwise, in effect, force 
shareholders dissatisfied with the 
substituted security to redeem their 
shares, thereby possibly incurring either 
a loss of the sales load deducted from 
initial purchase payments, an additional 
sales load upon reinvesment of the 
proceeds of redemption, or both. 

18. The proposed substitution will 
take place at relative net asset value 
with no change in the amount of any 
Contract Owner’s accumulation value 
allocated to separate account G or in the 
dollar value of any Contract Owner’s 
interest in Separate Account G 
immediately before and after the 
substitution. Contract Owners will not 
incur any fees or charges as a result of 
the proposed substitution, nor will their 
rights or Bankers Security’s obligations 
under the Contracts be altered in any 
way. All expenses incurred in 
connection with the proposed 
substitution, including legal, accounting, 
and other fees and expenses, will be 
paid by Bankers Security. The proposed 
substitution will not impose any tax 
liability on Contract Owners, Thus, 
Applicants assert that none of the 
detriments of "forced ’’ substitutions 
underlying congressional intent in 
adopting section 26(b) are present. 

19. Contract Owners will receive 
notice of the proposed substitution, 
which will also advise Contract Owners 
about their right, without penalty, to 
exercise their own judgement as to the 
most appropriate alternative investment 
vehicle and to transfer all or a portion of 

the accumulated value held in Separate 
Account G to another of the Separate 
Accounts without payment of any fee or 
charge. Conditions under the Contract 
that limit the timing and minimum dollar 
amount of transfers will be waived; 
however, a transfer may only be made 
prior to the date of receipt by Bankers 
Security of notification of the death of 
the Annuitant. 

Applicants’ Conditions 

20. As a condition to the requested 
order. Bankers Security will waive 
annual revenues that it derives from 
Separate Account G under the Contracts 
in an amount equal to Separate Account 
G’s pro rata portion of the charges 
assessed on an annual basis by Asset 
Allocation Fund under its Distribution 
Plan. The wavier will be effected by 
Bankers Security offsetting the 
percentage of Separate Account G’s 
assets that are deducted daily for the 
mortality and expense risk charge by an 
amount that is equal to the percentage 
of Asset Allocation Fund’s assets that 
are accrued on a daily basis under its 
Distribution Plan. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Jonathan G. Katz, 

Secretary. 
(FR Doc. 92-319 Filed 1-7-92; 8:45 am] 

BILUNO CODE S01(H)1-M 

[Rel. No. IC-18463; 812-7793] 

Boston Capital Tax Credit Fund III LP. 
et al.; Notice of Application 

December 31.1991. 

AGENCY: Securities and Exchange 
Commission ("SEC” or the 
"Commission”). 

ACTION: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (the "Act”). 

APPUCANT8: Boston Capital Tax Credit 
Fund III L.P.. a Delaware limited 
partnership (the “Partnership”) and its 
general partner, Boston Capital 
Associates III LP. (the “General 
Partner”). 

RELEVANT ACT SECTIONS: Exemption 
under section 6(c) from all provisions of 
the Act. 

SUMMARY OF APPLICATION: Applicants 
seek an order exempting the Partnership 
from all provisions of the Act and the 
rules thereunder to permit the 
Partnership to invest In other limited 
partnerships that, in turn, will engage in 
the development, rehabilitation. 
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owner^ip, and operation of housing for 
low and moderate income persons. 
FILING DATE; The application was Hied 
on September 27,1991. 
HEARING OR NOTIFICATION OF HEARING: 

An order granting the application will be 
issued unless the SEC c^ers a hearing. 
Interested persons may request a 
hearing by writing to the SECs 
Secretary and serving applicants with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on 
January 23,1992, and should be 
accompanied by proof of service on 
applicant in the form of an affidavit or, 
for lawyers, a certificate of service. 
Hearing requests should state the nature 
of the writer’s interest, the reason for 
the request, and the issues contested. 
Persons may request notification of a 
hearing by writing to the SEC's 
Secretary. 
ADDRESSES; Secretary, SEC, 450 Fifth 
Street, NW.; Washington, DC 20549. 
Applicants, 313 Congress Street, Boston, 
Massachusetts 02210-1232. 
FOR FURTHER INFORMATION CONTACT; 

James M. Curtis, Staff Attorney, at (202) 
504-2406, or Nancy M. Rappa, Branch 
Chief, at (202) 272-3030 (Division of 
Investment Management, Office of 
Investment Company Regulation). 

SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained for a fee at the SEC’s 
Public Reference Branch. 

Applicants’ Representations 

1. The Partnership was organized on 
September 19,1991, under the Delaware 
Revised Uniform Limited Partnership 
Act. Pursuant to registration under the 
Securities Act of 1933, the Partnership 
plans to offer 204X10,000 imits of 
beneficial interest at $10.00 each with a 
minimum purchase amount of $5,000. 
Purchasers of these imits ("Investors” or 
"BAC Holders”) will become holders of 
beneficial assignee certificates ("BACs”) 
which represent an assignment of the 
limited partnership interest in the 
Partnership of BCTC Ill Assignor Corp., 
a Delaware corporation (the "Assignor 
Limited Partner”). 

2. The Assignor Limited Partner was 
formed for the sole purpose of acting as 
assignor of all its limited partnership 
interest in the Partnership and will not 
engage in any other business. After the 
admission of Investors, the Assignor 
Limited Partner will not retain any 
ownership interest in the Partnership. 
'The Assignor Limited Partner must vote 
the assigned limited partnership 
interests as directed by the BAC 
Holders. Eadi BAC Holder will be 

entitled to all the economic benefits of a 
limited partner of the Partnership. In 
addition, the Partnership’s counsel will 
render an (pinion stating that it is more 
likely than not that the BAC Holders 
will be able to realize the tax benefits 
disclosed in the Prospectus, and 
unqualified opinions that BAC Holders 
will be treated as limited partners of the 
Partnership for federal income tax 
purposes, and that all the rights granted 
to ^C Holders by the Partnership 
Agreement are valid and enforceable 
under Delaware law. The BACs are used 
solely for administrative convenience 
and to facilitate transferability. 

3. The Partnership will operate as a 
“two-tier” entity, i.e. as a limited 
partner, it will invest in other limited 
partnerships (“Operating Partnerships”) 
which will acquire, develop, construct or 
rehabilitate, operate and maintain 
multifamily residential apartment 
complexes (“Apartment Complexes”), 
each of which is expected to qualify for 
the low-income housing tax credit under 
section 42 of the Internal Revenue Code 
of 1986, as amended (the “Code”'). The 
investment in Operating Partnerships is 
in accordance with the purposes and 
criteria set forth in Investment Company 
Act Release No. 8456 (Aug. 9,1974) 
(“Release No. 8456”). 'The Partnership 
intends to realize; (a) Certain tax 
benefits, including low-income housing 
tax credits, (b) potential capital 
appreciation through increases in value 
and, to the extent applicable, 
amortization of the mortgage 
indebtedness of the Apartment 
Complexes, (c) cash distributions from 
liquidation, sale or refinancing of the 
Apartment Complexes, and (d) to the 
extent available, limited cash flow from 
operations. - 

4. The Partiiership will generally 
attempt to acquire a 90% to 99% interest 
in the profits, losses, and tax credits, 
and a 50% to 99% interest in the 
distributable cash flow of each 
Operating Partnership, with the balance 
remaining with the operating general 
partner (the “Operating Gener2il 
Partner”). However, regardless of the 
percentage interest in an Operating 
Partnership, the Partnership %vill have 
certain rights under the terms of the 
Operating Partnership Agreements 
which will include, subject only to a 
determination that the existence and/or 
exercise of any such rights will 
jeopardize the limited liability of the 
Partnership as a limited partner: (a) The 
right to approve or disapprove any sale 
or refinancing of an Apartment 
Complex, (b) the right to replace an 
Operating General Partner on flie basis 
of performance, (c) the right to approve 
or disapprove the dissolution of an 

Operating Partnership, (d) the right to 
approve or disapprove amendments to 
an Operating Partnership Agreement 
materially and adversely affecting the 
Partnership’s investment, and (e) the 
right to direct the Operating General 
Partners to convene meetings and to 
submit matters to a vote. In addition, the 
Partnership will require all Operating 
Partnerships to provide to the limited 
partners thereof substantially all the 
rights required by section VII of the 
Statement of Policy on Real Estate 
Programs adopted by the North 
American Securities Administrators 
Association, Inc. (the "NASAA 
Guidelines”). 

5. When placing an order for BACs, 
each Investor must represent in writing 
that he/she or it meets the following 
applicable suitability standards: (a) 
Each Investor must have (i) a net worth 
(exclusive of home, home furnishings, 
and automobiles) in excess of $75,000 or 
(ii) annual gross income of $35,000 and a 
net worth (exclusive of home, home 
furnishings, and automobiles) of not less 
than $35,000 and (iii) for those non¬ 
corporate Investors who do hot have or 
anticipate having any net passive 
income, a maximum adjusted gross 
income of $250,000, and (b) for corporate 
Investors (i) a corporation that is neither 
closely held nor a personal service 
corporation and is not subject to 
Subchapter S of the Code (a “C 
Corporation”) may use the low-income 
tax credits to offset income from all 
sources, but should reasonably expect to 
have sufficient federal taxable income 
from all sources to use the low-income 
tax credits and losses for ten to twelve 
years after investing in BACs and (ii) a 
closely held C Corporation that is not a 
personal service corporation should 
reasonably expect to have sufficient 
active or passive income, but not 
portfolio income, to use the low-income 
tax credits and losses for approximately 
ten to twelve years after investing in 
BACs. In addition, the Partnership 
Agreement requires evidence of a 
transferee’s suitability in order to record 
a transfer on its books. Units will be 
sold in certain states only to persons 
who meet different standards which will 
be set forth in the Prospectus. In no 
event shall the Partnership employ 
suitability standards that are less 
restrictive than those set forth above 
except to the extent that the standard in 
item (a)(iii) above is modified as a result 
of changes in federal income tax law or 
with respect to investments in 
Apartment Complexes expected to 
qualify for state housing tax credits, in 
addition to the federal low-iiuxnne 
housing tax credits, where the $250,000 
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adjusted gross income maximum is 
inapplicable. 

6. The Partnership will be controlled 
by its General Partner. The Investors, 
consistent with their limited liability 
status, will not be entitled to participate 
in the control of the business of the 
Partnership. However, a majority in 
interest of the Investors will have the 
right to amend the Partnership 
Agreement, dissolve the Partnership, 
remove any General Partner and 
consent to a successor General Partner. 
In addition, under the Partnership 
Agreement, each Investor is entitled to 
review all books and records of the 
Partnership at any and all reasonable 
times. 

7. The Partnership Agreement 
provides that certain signiHcant actions 
cannot be taken by the General Pamter 
without the express consent of a 
majority in interest of the Limited 
Partners. Such actions include: (a) The 
sale of the Partnership’s interests in the 
Operating Partnerships or the sale at 
any one time of all or substantially all of 
the assets of the Partnership, (b) 
dissolution of the PartnersUp, (c) 
consent to the sale of a substantial 
portion of the Apartment Complexes by 
the Operating Partnerships and (d) die 
admission of a successor or additional 
General Partner. 

8. Boston Capitol Services, Inc. (the 
“Selling Agent”), an affiliate of the 
General Partner, will receive selling 
commissions, dealer-manager fees, and 
reimbursement of due diligence 
expenses in connection with BACs. The 
Selling Agent may re-allow a portion of 
its dealer-manager fees and due 
diligence expense reimbursement to 
other soliciting dealers. Any selling 
commissions and fees charged by the 
Selling Agent or other soliciting dealers 
will be consistent with the NASAA 
Guidelines. 

9. During the offering and 
organizational phase, the General 
Partner and its affiliates will receive 
from the Partnership reimbursement of 
organizational and offering expenses. 

10. Acquisition phase fees payable by 
the Pamtership to the General Partner or 
its affiliates in connection with the 
acquisition of interests in Operating 
Partnerships will be limited by the 
NASAA Guidelines. During the 
operating phase, the Partnership may 
pay additional fees or compensation to 
the General Partner or its affiliates, 
including an annual management fee 
and reimbursement for ad^nistrative 
services. In addition to the foregoing 
fees and interests, the General Partner 
will be allocated generclly 1% of profits 
and losses of the Partnership. 

11. None of the fees payable to the 
General Partners and dieir affiliates has 
been or will be negotiated at arm's 
length. All such fees and compensation, 
however, will be fair and shall be no 
greater than the amount the Partnership 
would be required to pay to independent 
third parties for comparable services in 
the same geographic location. The 
Partnership believes that all potential 
conflicts of interest, including the receipt 
of commissions, fees, and other 
compensation by the General Partner 
and its affiliates, will be disclosed in the 
Prospectus. The Pamership Agreement 
and the Prospectus will contain various 
provisions designed to eliminate or 
significantly reduce these conflicts. For 
example, if a partnership becomes 
available that would satisfy the 
investment criteria of the Partnership 
and any other public partnership in 
which ffie General Partner and/or its 
affiliates have an interest, the following 
criteria will be followed with respect to 
determining which entity should acquire 
such investment. The General Partner 
and its affiliates will review the 
investment portfolio of each such entity, 
including any series being offered by 
each sui^ partnership, and will in their 
sole determination decide which entity 
will acquire the investment on the basis 
of various factors, such as the amount of 
funds available, the length of time such 
funds have been available for 
investment, the cash requirements of 
each such entity, and the effect of the 
acquisition on each such entity's 
portfolio. If funds should be available to 
two or more public limited partnerships 
to purchase a given investment and all 
factors have been evaluated and 
deemed equally applicable to each 
entity, including any series being offered 
by each such partnership, then the 
General Partner and its affiliates will 
acquire such investments for the entities 
on a basis of rotation, with the order or 
priority detennined by the dates of 
formation of the entities. 

12. All proceeds of the offering of 
units will initially be deposited and held 
in trust for the benefit of the Investors in 
an escrow account or accounts with the 
Wainwright Bank and Trust Company. 
The Partnership intends to apply such 
proceeds to the acquisition of Operating 
Partnership interests as soon as 
possible. Such proceeds may be 
temporarily invested in bank time 
deposits, certificates of deposit, bank 
money market accounts, and 
government seciirities. The Partnership 
will not trade or speculate in temporary 
investments. 

13. The Partnership Agreement 
provides for indemnification of the 
General Partner and its affiliates for 

losses, liability, or damage incurred by 
them in connection with the business of 
the Partnership. However, the 
Partnership has been advised that in the 
opinion of the SEC, indemnification for 
liabilities under federal securities laws 
is contrary to public policy and 
therefore unenforceable. 

Applicants’ Legal Conclusions 

1. The exemption of the Partnership 
firom all provisions of the Act is both 
necessary and appropriate in the public 
interest, because: (a) Investment in low 
and moderate income housing in 
accordance with the national policy 
expressed in Title IX of the Housing and 
Urban Development Act of 1968 is not 
economically suitable for private 
investors without the tax and 
organization advantages of the limited 
partnership form; (b) the limited 
partnership form insulates each Investor 
from personal liability, limits his 
financial risk to the amount he has 
invested in the program, and permits the 
pass-through to the Investor, on his 
individual tax return, of his 
proportionate share of the income and 
losses fiom the investment; (c) the 
limited partnership form of organization 
is incompatible with many provisions of 
the Act, such as the reqxiirement of 
annual approval by investors of a 
management contract and the 
requirements concerning election of 
directors and the termination of the 
management contract; and (d) the 
concerns underlying the asset coverage 
limitations of section 18 of the Act are 
not justified in real estate investments 
and are inapposite to the mortgage 
financing and other government assisted 
programs developed for low income and 
moderate income housing. Also, an 
exemption from these basic provisions 
is necessary and appropriate in the 
public interest so as not to discourage 
two-tier limited partnership 
arrangements or frustrate the public 
policy established by the housing laws. 

2. Release No. 8456 contemplates that 
the exemptive power of the SEC under 
section 6(c) may be applied to two-tier 
partnerships which engage in the kind of 
activities in which the Partnership will 
engage; that is, “[tjwo-tier partnerships 
that invest in limited partnerships 
engaged in the development and 
building of housing for low and 
moderate income persons * * The 
release lists two conditions, designed for 
the protection of investors, that must be 
satisfied in order to qualify for such an 
exemption: (a) “interests in the issuer 
should be sold only to persons for whom 
investments in limited profit, essentially 
tax-shelter, investments would not be 



736 Federal Regwtw / Vc4. 57. No. 5 f Wednesday, January 8, 1992 / Notices 

unsuitable** and (b) ’‘requirements for 
fair dealing by the General Partners of 
the issuer wi^ the limited partners of 
the issuer should be included in the 
basic organizational documents of the 
company.** The Partnership will comity 
with these conditions and will otherwise 
operate in a manner designed to insure 
investor protection. 

3. The contemplated arrangement of 
the Partnership is not susceptible to 
abuses of the sort the Act was designed 
to remedy. The requirements for fair 
dealing provided by the Partnership’s 
governing instruments, and pertinent 
governmental regulations imposed on 
the Operating Partnerships by various 
federal, state and local agencies, 
provide protection to Investors 
comparable to, and in some respects 
greater than, that provided by the Act. 
An exemption wtmld therefore be 
consistent with the protection of 
Investors and the purposes and policies 
of the Act. 

For the Commission, by the Division of 
Investment Management, nnder delegated 
authority, 

fonathan G. Katz, 

Secretary. 
[FR Doc. 92-315 Filed l-7-fl2: 8:45 am] 

BILUNQ CODE SOIO-OI-M 

[Rel. No. IC-mS*; FNa No. •12-7830] 

Providentmutuat Life and Annuity 
Company of America, at aL 

December 30,1991. 

AGENCY: Securities and Exchange 
Commission ("SEC” or the 
“Commission”]. 

action: Notice of application for 
Exemption under the Investmmit 
Company Act of 1940 (the "1940 Act”). 

APPLICANTS: Providentmutual Life and 
Annuity Company of America 
(“Providentmutu^’l, Providentmutual 
Variable Annuity Separate Account (the 
“Account") and PML Securities 
Company (“PML Securities”). 

RELEVANT 1940 ACT SECTIONS: 

Exemption requested under section 6(c) 
from sections 26(aK2) and 27(c)(2) of the 
1940 Act 

SUMMARY OF APPLICATION: Applicants 
seek an order permitting the assessmmit 
of a daily charge against the assets of 
the Account for mwlality and expense 
risks under certain variable annuity 
contracts. 

FIUMQ date: The application was filed 
on November 25.1961. 

HEARINO OR NOTIPICATtON OF HEARING: 

If no hearing is ordered, the application 
will be graiHed. Any interest^ person 

may request a hearing on this 
application or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the ^C by 5:30 p.m. on 
January 27,1992. Request a hearing in 
writing, giving the nature of your 
interest, the reason for your request, and 
the issues you contest. Serve the 
Applicants with the request, eidier 
perstMially at by mail, and also send it to 
the Secretary of the SEC, along wifli 
proof of service by affidavit or, fw 
lawyers, by certificate. Request 
notification of the date of a hearing by 
writing to the Secretary of the SEC. 
ADDRESSES: Secretary, SEC, 450 Fifth 
Street NW., Washington, DC 20549. 
Applicants, Providentmutual Life and 
Aimuity Company of America, 1600 

Market Street, Philadelphia, 
Pennsylvania 19103. 
FOR FURTHER INFORMATION CONTACT: 

Barbara Whisler, Attorney, at (202) 272- 
5415, or Heidi Siam, Assistant Chi^, at 
(202) 272-2060, Office of Insurance 
Products (Division of Investment 
Management). 
SUPPLEMENTARY INFORMATION: 

Following is a summary of the 
application; the complete application is 
available for a fee firom the SEC's Public 
Reference BrandL 

Applicants* Representations 

1. Providentmutual is a stock life 
insurance company chartered under 
Pennsylvania law in 1958 as Washington 
Square Life Insurance Company and 
authorized to transact life insurance and 
annuity business in Pennsylvania and 
all states other than New Yoric and 
Maine and the District of Columbia. For 
purposes of the 1940 Act, 
Providentmutual is the depositcs' and 
sponsor of the Account as those terms 
have been interpreted by the 
CommiMion with respect to life 
insurance company separate accounts. 
Providentmutual is a if^olly-owned 
subsidiary of Providentmutual Life 
Insurance Company of Philadeli^ua, a 
mutual insurance company chartered 
under Pennsylvania law in 1865. 

2. The Account was established by 
Providentmutual as a separate 
investment accoimt under Pennsylvania 
insurance law on May 9,1991, as a 

funding medium for certain fiexible 
premium variable annuity contracts (the 
“Contracts"). Hie Account has six 
subaconmts uHhich invest exclusively in 
the shares of a designated investment 
portfolio of the Market Street Fund, Inc. 
(the “Fund”). The Fund was organized 
as a Maryland Corporation on March 21. 
1985, and is registered under the Act as 
an open-end diversified management 
investment company of the series type. 

3. The Contracts require a minimum 
initial premium pa3rment of at least 
$2,000. Subsequent premium payments 
must be at least $100 for nonqualified 
Contracts and $50 for qualified 
Contracts. The Contract owner can 
allocate premium payments to one or 
more subaccounts, each of which will 
invest in a corresponding portfolio of the 
Fund. The Contract owner can also 
allocate premium payments to 
Providentmutual’s general account and 
such payments will be credited with 
interest as provided for in the Contracts. 

4. Prior to the earlier of the maturity 
date or death of the annuitant, a 
Contract owner may surrender all or a 
portion of the Contract account value, or 
transfer Contract account values 
between the subaccounts. The Contract 
provides for a series of annuity 
payments beginning on the maturity 
date. The Contract owner may select 
from three annuity payment options. In 
the evmit that an aimuitant who is not 
the owner dies priw to the maturity 
date, a death benefit is payable upon 
receipt of due proc^ of death as well as 
proof that the annuitant died prior to the 
maturity date. The death benefit is equal 
to the greater of the Contract account 
value on die date of receipt of due procrf 
of death or the premiums paid, less 
partial withdrawals induing applicable 
surrender charges. In the event ttet the 
owner dies prior to the maturity date, 
the beneficiary is entitled to receive a 
death benefit equal to the Contract 
account value as of the date of receipt of 
due proof of deadi (to be distributed to 
the beneficiary within five years after 
the owner’s death). 

5. Providentmutual will deduct an 
annual contract maintenance charge of 
$30 per Contract year. This charge will 
be deducted from die Contract account 
value on each Contract anniversary 
prior to and including the maturity date 
(and upon a fuH surrender or on the 
maturity date if other than a Ccmtract 
anniversary) to compensate 
Providentmutual for the administradve 
services provided to Contract owners. 
This chaige is guaranteed not to 
increase for the duration of the Contract. 
Applicants represent that this charge 
will be deducted in reliance on Rule 
26a-l under the 1940 Act and represents 
reimbursement only for administration 
costs expected to be incurred over the 
life of the Contract. Providentmutual 
does not anticipate any profit fiom this 
charge. No administration charge is 
payable during the armuity period. 

6. In order to permit investment of die 
entire premium pa]maent (less any 
applicaUe premium taxes), 
Ihovidentmutual currendy does not 
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deduct sales charges at the time of 
investment. However, a contingent 
deferred sales charges of up to 6% of the 
amount withdrawn is imposed on 
certain full surrenders or partial 
withdrawals of Contract account value 
during the Rrst six Contract years to 
cover expenses relating to the sales of 
the Contracts, including commissions to 
registered representatives and other 
promotional expenses. The aggregate 
contingent deferred sales charges are 
guaranteed never to exceed 8.5% of the 
premium payments. 

7. Providentmutual will impose a daily 
charge to compensate it for bearing 
certain mortality and expense risks in 
connection with the Contracts. This 
charge is equal to an effective annual 
rate of 1.10% of the value of the net 
assets in the Account. Of that amoimt 
approximately .50% is attributable to 
mortality risk, 6md approximately .60% 
is attributable to expense risks, llie 
Contracts, however, reserve for 
Providentmutual the right to raise this 
charge up to an annual rate of 1.25% of 
the value of the net assets of the 
Account. Providentmutual guarantees 
that this charge will never exceed 1.25%. 
If the mortality and expense risk charge 
is insufficient to cover actual costs and 
assumed risks, the loss will fall on 
Providentmutual. Conversely, if the 
charge is more than sufficient to cover 
costs, any excess will be profit to 
Providentmutual, Providentmutual 
currently anticipates a profit from this 
charge. 

8. The mortality risk borne by 
Providentmutual arises from its 
contractual obligation to make annuity 
payments (determined in accordance 
with the aimuity tables and other 
provisions contained in the Contract] 
regardless of how long annuitants or 
any individual annuitant may live. This 
undertaking assures that neither an 
annuitant’s own longevity, nor an 
improvement in general life expectancy, 
will adversely affect the monthly 
anniuty payments that the annuitant will 
receive under the Contract The expense 
risk assiuned by Providentmutual is the 
risk that Providentmutual's actual 
administration costs will exceed the 
amount recovered through the Contract 
maintenance charge. Providentmutual 
also incurs a risk in connection with the 
death benefit guarantee. On the 
annuitant's death, Providentmutual will 
pay the greater of (a) the Contract 
account value, or (b) premium payments 
(net of withdrawals, including 
applicable surrender charges). There is 
no extra charge for this guarantee. 
Providentmutual does not anticipate 
that the contingent deferred sales 

charges will generate sufficient revenues 
to pay the cost of distributing the 
Contracts. If these charges are 
insufficient to cover the expenses, the 
deficiency will be met fiom 
Providentmutual’s general accoimt 
assets, which may include amoimts 
derived from the charge for mortality 
and expense risks. 

9. Providentmutual will impose a $25 
charge under the Contracts for the fifth 
and each subsequent transfer request 
made by the Contract owner during a 
single Contract year. Providentmutual 
does not anticipate any profit from this 
charge. 

10. Applicants request that the 
Commission, pursuant to section 6(c) of 
the 1940 Act, grant the exemptions from 
sections 26(a)(2) and 27(c)(2) in 
connection with Applicants’ assessment 
of the daily charge for mortality and 
expense risks. Applicants believe that 
the requested exemptions are 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the 1940 Act. 

11. Applicants submit that 
Providentmutual is entitled to 
reasonable compensation for its 
assumption of mortality and expense 
risks. Applicants represent that the 
charge of up to 1.25% under the 
Contracts made for mortality and 
expense risks is consistent with the 
protection of investors because it is a 
reasonable and proper insurance charge. 
The mortality and expense risk charge is 
a reasonable charge to compensate 
Providentmutual for the risk that 
annuitants under the Contracts will live 
longer as a group than has been 
anticipated in setting the annuity rates 
guaranteed in the Contracts; for the risk 
that Contract value will be less than the 
death benefit; and for the risk that 
administrative expenses will be greater 
than amounts derived from the Contract 
maintenance charge. 

12. Providentmutual represents that 
the charge of 1.25% for mortality and 
expanse risks assumed by 
Providentmutual is within the range of 
industry practice with respect to 
comparable annuity products. This 
representation is based upon 
Providentmutual’s analysis of publicly 
available information about similar 
industry products, taking into 
consideration such factors as current 
charge levels, the existence of charge 
level guarantees, and guaranteed 
annuity rates. Providentmutual will 
maintain at its administrative offices, 
available to the Commission, a 
memorandum setting forth in detail the 

products analyzed in the course of, and 
the methodology and results of, its 
comparative survey. 

13. Applicants acknowledge that the 
proceeds of surrender charges may be 
insufficient to cover all costs relating to 
the distribution of the Contracts. 
Applicants also acknowledge that if a 
profit is realized from the mortality and 
expense risk charge, all or a portion of 
such profit may be viewed by the 
Commission as being offset by 
distribution expenses not reimbursed by 
the sales charge. Providentmutual has 
concluded that there is a reasonable 
likelihood that the proposed distribution 
financing arrangements will benefit the 
Account and the Contract owners. The 
basis for such conclusion is set forth in a 
memorandum which will be maintained 
by Providentmutual at its administrative 
offices and will be available to the 
Commission. 

14. Providentmutual also represents 
that the Account will only invest in 
management investment companies 
which undertake, in the event such 
company adopts a plan under rule 12b-l 
to finance distribution expenses, to have 
a board of directors (or trustees) a 
majority of whom are not interested 
persons of the company, formulate and 
approve any such plan under rule 12b-l. 

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Jonathan G. Katz, 

Secretary. 
[FR Doa 92-311 Filed 1-7-92; 8:45 am] 

BIUJNa CODE MIIMII-M 

[ReL No. IC-18462; 811-16201 

Vance Sanders Special Fund; Notice of 
Application 

December 31,1991. 

agency: Securities and Exchange 
Conunission ("SEC” or “Commission”). 

action: Notice of application for 
deregistration under the Investment 
Company Act of 1940 (the ’’Act”). 

applicant: Vance Sanders Special 
Fund. 

RELEVANT ACT SECTION: Section 8(f). 

SUMMARY OP application: Applicant 
seeks and order declaring that it has 
ceased to be an investment company. 

nuNQ DATE: 'The application was filed 
on August 5,1991, and an amendment to 
the application was filed on December 
23,1991. 

HEARING OR NOTIFICATION OF HEARING: 

An order granting the application will be 
issued unless the SEC orders a hearing. 
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Interested persons may request a 
hearing by writing to the SEC’s 
Secretary and serving applicant with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on 
January 27,1992, and should be 
accompanied by proof of service on 
applicant, in the form of an affidavit or, 
for lawyers, a certiHcate of service. 
Hearing requests should state the nature 
of the writer’s interest, the reason for 
the request, and the issues contested. 
Persons who wish to be notified of a 
hearing may request notification by 
writing to the SEC's Secretary. 
ADDRESSES: Secretary, SEC, 450 5th 
Street, NW., Washington, DC 20549. 
Applicant, 24 Federal Street, Boston, 
MA 02110. 

FOR FURTHER INFORMATION CONTACT: 

Elaine M. Boggs, Staff Attorney, at (202) 
272-3026, or Nancy M. Rappa, Branch 
Chief, at (202) 272-3030 (Division of 
Investment Management, Office of 
Investment Company Regulations). 
SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained for a fee at the SEC’s 
Public Reference Branch. 

Application’s Representations 

1. Applicant is an open-end 
diversihed investment company that 
was organized as a business trust under 
the laws of Massachusetts. On 
November 13,1968, applicant registered 
under the Act and Hied a notiHcation of 
registration pursuant to section 8(b) of 
the Act. A registration statement under 
the Securities Act of 1933 was filed on 
March 19,1968. The registration 
statement was declared effective on 
November 12,1968, and the initial public 
offering commenced soon thereafter. 

2. At a meeting held on Februray 25, 
1991, applicant’s board of trustees 
adopted a plan of reorganization (the 
“Plan”) in reliance on rule 17a-8 under 
the Act. On or about May 1,1991, 
applicant mailed proxy materials to its 
shareholders, who approved the Plan at 
a special shareholders’ meeting held on 
June 7,1991. 

3. On June 24,1991, pursuant to the 
Plan, applicant transferred all of its 
assets and liabilities to Eaton Vance 
Growth Fund (“Fund”) in exchange for 
shares of beneficial interest of Growth 
Fund on a pro rata basis. ’The transfer of 
applicant’s assets in exchange for 
shares of Growth Fund was based on 
the relative net asset value of Growth 
Fund and applicant. 

4. Applicant and Growth Fund each 
assumed its own expenses in connection 
with the reorganization. Applicant bore 

expenses totalling approximately 
$60,000, including legal ($31,200), audit 
($12,000), and printing ($12,800) 
expenses. 

5. A reserve in the amount of $44,770 
was established to cover all obligations 
and liabilities of applicant that were not 
assumed by Growth Fund. Most of the 
reserve has been used to pay accrued 
expenses of applicant that had not been 
paid as of June 24,1991. As of December 
20,1991 a balance of $14,440 existed, 
representing approximately the amount 
still owed for certain legal services. 

6. There are nor securityholders to 
whom distributions in complete 
liquidation of their interests have not 
been made. Applicant has no debts or 
other liabilities that remain outstanding. 
Applicant is not a party to any litigation 
or administrative proceeding. 

7. Applicant was terminated as a 
Massachusetts business trust on June 24, 
1991 pursuant to a Termination of Trust 
filed with the Secretary of State of the 
Commonwealth of Massachusetts. 

8. Applicant is not now engaged, nor 
does it propose to engage, in any 
business activities other than those 
necessary for the winding up its affairs. 

For the Commission, by the Division of 
Investment Management pursuant to 
delegated authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 92-314 Filed 1-7-92; 8:45 am] 

BILUNG CODE S01(M>1-M 

[Rel. No. IC-18460; 812-7777] 

Zweig Series Trust, et al^ Notice of 
Appiication 

December 31,1991. 

AGENCY: Securities and Exchange 
Commission ("SEC” or “Commission’’). 

ACTION: Notice of application for 
exemption under the Investment 
Company Act of 1940 (the “Act”). 

applicants: Zweig Series Trust (the 
‘Trust’’), Zweig/Glaser Advisers (the 
“Adviser”), Zweig Securities Corp. (the 
“Distributor”), and any future series of 
the Trust that will issue multiple classes 
of shares which are identical in all 
material respects to the classes 
described in this notice, and any open- 
end management company established 
or acquired in the future by the Adviser, 
or any affiliated person of the Adviser, 
as defined in section 2(a)(3) of the Act, 
that is part of the same group of 
investment companies (as defined in 
rule lla-3 under the Act) as the Trust 
and that issues multiple classes of 
shares that are identical in all material 

respects to the classes described in this 
notice. 

RELEVANT ACT SECTIONS: Exemption 
requested pursuant to section 6(c) from 
the provisions of sections 2(a)(32), 
2(a)(35), 18(f). 18(g). 18(i). 22(c) and 22(d) 
of ffie Act and rule 22c-l thereunder. 

SUMMARY OF APPUCATION: Applicants 
seek an order to permit each series of 
the Trust to sell two classes of seciuities 
for the purpose of establishing a dual 
distribution system, and each series of 
the Trust to assess a contingent deferred 
sales charge (“SDSC”) on certain 
redemptions of a class of their 
securities. ’The classes would be 
identical in all respects except for 
differences relating to distribution 
expenses, voting rights relating to rule 
12b-l plans, the imposition of fi'ont-end 
loads and contingent deferred sales 
loads, different exchange privileges, and 
the description of each class of shares. 

FILING DATE: The application was filed 
on August 21,1991, and amended on 
December 10, December 20, and 
December 27,1991. Applicant’s coimsel 
has stated that an additional 
amendment, the substance of which is 
incorporated herein, will be filed during 
the notice period. 

HEARING OR NOTIFICATION OF HEARING: 

An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC’s 
Secretary and serving applicants with a 
copy of Ae request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on 
January 27,1992, and should be 
accompanied by proof of service on 
applicants, in Ae form of an affidavit or, 
for lawyers, a certificate of service. 
Hearing requests should state Ae nature 
of Ae writer’s interest, Ae reason for 
Ae request, and Ae issues contested. 
Persons may request notification of a 
hearmg by writing to Ae SEC’s 
Secretary. 

addresses: Secretary, SEC, 450 5A 
Street NW., Washington, DC 20549. 
Applicants, 5 Hanover Square, New 
York, New York 10004. 

FOR FURTHER INFORMATION CONTACT: 

Elaine M. Boggs, Staff Attorney, at (202) 
272-3026, or Nancy M. Rappa, Branch 
Chief, at (202) 272-3030 (Division of 
Investment Management, Office of 
Avestment Company Regulation). 

SUPPLEMENTARY INFORMATION: The 
followmg is a summary of Ae 
application. ’The complete application 
may be obtamed for a fee at Ae SECs 
Public Reference Branch. 
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Applicants* Representations 

1. The Trust is a diversified open-end 
management investment company 
registered under the Act which was 
organized as a business trust under the 
laws of the Commonwealth of 
Massachusetts. The Adviser serves as 
the Trust’s investment adviser and the 
Distributor acts as principal underwriter 
of the Trust’s shares. The Trust 
presently offers five series of shares: 
Money Market Series. Government 
Securities Series, Priority Selection List 
Series. Zweig Strategy Fund, and Zweig 
Appreciation Fund (the “Series”). Shares 
of the Series are currently offered at net 
asset value plus a ffont-end sales 
charge, except for the Money Market 
Series, which imposes no sales charge. 
A sixth series of the Trust, Zweig Global 
Bond Fimd became effective on 
September 20,1991, but has not yet 
commenced operations. The Trust pays 
the Distributor a distribution fee under a 
plan adopted pursuant to rule 12b-l 
under the Act (the “Rule 12b-l Plan”). 

2. Applicants propose to establish a 
dual distribution system (the “Dual 
Distribution System”). If the requested 
relief is granted, each Series of the Trust 
will create a new class of shares, 
designated Class B (the “Class B 
Shares”). The shares currently offered 
will be ^signaled Class A (the “Class A 
Shares”) and will continue to be offered 
in accordance with the terms of 
purchase described in the Trust’s 
current prospectus. ’The classes will 
each represent interests in the same 
portfolio of securities of the Trust and 
will be identical except that (a) Class A 
Shares will pay a &t>nt-end sales charge 
(except for the Money Market Class A 
Shares) and Class B Shares will be 
subject to a CDSC of 1.25% of the net 
asset value of shares redeemed within 
one year of their purchase (no CDSC 
will be imposed on redemptions 
thereafter): (b) Class B Shares will be 
subject to a higher rule 12b-l 
distribution fee (except for shares of the 
Money Maricet ^ries) and a service fee; 
(c) Class B Shares will be subject to 
higher transfer agency costs and any 
other incremental expenses resulting 
from the different sales charge 
arrangement subsequently identified 
which shall be approved by the 
Commission; (d) each class will vote 
separately as a class with respect to the 
Series’ I2l>-1 Plans; and (e) the two 
classes will have different exchange 
privileges. 

3. With respect to the Class A Shares 
(except Money Market Class A Shares), 
an investor will purchase such shares at 
net asset value plus a sliding scale fi'ont- 
end sales charge. The fiont-end sales 

charge is currently waived for certain 
purchases, including those by or on 
behalf of any officer, director, trustee, 
account executive or full-time employee 
(or a spouse or child of any such person) 
of the Trust, the Adviser, ^e Distributor, 
or any company affiliated with the 
Adviser or Distributor, or by or on 
behalf of any employee (or a spouse or 
child of any employee) of any National 
Association of Securities Dealers 
(“NASD”) member. The waivers are 
contingent upon the shares not being 
redeemed within 90 days of their 
purchase. If the shares are redeemed 
within 90 days of their purchase, the 
Trust will impose a CDSC.^ Class A 
Shares will pay to the Distributor a 
distribution fee at an annual rate of .30% 
of the average daily net asset value of 
the Class A Shares pursuant to the 
Trust’s Rule 12b-l Plan. Shares of each 
Series of the Trust that were purchased 
prior to the implementation of the Dual 
Distribution System will be designated 
Class A Shares. 

4. The Class B Shares are designed to 
permit the investor to purchase shares 
of the Series without the assessment of 
a fi'ont-end sales charge (except for the 
Money Market Series) and at the same 
time permit the Distributor to pay 
financial intermediaries a commission 
on the sale of the Class B Shares. Class 
B Shares of the Priority Selection List 
Series, Zweig Strategy Fimd, and Zweig 
Appreciation Fund will pay the 
Distributor a distribution fee pursuant to 
the Trust’s Rule 12b-l Plan at a rate of 
.75% per annum. Class B Shares of 
Government Securities will pay a 
distribution fee of .50% per annum and 
Class B Shares of Money Market Series 
will pay a distribution fee of .05% per 
annum. Class B will bear a service fee of 
.25% per annum of the average daily net 
assets of such Class. The service fees 
are payments made to a NASD member 
for the provision of personal, continuing 
service to investors similar to accoimt 
maintenance fees. 

5. An investor’s proceeds from 
redemption of Class B Shares may be 
subject to a CDSC of 1.25% of the net 
asset value of shares redeemed within 
one year of their purchase. The CDSC 
will only be imposed on redemptions of 
Class B Shares which were purchased 
less than one year (the “CDSC Period”) 
prior to their redemption; no CDSC will 
be imposed thereafter. Further, no CDSC 
will be imposed on shares derived from 
reinvestment of dividends or capital 

' The staff of the Division of Investment 
Management notes that the Trust previously 
received an order to impose the CDSC See Zweig 
Series Trust, Investment Company Act Release No. 
17440 (April 17.1990). 

gains distributions, or on amounts which 
represent an increase in the value of the 
shareholder’s account resulting ffom 
capital appreciation above the amoimt 
paid for shares purchases during the 
CDSC Period. In determining whether a 
CDSC is applicable, it will be assumed 
that a redemption is made first of shares 
derived from reinvestment of dividends 
and capital gain distributions or shares 
representing capital appreciation, 
second of shares purchased prior to the 
CDSC Period, and third of shares 
purchased during the CDSC Period. 

6. The Trust had previously received 
orders firom the Commission in 
connection with its CDSC. See 
Investment Company Act Release Nos. 
17493 (May 18,1990), 16277 (Feb. 18, 
1988), 15368 (Oct 20.1986), and 14343 
(January 30,1985). 

7. Applicants request relief to permit 
them to waive the CDSC on redemptions 
following the death of a shareholder, or 
in the event that a shareholder becomes 
unable to engage in any substantial 
gainful activity by reason of any 
medically determinable physical or 
mental impairment whidi can be 
expected to result in death or to be of 
long-continued and indefinite duration. 
Applicants also request relief to permit 
them to waive the CDSC when a total or 
partial redemption is made in 
connection with distributions from 
Individual Retirement Accounts 
(“IRAs”), or other qualified retirement 
plans: (a) In connection with a lump-sum 
or other distribution following 
retirement or, in the case of an IRA, 
Keogh nan, or a custodial account 
pursuant to section 403(b)(7) of the 
Internal Revenue Code of 1988, as 
amended (the "Code”), upon the 
investor’s attaining age 59 or (b) on 
any redemption which results b'om the 
tax-fiee return of an excess contribution 
pursuant to section 408(d)(4) or (5) of the 
Code, or from the death or Usability of 
the employee. Finally, applicants 
request relief to permit them to waive 
the CDSC on redemptions from qualified 
pension or profit-sharing plans arising in 
connection with the termination of the 
beneficial owner’s employment and the 
transfer of assets from such plans to a 
new plan maintained by the beneficial 
owner’s new employer, and in whole or 
in part, in coimection with shares 
purchased by or on behalf of any officer, 
director, trustee, account executive or 
full-time employee (or a spouse or child 
of any such person) of the Trust, the 
Adviser, the Distributor or any company 
affiliated with the Adviser or 
Distributor, or by or on behalf of any 
employee (or a spouse or child of any 
employee) of any NASD member. If the 
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Trustees determine to discontinue the 
waiver of the CDSC, the disclosure in 
the Trust’s prospectus will be 
appropriately revised. Any Class B 
Shares purchased prior to the 
determination of such waiver will have 
the CDSC waived as provided in the 
Trust's prospectus at the time of the 
purchase of the shares. 

8. Proceeds from the Class B Shares' 
distribution fees and the CDSC will be 
used to compensate Hnancial 
intermediaries (except for sales of Class 
B Shares for which a waiver of the 
CDSC is applicable at the time or 
purchase), ^oceeds from the 
distribution fee and CDSC in the case of 
Class B Shares also will be used to 
defray the expenses of the Distributor 
with respect to providing distribution 
related services, including commissions. 

9. The Distributor will furnish the 
Trustees of the Trust (the ‘Trustees") 
with quarterly and annual statements of 
distribution revenues and expenditures 
(the "Statements”), in accordance with 
the requirements of paragraph (b)(3)(ii) 
of rule 12b-l, to enable the 'Trustees to 
make the findings required by 
paragraphs (d) and (e) of rule 12b-l. In 
the Statements, only distribution 
expendihires properly attributable to the 
sale of a particular class will be used to 
justify the distribution fee charged to 
that class. 

10. The decision as to whether a 
particular distribution expenditure or 
category of distribution expenditures is 
properly attributable to the sale of a 
particular class or to the sale of both 
classes of shares (and thus allocated to 
each class of shares in accordance with 
the method described above) will be 
subject to the review and approval of 
the Trustees. The Statements will 
disclose whether the distribution 
expenditures listed are attributable to 
the sale of a particular class or to the 
sale of both classes of shares. 

11. Class A Shares of a Series will be 
exchangeable only for Class A Shares of 
the other Series, and Class B Shares will 
be exchangeable only for Class B Shares 
of the other Series, llie applicable 
exchange privileges will be in 
compliance with rule lla-3 under the 
Act. 

12. Except for the differences 
described above, the Class A Shares 
and Class B Shares of the Series will 
have identical voting, dividend, 
liquidation and other rights, and the 
same terms and conditions. All 
expenses incurred by each Series will be 
borne on a pro rata basis by each 
outstanding class of shares except for 
the expenses of the distribution plan 
and incremental transfer agency costs. 
Because of the additional expenses that 

will be borne solely by Class B Shares, 
the net income attributable to and the 
dividends payable on Class B Shares 
will be lower than the net income 
attributable to and the dividends 
payable on Class A Shares. The net 
asset value of the Class A Shares 
(except for Money Market Series Class 
A Shares) will be higher initially than 
the net asset value of the Class B 
Shares, and the net asset value per 
share of the two classes will continue to 
diverge over time (except in the case of 
the Money Market Series). 

13. Gross income and expenses will 
be allocated daily to each class of 
shares based on the net assets 
pertaining to the class at the beginning 
of the day. Since differing rule 12b-l 
fees will be charged to the two classes 
of shares, separate net asset values will 
be calculated for each class of shares. 
Net asset value will be determined by 
dividing the net assets applicable to a 
specific class by the number of shares 
outstanding in that class. Dividends paid 
by any Series with respect to Class A 
and Class B Shares will be calculated in 
the same manner, at the same time, on 
the same day, and will be in the same 
amount, except for expenses solely 
attributable to one class. 

Applicants* Legal Analysis 

1. Applicants state that the Dual 
Distribution System will both facilitate 
the distribution of shares by the Trust 
and provide investors with a broader 
choice of methods for financing the 
purchase of shares. Applicants assert 
that competitive pressures in the 
distribution channels make it desirable 
to offer services adapted to meet the 
particular needs of specific groups of 
investors. Further, applicants assert that 
it would be inefficient and economically 
and operationally infeasible to 
continually organize separate portfolios 
to meet these competitive situations. 
Moreover, owners of both classes may 
be relieved of a portion of the fixed 
costs normally associated with open- 
end management investment companies 
since such costs would potentially be 
spread over a greater number of sheures 
than would otherwise be the case. 

2. The proposed Dual Distribution 
System does not create the potential for 
the abuses that section 18 was designed 
to redress. The proposed arrangement 
will not increase the speculative 
character of the shares of each Series of 
the Trust The proposal does not involve 
borrowings, and all shares will 
participate pro rata in each Series' total 
income and expenses, with the 
exception of the differing rule 12b-l 
distribution fees and transfer agency 
costs. 

3. Both classes of shares will be 
redeemable at all times and no class of 
shares will have any preference or 
priority over any other class in the 
Series in the usual sense; that is, no 
class will have distribution or . 
liquidation preferences with respect to 
particular assets, no class will have any 
right to require that lapsed dividends be 
paid before dividends are declared on 
the other class, and no class will be 
protected by any reserve or other 
accoimt. 

4. The interests of the two classes of 
shares as to the advisory fees of the 
Trust are the same and are not in 
conflict because these fees are used 
solely to compensate the Adviser for 
providing management and advisory 
services that are common to all 
investors. Further, the Trustees must 
analyze the reasonableness of the 
advisory fee and the distribution fee 
under the standards defined by section 
36(b) of the Act, Thus, the interests of 
each class of shareholders will be 
protected. 

5. The proposed allocation of 
expenses and voting rights relating to 
the Rule 12b-l Plans is equitable and 
will not discriminate against either 
group of shareholders. Investors 
purchasing Class A Shares will bear a 
proportionately lower share of the 
Series’ distribution expenses and 
transfer agency costs than holders of the 
Class B Shares. However, each class 
will vote separately as a class with 
respect to that Series’ rule 12b-l 
distribution plan. 

6. Applicants believe that the 
imposition of the CDSC on the Class B 
Shares is fair and in the best interests of 
the Trust’s sharedoUars. The proposed 
Dual Distribution System permits Class 
B shareholders (except for Money 
Market Series Class B Shareholders) to 
have the advantage of greater 
investment dolleirs woridng for them the 
time of the purchase than if a sales 
charge were imposed at the time or 
purchase, as is the case with the Class A 
Shares. Furthermore, the CSDC is fair to 
Class B shareholders because it applies 
only to amounts representing pur^ase 
payments and does not apply to 
increases in the value of an investor's 
account through capital appreciation, or 
to amounts representing reinvestment of 
dividends and capital gains 
distributions. 

7. Applicants also believe that the 
imposition of the CDSC is appropriate in 
the light of the relationship between the 
CDSC and the Trust’s Rule I2l>-1 Plan. 
Applicants believes that when amounts 
attributable to Class B &ares are 
redeemed prior to the expiration of the 
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CDSC period, and thus no longer 
contribute to the annual distribution fee, 
it is fair to impose on the withdrawing 
Class B shareholders a lump sum 
payment reflecting expenses that have 
not been recovered through payments 
by such Series. As noted above, the 
proceeds horn the CDSC will reduce the 
amount of distribution expenses which 
must be borne by the remaining shares. 

Applicants’ Conditions 

Applicants agree that the following 
conations may be imposed in any order 
of the Commission granting the 
requested relief: 

A. Conditions Relating to the Dual 
Distribution System 

1. The Class A and Class B Shares 
will represent interests in the same 
portfolio of investments of each Series, 
and be identical in all respects, except 
as set forth below. The only differences 
between Class A and Class B Shares of 
the same Series will relate solely to: (a) 
The impact of the respective rule 12b-l 
Plan payments and the service fee 
imposed on Class B Shares made by 
each of the Class A and Class B Shares 
of a Series, any incremental transfer 
agency costs paid by the Class A and 
Class B Shares of a Series resulting from 
the Class A and Class B Shares sales 
arrangements, and any other 
incremental expenses subsequently 
identihed that should be properly 
allocated to one class which shall be 
approved by the Commission pursuant 
to an amended order, (b) voting rights 
on matters which pertain to each Series’ 
rule 12b-l Plan, (c) the different 
exchange privileges of the Class A and 
Class B Shares as described in the 
prospectus (and as more fully described 
in the statement of additional 
information) of the Trust, and (d) the 
description of each class of shares of 
each Series. 

2. The Trustees, including a majority 
of the independent Trustees, will 
approve the Dual Distribution System. 
Ihe minutes of the meetings of Ae 
Trustees regarding the deliberations of 
the Trustees with respect to the 
approvals necessary to implement the 
Dual Distribution System will reflect in 
detail the reasons for determining that 
the proposed Dual Distribution System 
is in the best interests of both the Trust 
and its shareholders. 

3. On an ongoing basis, the Trustees, 
pursuant to their fiduciary 
responsibilities under the Act and 
otherwise, will monitor each Series for 
the existence of any material conflicts 
between the interests of the two classes 
of shares. The Trustees, including a 

majority of the independent Trustees, 
shall take such action as is reasonably 
necessary to eliminate any such 
conflicts that may develop. The Adviser 
and the Distributor will be responsible 
for reporting any potential or existing 
conflicts to the Trustees. If a conflict 
arises, the Adviser and the Distributor 
at their own cost will remedy such 
conflict up to and including establishing 
a new registered management 
investment company. 

4. Any rule 12b-l Plan adopted or 
amended to permit the assessment of a 
rule 12b-l fee on any class of shares 
which has not had its rule 12b-l Plan 
approved by the public shareholders of 
that class will be submitted to the public 
shareholders of such class for approval 
at the next meeting of shareholders after 
the initial issuance of the class of 
shares. Such meeting will be held within 
sixteen months of the date that the 
registration statement relating to such 
class first becomes effective or, if 
applicable, the date that the amendment 
to the registration statement necessary 
to offer such class first becomes 
effective. 

5. The Trustees will receive quarterly 
and annual statements concerning 
distribution expenditures complying 
with paragraph (b](3](ii] of rule 12b-l, as 
amended from time to time. In the 
statements, only expenditures properly 
attributable to ^e sale of Class A or 
Class B Shares, respectively, or to the 
provision of services to holders of such 
shares, will be used to justify any fee 
attributable to such class. Expenditures 
not related to the sale of Class A or 
Class B Shares, or to services provided 
to holders of such shares, will not be 
presented to the Trustees to justify any 
fee attributable to such class. The 
statements, including the allocations 
upon which they are based, will be 
subject to the review and approval of 
the independent Trustees in the exercise 
of their fiduciary duties. 

6. Dividends paid by each Series with 
respect to its Class A and Class B 
Shares, to the extent any dividends are 
paid, will be calculated in the same 
manner, at the same time, on the same 
day. and will be in the same amount, 
except that distribution and/or service 
fee payments made by a Series under its 
rule 12b-l Plan for Class A or Class B 
Shares, and any incremental transfer 
agency costs relating to Class A and 
Class B Shares, will be borne 
exclusively by the respective class. 

7. The methodology and procedures 
for calculating the net asset value and 
dividend/distributions of the Class A 
and Class B Shares, and the proper 
allocation of expenses between those 
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classes, have been reviewed by the ^ 
Expert who has rendered a report to 
applicants, which has been provided to 
the staff of the Commission, which 
states that the methodology and 
procedures are adequate to ensure that 
such calculations and allocations will be 
made in an appropriate manner. On an 
ongoing basis, the Expert, or an 
appropriate substitute Expert, will 
monitor the manner in which the 
calculations and allocations are being 
made under the Dual Distribution 
System and, based upon such review, 
will render at least annually a report to 
the Trust that the calculations are being 
made properly. The reports of the Expert 
shall be filed as part of the periodic 
reports filed with the Commission 
pursuant to sections 30(a) and 30(b)(1) of 
the Act. The work papers of the ^pert 
with respect to such reports, following 
request by the Trust (which the Trust 
agrees to provide), will be available for 
inspection by the Commission staff upon 
the written request to the Trust for such 
work papers by a senior member of the 
Division of Investment Management, 
limited to the Director, an Associate 
Director, the Chief Accountant, the Chief 
Financial Analyst, an Assistant Director 
and any Regional Administrators or 
Associate and Assistant Administrators. 
The initial report of the Expert is a 
“Special Purpose” report on the “Design 
of a System” and the ongoing reports 
will be “Special Purpose” reports on the 
“Design of a System and Certain 
Compliance Tests,” as defined and 
described in SAS No. 44 of the AlCPA, 
as it may be amended fit)m time to time, 
or in similar auditing standards as may 
be adopted by the AICPA fi'om time to 
time. 

8. The Trust has adequate facilities in 
place to ensure implementation of the 
methodology and procedures for 
calculating the net asset value and 
dividends and distributions of the 
classes of shares and the proper 
allocation of expenses between the 
classes of shares. This representation 
has been concurred with by the Expert 
in the initial report referred in condition 
(7) above and will be concurred with the 
Expert, or an appropriate substitute 
Expert, on an ongoing basis at least 
annually in the ongoing reports referred 
to in condition (7) above. Applicants 
will take immediate corrective measures 
if this representation is not concurred in 
by the Expert or appropriate substitute 
Expert. 

9. The prospectus of the Trust will 
include a statement to the effect that a 
salesperson and any other person 
entitled to receive compensation for 
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selling shares of the Trust may receive 
different compensation for selling Class 
A or Class B Shares. 

10. The Distributor will adopt 
compliance standards as to when Class 
A and Class B Shares may appropriately 
be sold to particular investors. 
Applicants will require all persons 
selling Class A or Class B Shares to 
agree to conform to such standards. 

11. The conditions pursuant to which 
the exemptive order is granted and the 
duties and responsibilities of the 
Trustees with respect to the Dual 
Distribution System will be set forth in 
guidelines that will be furnished to the 
Trustees. 

12. Each Series will disclose its 
respective expenses, performance data, 
distribution arrangements, services, 
fees, sales charges, deferred sales 
chaiges, and exchange privileges 
applicable to each class of shares in the 
Trust’s prospectiiSi regardless of 
whether all classes of shares are offered 
through each prospectus. Each Series 
will disclose its respective expenses and 
performance data applicable to all 
classes of shares in every shareholder 
report. To the extent advertisements or 
sales literature describe the expenses or 
performance data applicable to any 
class of shares of any Series, it will also 
disclose the respective expenses and/or 
performance data applicable to all 
classes of shares of such Series. 
Similarly, the information provided by 
the Trust to any newspaper or similar 
listing of each Series’ net asset values 
and public offering prices will 
separately present die Class A and 
Class B Shares.. 

13. Applicants acknowledge that the 
grant of the exemptive order requested 
by this application will not imply 
Commission approval, authorization or 
acquiescence in any particular level of 
payments that each ^ries may make 
pursu&nt to their rule 12b-l distribution 
plan in reliance on the exemptive order. 

B. Condition Relating to the CDSC 

1. .^plicants will comply with the 
provisions of proposed rule 6c-10 under 
the Act, as such rule is currenUy 
proposed and as it may be reproposed, 
adopted or amended. 

For the Commission, by the Division of 
Investment Management pursuant to 
delegated authority, 

lonathan G. Katz, 

Secretary. 

[FR Doc. 92-312 Fikd 1-7-92:8:4S am] 
BILUNQ CODE a01».01-M 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

San Diego Intemationai Airport* 
Undber^ Field, San Diego, CA; 
Environmental Impact Statement 

agency: Federal Aviation 
Administration, DOT. 

ACTION: Notice of intent. 

SUMMARY: The Federal Aviation 
Administration (FAA) is issuing this 
notice to advise the public that an 
Environmental Impact Statement (EIS) 
will be prepared and considered for a 
proposd to incorporate an Immediate 
Action Program (lAP) consisting of the 
development of improved airport 
facilities at the San Diego Intemationai 
Airport-Lindbergh Field. To ensure that 
all significant issueSr related to the 
proposed action, are identified, a public 
scoping meeting will be held. 

DATES: Comments must be received at 
the address below on or before Friday, 
January 31,1992. 

ADDRESSES: Comments may be mailed 
or delivered in duplicate to the FAA at 
the following address: Federal Aviation 
Administration, Western-Pacific Region, 
15000 Aviation Boulevard, Hawthorne, 
California 90261, Mail Address: P. O. 
Box 92007, Worldway Postal Center, Los 
Angeles, California 9009-2007. 

FOR FURTHER INFORMATION CONTACT: 

Mr. William T. Johnstone (AWP 611.3), 
Federal Aviation Administration, P.O. 
Box 92007, Worldway Postal Center, Los 
Angeles, California 90009-2007, 
(telephone 310/297-1621). 

SUPPLEMENTARY information:'The 
FAA, in cooperation with the San Diego 
Unified Port District, will prepare an EIS 
based on an Environmental Assessment 
for the lAP. ’The following projects will 
be evaluated in the EIS: 

—^Passenger terminal Expansion 
—^New aircraft gates 
—^Airport automobile paiidng and 

roadway improvements 
—Aircraft fuel storage expansion 

Comments and suggestions are invited 
from Federal State and local agencies, 
and other interested parties to ensure 
that the full range of issues related to 
these proposed projects are addressed 
and all significant issues identified. 
Comments and suggestions may be 
mailed to the FAA informational contact 
listed above. 

'The objective of the project is the 
development of faciliti^ consistent with 
project near term (5 year) growth of 
airport trafHc. 

Alternative 

'The existing conffguration of the 
airport precludes reorientation of the 
runways or relocation to different 
portions of the airport. Therefore, the 
alternative to the proposed projects is 
the “No Action” alternative. 

Public Scoping Meeting 

To effect scoping, the FAA hereby 
solicits comments for consideration and 
possible incorporation in the Draft EIS. 
To ensure that the full range of issues 
related to these proposed projects are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Interested parties are invited to attend a 
scoping meeting will be held 
Wednesday, January 8,1992, at 2 p.m. in 
the San Diego Unified Port District 
Administration Building, 3165 Paqific 
Highway, San Diego, California. 

Documents related to the proposed 
action that may be useful in defining 
issues and concerns may be reviewed at 
the following location: District Clerk’s 
Office, San Diego Unified Port District, 
3165 Pacific Hi^way, San Diego, 
California 92101. 

Issued in Hawthrone, California on 
December 31,1991. 

Ellsworth L. Chan, 

Acting Manager, Airports Division, A WP-600, 
Western-Pacific Region. 

[FR Doc. 92-334 Filed 1-7-92: 8:45 am] 

BILUNO CODE 4S10-13-N 

Radio Technical Commission for 
Aeronautics (RTC A); Task Force 1, 
GN^ Implementation Task Force; 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 5 U.S.C., appendix I], notice is 
hereby given for the first meeting of 
Task Force 1 to be held Janueuy 13.1992, 
at the Software Productivity 
Consortium, 2214 Rockhill Road, 
Herndon, Virginia, commencing at 9:30 
a.m. 

The agenda for this meeting is as 
follows: (1) Chairman’s introductory 
remaiics and discussion of task force 
organization, approach and milestones: 
(2) FAA perspective on early 
implementation of GNSS; (3) Working 
group chairmen’s perspectives; (a) 
Responsibilities; (b) Organization and 
approach; (c) Milestones; (4) Other 
business: (5) Date and place of woiking 
group meetings. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of Chairman, 
members of the public may present oral 
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statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat. 1140 Connecticut Avenue, 
NW.. suite 1020, Washington, DC 20036; 
(202) 833-9339. Any member of the 
public may present a written statement 
to the committee at any time. 

Issued in Washington, DC, on December 30, 
1991. 

Joyce J. Gillen, 

Designated Officer. 
[FR Doc. 92-345 Filed 1-7-92; 8:45 am] 

BIUMQ CODE 4t10-1S4i 

Radio Tachnicai Commlaaion for 
Aaronautica (RTCA); Spadal 
Committaa 170, Minlimiin Oparational 
Partormanca Standards for Automatic 
Dapandant SurvaiNanca (ADS); 
Maating 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L 92-463,5 U.S.C., appendix I), notice is 
hereby given for the fourth meeting of 
Special Committee 170 to be held 
January 22-24,1992, in the RTCA 
conference room, 1140 Connecticut 
Avenue. NW., sidte 1020, Washington, 
DC 20036, commencing at 9 a.m. 

The agenda for this meeting is as 
follows: (1) Chairman's introductory 
remarks; (2) Approval of minutes of the 
third meeting held on October 2-4,1991, 
RTCA paper no. 505-91/SC170-22 
(previously distributed); (3) Review of 
Timing Woricing Group 
recommendations; (4) Review progress 
in defining the Context Manager; (5) 
Review of other tasks assigned during 
previous meeting; (6) Continue 
development of Minimum 
Operational Performance Standards for 
Automatic Dependent Surveillance 
(ADS) (in preparation); (7) Review of 
test procedtires; (8) Assig^ent of tasks; 
(9) Other business; (10) Date and place 
of next meeting. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, 1140 Connecticut Avenue, 
NW., suite 1020, Washington, DC 20036; 
(202) 833-9339. Any member of the 
public may present a written statement 
to the committee at any time. 

Issued in Washington, DC, on December 20, 
1991. 

Joyoa ). Gillan, 

Designated Officer. 
[FR Doc. 92-347 Filed 1-7-92:8:45 am] 

BNXINQ coot 4S1S-1S-M 

Radio Tachnicai Commlaaion for 
Aaronautica (RTCA); Spadal 
Committae 168; Lithium Battariaa: 
Maating 

Pursuant to section 10(a](2] of the 
Federal Advisory Committee Act (Pub. 
L 92-463, 5 U.S.C., appendix I), notice is 
hereby given for the fifth meeting of 
Special Committee 168 to be held 
January 27-29,1992, in the RTCA 
conference room, 1140 Connecticut 
Avenue NW., suite 1020, Washington, 
DC 20036, commencing at 1 p.m. 

The agenda for this meeting is as 
follows: (1) Chairman's introductory 
remarks; (2) Approval of the fourth 
meeting's minutes. RTCA paper No. 545- 
81/SC168-34; (3) Technical 
presentations; (4) Report of working 
groups; (5) Review of material 
preparatory to a first draft of the MOPS; 
(6) Working group sessions; (7) 
Assignment of tasks; (8) Other business; 
(9) Date and place of next meeting. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, 1140 Connecticut Avenue 
NW., suite 1020, Washington, DC 20036; 
(202) 833-9339. Any member of the 
pubUc may present a written statement 
to the committee at any time. 

Issued in Washington. DC, on December 19, 
1991. 

Joyce J. Gillen, 

Designdted Officer. 
[FR Doc. 92-348 Filed 1-7-92:8:45 am] 

■nxiNQ cooe 4eie-is-« 

HattiMburg-Laurd Regional Airport, 
Hattieaburg, MS; Intent to Rule on 
AppIlMtIon 

AOtNCV: Federal Aviation 
Administration, DOT. 
action: Notice of Intent to Rule on 
Application to Impose and Use the 
Revenue From a l^ssenger Facility 
Charge (PFC) at the HaMesburg-Laurel 
Regional Airport, Hattiesburg. 
Mississippi. 

summary: The Federal Aviation 
Administration (FAA) proposes to rule 
and invites public comment on the 
application to impose and use the 
revenue from a PFC at the Hattiesburg- 
Laurel Regional Airport under the 
provisions of the A^ation Safety and 
Capacity Expansion Act of 1990 (title IX 
of the Omnibus Budget Reconciliation 
Act of 1990) (Pub. L101-508) and 14 
CFR part 158. 

On December 24,1991, the FAA ' 
determined that the application to 
impose and use the revenue from a PFC 
submitted by the Hattiesburg-Laurel 
Regional Airport Authority was 
substantially complete within the 
requirements of 1158.25 of part 158. The 
FAA will approve or disapprove the 
application, in whole or in part no later 
than April 20,1992. 

DATES: Comments must be received on 
or before February 7.1992. 

ADDRESSES: Comments on this 
application may be mailed or delivered 
in triplicate to &e FAA at the following 
address: FAA/Airports District Office, 
120 North Hangar Drive, suite B. 
Jackson, Mississippi 39208-2306. 

In addition, one copy of any 
comments submitted to the FAA must 
be mailed or delivered to Mr. Michael C 
Moon, Executive Director of the 
Hattiesburg-Laurel Regional Airport 
Authority, at the following address: 
Hattiesburg-Laurel Regional Airport 
Authority, 1002 Terminal Drive, Moselle. 
Mississippi 39459. 

Comments from air carriers and 
foreign air carriers may be in the same 
form as provided to the Hattiesburg- 
Laurel Regional Airport Authority under 
1158.23 of part 158. 

FOR FURTHER INFORMATION contact: 

Mr. Elton E. Jay. Principal Engineer, 
FAA/Airports District Office. 120 North 
Hangar Drive, suite B, Jackson, 
Mississippi 39208-2306; telephone' 
number (601) 065-4628. The application 
may be reviewed in person at this same 
location. 

SUFFLEMENTARV INFORMATION: The 
following is a brief overview of the 
application. 

Level of the proposed PFC: $3.oa 
Proposed charge effective date: July 1. 

1992. 
Proposed charge expiration date: June 

30.1997. 
Total estimated PFC revenue: 

$119,153.00. 
Brief description of proposed pro|ect(s): 

Overlay and groove Runway 18-36; 
overlay parallel and connecting 
taxiways and general aviation apron. 

AVAILABIUTV OF APFUCATION: Any 
person may inspect the application in 
person at ffie FAA office listed above. In 
addition, any person may. upon request, 
inspect ffie application, notice and other 
documents germane to the application in 
person at the office of the Hattiesburg- 
Laurel Regional Airport Authority. 
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Issued in Atlanta. Geoi^ia, on December 
30,1991. 

Stephen A. Brill, 

Manager, Aiiportt Division, Southern Region. 

(FR Doc. 92-346 Piled 1-7-92; 8:45 am] 

BILUNQ COOS seie-ts-M 

Federal Railroad Administration 

Petition for Exemption or Waiver of 
Compliance 

In accordance with 49 CFR 211.9 and 
211.41, notice is hereby given that the 
Federal Railroad Administration (FRA) 
has received from the Soo Line R^lroad 
Company a request for exemptions from 
or waivers of compliance wi^ a 
requirement of Federal rail safety 
standards. The petition is described 
below, including the regulatory 
provisions involved, and the nature of 
the relief being requested. 

Soo line Railroad Company 

[Waiver Petition Docket Number PB-91-6] 

The Soo Line Railroad Company 
(SOO) is seeking a waiver of compliance 
from S 232.12 of the Railroad Power 
Brakes and Drawbars Regulations, 49 
CFR part 232. The SOO is requesting 
that it be permitted to move a train to 
clear a public highway/rail crossing 
prior to making ^e initial terminal air 
brake test In assembling trains at 
Nahant Iowa, it is necessary that 
Concord Road, a public highway, be 
blocked while performing the initial 
terminal air brake test '^e SOO is 
requesting that it be permitted to move 
the train approximately 3,000 feet at a 
speed of less than 10 mph to clear the 
road prior to the test. 

Interested parties are invited to 
participate in these proceedings by 
submitting written views, data, or 
comments. FRA does not anticipate 
scheduling a public hearing in 
connection with these proceedings since 
the facts do not appear to warrant a 
hearing. If any interested party desires 
an opportunity for oral comment, they 
should notify FRA, in writing, before the 
end of the comment period and specify 
the basis for their request 

All communications concerning these 
proceedings should identify die 
appropriate docket number (e.g., Waiver 
Petition Docket Number PB-^1-6) and 
must be submitted in triplicate to the 
Docket Clerk, Office of Chief Counsel 
Federal Railroad Administration, Nassif 
Building. 400 Seventh Street SW.. 
Washii^ton, DC 20590. Communications 
received before February 10,1992. will 
be considered by FRA before final 
action is taken. Comments received 
after that date will be considered as far 

as practicable. All written 
communications concerning these 
proceedings are available for 
examination during regular business 
hours (9 a.m.-5 p.m.] in room 8201, 
Nassif Building. 400 Seventh Street, SW., 
Washington, DC 20590. 

Issued in Washington, DC on December 19, 
1991. 

Phil Olekszyk, 

Deputy Associate Administrator for Safety, 

[FR Do& 92-325 Filed 1-7-92; 8;45 am] 

MLUNQ CODE W10-6e-M 

DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirementa Submitted to OMB for 
Review 

January 2,1992. 

The Department of Treasury has 
submitted the following public 
information collection requirement[s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
8ubmission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer. Department of the 
Treasury, room 3171 Treasury Aimex, 
1500 Pennsylvania Avenue, NW., 
Washington, DC 20220. 

Bureau of Alcohol, Tobacco and 
Firearms 

OMB Number: 1512-0204. 
Form Number. ATF F 5110.38. 
Type of Review: Extension. 
Title: Formula for Distilled Spirits Under 

the Federal Alcohol Administration 
Act (Supplemental). 

Description: ATF F 5110.38 is used to 
determine the classification of 
distilled spirits for labeling and for 
consumer protection. The form 
describes the person filing, type of 
product to be made, and restrictions 
to the labeling and manufacture. The 
form is used by ATF to ensure that a 
product is made and labeled properly 
and to audit distilled spirits 
operations. 

Respondents: Small businesses or 
organizations. 

Estimated Number of Respondents: 200. 
Estimated Burden Hours Per 

Respondent; 1 hour. 
Frequency of Response: On occasion. 
Estimate Total Reporting Burden: 4,000 

hours. 

OMB Number 1512-0469. 
Form Number None. 

Type of Review. Extension. 
Title: Labeling of Sulfites in Alcoholic 

Beverages. 
Description: In a final rule published in 

the Federal Renter on July 9,1986 (51 
FR 34706) the Food and Drug 
Administration established 10 parts 
per million as the threshold for 
declaration of sulfites in Food and 
wine products. The Bureau of Alcohol, 
Tobacco and Firearms on September 
30,1988 published a final rule (ATF- 
236) (51 FR 34706) establishing the 
same threshold for declaration of 
sulfites in alcoholic beverages. 

Respondents: Business or otlier for- 
profit, Small businesses or 
organizations. 

Estimated Number of Respondents: 
4,787. 

Estimated Burden Hours Per 
Respondent 40 minutes. 

Frequency of Response: On occasion. 
Estimated Total Reporting Burden: 3.159 

hours. 

OMB Number: 1512-0482. 
Form Number ATF REC 5100/1. 
Type of Review: Extension. 
Title: Labeling and Advertising 

Requirements Under the Federal 
Alcohol Administration Act. 

Description: Under the Federal Alcohol 
Administration Act bottlers and 
importers of alcohol beverages are 
required to display certain 
information for consumers on labels 
and in advertisements. Other optional 
statements are also required. 

Respondents: Businesses or other for- 
profiL Small businesses or 
organizations. 

Estimated Number of Respondents: 
8,060. 

Estimated Burden Hours Per 
Respondent 1 hour. 

Frequency of Response: On occasion. 
Estimated Total Reporting Burden: 1 

hour. 

Clearance Officer Robert N. Hogarth 
(202) 927-8930, Bureau of Alcohol, 
Tobacco and Firearms, room 3200,650 
Massachusetts Avenue, NW., 
Washington, DC 20226. 

OMB Reviewer Milo Sunderfaauf 
(202) 395-6880, Office of Management 
and Budgel room 3001, New Executive 
Office Building, Washington, DC 20503. 
Lois K. Holland, 

Departmental Reports Management Officer. 

[FR Doc. 92-380 Filed 1-7-92; 8:45 am] 

BILUNQ CODE 4S10-31-M 
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Public Information Collection 
Requirements Submitted to 0MB for 
Review. 

January 2,1992. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
0MB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission(s] may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the 0MB reviewer listed 
and to the Treasury Department 
Clearance Officer. Department of the 
Treasury, Room 3171 Treasury Annex, 
1500 Pennsylvania Avenue, NW., 
Washington, DC 20220. 

Internal Revenue Service 

OMB Number 1545-1143. 

Form Number IRS Form 706GS(D-1). 

Type of Review; Revision. 

Title: Notification of Distribution From a 

Generation-Skipping Trust. 
Description: Form 706GS(D-1) is used 

by trustees to notify the IRS and 

distributees of information needed by 
distributees to compute the Federal 

GST tax imposed by Internal Revenue 
Code (IRC) section 2601. IRS uses the 
information to enforce this tax and to 
verify that the tax has been properly 

computed. 

Respondents: Individuals or households. 
Estimated Number of Respondents/ 

Recordkeepers: 80,000. 
Estimated Burden Hours Per 

Respondent/Recordkeeper: 
Recordkeeping: 1 hour, 33 minutes 

Learning about the form or the law: 1 
hour, 41 minutes 

Preparing the form: 41 minutes 
Copying, assembling, and sending the 

form to IRS: 20 minutes 
Frequency of Response: Annually. 
Estimated Tatal Reporting/ 

Recordkeeping Burden: 340,800 hours. 

Clearance Officer Garrick Shear (202) 
535-4297, Internal Revenue Service, 
Room 5571,1111 Constitution Avenue 
NW., Washington, DC 20224. 

OMB Reviewer Milo Sunderhauf 
(202) 395-6880, Office of Management 
and Budget, room 3001, New Executive 
Office Building. Washington, DC 20503. 

Lois K. Holland, 

Department Reports Management Officer, 
[FR Doc. 92-370 Filed 1-7-92; 8:45 am] 

BiLUNO cooe 4aso-«i-M 

Designation of Securities for 
Exemption Under the Securities 
Exchange Act of 1934 

agency: Departmental Offices; 
Department of the Treasury. 

action: Notice of designation by the 
Secretary of the Treasury of debt 
obligations issued by banks of the Farm 
Credit System as exempt under the 
Securities Exchange Act of 1934. 

SUMMARY: This designation updates 
existing designations to allow for 
changes in the structure of the Farm 
Credit System under amendments to the 
Farm Credit Act of 1971. It encompasses 
all obligations issued by the banks of 
the Farm Credit System that are 
authorized to be issued under 
subsections 4.2(c), (d), and (e), as 
amended, of the Farm Credit Act of 
1971. 

EFFECTIVE DATE: January 8,1992. 

FOR FURTHER INFORMATION CONTACT: 

Jill K. Ouseley, Director, Office of 
Market Finance; room 2209, Main 
Treasury, Washington, DC 20220, (202) 
566-8741. 

SUPPLEMENTARY INFORMATION: 

Subsection 3(a) (12) of the 1934 Act (15 
U.S.C. 78c(a)(12)), as amended, provides 
in part that the term "exempted 
security” or “exempted securities" 
includes "government securities, as 
defined in paragraph (42) of this 
subsection." The Ck>vemment Securities 
Act of 1986, Public Law No. 99-571,100 
Stat. 3208 (1986), in part amends the 1934 
Act to add a new subparagraph to 
section 3(a) defining government 
securities to include “securities which 
are issued or guaranteed by 
corporations in which the United States 
has a direct or indirect interest and 
which are designated by the Secretary 
of the Treasury for exemption as 
necessary or appropriate in the public 
interest or for the protection of 
investors.” Public Law No. 99-571, 
section 102 (adding subsection 
3(a)(42)(B), 15 U.S.C. section 
78c(a)(42)(B)). 

This is a notice of the designation by 
the Secretary of the Treasury of debt 
obligations issued by the banks of the 
Farm Credit System as exempted 
securities, and therefore as government 
securities, for the purposes of the 1934 
Act. Whereas existing designations are 
specific as to the issuing banks and 
tj^ies of securities, this designation 
covers any debt obligations that the 
banks of ffie Farm Credit System are 
authorized to issue imder subsections 
4.2(c), (d), and (e), as amended, of the 
Farm Credit Act of 1971 (12 U.S.C. 
subsections 2153(c), (d), and (e)). 

The generic form af this designation 
provides flexibility to allow for changes 
in the structure of the Farm Credit 
System that are authorized or mandated 
under amendments to the Farm Credit 
Act of 1971. It also provides flexibility 
for Farm Credit System banks to utilize 
the full range of securities authorized 
under subsections 4.2(c), (d), and (e), as 
amended, of the Farm Credit Act of 
1971, whereas the existing designations 
are for particular types of securities. The 
existing designations remain in effect. 

The existing designations are listed in 
a notice listing instruments previously 
exempted under the Securities Exchange 
Act of 1934, published in the Federal 
Register for October 16,1987 (52 FR 
38,559). For additional information 
regarding securities designated by the 
Treasury, interested parties should refer 
to the full text of the designations cited 
in the October 16,1987 Federal Register. 

Dated; December 3,1991. 

Jerome H. Powell, 

Assistant Secretary (Domestic Finance). 
(FR Doc. 92-296 Filed 1-7-92; 8:45 am] 

BILUNO CODE 4at0-2S-M 

UNITED STATES INFORMATION 
AGENCY 

U.S. Advisory Commission on Public 
Diplomacy Meeting 

AGENCY: United States Information 
Agency. 

action: Notice. 

SUMMARY: A meeting of the U.S. 
Advisory Commission on Public 
Diplomacy will be held on January 8 in 
room 600, 3014th Street SW., 
Washington, DC fixim 10 a.m. to 12:30 
p.m. 

At 10 a.m. the Commission will meet 
with Mr. David Hitchcock, Director, 
Office of East Asian and Pacific Affairs, 
for an overview of public diplomacy in 
East Asia. At 10:45 Mr. Alberto Mora, 
General Counsel, will discuss the 
functions of legal adviser to the U.S. 
Information Agency. At 11:30 the 
Commission will hear fit)m Mr. Greg 
Lagana, Public Affairs Officers, Quito, 
Ecuador, and Ms. Anne Stenzel, Andean 
Desk Officer, USIA, on the roles of 
Agency PAOs and desk officers. 

FOR FURTHER INFORMATION: Please call 
Gloria Kalamets, (202) 619-4468, if you 
are interested in attending the meeting. 
Space is limited and entrance to the 
building is controlled. 
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Dated: January 3,1992. 

Rose Royal, 

Management Analyst, Federal Register 
Liaison. 

[FR Doc. 92-500 Filed 1-6-92; 12:13 pm] 

BIUJNQ CODE KOO-OI-M 
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This section of ttie FEDERAL REGISTER 
contains notices of (neetings published 
under the “Government in the Sunshine 
Act” (Pub. L 94-409) 5 U.S.C. 552b{e)(3). 

BLACK8TONE mVER VALLEY NATIONAL 

HERITAGE CORRIDOR COMMISSION 

Notice of Meeting 

Notice is hereby given in accordance 
with Section 552b of Title 5, United 
States Code, that a meeting of the 
Blackstone River Valley National 
Heritage Corridor Commission will be 
held on Thursday, January 30,1992, 

The Commission was established 
pursuant to Public Law 99-647. The 
purpose of the Commission is to assist 
federal, state and local authorities in the 
development and implementation of an 
integrated resource management plan 
for those lands and waters within the 
Corridor, 

The meeting will convene at 7:00 P.M, 
at the City Council Chambers, 
Pawtucket City Hail, 137 Roosevelt 
Avenue, Pawtucket, Rhode Island for 
the following reasons: 

1. Report on Pawtucket Activities as Relates 
to the National Heritage Corridor 

2. Discussion of the Heritage Corridor 
Inteipretive Plan 

3. Update on the Blackstone Valley Bikeway 
4. Discussion of Criteria for Special 

Develoinnent Projects 
5. Public Comment Period 

It is anticipated that about twenty 
people will be able to attend the session 
in addition to the Commission members. 

Interested persons may make oral or 
written presentations to the Commission 
or file written statements. Such requests 
should be made prior to the meeting to: 
James Pepper, Executive Director, 
Blackstone River Valley National 
Heritage Corridor Commission, P.O, Box 
34, Uxbridge, MA 01569. Telephone: 
(508) 278-9400. 

Further information concerning this 
meeting may be obtained horn James 
Pepper, Executive Director of the 
Commission at the address below. 
Nancy L. Brittain, 

Acting Executive Director, Blackstone River 
Valley National Heritage Corridor 
Commission. 
(FR Doc. 92-486 Filed 1-6-92; 1:26 pm] 

»UJNa CODE 4310-70-H 

COMMISSION ON NATIONAL AND 
COMMUNITY SERVICE 

TIME AND date: January 12,1992 from 

2:00 p.m. to 6:00 p.m. and January 13, 
1992 from 9fl0 a.m. to 4:00 p.m. 

PLACE: University Place Conference 
Center and Hotel, 850 West Michigan 
Street, Indianapolis, Indiana. 
STATUS: The meeting will be open to the 
public. 

MATTERS TO BE CONSIDERED: The Board 
of Directors of the Commission on 
National and Community Service will 
meet on January 12-13,1992 to discuss 
strategies, priorities and final 
regulations to implement the National 
and Community Service Act of 1990. The 
public is invited to address the Board 
from 4:30 to 8KX) p.m. on January 12th, 
with a focus on Title E of the Act and 
the proposed Technical Assistance 
meetings and from 3.*00 to 4:00 pan. on 
January 13th. with a focus on evaluation 
and the final regidations and 
applications. Statements may not 
exceed 3 minutes, although 
supplementary written material may be 
provided. Ple^ provide at least 28 
copies of any sui^ materials, either in 
advance or at the meeting. To request a 
time slot for the public comment period, 
please send a request in writing to the 
Commission on National and 
Community Service, 529 14di Street NW 
(Suite 426], Washington, D.C. 20045. 
Request must be received no later than 
the close of business, January 10,1992. 
Any remaining time during the public 
comment periods will be made available 
for others who submit request to the 
Commission on January 12th between 
2:00 and 4:30 p.m. at a place in the 
University Place Conference Center and 
Hotel to designated at the meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Terry Russell, General 
Counsel, Commission on National and 
Community Service, 529 14th Street NW. 
(Suite 428), Washington. DC 20045, (202) 
724-0600. 

Catherine Milton, 

Executive Director, Commission on National 
and Community Service. 
[FR Doc. 92-569 Filed 1-6-92; 3:48 pm] 

BILUNO CODE etao-BA-M 

DEFENSE NUCLEAR FACILITIES SAFETY 

BOARD 
Pursuant to the provisions of the 

“Government in the Sunshine Act" (5 
U.S.C. 552b], notice is hereby given of 
the Board’s meeting described below. 
The Board will also conduct a public 
hearing pursuant to 42 U.S.C. 2286b and 

invites any interested persons or groups 
to present any comments, technical 
information, or data concerning the 
Department of Energy’s Operational 
Readiness Review and other matters 
related to the resumptions of operations 
in Buildup 559 at the Rodcy Plats I^ant. 

TIME AND DATE: 1:30 p.m. January 16, 
1992—^Department of Energy 
presentations: 6:30 p.m.—Opportunity 
for interested persons to present oral 
comments concerning the matters to be 
considered. 

PLACE: Building 1 Auditorium, 
Department of Commerce, 325 
Broadway, Boulder, Colorado. 

STATUS: Open. 

MATTERS TO SE CONSIDERED: The open 
public meeting and hearing will ad^ss 
the Department of Energy’s Operational 
Readiness Review and other matters 
related to the resumption of operations 
in Building 5£^ at the Rocky Flats Plant. 
The public hearing portion is 
independently aufiiorized by 42 U.S.G 
2286b. 

FOR MORE INFORMATION CONTACT: 

Kenneth M. Pusateri, General Manager, 
Defense Nuclear Facilities Safety Board, 
625 Indiana Avenue, NW., Suite 700, 
Washington, DC 20004, (202) 208-6400 
(FTS 268-6400). ThiB is not a toll free 
number. 

SUPPLEMENTARY INFORMATION: On 
August 24,1991, the Defense Nuclear 
Facilities Safety Board conducted a 
hearing on the operational readiness 
review (OMl) for Rocky Flats Building 
559. Upon review of the record of that 
hearing and other information supplied 
by the Department of Energy (DOE), the 
Board concluded that the ORR was 
inadequate and premature. The Board 
set forth its concerns in 
Recommendations 91-4, issued 
September 30,1991 (56 FR 50711, Oct. 8, 
1991). 

DOE has undertaken to correct the 
ORR deficiencies. DOE representatives 
will meet with the public at Rocky Flats 
to discuss the ORR for Building 559 on 
January 6,1992. The Board has been 
informed by DOE that copies of the final 
ORR report for this building will be 
made available to the public at that 
time. The Board has decided that it 
should also conduct an additional public 
meeting and hearing on the ORR for 
Building 559. 
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Requests to speak at the hearing may 
be submitted in writing or by telephone. 
We ask that conunentators describe the 
nature and scope of the oral 
presentation, lliose who contact the 
Board prior to close of business on 
January 14,1992, will be scheduled for 
time slots, beginning at approximately 
6:30 p.m. The Board will post a schedule 
for those speakers who have contacted 
the Board before the hearing. The 
posting will be made at the entrance to 
the Meeting Room, at the start of the 
1:30 p.m. meeting. 

Anyone who wishes to comment, 
provide technical information or data 
may do so in writing, either in lieu of, or 
in addition to making an oral 
presentation. The Board members may 
question presenters to the extent 
deemed appropriate. The Board will 
hold the record open until January 21, 
1992, for the receipt of additional 
materials. A transcript of the meeting 
will be made available by the Board for 
inspection by the public at the Defense 
Nuclear Facilities Safety Board’s 
Washington office and at the DOE's 
Reading Room at Front Range 
Community College, 3645 West 112 
Avenue, Westminster, CO 80030. 

The Board specifically reserves its 
right to further schedule and otherwise 
regulate the course of the meeting and 
hearing, to recess, reconvene, postpone, 
or adjourn the meeting, and otherwise 
exercise its powers as provided by law. 

At this meeting, the Board will review 
with the Department of Energy, its 
contractors, and outside experts the 
DOE’s Operational Readiness Review 
and other technical issues pertaining to 
the resumption of operations in Building 
559 at the Rocky Flats Plant. The 
Department of Energy will take 
appropriate measures to safeguard any 
classified or controlled nuclear 
information it presents at this meeting. 

Dated: January 6,1992. 

Kenneth M. Pusateri, 

General Manager. 

[FR Doc. 92-562 Filed 1-6-92: 3:45 pmj 

BILUNQ CODE 6S20-KI>-M 

FEDERAL HOUSING FINANCE BOARD 

TIME AND date: 9:00 a.m. Thursday. 
January 9,1992. 

place: Board Room Second Floor, 
Federal Housing Finance Board, 1777 F 
Street, NW„ Washington, DC 20006. 

STATUS: ’The meeting will be closed to 
the public. 

MATTERS TO BE CONSIDERED: The Board 
will consider the following: 

1. Approval of December Board Minutes 
2. Approval of Resolution for Ronald 

Morphew 
3. Bank ^sidents. Vice Chairman and 

Remaining District Board Appointments 
4. Advances Issues 
5.1992 Priorities 

The above matters are exempt under 
one or more of sections 552b(c)(2j, (6J, 
(8J, (9](AJ and (9](B} of title 5 of the 
United States Code. 5 U.S.C. 552b(cj(2j, 
(6j.(8).(9j(AJand(9}(BJ. 

CONTACT PERSON FOR MORE 

INFORMATION: Elaine L. Baker, Executive 
Secretary to the Board, (202) 408-2837. 
J. Stephen Britt, 

Executive Director. 

[FR Doc. 92-457 Filed 1-6-92; 9:04 amj 

BILUNQ CODE e72Smi-M 

FEDERAL RESERVE SYSTEM 

“FEDERAL REGISTER" CITATION OF 

PREVIOUS announcement: Friday, 
January 3,1992, 57 FR 310. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 10:00 a.m., Wednesday, 
January 8,1992. 

CHANGES IN THE MEETING: The open 
meeting has been canceled. 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne, 
Assistant to the Board; (202J 452-3204. 

Dated; January 6,1992. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 92-474 Filed 1-6-92; 10:43 amJ 

BILUNQ CODE 6210-01-M 

RAILROAD RETIREMENT BOARD 

Notice of Public Meeting 

Notice is hereby given that the 
Railroad Retirement Board will hold a 
meeting on January 14,1992, 9:00 a.m., at 
the Board’s meeting room on the 8th 
floor of its headquarters building, 844 
North Rush Street. Chicago, Illinois, 
60611. The agenda for this meeting 
follows: 

(1) Backlog Reductions (Task Force Report/ 
Administrative Finality) 

(2) Taxation Memos to the Board 
(3) Internal Revenue Service Interagency and 

Other Issues 
(4) RRB Medicare Contract 
(5) Regulations^Parts 202 and 301, 

Employers Under the Railroad 
Retirement Act and Railroad 
Unemployment Insurance Act 

(6) Regulations—^Part 203, Employees Under 
the Act 

(7) Regulations—^Part 230, Reduction and 
Non-Payment of Annuities by Reason of 
Work 

The entire meeting will be open to the 
public. The person to contact for more 
information is Beatrice Ezerski, 
Secretary to the Board, COM No. 312- 
751-4920, FTS No. 386^920. 

Dated: January 3,1992. 

Beatrice Ezerski, 

Secretary to the Board. 

[FR Doc. 92-568 Filed 1-6-92; 3:47 pm) 
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This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed 

-Rule, and Notice documents. These 
corrections are prepared by the Office of 
the Federal Register Agency prepared 
corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 

FEDERAL RESERVE SYSTEM 

12 CFR Part 226 

[Reg. Z; TIL-1] 

Truth in Lending; Update to Official 
Staff Commentary 

Correction 

In the issue of Thursday, January 2, 
1992, on page 81, in the correction of rule 
document 91-7868, in the second column, 
the first line now reading “§ 226.9 

[Corrected]” should read “Supplement I 
to part 226 [Corrected]”. 

BILUNO COO€ 1S0S-01-O 

FEDERAL HOUSING FINANCE BOARD 

12 CFR Part 900 

[91-6431 

Description of Organization and 
Functions 

Correction 

In rule document 91-31004 beginning 
on page 67155 in the issue of Monday, 
December 30,1991, make the following 
correction; 

§ 900.53 [Corrected] 

On page 67158, in the third column, 
the second section, "§ 900.52 Official 
Seal.” should read "§ 900.53 Official 
Seal.” 

BIUJNQ CODE 1SOS-01-0 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

[BPD-679-NC] 

RIN 0938-AE78 

Medicare Program; Schedule of Limits 
on Home Health Agency Costs Per 
Visit for Cost Reporting Periods 
Beginning on or After July 1,1991 

Correction 

In notice document 91-29362, 
beginning on page 64256, in the issue of 
Monday, December 9,1991, make the 
following corrections: 

1. On page 64256, in the second 
column, under dates:, in the second 
paragraph, in the last line, “1991.” 
should read “1992.” 

2. On the same page, in the same 
column, under ADDRESSES:, in the fifth 
line, “PBD” should read “BPD”. 

3. On page 64269, in the second 
column, the file line at the end of the 
document should read “FR Doc. 91- 
29362”. 

BILUNQ CODE 1SOS-01-0 

DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

8 CFR Part 214 

[INS No. 1417-91] 

RIN 1115-AC72 

Temporary Alien Workers Seeking 
Classification Under the Immigration 
and Nationality Act 

Correction 

In rule document 91-28552, beginning 
on page 61111, in the issue of Monday, 
December 2,1991, make the following 
corrections; 

§ 214.2 [Corrected] 

1. On page 61127, in the first column, 
in paragraph 5., in the first line, 
“(hJ{2)(v)(E]” should read “(h)(4)(v)(E)”. 

2. On the same page, in the same 
column, in paragraph 8., in the second 
line, “revising” should read “removing”. 

BILLING CODE 150S-01-0 / CorracHoM 


