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THE LAWS

AGRICULTURAL COLLEGE

CHAPTER i
(H. B. No. 116— Fowler)

LEGISLATIVE ASSENT TO ACT OF CONGRESS APPROVED
FEBRUARY 24, 1925, ENDOWING AGRICULTURAL

EXPERIMENT STATIONS, ETC.

An Act Giving the Legislative Assent of the State of North Dakota to
the Purpose of the Grants of Money Authorized and Provided for
in the Act of Congress Entitled, "An Act to Authorize the More
Complete Endowment of Agricultural Experiment Stations, and for
Other Purposes," Approved February 24, 1925.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That, Whereas, the Act of Congress hereinafter men
tioned grants certain sums of money annually for the more complete
endowment and maintenance of certain Agricultural Experiment
Stations, subject to the legislative assent of the several States and
Territories, now, therefore, the legislative assent of the State of
North Dakota is hereby given to the provisions of said Act of Con
gress and to the purpose of the grants of money authorized and
provided for in the act of Congress entitled, "An Act to Authorize
the more complete endowment of agricultural experiment stations,
and for other purposes."
Approved February 24, 1925.

§ 2. That the Secretary of State is hereby directed to forward
a certified copy of this Act to the Secretary of Agriculture and to
the Secretary of the Treasury of the United States.
Approved March 1, 1927.

APPROPRIATIONS
(H. B. No. 40—Committee on Appropriations)

CHAPTER 2
AGRICULTURAL COLLEGE— PARTIAL VETO

An Act Making an Appropriation to Pay the General Maintenance, Im
provements and Repairs, Equipment, Miscellaneous and Public Serv
ice of The Agricultural College, Fargo, North Dakota.



2 APPROPRIATIONSCHAPTER 2

March 14, 1927.

To the Honorable Secretary of State :

I have before me House Bill No. 40, making an appropriation
to pay the general maintenance, improvements and repairs, equip
ment, miscellaneous and public service of the Agricultural College at
Fargo.

I find that the appropriations provided for this institution in
clude New Buildings, as follows :

Wing on Agricultural Building $ 85,000.00
Wing on Science Hall 85,000.00
Equipment 6,000.00

Total $176,000.00

The above items were not recommended by the Budget Board,
and owing to the fact that the Legislature has seen fit to make ap
propriations considerably in excess of available funds, it becomes
necessary for me to veto these three items.

The Budget Board worked sincerely and honestly for six weeks
during the fall to determine where the State of North Dakota could
best invest approximately $8,000,000.00, and after careful study they
recommended the appropriations itemized in their report to the Legis
lature. I hope the time will soon come when legislators will pay more
attention to the recommendations of the Budget Board. If no at
tention is to be paid to the recommendations reported by the Budget
Board then why continue to incur the expense of operating such
board ?

With the exception of the items above eliminated, I have ap
proved of House Bill No. 40, and herewith file the same.

Very truly yours,
A. G. SORLIE,

Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $774,772.00 or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, equipment, mis
cellaneous and public service of the Agricultural College, Fargo,
North Dakota, for the biennium beginning July 1st, 1927, and end
ing June 30th, 1929, to-wit :
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ADMINISTRATION
1— President's Office $ i9.950°o
2—Business Office 21,320.00

3
—Registrar's Office 14,850.00

4—Telegraph and Telephone 8,000.00

5
—Publications and General Printing 5,000.00
6—Divisional Expense 1,500.00

EDUCATION

1—School of Agriculture 169,220.00
2—School of Mechanic Arts 99,040.00
3—School of Home Economics 64,200.00

4— School of Chemistry 56.300.00
5—School of Pharmacy 22,200.00
6—School of Veterinary Medicine 8,020.00

7— School of Education 20,400.00
8— School of Science and Literature 168,980.00

9— Summer Sessions 10,000.00

10—College Library 20,000.00
11—Music (Band, Orchestra, etc.) 7,000.00
12—Physical Education —Women 6,800.00

13— Physical Education—Men 13,940.00
14—Military Science 6,390.00
15— Students* Welfare 2,000.00
16—General Educational Expense 10,000.00

17
—Leaves of Absence 4,000.00

PHYSICAL PLANT
1—Buildings and Grounds, Salaries 54,260.00
2—Light, Water, Power and Gas 13,000.00

3—Fuel 64,000.00

4—Power House and Janitor's Supplies 24,250.00

Total Maintenance $914,620.00
Less Estimated Income 385,000.00

Total Net Maintenance $529,620.00

IMPROVEMENTS AND REPAIRS
Special Improvement Assessments :
(a) Trunk Sewer and Job No. 2507 3,403. iq
(b) Trunk Water Job No. 2601 1,071.00

(c) Federal and State Highway (Meridian Road)
No. 183 (26) and 268 C 5,277-9°

Total $ 9,752.00
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Less Experiment Apportionment 4,000.00

Total College Assessment $ 5752°o
1—Drainage, Water and Steam Lines 1,500.00
2—Campus Streets and Sidewalks :
(a) Sidewalks (replacements and extensions) 500.00
(b) Streets, Curbing and Gravel 2,000.00

3
—Chemistry Building 1,600.00

4—Ceres Hall 1,500.00

5
—Engineering Buildings 1,000.00
6—Power Plant 400.00
7— Science Hall 1,500.00
8—Old Main Building 7-500 00

9
—Library' Building 200.00
10—Dairy Building 200.00
11— Miscellaneous 1,500.00

Total Improvements and Repairs $ 25,152.00

EQUIPMENT
1—Special Equipment, Mechanic Arts $ 5,000.00

MISCELLANEOUS
1— Insurance (including Workmen's Compensation) ....$ 20,000.00

PUBLIC SERVICE
1—Salaries $ 10,400.00
2—Operating Budget 8,600.00

NEW BUILDINGS
1—Wing on Agricultural Building $ 85,000.00
2—Wing on Science Hall 85,000.00
3
—Equipment 6,000.00

Total for all Purposes $774,772.00

Approved except as to the items set forth in the Partial Veto
attached hereto, March 10, 1927.

CHAPTER 3
(H. B. No. 39—Committee on Appropriations)

AGRICULTURAL COLLEGE EXPERIMENT STATION
An Act Making an Appropriation to Pay the General Maintenance, Im
provements and Repairs, New Buildings, Pure Seed and Miscel
laneous Items of the Experiment Station at the Agricultural College,
Fargo, North Dakota and its Branch Stations.
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Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriations.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $288,195.00, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, new buildings,
pure seed and miscellaneous items of the Experiment Station at the
Agricultural College, Fargo, North Dakota, and its Branch Stations,
for the biennium beginning July 1st, 1927, and ending June 30th,
1929, to-wit:

SALARIES AND WAGES, MAIN STATION
1—Administration $ 15,600.00
2—Station Staff 181,434.00

3
—Other Employees 87,600.00

4—Labor 71,461.00
Operating Expenses, Main Station 170,800.00
Appropriation for Pure Seed 15,000.00

Total Maintenance $541,895.00
Less Estimated Income 366,200.00

Net Maintenance $i75.695-00

IMPROVEMENTS AND REPAIRS

1—General Repairs $ 5,000.00
2—Sewer, Water and Paving Project 2680, 183 (26),
2601, 2507, Station Share of Assessment for 1927-29 4,000.00

3
—Drainage Horticultural Grounds 1,000.00

4—Drainage, Farm (First Line) 1,500.00

NEW BUILDINGS

1—Veterinary Animal Disease 5,000.00
2—Plant Disease Greenhouse 5,000.00

MISCELLANEOUS

1—Station Share Institutional Heat, Light, Water,
Power, Telephone and Campus Service 30.000.00

2—Fire and Tornado Insurance 3,200.00
3
—Workmen's Compensation 2,800.00

BRANCH STATIONS

1—Dickinson 12,000.00
2—Edgeley 10,000.00
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3
—Hettinger 10,000.00

4—Langdon 10,000.00

5
—Williston 10,000.00
6—McLeod Demonstration Farm 3,000.00

Total $288,195.00

Approved March 7, 1927.

CHAPTER 4
(H. B. No. 38—Committee on Appropriations)

AGRICULTURAL COLLEGE— EXTENSION DIVISION
An Act Making an Appropriation to Pay the General Maintenance, and
as an Offset for Federal Aid, in Extension Division Work of the
Agricultural College.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $1 10,000.00, or so much thereof as may be necessary to pay
the general expenses in carrying out the work of the Extension Di
vision of the Agricultural College, Fargo, North Dakota, and assist
in carrying out the provisions of the Smith-Lever Federal Aid Work
in the Agricultural Demonstration, as provided for under Chapter 5,
Session Laws of 1925, for the biennium beginning July 1st, 1927, and
ending June 30, 1929, to-wit:

1—County Agents $105,150.00
2—Field Agents (Agriculture) 71,000.00

3
—Field Agents (Home Economics) 30,800.00

4—Club Work (Boys' and Girls') 20,840.00

5
—Home Demonstration Work (Homemaker's Clubs) 18,800.00
6—Publicity 10,800.00

7
—Publications 5,600.00
8—Administration 23,920.00

9—Maintenance 10,000.00

Total $296,910.00
Less Estimated Income 186,910.00

Total Net Appropriation $110,000.00

Approved March 7, 1927.
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CHAPTER 5
(H. B. No. 6—Thatcher)

DAIRY DIVISION—DEPT. AGRICULTURE & LABOR
An Act To Appropriate $4,200.00 to pay Travel Expense, and Stenog
rapher's Salary of the Dairy Division of the Department of Agricul
ture and Labor for the Period Commencing February 1, 1927, and
ending June 30, 1927.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. There is hereby appropriated out of any moneys in the
State Treasury not otherwise appropriated, the Sum of $4,200.00 to
pay the travel expense and stenographer's salary of the Dairy Divi
sion of the Department of Agriculture and Labor for the period
commencing February 1, 1927, and ending June 30, 1927, to-wit:
Travel expense $3,800.00
Stenographer 400.00

Total $4,200.00

§ 2. This is hereby declared to be an emergency measure and
shall be in full force and effect from and after its passage and ap
proval.

Approved March 1, 1927.

CHAPTER 6
(H. B. No. 37—Committee on Appropriations)

ERADICATION BEE DISEASES
An Act Making an Appropriation for the Inspection and Eradication of
Bee Diseases, Under the Provisions of Chapter 140, Session Laws
of North Dakota for the Year 1923.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $1,000.00, or so much thereof as may be necessary, to de
fray the expenses of the Commissioner of Agriculture and Labor, or
his agents, in carrying out the provisions of Chapter 140 of the Ses
sion Laws of North Dakota for the year 1923, for the biennium be
ginning July 1st, 1927, and ending June 30th, 1929.

Approved February 21, 1927.
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CHAPTER 7
(H. B. No. 111—Committee on Appropriations)

ARTESIAN WATERS
An Act Making an Appropriation for the Purpose of Carrying Out the
Provisions of Chapter 17, Session Laws of 1921, Relating to Preser
vation and Control of the Artesian Waters of the State, for the
Biennial Period From July 1, 1927 to June 30, 1929.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. There is hereby appropriated out of any moneys in the
State Treasury, not otherwise appropriated, the sum of $2,500.00, or
so much thereof as may be necessary, to carry out the provisions of
Chapter 17, Session Laws 1921, relating to preservation and control
of the artesian waters of this state, for the biennial period from July
1, 1927, to June 30, 1929.

Approved March 1, 1927.

CHAPTER 8
(S. B. No. 13—Committee on Appropriations)

CAPITOL BUILDING AND GROUNDS
An Act Making an Appropriation for the Maintenance of the State
Capitol and for Improvements, Rents, Repairs, Insurance and Upkeep
of Grounds.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $129,134.00, or so much thereof as may be necessary for the
maintenance, improvements and repairs, rents, insurance, upkeep of
grounds and miscellaneous of the State Capitol Building for the bi-
ennium beginning July 1st, 1927, and ending June 30th, 1929, to-wit:
General Maintenance $ 74,000.00
Improvements and Repairs 20,000.00
Rent on Down Town Offices 7,500.00
Insurance and Workmen's Compensation 22,834.00
Operation of State Trolley Line 2,000.00
Grading Grounds and Roads and Planting Trees 2,000.00
For Repair of members seats in House Chamber 800.00

Total $129,134.00

Approved March 5, 1927.
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CHAPTER 9
(H. B. No. 181—Committee on Appropriations)

CAPITOL BUILDING TO JUNE 30, 1927
An Act Making an Appropriation of $8,000.00 for the Maintenance,
Improvements, Repairs, Rents, Insurance and Upkeep of the State
Capitol Building for the Balance of the Fiscal Year Ending June
30, 1927.

Be It Emcted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropr1at1on.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $8,000.00, or so much thereof as is necessary for the main
tenance, improvements, repairs, rents, insurance and upkeep of the
State Capitol Building for the balance of the fiscal year ending June
30, 1927.
§2. Emergency.] The funds available being insufficient for

the purpose enumerated, this Act is declared an emergency measure
and shall be in full force and effect from and after its passage and
approval.
Approved February 28, 1927.

CHAPTER 10
(H. B. No. 19—Committee on Appropriations)

BOARD OF ADMINISTRATION— CHILDREN'S BUREAU
An Act Making an Appropriation for Use by the Board of Administra
tion in administering Child Welfare Laws.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropr1at1on.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $11,000.00, or so much thereof as may be necessary, for use
by the Board of Administration in performing the duties imposed
upon it by law in connection with the administration of the child wel
fare laws of this state, for the biennium beginning July 1st, 1927,
and ending June 30th, 1929, to-wit:

Salary—Director $ 6,000.00
Clerkhire 2,500.00
Postage 100.00
Office Supplies 50.00
Furniture and Fixtures 50.00
Printing 150.00
Miscellaneous (Including Emergency Relief) 650.00
Travel Expense 1,500.00

Total $11,000.00

Approved March 1, 1927.
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CHAPTER 11
(H. B. No. 22—Committee on Appropriations)

STATE TRANSPORTATION OFFICER
An Act Making an Appropriation to Pay the Salary, Travel Expense and
Miscellaneous Items of the State Transportation Officer.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $27,700.00, or so much thereof as may be necessary to pay
the salary, travel and miscellaneous items of the State Transporta
tion officer for the biennium beginning July 1st, 1927, and ending
June 30th, 1929, to-wit :
Salary $ 3,600.00
Travel Expense 24,000.00
Miscellaneous 100.00

Total $27,700.00

Approved February 16, 1927.

CHAPTER 12
(S. B. No. 12—Committee on Appropriations)

GAME & FISH BOARD
An Act Making an Appropriation for Salaries, Clerkhire and Miscellane
ous Expenses of the Game and Fish Board.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury credited to the Game and Fish
Fund, not otherwise appropriated, the sum of $86,400.00, or so much
thereof as may be necessary for the payment of salaries, per diem,
office rent, printing, traveling expense and general maintenance of
game farms, fish hatchery and miscellaneous items of the Game and
Fish Commission, for the biennium beginning July 1st, 1927, and
ending June 30th, 1929, to-wit :
Wardens $21,000.00
Fish Commissioner and Deputy 6,000.00
Secretary 2,400.00
Clerkhire for Secretary and Wardens 3,000.00
Per Diem for Board and Officers 1,000.00

Postage 600.00
Office Supplies - 500.00
Furniture and Fixtures 500.00
Printing 2,000.00
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Miscellaneous
Travel Expense —Officers, Wardens, Secretary
Office Rent, Two Chief Wardens and Secretary
Travel Expense —Fish Commissioner & Deputy
Care and Propagation of Game & Fish
Maintenance of Game Farms
Maintenance of Fish Hatcheries
Rewards and Convictions

2,000.00
27,000.00
1,500.00
2,400.00
5,000.00
5,000.00
5,000.00
1,500.00

Total $86,400.00

Provided that any surplus money accumulating to the credit
of the Game and Fish Commission fund may be used for the propa
gation of game and fish.

Approved February 28, 1927.

LIVE STOCK SANITARY BOARD
An Act Making an Appropriation for the Per Diem and General Expenses
of the State Live Stock Sanitary Board.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $31,950.00, or so much thereof as may be necessary to pay
the general expenses of the State Live Stock Sanitary Board, for
the Biennium beginning July 1st, 1927, and ending June 30th, 1929,
to-wit :

Salary—Executive Officer and State Veterinarian $ 7,200.00

Travel Expense, Services and Expenses of the Board's
Agents 18,000.00

Insurance Premium in Workmen's Compensation Bureau 750.00
Compensation and Expenses of Members of State Live

CHAPTER 13
(S. B. No. 45—Committee on Appropriations)

Clerkhire : Stenographer
Postage
Office Supplies
Furniture and Fixtures ....
Printing
Miscellaneous

3,000.00

400.00
150.00
200.00

750.00

300.00

Stock Sanitary Board 1 ,200.00

Total $31,950.00

Approved February 10, 1927.
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CHAPTER 14
(S. B. No. 9—Committee on Appropriations)

BOARD OF AUDITORS
An Act Making an Appropriation to the Board of Auditors as Provided
for in Section 369 of the Compiled Laws of the State of North
Dakota, for the year 1913, as Amended and Re-enacted by Chapter
226, Laws of 1915, and as Amended and Re-enacted by the Initiated
Law approved November 2nd, 1920, and as Provided for in Chapter
143, Laws of 1923.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $20,000.00, or so much thereof as may be necessary to the
State Board of Auditors for the purpose of examining and auditing
the accounts, books and vouchers of the State Treasurer, Depart
ments and Commissions and of all industrial institutions of this State,
and for the purpose of ascertaining the assets and liabilities of the
same as provided for in Section 369, of the Compiled Laws of the
State of North Dakota for the year 1913, as amended and re-enacted
by Chapter 226, Laws of 1915, and as amended and re-enacted by
the initiated law approved November 2nd, 1920, and as provided for
in Chapter 143, Laws of 1923, for the biennium beginning July 1st,
1927, and ending June 30th, 1929.

Approved February 19, 1927.

CHAPTER 15
(H. B. No. 31—Committee on Appropriations)

PREMIUM ON BONDS OF STATE OFFICIALS
An Act Making an Appropriation for the Purpose of Paying Premiums
on Bonds of State Officials as Provided by Chapter 175, Session
Laws of North Dakota for 1917.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $2,500.00, for the biennium, or so much thereof as may be
necessary to pay the premiums on bonds of state officials, bonded
under the provisions of Chapter 175, Session Laws of North Dakota
for the year 1917.

Approved February 16, 1927.
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CHAPTER 16
(S. B. No. 44—Committee on Appropriations)

BOVINE TUBERCULOSIS
An Act Appropriating Funds to Indemnify Owners of Animals Infected
With Bovine Tuberculosis.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropr1at1on.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $90,000.00, or so much thereof as may be necessary for the
purpose of indemnifying the owners of animals infected with bovine
tuberculosis for the destruction of such animals as provided in Sec
tion 2699 to 2710, inclusive, of the Compiled Laws of North Da
kota for the year 1913, and amendments thereto.

§ 2. Emergency.] This act is hereby declared to be an
emergency measure and shall be in force and effect from and after
its passage and approval.

Dated February 10, 1927.

CHAPTER 17
(H. B. No. 240— Elken)

BOYS & GIRLS CLUB WORK AT STATE FAIRS
An Act to Appropriate $2,000.00 for the Payment of the Expenses to be
Incurred by Boys and Girls Club Work at State Fairs.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropr1at1on.] The sum of one thousand dollars is
hereby appropriated annually for the biennium beginning July 1,
1927 and ending June 30, 1929 out of any money in the State
Treasury not otherwise appropriated for the use and benefit of the
Boys and Girls Club Premiums and Expenses only at the final
annual achievement contest at the State Fairs. The Appropriation
herein mentioned shall he expended under the direction of the Ex
tension Department of the Agricultural College.

Approved March 3, 1927.
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CHAPTER 18
(H. B. No. 183—Wilson)

BOX ELDER CREEK
An Act to Appropriate the Sum of Twenty Thousand ($20,000.00) Dol
lars for the Purpose of Aiding in the Construction of a Bridge and
Approaches Across Box Elder Creek on the State Line Between
North Dakota and South Dakota at a Point Approximately Five
Miles East of the Montana State Line, Under the Provisions of
Chapter 73 of the Laws of North Dakota for the Year 1919.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ I. It is hereby appropriated out of any moneys in the State
Highway Fund under Paragraph 2a of Section 11 of Chapter 44
of the Laws of the Special Session of the Sixteenth Legislative
Session of the Sixteenth Legislative Assembly of the State of North
Dakota for the year 1919 the sum of $20,000.00, or so much there
of as may be necessary between the date of the passage and ap
proval of this act and June 30, 1929, inclusive, for the purpose of
aiding in the construction of the sub-structure, superstructure and
structural approaches to a bridge across Box Elder Creek on the
State Line between the State of North Dakota .and the State of
South Dakota at a point approximately Five Miles East of the Mon
tana State Line, under the provisions of Chapter 73 of the Laws
of North Dakota for the year 1919.
§ 2. This act is hereby declared to be an emergency measure

and shall take effect and be in force from and alter its passage and
approval.
Approved March 3, 1927.
Note: The foregoing measure carried the following vote on

final passage:
House—65—45—2
Senate—25—23— 1

CHAPTER 19
(H. B. No. 189— Rabe)

ELBOWOODS BRIDGE SURVEY
An Act to Appropriate the Sum of $3,000.00 From Any Moneys in the
State Highway Fund, for the Purpose of Making a Preliminary
Survey and Sounding of the Missouri River at or Near Elbowoods,
North Dakota, on State Highway Route No. 24, to Determine the
Advisability and Feasibility of Constructing a Bridge Across Said
River on Said State Highway Route, Under the Provisions of Sub
section C, of Section 2976t15 of the Supplement to the Compiled Laws-
of 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. There is hereby appropriated out of any moneys in the
State Highway Fund under Subsection C of Section 2976115 of the
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Supplement to the Compiled Laws of 1913, the sum of $3,000.00
or so much thereof as may be necessary, for the purpose of mak
ing a preliminary survey and sounding of the Missouri River and
approaches thereto at or near Elbowoods, in McLean County, on
State Highway Route No. 24, for the purpose of determining the
advisability and feasibility of building and constructing a bridge
across said river on said State Highway Route.

Approved March 1, 1927.

CHAPTER 20
<H. B. No. 176— Bell, Fowler, Jardine, Plath, Roberts, Watt and Twichell)

FARGO BRIDGE
An Act to Amend and Re-enact Section 1958a3 of the Supplement to the
Compiled Laws of North Dakota of 1913, said Section Being Chapter
11 of the Session Laws of North Dakota of 1925; An Act to
Appropriate the Sum of $75,000.00, From Any Moneys in the State
Highway Fund, for the Purpose of Aiding in the Construction of a
Bridge Across the Red River of the North, Between the City of
Fargo, Cass County, North Dakota, and the City of Moorhead, Clay
County, Minnesota, Under the Provisions of Chapter 73 of the Laws
of North Dakota for the Year 1919.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 1958a3 of the Supplement to the
Compiled Laws of North Dakota of 1913, the same being Chapter
II of the Session Laws of North Dakota of 1925, is hereby amended
and re-enacted to read as follows:

There is hereby appropriated out of any moneys in the State
Highway Fund under Paragraph 2a of Section 11 of Chapter 44
of the laws of the Special Session of the Sixteenth Legislative As
sembly of the State of North Dakota for the year 1919, the sum
of S75,ooo.oo, or so much thereof as may be necessary between
the date of the passage and approval of this Act and June 30, 1929,
inclusive, for the purpose of aid in the construction of the sub
structure, superstructure and structural approaches to a bridge
across the Red River of the North, between the City of Fargo, Cass
County, North Dakota, and the City of Moorhead, Clay County,
Minnesota, under the provisions of Chapter 73 of the Laws of
North Dakota for the year 1919.

§ 2. Emergency.] Whereas, the appropriation of like
amount made by Chapter 11 of the Session Laws of North Dakota
for the year 1925, for this purpose, has not been in any part ex
pended by reason of the inability of Minnesota and North Dakota
officials to agree upon the location of such bridge structure; And
Whereas this appropriation supersedes the former appropriation
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for this purpose; And Whereas it is anticipated that the place of
erection of such structure may be agreed upon within a very short
time and before the First day of July A. D. 1927; Therefore an
emergency is declared to exist, and this Act shall take effect and
be in force from and after its passage and approval.

Approved March 1, 1927.

CHAPTER 21
(S. B. No. 6—Whitman)

GRAND FORKS BRIDGE
An Act to Appropriate the Sum of $75,000.00, From Any Moneys in the
State Highway Fund, for the Purpose of Aiding in the Construction
of a Bridge Across the Red River of the North, Between the City of
Grand Forks, Grand Forks County, North Dakota, and the City of
East Grand Forks, Polk County, Minnesota, Under the Provisions of
Subdivision C of Section 2976 T. 15 of the Supplement to the Com
piled Laws, 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. There is hereby appropriated out of any moneys in the
State Highway Fund under Subdivision C of Section 2976 T. 15
of the Supplement to the Compiled Laws 1913, the sum of $75,-
000.00 or so much thereof as may be necessary between the date
of the passage and approval of this Act and June 30, 1929, in
clusive, for the purpose of aid in the construction of the sub
structure, superstructure and structural approaches to a bridge
across the Red River of the North, between the City of Grand
Forks, Grand Forks County, North Dakota, and in the City of
East Grand Forks, Polk County, Minnesota, under the provisions
of Chapter 73 of the Laws of North Dakota for the year 1919.

§ 2. This act is hereby declared to be an emergency measure
and shall take effect and be in force from and after its passage and
approval.

Approved January 28, 1927.



APPROPRIATIONS 17CHAPTER 22

CHAPTER 22
(H. B. No. 63— Iverson and Johnson)

LITTLE MISSOURI NEAR CHALONER'S FERRY
An Act to Appropriate the Sum of $35,000.00 from the State Highway
Bridge Fund for the Purpose of Aiding in the Construction of a
Bridge Across the Little Missouri at a Point at, or Near the Present
Location of Chaloner's Ferry on Federal Highway No. 85, in
McKenzie County, North Dakota, Under the Provisions of Chapter
73, of the Laws of North Dakota for the Year 1919 and Acts
Amendatory Thereof.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. There is hereby appropriated out of any moneys in the
State Highway Bridge Fund provided under paragraph 2a of Sec
tion I1, of Chapter 44, of the Laws of the Special Session of the
Sixteenth Legislative Assembly of the State of North Dakota for
the year 1919, the sum of $35,000.00 or so much thereof as may be
necessary between the date of the passage and approval of this Act
and June 30th, 1929, inclusive, for the purpose of aiding in the con
struction of the substructure, superstructure and structural approach
of a bridge across the Little Missouri River at or near the present
location of Chaloner's Ferry on Federal Highway No. 85, in Mc
Kenzie County, North Dakota, under the provisions of Chapter 73,
of the laws of North Dakota for the year 1919, and Acts amen
datory thereof.

§ 2. This Act is hereby declared to be an emergency meas
ure and shall take effect and be in force from and after its passage
and approval.

Approved March 1, 1927.

CHAPTER 23
(H. B. No. 220— Lynch, Polfuss, Holthusen and Worner)

WAHPETON BRIDGE
An Act to Appropriate the Sum of Thirty Thousand ($30,000) Dollars,
From Any Moneys in the State Highway Fund, for the Purpose of
Aiding in the Construction of a Bridge Across the Bois De Sioux
River, Between the City of Wahpeton, Richland County, North Da
kota, and the City of Breckenridge, Wilkin County, Minnesota,
Under the Provisions of Chapter 73 of the Laws of North Dakota
for the Year 1919.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. There is hereby appropriated out of any moneys in the
State Highway Fund under Paragraph 2a of Section 11 of Chapter

2
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44 of the Laws of the Special Session of the Sixteenth Legis
lative Assembly of the State of North Dakota for the year 1919,
the sum of Thirty Thousand ($30,000.00) Dollars, or so much there
of as may be necessary between the date of the passage and ap
proval of this Act and June 30, A. D. 1929, inclusive, for the pur
pose of aid in the construction of the sub-structure, super-structure
and structural approaches to a bridge across the Bois De Sioux
River between the city of Wahpeton, Richland County, North Da
kota, and the city of Breckenridge, Wilkin County, Minnesota,
under the provisions of Chapter 73 of the Laws of North Dakota
for the year 1919.

§ 2. This Act is hereby declared to be an emergency measure
and shall take effect and be in force from and after its passage and
approval.

Approved February 28, 1927.

CHAPTER 24
(S. B. No. 19—Committee on Appropriations)

BUDGET— PARTIAL VETO
An Act to Appropriate Money for the Expenses of the Executive, Legis
lative and Judicial Departments of the State Government, and for
Public Schools, Specifying the Amount and Time for Which Such
Appropriations Shall Be Available, and Repealing All Acts, or Parts
of Acts, Insofar as the Same Shall Relate to Appropriations Con
flicting Herewith or to Appropriations for the Same Matters or
Purposes Provided for Herein.

March 10, 1927.

To the Honorable Secretary of State:

I file herewith Senate Bill No. 19, an act to appropriate money
for the expenses of the Executive, Legislative and Judicial Depart
ments of the State Government, or the General Budget. I have
approved this bill with the exception of the following items:
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STATE AUDITOR

Certain items in the General Budget have been raised without
any apparent justification. The Budget Board allowed the State
Auditor the sum of $59,300.00. The State Auditor is a member of
the Budget Board, and this amount was allowed with his consent
and approval. Senate Bill No. 19 appropriates the sum of $67.-
500.00 for the State Auditor, and provides for the following items
over the allowance made by the Budget Board :

Gasoline Tax Auditor $4,800.00
Travel Expense 4,300.00

Total - $9,100.00

The investigation and inspection of companies dealing in gaso
line in the state has heretofore been taken care of by the Oil In
spector of the State Regulatory Department. That department is
equipped to do the work and can well continue to handle it.

The allowance for travel expense for the State Auditor should
be no more than that allowed other departments engaged in similar
work. Since 'the Governor does not have the power to veto part
of any item, I am obliged to veto the entire allowance for travel
expense, and I recommend that the state auditor apply to the Emer
gency Commission for an allowance for travel expense for his
department.

The work of the State Auditor's department is almost identical
with that of the State Treasurer's department. Senate Bill No. 19
appropriates the sum of $48,840.00 for the State Treasurer. The
allowance to the State Treasurer for travel expense is but $500.00.

The State Auditor's budget for the last biennium, 1925-27,
was $41,700.00, or $25,800.00 less than the budget provided in
Senate Bill No. 19.

I have, therefore, vetoed the item of $4,800.00 for gasoline
tax auditor, and the item of $4,300.00 for travel expense included
in the budget for the State Auditor.

INDUSTRIAL COMMISSION

I asked in my legislative message to have the office of secre
tary of the Industrial Commission discontinued, upon the ground
and for the reason that there was no necessity for such secretary.
Some other department of the state can handle the work of the
Industrial Commission without any additional expense. Therefore,
I veto the following items in the budget of the Industrial Com
mission :
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Salary of the secretary $5,600.00
Furniture and fixtures 100.00

Miscellaneous 600.00
Travel expense 500.00

Total $6,800.00

The secretarial work of the Industrial Commission can be
turned over to the department of the State Examiner, where it
will be much more efficiently handled. Departments of the state
are like private organizations ; if some member of the organization
is not kept fully occupied the effect is bad and he soon demoralizes
the whole organization. We should see to it that all departments
are busy with constructive work.

Very truly yours,
A. G. SORLIE,

Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriations for the Executive, Legislative, and
Judicial Departments of the State Government and for
Public Schools.] The sums hereinafter named only, or so much
thereof as may be necessary, are hereby appropriated out of any
moneys in the State Treasury not otherwise appropriated, for the
purposes specified in the following sections of this Act.

§ 2. The Period During Which the Appropriations
Made Herein Shall Be Available.] Unless otherwise specifically
stated, the appropriations herein made shall be available for the ex
penses to be incurred in and about the several purposes herein set
out, during the fiscal period of two years, beginning July 1st, 1927,
and ending June 30th, 1929.

§ 3. Appropriations.]

Sub-division 1.

EXECUTIVE OFFICE
Salary, Governor $ 10,000.00
Clerkhire :
Secretary to Governor 5,600.00
Executive Secretary 3,600.00
For the State's proportion of expense in co-operating
with other states in furtherance of the Great Lakes-
St. Lawrence Deep Waterway Project 2,000.00

Postage 500.00
Office Supplies 200.00
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Furniture and Fixtures 200.00
Printing 400.00
Miscellaneous - 500.00
Travel Expense 600.00
Contingent Fund 1,250.00
Governor's Conference 300.00

Total $ 25,150.00

Sub-division 2.

LIEUTENANT GOVERNOR
Salary $ 2,000.00

Sub-division 3.

SUPREME COURT

Salary—Five Justices $ 55,000.00
Clerkhire :
Clerk of Court 5,000.00
Stenographer and Deputy Clerk at $125.00 per month 3,000.00
Five Stenographers to Justices at $110.00 per month.... 13,200.00
Postage 550.00
Office Supplies 400.00
Furniture and Fixtures 1,500.00

Printing 500.00
Miscellaneous 600.00

Total $ 79,750.00

Sub-division 4.

SUPREME COURT REPORTER AND
STATE LAW LIBRARIAN

Salary $ 5,600.00
Postage 200.00
Office Supplies 100.00

Furniture and Fixtures 1,000.00

Printing 100.00

Miscellaneous 200.00
Travel Expense 100.00

Publishing five volumes of North Dakota Reports 7,500.00
Purchase of New Books and Periodicals for Law Library 5,000.00

Total $ 19,800.00
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JUDGES OF DISTRICT COURTS
Sub-division 5.

Salary— Fifteen Judges $120,000.00
Miscellaneous expenses while holding Court outside the
County in which the Judges reside, and while serving
on the Supreme Bench 15,500.00

Total $135,500.00

Sub-division 6.

SECRETARY OF STATE— PUBLIC PRINTING

Legal Notices ! $ 400.00
Publishing Abstracts of Votes, two elections 1,000.00

Publicity Pamphlet 14,000.00

Postage for Publicity Pamphlet 5,000.00
Authenticated Edition Session Laws 1927 3,500.00
Popular Edition Session Laws 1927, available April 1,
1927 1,200.00
Presidential Primary Election and other Notices 600.00
Presidential Primary Ballots : 4.000.00

Total $ 29,700.00

Sub-division 7.

SECRETARY OF STATE
Salary $ 6,000.00
Clerkhire :
Deputy 5,600.00
Chief Clerk and Bookkeeper 3.600.00
Stenographers 6,000.00
Recording Clerks 8,000.00
Extra Clerkhire during Elections and Legislative As
semblies 1,000.00

Postage 4,000.00
Office Supplies 1,000.00
Furniture and Fixtures 600.00
Printing 3,600.00
Miscellaneous 2,000.00
Travel Expense 500.00
Election Laws 2,000.00
Manual 2,000.00

Total $ 45,900.00
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Sub-division 8.

STATE TREASURER

Salary - $ 6,000.00
Clerkhire :
Deputy 5,600.00
Chief Clerk 4,000.00
Cashier 3,600.00
Bookkeeper 3,600.00
Bookkeeper 3,600.00
Receipt Clerk 3,000.00
Farm Loan Clerk 3,000.00
Cigarette Revenue Clerks 5,000.00
Stenographer 2,640.00
Postage (Fund for Postage available April I, 1927) 5,000.00
Office Supplies 500.00
Furniture and Fixtures 300.00
Printing 2,000.00
Miscellaneous 500.00
Travel Expense 500.00

Total $ 48,840.00

Sub-division 9.

STATE AUDITOR

Salary $ 6,000.00
Clerkhire :
Deputv $5,600.00
Chief Clerk 4,400.00
Voucher and Audit Clerk 3,600.00
Bookkeeper 3,600.00
Bookkeeper 3,600.00
Mileage and Warrant Clerk 3,000.00
Warrant Clerk 3,000.00
Gasoline Tax Clerks 9,600.00
Extra Clerkhire 1,200.00

Gasoline Tax Auditor 4,800.00

Total Clerkhire $ 42,400.00

Fund for Extra Clerkhire, Postage, Printing and Gaso
line Tax Law Enforcement Available March 15, 1927 2,000.00

Postage 3,200.00
Office Supplies 500.00
Furniture and Fixtures 1,500.00

Printing '. 6,000.00
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Miscellaneous 400.00
Travel Expense 4,300.00
Supplies, Departments and Counties 1,000.00
Lists New Taxable Lands 200.00

Total $ 67,500.00

Sub-division 10.

INSURANCE DEPARTMENT
Salary $ 6,000.00
Clerkhire :
Deputy 5,600.00
Actuary Examiner 6,000.00
Bookkeeper 3,000.00
Stenographer 2,640.00
Postage 1,200.00
Office Supplies 300.00
Furniture and Fixtures 300.00
Printing 6,000.00
Miscellaneous 500.00
Travel Expense 500.00

Total ." $ 32,040.00

Sub-division 11.

STATE FIRE MARSHAL DEPARTMENT

Salary, Fire Marshal $ 5,000.00
Clerkhire :

Chief Assistant 4.200.00
Deputy 3,000.00
Postage 400.00
Office Supplies 150.00
Furniture and Fixtures 150.00
Printing 300.00
Miscellaneous 600.00
Travel Expense 6,000.00
Investigations of Suspicious Fires 2,000.00

Fees to Fire Chiefs for Reporting Fires 1,000.00

Total $ 22,800.00
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Sub-division 12.

ATTORNEY GENERAL
Salary - $ 7.200.OO
Four Assistant Attorneys General 26,000.00
Special Assistant Attorneys General 12,000.00

Commerce Counsel for Railroad Commission 7,200.00
Four Stenographers and Extra Help 13,000.00
Postage 1,200.00

Office Supplies 600.00
Furniture and Fixtures 500.00
Printing 1,500.00
Miscellaneous 1,800.00

Travel Expense 4,000.00
Miscellaneous Court Cases 3,000.00
Library 1,000.00

Fund for Cigarette Law Enforcement 9,000.00

Total $ 88,000.00

Sub-division 13.

DEPARTMENT OF PUBLIC INSTRUCTION
Salary $ 6,000.00
Clerkhire:
Deputy Superintendent of Public Instruction 5,600.00
Assistant Superintendent of Public Instruction 4,000.00
Chief Clerk 3,000.00
Four Stenographers 9,480.00
Extra Clerkhire 400.00
Postage 1,800.00

Office Supplies 500.00
Furniture and Fixtures 500.00
Printing 18,000.00

Miscellaneous 800.00
Travel Expense 2,500.00
Plans for School Buildings 500.00

Total $ 53.080.00

Sub-division 14.

DEPARTMENT OF PUBLIC INSTRUCTION
STATE AID AND EXAMINATION

Salary—One High School Inspector $ 5,000.00
Salary—Two Rural Graded and Consolidated Inspectors 8,800.00
Clerkhire, High School Examination:
High School Examiner 3,000.00
Stenographer 2,400.00
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Expense Conducting High School and Eighth Grade
Examinations 4,000.00
Travel Expense:
One High School Inspector 2,000.00
Two Rural Graded and Consolidated Inspectors 4,000.00
State Aid:
For High Schools 170.000.00
For Rural Graded and Consolidated Schools 450,000.00
For County Agricultural Schools 20,000.00

For Teachers Institutes 10,600.00

For Evening Schools 4,000.00

Total $683,800.00

Sub-division 15.

DEPARTMENT OF AGRICULTURE AND LABOR
Salary •$ 6,000.00
Clerkhire :
Deputy 5.600.00
Office Deputy 4,000.00
Stenographers 2,640.00
Postage 500.00
Office Supplies 300.00
Furniture and Fixtures 300.00
Printing 3,000.00
Miscellaneous 500.00
Travel Expense 1,000.00

Total $ 23,840.00

Sub-division 16.

DEPARTMENT OF AGRICULTURE AND LABOR
DAIRY DIVISION

Salary—Dairy Commissioner $ 5,600.00

Clerkhire :
Assistant Dairy Commissioners 14,000.00

Secretary 3.000.00
Official Tester 2,640.00
Stenographers : 3,640.00
Postage 1,500.00
Office Supplies 300.00
Furniture and Fixtures 300.00
Printing 1 ,200.00

Miscellaneous 600.00
Travel Expense 13,000.00
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Sub-division 17.
LAND COMMISSIONER

Salary—Land Commisioner $ 6,000.00
Clerkhire :
Deputy 5.600.00
Chief 'Clerk and Bookkeeper 3,600.00
Field Agent 4,000.00
Farm Supervisor 4,000.00
Bond and Mortgage Clerk 3,600.00
Lease and Site Clerk 3,000.00
Two Stenographers 5,280.00
Patent Clerk 3,000.00
Postage 2,000.00
Office Supplies 400.00
Furniture and Fixtures 400.00
Printing 1,800.00

Miscellaneous 400.00
Travel Expense 5,000.00
Expense Leasing Unsold Lands 3,000.00
Expense School Land Sales 2,500.00
Reward Fund 1,000.00
Premium on Bonds 150.00
Filing Selection Lists 50.00

Total $ 54,780.00

Sub-division 18.

STATE EXAMINER
Salary—State Examiner $ 10,000.00

Clerkhire :
Office Deputy 7,000.00
Assistant Office Deputy 4,800.00
Nine Road Deputies 36,000.00
Five City, County and Institution Examiners 24,000.00
Chief Clerk 3,600.00
Assistant Clerk 3,000.0
Stenographer hire 5,280.00
Postage 2,500.00
Office Supplies 700.00
Furniture and Fixtures 400.00
Printing 2,200.00

Miscellaneous 1 ,500.00
Travel Expense 33,000.00
Bonds for Examiners 1,600.00

Expenses for Investigating 1,000.00

Total $136,580.00
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Sub-division 19-A.

BOARD OF RAILROAD COMMISSIONERS

Salary—Three Commissioners $ 18,000.00
Clerkhire :
Secretary 5,000.00
Chief Clerk 3,600.00
Traffic Expert 7,200.00
Assistant Traffic Expert 4,200.00
Chief Engineer ■. 7,200.00
Assistant Chief Engineer 4,000.00
Accountant 5,400.00
Reporter 6,000.00
Stenographers 1 1 ,000.00

Postage 2.000.00
Office Supplies 1,500.00
Furniture and Fixtures 1,000.00

Printing 3,000.00
Miscellaneous 2,000.00
Travel Expense 12,000.00

Handling Cases Before Interstate Commerce Commission 4,000.00
Expenses Incurred as Members of National Association
of Railway and Utility Commissioners 2,000.00

Total $ 99,100.00

Sub-division 19-B.

BOARD OF RAILROAD COMMISSIONERS
ELEVATOR DIVISION

Clerkhire:
Chief Elevator Accountant .- $ 5,600.00
Elevator Accountant 4,000.00
Federal Grain Inspector 4,800.00
Stenographers and Clerk 6,600.00
Postage 1,000.00

Office Supplies 400.00
Furniture and Fixtures 500.00
Printing 1.500.00
Miscellaneous 1,000.00

Travel Expense 3,000.00

Total $ 28,400.00
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Sub-division 20.

GUARANTY FUND COMMISSION

Salary—Commissioners per diem at $5.00 $ 3,000.00
Clerkhire:
Assistant Secretary 4,800.00
Bookkeeper and Assistant Clerk 3,000.00
Three Stenographers and Clerks 8,000.00

Postage 6,000.00
Office Supplies 1,000.00

Furniture and Fixtures 750 00
Printing 2.000.00
Miscellaneous 2,500.00
Travel Expense—Commissioners 4.000.00
Supervisors or Inspectors 8,000.00
Travel Expense for Inspectors 6,000.00
Total * 49.050-00

Sub-division 21.

STATE SECURITIES COMMISSION
Salarv— Executive Officer $ 5,600.00
Stenographer (Part Time) 1,200.00
Postage 200.00
Printing 100.00
Miscellaneous 500.00
Travel Expense 800.00
Premium on Bond 50.00
Investigations 400.00

Total $ 8,850.00

Sub-division 22.

STATE TAX COMMISSIONER
Salary—Tax Commissioner $ 8,000.00
Clerkhire:
Deputy Tax Commissioner 6,500.00
Income Tax Deputy 5,600.00
Income Tax Field Auditor 5,800.00
Inheritance Tax Deputy 4,800.00
Cashier (Income) 3,000.00
Statistical Clerk 3,000.00
Abatement Clerk 3,000.00
Corporation Clerk : • 3,000.00
Stenographer 3,000.00
Filing Clerk 2,640.00
Income Tax Clerks 2,640.00
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Extra Clerk Hire 700.00
Postage 3,400.00
Office Supplies 600.00
Furniture and Fixtures 600.00
Printing 6,400.00
Miscellaneous 800.00
Travel Expense 3,000.00

Total $ 66480.00

Sub-division 23.

BOARD OF ADMINISTRATION

Salary—Three Members $ 18,000.00
Clerkhire:
Executive Secretary 5,600.00
Chief Clerk 3,600.00
Stenographer 1,380.00
Auditor 5400.00
Assistant Auditor 3,600.00
Purchasing Agent 4,800.00
Voucher Clerk 3,000.00
Supply Clerk 2,400.00
Postage 1,000.00

Office Supplies 800.00
Furniture and Fixtures 500.00
Printing 2,000.00
Miscellaneous 2,000.00
Travel Expense 11,000.00

Total $ 65,080.00

Sub-division 24.

STATE LIBRARY COMMISSION

Salary—Director $ 5,000.00
Clerkhire :
Chief of Traveling Library Department 3,600.00
Reference Librarian : 3,200.00
Cataloguer 3,000.00
Stenographer 2,640.00
Postage 500.00
Office Supplies 300.00
Furniture and Fixtures 200.00
Printing 300.00
Miscellaneous 500.00



APPROPRIATIONS CHAPTER 24 31

Travel Expense 1 .000.00
Aids to Libraries 200.00
Books 3,000.00
Preparation of Books 200.00
Binding 500.00
Total $ 24,140.00

Sub-division 25.
ADJUTANT GENERAL

Salary—Adjutant General $ 6,000.00
Clerkhire 3,000.00
U. S. Property and Disbursing Officer 4,800.00
Postage 100.00
Office Supplies 300.00
Furniture and Fixtures 300.00
Printing 200.00
Miscellaneous 50.00
Travel Expense 600.00

Total $ I5,350OO

Sub-division 26.

ADJUTANT GENERAL— RETURNED SOLDIERS' FUND

Clerkhire :
Chief Clerk $ 5,000.00
Clerk, Historical Division 3,360.00
Stenographer 2,640.00
Postage 1,000.00
Office Supplies 400.00
Furniture and Fixtures 400.00
Printing 250.00
Miscellaneous 50.00

Total $ 13.100.00

Sub-division 27.

STATE ENGINEER

Salary— State Engineer $ 6.000.00
Clerkhire:
Assistant State Engineer 4,800.00
Stenographer 2,400.00
Part Time Assistants 240.00
Postage 300.00
Office Supplies 300.00
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Furniture and Fixtures 300.00
Printing 500.00
Miscellaneous 200.00
Travel Expense 2,000.00
Field Assistants 2.000.00
Hydrographic Surveys 2,000.00
Geological Survey— Missouri River Diversion Project.... 25,000.00

Total * 46,040.00

Sub-division 28.

STATE PRINTER
Salary— State Printer $ 5,000.00
Clerkhire 2,400.00
Extra Clerkhire during Session of Leg1slature 200.00

Postage 200 00

Office Supplies 10000
Furniture and Fixtures 100.00

Printing 20000
Miscellaneous 300.00
Travel Expense " M " 1

Total $ 8,800.00

Sub-division 29.
INDUSTRIAL COMMISSION

Salary, Secretary $ 5-6oo.oo
Clerkhire 3,ooo.oo
Postage 500.00
Office Supplies 20000
Furniture and Fixtures
Printing
Miscellaneous 00000
Travel Expense ' 0

Total $ 11,250.00

Sub-division 30.

TWENTY-FIRST LEGISLATIVE ASSEMBLY

Mileage and per diem, Members $ 57,000.00

Per diem, Officers and Employees 23,000.00
Printing 25,000.00

Miscellaneous Expenses and Supplies 7,500.00

Total $n2,500.00
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Sub-division 31.

STATE BOARD OF PARDONS

Per diem and necessary traveling expenses and miscel
laneous items of expense incurred by such board as
provided by Chapter 97, Laws of 1923 ! 500.00

Sub-division 32.
STATE BUDGET BOARD

Per diem and other expenses of every kind incurred by
the State Budget Board as prescribed by Chapter 61,
Laws of 191 5 $ 2,0c

Sub-division 33.

REWARD FOR APPREHENSION OF CRIMINALS
Reward for apprehension of criminals as prescribed by

Sub-division 34.

ARREST AND RETURN OF FUGITIVES FROM JUSTICE
For the arrest and return of fugitives from justice as
provided by Section 11 162, Compiled Laws of 1913
as amended and re-enacted by Chapter 160, Laws of
191 5 $ 5,000.00

§ 4. Intent, Repeal, Purpose and Construction.] All
acts and parts of acts that may be in conflict herewith, are hereby
repealed and if for any reason or cause any specific appropriation
for any item or set of items should be held by the court or courts,
to be unconstitutional or illegal or otherwise unavailable for any
cause, such holding shall not effect or be construed to apply to the
remaining items of appropriation herein or purposes provided for
herein.

§ 5. Emergency.] This act is necessary to the immediate
preservation of the public peace, health and safety. The reason
for this is that it contains the general appropriation and provides
the means of continuing and maintaining the State Government and
to enable it to perform its proper functions, among which are the
preservation of the public peace, health and safety of the people,
and without the means provided for by this act the functions of
the state government will be suspended. This act will therefore
in its entirety go into instant operation upon its approval by the
Governor.

Approved, with the exception of items listed in Partial Veto,
attached hereto March 10, 1927.

Chapter 200, Laws of 1917 .$ 1,000.00
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CHAPTER 25
(H. B. No. 48—Committee on Appropriations)

BURIAL OF INMATES OF PENITENTIARY AND STATE TRAINING
SCHOOL

An Act Making an Appropriation to Pay the Burial Expenses of Inmates
of the Penitentiary and State Training School as Prescribed by
Chapter 12, Laws of 1915.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :
§ 1. Appropriation.] There is hereby appropriated out of

any moneys in the State Treasury, not otherwise appropriated, the
sum of $500.00, for the biennium, or so much thereof as may be
necessary to pay the costs of burial of inmates of the Penitentiary
and State Training School as prescribed by Chapter 12, Session
Laws of North Dakota for the year 1915.
Approved February 21, 1927.

CHAPTER 26
(H. B. No. 49—Committee on Appropriations)

BURIAL SOLDIERS, SAILORS AND MARINES, WAR OF
REBELLION

An Act Making an Appropriation to Pay for the Burial Expense of
Honorably Discharged Sailors, Soldiers and Marines of the United
States War of the Rebellion and Erection of Head Stones Therefor,
as Authorized by Sections 3181, 3182, 3183, and 3184 of the Com
piled Laws of 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $300.00, for the biennium, or so much thereof as may be
necessary to pay for the burial of honorably discharged sailors,
soldiers and marines of the United States War of Rebellion, and
the erection of headstones therefor, as authorized under Sections
3181, 3182, 3183 and 3184 of the Compiled Laws of North Dakota
for 191 3.
Approved February 21, 1927.

CHAPTER 27
(H. B. No. 180—Committee on Appropriations)

N. D. CHILDREN'S HOME
An Act Making an Appropriation for the North Dakota Children's
Home Society, of Fargo, North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
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sum of $10,000.00, or so much thereof as may be necessary to the
North Dakota Children's Home Society, a corporation, of Fargo,
North Dakota, provided that the money hereby appropriated shall
be payable to such home at the rate of $15.00 per month, or major
fraction thereof, for the care, support and maintenance of each poor
and indigent infant inmate of the Children's Home now maintained
by said society at Fargo, North Dakota, and who is a resident of
this State ; such sums to be payable out of the State Treasury upon
monthly vouchers duly verified by the Superintendent of such Home,
provided, further, that such Home shall make to the State Auditor
an annual statement showing the disposition of such funds in de
tail and such further facts as the Auditor may require, and such
Home shall be subject to inspection by the Board of Adminis
tration.

Approved February 28, 1927.

CHAPTER 28
(H. B. No. 28—Committee on Appropriations)

MINE INSPECTION
An Act Making an Appropriation for the Purpose of Paying Salary,
Clerkhire and General Expenses of the Department of Coal Mine
Inspection.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropr1at1on.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $10,200.00, or so much thereof as may be necessary to pay
salary, clerkhire, per diem and general expenses in carrying out the
provisions of Chapter 168 of the Session Laws of 1919, and amend
ments thereto, relative to Mine Inspection, for the biennium be
ginning July 1st, 1927, and ending June 30th, 1929, to-wit :

Salary— Inspector $ 5,000.00
Clerkhire 2,00000
Examining Board per diem and Expense 300.00
Postage 100 00
Office Supplies 10000
Furniture and Fixtures 100.00

Printing 20000
Miscellaneous 400.00
Travel Expense 2,000.00

Total $ 10,200.00

Approved February 21, 1927.
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CHAPTER 29
(S. B. No. 238—Schlosser and Sathre)

HON. CHAS. M. COOLEY, DISTRICT JUDGE
An Act Appropriating the Sum of Five Thousand Dollars ($5,000.00)
from the General Funds of the State to Compensate Honorable Chas.
M. Cooley, Judge of the First Judicial District of North Dakota,
for Services Rendered as Special Judge Under Chapter 137 of the
Session Laws of North Dakota for 1923.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

Whereas, it appears to this Legislative Assembly that the Hon.
Chas. M. Cooley, one of the Judges of the First Judicial District of
North Dakota, has for three and one-half years served as Special
Judge for the adjudication of all bank receivership matters in North
Dakota, under the provisions of Chapter 137 of the Session Laws of
North Dakota for 1923; and, as such Special Judge, has, in addition
to his usual duties, performed all of the duties of the Court Commis
sioner provided for in said Act, and, in that connection has passed
upon and considered a vast number of applications, petitions and
orders and held hearings in more than two hundred seventy bank re
ceivership cases brought under his jurisdiction; all of such extra
judicial services having been performed without additional compen
sation, and the State of North Dakota has thereby saved the amount
of the salary of the Court Commissioner under said Act, which is
the sum of five thousand five hundred dollars ($5,500.00) per an
num since July 1st, 1923; and,

Whereas, the Hon. Chas. M. Cooley has for many years ren
dered the State of North Dakota distinguished services as a jurist,
which services are recognized by lawyers and laymen alike as being
eminent, efficient and profoundly unselfish and loyal, and,

Whereas, it now appears that Hon. Chas. M. Cooley, being
past seventy years of age, has suffered a several (severe) physical
collapse, and possible permanent disability, due in part, to the in
creased judicial work imposed upon him by the State of North Da
kota during the past three years under said receivership Act, there
fore;

§ 1. There is hereby appropriated out of any funds of the
State of North Dakota, not otherwise appropriated, the sum of five
thousand dollars ($5,000.00) to be paid the Hon. Chas. M. Cooley,
Judge of the First Judicial District of North Dakota, as compensa
tion for the services rendered by him in addition to his regular duties
as District Judge, as a Special Judge under the provisions of Chapter
137 of the Session Laws of North Dakota for 1923.

Approved March 3, 1927.
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CHAPTER 30
(H. B. No. 26—Committee on Appropriations)

COMMISSIONERS FOR RELEASE OF INSANE PATIENTS
An Act Making an Appropriation to Provide Funds to Pay the Necessary
Expenses and Reasonable Compensation to Commissioners Appointed
in Actions to Release Insane Patients as Prescribed by Section 2562
of the Compiled Laws of 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :
§ 1. Appropriation.] There is hereby appropriated out of

any moneys in the State Treasury, not otherwise appropriated, the
sum of $400.00, for the biennium, or so much thereof as may be
necessary to pay the expenses and reasonable compensation to com
missioners appointed in actions to release insane patients as pro
vided for under Section 2562 of the Compiled Laws of North Da
kota for '1913.
Approved February 16, 1927.

CHAPTER 31
(S. B. No. 95— Carey)

COMPILED LAWS OF 1913 FOR OFFICIAL PURPOSES
An Act Making an Appropriation for the Payment of Compiled Laws of
1913 Purchased by the Secretary of State for Official Purposes.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury not otherwise appropriated the
sum of $3,000.00 to pay for 200 sets of the Compiled Laws of 1913
purchased by the Secretary of State for use by members and com
mittees of the Legislative Assembly and official departments of the
State of North Dakota.
§ 2. Emergency.] Whereas an emergency exists in that this

purchase had to be made prior to the opening of the Twentieth Leg
islative Assembly in order to provide sufficient sets of the Compiled
Laws of 1913 for legislative purposes, it is hereby declared that this
Act shall take effect upon its passage and approval.
Approvel February 19, 1927.

CHAPTER 32
(H. B. No. 36—Committee on Appropriations)

STATE CONTINGENCY FUND
An Act Making an Appropriation to Provide a State Contingency Fund
to be Placed at the Disposal of the State Emergency Commission to
be Used as Provided by Chapter 26 and 152 of the Session Laws
of North Dakota for the Year 1915.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :
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§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $40,000.00, or so much thereof, as may be necessary for the
biennium beginning July 1st, 1927, and ending June 30th, 1929, to
provide funds for the State Emergency Commission and which fund
shall be known as the State Contingency Fund and be for the pur
poses authorized under Chapter 26 and 152 of the Session Laws of
North Dakota for the. year 1915.

Approved February 16, 1927.

CHAPTER 33
(H. B. No. 68—Sperry)

CORN SHOW
An Act to Appropriate $2,000.00 to the North Dakota State Corn Show
for the Biennial Period Ending June 30th, 1929, Agreeable With
Chapter 108 of the Session Laws of 1925.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
the funds of the State Treasury, not otherwise appropriated, the sum
of $2,000.00, for the Biennial Period ending June 30th, 1929, to be
expended by the North Dakota State Corn Show in conformance to
Chapter 108 of the Session Laws of 1925 for the State of North
Dakota.

Approved March 1, 1927.

CHAPTER 34
(H. B. No. 46—Committee on Appropriations)

DELEGATES NATIONAL CONVENTIONS
An Act Making an Appropriation to Defray Expenses of the Delegates
to National Political Conventions as Prescribed by Section 916 of
the Compiled Laws of 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $5,000.00, for the biennium, or so much thereof as may be
necessary to pay the traveling expenses of delegates to National
Nominative Political Conventions as prescribed by Section 916 of
the Compiled Laws of North Dakota for 1913.

Approved February 21, 1927.
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CHAPTER 35
(H. B. No. 176— Twichell and Burkhart)

HON. J. W. O'NEIL
An Act Making an Appropriation for Medical and Hospital Expenses of
the last Sickness, and for Funeral Expenses, of Hon. J. W. O'Neil,
Who Died in Bismarck While in the Performance of His Duties as
a Member of the 20th Legislative Assembly.

Be It Enacted by the Legislative Assembly of the State of Xorth
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury not otherwise appropriated, the
sum of Five Hundred ($500.00) Dollars to pay the medical and
hospital expense of the last illness, and the funeral expenses, of the
Hon. J. W. O'Neil, a member of the House of Representatives of
the 20th Legislative Assembly, who died at Bismarck from illness
contracted while engaged in the service of the state ; such moneys to
be paid upon warrant issued by the disbursing officers of the state,
made payable to Mrs. J. W. O'Xeil, his widow, and to be delivered
to her authorized representative or agent for use for such purposes.

§ 2. Emergency.] An emergency is hereby declared to exist ;
therefore this Act shall take effect and be in force from and after its
passage and approval.

Approved February 7, 1927.

CHAPTER 36
(S. B. No. 130— Hamilton)

PENCE ROOSEVELT CABIN & FLAG POLE
An Act Making an Appropriation for the Purchase and Erection of an
Iron Fence Around the Roosevelt Cabin, Which is Located Upon the
Capitol Grounds, and for the Purchase and Erection of a Flag Pole
at the Memorial Building.

Be It Enacted by the Legislatk'e Assembly of the State of Xorth
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $1,750.00, or so much thereof as is necessary to purchase and
erect an iron fence around the Roosevelt Cabin which is located upon
the Capitol Grounds, and to purchase and erect a steel flag pole at
the Memorial Building.

§ 2. Emergency.] There being at present no proper or suf
ficient protection for the Roosevelt Cabin, and no means whereby a
flag may be displayed at the Memorial Building, this Act is declared
to be an emergency measure and shall be in full force and effect from
and after its passage and approval.
Approved March 5, 1927.
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CHAPTER 37
(S. B. No. 10—Committee on Appropriations)

FIREMEN'S ASSOCIATION
An Act Making an Appropriation for the Use and Benefit of the North
Dakota Firemen's Association for the Purpose of Promoting the
Efficiency and Growth of its Different Departments, and the Hold
ing of an Annual Tournament, According to the Rules and Regula
tions of Such Association.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $2,000.00, or so much thereof as may be necessary for the
use and benefit of the North Dakota Firemen's Association for the
purpose of promoting the efficiency and growth of its different de
partments, and for the holding of an annual tournament, according
to the rules and regulations of such association, for the biennium be
ginning July 1st, 1927, and ending June 30th, 1929.

Approved February 9, 1927.

CHAPTER 38
(H. B. No. 151—Westford)

STATE ENGINEER— ASSISTANCE COUNTY BOARDS OF FLOOD
IRRIGATION

An Act Making it the Duty of the State Engineer to Assist County
Boards of Flood Irrigation in the Performance of Their Duties and
Making an Appropriation Therefor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. It shall be the duty of the State Engineer, upon the re
quest of the Board of Flood Irrigation of any county in this state, to
assist said board in determining whether or not the construction of
any proposed dams, gates, and necessary ditches and canals for the
purpose of controlling, regulating and forcing the overflow of water
in non-navigable rivers or streams within this state, would be con
ducive to the public health, convenience or welfare.

§ 2. There is hereby appropriated out of any moneys in the
State Treasury not otherwise appropriated, the sum of ($5,000.00)
Five Thousand Dollars or so much thereof as may be necessary,
which sum may be expended by the State Engineer in performing
his duties under this Act.

Approved February 28, 1927.
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CHAPTER 39
(S. B. No. 43—Committee on Appropriations)

GLANDERS AND DOURINE
An Act Making an Appropriation for the Glanders and Dourine In
demnity Fund.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $5,000.00, or so much thereof as may be necessary to indem
nify the owners of animals afflicted with the disease known as
Glanders and Dourine, for the biennium beginning July 1st, 1927,
and ending June 30th, 1929.
Approved February 10, 1927.

CHAPTER 40
(H. B. No. 50—Committee on Appropriations)

F. J. GRAHAM
An Act Making an Appropriation to Pay F. J. Graham, Ellendale, North
Dakota, Balance Due Him for Services as Attorney for Special House
Committee in the Investigation of the State Highway Commission.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $620.60, to pay balance due F. J. Graham for services as at
torney for Special House Committee in the investigation of the State
Highway Commission as prescribed by Chapter 34, Laws of 1925.

§ 2. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in force and effect from and after
its passage and approval.

Approved March 1, 1927.

CHAPTER 41
(S. B. No. 219— Olson of Burleigh and Brant)

HIGHWAY COMMISSION— LOSS OF TOOLS BY MECHANICS IN
FIRE

An Act Appropriating the Sum of $1,100.00 out of the State Highway
Operating Fund of the Highway Commission for the Purpose of
Reimbursing Certain Mechanics for Losses Sustained in the De
struction of the Highway Commission Shops by Fire.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:
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§ 1. Appropriation.] There is hereby appropriated x>ut of
any moneys in the State Highway Operating Fund the sum of $i,-
100.00 for the purpose of re-imbursing certain mechanics employed
by the State Highway Commission, whose kits of tools were de
stroyed in the burning of the Highway Commission Shops. The said
amount is apportioned as follows :

Frank Burbage $ 250.00
Frank Hubbard 150.00
William Young ;. 200.00
Harry Potter 100.00

Chas. Sundland 100.00

Vincent Cavasino 100.00

W. H. Miller 100.00

Bert Korup 50.00
Peter White 50.00

Total $1,100.00

§ 2. This act is hereby declared to be an emergency measure
and shall be in full force and effect from and after its passage and
approval.
Approved March 5, 1927.

An Act Making an Appropriation for the Purpose of Paying Salary,
Clerkhire and General Expenses of the State Historical Society.

Be It Enacted by the Legislative Assembly of the State of North

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $23,650.00, or so much thereof as may be necessary to pay
the Salary, Clerkhire and miscellaneous items of the State Historical
Society for the biennium beginning July 1st, 1927, and ending June
30th, 1929, to-wit :

Salary, Superintendent $ 5,500.00
Clerkhire :
Librarian 3,600.00
Assistant in Museum and Photographer 3,000.00
Stenographer 2,400.00

Postage •
350.00

Office Supplies 450.00

CHAPTER 42
(H. B. No. 23—Committee on Appropriations)

STATE HISTORICAL SOCIETY

Dakota:

Furniture and Fixtures
Printing
Miscellaneous
Travel Expense

500.00
1,350.00

500.00

500.00
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Field Work 300.00
Museum 1,000.00

Books 1,000.00

Binding Newspapers 1,300.00

Editor of Collections 600.00
State Parks 500.00
Museum Furniture 800.00

Total $23,650.00

Approved March 5, 1927.

CHAPTER 43
(H. B. No. 27—Committee on Appropriations)

COMMISSIONER OF IMMIGRATION
An Act Making an Appropriation to Pay Salary, Stenographer and
General Expenses of the Commissioner of Immigration.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $18,900.00, or so much thereof as may be necessary to pay
the salary, stenographer, printing and miscellaneous items for the
Commissioner of Immigration, for the biennium beginning July 1st,
1927, and ending June 30th, 1929, to-wit:

Salary—Commissioner $ 5,400.00
Clerkhire :
Stenographer —Secretary .-. 2,400.00

Postage 1,000.00

Office Supplies 300.00
Printing, Pamphlets, Pictures, Cuts, etc 2,500.00
Miscellaneous, Telephone, Telegraph, etc 800.00
Preparing and Displaying Exhibits 5,000.00
Travel Expense 1,500.00

Total $18,900.00

Approved March 5, 1927.

CHAPTER 44
(S. B. No. 14—Committee on Appropriations)

SCHOOL FOR THE BLIND
An Act Making an Appropriation for the General Maintenance, Im
provements and Repairs, Equipment and Miscellaneous Expenses
of the State School for the Blind at Bathgate.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:
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§ 1. Appropr1at1on.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $33,950.00, or so much thereof as may be necessary to pay
the general maintenance, equipment, improvements and repairs and
miscellaneous expenses of the State School for the Blind at Bath
gate, for the biennium beginning July 1st, 1927, and ending June
30th, 1929, to-wit:

SALARIES AND WAGES
Administration, Faculty and Other Employees $28,000.00

OPERATING EXPENSE
1—Fuel (including freight) 6,500.00
2—Light, Power, Water, Gas 700.00
3
—Telephone, Telegraph, Postage 200.00

4—Freight and Express 150.00

5
— Insurance, Bonds, etc 1,900.00
6— Printing 5°°°
7—Travel 300.00
8—Office Supplies 15000
9—Educational Supplies 1,000.00

10—Power House Supplies 350 00
11—Janitor's Supplies 250.00
12—Student's Welfare 300.00
13— Food (including meats, etc.) 7,600.00

14— Clothing 10000

15
—Hospital and Medical Service 500.00
16— Laundry Cost 500.00

17—Farm, Garden and Grounds 2,000.00
18— Kitchen Utensils 200 00

Total Maintenance $50,750.00
Less estimated, I & I, Inst. Coll., etc 25,000.00

Net Maintenance $25,750.00

IMPROVEMENTS AND REPAIRS
1—General Repairs $ 2,000.00
2—Rebuilding Root Cellar 1,200.00

EQUIPMENT
1— Furniture, Beds, Bedding, etc 1,000.00
2—Books & Musical Instruments 1,500.00

3
—Replacement, Plumbing, Steam Fitting 1,000.00

MISCELLANEOUS ITEMS
Care of Blind Babies 1,500.00

Total $33,950.00

Approved March 3, 1927.
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CHAPTER 45
(S. B. No. 33—Committee on Appropriations)

DICKINSON NORMAL
An Act Making an Appropriation for the General Maintenance, Improve
ments and Repairs, Equipment and Miscellaneous Expenses for the
State Normal School, Dickinson, North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $152,500.00, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, equipment and
miscellaneous expenses of the State Normal School, Dickinson,
North Dakota, for the biennium beginning July 1st, 1927, and end
ing June 30th, 1929, to-wit :

SALARIES AND WAGES
Administration, Faculty and Other Employees $125,000.00

OPERATING EXPENSE
1— Fuel (including freight) 14,500.00
2—Light, Power, Water, Gas 2,100.00
3—Telephone, Telegraph, Postage 800.00

4—Freight and Express 400.00
5
—Insurance, Bonds, etc 4,000.00
6— Printing 1,200.00

7—Travel 400.00
8—Office Supplies 400.00
9—Educational Supplies 2,500.00
10—Power House Supplies 1,000.00

11— Janitor's Supplies 1,100.00'

12— Students' Welfare 900.00

Total Maintenance $154,300.00
Less Estimated Income, Inst. Coll., etc 15,000.00

Net Maintenance $139,300.00

IMPROVEMENTS AND REPAIRS
1—Improvements to Grounds $ 1,000.00

2—Electric Fixtures and Lamps 300.00
3
—Storage Shed 2,200.00

4—Dynamo for Electric Lights 2,000.00
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EQUIPMENT
1—Apparatus and Equipment, Gymnasium 400.00
2—Furniture and Equipment, Offices 500.00
3
—Furniture and Equipment, Library 800.00

4—Furniture and Equipment, Man'l Training 600.00

5
—Furniture and Equipment, Home Economics 500.00
6—Furniture and Equipment, Class Rooms 400.00
7—Furniture and Apparatus, Laboratory 600.00
8—Library Books & Periodicals 3,000.00

9—Refrigerator 900.00

Total $152,500.00

Approved March 3, 1927.

CHAPTER 46
(H. B. No. 13—Committee on Appropriations)

SCHOOL FOR THE DEAF
An Act Making an Appropriation for the General Maintenance, Improve
ments and Repairs, New Building, Equipment and Miscellaneous
Expenses of the School for the Deaf at Devils Lake, North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $194,935.00, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, new building
and miscellaneous expenses of the School for the Deaf at Devils
Lake, North Dakota, for the biennium beginning July 1st, 1927, and
ending June 30th, 1929, to-wit:

SALARIES AND WAGES

Administration, Faculty and Other Employees $100,000.00

OPERATING EXPENSE
1—Fuel (including freight) 17,500.00
2—Light, Power, Water, Gas , 4,500.00

3—Telephone, Telegraph, Postage 900.00
4— Insurance, Bonds, etc 6,500.00

5
—Printing 2,000.00
6—Travel 600.00

7—Office Supplies 400.00
8—Educational Supplies 4,500 00

9—Power House and Janitor's Supplies 2,000.00
io—Student's Welfare 1,000.00

11—Food (including meats, etc.) 20,000.00
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12—Hospital and Medical Service 600.00

13
—Farm and Garden Supplies and Upkeep 2,000.00

14
—Automobile and Bus Upkeep 650.00
15
—Kitchen Supplies 800.00
16—Bedding and Linen (and Dry Goods) 1,000.00

17
—Laundry Supplies 500.00

Total Maintenance $165,450.00
Less estimated income, I & I, Inst. Coll., etc 38,000.00

Net Maintenance $127,450.00

IMPROVEMENTS AND REPAIRS
1—Upkeep of Grounds, Nursery Stock $ 500.00
2—Plumbing and Heating 1,000.00

3
—Electric Wiring and Supplies 350 00
4—Painting 1,000.00

5
—General Repairs on Building - 2,000.00
6—Cement Walks 500.00
7— Irrigation System for Campus 500.00

NEW BUILDINGS
1— Industrial Building $ 50,000.00

EQUIPMENT
1— Library and Text Books 1,000.00

2—Furniture 2,500.00
3—Grand Piano 800.00

4—Audiometer 300.00
5
—Domestic Science Equipment 1 ,000.00
6—Domestic Art Equipment 500.00

7
—Mangle for Laundry 2,435.00
8—Electric Refrigerating Units 2,000.00

MISCELLANEOUS ITEMS
1—Western Union Clock Rental 400.00
2—Land Rental 7°°.00

Total $194,935.00

Approved March 3, 1927.
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CHAPTER 47
(H. B. No. 11—Committee on Appropriations)

NORMAL AND INDUSTRIAL SCHOOL, ELLENDALE
An Act Making an Appropriation for the General Maintenance, Improve
ments and Repairs, Equipment and Miscellaneous Expenses of the
State Normal and Industrial School at Ellendale.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $101,070.00, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, equipment and
miscellaneous expenses of the State Normal and Industrial School #at
Ellendale, for the Biennium beginning July 1st, 1927, and ending
June 30th, 1929, to-wit :

SALARIES AND WAGES
Administration, Faculty and Other Employees $102,500.00

OPERATING EXPENSE
i—Fuel (Including Freight) $ 10,500.00
2—Light, Power, Water, Gas 600.00

3—Telephone, Telegraph, Postage 720.00
4—Freight and Express 400.00
5
—Insurance, Bonds, etc 4,200.00
6—Printing 1,000.00

7—Travel 400.00
8—Office Supplies 500.00

9
—Educational Supplies 2,000.00
10—Power House Supplies 400.00
11—Janitor's Supplies 900.00
12— Student's Welfare 900.00
13
— Instructors for Summer School 8,000.00

14— Farm Maintenance 1,000.00

15
—Practice Teaching in City Schools 1,000.00

Total Maintenance $135,020.00
Less estimated income, I & I, Inst. Coll., etc 44,000.00

Net Maintenance $ 91,020.00

IMPROVEMENTS AND REPAIRS
1—Watermain Repairs $ 200.00
2—Repairs on Buildings 4,000.00

3
—Repair of Walks and Grounds 300.00
4—Boiler Settings and Fittings 1,800.00
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EQUIPMENT
1—Laboratories 1,000.00
2—Replacement 750.00

3
—Library, Books, Periodicals, etc. :.. 2,000.00

Total $101,070.00

Approved February 28, 1927.

CHAPTER 48
(S. B. No. 31—Committee on Appropriations)

INSTITUTION FOR FEEBLE MINDED
An Act Making an Appropriation for the General Maintenance, Improve
ments and Repairs, Equipment and Miscellaneous Items for the
Institution for the Feeble Minded at Grafton, North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $313,159.00 or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, equipment and
miscellaneous items of the Institution for the Feeble Minded at
Grafton, for the biennium beginning July 1st, 1927, and ending June'
30th, 1929, to-wit:

SALARIES AND WAGES
Administration, Faculty and Other Employees $168,000.00

OPERATING EXPENSE
1—Fuel (including freight) $ 50,000.00
2—Light, Power, Water, Gas 2,200.00
3—Telephone, Telegraph, Postage 900.00
4—Freight and Express 500.00
5
—Insurance, Bonds, etc 6,500.00
6—Printing 1,000.00

7—Travel • 500.00
8—Office Supplies 1,000.00

9—Educational Supplies 1,600.00
10—Power House Supplies 2,000.00
11—Janitor's Supplies 4,000.00
12— Inmates Welfare 2,800.00

13
—Food (including meats, etc.) 50,000.00
14—Clothing 28,000.00

15
—Hospital and Medical Service 3,500.00
16—Farm and Garden 8,500.00

3
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17
—Laundry 3,300.00
18—Other Supplies 2,500.00

Total Maintenance $336,800.00
Less estimated income, Inst. Coll., etc 180,000.00

Net Maintenance : $156,800.00

IMPROVEMENTS AND REPAIRS
1—Paints and Painting $ 1,000.00
2—Building Repairs 4,500.00

3
—Boiler House Repair 2,000.00

4—Heating and Plumbing 1,500.00

5—Wells 500.00
NEW BUILDINGS

1—Laundry Addition 2,000.00
2—Boys' Dormitory 125,000.00

EQUIPMENT
1—Laundry Equipment 6,859.00
2—Kitchen Equipment 1,000.00

3—Fencing S0000
4—Beds and Furniture 2,000.00

5
—Furnishings 2,000.00
6—Hospital 2,500.00
y^Shop 5O0.oo
8-School 500.00

MISCELLANEOUS ITEMS
1— Land Rental 4,000.00

Total r $313,159.00

Approved March 7, 1927.

CHAPTER 49
(S. B. No. 32—Committee on Appropriations)

SCHOOL OF FORESTRY
An Act Making an Appropriation for the General Maintenance, Improve
ments and Repairs, Equipment and Miscellaneous Expenses of the
State School of Forestry at Bottineau.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $78,820.00, or so much thereof as may be necessary for the
purpose of paying the general maintenance, improvements and re
pairs, equipment and miscellaneous expenses of the State School of
Forestry at Bottineau, for the biennium beginning July 1st, 1927,
and ending June 30th. 1929, to-wit:
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SALARIES AND WAGES
Administration, Faculty and Other Employees $ 55,820.00

OPERATING EXPENSE
1—Fuel (including freight) 4,400.00
2—Light, Power, Water, Gas 700.00
3
—Telephone, Telegraph, Postage 450.00
4—Freight and Express 500.00
5
—Insurance, Bonds, etc 3,000.00
6— Printing 600.06

7—Travel 400.00
8—Office Supplies 500.00

9—Educational Supplies 1. 100.00

10— Janitor's Supplies 800.00
11— Student's Welfare 400.00
12—Dormitory Maintenance 700.00

13— Federal Offset State Nursery 4,000.00

14— Federal Offset Forestry Extension 3,000.00

Total Maintenance $ 76,370.00
Less estimated income, Inst. Coll., etc 8,000.00

Net Maintenance $ 08,370.00

IMPROVEMENTS AND REPAIRS
1—General Repairs 2,000.00
2—Painting Buildings (inside & out) 1,500.00

3
—Repair Greenhouse 2,000.00

4—Drain Pipes around foundation 500.00

EQUIPMENT
1—Library, Books, Periodicals 1,000.00

2—School & Laboratory Equipment 2.700.00
3
—Replacing worn out machinery and machinery State

Forest Nursery 75000

Total $ 78,820.00

Approved March 3, 1927.

CHAPTER 50
(H. B. No. 30—Committee on Appropriations)

FLORENCE CRITTENTON HOME
An Act Making an Appropriation for the Florence Crittenton Home at
Fargo, North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $10,000.00, or so much thereof as may be necessary to the
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Florence Crittenton Home, a Corporation, of Fargo, North Dakota,
provided that the money hereby appropriated shall be payable to such
home at the rate of $15.00 per month, or major fraction thereof, for
the care, support and maintenance of each poor and indigent girl and
each poor and indigent infant and inmate of such Home, and who
is a resident of this State; such sums to be payable out of the State
Treasury upon monthly vouchers duly verified by the Superintendent
of such Home, provided, further that such Home shall make Ho the
State Auditor an annual statement showing the disposition of such
funds in detail and such further facts as the Auditor may require,
and such Home shall be subject to inspection by the Board of Ad
ministration.
Approved February 16, 1927.

CHAPTER 51
(H. B. No. 9—Committee on Appropriations)

HOSPITAL FOR THE INSANE
An Act Making an Appropriation for the Payment of Salaries and Wages,
Improvements and Repairs, Equipment and Miscellaneous Items for
the State Hospital for the Insane at Jamestown, North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:
§ 1. Appropriation.] There is hereby appropriated out of

any moneys in the State Treasury, not otherwise appropriated, the
sum of $105,000.00, or so much thereof as may be necessary to pay
the salaries and wages, improvements and repairs, equipment and
miscellaneous items of the State Hospital for the Insane at James
town, North Dakota, for the biennium beginning July 1st, 1927, and
ending June 30th, 1929, to-wit:

SALARIES AND WAGES
1—Administration $ 18,390.00
2—Assistant Physicians & Dentist 19,200.00
o—Other Employees 285,691.00

OPERATING EXPENSE
1—Fuel (including freight) 112,000.00
2—Telephone, Telegraph, Postage 2,300.00

3—Printing & Office Supplies 1,300.00

4_Travel 1,000.00

5
—Educational Supplies 1,500.00
6—Power House Supplies 2,500.00

7— Inmates' Welfare 3,000.00
8— Food (including meats, etc.) 200,000.00

9—Clothing 60,000.00
10—Hospital and Medical Service 8,000.00
11— Beds and Bedding 15,000.00
12—Miscellaneous Physical Plant 16,000.00

13
—Farm, Garden and Grounds 28,000.00

14— Laundry Supplies and Cleansers 22,000.00
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15
—All other Maintenance Expenses 50,000.00

Total Maintenance $845,881.00
Less estimated incomes, I & I, Inst. Coll., etc 845,881.00

IMPROVEMENTS AND REPAIRS
1—General Repairs $ 12,000.00
2—Main Tunnel and Repiping the same 15,000.00

NEW BUILDINGS
1—Sewage Disposal Plant $ 40,000.00
2—Filtration and Softening Plant 18,000.00

MISCELLANEOUS ITEMS
1— Insurance, Bonds, etc $ 20,000.00

Total $105,000.00
Approved February 28, 1927.

CHAPTER 52
(H. B. No. 144—Committee on Appropriations)

HOSPITAL FOR INSANE—LOAN
An Act Making an Appropriation of $21,495.88 to Repay the Bank of
North Dakota for a Loan Made to the Hospital for the Insane and
also for the Payment of any Interest Due Thereon.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :
§ 1. Appropriation.] There is hereby appropriated out of

any moneys in the State Treasury, not otherwise appropriated, the
sum of $21,495.88, or so much thereof as may be necessary to pay
the Bank of North Dakota for a loan of $20,000.00 and interest
thereon which has been made to the Hospital for the Insane.
§ 2. Emergency.] This Act is hereby declared an emer

gency measure and shall take effect and be in force from and after
its passage and approval.
Approved February 28, 1927.

CHAPTER 53
(H. B. No. 8—Committee on Appropriations)

INSANE PATIENTS, RESIDENCE UNDETERMINED
An Act Making an Appropriation for the Care of Insane Patients Whose
Residence Can Not Be Determined and Whose Care Must Be Borne
by the State.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :
§ 1. Appropriation.] There is hereby appropriated out of

any moneys in the State Treasury, not otherwise appropriated, the
sum of $72,000.00, or so much thereof as may be necessary to care
for the insane patients whose residence cannot be determined and
whose care must be borne by the State, for the biennium beginning
July 1st, 1927, and ending June 30th, 1929.
Approved February 16, 1927.
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CHAPTER 54
(H. B. No. 254—Committee on Appropriations)

HOSPITAL FOR THE INSANE—WARD BUILDING
An Act Making an Appropriation for the Purpose of Erecting a Ward
Building at the State Hospital for the Insane at Jamestown.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. There is hereby appropriated out of any moneys in the
State Treasury, not otherwise appropriated, the sum of Two Hun
dred Thousand Dollars, or so much thereof as may be necessary, for
the purpose of erecting a ward building at the State Hospital for the
Insane at Jamestown.
Approved March io, 1927.

CHAPTER 55
(S. B. No. 35—Committee on Appropriations)

MAYVILLE NORMAL
An Act Making an Appropriation for the General Maintenance, Improve
ments and Repairs, Equipment and Miscellaneous Expenses of the
State Normal School, Mayville, N. D.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $178,850.00, or so much thereof as may be necessary to pay
the general maintenance of the State Normal School at Mayville, to
gether with improvements and repairs, equipment and miscellaneous
items, for the biennium beginning July 1st, 1927, and ending June
30th, 1929, to-wit :

SALARIES AND WAGES
1—Administration, Faculty and other Employees $165,000.00

OPERATING EXPENSE
1— Fuel (including freight) 24,000.00
2—Light, Power, Water, Gas 7,000.00
3—Telcphone, Telegraph, Postage 1,200.00

4—Freight and Express 1,000.00

5
— Insurance, Bonds, etc 5,600.00
6—Printing 1,500.00

7—Travel 400.00
8—Office Supplies 600.00

9—Educational Supplies 2,500.00
10— Power House Supplies 1,600.00

11—Janitor's Supplies 2,000.00
12— Student's Welfare 1,000.00
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13
—Truck Maintenance 500.00
14—City Board of Education 8,000.00

15
—Grounds 1 ,000.00
16—Summer School Teachers 6,000.00

Total Maintenance $228,900.00
Less estimated income, I & I, Inst. Coll., etc 55,000.00

Net Maintenance $173,900.00

IMPROVEMENTS AND REPAIRS

1—Repairs, Plumbing, Heating, Ventilating 700.00

2—Repairs on Dormitories 1,000.00

EQUIPMENT

1—New Furniture, Class Rooms, Office, Dormitories .... 800.00

2—Typewriters: Commercial Department 250.00

3

—Library: Books, Papers, Magazines 2,000.00

MISCELLANEOUS ITEMS
1— Lloyd Thomas Appraisal 200.00

Total $178,850.00

Approved March 10, 1927.

CHAPTER 5
6

(S. B. No. 36—Committee on Appropriations)

MINOT NORMAL
An Act Making an Appropriation for the General Maintenance, Improve
ments and Repairs, Equipment and Miscellaneous Items of the State
Normal School, Minot, North Dakota.

Be It Enacted by the Legislative Assembly o
f the State o
f North

Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $287,950.00, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, equipment and
miscellaneous items of the State Normal School, Minot, North Da
kota, for the biennium beginning July 1st, 1927, and ending June
30th, 1929, to-wit:

SALARIES AND WAGES

Administration, Faculty and Other Employees $265,000.00
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OPERATING EXPENSE
1— Fuel (including freight) $ 22,000.00
2—Light, Power, Water, Gas 2,000.00

3—Telephone, Telegraph, Postage 1,500.00

4—Freight and Express 1,500.00

5
— Insurance, Bonds, etc 4,400.00
6—Printing 2,000.00

7—Travel 400.00
8—Office Supplies 750-00

9—Educational Supplies 6,000.00
10— Power House Supplies 1,000.00

11—Janitor's Supplies 2,000.00
12— Student's Welfare 1,000.00

13
—Campus Maintenance 1 ,000.00

Total Maintenance $310,550.00
Less estimated income, Inst. Coll., etc., 40,000.00

Net Maintenance $270,550.00

IMPROVEMENTS AND REPAIRS
1—General Repairs $ 3,500.00
2—Repairs, Boiler and Boiler Room 750.00

EQUIPMENT
1—Science and Agricultural Equipment $ 1,000.00
2—Furniture and Musical Instruments 1,000.00

3
—Library Books and Periodicals 3,000.00
4—Stokers and Bunkers 4,000.00

5
—Commercial Department 500.00

MISCELLANEOUS ITEMS
1—Taxes and Special Improvement $ 3,400.00
2—Appraisement and Valuation 250.00

Total $287,950.00

Approved March 7, 1927.

CHAPTER 57
(S. B. No. 17—Committee on Appropriations)

STATE PENITENTIARY
An Act Making an Appropriation for the General Maintenance, Improve
ments and Repairs, Equipment and Miscellaneous Expenses of the
State Penitentiary.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:
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§ 1. Appropr1at1on.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $305,100.00, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, equipment and
miscellaneous expenses of the State Penitentiary, for the biennium
beginning July 1st, 1927, and ending June 30th, 1929, to-wit :

SALARIES AND WAGES
Administration, Faculty and Other Employees $ 92,000.00

OPERATING EXPENSES

1—Fuel (including freight) $ 35,000.00
2—Light, Power, Water, Gas 3,700.00

3
—Telephone, Telegraph, Postage 2,300.00

4—Freight and Express 2,200.00

5
—Insurance, Bonds, etc 13,300.00
6—Printing 1,000.00

7
—Travel 1,200.00

8—Office Supplies 1,000.00

9—Educational Supplies 500.00
10—Power House Supplies 5,000.00
11— Janitor's Supplies 6,000.00
12— Inmate's Welfare 3,000.00

13
—Food (including meats, etc.) 100,000.00

14—Clothing 21,500.00

15
—Hospital and Medical Service 6,000.00
16—Warden's Expense 1,000.00

17
—Bertillion and Escapes 4,000.00
18—Transportation & Clothing (released convicts) 9,500.00

19
—Maintenance, Autos, Trucks & Tractors 4,000.00
20— Inmates' Wages 20,000.00
21—Maintenance, Farm and Shops S-S00 00

Total Maintenance $337,700.00
Less Estimated Income, Inst. Coll., etc 50,000.00

Net Maintenance $287,700.00

IMPROVEMENTS AND REPAIRS $ 9,000.00

EQUIPMENT
1—Shoe Machinery $ 1,000.00

2—Kitchen Utensils 1,000.00

3— Farm Equipment 2.000.00

4—Plumbing, Carpenter & Blacksmith Shops 500.00

5—Hospital 400.00
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MISCELLANEOUS ITEMS
i—Land Rentals 3,500.00

Total $305,100.00

Approved March 5, 1927.

CHAPTER 58
(S. B. No. 16—Committee on Appropriations)

PENITENTIARY— BUILDINGS & IMPROVEMENTS, PURCHASE OF
LANDS

An Act to Make an Appropriation from the State Prison Revolving
Fund for the Construction of buildings and Improvements and for the
Purchase of Land for the State Penitentiary.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That there is hereby appropriated out of the state prison
revolving fund the sum of one hundred fifteen thousand five hun
dred and fifty dollars, or so much thereof as may be necessary, to
be expended by the Board of Administration, for the construction
of buildings and improvements at the State Penitentiary, and for
the purchase of land for the Penitentiary, as follows:

Officers' Quarters $ 50,000.00
Dairy Barn 25,000.00
Poultry House 5,000.00
Purchase of Land 25,000.00
Land Contract Payment and Interest 10,550.00

Total $115,550.00

§ 2. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in force and effect from and after
its passage and approval.

Approved March 5, 1927.

CHAPTER 59
(H. B. No. 12—Committee on Appropriations)

STATE SCHOOL OF SCIENCE
An Act Making an Appropriation for the Payment of Salaries and Wages,
Improvements, and Repairs, New Building, Equipment and Miscel
laneous Expenses of the State School of Science at Wahpeton, North
Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
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sum of $173,850.00, or so much thereof as may be necessary to pay
the salaries and wages, improvements and repairs, new building,
equipment and miscellaneous expenses of the State School of Science
at Wahpeton, North Dakota, for the biennium beginning July 1st,
1927, and ending June 30th, 1929, to-wit:

SALARIES AND WAGES
Administration, Faculty and other employees $112,000.00

OPERATING EXPENSE •

1—Fuel (including freight) $ 12,500.00
2—Light, Power, Water, Gas 3,5°° oo
3—Telephone, Telegraph, Postage 1,000.00

4
—Freight and Express 350 00

5
—Insurance, Bonds, etc 8,700.00
6—Printing 2,000.00

7—Travel 400.00
8—Office Supplies 400.00
9—Educational Supplies 2,500.00
10—Power House Supplies 400.00
11—Janitor's Supplies 1,000.00

12—Student's Welfare 900.00

Total Maintenance $145,650.00
Less estimated income, I & I, Inst. Coll., etc 55,000.00

Net Maintenance $ 90,650.00

IMPROVEMENTS AND REPAIRS
General Repairs $ 5,000.00

NEW BUILDINGS
Trades Building $ 65,000.00

EQUIPMENT
1—Dormitory $ 1,000.00
2—Dining Room 1,000.00

3—Trades 9,000.00

4
—Library- Books and Periodicals 1,000.00

5—Class Rooms 1 ,200.00

Total $173,850.00

Approved March 1, 1927.
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CHAPTER 60
(H. B. No. 255—Committee on Appropriations)

STATE TRAINING SCHOOLGIRLS' BUILDING
An Act Making an Appropriation for the Erection of a Building for
Girls and Furnishing Equipment Therefor at the State Training
School, Mandan, North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of Seventy Five Thousand Dollars, or so much thereof as may
be necessary to erect a suitable building for girls and furnish equip
ment therefor at the State Training School at Mandan, North Da
kota.
Approved March 10, 1927.

CHAPTER 61
(S. B. No. 18—Committee on Appropriations)

TRAINING SCHOOL
An Act Making an Appropriation for the General Maintenance, Improve
ments and Repairs, Equipment and Miscellaneous Expenses of the
State Training School, Mandan, North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $271,500.00, or so much thereof as may be necessary to pay
the general maintenance, improvements and repairs, equipment and
miscellaneous expenses of the State Training School, Mandan, North
Dakota, for the biennium beginning July 1st, 1927, and ending June
30th, 1929, to-wit :

SALARIES AND WAGES
Administration, Faculty and Other Employees $ 98,700.00

OPERATING EXPENSE
I_Fnel (including freight) $ 19,000.00
2—Light, Power, Water, Gas 6,550.00

3—Telephone, Telegraph, Postage 1.750.00
4_Freight and Express 2,000.00

5— Insurance, Bonds, etc 1 1 ,000.00

6— Printing 900.00
7—Travel 5400.00
8—Office Supplies 500.00

9—Educational Supplies 2,500.00
10—Power House Supplies 2,000.00
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10%—Repairing Steam and Water Pipes 2.000.00
U—Janitor's and Laundry Supplies 3,000.00
12— Inmate's Welfare 4,000.00

13
—Food (including meats, etc.) 52,000.00

14— Clothing 32,000.00

15
—Hospital and Medical Service 14,000.00
16— Students' Wages 2.000.00

17—Farm and Garden Maintenance 10,000.00

18—Carpenter & Plumbing Shop Supplies, Auto Truck
Repairs, Gasoline, Kerosene, Oils & Greases 6,000.00

Total Maintenance $275,300.00
Less estimated income, I & I, Inst. Coll., etc 40,000.00

Xet Maintenance $235,300.00

IMPROVEMENTS AND REPAIRS
1—Hog House, $1,500.00; Chicken House, $1,500.00;
Root Cellar, $3,000.00 ; Total $ 6,000.00

2—General Repairs 7,500.00

3—\Vell and Reservoir 10.000.00

4—Repairs to Supt's House 500.00
5
—Repairs to Farm Buildings 500.00
6—Paint, Kalsomine, Grounds, Cement Walks and
Grading 1 .000.00

EQUIPMENT
1—Farm Machinery $ 750 00
2—Washing Machine, $1,000.00; Churn and Butter
Mixer, $200.00; Dryer, $1,000.00; Total 2,200.00

3
—Household Equipment 2,000.00

4—Office Equipment 250.00
5
—Plumbing and Carpenter Shop 1,500.00
6—Tailor and Barber Shop 650.00
7
—School Equipment 400.00

MISCELLANEOUS ITEMS
1—Burial Expense & Rewards 600.00
2—Land Rental 2,350.00

Total $271,500.00

Approved March 5, 1927.
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CHAPTER 62
(H. B. No. 10—Committee on Appropriations)

TUBERCULOSIS SANATORIUM
An Act Making an Appropriation for the General Maintenance, Improve
ments and Repairs, New Buildings, Equipment and Miscellaneous Ex
penses for the Tuberculosis Sanatorium at San Haven, North Da
kota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropr1at1on.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $333,000.00, or so much thereof as may be necessary for
paying the general maintenance, improvements and repairs, new
buildings, equipment and miscellaneous expenses of the Tuberculosis
Sanatorium at San Haven, North Dakota, for the biennium begin-
ning^July 1st, 1927, and ending June 30th, 1929, to-wit :

SALARIES AND WAGES

Administration and Employees $ 85,000.00

OPERATING EXPENSE
1—Fuel (including freight) $ 40,000.00
2—Telephone, Telegraph, Postage 900.00
3_Freight & Express 3,000.00

4— Insurance, Bonds, etc! 7,000.00

5— Printing 1,000.00

6—Travel 600.00

7—Office Supplies 1,500.00

8—Educational Supplies 1,500.00

9—Power House Supplies ■ 3,000.00
10—Janitor's Supplies 3,000.00
11— Patient's Welfare 2,500.00
12—Food (including meats, etc.) 75,000.00

13— Clothing 3,000.00

14—Hospital and Medical Service 5,000.00

15
—Farm. Garden and Dairy 10,000.00

16—Laundry Supplies 2,500.00

17
—Advertisement for Help 500.00
,8— Refunds 2,500.00

19
—Auto and Truck Maintenance 1,750.00

Total Maintenance $249,250.00

Less Estimated Income, County Care, Inst. Coll., etc $115,000.00

Net Maintenance : $134,250.00
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IMPROVEMENTS AND REPAIRS
1—Grounds and Roads $ 500.00
2—Plants, Flowers, etc 250.00
3—Repair of Water Tower 500.00
4—Plumbing Repairs 2,000.00

5
—Engine & Boiler Room Repairs 1 ,000.00

6—Building Repairs to Main Building 1 ,500.00

NEW BUILDINGS
1—Children's Building Completion 25,000.00
2— New Infirmary 125,000.00

3—Water Softening Plant 6,000.00

4—Cattle Barn 2,000.00

5—Addition to Garden House 1.000.00
6—Tunnel to Infirmary and Repiping Same 8,000.00

EQUIPMENT
1—Equipment for New Infirmary $ 10.000.00

2—Increase of Laundry Equipment 5,000.00

3—Refrigerator for Infirmary 2,000.00

4—Elevator for Infirmary 6,000.00

5—Vault for Office 1,500.00

MISCELLANEOUS ITEMS
1—Purchase of Additional land 1 ,500.00

Total $333,000.00

Approved February 28, 1927.

CHAPTER 63
(H. B. No. 35—Committee on Appropriations)

UNIVERSITY
An Act Making an Appropriation to Pay for the General Maintenance,
Improvements and Repairs, New Building, Equipment, Public Health
Laboratories, Lignite Testing, Clay Testing and Miscellaneous Ex
penses of the State University at Grand Forks, North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $1,338,210.00, or so much thereof as may be necessary to pay
the general maintenance of the State University at Grand Forks,
North Dakota, together with improvements and repairs, new build
ing, equipment, miscellaneous items, public health laboratories, lig
nite testing and clay testing, for the biennium beginning July 1st,
1927, and ending June 30th, 1929, to-wit :
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MAINTENANCE, EDUCATION DEPARTMENT
1—College of Engineering $145,800.00
2—College of Liberal Arts 290,770.00

3—School of Commerce 53.IIOO°
4—School of Education 161,870.00

5—School of Law 49,700.00
6— School of Medicine 43,900.00

7—Military & Physical Training for Men 29,560.00
8—Library 41,240.00

9—Summer Session 35,000.00
10—Office of Dean of Men 9,160.00
11—General Educational Service 15,000.00
12—Dispensary 4,000.00

13
—Leaves-of-Absence 4,000.00

Extension Division $ 35,000.00

MAINTENANCE, ADMINISTRATION

1—President's Office $ 24,500.00
2—Business Office 22,200.00
. 3
—Registrar's Office 20,000.00

4—Stenographic Bureau 11,400.00

5
—Telephone & Telegraph 10,200.00

6—Publicity, Printing, Publications 7,000.00

7
—Divisional Expense 1,000.00

MAINTENANCE, PHYSICAL PLANT

1—Grounds & Property 14,500.00
2—Bldgs., Mtce., including Janitors, Repairs, etc 53,000.00

3—Power Plant, Labor, Repairs, Equipment & Supplies 42,000.00
4—Power Plant, Fuel 64,000.00

5
—Office of Supt. of Bldgs. & Grounds, including
. Plumbers, Painters, Carpenters, Janitor Supplies,
etc 43,300.00

Total Maintenance $1,231,210.00
Less Estimated Income 268,000.00

Net Maintenance $963,210.00

IMPROVEMENTS AND REPAIRS

1—Remodeling Macnie Hall for Home Economics Dept. 10,000.00
2—Moving Boarding Department 2,000.00

3
—Converting Commons Bldg. into Library Bldg.
a. Construction Work 16,500.00
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b. Equipment and Moving 1,500.00
c. Library Stacks 20,000.00

4—Campus Lighting Extension 1,200.00

5—Sidewalks 500.00
6—Concrete Curbs in front of principal buildings 2,000.00

7
—Repairing Armory Roof and Ceiling and Inside
Painting 2,000.00

NEW BUILDINGS
1—Arts Building 225,000.00
2—Equipment 8,000.00

EQUIPMENT
1—Signal and Clock Extensions 400.00
2—Cooling System for Boarding Dept 5,000.00

3
—Laboratory Equipment for Mining Engineering,
Metal and Industrial Chemistry 3,500.00

MISCELLANEOUS
1— Insurance
a. Fire 19,000.00
b. Tornado 2,800.00
c. Workmen's Compensation 1,200.00

2—Special Taxes 5,800.00

3—Memorial Field 2,000.00

PUBLIC SERVICE

1—Public Health Laboratories
a. Main Laboratory 19,000.00
b. Bismarck Branch 7,800.00
c. Minot Branch 6,800.00
d. Fargo Branch 5,000.00

2—Clay Testing 4,000.00

3
—Lignite Testing and Investigation 10,000.00

Total $ 52,600.00
Less Local Income 6,000.00

Net, Public Service 46,600.00
Total For All Purposes $1,338,210.00

Approved March 4, 1927.
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CHAPTER 64
(S. B. No. 34—Committee on Appropriations)

VALLEY CITY NORMAL
An Act Making an Appropriation for the General Maintenance, Improve
ments and Repairs, Equipment and Miscellaneous Items of the State
Normal School at Valley City, North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $350,563.00, or so much thereof as may be necessary to
pay the general maintenance, improvements and repairs, equipment,
loan from the Bank of North Dakota, and miscellaneous items of
the State Normal School, Valley City, North Dakota, for the bien-
nium beginning July 1st, 1927, and ending June 30th, 1929, to-wit:

SALARIES AND WAGES

Administration, Faculty and Other Employees $348,000.00

OPERATING EXPENSE
1—Fuel (including freight) 30,000.00
2—Light, Power, Water, Gas 3,500.00
3—Telephone, Telegraph, Postage 2,000.00

4—Freight and Express 1,500.00

5— Insurance, Bonds, Etc 9.360-00
6—Printing (Stationery, Catalogs, Advertisement) 3,000.00

7—Travel 400.00
8—Office Supplies 600.00

9
—Educational Supplies 7,000.00
10— Power House Supplies 2,500.00
1 1— Janitor's Supplies 4,000.00
12— Student's Welfare 2,000.00

Total Maintenance $413,860.00
Less estimated income, I & I, Inst. Coll., etc 125,000.00

Net Maintenance $288,860.00

IMPROVEMENTS AND REPAIRS
1—General Repairs $ 10,000.00
2—Special Repairs to Industrial Arts Building 9,000.00

3
—Heating Flant Repairs and Additions 20,000.00

4—Care and Improvement of Grounds, Drives and
Walks 2,000.00
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EQUIPMENT
1—Library, Books, Periodicals, Binding and Supplies 3,000.00
2—Furniture, Apparatus and Machinery 3,000.00

3—Furniture for Dormitories 1,000.00

MISCELLANEOUS
1— Paving Normal Avenue (Due August 15, 1928).... 1,883.00

2—Paving Euclid Avenue (Due August 15, 1928) 3,670.00

3—Loan of $7,500.00 from the Bank of North Dakota
with interest at 6% from November 1, 1925, to
April 1, 1927 8,150.00
The $8,150.00 to pay loan from Bank of North
Dakota to be available April 1, 1927.

Total $350,563.00

Approved March 5, 1927.

CHAPTER 65
(H. B. No. 21—Committee on Appropriations)

FIRE INSURANCE TAX FOR FIRE DEPARTMENTS
An Act Making an Appropriation for the Purpose of Paying Insurance
Tax to the Various Fire Departments of the State, in Compliance
With the Provisions of Section 3993 to 3998, inclusive, of the Com
piled Laws for 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $100,000.00, or so much thereof as may be necessary to
comply with the provisions of Section 3993 to 3998, inclusive, of
the Compiled Laws of North Dakota for the year 1913 relating to
the payment of premiums received upon policies issued upon prop
erty, to various fire departments, for the biennium beginning July 1st,
1927, and ending June 30th, 1929.
Approved February 16, 1927.

CHAPTER 66
(H. B. No. 45—Committee on Appropriations)

C. E. LOUNSBURY
An Act Making an Appropriation to Pay C. E. Lounsbury, Wahpeton,
North Dakota, Balance Due Him for Witness Fees, Mileage and
Attorney's Fees in the Investigation of the State Highway Com
mission.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
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sum of $291.10, to pay balance due C. E. Lounsbury for witness
fees, mileage and attorney's fees in the investigation of the State
Highway Commission as prescribed by Chapter 34, Laws of 1925.

§ 2. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in force and effect from and after
its passage and approval.

Approved March 1, 1927.

CHAPTER 67
(H. B. No. 29—Committee on Appropriations)

MINIMUM WAGE DEPARTMENT
An Act Making an Appropriation for the Purpose of Paying Salary,
and Miscellaneous General Expenses of the Department of Minimum
Wage.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropr1at1on.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $5,090.00, or so much thereof as may be necessary to pay
salary and all miscellaneous and general expenses in carrying out
the provisions of Chapter 174, Laws of 1919, and amendments
thereto, relative to Minimum Wage for the biennium beginning
July 1st, 1927, and ending June 30, 1929, to-wit:

Salary—Secretary $3,240.00
Postage 250.00
Office Supplies 100.00

Printing 300.00
Miscellaneous 100.00

Travel Expense 600.00
Hearings, Conferences, Witness and Legal Fees 500.00

Total $ 5,090.00

Approved March 5, 1927.

CHAPTER 68
(H. B. No. 253—Committee on Appropriations)

MOTOR VEHICLE REGISTRATION
An Act to Amend and Re-enact Sub-section B of Section 2976tl5 of
Supplement to the Compiled Laws of North Dakota for the Year
1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Sub-section B of Section 2976U5 of the
Compiled Laws of the State of North Dakota for the year 191 3 is
hereby amended and re-enacted to read as follows:
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§ 2976U5. (B) A sum not to exceed $340,000.00 for the
biennium ending June 30, 1929, is hereby set apart and appropri
ated from said State Highway Fund for the following purposes,
namely :

To defray the expenses of the State Highway Commission in
maintaining the Motor Vehicle Registration Department the sum
of $122,870.00, or so much thereof as may be necessary, to-wit :

Salary $ 4,800.00
Clerkhire 28,820.00

Postage 38.500.0c
Office Supplies 750.00
Furniture and Fixtures 1,500.0c

Printing 5,000.00

Miscellaneous

Light and Power 1,500.0c
Travel Expense 1,000.00

Special Agents 2,000.00
License Tags 35,000.00
Refund Account 1,000.00

Rent and Janitor 3.000.00

Total : $122,870.00

To defray the expenses of the State Highway Department in
carrying out the provisions of this act, and in carrying out the pro
visions and purposes of the State Highway Commission Act, and
co-operating with the Federal Government under the Act of Con
gress approved July 11, 1916 (Public No. 156) entitled 'An act
to provide that the United States shall aid the states in the con
struction of rural postroads and for other purposes," and in carry
ing out the provisions of any other law imposing duties or con
ferring powers on said commission, the remainder of said sum of
$340,000.00 or so much thereof as may be necessary.

Not later than August 1st of each year next preceding the
session of the Legislative Assembly, the State Auditor shall send
to the Secretary of the State Highway Commission a suitable blank
form to be filled out by said Secretary, with an itemized statement
of the amount of money which said commission considers neces
sary for the proper maintenance and operation of his department,
during the two fiscal years next ensuing. The said Secretary shall
return said blanks, properly filled out, on or before the first day of
October of each year next preceding the session of the Legislative
Assembly, to the State Auditor, together with such data and
statements as may be necessary to fully and clearly explain the
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purposes and need of any appropriation which is requested by the
said State Highway Department for the purposes covered by this
sub-section.
Approved March 5, 1927.

CHAPTER 69
(S. B. No. 8—Committee on Appropriations)

NATIONAL GUARD
An Act Making an Appropriation to Provide Funds for the Maintenance
of the North Dakota National Guard or State Militia, as Provided
for Under Chapter 35 of the Political Code of the Compiled Laws of
North Dakota, for the year 1913, and to Meet Other Requirements
Prescribed by the Federal Statutes.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There, is hereby appropriated out of
any moneys in the State Treaasury, not otherwise appropriated, the
sum of $60,000.00 or so much thereof, as may be necessary to pro
vide proper maintenance for the North Dakota National Guard or
State Militia, as prescribed in Chapter 35 of the Political Code of
the Compiled Laws of North Dakota for the year 1913. and to
meet other requirements prescribed by the Federal Statutes, for the
biennium beginning July 1st, 1927, and ending June 30th, 1929.
Approved February 19, 1927.

CHAPTER 70
(H. B. No. 18—Committee on Appropriations)

PUBLIC HEALTH DEPARTMENT
An Act Making an Appropriation for the Purpose of Paying Salary,
Clerkhire and General Expenses of the Department of Public Health.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $40,500.00, or so much thereof as may be necessary to pay
the salary, clerkhire and all miscellaneous items and expenses for
the Department of Public Health, for the biennium beginning July
1st, 1927, and ending June 30th, 1929, to-wit:

Salary —State Health Officer $ 7,200.00
Vital Statistics
Statistician 3,600.00
Two Clerks 4,800.00
Child Hygiene and Public Health Nursing to meet aid
granted by Shepherd-Towner Bill
Director 3,000.00
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Preventable Diseases and Venereal Diseases
Director 6,000.00
Clerk 2,400.00
Postage 1,000.00

Office Supplies 1,000.00

Furniture and Fixtures 1,000.00

Printing 2,500.00
Miscellaneous 1,000.00

Travel Expense 2,500.00
Card Indexing and Binding Certificates of Birth, Death
and Marriages
Two Clerks 4,000.00
Binding 400.00
Printing 100.00

Total $ 40,500.00

Approved March 5, 1927.

CHAPTER 71
(H. B. No. 47—Committee on Appropriations)

PRESIDENTIAL ELECTORS
An Act Making an Appropriation to Pay the Expenses and Per Diem of
Presidential Electors as Prescribed by Section 1038 of the Compiled
Laws of 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $500.00, for the biennium, or so much thereof as may be
necessary to pay the expenses and per diem of Presidential Electors
as prescribed by Section 1038 of the Compiled Laws of North Da
kota for 1913.
Approved February 21, 1927.

CHAPTER 72
(S. B. No. 7—Committee on Appropriations)

MISCELLANEOUS REFUNDS
An Act Making an Appropriation for the Purpose of Refunding Money
Erroneously Paid Into or Credited to the General Fund.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $6,000.00, or so much thereof as may be necessary for the
purpose of making certain refunds out of the General Fund and
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which is known as the Miscellaneous Refunds account, used for the
purpose of refunding money erroneously paid into or credited to the
General Fund.

§ 2. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in force and effect from and after
its passage and approval.

Approved February iy, 1927.

CHAPTER 73
(H. B. No. 227— Helbling, Freeman and Fowler)

AGRICULTURAL FAIRS
An Act Making an Appropriation for Agricultural Fair Purposes and
Providing for the Division, Expenditure and Disbursement Thereof.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any funds in the Treasury of the State of North Dakota not other
wise appropriated the sum of Thirty-five Thousand ($35,000.00)
Dollars for Agricultural Fair purposes to be divided, expended and
disbursed as follows:
The sum of Ten Thousand ($10,000.00) Dollars, payable Five

Thousand ($5,000.00) Dollars July 1st, 1927, and Five Thousand
($5,000.00) Dollars July 1st, 1928, to the North Dakota State Fair
Association for Grand Forks to be expended for maintenance and
premiums for live stock, poultry and agricultural exhibits of fairs
held by said Association in each of said years.
The sum of Ten Thousand ($10,000.00) Dollars, payable Five

Thousand ($5,000.00) Dollars July 1st, 1927, and Five Thousand
($5,000.00) Dollars July 1st, 1928, to the North Dakota State Fair
Association for Fargo to be expended for maintenance and pre
miums for live stock, poultry and agricultural exhibits at fairs held
by said Association in each of said years.
The sum of Ten Thousand ($10,000.00) Dollars payable Five

Thousand ($5,000.00) Dollars July 1st, 1927, and Five Thousand
($5,000.00) Dollars July 1st, 1928, to the Missouri Slope Agri
cultural and Fair Association for Mandan to be expended for main
tenance and premiums for live stock, poultry and agricultural ex
hibits at fairs held by said Association in each of said years.
The sum of Five Thousand ($5,000.00) Dollars, as an addi

tional appropriation, payable Two Thousand Five Hundred ($2,-
500.00) Dollars July 1st, 1927, and Two Thousand Five Hundred
($2,500.00) Dollars July 1st, 1928, to the North West Agricultural,
Live Stock and Fair Association at Minot to be expended for main
tenance and premiums for live stock, poultry and agricultural ex
hibits at fairs held by said Association in each of said years.
Approved March 10, 1927.
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CHAPTER 74
(H. B. No. 76—Oberg)

WASHBURN BRIDGE SURVEY
An Act to Appropriate the Sum of $3,000.00 From Any Moneys in the
State Highway Fund, for the Purpose of Making a Preliminary Sur
vey and Sounding of the Missouri River at or near Washburn,
North Dakota, to Determine the Advisability and Feasibility of
Constructing a Bridge Across Said River Between the City of
Washburn in McLean County and the City of Center in Oliver
County, Under the Provisions of Subsection C of Section 2976t15
of the Supplement to the Compiled Laws of 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. There is hereby appropriated out of any moneys in the
State Highway Fund under Subsection C of Section 2976H5 of the
Supplement to the Compiled Laws of 191 3, the sum of $3,000.00
or so much thereof as may be necessary, for the purpose of mak
ing a preliminary survey and sounding of the Missouri River and
approaches thereto at or near Washburn in McLean County for
the purpose of determining the advisability and feasibility of build
ing and constructing a bridge across said River between the cities
of Washburn in McLean County and Center in Oliver County,
North Dakota.

Approved March i, 1927.

CHAPTER 75
(S. B. No. 42—Committee on Appropriations)

VETERINARY MEDICAL EXAMINERS
An Act Making an Appropriation to Pay the Expenses of the State
Board of Veterinary Medical Examiners as Authorized Under Section
2711 to 2720, Inclusive, of the Compiled Laws of North Dakota for
the Year 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $885.00, or so much thereof as may be necessary to pay per
diem, salary, clerkhire, travel and miscellaneous expenses of the
State Board of Veterinary Medical Examiners as authorized under
Sections 271 1 to 2720, inclusive, of the Compiled Laws of 1913,
for the biennium beginning July 1st, 1927, and ending June 30th,
1929.
Approved February 10, 1927.
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CHAPTER 76
(H. B. No. 20—Committee on Appropriations)

VOCATIONAL EDUCATION AND REHABILITATION
An Act Making an Appropriation for the Purpose of Carrying Out the
Provisions of Chapter 203 of the Session Laws of 1919 and Chapter
115 of the Session Laws of 1921, Relating to Vocational Education
and Vocational Rehabilitation.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $27,150.00, or so much thereof as may be necessary to pay
the expenses of carrying out the provisions of Chapter 203 of the
Session Laws of 1919 and Chapter 115 of the Session Laws of
1921, relative to Vocational Education and Vocational Rehabili
tation, for the biennium beginning July 1st, 1927, and ending June
30th, 1929, to-wit :

Salary $ 3,000.00
Postage 150.00
Office Supplies 100.00

Printing 400.00
Miscellaneous 100.00

Travel Expense 1,400.00
Aid to Vocational Schools 8,000.00
Civilian Vocational Rehabilitation 14,000.00

Total $ 27,150.00

Approved March 1, 1927.

CHAPTER 77
(S. B. No. 11—Committee on Appropriations)

WOLF AND MAGPIE BOUNTY
An Act Making an Appropriation for the Purpose of Paying a Bounty
on Wolves and Coyotes as Provided for Under Chapter 145 of the
Session Laws of 1923, and Magpie Bounty as Provided for by Chap
ter 144 of Session Laws of 1923.

Be It Emicted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
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sum of $75,000.00, or so much thereof as may be necessary for the
purpose of paying the bounty on wolves and coyotes as prescribed
under Chapter 145 of the Session Laws for the year 1923, and
magpie bounty as provided for by Chapter 144, Session Laws of

1923-

Approved March 3, 1927.

DEFICITS

CHAPTER 78
(H. B. No. 17—Committee on -Appropriations)

MOTOR VEHICLE REGISTRATION—DEFICIT
An Act Making an Appropriation to Provide for the Payment of an
Existing Deficit in the Department of Motor Vehicle Registration.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury credited to the State Highway
Fund under paragraph 4 of Section 11, of Chapter 44, Laws of
the Special Session of North Dakota for the year 1919, as amended
by Section 2 of Chapter 167, Session Laws of 1925, not otherwise
appropriated, the sum of $25,800.00, or so much thereof as may
be necessary to pay an existing deficit in the Department of Motor
Vehicle Registration, to June 30th, 1927, to-wit:

Clerkhire $ 4,600.00
Postage 9,500.00
Office Supplies 3°o.oo
Furniture and Fixtures 500.00
Printing 2.500.00
Miscellaneous, Light and Power 400.00
License Tags 6,500.00
Rent and Janitor .' 1,500.00

Total $ 25,800.00

§ 2. Emergency.] This Act is hereby declared an emergency
measure and shall take effect and be in force from and after its
passage and approval.

Approved March 3, 1927.
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CHAPTER 79
(S. B. No. 112—Committee on Appropriations)

DEPARTMENT OF PUBLIC INSTRUCTION— DEFICIT
An Act to Provide for the Payment of an Existing Deficit in the Depart
ment of Public Instruction.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $5,350.00, or so much thereof as may be necessary to pay
the existing deficit, and for the purpose of carrying on the work
of the Department of Public Instruction, from January 1, 1927, to

June 30th, 1927, to-wit :

Travel Expense, State Superintendent $ 300.00
Printing 2,000.00
Eighth Grade and High School Examination 2,500.00
Travel Expense, High School Inspector 300.00
For Parent-Teacher Association Work 250.00

Total $ 5,350.00

§ 2. Emergency.] This Act is hereby declared an emergency
measure and shall take effect and be in force from and after its
passage and approval.

Approved March 5, 1927.

CHAPTER 80
(S. B. No. 113—Committee on Appropriations)

TRAINING SCHOOL—DEFICIT
An Act Making an Appropriation to Provide for the Payment of a
Deficit in the General Maintenance Fund of the State Training School
at Mandan, North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriation.] There is hereby appropriated out of
any moneys in the State Treasury, not otherwise appropriated, the
sum of $40,000.00 for the purpose of paying a deficit in the General
Maintenance Fund of the State Training School at Mandan, North
Dakota.

§ 2. Emergency.] This Act is hereby declared an emergency
measure and shall take effect and be in force from and after its
passage and approval.

Approved March 5, 1927.



APPROPRIATIONS 77CHAPTER 81

CHAPTER 81
(S. B. No. 78—-Committee on Appropriations)

WOLF BOUNTY FUND— DEFICIT
An Act Making an Appropriation to Provide for the Payment of a Deficit
in the State Wolf Bounty Fund.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appropriations.] There is hereby appropriated out of
the moneys in the State Treasury, not otherwise appropriated, the
sum of $50,000.00. for the purpose of paying a deficit in the State
Wolf Bounty Fund.

§ 2. Emergency.] This Act is hereby declared to be an
emergency measure and shall be in force and effect from and after
its passage and approval.

Approved February 28, 1927.

REPEALS

CHAPTER 82
(H. B. No. 98—Committee on Appropriations)

VOCATIONAL EDUCATION
An Act to Repeal Section 7 of Chapter 203, Session Laws 1919, Relating
to Vocational Education.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That Section 7 of Chapter 203, Session Laws 19 19, be,
and the some hereby is, repealed.

Approved February 21, 1927.

CHAPTER 83
(H. B. No. 97—Committee on Appropriations)

MINIMUM WAGE DEPARTMENT
An Act to Repeal Section 17 of Chapter 174, Session Laws 1919, Making
an Annual Appropriation for the Purpose of Carrying Out the Pro
visions of Said Chapter.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Repeal.] That Section 17 of Chapter I74, Session
Laws 1919, be, and the same hereby is
,

repealed.

Approved February 28, 1927.
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TRANSFERS

CHAPTER 84
(H. B. No. 197—Committee on Appropriations)

AGRICULTURAL COLLEGE
An Act to Transfer the Sum of $25,000.00 From the Fund Appropriated
to the North Dakota Agricultural College for Equipment to Said
College's Fund for Maintenance.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. The Auditor and Treasurer of the State of North Da
kota are hereby authorized and directed to transfer the sum of
Twenty-Five Thousand Dollars ($25,000.00) from the fund appro
priated by the Nineteenth Legislative Assembly of North Dakota
to the North Dakota Agricultural College for electric light equip
ment to the fund appropriated for Maintenance, for said College,
and when so transferred the same may be by said College used for
Maintenance.

§ 2. Emergency.] This is hereby declared to be an emer
gency measure and shall be in full force and effect from and after
its passage and approval.

Approved February 28, 1927.

CHAPTER 85
(H. B. No. 363—Watt)

TRANSFER $100,000 SPECIAL BRIDGE FUND
An Act Transferring the Sum of One Hundred Thousand Dollars
($100,000.00) From the Special Bridge Fund Provided by Subdivision
(C) of Section 2976tl5 of the Supplement to the Compiled Laws of
North Dakota for 1913, to the General Fund of the State.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That the sum of One Hundred Thousand Dollars ($100,-
000.00) is hereby transferred from the special bridge fund existing
under the provisions of Subdivision (C) of Section 2976U5 of the
Supplement to the Compiled Laws of North Dakota for 191 3, to
the general fund of the State; there now being in such special fund
more than said amount in excess of all sums appropriated for spe
cial bridge projects therefrom.

Approved March 1, 1927.
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CHAPTER 86
(S. B. No. 26—Committee on Appropriations)

SECURITIES COMMISSION FEES
An Act to Transfer to the General Fund in the State Treasury the
Balance on Hand July 1, 1927, in the Special Fund Accruing from
Fees Collected by the State Securities Commission Under the Pro
visions of Section 22 of Chapter 182, Session Laws of 1923, the Same
Being Section 5235a22 of the Supplement to the 1913 Compiled Laws
of North Dakota, 1913-1925.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That the balance on hand July i, 1927, in the special
fund accruing from fees collected by the State Securities Com
mission under the provisions of Section 22 of Chapter 182, Session
Laws 1923, the same being Section 5235a22 of the Supplement to
the 1913 Compiled Laws of North Dakota, 1913-1925, is hereby
transferred to and made a part of the general fund in said State
Treasury.
Approved February 23, 1927.

CHAPTER 87
(S. B. No. 28—Committee on Appropriations)

TESTERS' LICENSE FEES
An Act to Transfer to the General Fund in the State Treasury the
Balance on Hand July 1, 1927, in the Fund Accruing from Testers'
License Fees Collected and Paid into the Treasury Under the Pro
visions of Chapter 103, Session Laws 1917, the Same Being Section
2863b7 of the Supplement to the 1913 Compiled Laws of North Da
kota, 1913-1925.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That the balance on hand July 1, 1927, in the fund
accruing from testers' license fees collected and paid into the state
treasury under the provisions of Chapter 103, Session Laws 191 7,
the same being Section 2863b7 of the Supplement to the 1913 Com
piled Laws of North Dakota, 1913-1925, is hereby transferred to
and made a part of the general fund in said state treasury.

Approved February 19, 1927.
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ARTESIAN WATERS

CHAPTER 88
(H. B. No. 87—Committee on Appropriations)

PRESERVATION AND CONTROL OF ARTESIAN WATERS
An Act to Amend and Re-enact Section 8 of Chapter 17, Session Laws
1921, the Same Being Section 2790b7 of the Supplement to the 1913
Compiled Laws of North Dakota, 1913-1925, Relating to the Pre
servation and Control of Artesian Waters of this State.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 8 of Chapter 17, Session
Laws 192 1, the same being Section 2790D7 of the Supplement to
the 191 3 Compiled Laws of North Dakota, 191 3- 1925, is hereby
amended and re-enacted to read as follows:

§ 8. (Section 2/90b7.) Enforcement of this act shall be in
the charge of the State Geologist or his deputy, who shall be a
specialist, skilled in the control of flow and pressure, and of methods
of construction of artesian wells. An appeal from the geologist's
ruling may be had, if made within five days to a board of arbi
tration consisting of the State Engineer and Assistant State Geol
ogist, who shall name a disinterested person as a third arbitrator,
and such board shall review the matter and render final decision
thereon.

Approved March 3, 1927.

AUCTIONEERS

CHAPTER 89
(S. B. No. 110— Van Arnam)

NON-RESIDENT AUCTIONEERS LICENSE
An Act Providing for the Compulsory Licensing of Non-residents Mak
ing Auction Sales Within This State; Providing for the Manner of
Payment of License Fee, and Providing a Penalty for the Violation
Thereof.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. L1cense Fee. How Pa1d.] Any person not a resident
of the State of North Dakota, selling personal property or real
estate at auction within the State of North Dakota, shall, before
making such sale, pay a fee of Twenty-five ($25.00) Dollars, in the
manner hereinafter provided, for each and every sale so held or
conducted. Such auctioneer shall, before the making of any such sale,
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pay to the treasurer of the county within which any such sale is
to be held by him, the license fee hereinbefore provided. Provided,
however, that the payment of such license fee shall not be required
for the selling at auction of pure bred or registered live stock, nor
be required from auctioneers from any state which does not re
quire the payment of a license fee by non-resident auctioneers.

Section 2. Penalty.] Any person not a resident of the State
of North Dakota, holding any such sale without first paying the
license fee hereinbefore provided, shall be guilty of a misdemeanor,
and upon conviction thereof shall be fined One Hundred ($100.00)
Dollars. Each such sale so held without the payment of such license
fee, shall constitute a separate offense.

§ 3. Repeal.] All acts or parts of acts in conflict herewith
are hereby repealed.

§ 4. Emergency.] An emergency is hereby declared to exist,
and this act shall take effect and be in force from and after its
passage and approval.

Approved February 19, 1927.

AUTO TRANSPORTATION

CHAPTER 90
(S. B. No. 246— Atkins)

AUTO TRANSPORTATION COMPANIES
An Act to Amend and Re-enact Article 55b of Chapter 38 of the
Political Code of the State of North Dakota, Being Sections 2976vl
to 2976vl6, both inclusive, of the Supplement to the 1913 Compiled
Laws of North Dakota, Providing for the Supervision and Regula
tion of the Transportation of Persons and Property for Compensa
tion Over Any Public Highway by Motor Propelled Vehicles; De
fining Auto Transportation Companies; Providing for Supervision
and Regulation Thereof by the Board of Railroad Commissioners
of the State of North Dakota; Providing for the Enforcement of
the Provisions of This Act and for Punishment for Violation
Thereof.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Sections 2976VI to 2976V16, both
inclusive, of the Supplement to the 191 3 Compiled Laws of North
Dakota, being Article 55b of Chapter 38 of the Political Code of
the State of North Dakota, be and the same are hereby amended
and re-enacted as follows :

§ 2976V1. Def1n1t1on of Terms.]
(a) The term "Corporation'' when used in this act means a

corporation, company or association, or joint stock association.

4
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(b) The term "person" when used in this act means an in
dividual, a firm or a co-partnership.

(c) The term "Commission" when used in this act means
the Board of Railroad Commissioners of the State of North Da
kota, or the director of Public Works, or such other board or body
as may succeed to the powers and duties now held by the Board of
Railroad Commissioners.

(d) The term "auto transportation company" when used in
this act means every corporation or person, their lessees, trustees,
receivers or trustees appointed by any court whatsoever, owning,
controlling, operating or managing any motor propelled vehicle not
usually operated on or over rails, used in the business of transport
ing persons, and, or property for compensation over any public
highway in this ■state ; provided, that the term "auto transportation
company" as used in this act shall not include corporations or per
sons, their lessees, trustees, receivers or trustees appointed by any
court whatsoever, insofar as they own, control, operate or manage
hotel busses, taxicabs or transfer trucks, operated exclusively within
the incorporated limits of any city, town or village, school busses
wherever operated, motor propelled vehicles operated exclusively in
transporting agricultural, horticultural or dairv or other farm prod
ucts from the point of production to the market, or rural mail car
riers employed by the United States Government.

(c) The term "public highway," when used in this act, means
every street, road, or highway in this state, and shall include any
highway, state road, county road, public street, avenue, alley, drive
way, boulevard, or other place built, supported, maintained, con
trolled or used by the public or the state, county, district, or mu
nicipal officers for the use of the public as a highway or for the
transportation of persons and, or property, or as a place of travel.

(f) The words "between fixed termini or over a regular
route," when used in this act, mean the termini or route over which

any Class "A" auto transportation company usually or ordinarily
operates any motor propelled vehicles, even though there may be
departures from the said termini or route, whether such departures
be periodic or irregular. Whether or not any motor propelled vehicle
is operated by any auto transportation company "between fixed ter
mini or over a regular route" or otherwise, within the meaning of
this act, shall be a question of fact, and the finding of the Com
mission thereon shall be final and shall not be subject to review.

(g) The word "certificate" means the certificate of public
convenience and necessity authorized to be issued by the Com
mission, after notice and hearing, under the provisions of this act,
to Class "A" auto transportation companies.
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(h) The word "permit" means the permit authorized to be
issued by the Commission, under the provisions of this act, to
Class "B" auto transportation companies.

(i) The words "for compensation" mean for remuneration of
any kind, paid or promised, either directly or indirectly.

§ 2976V2. Operation of Vehicles.] No auto transporta
tion company, nor corporation, nor person, or its or their legal
representatives, shall operate on any public highway in this state
any motor propelled vehicle for the transportation of persons and,
or property for compensation, except in accordance with the pro^
visions of this act.

§ 2976V3. Classification of Companies.] Auto transpor
tation companies are hereby divided into two classes for the pur
poses of this act, to be known as Class "A" auto transportation
companies, and Class "B" auto transportation companies. Class
"A" auto transportation companies shall embrace all auto trans-i
portation companies operating between fixed termini or over a
regular route. Class "B" auto transportation companies shall em
brace all auto transportation companies not operating between fixed
termini or over a regular route.

§ 2976V4. Power of Commission; Rates.] The "Commis
sion" of the State of Xorth Dakota is hereby vested with power
and authority and it is hereby made its duty to supervise and regu
late every auto transportation company in this state subject to the
provisions of this act; to fix just, fair, reasonable, sufficient and
non-discriminatory rates, fares, charges, classifications, rules and
regulations of each auto transportaion company ; to alter rates, rules
and regulations; to regulate the accounts, service, rates of speed of
such auto transportation company and safety of operations of each
such auto transportation company; to require the filing of annual
and other reports, tariffs, schedules, or other data by such auto
transportation companies ; and to supervise and regulate auto
transportation companies in all other matters affecting the relation
ship between such auto transportation companies and the traveling
and shipping public. The Commission shall have power and author
ity, by general order or otherwise, to prescribe rules and regulations
in conformity with this act, applicable to any and all such auto trans
portation companies ; and within such limits shall have power and
authority to make orders and to prescribe rules and regulations!
affecting auto transportation companies.

The Commission may, at any time, by its order duly entered
after a hearing had upon notice to the holder of any certificate
hereunder, and an opportunity to such holder to be heard, at which
it shall be proved that such holder wilfully violates or refuses tQ
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observe any of its proper orders, rules or regulations, or any pro
visions of this act, suspend, revoke, alter or amend any certificate
issued under the provisions of this article, but the holder of such
certificate shall have all the rights of rehearing, review and appeal
as to such order of this Commission as is provided for in Section
2976VIO of this article.

The Commission shall have power and authority, by general
order or otherwise, to prescribe rules and regulations in conformity
with this act, applicable to any and all auto transportation com
panies. All rules and regulations in relation to schedules, service,
tariffs, rates, facilities, accounts and reports shall have due regard
for the difference existing between Class A and Class B auto trans
portation companies as herein defined, and shall be just, fair and
reasonable as to said two classes of companies in their relation to
each other, to the public, and to other common carriers.

In fixing the tariffs or rates to be charged for the carrying of
persons and, or property, the Commission shall take into consider
ation, among other things, the kind and character of service to be
performed, the public convenience and necessity therefor, and the
effect of such tariffs and rates upon other common carriers, if any,
and as far as possible avoid detrimental or unreasonable compe
tition with existing transportation service.

No time schedule, tariff or rates shall be put into effect or be
changed or altered except upon hearing duly had and an order
therefor by the Commission. Notice of such hearing shall be served
upon any competing auto transportation company or railroad ; pro
vided, however, that in case of an emergency or where application
is made for minor or unimportant alterations of time schedules the
Commission may, in its discretion, authorize the changing or alter
ation of time schedules without a hearing, and prior to the service
of such notice, but in that event notice shall be served within a
reasonable time after such action on the part of the Commission
and any competing auto transportation company or railroad affected
by such change may, upon application, be entitled to a hearing upon
such alteration or change.

No auto transportation company shall charge or demand or
collect or receive a greater or less or different compensation for the
transportation of persons and, or property, or for any service in
connection therewith, than the rates, fares and charges which have
been duly approved therefor by an order of the Commission; nor
shall any auto transportation company refund or remit in any man
ner or by any device, any portion of the rates, fares and charges
required to be collected by the Commission's order, nor extend to
any shipper or person any privilege or facilities in the transpor
tation of persons and, or property, except such as have been pro
vided for by an order of the Commission.
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§ 2976V5. Consent of Commission to Operation: Certifi
cate, Terms and Conditions.] No auto transportation company
shall hereafter operate for the transportation of persons and, or
property for compensation, between fixed termini or over a regular
route in this state, without first having obtained from the Com
mission, under the provisions of this act, a certificate declaring that
public convenience and necessity require such operation. Any right,
privilege, permit or certificate held, owned or obtained by any auto
transportation company, may be sold, assigned, leased, transferred
or inherited as other property, only upon authorization by the Com
mission. The Commission shall have power, after notice and hear
ing, when the applicant requests a certificate to operate in a terri
tory already served by a certificate holder under this act, to issue
said certificate as prayed for, or for good cause shown to refuse
to issue same, or to issue it for the partial exercise only of said
privilege sought, and may attach to the exercise of the rights granted
by said certificate such terms and conditions as, in its judgment,
the public convenience and necessity may require.

§ 2976V6. Petition on Applying for Certificate or Per
mit.] Any Class A auto transportation company making appli
cation for a certificate under this act shall file with the Commission
a duly verified petition which shall specify the following matters :

1. The name and address of the applicant and the names and
addresses of its officers, if any.

2. The public highway or highways over which, and the fixed
termini between which, or the route or routes over which it intends
to operate, if the same are fixed.

3. The kind of transportation, whether of persons or prop
erty, together with a full and complete description of the character
of the vehicle or vehicles to be used, including the seating capacity
of any vehicle to be used for passenger traffic and the tonnage
capacity of the vehicle to be used in freight traffic.

4. The proposed time schedule.

5. A schedule of the tariff or rates desired to be charged for
the transportation of freight or passengers.

6. A complete and detailed description of the property pro
posed to be devoted to the public service.

7. A detailed statement showing the assets and liabilities of
such applicant.

8. And such other or additional information as the Commis
sion may by order require.
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Any class B auto transportation company making application
for a permit under this act shall file with the Commission a duly
verified petition which shall specify the following matters:

1. The name and address of the applicant and the names and
addresses of its officers, if any.

2. The kind of transportation, whether of persons and, or
property, together with a full and complete description of the
character of the vehicle or vehicles to be used, including the seat
ing capacity of any vehicle to be used for passenger traffic and the
tonnage capacity of the vehicle to be used in freight traffic.

3. A schedule of the tariff or rates desired to be charged for
the transportation of freight or passengers.

4. A complete and detailed description of the property pro
posed to be devoted to the public service.

5. A detailed statement showing the assets and liabilities of
such applicant.

6. And such other or additional information as the Commis
sion may by order require.

§ 2976V7. Hearing: Fixing Time and Place of: Service
of Notice of.] Upon the filing of such petition the Commission
shall fix a time and place for hearing thereon which shall not be
less than ten (10) days after such filing. The Commission shall
cause notice of hearing thereon to be served upon an officer or
owner of any auto transportation company that, in the opinion of
the Commission, might be affected by the granting of any such
certificate, and upon a station agent of any railroad operating into
or through any village or city located on the proposed route of the
applicant, and on the State Highway Department, at least ten days
before the date of the hearing, and any such railroad, auto trans
portation company, State Highway Department, or any other inter
ested party may appear and offer testimony for or against the grant
ing of such certificate. Provided, however, that permits may be
issued to Class "B" carriers with or without hearing, in the dis
cretion of the Commission.

§ 2976V8. Consideration Given on Determining Whether
Certificate Shall Be Issued.] In determining whether or not
a certificate should be issued, the Commission shall give reasonable
consideration to the transportation service being furnished or that
could be furnished by a railroad and the effect which such proposed
transportation service may have upon other forms of transporta
tion service which are essential and indispensable to the communi
ties to be affected by such proposed transportation service or that
might be affected thereby, and to the traffic already existing upon
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the route proposed to be traveled and the effect that such proposed
service may have upon the existing travel upon said route and the
excess cost of maintaining such highway on account of the installa
tion of such additional service, if any. The Commission shall avoid
as far as possible, consistent with the public interest, the dupli
cation of transportation service.

§ 2976VQ. Insurance or Bond Requ1red.] The Commission
shall, in the granting of a certificate or permit to operate any auto
transportation company for transporting persons and, or property
for compensation, require the owner or operator to first procure
liability and property damage insurance from a company licensed
to make liability insurance in the State of North Dakota or a surety
bond of a company licensed to write surety bonds in the State of
North Dakota, in such amounts as .the Commission may fix as
being adequate for the protection of the interests of the public,
with due regard to the hazard and density of traffic, which insur
ance policy or surety bond shall guarantee the payment of any
final judgment obtained against the insured for death or injury to
persons or loss, or damage to property, not exceeding the amounts
determined by the Commission and specified in such policy or bond,
resulting from the negligence of such auto transportation com
pany. Each policy of insurance or surety bond required, shall be
filed with the Commission and kept in full force and effect, and
failure to so do shall be cause for the revocation of the certificate.

§ 2976V10. Compla1nts; Orders; Dec1s1ons; Appeals.] In
all respects in which the Commission has power and authority under
this act. applications and complaints may be made and filed with
it and notices issued thereon, hearing held, opinions and decisions
made and filed, petitions for rehearing filed and acted upon, and
appeals from such orders and decisions may be taken by any party
to the District Court of the county where such hearing was held,
unless otherwise provided for in this article, in the same manner
and under the same terms and conditions provided for by Sections

4609C1 to 4(109X56, inclusive. Supplement to the 1913 Compiled
Laws of North Dakota.

§ 2976VH. V1olat1on of Prov1s1ons.] Every officer, agent
or employee of any corporation, and every other person who vio
lates or fails to comply with, or who procures, aids or abets in the
violation of any provisions of this act, or who fails to obey, ob
serve or comply with any order, decision, rule or regulation, direc
tion, demand or requirement or any part or provision thereof, is
guilty of a misdemeanor and punishable as such.

§ 2976V12. Fees.] Every Class A auto transportation com
pany now operating or which shall hereafter operate in this state
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shall at the time of making application for a certificate and annu
ally thereafter on or between April 1st and April 15th of each
calendar year, pay a fee of not less than fifteen dollars ($15.00)
nor more than thirty dollars ($30.00) to be fixed by the Com
mission in each instance.

Miscellaneous fees shall be as follows :
Application for transfer of a certificate of public convenience
and necessity $5 00
Application for the mortgaging of a certificate of public con
venience and necessity 5.00
Application for the issuance of a duplicate certificate of public
convenience and necessity 3.00

For copies of any records of the Commission pertaining to auto
transportation companies—per one hundred words or por
tion thereof 15

All sums collected hereunder shall be turned over by the Com
mission to the State Treasurer, within thirty days after their receipt
and be by him credited to a special fund to be used by the Com
mission, upon proper voucher and audit by the State Auditing
Board, for the expenses of said Commission in administering the
provisions of this act.

§ 2976V 13. Creation of Auto Transportation Fund.] For
the purpose of carrying out the provisions of this act, there is
hereby created in the State Treasury a state fund to be known as
the "Auto Transportation Fund." All fees collected by the Com
mission as herein provided shall be paid into the State Treasury
monthly and shall be credited to the said "Auto Transportation
Fund."

§ 2976V 14. Fees.] Every Class B auto transportation com
pany now operating or which shall hereafter operate in this state
shall at the time of the issuance of such permit and annually there
after on or between April ist and April 15th of each calendar year,
pay a minimum fee of $10.00 for each motor propelled vehicle used
by any such company for the transportation of persons; and, if the
passenger seating capacity of such vehicle exceeds eight passengers,
a further fee computed on the basis of 50 cents per passenger for
such additional seating capacity shall be paid. For each motor pro
pelled vehicle used by any such company for transporting property
for hire, every such company shall pay a minimum fee of $10.00 at
the time and in the manner aforesaid ; and, if the rated capacity of
any vehicle exceeds three tons, an additional fee computed on the
basis of $2.00 for each additional rated ton capacity shall be paid.

§ 2976V 15. Forfeiture of Rights.] Any auto transporta
tion company shall forfeit all rights under a certificate issued under
the provisions of this act by non-use thereof for a period of sixty
days after the granting of such certificate.
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§ 2976V16. Balance of Statute Not to Be Affected by
Unconstitutionality of Act.] If any section, subsection, sen
tence, clause or phrase of this act is for any reason held to be un
constitutional, such decision shall not affect the validity of the re
maining portions of this act.

§ 2. Repeal.] All acts and parts of acts in conflict with this
act are hereby repealed.

§ 3. Emergency.] An emergency is hereby declared to exist
and does exist, and this act shall be in force and effect from and
after its passage and approval.

Approved March 7, 1927.

BANKS AND BANKING

CHAPTER 91
(H. B. No. 79—Committee on Banks and Banking)

CERTIFICATES- OF AUTHORITY OF BANKS
An Act to Amend and Re-enact Section 5149 of the Compiled Laws of
North Dakota for 1913, Relating to the Organization of Banking
Associations and Empowering the State Banking Board to Supervise
and Control the Issuance of Certificates of Authority Thereto.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 5149 of the Compiled Laws of
North Dakota for 1913 is hereby amended and re-enacted to read
as follows :

§ 5149. The organization certificate shall be acknowledged
before a clerk of some court of record or a notary public and shall
be, together with the acknowledgment thereof, authenticated by the
seal of such court or notary. The same shall thereupon be trans
mitted to the State Banking Board with a request for permission
to present the same to the Secretary of State, with application to
him for the issuance of a certificate of authority. Upon receiving
such organization certificate the Board shall cause notice of the
application therefor to be published in the official newspaper of the
county within which such association is proposed to be established,
which notice shall contain a statement of a time and place where
the Board will hear such application and that any person objecting
thereto may appear and show cause why such application should
not be approved. At the time and place so stated the said Board
shall diligently inquire whether the place where said Banking As
sociation is proposed to be located is in need of further banking
facilities and whether the proposed association is adapted to the
filling of such needs, and whether the proposed incorporators are
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possessed of such character, integrity, reputation and financial
standing as shown by a detailed financial statement that their con
nection with a Banking Association will not be detrimental to the
public welfare of the community in which such bank is proposed to
be established. The Board shall hear any reasons advanced by the
applicants why they should be permitted to organize the proposed
association, and any reasons advanced by any person in opposition
thereto why such association should not be permitted to be organized.
At the termination of such hearing the Board shall make a brief
statement in writing of its conclusions whether such association
should be permitted to be organized, and if it finds that it should
not, stating briefly the reasons why. A copy of such conslusions
shall be either indorsed upon or attached to the organization certifi
cate, together with the refusal or grant of permission to the pro
posed incorporators to present the said organization certificate to
the Secretary of State. PROVIDED, HOWEVER, the determina
tion in favor of such organization must be joined in by all the
members of the Board.

If the determination of the Banking Board is in favor of the
applicants, the organization certificate arid permission of the Board
accompanying the same, shall be recorded in the office of the
Register of Deeds in the county where such Banking Association
is to be established, and the same shall be transmitted to the Secre
tary of State and received by him, and he shall record and carefully
preserve it in his office, and certify the facts to the State Banking
Board, and issue a certificate of authority to the corporation, which
certificate of authority shall be transmited to and held by the state
examiner until an examination is made and the certificate of the
state examiner or a deputy examiner procured to the effect that the
capital stock has been paid in full and that all conditions of the law
have been strictly complied with. But if the determination of the
Banking Board is against the said application such organization
certificate must not be either recorded in the office of the Register
of Deeds, or, if presented, received by the Secretary of State.

§ 2. If any part of this act granting powers to the Banking
Board shall be held to be invalid, such part shall not be deemed to
have been the inducement to the granting of any other powers, and
shall not invalidate the act as to any such other powers.

§ 3. All acts or parts of acts inconsistent herewith are hereby
repealed.

Approved February 28, 1927.
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CHAPTER 92
(H. B. No. 249— Fowler)

COLLECTIONS BY BANKS AND LIABILITY
An Act to Amend and Re-enact Section 6954A1 Supplement to the 1913
Compiled Laws, Relating to the Collection of Items Through Banking
Channels and Establishing the Liability of Collecting Agencies.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 6954A1 Supplement to the 1913
Compiled Laws is hereby amended and re-enacted to read as
follows :

§ 6954A1. The Bank of North Dakota, or any national bank
doing business in this state, or any state banking association as
defined in Section 519A12 (5191A12?) Supplement to the 1913
Compiled Laws, which shall cash, receive for application on an ob
ligation, or for collection or deposit and credit, any check, note,
or other negotiable instrument drawn upon or payable at any other
bank, savings bank, trust company, or other financial institution
located in another city or town, or which should be presented for
acceptance or payment in another city or town, whether within or
without this state, may, at its option, forward such instrument for
presentment or collection directly to the bank on which it is drawn,
or at which it is made payable, or may forward it through the Fed
eral Reserve Bank, or other recognized banking agencies, and in
payment of such collection such bank or other agency may accept
the exchange or draft of the collecting or payor bank. Such method
of collection shall, in the absence of a special agreement to the con
trary, be deemed to be agreed to by the parties and the forwarding
bank and successive agencies shall not be liable to the owner or
depositor until actual final payment is receive'd by the collection of
such exchange or draft, and until such final collection the depositor,
indorser, guarantor, or surety of any check, draft, or other instru
ment so received, deposited, cashed or credited, shall be liable to the
bank to the extent of any money paid out or credit given by it on
account of such instrument.

PROVIDED, HOWEVER, the bank and every other agency
through whose hands such instrument or the proceeds thereof shall
pass shall be charged with ordinary business care, and shall be liable
for any lack thereof, or for any default or negligence on its part
resulting in loss, but not for the default, negligence or lack of care
of any other agencies, and the owner or depositor of such instru
ment shall have a cause of action directly against such bank, or
other agencies, for his damage or loss on account of its default or
lack of ordinary care.
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§ 2. Emergency.] This act is hereby declared to be an
emergency and shall take effect from and after its passage and
approval.

Approved March 5, 1927.
Note : The foregoing measure carried the following vote on

final passage:
House—92—16—5
Senate—30—17—2

CHAPTER 93
(H. B. No. 293— Committee on Banking)

CONSOLIDATION OR MERGER OF BANKS
An Act Relating to the Consolidation or Merger of Banks.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Any two or more banks may, with the approval of the
State Examiner, consolidate or merge into one bank under the
charter of either existing bank, on such terms and conditions as
may be lawfully agreed upon by a majority of the board of directors
of each bank proposing to consolidate or merge, and be ratified and
confirmed by the vote of the shareholders of each such bank owning
at least two-thirds of its capital stock outstanding, at a meeting to
be held on the call of the directors, after sending notice to each
shareholder of record by registered mail at least ten days prior to
said meeting; provided, that the stockholders may unanimously
waive such notice and may consent to such meeting and consolidation
or merger in writing. Provided also, that the capital stock of such
consolidated bank shall not be less than that required under exist
ing law for the organization of a bank of the class of the largest
consolidating bank.

The assets and liabilities of the consolidated bank shall be
reported by the surviving bank. All the rights, franchises, and
interest of said bank so consolidated in and to every species of
property, real, personal and mixed and choses in action thereto
belonging, shall be deemed to be transferred to and vested in such
bank into which it is consolidated without other instrument of trans
fer, and the said consolidated bank shall hold and enjoy the same
and all rights of property, franchises, and interests in the same
manner and to the same extent as was held and enjoyed by the bank
so consolidated therewith, provided, however, that the merging bank
shall transfer to the surviving bank all of its real property by good
and sufficient deed of conveyance and for that and other purposes
shall remain a body corporate for a period of at least three years
after merger and shall not then dissolve without the approval of the
State Examiner.
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§ 2. This Act is hereby declared to be an emergency meas
ure and shall be in force and effect upon its passage and approval.

Approved March 5, 1927.

CHAPTER 94
(H. B. No. 152— Thompson of Ramsey)

REGULAR & SPECIAL REPORTS BY BANKS
An Act to Amend and Re-enact Section 5167 of the Compiled Laws of
1913, as Amended by Chapter 94, Session Laws of 1925, Requiring
Regular and Special Reports to the State Examiner by Banking As
sociations, Savings Banks and Trust Companies, and Providing Pen
alties for Failure to Make the Same.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 5167 of the Compiled Laws
of North Dakota for 191 3, as amended by Chapter 94, Session Laws
of 1925, is hereby amended and re-enacted to read as follows:

§ 5167. Regular and Special Reports. Penalties for
Failure to Make.] Every banking association, savings bank, and
trust company organized under this Chapter, shall make three or
more reports each year to the State Examiner, the number to be
determined by the State Banking Board, in such form as the State
Banking Board shall prescribe ; such forms to be as nearly as pos
sible like those prescribed by the comptroller of the currency for
similar reports for national banks. Such reports shall exhibit in
detail, under appropriate heads, the resources and liabilities of the
association at the close of the business on a past day by him specified,
which shall if practicable, be the same day for which similar reports
are required from national banking associations within the state by
the comptroller of the currency of the United States. Each report
must be verified by the oath of the president or the cashier and at
tested as correct by at least two of the directors, and must be trans
mitted to the examiner within seven days after receipt of the request-
for the same, and an abstract of not less than three of such reports
in a form prescribed by the board, shall be published, at the expense
of the association, in some newspaper in the city, town or village
where such bank is located, and in case there is no such newspaper
then in a legal newspaper of the county in which such association
is located. The State Banking Board shall also call for a special
report from any association whenever in their judgment the same
is necessary in order to obtain full and complete knowledge of its
condition. Every association which fails to make and transmit any
report required in pursuance of this section, shall forfeit and pay
to the state a penalty of two hundred dollars for each delinquency.
Approved February 28, 1927.
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CHAPTER 95
(H. B. No. 81—Committee on Banks and Banking)

LIMITATION OF BANK LOANS
An Act to Amend and Re-enact Section 5172 of the Compiled Laws of
North Dakota for 1913, Relating to the Limits of Loans by Banking
Associations.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ i. Amendment.] Section 5172 of the Compiled Laws of
North Dakota for 1913 is hereby amended and re-enacted to read
as follows:

§ 5172. Limit of Loan to One Concern.] The total lia
bility to any Association of any person, corporation, company or
firm, including in the liabilities of the firm the liabilities of the
several members thereof for money borrowed and paper of the
same parties as makers thereof purchased, shall not at any time
exceed fifteen per cent of the capital stock and surplus of such
Association actually paid in when such surplus does not exceed
twenty per cent of the capital stock; and if such surplus exceeds
twenty per cent but does not exceed fifty per cent, such liability
shall not exceed twelve and a half per cent of the capital stock and
surplus ; and if such surplus exceeds fifty per cent of the capital
stock such liability shall not exceed ten per cent of the amount of
the capital stock and surplus. But the discount of bills of exchange
drawn in good faith against' actual existing values, or loans upon
produce in transit or actually in store as collateral security— (pro
vided that all paper relating to such transactions be made payable to
and such paper and security therefor be and remain in the possession
and control of such Association until the advance or debt be paid)
—shall not be considered as money borrowed and such Association
may discount commercial or business paper actually owned by the
person negotiating the same without it being deemed an addition to
the loan to said negotiator.

Provided Further, However; That the liability which may
be permitted to exist against any Association, corporation, person,
company or firm, as hereinbefore provided, shall not be lessened at
any time by the increase of surplus, nor be less than the liability
permitted by law when this act takes effect.

Approved February 28, 1927.
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CHAPTER 96
(S. B. No. 237— Ettestad)

SECURED SAVINGS DEPOSITS

An Act Relating to Banks, Providing for Secured Savings Deposits, Fix
ing the Reserve, Limiting the Investment of Such Deposits, Exempt
ing the Same from the Depositor's Guaranty Fund Law, Establishing
a First Lien on General Assets, Providing Notice of Withdrawal, the
Keeping of Separate Books and Records, and Providing a Penalty
for the Violation of the Provisions Hereof.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Secured Savings Deposits; Established; Limit of
Amount; Interest.] Any bank or trust company may establish
a class of deposits to be known as "Secured Savings Deposits,"
which shall not exceed in amount for any one depositor the sum
of Five Hundred Dollars. Interest thereon shall not be promised
or paid, either directly or indirectly, to such depositor in excess
of two and One-half per cent per annum, but the same may be
compounded quarterly or semi-annually.

Such banks shall maintain and keep as cash reserve an amount
which shall equal ten per cent of its total Secured Savings Deposits,
four-fifths of which amount shall, as nearly as practicable. consi>t
of balances due from reserve agents to be approved by the State
Banking Board, and carried in the name of such bank in an account
entitled "Secured Savings Account of Bank
of , N. Dak.," and as nearly as practicable,
not exceeding one-fifth of such reserve provided for herein may be
kept in another department of such bank.

§ 2.
"
Investments Restricted.] Any bank having Secured

Savings Deposits shall invest the deposits received in such depart
ment only in bonds or certificates of indebtedness of the United
States, the State of North Dakota, any County or School District
within the State, or such other political subdivisions of the state,
the bonds and certificates of indebtedness of which may, from time
to time, be approved for investment of such deposits by the State
Banking Board.

§ 3. Reserve and Investments to be Kept Separate;
Pledc.ing or Loaning Assets Prohibited.] The reserve, bonds
and investments belonging to the Secured Savings Department of
any such bank shall be kept separate and apart from the other re
serves, bonds, investments, loans and discounts of the bank, and
shall be applicable only to the repayment of such Secured Savings
Deposits, and shall not be pledged, loaned or hypothecated as secur
ity for loans of such bank or otherwise, excepting as permitted by
section one of this act.
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§ 4. Protection Removed Where Higher Interest Rate
Paid; Secured Deposits Not Subject to Depositors Guaranty
Fund Law.] The protection provided for in this act to depositors
hereunder shall not apply to a depositor who accepts, either directly
or indirectly or by whatever device, interest or compensation upon
such deposit of a higher rate than provided for in section one herein,
but he shall in such event be treated and considered as a common
creditor of such bank. The deposits received by any bank under this
act shall not be subject to the provisions of the Depositors Guaranty
Fund Law, and the amount thereof shall not be included in making
return for assessment for account of such Fund.

§ 5. First Lien on Bank's General Assets; Exception.]
The amount of the cash reserve standing to the credit of the Se
cured Savings Department in any such bank shall be, and is hereby
declared to be, secured by a first rnd paramount lien upon the as
sets of such bank in favor of such Secured Savings Depositors; save
and except funds deposited in such institution belonging to the es
tate of any insolvent bank, deposited therein by the Receiver or other
person officially in charge, which shall have preference over all other
claims. In the event of the closing of any bank having Secured Sav
ings Deposits, if it shall appear that such deposits or investments have
been wrongfully mingled with the other assets of such bank, or,
except as otherwise hereinbefore provided, that such reserves and
investments have not been maintained separately, but have been un

lawfully co-mingled, such Secured Savings Deposits shall be deemed
to be especially secured by a first and paramount lien upon all the
other assets of such bank as in this section provided.

§ 6. Deposits; Notice of Withdrawal; Rules and Regu
lations to Receive Approval of State Banking Board.] De
posits received under the provisions of this act shall be paid to the
order of the depositor or his representative and shall be kept, main
tained and paid out, with interest as herein provided for, under such
rules and regulations as the Boards of Directors from time to time
prescribe, not inconsistent with the provisions of this act and of the
banking laws of the state, and shall be effective upon approval of
the State Banking Board, and which shall be printed in a pass book
furnished the depositor, and also conspicuously posted in the lobby
of the bank in some place accessible and visible to all, and no changes
which may at any time be made in such rules and regulations affect
ing the rights of depositors acquired previously thereto in respect to
the deposits or interest thereon shall be operative until approved by
the State Banking Board nor until sixty days after the posting of such
change ; provided, however, that in order to prevent loss to the de
positor, by enforced sale of securities below their real value, it shall
be lawful for the directors in their discretion, to require notice of
one week before the withdrawal of any part of any secured savings
deposit of more than twenty dollars and not exceeding one hundred
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dollars ; of two weeks before the withdrawal of any part of any de
posit of more than one hundred dollars and not exceeding two hun
dred fifty dollars; of three weeks before the withdrawal of any part
of any deposit of more than two hundred fifty dollars and not ex
ceeding five hundred dollars, and in case where the deposit has been
made on certificate for a definite time and the depositor fails to
withdraw the same within ten days after such definite time, then
notice for withdrawal may be required as prescribed above, and pro
vided, further, that the directors of any such bank may, and by the
written consent of the State Banking Board shall, make any changes
deemed necessary in regard to the notices heretofore required to be

given by the depositor for the withdrawal of their deposits, by ex
tending the time that notice shall be given by any depositor for the
withdrawal of all such deposits, to a period of time not exceeding
three months, and provided, further, that the directors may limit
the aggregate amount that any depositor may deposit to such sum as

they deem expedient to receive, not exceeding the amount limited

under section one of this act, and may in their discretion refuse to
receive any deposit, and may also, at any time, return all or any part
of any deposit and the accrued interest thereon to any depositor
without notice.

§ 7. Separate Books to Be Kept; Reports to State Ex
aminer.] Every bank which shall establish and maintain a Secured
Savings Department, shall be required to keep separate books and
records of the deposits made therein, and of the investments made
and belonging to such department, and shall be required to make

reports of the condition of such department to the State Examiner
on the last business day of each month, and also at the time of mak
ing report of the condition of the general business of the bank, and
which last mentioned report shall show separately therein the amount

of such Secured Savings Deposits, investments and reserves, and
upon forms prescribed and approved by the State Banking Board,

and such Board may require in the published statement of condition
of such bank that the same shall be set forth as separate items in
such published report.

§ 8. Not Applicable Until Secured Savings Department
Established.] This act shall not apply to any deposit originating
prior to the taking effect hereof, but shall apply only to new deposits
thereafter made, nor shall this act be construed to limit or interfere
with the establishing or conducting of a general savings department
in State Banks and Trust companies.

§ 9. Penalty.] Every officer, agent or clerk of any bank
ing association who wilfully and knowingly subscribes or makes any
false statements or entries in books of such association, or knowingly
subscribes or exhibits any false paper with intent to deceive any per
son authorized to examine as to the condition of such association, or
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wilfully subscribes or makes false reports, shall be punished by im
prisonment in the state penitentiary not less than one nor exceeding
ten years, or in the county jail not exceeding one year, or by a fine
not exceeding ten thousand dollars, or by both such fine and impris
onment.

§ 10. Emergency.] This act is hereby declared to be an
emergency measure and shall take effect and be in force upon its
passage and approval.

Approved March 5, 1927.

CHAPTER 97
(H. B. No. 80—Committee on Banks and Banking)

SURPLUS OF BANKS
An Act Providing for an Increase of Surplus of Banking Associations
and Exempting Such Surplus from Taxation.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. From and after the first day of July, 1927, every Banking
Association and trust company doing business shall semi-annually or
annually, as its governing board shall deem advisable, ascertain and
set apart and convert into a surplus fund ,at least fifty percent of its
net earnings until such surplus shall equal one hundred percent of its
capital stock, and no dividends shall be declared upon its stock ex
cept from the remaining fifty percent of its net earnings. Such sur
plus is intended to strengthen the banking associations of the state
and safe-guard the depositors and it shall, therefore, be exempt from
taxation and not taken into account in determining the taxable value
of the shares of stock of banking associations.

§ 2. If at any time the surplus of a banking association shall
fall below the highest point it shall have therefore attained, no divi
dends shall be declared on the capital stock until such surplus has
been restored to such highest point, and until it is so restored all of
the net earnings shall be converted into such surplus fund.

§ 3. All acts and parts of acts inconsistent herewith are here
by repealed.

Approved February 28, 1927.
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CHAPTER 98
(S. B. No. 249— Ployhar)

LIMITATION OF ACTIONS AGAINST INSOLVENT BANKS
An Act Providing a Limitation for Filing and Bringing Suit on Claims
Against Insolvent Banks or Their Receivers.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. When any bank shall hereafter become insolvent and go
into the hands of a receiver he shall give notice thereof by registered
mail to every creditor whose address appears on the records of the
bank, or shall be known to the receiver, within sixty days after his
appointment. Any claim against such bank not presented to the re
ceiver within two and a half years after his taking possession there
of shall be barred and cannot thereafter be. presented or an action
maintained thereon. In the case of any. bank that has theretofore
closed and gone into the hands of a receiver where notice has already
been mailed substantially as provided herein, whether within sixty
days from the time of the taking possession by the receiver or not,
and in which any claim has not been filed, it shall be barred and can
not be presented or an action maintained thereon after two and a
half years from the date of the mailing of such notice.
Prov1ded, However : no claimant shall have less than six months

after the taking effect of this Act within which to present his claim
or commence an action thereon ; and provided further any person
bringing action on a claim against any such receiver must allege in
his complaint and prove that the action is not barred under the fore
going provisions.

An emergency is hereby declared to exist and this act shall be
come effective immediately upon its passage and approval.
Approved March 5, 1927.

CHAPTER 99
(H. B. No. 215— Thatcher and Swett)

ADMINISTRATION AND LIQUIDATION OF INSOLVENT BANKS
An Act Relating to Banking, Regulating the Administration of the Af
fairs of Insolvent Banks, Providing for Their Liquidation, Vesting
the Supreme Court with Jurisdiction of such Liquidation Proceedings
and Requesting it to assume Original Jurisdiction in Furtherance of
the Public Interest, Creating the Position of Supreme Court Commis
sioner, Fixing His Compensation and Defining His Powers and Au
thority, and Providing for the Appointment of Receivers of Insolvent
Banks and Continuing Receiverships, and Making an Appropriation
to Meet the Expenses Incident to Carrying Out the Purpose of This
Act, and Directing the Supreme Court to Exercise its Supervisory
Authority Over the District Court in Proceedings for Liquidating the
Affairs of Insolvent Banks, and Providing for the Re-opening and
Reorganization of Closed or Suspended Banks, and Providing for
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Liquidation of Closed Banks by the Depositors Therein, and Desig
nating a Custodian of Records and Property After Winding Up Re
ceiverships, and Providing for the Covering into the General Fund of
the State of Unclaimed Dividends.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Jurisdiction of Supreme Court.] The Supreme Court
of the State of North Dakota is hereby given, and requested to exer
cise, original jurisdiction of the insolvency proceedings to liquidate
and wind up the affairs of all insolvent state banks within the State,
at the time of the taking effect of this Act, and all such as may be
come insolvent during its continuance.

§ 2. List of Closed Banks to be Certified to Attorney
General.] Immediately upon the taking effect of this Act the
State Examiner shall certify to the Attorney General a list of all
state banks in the State now closed as insolvent, whether in the hands
of Receivers, the State Examiner's office, or other trustees or agents
of the State (except such banks as are now in process of liquidation
by a receiver appointed pursuant to Chapter 137 Session Laws of
1923 and such receiverships shall continue and be governed by the
provisions of this Act as though such appointment had been made
pursuant to this act) together with a concise statement, showing the
time of insolvency, the name of the Receiver in charge, and such
other information as the State Examiner believes will be of impor
tance to the Attorney General.

§ 3. Proceedings for Winding Up.] Immediately upon re
ceiving such certificate the Attorney General shall institute a pro
ceeding in the Supreme Court entitled in the name of the State of
North Dakota, for itself, and on behalf of all creditors of such banks,
as plaintiffs, against all of said insolvent banks as defendants, for
the purpose of declaring them insolvent and winding up their affairs
as insolvent banking associations. Such proceedings shall be brought
by the filing in the office of the Clerk of the Supreme Court of a
complaint reciting briefly the facts as to the insolvency in each of
such banks, and the name of the receiver or other officer in charge.

Upon the filing of such complaint the Attorney General shall
issue a summons in the usual form of summons issued in actions in
the district court of the State, and containing an additional statement
to the effect that a petition charging the bank in question with being
insolvent is on file in the office of the Clerk of the Supreme Court,
and that unless answer is made thereto within 15 days from such
service such complaint will be taken as confessed. Such summons,
however, as prepared for service on individual banks need only name
as a defendant, the particular bank upon which service thereof is to
be made, and such service may be made upon any officer of such
bank.
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Service of such Summons may be made in the same manner as
the service of summons in ordinary civil actions is made, and the
sheriff of the county in which the bank to be served is located shall
upon request of the Attorney General immediately make service, or
cause service thereof to be made, as in ordinary actions, but he shall
not be entitled to collect any fees or expenses for making such service
and he shall make return thereof when served to the Attorney Gen
eral.

§ 4. Time to Answer.] Upon the Service of the Summons
as aforesaid the defendant bank shall have fifteen days within which
to serve and file an Answer denying insolvency, or any other ma
terial fact stated in the petition and unless within such fifteen days
such answer is served and filed the insolvency of such defendant
shall be deemed confessed.

§ 5. Court Commissioner; Qualifications; Jurisdiction;
Review of Decision of.] Upon the taking effect of this Act
the Supreme Court shall appoint a Court Commissioner who shall
have all the qualifications prescribed by law for a Judge of the Su
preme Court to whom it may refer any matters committed to the
jurisdiction of the Court by this Act, who shall act for and on be
half of the Supreme Court in hearing evidence, finding facts and
making orders in any matter arising in connection with the action
or actions instituted in such court under the provisions of this Act.

Such commissioner may sit for hearing and determination of
any question of law or fact that may arise in such action or actions
at any place within the State, and any such hearing may be brought
on upon reasonable notice given by the Commissioner to the party
in interest of the time and place of such hearing, and in the exercise
of the jurisdiction conferred upon him, said Commissioner may per
mit matters to be brought before him either upon ordinary notice
served upon the parties or by order to show cause, according to the
practice of the district courts.

Any decision of the Commissioner may be reviewed by the Su
preme Court on the action (motion?) of any party aggrieved at such
times and under such rules as the Court may prescribe, and unless
objected to by motion to review as herein provided, the court may
deem the decision of the Commissioner correct and without notice or
application affirm the same.

Any party desiring to have a review of the decision of the Com
missioner by the Supreme Court must within three days after the
making of the same, if he is present personally or by counsel, or
within three days after written notice thereof, if not present, file with
the Commissioner a brief written statement of the grounds of his
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objection and containing the post office address of the party or his
attorney upon which notice of hearing shall be served. Such state
ment shall be filed by the Commissioner with the Clerk of the Su
preme Court and Notice of the Hearing of such Motion for review
shall be given to the complaining party by letter addressed to him, or
his attorney at the place named in such statement. The time of giv
ing notice of such hearing to be fixed by rule or order of the Su
preme Court.

§ 6. Same; Salary; Clerical Assistance; Oath.] Such
Commissioner shall be paid out of the general funds of the State
the same salary as is paid to Justices of the Supreme Court and
may employ such clerical assistance as shall be allowed by the Court,

and shall be reimbursed by the State for all his actual expenses in
curred in connection with the performance of his duties to be passed
upon by the State Auditing Board as other claims against the state.
Such Commissioner shall take the constitutional oath to perform his
duties according to the Constitution of the United States and the
State of North Dakota.

§ J. Rules and Regulations.] The Supreme Court shall
make rules and regulations from time to time governing the refer
ence of matters to the Commissioner and the exercise of his jurisdic
tion and powers and the manner, and method of reviewing his deci
sion.

§ 8. Receiver; Appointment of; Superseding Other Re
ceiver.] Upon the filing of the Complaint aforesaid the Court
shall appoint a Receiver, or two joint Receivers, of all said insol
vent banks, which Receiver shall have all the powers and authorities
ordinarily possessed and exercised by receivers of insolvent corpora
tions or prescribed by statute and the Court shall have all the power
and authority with regard to the administration and closing of the
affairs of such banks as are ordinarily possessed and exercised by
courts of equity over the affairs of insolvent corporations. If upon
a hearing on an issue raised by answer to the complaint, it shall be
established that any Bank proceeded against is not insolvent, then
the Receiver shall be deemed to have been a Temporary Receiver,
and shall account and be discharged accordingly as to such bank, in
all other respects the Receiver shall be deemed to be a Permanent
Receiver.

The Receiver so appointed by the Court shall supersede, and
supplant any receiver theretofore appointed by the Banking Depart
ment, or by any other court, or any examiner or officer of the Bank
ing Department that may be in charge of any of such banks, but
until the receiver appointed under this Act shall take possession of
any such bank the receiver, or other officer already in charge, shall
continue, and it shall be his duty to protect, conserve and administer
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its affairs to the best of his ability, and he shall remain liable under
his bond for all his acts committed prior to being finally relieved
of his trust.

§ 9. Proceeding Against Other Banks Deemed Insol
vent.] If during the life of this Act any other banking associa
tion shall be deemed insolvent by the authorities vested by law with
the right to institute insolvency proceedings against the banks, and
such authorities desire to institute such proceedings, they shall make

report thereof to the Attorney General, with the necessary facts as
to insolvency, and he shall file a complaint such as hereinbefore pro
vided for, as to such other association or associations, as to which
it is desired to institute proceedings, joining as many as is desirable
in one proceeding; and the same proceedings shall be had thereon
as is provided with reference to associations already insolvent, and
the court shall thereupon in like manner appoint the same receiver,

or receivers, for such additional association, or associations, and the
original proceeding provided for herein, and all subsequent proceed
ings that may be taken as in this section provided shall be deemed
to be merged and amalgamated into one proceeding, but the affairs
of each association shall be kept separate.

§ 10. Receiver; Application to Commissioner for In
structions.] The Receiver appointed hereunder shall from time
to time apply to the Commissioner for guidance and instructions
and for the purpose of obtaining orders and directions with refer
ence to the administration of the affairs or the disposition of the
property of any of the Banks under his control, as receiver, in the
same way and as far as may be practicable under the same course
of procedure that receivers appointed by district courts apply to
such district courts, and the receiver or any other parties aggrieved
by any determination of the Commissioner may apply to the Court
for a review thereof, as hereinbefore provided for.

§ 11. Fixing Amount of Expenses of Receivership Charge
able to Different Banks.] At any time when the affairs of any
bank under the receivership aforesaid are ready to be closed, the
court shall fix the amount of the expense of the receivership prop
erly chargeable to such bank.

§ 12. Procedure.] So far as practicable, except as herein
otherwise provided, and except as may be otherwise provided by
the Court, the ordinary rules of procedure applicable to like actions
in the district court shall govern the proceedings herein provided
for; but the Court may from time to time prescribe such rules of
procedure as it shall from time to time find best adapted to the fur
therance of the general purpose of expeditiously and economically
winding up the affairs of insolvent banks.
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§ 13. Commissioner; Powers of.] The Commissioner ap
pointed hereunder shall have power and authority to issue subpoenas
for witnesses any place within the State, and to administer oaths
and to punish for contempt, to the same extent as a Judge of the
District Court, subject to a review of his decision by the Supreme
Court, as in case of other decisions. At any time when district
court is not in session in any county, in which the Commissioner is
holding a hearing, he shall have a right to take and use the court
room of the district court, and he may call upon the Clerk of such
District Court to act as his clerk, in issuing subpoenas, and may call
upon the Sheriff of the County to act as his Court officer, and such
officer shall perform such service without compensation.

§ 14. Place of Hearing.] The Commissioner shall, as far
as practicable, hold his hearings in the County in which the Bank
interested is located, and as far as practicable and with fair regard
to the convenience and interest of all parties at the most accessible
point within the County.

§ 15. Witness Fees and Mileage; Who Liable.] In all
hearings before the Commissioner the parties procuring the atten
dance of witnesses shall be liable for their witness fees and mileage,
as is allowed in district court, and the Commissioner may make such
order with reference to the payment of costs by the different par
ties as shall be just.

§ 16. Judgments; Interlocutory or Final; Transcript
of.] The Supreme Court may from time to time as occasion shall
require enter interlocutory or final judgments affecting the rights
of particular parties to the proceedings without affecting the rights
of any other party, and any judgment so entered in the Supreme
Court may be at the request of any interested party transcripted to
the district court of any county in the State where it shall be dock
eted by the Clerk of Court, and shall from the time of docketing be
taken and considered as a judgment of such district court in all
things the same as though originally entered, and it may be enforced
as a judgment in such court.

§ 17. Appropriation.] There is hereby appropriated out of
the general funds of the State the sum of $10,000.00 per year, or
so much thereof as may be necessary to pay the salary of the Court
Commissioner and the expenses incident to the performance of his
duties hereunder.

§ 18. Transfer of Proceedings to Burleigh County Dis
trict Court; Designation of District Judge: Review of Acts
of.] In case the Supreme Court shall be of the opinion that its
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original jurisdiction does not extend to the controversy or controv
ersies referred to in this Act, or if for any other reason the Supreme
Court shall refrain from exercising its original jurisdiction with re
spect thereto, the proceeding shall not be dismissed, but all papers
and files therein shall be transmitted to the Clerk of the District
Court of Burleigh County, and that court shall be and is thereupon
vested with full jurisdiction of such proceeding, and thereupon the
Supreme Court, in the exercise of its supervisory jurisdiction shall
designate some district judge to hear and try said controversy or
controversies, and the judge so designated shall give precedence to

such controversy or controversies over all other work and in the
disposition thereof he shall be governed by the provisions of this
Act, and endeavor in every way to carry the same into effect. The
District Judge so designated shall perform all of the duties which
the Act requires to be performed by the Court Commissioner, and
in such case no Court Commissioner shall be appointed. In such
case the acts of the District Court shall be subject to review by the
Supreme Court in the same manner herein provided for review by
the Supreme Court of the acts of the Court Commissioner. Pro
vided that all acts of such district court performed under the provi
sions of this Act, including the appointment of a receiver, shall be
subject to the supervisory control of the Supreme Court. In case
of the designation of a District Judge as herein provided for, all his
necessary traveling expenses incurred in carrying out the provisions
of this Act shall be paid out of the general fund of the State upon
vouchers duly presented, as in other cases of the expenses of Dis
trict Judges. In case of the designation of a District Judge as in
this Section provided, all further insolvency proceedings, in this
Act hereinbefore provided to be instituted in the Supreme Court,
shall be instituted in the District Court of Burleigh County, and con
ducted in like manner.

In case of the designation of a District Judge as in this Section
provided for, the rules of procedure prescribed by the Act for the
Court Commissioner shall govern the procedure before such District
Judge, and the Supreme Court shall likewise make necessary rules
governing the conduct of such proceeding or proceedings.

§ 19. Reopening Without Receivership.] Whenever any
bank shall for any reason be suspended or closed, or shall be placed
on Special Deposit order by the Guaranty Fund Commission pur
suant to law, if twenty-five of the depositors therein shall notify
the state examiner or the secretary of the Guaranty Fund Commis
sion, as the case may be, that they desire to attempt to reorganize or
otherwise reopen or consolidate such bank with some other banking
institution, a reasonable time shall be given by the state examiner or
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the Guaranty Fund Commission, as the case may be, during which
receivership proceedings will not be commenced; and thereupon the
depositors must proceed immediately with the perfection of such
plan and articles of agreement, outlining in general the proposed
plan, which must be signed by deposit creditors representing eighty
per cent of the amount of deposits in such bank, exclusive of de
posits of public money secured by indemnity bond or otherwise. All
other unsecured depositors shall be held to be subject to and bound

by the terms of such agreement to the same extent as though they
had joined in the execution thereof, and in case of the restoration of
said bank to solvency and the re-opening thereof their claims shall
be treated in all respects as if they had been parties to the making
thereof. If at any time, in the opinion of the Guaranty Fund Com
mission or state examiner, as the case may be, reasonable progress
is not being made in the attempted reorganization the grant of time
to depositors may be withdrawn and receivership proceedings imme
diately instituted.

When eighty per cent of the depositors, as aforesaid, have
joined in such agreement the same shall be presented to the Guar
anty Fund Commission and the state examiner, with a full report
of what has been done in adjusting the affairs of the bank in anti
cipation of reopening; and the state examiner and the Guaranty
Fund Commission may thereupon require any further or additional
things to be done that in their opinion will be necessary to place
the bank in position to open and function as a going concern, and
be admitted to participation in the Depositors Guaranty Fund; and
the state examiner may then grant such reasonable time as seems
necessary to placing the bank in such position and when the require
ments of the state examiner and the Guaranty Fund Commission
have been complied with said bank shall reopen and become in all
things a going bank, subject to all provisions of law and regulations
of the banking department and the Guaranty Fund Commission ;
Provided, However, at any time in the opinion of the state exam
iner the interests of the creditors of said bank are being jeopardized
by delay he may immediately withdraw all grants of time and cause
receivership proceedings to be instituted.

§ 20. Reorganization and Opening of Banks.] Any bank
coming under the jurisdiction of the Court as provided for in this
Act, may be withdrawn from the control of the receiver hereinbe
fore provided for, and its reorganization and opening may be un
dertaken by its depositors as follows, to-wit :

A reorganization plan and articles of agreement in writing may
be entered into by deposit creditors of such bank representing eighty
per cent of the amount of deposits therein, exclusive of deposits of
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public money secured by indemnity bond or otherwise. Thereupon
all other unsecured depositors shall be held to be subject to such

agreement and bound by all terms thereof to the same extent and
with like effect as if they had joined in its execution, and in the
event of the restoring of such bank to solvency and the reopening
of it for business all depositors shall be bound to abide by the terms
thereof. Such reorganization agreement shall name a committee of
three, who may or may not be depositors, to put such organization
into effect. The committee so named shall thereupon present said
reorganization plan to the Court, with a written request, which" need
be in no particular form, for permission to perfect such plan and
open such bank, and thereupon the Court shall fix a time and place
at the earliest date the business of the Court will permit, when such
request will be considered, except that it must permit of the giving
of ten days notice thereof to the receiver in charge. If it shall ap
pear to the Court upon such hearing that the committee named in
such agreement is prepared to put the plan into operation and that

it is in compliance with law, the application shall be granted, un
less good reason to the contrary is shown by some objecting party ;

and an order shall thereupon be made by the Court permitting such
reorganization, the withdrawal of such bank from the receivership,
and the reopening thereof, when the state examiner and the secre

tary of the Guaranty Fund Commission shall certify that they have
examined its affairs and that it is in condition to open and proceed
with business as a solvent bank within the banking and Guaranty
Fund statutes, and directing the receiver, upon presentation of such
certificates, to turn over to the said bank, or account for all of the
assets and effects thereof that have been taken possession of by him,

deducting, however, the proper expenses of administration during
the time the same has been in his charge, such expenses to be agreed
upon by the said committee and the receiver, or in case of disagree
ment to be fixed by the Court. But the failure of the parties to so
agree shall not delay the turning over of the assets other than those
which the receiver claims to be entitled to by way of compensation,
and the matter of the correctness of such claim shall be thereafter
determined. Upon so delivering the assets and effects the receiver
shall take the receipt of the said bank and the said committee jointly
for the same and he shall thereupon be absolved from all future re
sponsibility on account of the affairs of said bank, and the same
shall thereupon become a going banking association, subject to all
the rules of law and regulations applicable to other banking associa
tions.

§ 21. L1qu1dat1on dy Depos1tors.] When any bank shall
be closed and taken charge of by the receiver, as provided for in
this Act, or while proceedings are pending for taking charge thereof
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under this Act, a plan for liquidation and articles of agreement may
be executed in writing by deposit creditors thereof representing
eighty per cent of the amount of deposits of such bank, exclusive of
public money secured by indemnity bonds or otherwise ; and all other
unsecured depositors shall be held subject to such agreement and all
of the terms thereof to the same extent and effect as if they had
joined in its execution. Such agreement must provide for a liqui
dating committee of three, who may or may not be depositors, to be
elected by the signers of such agreement, the same to be elected at
a meeting held in the town where such bank is located, upon reason
able notice to each signer of the time and place of such election, and
the vote of the holders of two-thirds of the amount of deposits rep
resented in the aggregate by such signers shall be necessary to the
election of each member of the liquidating committee. A full rec
ord of such election must be made in writing and signed by the
chairman and secretary of the meeting, and the same must be pre
served and presented to the state examiner and the Court in the
proceedings hereinafter provided for.

Before the said plan and agreement are presented to the de
positors for signing, as aforesaid, the same must be submitted to
the state examiner, whose duty it shall be to act in an advisory

capacity to the persons interested in the plan, and who shall pass
upon the feasibility and practicability of the same, and either ap
prove or disapprove thereof, and if he disapproves the plan, it shall
be his duty to formulate and present in lieu thereof a plan and agree
ment that meet with his approval.

Upon the liquidating committee being elected as herein pro
vided for, it shall present to the Court an application to have the
liquidation of the said bank withdrawn from the receivership and
vested in it

,

and the Court shall thereupon make an order fixing a

time and place for the hearing of such application, which shall be
at as early a date as is consistent with the transaction of the busi
ness of the Court, except that it shall be at a date that will permit
of the giving of at least ten days' notice thereof to the receiver,
which notice must be given by the applicants. Upon the hearing the
Court shall advise itself fully in regard to the status of the existing
receivership, the feasibility of the proposed plan, and the competency
of the liquidating committee and its several members to act in the
proposed capacity, and it shall have power to prescribe the terms and
conditions upon which the liquidation of the affairs of such bank
will be transferred from the receivership to such committee, and it

may permit the applicants, with the consent of the state examiner,
to modify or amend the said proposed plan. If no good reason is

made to appear why the application as originally made or amended
should not be granted, the Court must make its order appointing the
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members of the said committee as joint receivers of said bank in
the place and stead of the existing receiver, prescribe the amount of
the bond, if any, they should be required to give upon qualifying as
receivers, and the manner of their reporting and accounting to the
Court, and directing the existing receiver to account to them and
turn over all of the assets of the receivership, first deducting the
proper expenses and charges for administration of the receivership
up to such time, the amount thereof to be agreed upon between the
existing and the new receivers, or in case of disagreement to be
settled by the Court ; but the failure of the parties to so agree shall
not delay the transfer of the assets and effects to the new receivers,
except such thereof as are claimed by the old receiver as compensa
tion, as aforesaid, and the correctness of such claim shall be subse
quently determined by the Court.

Upon so accounting and surrendering the assets and effects to
the said new receivers, the existing receiver shall take their receipt
therefor, and he shall be thereupon discharged from all liability and
responsibility in connection with the further liquidation of such
bank, and the said new receivers shall be deemed to have assumed

the same liability, responsibility and accountability to the Court as
other receivers.

§ 22. Construction of Act.] The provisions of this Act
with reference to the withdrawal of banks from the receivership
for the purpose of reorganization and opening, or for the purpose
of liquidation, shall be deemed to be highly remedial in character and
they contemplate the most expeditious disposal of such matters that
is practicable, and shall be liberally construed to accomplish this
purpose, and it shall be the duty of the Court and all other public
officers having any connection therewith to give such matters pref
erence over ordinary matters to the fullest extent that can be done
without undue interference with other official and judicial business.

§ 23. Custody of Records and Assets After Termination
of Receivership.] When the affairs of any closed bank shall be
wound up and the receiver discharged, all books, records, documents,

and other property of such bank and any dividends unclaimed by
the creditors of such bank shall be by such receiver delivered over
to the State Examiner and his receipt taken therefor and filed with
the Clerk of the Court having jurisdiction of such receivership.

The State Examiner is hereby appointed custodian of all books,
records, documents, and other property of such bank and of the
dividends unclaimed by creditors upon the winding up of the re
ceivership proceedings. Such custodian shall be vested with the
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title to any assets belonging to such bank and not distributed in such
receivership, and he shall have full power and authority to convert
such assets into cash. He shall also have authority to execute all
deeds, satisfactions, assignments or other documents for the purpose
of transferring such assets or for the purpose of clearing the records
and quieting title to property in which said bank had an apparent
interest. Any money collected by such custodian, over and above
his necessary expenses, shall be distributed in the same manner as

though the receivership had not been terminated. Any dividends
remaining unclaimed for a period of two years from the termina
tion of the receivership or other recoveries, shall be by said custodian
covered into the Depositors Guaranty Fund of the state.

§ 24. Constitutionality: Invalidity of Part Shall Not
Affect Remainder.] Should any section or provisions of this Act
be held unconstitutional or invalid, that shall not affect the validity
of the Act as a whole or any part thereof, other than the part so
held to be unconstitutional.

§ 25. This Act is hereby declared to be an emergency and
shall take effect from and after its passage and approval.

Approved March 7, 1927.

CHAPTER 100
(H. B. No. 292— Twichell)

RECORDING SHERIFF'S DEED ACQUIRED BY BANK OF
NORTH DAKOTA

An Act Relating to the Recording of Sheriff's Deeds and Other Con
veyances of Real Property Acquired by the Bank of North Dakota,
as Agent for the State Treasurer as Trustee of the State of North
Dakota Under the Provisions of Chapter 154 of the Session Laws
of North Dakota for 1919 and Chapter 292 of the Session Laws of
North Dakota for 1923, and Acts Amendatory Thereof; Prescribing
the Duties of the County Auditor and Register of Deeds in Respect
Thereto; and Providing that Section 2212 of the Supplement to the
Compiled Laws of North Dakota for 1913 Shall Not Be Applicable
Thereto.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Whenever any Sheriff's deed or other conveyance of real
property acquired by the Bank of North Dakota, as Agent for the
State Treasurer as Trustee of the State of North Dakota under the
provisions of Chapter 154 of the Session Laws of North Dakota
for 1919 and Chapter 292 of the Session Laws of North Dakota for
1923 and Acts amendatory thereof, is offered for recording, it shall
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be the duty of the County Auditor to enter such transfer and the
Register of Deeds to record the same without regard to the pay
ment of any taxes due thereon; and the provisions of Section 2212
of the Supplement to the Compiled Laws of North Dakota for 1913
shall not be applicable thereto. In such case, the County Auditor
shall enter on every Sheriff's deed or other conveyances so trans
ferred, over his official signature the words, "transfer entered,"
and it shall thereupon be the duty of the Register of Deeds to re
ceive and record the same.

Approved March 3, 1927.

BARBERS
CHAPTER 101
(H. B. No. 41—Cox)

BARBERS' EXAMINING BOARD
An Act to Amend and Re-enact Sections 560, 566, 567 and 571 of
Article 22 of the Compiled Laws of North Dakota for the Year
1913, Relating to the Barbers' Examining Board of the State of
North Dakota; and to Provide for Said Board Adopting Rules and
Regulations Relating to Sanitary Conditions in Barber Shops, Pro
hibiting the Occupation of Barbering Upon Certain People, and Reg
ulating the Power of Said Board in Supervision of Barber Schools.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Requirement of Registration.] After July 1, 1927,
no person, male or female, shall practice or attempt to practice bar
bering without a certificate of registration as a registered barber
issued pursuant to the provisions of this act, by the Board of Barber
Examiners hereinafter established.

After July 1, 1927, no person, male or female, shall serve or
attempt to serve as an apprentice under a registered barber without
a certificate of registration as a registered apprentice by the board.

After July 1, 1927, it shall be unlawful to operate a Barber
Shop unless it is at all times under the direct supervision and man
agement of a registered barber.

§ 2. Practice Defined.] Any one or any combination of
the following practices (when done upon the upper part of the
human body for cosmetic purposes and not for the treatment of
disease or physical or mental ailments, and when done for payment
either directly or indirectly), constitutes the practice of barbering:
Shaving or trimming the beard or cutting the hair ; Giving facial
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or scalp massages or treatments with oils,, creams, lotions or other
preparations either by hand or mechanical appliances ; Singeing,
shampooing or dyeing the hair or applying hair tonics; Applying
cosmetic preparations, antiseptics, powders, oils, clays or lotions to
scalp, face, neck or upper part of the body.

§ 3. Practice of Apprentice.] No registered apprentice
may independently practice barbering, but they may as an appren
tice do any or all of the acts constituting the practice of barbering
under the immediate personal supervision of a registered barber.

§ 4. Exemptions.] The following persons are exempt from
the provisions of this act in the proper discharge of their profes
sional duties :

1. Persons authorized by the law of this State to practice
medicine and surgery;

2. Commissioned medical or surgical officers of the United
States Army, Navy or Marine Hospital Service.

3. Registered Nurses.

However, the provisions of this section shall not be construed
to authorize any of the persons exempted to shave or trim the beard
or cut the hair of any person for cosmetic purposes. Provided, how
ever, that Registered Hairdressers and Cosmetologists shall not be
precluded hereby from cutting the hair of women or children, or
from practicing their profession in the manner which by law may be
provided.

QUALIFICATIONS FOR CERTIFICATE OF
REGISTRATION AS REGISTERED BARBERS

§ 5. A person is qualified to receive a certificate of registra
tion to practice barbering:

1. Who is qualified under the provisions of Section 6 of this
act ;

2. Who is at least 18 years of age;

3. Who is of good moral character and temperate habits ;

4. Who has practiced as a registered apprentice for a period
of 18 months under the immediate personal supervision of a regis
tered barber; and

5. Who has passed a satisfactory examination conducted by
the Board to determine his fitness to practice barbering.
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An applicant for a certificate of registration to practice as a
registered barber who fails to pass a satisfactory examination con
ducted by the Board, must continue to practice as an apprentice for
an additional six months, before he is again entitled to take the ex
amination for a registered barber.

QUALIFICATION'S FOR CERTIFICATE OF
REGISTRATION AS REGISTERED APPRENTICE

§ 6. A person is qualified to receive a certificate of registra
tion as a registered apprentice :

1. Who is at least sixteen and one-half years of age;

2. Who is of good moral character and temperate habits ;

3. Who has graduated from a school of barbering approved
by the Board, and

4. Who has passed a satisfactory examination conducted by
the Board to determine his fitness to practice as a registered appren
tice; or who has served as an apprentice in this state, prior to the
taking effect of this Act.

An applicant for a certificate of registration to practice as an
apprentice who fails to pass a satisfactory examination is required
to complete a further course of study of not less than five hundred
hours, to be completed in not less than three months, of not more
than eight hours in any one working day, in a school of barbering
approved by the Board.

§ 7. Minimum Standard of Professional Education.] No
school of barbering shall be approved by the Board unless it requires
as a prerequisite to graduation a course of instruction of not less
than 1000 hours to be completed in not less than six months of not
more than eight hours in any one working day ; such course of in
struction to include the following subjects: Scientific fundamentals
of barbering, hygiene, bacteriology, histology of the hair, skin, nails,
muscles and nerves, structure of the head, face and neck, elemen
tary chemistry relating to sterilization and antiseptics, diseases of
the skin, glands and nails, massaging and manipulating the muscles
of the upper body, hair cutting, shaving and arranging, dressing,
coloring, bleaching and tinting the hair. Provided, that no school
of Barbering shall make any charge for any services which is cov
ered and included within the practice of barbering and which may
be rendered by any student in such school.

§ 8. Application for Examination.] Each applicant for
an examination shall:

5
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1. Make application to the board on blank forms prepared
and furnished by the board, such applications to contain proof un
der the applicant's oath of the particular qualifications of the ap
plicant.

2. Furnish to the Board two 5"x3" signed photographs of the
applicant, one to accompany the application and one to be returned
to the applicant, to be presented to the Board when the applicant
appears for examination;

3. Pay to the Board the required fee.

§ 9. Examinations.] The Board shall conduct examina
tions of applicants for certificates of registration to practice as reg
istered barbers and of applicants for certificates of registration to
practice as registered apprentices and applicants to enter Barber
Schools to determine their educational fitness, not less than four
times each year at such time and place as the Board may determine.

The examination of applicants for certificates of registration
as registered barbers and registered apprentices shall include both a

practical demonstration and a written and oral test, and shall em

brace the subjects usually taught in schools of barbering approved by
the Board.

§ 10. Issuance of Certificates.] -Whenever the provisions
of this act have been complied with, the Board shall issue a certifi
cate of registration as a registered barber or as a registered ap
prentice.

§ 11. Persons Having Practiced Barbering in Another
Country or State.] A person who is at least 18 years of age and
of good moral character and temperate habits and either

1. Has a license or certificate of registration as a practicing
barber from another State or Country, which has substantially the
same requirements for licensing or registering Barbers as required
by this Act, or

2. Who can prove by sworn affidavits that he has practiced
as a barber in another State or Country for at least 5 years immedi
ately prior to making application in this State.

Shall upon payment of the required fee be issued a permit to
practice as a Journeyman barber only until he is called by the Board
for examination to determine his fitness to receive a certificate of
registration to practice Barbering. Should he fail to pass the re
quired examination, he will be allowed to practice as a Journeyman
Barber until he is called by the Board for the next term of examina
tions. Should he fail at a third examination, he must cease to prac
tice barbering in this State.
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1. A person who is at least sixteen and one half years of age,

2. Who is of good moral character and temperate habits, and
has a grammar school or an equivalent education as determined by
an examination conducted by the Board, and

3. Has a certificate of registration as an apprentice in a State
or Country which has substantially the same requirements for regis
tration as an apprentice as is required by this Act, shall upon pay
ment of the required fee be issued a permit to work as an appren
tice until called by the Board of Examination to determine his fit
ness to receive a certificate of registration as an apprentice. Being
able to pass the required examination he will be issued a certificate
of registration as a registered apprentice, and the time spent in such
other State or Country shall be credited upon the period of appren
ticeship required by this act as a qualification to take the examina
tion as a registered barber.

A person who has practiced as an apprentice in another State or
Country which does not have substantially the same requirements
for registration as an apprentice as required by this Act, and who
has the qualifications required in Section 6, of this Act, shall be
credited with the time spent as an apprentice in such other State or
Country upon the period of apprenticeship required by this act as
a qualification to take the examination to determine his fitness to
receive a certificate of registration as a registered barber.

§ 12. Present Practitioners.] Any person, resident of
this state, who either for three years immediately preceding July 1,
1927, was continuously engaged in the practice of barbering at one
or more established places of business in this state or has prior to
the first day of July, 1927, graduated from a school of barbering
shall be granted a certificate of registration as a registered barber,
without examination by making application to the Board on or be
fore September 1, 1927, and paying the required fee.

Any person who on and prior to the 1st day of July, 1927, was
practicing barbering as an apprentice under the supervision of a
practicing barber in this State shall be granted a certificate of reg
istration, to practice as an apprentice by making application to the
Board on or before September 1, 1927, and paying the required fee,
and shall be given credit for the time previously spent in such prac
tice.

Any person who on or prior to July 1, 1927, was a student in a
school of barbering is qualified upon graduation from such school
to take the examination for a certificate of registration to practice
as an apprentice without regard to whether such a school complied
with the standards for approval specified in Section 7.
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§ 13. Display of Certificate.] Every holder of a certifi
cate of registration shall display it in a conspicuous place adjacent to
or near his work chair.

§ 14. Renewal and Restoration of Certificates.] Even-
registered barber and every registered apprentice who continues in
active practice or service, shall annually, on or before July 1 of such
year, renew his certificate of registration and pay the required fee.
Every certificate of registration which has not been renewed during
the month of July in any year, shall expire the first day of August
in that year. A registered barber or a registered apprentice whose
certificate of registration has expired may have his certificate re
stored immediately upon payment of the required restoration fee.
Any registered barber who retires from the practice of barbering
for not more than five years, may renew his certificate upon pay
ment of the required restoration fee.

§ 15. Refusal and Revocation of Certificate.] The
Board may either refuse to issue or renew or may suspend or revoke
any certificate of registration for any one or combination of the
following causes :

1. Conviction of a felony shown by a certified copy of the
record of the court of conviction.

2. Gross malpractice or gross incompetency.

3. Continued practice by a person knowingly having an in
fectious or contagious disease.

4. Habitual drunkenness or habitual addiction to the use of
morphine, cocaine or other habit forming drugs.

5. Advertising by means of knowingly false or deceptive state
ments.

6. Immoral and unprofessional conduct, and

7. The commission of any of the offenses described in Sec
tion 18, Subdivisions 3, 4 and 6.

HEARINGS

§ 16. The Board may neither refuse to issue or refuse to re
new, nor suspend nor revoke any certificate of registration, however,
for any of these causes unless the person accused has been given at
least twenty-day notice in writing of the charge against him at a
public hearing by the Board.

Upon the hearing of any such proceedings, the Board may ad
minister oaths and may procure by its subpoena, the attendance of
witnesses and the production of relevant books and papers.
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Any Court in this State, or any judge thereof, either in term
time or in vacation, upon application of the accused or the Board,
may by order duly entered, require the attendance of witnesses and
the production of relevant books and papers before the Board in any
hearing relating to the refusal, suspension or revocation of certifi
cates of registration.

§ 17. Fees.] The fee to be paid by an applicant for an exa
mination to determine his fitness to receive a certificate of registra
tion to practice barbering is $10.00 and for issuance of the Certifi
cate $2.00.

The fees to be paid by an applicant for an examination to deter
mine his fitness to receive a certificate of registration to practice as
an apprentice is $5.00 and for the issuance of a certificate $1.00.

The fee to be paid for the renewal of a certificate of registration
to practice barbering is $3.00, and for the restoration of an expired
certificate $5.00.

The fee to be paid for the renewal of a certificate of registra
tion to practice as an apprentice is $1.50, and for the restoration of
an expired certificate, $3.00.

§ 18. Certain Acts Prohibited.] Each of the following
are hereby declared a misdemeanor, punishable upon conviction of a
fine of not less than $25.00, nor more than $200.00.

1. The violation of any of the provisions of Section 1, of this
act.

2. Permitting any person in one's employ, supervision or con
trol to practice as an apprentice unless that person has a certificate
of registration as a registered apprentice.

3. Obtaining or attempting to obtain a certificate of registra
tion by the payment of money other than the required fee, or any
other thing of value, or by fraudulent misrepresentation.

4. Practicing or attempting to practice by fraudulent misrepre
sentations.

5. Wilful failure to display a certificate of registration as re
quired by Section 13, and

6. The use of any room or place for barbering which is also
used for residential purposes, unless a substantial partition of ceiling
height separates the portion used for residential purposes, from such
room used for barbering.

§ 19. Perjury.] The wilful making of any false statement
as to a material matter in any oath of affidavit which is required
by the provisions of this act, is perjury and punishable as such.



118 BARBERSCHAPTER 101

§ 20. Board Established.] A board to be known as the
Board of Barber Examiners is established, to consist of three mem
bers appointed by the Governor from a list of five names to be sub
mitted by the State Barber Association. Each member shall be a
practical Barber who has followed the occupation of barber in this
State for at least five years prior to his appointment.

The members of the first board appointed shall serve for three
years, two years and one year, respectively, as appointed, and mem
bers appointed thereafter shall serve for three years. The Governor
may remove for cause. .

Members appointed to fill vacancies caused by death, resigna
tion or removal shall serve during the unexpired term of their pre
decessors.

§ 21. Officers, Compensation, Etc.] The Board shall elect
a president, vice-president and a secretary-treasurer and shall have
its headquarters at the State Capitol or at such other suitable place
as may be designated by the Board. It shall adopt and use a com
mon seal for the authentication of its orders and records, and the
secretary and president shall have power to administer oaths.

Each member of said board shall receive a compensation of
$6.00 per day for actual service and ten cents per mile for each mile
actually travelled in attending the meeting of said board, which com
pensation shall be paid out of any moneys in the hands of the treas
urer of said board, provided that the said compensation and mile
age shall in no event be paid out of the State Treasury.

The secretary-treasurer shall give to the State a bond in the
sum of $5,000.00, with sufficient sureties to be approved by the
Secretary of State, for the faithful performance of his duties. The
majority of a board in a meeting duly assembled, may perform and
exercise all the duties and powers devolving upon the said Board.

Said Board shall make a biennial report to the Governor, which
report shall contain a full statement of the receipts and disburse
ments of the board for the preceding two years, also a full state
ment of its doings and proceedings and such recommendations as
may seem proper, looking to the better carrying out of the intents
and purposes of this Act, which report shall not be printed except
at the expense of the fund herein provided for. Any moneys in the
hands of the treasurer of the said board at the time of making such
report, shall be kept by him for the future maintenance of the board,
and to be disbursed by him upon warrants duly signed by the secre
tary and president of the said Board.

The board shall have authority to employ such inspectors, clerks
and other assistants as it may deem necessary to carry out the pro
visions of this act.
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§ 22. Rules—Inspection—Records.] The Board shall have
authority to make reasonable rules and regulations for the admini
stration of the provisions of this act and prescribe sanitary regula
tions for barber shops and barber schools, subject to the approval of
the State Department of Health. Any member of the board or its
agents or assistants, shall have authority to enter and to inspect any
barber shop or barber school at any time during business hours. A
copy of the rules and regulations adopted by the board as approved
.by the State Board of Health shall be furnished by the board to the
owner or manager of such barber shop or barber school, and such
copy shall be posted in a conspicuous place in such barber shop or
barber school.

The Board shall keep a record of its proceedings relating to
the issuance, refusal, renewal, suspension and revocation of cer
tificates of registration. This record shall a'so contain the name,
place of business and residence of each registered barber and reg
istered apprentice and the date and number of his certificate of
registration. This record shall be open to public inspection at all
reasonable times.

§ 23. Partial Unconstitutionality.] If any portion of
this act is declared unconstitutional by a court of competent juris
diction, it shall not affect the validity of the remainder of the act,
which can be given effect without the invalid portion.

§ 24. Name of Act.] This act may be cited as THE
NORTH DAKOTA BARBERS ACT and the law now in effect
relating to the same subject being Article 22 of Chapter 5 of the
Political Code of the Compiled Laws of the State of North Dakota
for 1913, and all acts or parts of acts in conflict herewith are hereby
expressly repealed.

Approved March 7, 1927.
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BLIND CHILDREN

CHAPTER 102
(H. B. No. 88—Committee on Appropriations)

REPEAL MAINTENANCE AND INSTRUCTION OF BLIND
CHILDREN UNDER SCHOOL AGE

An Act to Repeal Sections 1707 and 1708 of the Compiled Laws of
North Dakota for 1913, Relating to the Care, Maintenance and In
struction of Blind Children Under School Age.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That Sections 1707 and 1708 of the Compiled Laws of
North Dakota for 191 3 be, and the same hereby are, repealed.
Approved February 21, 1927.

BONDS

CHAPTER 103
(H. B. No. 53—Cox)

DUPLICATE BONDS OF STATE OF NORTH DAKOTA AND OTHER
POLITICAL SUBDIVISIONS

An Act Providing for the Issuance of Duplicate Bonds, Warrants or
Other Obligations of the State of North Dakota, or of Any of the
Political Subdivisions Thereof in Case the Originals are Mutilated,
Defaced, or Lost, and Prescribing the Procedure Therefor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Whenever any bond, warrant, interest coupon or other
obligation of the State of North Dakota, or of a political subdivision
thereof, becomes or shall have become so mutilated or defaced as
to become unfit for circulation, it may be surrendered and canceled ;
or, if such an obligation be, or shall have been lost or destroyed,
then, in either of such cases a duplicate thereof, and of the unpaid
coupons (if any) may be issued to the owner, such duplicate to be
marked with the word "Duplicate," and to correspond with the mu
tilated, defaced or missing instrument in number, date, amount, and
unpaid coupons, and to be signed by the proper officials who are
then in office; provided, that if the instrument so mutilated, de
faced, lost or destroyed is due and payable no duplicate thereof
shall be required, but the State Treasurer or the treasurer of the
political subdivision as the case may be shall make payment thereof
to the owner.

§ 2. In case a bond or interest coupon of the State of North
Dakota is subject to such duplication it shall be issued upon reso
lution duly adopted by the Industrial Commission of the State of
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North Dakota, and, in case of other obligations of the State of
North Dakota, or of a political subdivision thereof, by resolution
of the governing body; provided, however, that where such obli
gation, whether due or not due, has been lost or destroyed the owner
shall first furnish proof of such loss or destruction and give a
surety bond as the Industrial Commission, or governing body shall
determine, to the State, or the political subdivision, as the case may
be, in a sum double the amount of the lost obligation, and condi
tioned to save it harmless in the premises; provided further that
if the Bank of North Dakota shall be the owner of any such in
strument it shall not be required to furnish bond but it shall never
theless furnish proof of loss or destruction and reimburse the State
Treasurer or the treasurer of the political subdivision, as the case
may be, for any loss or damage that the state or the political sub
division may incur or may have incurred by reason of such pay
ment. A record of all such payments, reissues and duplicates shall
be kept by the State Treasurer, or by the treasurer of the political
subdivision, as the case may be, showing the date of such payments,
duplicates or reissues and the person or persons to whom paid or
issued, and such record shall at once be certified to the proper au
diting official.

Approved February 19, 1927.

CHAPTER 104
(H. B. No. 160— Bell)

NORTH DAKOTA REAL ESTATE BONDS
An Act to Amend and Re-enact Section 4 of Chapter 292, Session Laws
of 1923, the Same Being Section 2290-C-4, Supplement to the Com
piled Laws of North Dakota for 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 4 of Chapter 292, Session
Laws of 1923, the same being Section 2290-c-4 of the Supplement to
the Compiled Laws of North Dakota, 1913-1925, be, and the same
is hereby amended and re-enacted to read as follows :

§ 4. (Section 2290-c-4.). Bonds; Payable to Whom; De
nom1nat1ons; Matur1ty; Interest Rate.] The bonds so issued
shall be payable to the purchaser or bearer; provided, however, that
the provisions of Sections 151 and 152 of the Compiled Laws of
North Dakota for the year 1913, are hereby declared to apply to
them. They shall be issued in denomination or denominations, as
the Industrial Commission shall decide, but in no case less than
one hundred dollar denominations, and shall be payable in not

less than ten or more than thirty years from the date of the issue
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of such bonds; provided, however, that at the option of the Indus
trial Commission they may when issued be made payable at any
time after five years from the date of their issue, upon notice given
by the Industrial Commission that they shall mature and become
payable at a date not less than one year from the time of giving
such notice. They shall bear interest at a rate not exceeding six
per cent per annum from their date until maturity, payable semi
annually on the first day of January and July in each year; and
coupons shall be attached to each bond evidencing the amount of
interest payable on each first day of January and July until ma
turity, unless and until the holder or purchaser shall have exercised
the privilege granted by Sections 151 and 152 of the Compiled Laws
of North Dakota for the year 1913.

The principal and interest shall be payable at the office of the
State Treasurer in Bismarck; or at a bank or trust company in the
city of New York. The terms of said bonds as to denominations,
period of maturity, and rate of interest shall be fixed by the
Industrial Commission within the limitation above stated. Each
such bond and coupon must be presented at the office where the
same is payable within six years from the date of its maturity; and
no such bond or coupon shall bear interest after maturity unless
payment thereof shall not be made upon due presentation for
payment.

Approved February 28, 1927.

CHAPTER 105
(H. B. No. 247—Quam and Brown of Adams)

REGULATING BONDS OF PUBLIC OFFICIALS
An Act to Amend and Re-enact Section 1 of Chapter 101 of the Session
Laws of 1925, Relating to the Signing of Bonds by Public Officials.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

Section 1 of Chapter 101 of the Session Laws of 1925, being
Section 673A1, Supplement to the North Dakota Compiled Laws
of 1913, is hereby amended and re-enacted to read as follows:
§ 673A1. No officer or employee of the State shall become

a surety upon any bond or undertaking of any other officer or em
ployee of the State or upon any bond or undertaking of a depository
of State funds. Nor shall any officer or employee of any munici
pality, political subdivision or public corporation become a surety
upon any bond or undertaking of any other officer or employee
thereof or on any bond or undertaking of a depository of the funds
thereof.

Approved February 28, 1927.
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CIGARETTES

CHAPTER 106
(H. B. No. 52—Hauge)

SALE OF CIGARETTES—CIGARETTE PAPERS AND SNUFF
An Act Amending and Re-enacting Chapter 107, Laws of North Dakota
for the Year 1925, Relating to the Sale of Cigarettes, and Cigarette
Papers and Wrappers and Papers Used and Prepared for the
Making of Cigarettes; Providing for Issuing Licenses for the
Purpose of Making Sales Thereof and Furnishing of Bond; Provid
ing for the Levy, Assessment, Collection and Payment of a Tax
Thereon; Providing for the Regulation of the Sales Thereof, and
Penalty for Violation of this Act; and Defining the Duties of the At
torney General, State Auditor and State Treasurer Imposed Under
the Provisions of this Act; and Providing that Any Person Violat
ing this Act Shall Be Enjoined and that Any Building or Premises
Made Use of for Purposes in Violation of this Act Shall Be Deemed
a Nuisance and Abated by Injunction; and to include Snuff Within
the Provisions and Requirements Thereof.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Chapter 107 of the Laws of North Da
kota for the year 1925 is hereby amended and re-enacted so as to
read as follows:

§ 1. No person, firm or corporation shall sell cigarettes or
cigarette papers or snuff in the State of North Dakota without first
obtaining a permit therefor, which said permit shall be granted and
issued by the Attorney General on or before July 1st of each year,
and said permit shall be in force and effect for one year following
July 1st after its issue unless sooner revoked, and shall, be granted
only to the person, firm or corporation owning or operating the
premises from which said sale is to be made and shall not be trans
ferable; which permit shall have a number and show the residence
and place of business of the holder. Such permit must be posted
in a conspicuous place in the holder's place of business, in which
place the sale of cigarettes, cigarette papers or snuff is to be made.
The Attorney General shall revoke the permit of any person who
has violated any of the provisions of this act, and no such permit
shall again be issued for a period of two years thereafter. The
Attorney General shall, upon the issuance or revocation of any
permit hereunder, immediately notify the State Treasurer.

§ 2. No permit shall be issued until the applicant therefor
shall file a bond, to be approved by the Attorney General, which
bond shall be payable to the State of North Dakota, and shall be
in an amount of not less than $500.00, and conditioned upon the
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faithful observance of all the provisions of this act, including the
payment of all taxes, fines, penalties, and costs herein provided for.
Such bond shall be signed by the obliger as principal, and by a
surety company authorized to transact business in this state, or by
two sureties who shall justify in double the amount of the bond,
and neither of whom shall be surety on another like bond.

§ 3. No permit shall be issued until the applicant shall have
paid to the Attorney General a mulct tax of $12.50, as a license fee.
The Attorney General shall receipt for such payments and shall
forthwith pay all such remittances to the State Treasurer, and such
funds shall be turned into the general fund of the state.

§ 4. Every person, partnership or corporation carrying on
the business of selling or keeping for sale cigarettes or cigarette
papers or snuff, or maintaining a place where such cigarettes, cigar
ette papers or snuff are kept with intent to sell the same, shall pay
the mulct tax provided for in Section 3 hereof, payable on the first
day of July in each year.

§ 5. From and after the taking effect of this act. there is
hereby levied and assessed and shall be collected and paid to the
State Treasurer upon all cigarettes, cigarette papers or wrappers
and tubes, and snuff sold in North Dakota to consumers, the fol
lowing taxes, to be paid prior to the time of sale and delivery
thereof to the consumer:

Class A. On cigarettes weighing not more than three pounds
per thousand, one and one-half mill on each such cigarette.

Class B. On cigarettes weighing more than three pounds per
thousand, two mills on each such cigarette.

Class C. On cigarette papers or wrappers or any papers made
or prepared for the purpose of making cigarettes made up in pack
ages, books or sets; on each such package, book or set containing
not more than fifty papers, one-half cent; containing more than
fifty papers but not more than one hundred papers, one cent; con
taining more than one hundred papers, one-half cent for each fifty
papers or major fractional part thereof.

Class D. On tubes, one cent for each fifty tubes or major
fractional part thereof.

Class E. On snuff, two cents on each one and one- fourth
ounces or major fractional part thereof.

All cigarettes sold in this State under the provisions of this
Act, shall be put up in packages containing 5, 8, 10, 12, 15, 16, 20,
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24. 40, 50, 80 or 100 cigarettes each. All snuff sold in this State
under the provisions of this act shall be put up in packages con
taining not more than twelve ounces thereof each. Before being
delivered to the consumer each package of cigarettes or snuff and
each package, book or set of papers or of tubes, shall have securely
affixed thereto, in such manner as to seal the opening of the package
and be destroyed by the opening thereof, a suitable stamp denoting
the tax thereon, and said stamp shall be properly cancelled prior to
such sale or removal for consumption, under such regulations as
the State Treasurer shall prescribe. Provided that cigarettes or
snuff sold to a consumer in cartons, rolls or other containers having
more than one package or box therein, shall have affixed thereto
in the manner herein provided, stamps in the amount by this act

required to be placed upon the several packages, boxes or recept
acles, therein contained. Each package of snuff or cigarette and
each package, or book or set of papers or of tubes displayed, ex
hibited, stored or possessed in original cartons or containers or
otherwise, within or upon the premises from which sale thereof may
be made to the consumers shall be conclusively presumed to be
intended for sale to consumers and to be displayed, exhibited, stored
or possessed for such purpose ; and each such package of snuff or
cigarette and each such package, book or set of papers or of tubes,
at the time the same is so displayed, exhibited, stored or possessed
upon such premises, shall have securely affixed thereto a suitable
stamp, or stamps, denoting the tax thereon, which stamps shall
be cancelled at the time and in the manner hereinbefore required ;
and the possession of any such package of snuff, cigarettes, pack
age, book or set of cigarette papers or of tubes, within or upon any
such premises, except in an unbroken carton or container, shall be
prima facie evidence of a sale made in violation of this act ; pro
vided, however, that such presumption and the requirements as to
stamps shall not apply to wholesale dealers selling to retail dealers
for resale by the latter to consumers. The premises from which
such sale to consumers may be made shall be deemed to include
basements, rooms and store rooms within and upon or adjacent and

contiguous to the premises described in the permit of the person,
firm or corporation owning or operating the premises described in
the permit, when such basement rooms or store rooms are in the
possession of or used by such person, firm or corporation.

For any violation of any of the foregoing provisions of this
section, the offender, upon conviction thereof, shall be fined not

less than $100.00 nor more than $300.00 and costs of prosecution,
and shall be committed to the county jail until such fine and costs

are paid, but not for a period exceeding six months; and all c1ga

rettes, cigarette papers or wrappers, and papers made or prepared
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for the purpose of making cigarettes, and snuff in his possession
or in his place of business, shall be confiscated and forfeited to the
State.

It shall be unlawful for any person not authorized hereby, with
intent to defraud the State, to make, alter, forge, or counterfeit any
license or stamp provided for in this act or to have in his posses
sion any forged, counterfeited, spurious or altered license or stamp,
knowing the same to be forged, counterfeited, spurious or altered,
and any person found guilty of any violation of this provision shall
be fined not more than $1,000.00 and shall be imprisoned in the
State Penitentiary for a period of not more than three years.

§ 6. The State Auditor shall prepare and have suitable stamps
for use on each kind of package prescribed in Section 5 of this act.
Upon requisition from the State Treasurer, the State Auditor shall
deliver to his order the stamps designated in such requisition, and
shall charge the State Treasurer with the stamps thus delivered,
and shall keep an accurate record of all stamps coming into and
leaving his hands. The State Treasurer shall sell the stamps herein
provided for only to dealers holding permits issued as provided in
this act, and the moneys received from the sale of said stamps
shall be turned into the general fund of the State.

§ 7. In the enforcement of this act, the Attorney General
may call to his assistance any State's Attorney or any peace officer.
The State Treasurer and the Attorney General are hereby author
ized to appoint such necessary additional assistants as may be nec

essary to carry out the provisions of this act.

§ 8. Any person, firm or corporation violating any of the
provisions of this act, or maintaining a place where such cigarettes,
snuff or cigarette papers are sold or kept with intent to sell in vio
lation of the provisions of this act, shall be deemed guilty of keeping
and maintaining a nuisance, and the building or place so used for
the sale or keeping for sale cigarettes, snuff or cigarette papers, or
wrappers, in violation of the provisions of this act shall be deemed
to be a nuisance, and such person, firm or corporation shall be en
joined, and such building or place abated as a nuisance, and the
procedure for the actions to enjoin and abate such nuisance, or for
contempt in violating an order of injunction, shall be, so far as
applicable, the same as those now provided by the laws of this
State for enjoining and abating intoxicating liquors.

§ 9. Repeal.] Chapter 91 of the Compiled Laws of North
Dakota for the year 1913, insofar as the same conflicts with the
provisions of this act, and all acts or parts of acts in conflict with
the provisions of this act are hereby repealed.
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§ 10. An emergency is hereby declared to exist and this act
shall take effect and be in force from and after May 1st, A. D.
1927.
Approved March 7, 1927.

CORN

CHAPTER 107
(H. B. No. 362— Sperry)

QUARANTINE AGAINST EUROPEAN CORN BORER
An Act Authorizing the Commissioner of Agriculture and Labor to De
clare Quarantine Measures, Should it Be Necessary to Prevent the
Introduction of the European Corn Borer into North Dakota, and
Prescribing Penalty for Violations.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. The Commissioner of Agriculture and Labor is hereby
empowered and authorized to prescribe, declare and enforce such
reasonable quarantine measures and rulings as may be necessary
to prevent the introduction into North Dakota of the European
Corn Borer.
§ 2. Any violation of such quarantine measures and rulings

shall be deemed to be a misdemeanor.

§ 3. Emergency.] This act is hereby declared to be an
emergency measure and shall take effect and be in full force and
effect from and after its passage and approval.
Approved March 7, 1927.

CORPORATIONS

CHAPTER 108
(S. B. No. 137— Rusch)

CONSOLIDATION, MERGER, ETC. OF CORPORATIONS INCL. BANK
& TRUST COMPANIES

An Act Relating to, and Defining the Effect of, the Consolidation, Merger
or Other Transfer of the Business of Corporations, Including Banks
and Trust Companies, Organized Under the Laws of this State, Here
tofore or Hereafter Effected.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Whenever any two or more corporations, including banks
and trust companies, organized under the laws of this State, have
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heretofore consolidated, merged or otherwise transferred, or shall
hereafter consolidate, merge or otherwise transfer, its business to
another corporation, including bank or trust company, organized,
or to be organized, under the laws of this State, the consolidated or
new corporation, by whatever name it may assume, or be known,
shall, unless otherwise provided in the agreement or order of merger
or consolidation, be a continuation of the entities of each and all
of the corporations, including banks and trust companies, so con
solidated, merged or otherwise transferred to such consolidated or
new corporation for all purposes whatsoever, and all of the rights,
franchises and interests of said corporations, including banks and
trust companies, so consolidated, merged or transferred in and to
every species of property, real, personal and mixed and choses in
action thereto belonging shall be deemed to be so transferred to and
vested in the corporation which acquires the same on such con
solidation, merger or other transfer without any assignment, deed
or other transfer, and such corporation shall hold and enjoy the
same and all rights of property, franchises and interests in the
same manner and to the same extent as was held and enjoyed by
the corporation, or corporations, including banks and trust com
panies, so consolidated, merged or otherwise transferred, including
the holding and performing by any bank or trust company of any
and all trusts and fiduciary relations whatsoever as to or for which
either or any of the banks or trust companies so consolidating,
merging or otherwise transferring may have been, or may be ap
pointed, nominated or designated by any will, agreement, convey
ance, or otherwise, whether or not such trust or fiduciary relation
shall have come into being, or shall have taken effect at the time
of such consolidation, merger or other transfer.

Approved March 3, 1927.

CHAPTER 109
(S. B. No. 179— Benson and Forbes)

EXTINCT DENOMINATIONAL AND RELIGIOUS SOCIETIES
An Act Amending and Re-enacting Sections 5012a2 and 5012a3 of the
Supplement to the Compiled Laws of North Dakota for 1913, Re
lating to Extinct Denominational and Religious Societies.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 501 2a2 of the Supplement
to the 1913 Compiled Laws of North Dakota be amended and re-
enacted to read as follows :
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§ 5o12a2. When Declared Extinct; Procedure.] Any
church or religious society which has failed for two or more con
secutive years to maintain religious services according to the custom
and usage of the denomination with which such church or society
is or has been connected, may be declared extinct in the following
manner, to-wit : Upon the presentation to the district court of the
county within which such church or society is located of a verified
petition by the majority of the resident members of such church or
society, or by the duly incorporated association, conference, pres
bytery, synod, diocesan convention or other state or district eccle
siastical body or central organization of the denomination with
which such church or society is or has been connected, stating fully
the facts in the case, the court, or a judge thereof, shall issue an
order to show cause why such church or society should not be de
clared extinct. Such order to show cause shall be made returnable
at a term of court to be held in and for the county within which
such church or society is located and not less than thirty days'
notice of the hearing of such petition shall be given by advertise
ment in a newspaper published in said county designated by the
judge of such court. Such judge shall order such additional notice
to be given either by personal service, or otherwise, as to him may
seem expedient. Provided, that when any such church or society
has less than ten resident attending members making an annual con
tribution toward its support, it may be declared extinct in the man
ner hereinbefore prescribed in this article.

§ 2. That Section 5012a3 of the Supplement to the Com
piled Laws of North Dakota for 1913 be amended and re-enacted
to read as follows:

§ 5012a3. Order Declaring Extinct; How Property Used.]
If such court, or the judge thereof, shall be satisfied from the evi
dence furnished upon the hearing on such petition that the said
church or society has failed for a term of two or more years previ
ous to such application to maintain religious services according to
the custom and usage of the denomination with which it is or has
been connected, or that there are less than ten resident attending
members of such church or society making annual contribution to
ward its support, and that it will be best for all parties concerned
to have such church or society declared extinct and the property
thereof transferred as herein provided, the court or judge may make
an order declaring such church or society extinct and direct the
officers thereof, if any, or other proper person or persons to trans
fer all its property to the general ecclesiastical body or central
organization, of whatever name, entitled thereto, or if there are no
such local officers or other proper person or persons the order of
the court or judge shall in specific terms operate as and effect a
conveyance of such property, or the court may direct that the same
be sold in such manner and upon such notice as shall be ordered,
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and that the proceeds thereof, after payment of all debts of such
church or society, shall be paid over to such central organization.
Judgment shall be entered upon such order as in other actions or
proceedings. Such central organization shall have power to control,
manage or convey all such property and to invest all proceeds from
the sale thereof so transferred to and vested in it

,

subject to the
provision that the same, in whatever form it may exist, shall be
used for the work of such central organization within the terri
torial limits of the State of North Dakota, and shall not be diverted
to any other purpose.
Approved March 5

,
1927.

CHAPTER no
(S. B. No. 256—Stevens and Hamilton)

POWER FRATERNAL CORPORATIONS TO ACQUIRE PROPERTY
An Act to Amend and Re-enact Section 5031 of the Compiled Laws of
North Dakota of 1913, Relating to Limit of Property that May Be
Acquired by Fraternal Corporations.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 5031 of the Compiled
Laws of North Dakota of 191 3 be amended and re-enacted to read
as follows:

§ 5031. Property, Power to Acquire.] Any such associa
tion shall have power to acquire property, both real and personal,

by purchase, devise or bequest, to an amount not exceeding two
hundred fifty thousand dollars in value, and to hold the same, and
may sell, exchange or mortgage any or all property held or owned
by it

,

in the manner determined by its by-laws or by a majority
vote of its members present at a meeting called for such purpose.
Approved March 3

,

1927.

CHAPTER i11
(H. B. No. 267— Roberts)

PLACE OF MEETINGS OF STOCKHOLDERS AND DIRECTORS OF
CORPORATIONS

An Act to Amend and Re-enact Section 4550 of the Compiled Laws of
North Dakota for the Year 1913, Providing the Place of Holding of
Stockholders and Directors Meetings, and Repealing Section 4551
of the Compiled Laws of North Dakota for the Year 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] Section 4550 of the Compiled Laws of
North Dakota for the year 1913 is hereby amended and re-enacted
to read as follows :
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§ 4550. Meetings. Where Held.] The meetings of stock
holders of any corporation created and existing, or which may be
hereafter created under and by virtue of the laws of the State of
North Dakota held for the purpose of election of directors, must
be held at its office or principal place of business within this State,
and the originals or attested copies of all minutes of all meetings
of its stockholders and directors must be kept at such office or
principal place of business. Meetings of the Board of Directors
may be held at such place within or without the State as may be
provided in the by-laws ; provided, that such corporation have one

or more directors resident in this State, or have duly appointed an
agent resident in this State upon whom service may be made.

§ 2. Repeal.] Section 4551 of the Compiled Laws of North
Dakota for the year 1913 is hereby repealed.

Approved March 5, 1927.

CHAPTER 112
(H. B. No. 298— Cox, by request)

RENEWAL CORPORATE EXISTENCE PRIOR TO EXPIRATION
An Act to Provide for the Renewal of Corporate Existence and Repealing
Section 4562 of the Compiled Laws of North Dakota, 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Any private corporation now existing in this State or
which may hereafter be created under the laws of this State may
at any time prior to the expiration of the period of its corporate
existence as specified by its articles of incorporation or by the law
of this State renew the terms of its corporate existence for an
other term of years, not exceeding the period limited by law, by
its Board of Directors at any annual meeting of the Board or at
any special meeting called for that purpose.

§ 2. A certificate must be signed by the chairman and sec
retary of the meeting at which the renewal is made and a majority
of the directors showing the following:

(a) The name of the corporation, which shall be the exist
ing name of said corporation at the time of such renewal ;

(b) The name of the city, town or place and the county in
which the principal place of business or office of the corporation
is located;

(c) The date when such renewal is to commence, which date
shall be prior to the date of the expiration of the charter desired
to be renewed and the time for which such renewal is to continue;
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(d) That the corporation desiring to renew and so renewing
its period of existence is duly organized and carrying on the busi
ness authorized by its articles of incorporation.

§ 3. Section 4562 of the Compiled Laws of North Dakota,
1913, is hereby repealed.

Approved March 7, 1927.

CHAPTER 113
(S. B. No. 224— Sathre)

RENEWAL CORPORATE EXISTENCE OF CORPORATIONS AFTER
EXPIRATION

An Act Authorizing the Renewal of the Period of Corporate Existence of
Certain Corporations Whose Period of Duration Has Expired With
out the Renewal Thereof, and Legalizing Acts and Contracts of Such
Corporation Made or Done and Performed Subsequent to the Expira
tion of the Original Period of Existence of Such Corporations.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Renewal of Corporate Existence.] Any corporation
heretofore organized under the laws of this State, whose period of
duration has expired and the same has not been renewed and such
corporation has continued to transact its business, may renew its
corporate existence from the date of the expiration of its period
of duration for an additional period not exceeding twenty (20)
years from and after the time of its expired period of duration,
with the same force and effect as if renewed prior to the expiration
of its term of existence, by taking the same proceedings and by
paying into the state treasury twenty-five dollars in addition to the
fees as now provided by law for the renewal of the corporate exist
ence of such corporations in cases where such renewal is made be
fore the end of its period of duration.

§ 2. Two Year Limitation.] Such proceedings to obtain
such extension shall be taken within two (2) years after the taking
effect of this act.

§ 3. Original Acts Declared Valid.] When such steps
are taken within such period, such proceedings shall relate back to
the date of the expiration of said original corporate period, and
when said period is extended as provided by this act, any and all

corporate acts and contracts done, performed, made and entered
into after the expiration of said original period, shall be and each
is hereby declared to be legal and valid.
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§ 4. Application.] This act shall not apply to any cor
poration the charter of which has been declared forfeited by the
final judgment of any court of competent jurisdiction in this State,
nor to any corporation as to which there is any action or pro
ceedings pending in any of the courts in this State for the for
feiture of its charter, nor to any corporation whose directors have
acted as trustees under the provisions of Section 4567, Compiled
Laws of 1913.

§ 5. Emergency.] An emergency is hereby declared to exist
and this act shall, therefore, take effect and be in force from and
after its passage and approval.

Approved March 3, 1927.

COUNTIES

CHAPTER 114
(H. B. No. 285— Johnson of Foster)

SALARIES COUNTY AUDITOR, COUNTY TREASURER, SHERIFF
AND COUNTY SUPERINTENDENT OF SCHOOLS

An Act to Amend and Re-enact Section 3551a1 of the Supplement to the
Compiled Laws of North Dakota for the Year 1913, Relating to the
Salaries of County Auditor, County Treasurer, Sheriffs and County
Superintendents of Schools.

Be It Enacted by the Legislative Assembly of the State of Xorth
Dakota :

§ 1. Amendment.] That Section 355iai of the Supple
ment to the Compiled Laws of North Dakota for the year 1913 be
amended and re-enacted to read as follows:

§ 355ia1. Salaries of County Auditor, County Treas
urer, Sheriffs and County Superintendents of Schools.] The
salary of the county auditor, county treasurer, sheriff and county
superintendent of schools shall be regulated by the population in
the respective counties according to the last preceding official state
or Federal census from and after the date when the official report
of such census shall be published by the director of the census or
such other official as may be charged with the duty of making such
official publication.

Provided that county auditors, county treasurers, sheriffs and
county superintendents of schools shall receive $1,500.00 for their
personal and official services in each year in counties having popu
lations not exceeding 5,000; $1,700.00 in counties having a population
exceeding 5,000 and not exceeding 7,000; $1,800.00 in counties hav
ing a population of 7,000 and not exceeding 8,000 ; provided further
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that in counties having a population in excess of 8,000, there shall
be an additional compensation of $40.00 for each 1,000 additional
population and major fraction thereof and provided, further, that
in no case shall the maximum of such compensation exceed the sum
of $3,000.00.
Approved March 3, 1927.

CHAPTER 115
(S. B. No. 154— Rusch)

SALARIES OF COUNTY OFFICIALS
An Act Relating to and Fixing the Salaries of the County Auditor, the
County Treasurer, the Register of Deeds, and County Sheriff, the
Clerk of the District Court, the County Judge, the States Attorney
and the County Superintendent of Schools, also Fixing the Number
of and the Salaries to be Paid to the Deputies, and Providing for
Clerks and Assistants to be Employed in the Offices of the County
Auditor, County Treasurer, Register of Deeds, Clerk of the District
Court, County Sheriff, States Attorney, County Judge and the
County Superintendent of Schools, (in Counties Having a County
Court of Increased Jurisdiction and Having a Population Exceeding
Forty Thousand) and Repealing All Acts or Parts of Acts in Con
flict Therewith.

Be It Ettacted by the Legislative Assembly of the State of North
Dakota :

§ 1. The salary of the County Auditor, County Treasurer,
Sheriff, County Judge, Superintendent of Schools, and the States
Attorney, in Counties where the County Court has increased juris
diction and where the County has a population exceeding forty
thousand, shall be Three Thousand Dollars ($3,000.00) each per
year.

§ 2. The salary of the Register of Deeds, and the Clerk of
the District Court, in Counties where the County Court has in
creased jurisdiction and where the County has a population ex
ceeding forty thousand, shall be Two Thousand Five Hundred
Dollars ($2,500.00) each per year.

§ 3. In Counties having a population exceeding forty thou
sand and where the County Court has increased jurisdiction, the
County Auditor shall be allowed one Deputy at Eighteen Hundred
Dollars ($1,800.00) per year. The County Treasurer shall be
allowed one Deputy at Eighteen Hundred Dollars ($1,800.00) per
year.
The County Sheriff shall be allowed one Deputy at One Thou

sand Eight Hundred Dollars ($1,800.00) per year; three Deputies
at One Thousand Five Hundred Dollars ($1,500.00) each per
year; and one Matron at Three Hundred Sixty Dollars ($360.00)
per year.
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The Register of Deeds shall be allowed one Deputy at One
Thousand Eight Hundred Dollars ($1,800.00) per year.

The Clerk of the District Court shall be allowed one Deputy
at One Thousand Eight Hundred Dollars ($1,800.00) per year.

The County Judge shall be allowed one Clerk of the County
Court at One Thousand Eight Hundred Dollars ($1,800.00) per
year.
The County Superintendent of Schools shall be allowed one

Deputy at Two Thousand Four Hundred Dollars ($2,400.00) per
year; and one Deputy at One Thousand Eight Hundred Dollars
($1,800.00) per year.

The States Attorney shall be allowed one Assistant at One
Thousand Five Hundred Dollars ($1,500.00) per year; one As
sistant at One Thousand Dollars ($1,000.00) per year.

§ 4. The salary of additional help, in the offices of the County
Auditor, County Treasurer, Register of Deeds, Clerk of District
Court, County Judge, County Sheriff, States Attorney, and Super
intendent of Schools, and as to the number necessary, and the sal
ary to be paid to such employees, shall be left entirely in the hands
of the County Commissioners. Such employees shall be named with
the recommendation of the County official in his or her office (in
Counties having a County Court of increased jurisdiction and hav
ing a population exceeding forty thousand).

§ 5. All acts and parts of acts in so far as they are in con
flict with this act, are hereby repealed.

Approved March 5, 1927.

CHAPTER 116
(S. B. No. 57—Martin and Peck)

SEED AND FEED
An Act to Authorize Counties to Issue Bonds, Certificates of Indebted
ness or Warrants to Procure Seed Grain and Feed for Needy Inhabi
tants Therein and Providing for the Issuance of Bonds, Warrants
and Certificates of Indebtedness for Seed Grain by Counties and
Aid by the State in Respect Thereto.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. In any county of the state where the crops for any
preceding year have been a total or partial failure by reason of
drouth, hail or other cause, it shall be lawful for, and it shall be
the duty of, the board of county commissioners of such county, to
issue the bonds of the county under and pursuant to the provisions
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of this article, and with the proceeds derived from the sale thereof,
to purchase seed grain and feed for the inhabitants thereof who are
in need of seed grain and feed, and are unable to procure the same,
whenever said board shall be petitioned in writing so to do by not
less than i% of the freeholders resident in the county; and said
board at a meeting called as hereinafter provided to consider said
petition, may by a majority vote determine if the prayer of the
petitioners should be granted ; provided that all such petitions shall

be filed with the county auditor on or before the twenty-fifth day
of March; and thereupon it shall be the duty of said officer to
forthwith call a meeting of the board of county commissioners of
his county to consider said petition ; and provided, further, that the
total amounts of bonds issued by any county under the provisions
of this article shall not, with the then existing indebtedness of the
county, exceed the limit of indebtedness fixed by the constitution
in such case; that said bonds shall be in denominations of from. five
hundred to one thousand dollars ; shall bear a rate of interest not
exceeding six per cent per annum, payable semi-annually at such
place and time as shall be determined by the board, and that all
bonds issued under the provisions of this article shall become due
and payable in not less than one or more than five years from the
date thereof, the date of maturity to be fixed by the county board
at the time of the issuance thereof with the above limitation.

§ 2. Such bonds shall be signed by the chairman of the board
of county commissioners and be attested by the county auditor, who
shall affix the seal of the county thereto and shall have indorsed
thereon a certificate signed by the county auditor stating that said
bonds are issued pursuant to law and are within the debt limit.

§ 3. Counties issuing bonds, warrants or certificates of in
debtedness under the provisions of this act may sell and dispose of
the same in the manner and form now provided by law for the sale
of county bonds, warrants and certificates of indebtedness. Pro
vided, however, that the same shall not be sold below par.

§ 4. For the purpose of securing prompt payment of the
principal and interest of said bonds, there shall be levied by the
board of county commissioners at the time and in the manner other
taxes are levied, such sums as shall be sufficient to pay such in
terest, and in addition thereto a sinking fund tax shall be annually
levied sufficient to pay and retire said bonds at their maturity, and
it shall be the duty of the county treasurer to pay promptly the in
terest upon the said bonds as the same shall fall due. No tax or
fund provided for the payment of such bonds, either principal or
interest, shall at any time be used for any other purpose ; provided,
however, that the board of county commissioners may deposit any
part or portion of the sinking fund herein provided for, in the Bank
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of North Dakota, and receive interest on the same which shall be
credited to the sinking fund. It shall be the duty of the treasurer
when said bond or any coupons attached thereto are paid, to cancel
the same by writing upon the face thereof the word "paid" and the
date of payment. Before the bonds are delivered to the purchaser,
the treasurer of the county shall register them in a book to be pro
vided for that purpose, known as the bond register, in which reg
ister he shall enter the number of each bond, its date, date of ma
turity, amount, rate of interest, to whom and where payable ; pro
vided that said treasurer shall receive a per centum at the dis

cretion of the county commisioners, not to exceed one per cent,
for the receiving and disbursing of the amount received from the
sale of said bonds, said per centum to be covered into the treasury
as a part of the salary fund. The board of county commissioners
may issue warrants instead of bonds, as now provided by law for
the issuance of warrants before this act became effective, if in their
judgment the best interests of the county are thereby served ; pro
vided, that such warrants shall not be issued in any amount to

exceed five per cent of the asssessed valuation of such county; pro
vided, further, that such warrants shall not be sold below par; and
provided, further, that such warrants shall not be term warrants.

§ 5. The fund arising from the sale of said bonds shall be
applied exclusively by the said board for the purchase of seed grain
and feed, for residents of the state who farm land within the county
who are unable to procure the same; provided that the county com

missioners shall determine the amount of seed and feed or either,
which each applicant shall receive and that in no case shall any one

person receive feed in an amount exceeding $300.00 (three hundred

dollars) in value and seed to sow and plant more than two hundred

(200) acres of land, and provided, further, that the county auditor
shall issue to each applicant an order for the number of bushels
of each kind of seed grain, together with the amount of feed, that
has been allowed, by the board, to be furnished to any one applicant.

§ 6. In providing for the purchase of seed grain and feed or
either, the commissioners may, in lieu of issuing bonds, order war
rants drawn upon the general fund of the county or issue cer
tificates of indebtedness in the manner now provided by law to
pay for the feed and seed grain purchased under the general pro
visions of this article ; provided, that such warrants or certificates
of indebtedness shall not be sold below par, and provided, further,
that such warrants shall not be term warrants. Provided, further,
that no bonds, warrants, or certificates of indebtedness, shall be
issued, under this act, by or in any county which has not been re
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imbursed or repaid at least sixty per centum (60%) of the amount
of any and all bonds, warrants, and certificates of indebtedness
which have been heretofore issued by such county for the purpose
of furnishing seed or feed of any kind to or for the inhabitants
of such county, or to aid or assist such inhabitants in the obtaining
or procuring of seed or feed.

§ 7. All persons entitled to, and wishing to avail themselves
of the benefit of this article, shall file with the county auditor, on
or before the tenth day of March an application duly sworn to
before said county auditor, or some other officer authorized to ad
minister oaths. Said application shall contain a true statement of
the number of acres the applicant has plowed or prepared for seed
ing; how many acres the applicant intends to have plowed or pre
pared for seeding; how many bushels and what kind of grain he
will require to seed the ground so prepared as aforesaid ; how many
bushels of grain the applicant harvested in the preceding year, and
the amount, and kind of grain and feed that he has in his posses
sion ; that the applicant has not procured and is not able to procure
the necessary seed grain for the current year ; that he desires, the
same for seed and feed and no other purpose, and that he will not
sell or dispose of the same or any part thereof, but will use the
same and the whole thereof in seeding the land prepared or to be
prepared for crop. Said application shall also contain sl true and
full description of all the real and personal property owned by the
applicant, and the encumbrances thereon ; and a true description
by government subdivisions of the land upon which the applicant
intends to sow said seed grain. All applications filed under the pro
visions of this article shall be consecutively numbered and shall be
open to public inspection, and no application shall be considered by
the board of county commissioners except such as have been made
and filed in the manner prescribed in this section ; provided, that

the board of county commissioners may in their discretion consider
any application although made after the time so specified. If the
applicant is a renter, the owner of the land shall sign the application
with him, unless an exception is made by the county commissioners
in such instance. If the owner of the land is a resident and married,
his wife shall also sign the application and notes.

§ 8. The board of county commissioners of each county issu
ing bonds or warrants under the provisions of this article are hereby
appointed and constitute a board of examination and adjustment of
the applications for seed grain and feed filed under the preceding
section, and it shall be the duty of said board to meet at the county
auditor's office within five days after the filing of said petition, or
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as soon thereafter as possible, to examine and consider separately
each application filed under the provisions of this article, and to
determine who are entitled to the benefits thereof, and the amount
to which each applicant is entitled, and said board shall on or before
the fifteenth day of March deliver and file with the county auditor
its adjustment of the said applications, which shall be signed by
the chairman of the board.

§ 9. The county auditor of each county shall as soon as the
county commissioners shall have performed the duty prescribed in
the preceding sections issue to each applicant demanding it an order
for the number of bushels of each kind of seed grain and amount
of feed which has been allowed to said applicant, unless otherwise
directed by the board or the chairman thereof; provided, that in no
event shall seed be furnished for more than two hundred (200)
acres or more than the actual number of acres possessed and culti
vated by such applicant; provided, however, that said order shall
not be delivered until said applicant shall have signed a contract
in duplicate, which contract shall have the same force and effect
as a promissory note, attested by the county auditor to the effect
that said applicant for and in consideration of the bushels
of seed grain and of feed received from County,
promise to pay to said county dollars, the amount of
cost of said seed grain and feed; and if the applicant be a renter,
the owner of the land must also sign same ; that the amount of said
indebtedness shall become due and payable on the first day of Oc
tober in each year in which said seed grain and feed is furnished,
together with interest, on such amount from the date of the bonds
provided for herein, at the rate not to exceed six per cent per
annum, and in no case at a greater rate of interest than the said
bonds draw, and if such indebtedness be not paid on or before the
fifteenth day of October in that year, it shall then be the duty of
the county auditor of said county to cause the amount of said in
debtedness to be entered upon the tax lists of said county then in
the hands of the county treasurer as a lien against the land owned
by the applicant for which said seed and feed were furnished, to be
collected as taxes are, and the sum so entered and levied shall be
a lien upon the real estate owned by said person, for which said
seed and feed were furnished, until said indebtedness is fully paid,
when it shall be the duty of the proper officer to cancel the same;
provided, that such indebtedness shall not be subject to the penalty
provided for taxes, nor shall it bear a greater rate of interest than
six per cent per annum.

Provided, further, that if the applicant is a renter, the owner
of the land shall also sign the contract with him, and if married
and residing in the state, his wife shall also sign with him, except
in case where an exception is made by an order of the board of
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county commissioners, and where the owner signed such contract,
the county shall in addition have a lien upon all real estate of such
owner upon which said seed and grain were sown.

If such indebtedness be not paid on or before November first,
of such year, or if the sheriff shall have reason to believe that any
person who shall have received aid under this act is about to re

move from the county, or is about to sell and dispose of his grain
without first paying to the county the. amount due, it shall be his

duty to take and sell a sufficient amount of grain of such applicant
to pay such indebtedness, including the cost of seizure, in the same
manner as now provided for the collection of taxes in section 2166

.of the Supplement to the Compiled Laws of North Dakota for 1913.

It shall be the duty of the County Treasurer to collect said
notes as they fall due and upon payment of the same to satisfy
the lien in the office of the register of deeds and return the note
to the debtor.

It shall further be the duty of the county treasurer to deliver
to the state's attorney a statement of all contracts which remain
unpaid on the first day of January, following the said year, and it
shall be the duty of the state's attorney to immediately in behalf of
and in the name of said county to commence an action for the
placing of such indebtedness in judgment, or for the foreclosure of
the lien securing any of said notes in accordance with the laws pro
viding for the foreclosure of liens or of mortgages. The county
commissioners may from year to year extend the time of payment
and take new and additional security whenever crop failures justify
and require such extension.

§ 10. The county auditor shall file and record such contract
in the office of the register of deeds of such county and under the
filing of the contracts provided for in Section 8, the county shall

acquire a just and valid lien upon the crops of grain and feed raised
each year by the person receiving seed grain and feed to the amount

of the sum then due to the county upon said contract, which shall
as to the crops covered thereby have priority over all other liens
and encumbrances thereon, except threshers liens.

The county shall in addition have a lien, if the owner of the
real estate has signed the application and note, upon all real estate
described in the application upon which said grain is to be sown,
which shall have priority over all encumbrances except those exist
ing at the time this act goes into effect. And the filing and record
ing of said contract shall be held and considered to be full and
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sufficient notice to all parties of the existence and extent of said
lien upon said crops of grain and feed raised, and upon said land,
which shall continue in force until the amount covered by said
contract shall be fully paid.

§ I1. On the first day of September following the furnishing
of any seed or feed under the provisions of this act, the county
treasurer shall mail to each person having obtained aid under the

provisions of this act a statement of the amount which will be
due upon his note on the date it becomes due.

§ 12. Any person or persons who, contrary to the provisions
of this article, sell, transfer, take or carry away, or in any manner
dispose of the seed grain and feed or any part thereof, furnished
by the county under this act, or shall use or dispose of seed grain
and feed or any part thereof, for any. other purpose than that of
planting or sowing and feeding the same as stated in this applica
tion, or shall sell, transfer, take or carry away, or in any manner
dispose of the crop, or any part thereof, produced from the sowing
or planting of said seed grain, shall be guilty of a misdemeanor,
and upon conviction thereof shall pay a fine of not less than fifty
dollars, nor more than one thousand dollars, or may be imprisoned
in the county jail for a term of not less than ninety days, and shall
pay all the costs of prosecution, and whoever under any of the pro
visions herein shall be found guilty of false swearing shall be deemed
to have committed perjury and shall upon conviction suffer the
penalties of that crime, and upon the filing of said application in
the office of the register of deeds, and the sowing of the seed ob
tained thereunder, any seizure thereof or interference therewith,
except by the applicant and those in his employ, for the purpose
of harvesting, threshing and marketing the same to pay the debt as
aforesaid, shall be deemed a conversion thereof.

§ 13. Whenever a bond or warrant issue has been deter
mined upon by the board of county commissioners, it shall be the
duty of the county auditor, forthwith, to give notice by publication
in the official paper of the county that application blanks may be had
from the county auditor, and that assistance will be given in filling
out said blanks.

If more seed grain is applied for than can be supplied by the
commissioners under the provisions of this article, a pro rata dis
tribution shall be made by them among those who shall have been
found entitled to the benefits of this article. The commissioners
shall have the right to refuse any application which they may
deem improper to grant, and they may revise their adjustment of
applications at any time before final distribution.
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§ 14. It shall be the duty of the commissioners providing'
seed grain and feed under the provisions of this article, to pur
chase the same at the lowest price at which suitable grain can be
obtained, and to furnish the same to applicants at the actual cost
thereof to the commissioners, with transportation and handling
charges added, if any there be, and any person requiring or extort
ing from any applicant a greater price shall be deemed guilty of a
misdemeanor, and upon conviction thereof shall be punished by fine
or imprisonment, or both, as the court may determine. Any official,
or agent of any official, who conspires with others to make any
profit directly or indirectly out of the transaction for himself or
for them, or accepts or extorts from any applicant a greater price
than that authorized therein, shall be guilty of a felony and upon
conviction shall be sentenced to the penitentiary for a term of not
less than one nor more than five years. Provided, that the com
missioners shall charge ten (10) per cent of the actual cost of the
seed and feed or either of them to the applicant to defray the cost
of collection which shall be refunded if the applicant pays the
amount due the county without expense.

§ 15. All money received by the county treasurer in payment
of debts incurred under the provisions of this article, shall be paid
into, and become a part of the sinking fund herein provided for,
and be used exclusively in the payment of bonds or warrants issued
hereunder.

§ 16. Immediately after the board of county commissioners
has made an estimate of the amount of seed grain or feed or both
required, it shall notify the commissioner of agriculture and labor,
and he shall assist and co-operate with the board in procuring said
grain and feed. The board may advertise for offers of seed grain
or feed or both, in one or two newspapers within the county, and
give the same such other publicity as it may deem advisable. Where
price and quality are equal, preference shall be given to grain and
feed offered for sale within the county.

The board and the commissioner of agriculture and labor shall
take samples from the grain offered which in their judgment is
most suitable for seed, and shall transmit them to the state seed
commissioner at the agricultural college for analysis and germina
tion test. The state seed commissioner shall make a prompt report
of such test, classifying the samples as to their fitness for seed,
which report shall be filed in the county auditor's office and in the
office of the commissioner of agriculture and labor, and shall be
open to public inspection.

No contract shall be made for any lot of seed grain which in
its viability (growth power), its varietal purity, and its freedom
from noxious seeds, is unsatisfactory for use as bulk seed for sow
ing the general crop.
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After the grain has been delivered to the board of county com
missioners a second test may be made, if in the opinion of the com
missioner of agriculture and labor time permits, before it is dis
tributed to the farmers. In no event shall any grain be sold to the
farmers by the county as seed which is unsuitable for the growing
of the general crop.

§ 17. The commissioner of agriculture and labor shall pre
pare such uniform blanks as he shall deem necessary for the pur
pose of this act and supply the same to the county auditor of any
county issuing bonds.

§ 18. No bonds issued or proceeding had heretofore under
Chapter 24 of the Political Code of the Compiled Laws of North
Dakota for 191 3, or any subsequent acts pertaining to feed and seed
bonds shall be invalidated or in any manner made void by this act.

§ 19. Whereas it is necessary and proper that the State of
North Dakota in its sovereign capacity shall enact suitable legis
lation to aid and assist destitute and needy farmers, who by reason
of drouth, rust, hail or other cause are unable to purchase seed
grain or feed to farm lands within the State of North Dakota, and
whereas, it is necessary in the best interests of the state to protect
such needy and destitute farmers that aid be given as herein pro
vided, therefore, it is the intention of this act to give aid and assist
ance to such farmers and that this act shall be liberally construed
to effectuate that purpose and if for any reason any part or por
tion thereof shall be declared to be unconstitutional, it shall not
affect the other part or portion thereof.

§ 20. It is the duty of the boards of commissioners of the
various counties that may be affected by this act to exercise care
ful discretion in the purchase and distribution of seed and feed
under the provisions hereof and such boards are authorized and
empowered to incur all reasonable and necessary expense to effect1
the payment and collection of the notes and indebtedness resulting
therefrom.

§ 21. Provided further that in case Congress shall appro
priate money for relief to be advanced to the needy farmers for the
purchase of seed and feed, then in that event the county commis
sioners shall co-operate with the Federal Government agencies to
the end that the relief herein provided for shall coordinate there
with without conflict or duplication.

§ 22. All laws and parts of laws in conflict herewith are here
by repealed.

§ 23. Whereas an emergency exists in that there has been
a crop failure in many parts of the state, and no adequate relief
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is provided for by law, and whereas it is necessary for the imme
diate preservation of public peace, health and safety that immediate
relief be given, therefore this act shall take effect and be in force
from and after its passage and approval.
Approved February n, 1927.

CHAPTER 117
(S. B. No. 171— Atkins)

AUTHORIZING COUNTY COMMISSIONERS TO ERECT
MEMORIALS

An Act Amending and Re-enacting Section 2071c1 of the Supplement
to the 1913 Compiled Laws of North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 2071cI of the Supplement to
the 1913 Compiled Laws of North Dakota is hereby amended and
re-enacted to read as follows:

§ 2071c1. County Commissioners Authorized to Erect
a Memorial or Other Suitable Recognition; to Levy Taxes.]
The Board of County Commissioners of any county in the State
of North Dakota is hereby authorized to erect a memorial or other
suitable recognition in commemoration of the people of the county
who rendered services, or who lost their lives in the service of their
country during the Great World War and may for such purpose
use funds out of the general fund of the county if there is sufficient
money in said fund, or use funds heretofore raised by tax levy for
such memorial, and may after the taking effect of this Act and
prior to September 1, A. D. 1928, levy a tax not in excess of one
mill on the dollar upon the assessed valuation of all the property in
the county, or may use funds for that purpose donated to the county
for that purpose, or may for such purpose use funds out of the gen
eral fund of such county if there is sufficient money in said fund in
conjunction with the funds so donated or obtained by such levy and
tax, and the proceeds of such levy, tax, and donations, together with
the amount taken out of such general fund, shall be used solely for
the purpose of erecting such memorial or other suitable recognition ;
provided, however, that in no case shall such Board expend tax
moneys in excess of the maximum levy permitted under this act to
gether with such amount as has been levied under the provisions of
Chapter 181 of the Session Laws for the year 1919. Provided,
however, that nothing herein contained shall be construed to pro
hibit said board from expending any additional moneys derived
from sources other than taxation. Such memorial or other suitable
recognition shall be erected within the county at a place determined
upon by such board and such memorial or recognition, when erected,
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shall be properly and permanently maintained by such board by
necessary expenditures from the general fund of the county or from
funds donated to the county therefor or from either or both of
such funds. Provided, further, that where funds have been here
tofore raised by tax levy for such memorial, and the funds so raised
are unexpended, the Board of County Commissioners may, at any
time after September i, 1928, by resolution transfer any such un
expended funds to the General Fund of the County.

§ 2. Emergency.] This act is declared to be an emergency
measure and shall take effect and be in force from and after its
passage and approval.

Approved March 5, 1927.

CHAPTER 118
(H. B. 327— Oberg)

PROTECTION OF RIVER BOTTOM LANDS
An Act to Provide for the Protection of River Bottom Lands and Defin
ing the Powers and Duties of the Boards of County Commissioners
in Connection Therewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Revetment Work, How Constricted.] Revetment
work along any river in the state may be constructed and maintained
in any county, whenever the same shall be conducive to the public
health, convenience of welfare, under the provisions of this Act.
The words "revetment work" when used in this act shall be deemed
to mean, in addition to their ordinary and accepted meaning, em
bankments, revetments, retards, or any other improved system of
construction which may be deemed necessary to protect the banks
of any river or stream, within or adjacent to any county, and any
drainage work that may be necessary to be done in order to more
fully protect any lands by revetment work, shall be done under the
provisions of this act when done in connection with revetment work.

§ 2. How Established.] A petition for the construction
of revetment work may be made in writing to the Board of County
Commissioners, which petition shall state the description of the
land sought to be protected by the construction of revetment work,
and shall be signed by the owners of two-thirds of the land which
will be benefited by the construction of such revetment work and
such petition must be accompanied by a sum of money or a bond
sufficient to pay all expenses of a survey, plans and specifications

6
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and an estimate of the cost and all other expenses connected there
with should it appear after the engineer's report is filed, that the
costs will be more than the benefits to be derived from its construc
tion. Upon the filing of such petition and sum of money or bond
with the county auditor, the board of county commissioners shall
at once proceed to examine the lands proposed to be protected by
the construction of revetment work and if in the opinion of the
majority of the members of the board the construction is necessary
for the welfare of the owners of the land sought to be protected
and is for the public good, it shall enter a resolution to that effect
and shall appoint a competent engineer who is a resident of the
state, to prepare plans, specifications and an estimate of the probable
cost. The engineer shall forthwith make surveys and prepare plans
and specifications of the proposed work, and shall show upon such
plans the regular subdivisions of the land which in his judgment
will be benefited by the construction of such revetment work to
gether with an estimate of the probable cost of the work. Upon
the filing of the engineer's plans, specifications and estimate with
the county auditor the board of county commissioners shall at once
fix a date and public place of hearing objections to the petition, which
shall be as near as practicable to the vicinity of the lands sought to
be benefited by the construction of such revetment work. Such
notice must be published in the official or a legal newspaper of the
county and such hearing shall not be held until ten days after such
publication of notice. All persons whose land may be affected by
such revetment work, may appear before the board at this hearing
and fully express their opinion and offer evidence upon all matters
pertaining to the proposed work and if the owners of two-thirds of
the land subject to assessment for the cost of the construction, be
lieve that the benefits to be derived are not equal to the cost of
construction they may petition the board of county commissioners
to discontinue further proceedings, whereby the said board shall by
resolution order further proceedings discontinued. But if such
petition for discontinuance be not filed the said board shall have
authority to advertise for bids for the construction of the work and
to levy and collect assessments therefor and to issue warrants for
the payment of the cost therefor as hereinafter provided.

§ 3. Advertisement for Bids.] The board of county com
missioners shall at once cause proposals for such work to be adver
tised for in the official or a legal newspaper of the county, once
each week for two consecutive weeks and shall call for bids upon
a basis of cash payment for the work to be done and shall state the
time within which such bids shall be received and within which
time the work must be completed. The board may require the
bidders to state the rate of interest the warrant shall bear which
must be accepted by him at par in payment for the work, but said
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warrants shall not bear to exceed seven per cent per annum. Bids
for such work shall be opened by the board at the expiration of the
time limited in said advertisement, which time shall be not less than
fifteen days after the first publication thereof, or at such other
time as the board may appoint therefor, and if accompanied by a
certified check as hereinafter provided, shall be considered and if
not accompanied by such certified check the said bid shall not be
considered but must be rejected. Provided that the board of county
commissioners shall retain the right to reject any or all bids.

§ 4. B1ds.] Each bid must be accompanied by a certified
check in the sum of five per cent of the total amount bid. endorsed
or made payable to the chairman of the board of county commis
sioners as a guarantee that the bidder will, if successful, enter into
a contract and furnish a surety bond for the faithful performance
of the work, in case such contract is awarded to him and in case
such bidder to whom the work is awarded, fails to execute such
contract and bond as provided, the check accompanying his bid
shall be and remain the property of the county and shall be turned
over to the county treasurer who shall credit the proceeds of such
check to the fund for which the work is to be done.

§ 5. Bonds.] The successful bidder shall within ten days
after the award of the contract file with the county auditor a con
tract bond in a sum equal to the full amount bid. Such bond shall
be executed by the contractor as principal and a surety company
authorized to do business in this state, as surety.

§ 6. Contracts.] All contracts entered into for any work
provided for in this act shall be entered into in the name of the
county and shall be executed on the part of the county by the chair
man of the board of county commissioners thereof and counter
signed by the county auditor. Each contract so entered into shall
state the time within which such work must be completed, and must
state from what fund the amount to be paid thereon by the county,
is to be paid, and that the consideration of such contract is payable
only in warrants drawn on such fund.

§ 7. Contractor, How Pa1d.] The contractor to whom any
such contract shall be awarded shall be paid as the work progresses,
by the board of county commissioners, upon estimates made by the
engineer, but ten per cent of the amount of the estimate shall be re
tained by the said board until the final completion and acceptance
of the work by the engineer and the board of county commissioners.

§ 8. Work to be Done by Other Methods.] If after the1
opening of the bids it should appear to the board of county com
missioners that the interests of the owners of the land to be pro
tected and to be assessed for the cost of construction can be best"



148 COUNTIESCHAPTER 118

subserved by the rejection of all bids and by doing the work by any
other method such as day labor or otherwise it shall have authority
to do so and shall proceed to arrange for the purchase of material
or the employment of labor or proceed in any manner it may deem
advisable, to construct the work, provided it believes such method
will result in a more economical construction cost than by letting the
contract to the lowest bidder, provided that in all cases bids must
first be received as heretofore provided.

§ 9. Assessment Funds. Warrants.] All assessments levi
ed under the provisions of this act shall constitute a fund for the
payment of the cost of the revetment work for which they are
levied, and shall be diverted to no other fund or purpose, and shall
be designated by a number respectively "revetment district number

"
and such funds shall be numbered according to the number

of the revetment district in which it is raised, and in anticipation
of the levy and collection of such assessments, the county may at
any time after the award of the contract, issue warrants, on such
funds, payable at specified times and in such amounts as in the
judgment of the board of county commissioners, the assessments
will provide for, which warrants shall bear interest at the rate of
not to exceed seven per cent per annum, and shall be paid semi-an
nually and shall have coupons attached representing each half year's
interest. Such warrants shall state upon their face for what pur
pose they are issued, and the fund from which they are payable, and
shall be signed by the chairman of the board of county commissioners
and countersigned by the county auditor, under the seal of the
county, and be in denominations of not more than one thousand
dollars, and may be sold for cash at not less than the par value
thereof or may be used in making payments on the contract. It
shall be the duty of the county treasurer to pay such warrants and
interest coupons as they mature out of the district funds on which
they are drawn. The warrants herein provided shall be paid in
equal annual installments extended over a period of not exceeding
twenty years, and whenever all assessments for a specific district
shall have been collected and applied in payment of the warrants
issued for such revetment work and a deficiency remains, the board
of county commissioners shall levy a tax upon all the taxable prop
erty in the county for the payment of such deficiency, and in case of
a balance of such assessment remaining unexpended it shall be used
for repairs of such revetment work, provided that any owner of
property assessed for the cost of such work may pay his assessment
in full at any time after the assessment is made, whereupon all
interest on his assessment ceases.

§ 10. Assessment, How Made.] It shall be the duty of
the board of county commissioners, upon the completion of the
work to personally inspect each and every tract of land subject to
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assessment for the cost of constructing the revetment work, and
determine from such inspection the particular tracts of land which
will be especially benefited by the construction of the work, and
thereupon assess against such tract such sum, not exceeding the
benefits, as shall be necessary to pay its just proportion of the total
cost of such work, and said board of county commissioners shall
thereupon cause to be published a complete list of such benefits and
assessments, setting forth each tract of land assessed and the amount
each tract is benefited, certifying that the same is a true and correct
assessment of the property therein described and signed by a ma
jority of the board of county commissioners, and shall thereupon
publish twice, once each week for two consecutive weeks, in the
legal newspaper of the county, together with a notice of the time
and place where and when such board will meet to hear objections
which may be made to any such assessment, by any person interested
therein, or by his agent or attorney, which time shall not be less than
fifteen days after the first publication of such notice, and such
board may thereupon alter the same as may in its judgment be just
or as may be necessary to correct any errors therein, but any such
changes therein made must be made in such manner as is necessary
to make the total of the assessments equal the total cost of the work.
Such board shall thereupon file the same in the office of the county
auditor and the county auditor shall annually at the same time with
other taxes certify to the county treasurer the amount of the annual
installment due with accrued interest, which installment shall be
collected in the same manner and at the time time as other taxes are
now collected, and shall be subject to sale for non-payment in the
same manner as all other delinquent taxes are sold.

§ i1. Powers of Joint Boards of County Commissioners,
in Two or More Counties.] Whenever it shall be deemed neces
sary by the board of county commissioners of two or more counties,
to construct or extend revetment work, or the benefits of revetment
work through or into two or more counties, the boards of county
commissioners of the two or more counties shall act jointly and in
the same manner as provided by this act for a single county.

Approved March 3, 1927.
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CHAPTER 119
(H. B. No. 279— Signalness)

PAROLE OF PRISONERS TO COUNTY COMMISSIONERS FOR
WORK ON HIGHWAYS

An Act to Permit the District Court to Parole Persons Confined in the
County Jail, Serving a Sentence, to the County Commissioners of the
Various Counties of the State for the Purpose of Performing Work
and Labor Upon the Construction, Maintenance and Upkeep of State,
County and Township Roads, and Providing that Such Persons in
Such Confinement in Any County May Be Transferred by Any Pre
siding District Judge, From One County to Any Other County in
the State, Upon an Order Issued After a Proper Application and
Hearing Before Said Judge, and be Committed to the Sheriff of
Such County in Accordance With the Terms of His Sentence, and
for the Paroles of Such Persons Serving Sentence in Any County
Jail, and Providing for Maintenance and Support and Compensation,
and Punishment of Such Persons that May Violate their Paroles.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That whereas many persons are sentenced to and con
fined in the various county jails of the state, and that proper em
ployment for such persons is not provided for by law, and whereas
extensive and costly improvements are being made in the public
highways in the state of North Dakota, and whereas it is desirable
to give employment to such persons so confined in county jails, and
for the purpose of assembling a crew of persons so confined for
the purpose of building and improving, or maintenance and upkeep
of state, county and township roads, be it provided that whenever
the Board of County Commissioners of any county shall, by resolu
tion, undertake to build, maintain or repair such highways in their
county, they may make application to the District Court of said
county for permission to take inmates of any county jail on parole for
the purpose of performing labor upon said highways. Upon proper
showing made by the Board of County Commissioners of two or
more counties, such persons so confined may be transferred, by
order of the District Court of any county in the state, from the
custody of the sheriff of any such county in the state to the sheriff
of any other county in the state, which shall have made proper ap
plication, in writing, for such persons to be transferred for the pur
pose of utilizing their labor upon such public highway work. Pro
vided, further, that the County Commissioners of such County to
which such persons are transferred shall authorize the sheriff of
such county to employ a proper, special deputy, or deputies, as may
be necessary to supervise and control such persons while on parole
to such county. Provided further, that upon proper showing, and
the request of the County Commissioners of said county, persons
so transferred may be transferred back to the county from which
they were taken.



COUNTIES 151CHAPTER 119

§ 2. The County Commissioners of any county, which shall
have persons confined in the county jail on parole, employed as
hereinbefore specified, may give as compensation to such persons
so employed, not less than fifty cents a day nor more than One
Dollar a day, and shall provide for such persons suitable food, shel
ter, clothing, medical attendance and medicine, including a ration
of tobacco for such as use tobacco, and to such who do not use
tobacco, a ration of fruit may be issued that will correspond in
value to the tobacco ration.

§ 3. That no person so confined and employed on parole shall
be subjected to any indignity, humiliation or punishment, excepting
such as are unavoidable and necessary for the maintenance of proper
discipline. That under no condition shall it be lawful to provide for
or allow any such person to have or use alcoholic liquors of any
kind.

§ 4. Before any person can be so transferred and paroled he
shall sign a waiver witnessed by two witnesses, agreeing to accept
the conditions of the transfer and parole.

§ 5. Provided that any person so transferred and paroled
who shall violate the terms and conditions of his parole by making
his escape from the custody of the sheriff who has him in custody,
such person shall forfeit and shall not have credit for any time
whatsoever that he has served while on parole; and in addition
thereto he shall forfeit to the county all compensation that he has
earned while on parole. Provided, that no person so paroled shall
be paid any compensation that he may have earned until he has
served at least two-thirds of the term of his sentence. Provided,
further, that persons who are serving time for a failure to pay a
fine shall not receive any financial compensation for time served
in order to compensate for the fine.

§ 6. Provided that all persons so confined and serving a jail
sentence, and paroled for service, as provided in this act, shall be
given credit for time so served in order to diminish his sentence in
the following manner: For every four days served in good faith
and in the performance of labor as herein provided, he shall receive
credit for five days upon his sentence.

§ 7. All acts or parts of acts in conflict herewith are hereby
repealed.

Approved March 3, 1927.
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CHAPTER 120
(H. B. No. 86—Signalness)

COUNTY SEAT WHEN DEEMED CHANGED
An Act to Amend and Re-enact Section 3237 of the Compiled Laws of
North Dakota for 1913, Pertaining to When County Seat Deemed
Changed.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That Section 3237 of the Compiled Laws of North Da
kota for 191 3 be amended and re-enacted to read as follows:

§ 3237. In the notice provided for in the last section the place
selected to be the county seat of the county must be so declared from
a day specified in the notice, not more than one year after the elec
tion. After the day thus named in the notice, the place chosen shall
be the county seat of the county.

Approved Februray 9, 1927.

CHAPTER 121
(H. B. No. 136—Thompson of Ramsey by Request)

STATE'S ATTORNEY CONTINGENT FUND
An Act to Amend and Re-enact Section 3382 of the Compiled Laws of
North Dakota for 1913 Providing for a Contingent Fund for the
State's Attorney of Each County.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 3382 of the Compiled Laws
of North Dakota be amended and re-enacted as follows:

§ 3382. The County Commissioners of each county in this
State are hereby authorized and directed to set apart at their first
meeting in January of each year, from any funds in the County
Treasury not specifically appropriated or set aside for any other
purpose, a sum of money of not less than $500.00, and not more
than $1,000.00 in each county having a population of 10,000 or less,
according to the last official census; the sum of not less than $1,-
000.00 nor more than $1,500.00 in each county having a population
of not less than 10.000 and not more than 20,000; and the sum of
not less than $1,500.00 and not more than $2,000.0 in each county
having a population of more than 20,000, to be used by the State's
Attorney of such county as a contingent fund for the purpose of
defraying such necessary expenses as are not otherwise provided for
ia securing evidence in the investigation of criminal cases.

Approved February 19, 1927.
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CHAPTER 122
(S. B. No. 99—Schlosser)

WHEN COUNTY JUDGE NOT TO ACT AS ATTORNEY
An Act to Amend and Re-enact Section 8519, Compiled Laws of 1913,
Relating to the Practice of Law by County Judges.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 8519 of the Compiled
Laws for 1913 be and the same is hereby amended and re-enacted
to read as follows :

§ 8519. Judge Not to Act as Attorney. When.] A coun
ty judge shall not be an attorney in any civil or criminal action or
other judicial proceeding, which involves or relates to an estate,
or any part thereof, or other matter over which he has or may here
after obtain jurisdiction, either for or against a surviving husband
or wife, heir, devisee, executor, administrator, guardian or ward,
debtor, creditor or other person, and he shall not counsel or advise
as to any such action or proceeding or contemplated action or pro
ceeding; nor draft, nor aid in drafting any document or paper re
lating thereto, which he is

,

or may be, required by law to pass upon.
The judges of county courts shall not recognize as entitled to prac
tice in such county courts, any attorney who is a law partner or
otherwise connected in business with such county judge, nor permit
such law partner to make an appearance for clients, nor prosecute
nor defend any action or judicial proceedings in the county court,
nor file any papers as attorney for any client in relation to any estate
over which such county judge has jurisdiction. A willful violation
of any of the foregoing provisions of this section shall be deemed
willful misconduct in office, and a misdemeanor, and conviction
thereof shall operate to vacate said office. Provided, further, that

if said office is so vacated the incumbent shall not be eligible either
for appointment or election to said office.
Approved February 19, 1927.

CHAPTER 123
(H. B. No. 207— Shurr by Request)

FEES CLERK OF DISTRICT COURT
An Act to Amend and Re-enact Section 3498 of the Compiled Laws of
North Dakota, for the Year 1913, Relating to Fees to be Charged
by the Clerk of the District Court.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :
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§ 1. Amendment.] An Act to Amend and Re-enact Section
3498, of the Compiled Laws of North Dakota, for the year 1913,
relating to fees to be charged by the Clerk of the District Court to
read as follows:

§ 3498. Clerks of the District Court shall charge and collect
the following fees :

1. For the filing of an action including actions transferred
from other counties, and all things in connection therewith that are
not hereinafter provided for, the sum of $5.00.

2. For issuing execution in any action, $1.00.

3. For filing execution on return, fifty cents.

4. For filing and indexing a mechanic's lien, $1 .00.

5. For filing and indexing any other paper authorized to be
filed in his office, but not connected with any civil action or pro
ceeding, fifty cents.
6. For making certified abstracts of any judgment, or certified

copy of any judgment, order or other paper, filed or recorded in
his office, for the first four folios, fifty cents; for each additional
folio, ten cents.

7. For approving bond of a notary public, fifty cents.

8. For entering and indexing commission of notary public,
fifty cents.

9. For taking an acknowledgment or administering an oath,
twenty- five cents.

10. For recording and indexing any paper, not filed in an
action or proceeding, for the first four folios, fifty cents ; for each
additional folio, ten cents.

11. For a certificate of the official capacity of a notary public,
or other officer, fifty cents.
12. For certifying an abstract of real property as to judgments

and liens, for each person named in the abstract as to whom search
is made, ten cents.

13. For issuing commission to take depositions, one dollar.

14. For certifying the record on appeal to the supreme court,
or to the district court of any other county and transmitting the
same, five dollars.

15. For all services on remittitur from Supreme Court, two
dollars.

16. For taking depositions, per folio, ten cents.
17. For making certified transcripts of any judgment, $1.00.
18. For filing and docketing transcript of judgment from

justice's court or from any other county, $1.00.
19. For filing and entering affidavit and other papers, for

renewal of any judgment, $2.00.
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20. For registering and filing certificates of partnership, $2.00.

21. For all services in adoption proceedings, $3.00.
22. For all services in proceedings for Deposit in Court, $3.00.

Approved March 7, 1927.

CHAPTER 124
(H. B. No. 216— State Affairs Committee)

JUDICIAL COUNCIL
An Act Creating a Judicial Council for the State of North Dakota, and
Providing for the Continuous Study of the Administration of Justice.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Judicial Council Established.] There is hereby
established a judicial council which shall consist of all judges of
the supreme and district courts of the state, one judge of the county
court to be chosen by the supreme court, the attorney general, the
dean of the school of law of the state university, and five members
of the bar who are engaged in the practice of law, who shall be
chosen by the executive committee of the state bar association.

§ 2. Term of Office.] The judges of the supreme and dis
trict courts, the attorney general and the dean of the school of law
of the state university, shall hold office as members of the council
during the time they occupy their respective official positions. The
terms of office of the county judge chosen by the supreme court,
and of the members of the bar, shall be two years, commencing on
the first Monday of January of odd numbered years. A vacancy
shall be filled by the authority originally selecting the member.

§ 3. Organization of Council.] The chief justice during
his term as chief justice shall be chairman of the council. An execu
tive secretary, shall be chosen by the council either from within or
without the council. The council shall make rules for its procedure
and the conduct of its business.

§ 4. Meetings.] The council shall meet at least twice in
each year at such times and places as shall be fixed by the council,
provided that the first meeting shall be held at such time and place
as the chief justice shall designate, and within six months after the
taking effect of this act.
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§ 5. Duties.] The judicial council is to make a continuous
study of the operation of the judicial system of the state, to the
end that procedure may be simplified, business expedited and justice
better administered.

§ 6. Hearings.] The council may hold public meetings and
hearings and shall have power to require the attendance of witnesses
and the production of books and documents. The district court shall
have power to enforce obedience to subpoenas issued by the council
and to compel the giving of testimony. Each member of the council
shall have power to administer oaths in any hearing or investigation
instituted by the council.

§ 7. Bureau of Statistics.] The council shall have the
power to organize a bureau of statistics for the purpose of gathering
information relating to crime and criminal and civil litigation.
Judges, state's attorneys, sheriffs, the attorney general, clerks of the
district courts, the state board of administration, the superintending
officers of penal and reformatory institutions and of asylums and
other places of detention, and all other state, county and municipal
officers, boards and commissions, shall render to the council such
reports as it may request on matters within the scope of its powers.
The clerks of the district courts of the state shall prepare a state
ment semi-annually under the seal of the court showing the number
of cases filed, the number of cases ready for trial and the number
of cases tried during the preceding period of six months, together
with such additional information as may be required by the council ;
and such statement shall be forwarded to the judicial council not
later than January first and July first of each year.

§ 8. Report.] The judicial council shall submit to the gov
ernor not later than the first day of December of each even num
bered year a report upon the work of the various branches of the
judicial system of the state. The council may recommend to the
governor or to the legislative assembly such measures as it shall
deem advisable and may from time to time submit for the consid
eration of the supreme court suggestions regarding rules of practice
and procedure.

§ 9. Meeting of Judges.] Immediately following each meet
ing of the judicial council the judges of the supreme and district
courts shall assemble for the purpose of considering matters relat
ing to the administration of justice, including recommendations and
complaints submitted to them concerning the business of the courts
and their officers.

§ 10. Compensation.] No member of the council shall re
ceive compensation for any services rendered by him in such capac
ity; but any necessary expense incurred by any judge of the district
and supreme courts in the discharge of his duties as a member shall
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be deemed expense incurred in the performance of the duties of his
office and paid as such; the expenses of all other members of the
council shall be audited, and paid from the State Bar Fund in the
same manner as other claims against such fund.

§ 11. Repeal.] All acts or parts of acts in conflict herewith
are hereby repealed.

Approved March 3, 1927.

CHAPTER 125
(S. B. No. 234— Baird)

SUPREME COURT DIRECT SPECIAL TERMS OF DISTRICT COURT
AND DESIGNATE JUDGES

An Act to Authorize the Supreme Court to Direct the Calling of Special
Terms in Any of the Counties of the State and to Designate a Dis
trict Judge to Preside at Such Term.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That the Supreme Court shall be and it is hereby author
ized whenever in its judgment the ends of justice so require, to
order a special term of the district court to be called in any county
in the state; and it is further authorized to designate any one of the
district judges in the state to call and preside at such term.

Approved March 3, 1927.

CRIMES and PUNISHMENTS

CHAPTER 126
(H. B. No. 127— Cox)

MAXIMUM PUNISHMENT ON CONVICTIONS OF TWO OR MORE
FELONIES

An Act Providing Maximum Punishments for Persons Convicted of a
Felony Who Have Been Convicted of Two or More Felonies in Any
State of the United States, and Prescribing the Procedure in Such
Cases.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That if a person commits a felony, within this State,
after having been convicted of two felonies, either in this State or
any other State of the United States, the maximum punishment or
penalty of imprisonment for such offense shall be twice the
maximum sentence now or hereafter prescribed by law for a first
conviction of said offense.
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§ 2. That if a person commits a felony, within this State,
after having been convicted three or more times of felonies, either
in this State or any other State of the United States, the maximum
punishment or penalty of imprisonment for such offense shall be
life imprisonment.

§ 3. If at any time before judgment and sentence, or at any
time after judgment and sentence but before such judgment and
sentence is fully executed, it shall appear that one convicted of a
felony, has been previously convicted of crimes as set forth in sec
tions one, or two of this Act, it shall be the duty of the State's At
torney of the county in which such conviction was had to file an
information with the court wherein such conviction was had accus
ing such person of such previous convictions, whereupon the Court
shall cause the said person, whether confined in prison or otherwise,
to be brought before it

,

either in term or in vacation, and shall in
form him of the accusations contained in said information by read
ing the same to him, and of his right to be tried as to the truth there
of according to law, and shall require such person to say whether he
has been convicted as charged in said information or not. If he
shall say that he has not been convicted as therein charged or refuses
to answer, or remains silent, his plea, or the fact of his silence shall
be entered of record, and the court shall make an order directing
that the truth of the accusations made in said information be sub
mitted to a jury at the then present term of court, if in term time
and a jury be in attendance, unless continued for cause, or at the next
ensuing term of court when a jury is in attendance. If the jury
shall find and determine by evidence beyond a reasonable doubt that
the accused has been guilty of one or more convictions as charged
in said information, or if the accused acknowledges or confesses in
open court, after being duly cautioned as to his rights, that he has
been so convicted, the court shall sentence him to the punishment or
penalty of imprisonment as in sections one or two provided, and
shall vacate any previous judgment and sentence if one has hereto
fore been entered or imposed.

Whenever it shall become known to any warden or person in
charge of the place of imprisonment wherein such person is con
fined, or to any probation, parole, police officer, or other peace
officer that any person charged with or convicted of a felony, has
been previously convicted within the meaning of sections one or two
of this act, it shall be the duty of such person forthwith to report
the facts to the State's Attorney of the county wherein the charge

is pending or the conviction was had.

§ 4. Provided, that the provisions of this Act shall not apply
to offenses made felonies by statute not involving moral turpitude.

Approved March 7
,

1927.
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CHAPTER 127
(S. B. No. 92—Sathre)

RACING ANIMALS FOR WAGER

An Act to Amend and Re-enact Section 9688, of the Compiled Laws of
North Dakota for 1913, Relating to the Racing of Animals for Wager.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 9688 of the Compiled Laws
of Xorth Dakota for 1913 be amended and re-enacted as follows:

§ 9688. All racing or trial for speed between horses or animals
for any bet, stake or reward, except such as is ^allowed by special
laws, is a common nuisance, and every person acting or aiding
therein, or making or being interested in any such bet, stake or re
ward, is guilty of a misdemeanor ; and in addition to the penalty
prescribed therefor, he forfeits all title or interest in any animal
used with his privity in such race or trial of speed, and in any sum
of money or other property betted or staked upon the result thereof ;
provided, that this Section docs not apply to racing or trials of speed
between horses or other animals conducted under the management
of State or county Fair Associations for prizes offered by such
Associations, or at any picnic or public celebration.

§ 2. Emergency.] This act is hereby declared to be an
emergency measure and shall be in force and effect from and after
its passage and approval.

Approved February 10, 1927.

DAIRY PRODUCTS

CHAPTER 128
(S. B. No. 153— Eastgate)

FALSE READING BABCOCK TEST OF BUTTERFAT, ETC.
An- Act to Amend and Re-enact Section 2854 of the Supplement to the
Compiled Laws, 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That Section 2854 of the Supplement to the Compiled
Laws, 1913 be amended and re-enacted to read as follows :

§ 2854. False Read1ng Unlawful.] It shall be unlawful
for the owner, manager, agent or employee of any factory, station.
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plant or place of any character whatsoever, where milk or cream
or the products of either or both combined are tested, or for any
other person, whatsoever, to manipulate, underread, overread, or
in any other manner to alter the true reading of the Babcock test,
or any other instrument, contrivance or method that is

,

or can be,
legally used to determine the quality or value of butterfat in milk or
cream or the products of either, or both combined.

§ 2. Penalty.] Any person, co-partnership, or corporation,
or any agent, servant or employee of either, violating any of the
provisions of this act, shall be deemed guilty of a misdemeanor and
be punished by a fine of not less than $50.00 (fifty dollars), nor
more than $100.00 (one hundred dollars), or by imprisonment for
not less than thirty days nor more than ninety days, or by both such
fine and imprisonment.

§ 3. Emergency.] An emergency is hereby declared to ex
ist and this Act shall take effect and be in full force immediately
upon its passage and approval.

Approved March 3, 1927.

CHAPTER 129
(S. B. No. 27—Committee on Appropriations)

MILK AND CREAM TESTING LICENSE
An Act to Amend and Re-enact Chapter 103, Session Laws 1917, the
Same Being Section 2863b7 of the Supplement to the 1913 Compiled
Laws of North Dakota, 1913-1925.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Chapter 103, Session Laws 1917,
the same being Section 2863b7 of the Supplement to the IQ13 Com
piled Laws of North Dakota, 191 3- 1925, is hereby amended and
re-enacted to read as follows :

§ 2863b7. It shall be unlawful for any person to sample or
test milk, cream, or any other dairy products for the purpose of
determining the commercial value of such product when bought
or sold, without first having secured a license from the state dairy
department and such license shall be conspicuously displayed in his

place of business. Provided that in case of sickness or necessary
absence, said person may appoint a substitute for six days and for
a longer period subject to approval of the dairy commissioner, but
said person shall be responsible for the acts of said substitute.
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This license shall be granted to those who shall have completed
a course in milk and cream testing in any recognized college or
dairy school, or, to those who shall pass an examination under the
direction of the state dairy department and satisfactorily demon
strate that they are properly qualified and competent to use such
test.

The dairy commissioner shall have the authority to revoke any
license issued under the provisions of this act if the holder is con
victed of a failure to comply with the state dairy law. Said license
shall be granted for a period of one year by the dairy department
upon payment of a fee of two dollars ($2.00) payable prior to
examinations, one dollar ($1.00) of which shall be returned in case
of failure to pass said examination. In the case of a renewal of a
license, a fee of one dollar ($1.00) shall be paid.

The fees collected under the provisions of this act shall be paid
into the general fund of» the state treasury monthly by the dairy
commissioner.

Approved February 3, 1927.

CHAPTER 130
(H. B. No. 238^Johnson of Ward)

REGULATION USE AND SALE GLASS CONTAINERS FOR
TESTING MILK AND CREAM

An Act Regulating the Use and Sale of Bottles and Glassware for
Testing Milk and Cream for Butter Fat.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Any person shall be guilty of a misdemeanor who shall
within this state test milk or cream for butter fat by the use of any
bottles or glassware which do not conform to the Standard Bab-
cock test bottles for milk and cream, which shall be the following:
1. Eight per cent, 18-gram, 6-inch milk-test bottle.

2. Fifty per cent, 9-gram, short neck (6-inch) cream-test bottle.
3. Fifty per cent, 9-gram, long neck (9-inch) cream-test bottle.
4. Fifty per cent, 18-gram, long neck (9-inch) cream-test bottle.
5. Fifty per cent, 18-gram, short neck (6-inch) cream-test bottle.

1. Eight Per Cent, 18-Gram, So-Called (6-inch) Milk-test
Bottle. Graduation : The total per cent graduation shall be 8. The
graduated portion of the neck shall have a length of not less than
63.5 mm. (2.5 inches). The graduation shall represent whole per
cent, five-tenths per cent, and tenths per cent. The tenths per cent
graduation shall be not less than 3 mm. in length; the five-tenths
per cent graduations shall be 1 mm. longer than the tenths per cent
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graduations, projecting 1 mm. to the left ; the whole per cent gradu
ations shall extend one-half way around the neck to the right, pro
jecting 2 mm. to the left of the tenths per cent graduations. Each
per cent graduation shall be numbered, the number being placed on

the left of the scale. The maximum error of the total graduation
or any part thereof shall not exceed the volume of the smallest unit
of the graduation.

Neck: The neck shall be cylindrical for at least 5 mm. below
the lowest and above the highest graduation mark. The top of the
neck shall be flared to a diameter of not less than 10 mm.

Bulb: The capacity of the bulb up to the junction of the neck-
shall not be less than 45 ml. The shape of the bulb may be either
cylindrical or conical with the smallest diameter at the bottom. If
cylindrical, the outside diameter shall be between 34 and 36 mm. ;
if conical, the outside diameter of the base shall be between 31 and
33 mm. and the maximum diameter between 35 and 37 mm.

The charge of the bottle shall be 18 grams.

The total height of the bottle shall be between 150 and 165
mm. (5% and 6yi inches).

Each bottle shall bear a permanent identification number.

2. Fifty Per Cent 9-Gram, So-Called Short Neck (6-inch)
Cream-Test Bottle. Graduation : The total per cent graduation shall
be 50. The graduated portion of the neck shall have a length of
not less than 63.5 mm. (2.5 inches). The graduation shall repre
sent 5 per cent, 1 per cent and 0.5 per cent. The 0.5 per cent gradu
ations shall be at least 3 mm. in length ; the 1 per cent graduations
shall be 2 mm. longer than the 0.5 per cent graduations, projecting
2 mm. to the left; the 5 per cent graduation shall extend halfway
around the neck to the right. Each 5 per cent graduation shall be
numbered, the number being placed on the left of the scale. The
maximum error of the total graduation or any part thereof shall not
exceed the volume of the smallest unit of the graduation.

Neck: (Same as standard milk-test bottle.) The neck shall be
cylindrical for at least 5 mm. below the lowest and above the high
est graduation mark. The top of the neck shall be flared to a dia
meter of not less than 10 mm.

Bulb: (Same as standard milk-test bottle). The capacity of
the bulb up to the junction of the neck shall not be less than 45
ml. The shape of the bulb may be either cylindrical or conical,
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with the smallest diameter at the' bottom. I f cylindrical, the outside
diameter of the base shall be between 31 and 33 mm. and the maxi
mum diameter between 35 and 37 mm.

The charge of the bottle shall be 9 grams. All bottles shall
bear on top of the neck above the graduations in plainly legible
characters a mark denoting the weight of the charge to be used (9
grams.)

The total height of the bottle shall be between 150 and 165 mm.
(5% and 6.5 inches). (Same as standard milk-test bottles).

Each bottle shall bear a permanent identification number.

3. Fifty Per Cent 9-gram, So-called Long Neck (9 inch)
Cream-Test Bottles.

The same specifications in every detail as specified for the 50
per cent 9-gram 6-inch cream-test bottle shall apply to the 9-inch
bottle, with the exception, however, that the total height of this
bottle shall be between 210 and 229 mm. (8j4 and 9 inches), and the
graduated portion of the neck shall have a length of not less than
120 mm.

4. Fifty Per Cent 18-Gram, So-Called Long Neck (9-inch)
Cream-Test Bottles.

The same specifications in every detail as specified for the 50
per cent 9-gram, 9-inch cream-test bottle shall apply, except that the
charge shall be 18 grams. All bottles shall bear on top of the neck
above the graduations in plainly legible characters a mark denoting
the weight of the charge to be used (18-grams).

THE STANDARD BABCOCK PIPETTE
Total length of pipette not more than mm. 330
Outside diameter of suction tube mm. 6-8
Length of suction tube mm. 130
Outside diameter of delivery tube mm. 4.5-5.5
Length of delivery tube mm. 100-120
Distance of graduation mark above bulb mm. 15-45
Tolerance ml. 0.05

Nozzle straight.
To contain 17.6 ml. of water at 200 C.
Delivery in 5 to 8 seconds.

5. Fifty per cent 18-gram, So-called Short Neck (6-inch)
Cream-test Bottle; which shall be the same specification in every
detail as specified for the 50 per cent, 9-gram 6-inch cream-test
bottle, except that the charge shall be 18 grams and the flare at
the top of the neck of the bottle shall be at least 15 mm. in diameter.
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§ 2. No person shall be guilty of a violation of this Act, nor
be subject to prosecution thereunder who has, for the purpose of
testing milk and cream for butter fat, used bottles or glassware pur
chased from a manufacturer who has filed a bond and been as
signed a designating number as provided in the following section.

§ 3. Any manufacturer desiring to sell, in this state, bottles
and glassware for use in testing milk and cream for butter fat may
make application to the Dairy Commissioner for the registration of
a trade mark adopted by such manufacturer and to receive from
the Dairy Commissioner a designating number, and shall at the time
of filing such application file with such Commissioner a bond in
the sum of One Thousand Dollars payable to the State of North
Dakota, with sureties, which said sureties, if personal, shall be resi
dents of this state, and if a surety company, shall be authorized to
do business in this state, conditioned that it will sell in this state only
such bottles and glassware as shall conform to the Standard Bab-
cock test, and which shall have clearly blown or otherwise perma
nently marked in the side thereof the capacity of the same and the
word "Sealed", and in the side or bottom the trade mark and the
designating number of the manufacturer, which said trade mark
and designating number shall be different for each manufacturer.
Such bond shall be valid for a period of three years from the date
of its execution, unless prior to that time it shall appear to the
Dairy Commissioner that the surety or sureties thereon have be
come insolvent or non-residents of the state or, if a surety company
has ceased to do business in this state, whereupon he shall be author

ized to cancel such bond and require a new bond to be filed. Upon
the making of such application and the filing of such bond, the

Dairy Commissioner shall assign to the applicant a designating num
ber and cause a record to be made thereof in his office, together with
a record of such trade mark.

§ 4. Any manufacturer who shall have made the application
and filed the bond aforesaid and to whom shall have been assigned
a designating number, who shall sell in this state any bottles or glass
ware which do not conform to the Standard Babcock test and be
marked as provided in the foregoing section, shall forfeit to the
State of North Dakota the sum of Five Hundred Dollars to be re
covered in an action for that purpose brought in the name of the
State of North Dakota by the Attorney General against the surety or
sureties upon such bond. Any manufacturer, merchant, dealer or
agent in this state who shall offer for sale or sell any milk or cream
test bottle, which is not in compliance with the above specifications,
shall be guilty of a misdemeanor and upon conviction thereof shall
be punished as provided by law.
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§ 5. Repeal.] Section 2853 of the Supplement to the Com
piled Laws of North Dakota for the year 1913, is hereby repealed.

Approved March 7, 1927.

DEPOSITORS' GUARANTY FUND
COMMISSION

CHAPTER 131
(S. B. No. 23—Committee on Appropriations)

SPECIAL DEPOSITS
An Act to Amend and Re-enact Section 9 of Chapter 200, Session Laws
1923, the Same Being Section 5220b9 of the Supplement to the
1913 Compiled LaWs of North Dakota, 1913-1925, Relating to the
Depositors' Guaranty Fund Commission.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 9 of Chapter 200, Session
Laws 1923, the same being Section 522ob9 of the Supplement to the

1913 Compiled Laws of North Dakota, 19 13- 1925, be, and the same
hereby is, amended and re-enacted to read as follows:

§ 9. (Section 522009) Whenever the Commission shall acquire
information leading it to believe that any bank admitted under such
fund is being irregularly or inefficiently, or dishonestly conducted,
or is insolvent, as that term is defined by the Banking Laws, it shall
be its duty to investigate the same as promptly as possible as in Sec
tion 8 hereof provided; and at any time during the progress of such
investigation if it appears that such bank is probably insolvent, such
commissioner or inspector shall have authority to make an order re
quiring all deposits received during such examination to be set aside
and held intact as "Special Deposits," which shall only be used to
reimburse the depositor; and if at the close of such examination the
commissioner or inspector shall find such bank to be insolvent with
in the meaning of the Banking Laws, he shall have authority to ex
tend such order for such further period as shall be necessary to en
able the Commission to meet and take action with reference to the
affairs of such bank; but such meeting and action must be taken
within thirty days from the time of extending such order. Upon
completing such examination, such commissioner or inspector shall
immediately prepare a report of the result thereof, and submit the
same to the Commission and the State Examiner.
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If from such report it shall appear to the Commission that the
bank is insolvent within the meaning of the Banking Laws, it shall
have authority to immediately institute a proceeding in the district
court of the county in which such bank is located, (or in any other
court that may be by any law then in force, given jurisdiction of such
proceeding) to liquidate such bank as an insolvent corporation, and
procure the appointment of a Receiver to wind up its affairs, as
provided for by Article 3 of Chapter 27 of the Code of Civil Pro
cedure, and the general equitable jurisdiction of courts of equity to
appoint receivers and wind up the affairs of insolvent corporations;
or if by any law then in existence the exclusive right to institute such
proceedings shall be vested in any particular officer or Board, the
Commission shall certify the facts to such officer or Board, as the
case may be, who must thereupon institute such proceedings.

In lieu of instituting such proceedings, the Commission may, in
its discretion, permit such bank, within a time to be prescribed by it

,

to comply with such conditions as the Commission shall deem nec
essary to make it a solvent institution, but as a condition of granting
such time, such bank must, by a resolution of its directors, endorsed
on its minutes, consent to the continuing of the order aforesaid lim
iting the right to receive deposits, and to such continued supervision
of its affairs as the Commission shall prescribe. The granting of
such time to said bank to remedy its condition shall not abridge or
limit the right of the Commission to institute such court proceedings,
at any time it shall appear to its satisfaction that such bank is hope
lessly insolvent, or unable to comply with the conditions prescribed.

Provided, however, the pendency of any proceedings for the
liquidation of any such bank shall not be a bar to its reorganization
or continuance as a banking institution, but at any time before the
final disposition of such proceedings, such bank may make applica
tion to the Guaranty Fund Commission for leave to reorganize or
remedy its condition, and be re-admitted under the Guaranty Fund,
and the Commission may thereupon prescribe the conditions as to
assets, payment of liabilities, and the character and competency of
the managing officers to be placed in charge of the affairs of such
bank upon which it may be re-admitted to said Guaranty Fund,
which condition shall be submitted to the Court having jurisdiction,
and if it approves thereof, it may make an order to that effect, and
thereupon and upon such bank complying with the said conditions to
the satisfaction of the Guaranty Fund Commission, it shall make an
order re-admitting the said bank, and the liquidation proceedings
shall be thereupon discontinued on such terms as the Court shall
direct; but no deposits shall be received by such reorganized bank
until final approval of the Court is had, and the said proceedings
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actually dismissed. All expenses incident to such proceedings in
curred by the Commission shall be presented to and audited by the
State Auditing Board, and be paid out of the funds provided for in
this Act to meet the expenses of the Guaranty Fund Commission.

Approved February n, 1927.

DIVORCE

CHAPTER 132
(H. B. No. 214—Thompson of Ramsey)

DECREES OF SEPARATION FROM BED AND BOARD
An Act to Provide for the Granting of Decrees of Separation from Bed
and Board, Specifying the Grounds Upon Which Such Decree May
be Entered, and Providing for the Maintenance of Spouse or Chil
dren, and for the Division by the Court, of Joint and Separate
Property of Husband and Wife.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. A decree of separation from bed and board forever, or
for a limited time, may be decreed by the district courts of this state
upon such evidence as shall be deemed sufficient, on complaint of a
married woman or a married man, for any of the following causes :

1. Any cause for which a divorce might be decreed; or

2. Cruelty on the part of either party toward the other party
whether practiced by using personal violence, abusive language,
threats of violence, or by any other means which may render the
marital relations intolerable to either party, or render it unsafe or
improper for them to live together ; or,

3. Failure or refusal by either party to cohabit, as husband
and wife, for a period of one or more years, next preceeding the
commencement of the action; or,

4. Failure of either party, when being of sufficient means and
ability, to provide a suitable maintenance for the other party, when
such other party is unable from infirmity or other cause to support
herself or himself.

§ 2. The court in which any such action is brought, may upon
motion, award such sums for counsel fees and temporary mainten
ance, during the pendency of the action, as the circumstances and
the situation of the parties appear to warrant.
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§ 3. Upon decreeing a separation in any such suit, the court
may make such orders and decree for the suitable support and main
tenance of the wife or husband, and children, if any, out of the
separate or joint property of the husband and wife; or such division
of the joint or separate property of the husband and wife as may
appear just and proper.

§ 4. Such decree of separation from bed and board shall con
fer upon both the husband and wife all the rights of property, busi
ness and contracts as if unmarried; and shall release both husband
and wife from all obligations of maintenance, except as may be re
quired by the decree.

§ 5. When a decree for a separation forever, or for a limited
period, shall have been pronounced, it may be revoked at any time
thereafter by the same court by which it was pronounced, under such
regulations and restrictions as the court may impose, upon the joint
application of the parties, upon their producing satisfactory evi
dence of their reconciliation.

§ 6. No action shall be brought or maintained under the pro
visions of this act unless the plaintiff has complied with the statu
tory residence and citizenship provisions required of the plaintiff in
a divorce proceeding.

Approved March 3, 1927.

DRAINS

CHAPTER 133
(H. B. No. 311—Committee on Drainage)

DRAINAGE WARRANTS FOR DRAINS ABANDONED OR
POSTPONED

An Act to Provide for the Payment of Outstanding Warrants Issued by
any Board of Drain Commissioners for Expenses Incurred and for
Services of Surveyors, Engineers and other Persons or Corporations,
Contracted for and Rendered Prior to the Establishment of Drains
for the Purpose of Draining Agricultural Lands, in Cases where any
such Board has Established such Drain or Drains, and same has
thereafter been abandoned, or the Construction thereof Postponed
for a Period of more than Two Years, and Providing for the Re
conveyance of Land no Longer Required for Drainage Purposes.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That in all cases where a petition has been presented to
the Board of Drain Commissioners in any County in this State, for
the establishment of a drain, having among its purposes, the drain
age of agricultural lands and where such drain has been established
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by order of the Board of Drain Commissioners having jurisdiction
thereof, and where the construction of such drain has thereafter
been abandoned, or the construction thereof has been discontinued
for a period of two years or more and no levy or collection of any
assessment to provide a fund from which the expenses of procuring
a survey, plans, specifications, or a plat of such proposed drain, and
for other expenses connected with the establishment thereof, pro
vided for by law, has been made, the Board of Drain Commissioners
of any such County shall forthwith, if not already done, apportion
the amount of all outstanding warrants, heretofore drawn for such
purposes against such drain fund, to the lands and municipalities
found by such Board to be benefited by such proposed drain ; and
such apportionment shall be made in proportion to the benefits
found by such Board to accrue to each and any such tract of land
or municipality, so that the aggregate thereof may equal all such out
standing warrants.

§ 2. Any such Board shall thereupon prepare a list of all such
lands and municipalities and shall extend opposite each tract or muni
cipality the amount so apportioned thereto, and shall, forthwith,
return such list, certified by such Board, to the County Auditor of
the proper County.

§ 3. All provisions of law relating to, or providing for, hear
ings and notices thereof, now in force and applicable to any or all
of the proceedings relating to and providing for the establishment
and construction of drains, shall apply to corresponding proceedings
provided for by this act.

§ 4. Upon receiving such list, the County Auditor shall ex
tend the amount so apportioned to each tract or municipality, upon
the tax list of said County for collection and the same shall be in
cluded in the taxes assessed against each such tract the same as is
now provided by law for the collection of assessments so levied for
the payment of the cost of construction of Drains, and shall be col
lected in the same manner as now provided by law for the collec
tion of such assessments ; and the portion assigned to any municipal
ity shall be by it paid in the same manner as now provided by law
for payment of assessments for the construction of such drains.

§ 5. Upon the presentation of any outstanding warrant dated
January 1st, 1919, issued for the purposes hereinbefore specified,
the County Treasurer of the appropriate County shall pay the same
out of the fund derived from the assessment herein provided for,
when sufficient moneys have been collected and credited to such
fund, in the order in which they are presented, together with inter
est thereon, according to the terms of such warrants.

§ 6. Whenever land has been heretofore or may hereafter be ac
quired by the County for use for drainage purposes, and such land
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is no longer required for such use, the Board of Drainage Commis
sioners shall have authority and they are hereby empowered to re-
convey such land to the proper party entitled thereto upon surren
der of all warrants issued or repayment of all cash paid, in payment
of such land.

Approved March 7, 1927.

ELECTIONS

CHAPTER 134
(S. B. No. 140— Carey)

DISPOSITION ELECTION BALLOTS— COMPENSATION ELECTION
OFFICERS

An Act to Amend and Re-enact Section 1008 of the Supplement to the
1913 Compiled Laws of North Dakota, Relating to the Return and
Disposition of Election Ballots and Compensation of Election
Officers.

Be It Enacted by the Legislative Assembly of tlie State of North
Dakota :

§ 1. Amendment.] .That Section 1008 of the Supplement
to the 191 3 Compiled Laws of North Dakota be, and the same is
hereby amended and re-enacted to read as follows :

§ 1008. The inspector of election or one of the judges, ap
pointed by him shall forthwith deliver to the clerk of the town, city
or village, one of such statements and one of such poll lists, together
with the stamps inscribed with the words "Official ballot" to be
filed and preserved in his office, and shall with all convenient dis
patch and within three days after the election, deliver the other two
statements to the County Auditor and Secretary of State, respec
tively, by registered mail, said statement having been by the judges
carefully sealed up, together with the other poll lists, and with the
oaths of inspectors and clerks affixed, under cover, properly di
rected to the County Auditor and Secretary of State, respectively,
and the person mailing such returns shall receive as compensation
therefor the sum of two dollars ($2.00) to be paid out of the county
treasury on a warrant of the County Auditor.

The statement and poll lists aforesaid, having been duly pre
pared for delivery to the County Auditor as aforesaid, the inspector
and judges of election shall cause the ballots of each kind cast at
such election to be smoothly spread upon a wrapper of strong dur
able paper of the same width of such ballots and of sufficient
strength to permit of its being folded with the said ballots and form
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a complete wrapper therefor when folded. Such ballots and wrap
pers shall then be tightly folded together and the said wrapper se
curely pasted or glued at the outer end so as to completely envelope
and firmly hold such roll together.

Provided, that ballots which are void shall be wrapped in a sepa
rate wrapper and so marked on said wrapper.

In the folding and sealing of the ballots as aforesaid the various
classes of ballots shall be kept separate.

The judges shall fold in two folds and lay in tiers all ballots
counted by them except those which are void, and fold same se
curely in manila wrappers not exceeding two hundred (200) to each

wrapper, on which shall be endorsed in writing or print, the num
ber of the precinct, date on which election was held, and securely
seal such wrappers by sealing them with sealing wax and stamping
on said wax the name of the county with a metal stamp provided
for that purpose, so that said wrappers cannot be opened without
breaking the seal, and return by mail said ballots opened together
with those found void, to the county judge. Immediately upon re
ceiving such ballots, the county judge shall give receipt therefor to
said judges of election, and shall place them properly arranged in
the order of the precinct numbers in boxes which shall be securely
locked. Said boxes shall be placed in a fireproof vault and shall be
securely kept for four months, not opening or inspecting them nor
allowing any one else to do so, except upon order of court, in case
of contested election, or when it shall be necessary to produce them
at a trial for any offense committed at election. At the end of four
months after said election, said ballots shall be destroyed ; provided,
that if any contest of the election of any officer voted for at such
election or prosecution under this article shall be pending at the ex
piration of said time, the said ballots shall not be destroyed until
such contest or prosecution be finally determined. In organized
townships or in cities or villages, the inspector of election shall de
liver, if he is not himself the officer in question, the ballot boxes to
gether with said metal stamp to the chairman of the board of super
visors of the civil township, or mayor of the city or president of the
village, in which the election precinct is situated, as the case may be;
and this officer shall keep in safe custody such boxes and stamp un
til the next election, or hand them over to his successors in office
to be safely kept by him until such time. At the following general
or primary election it shall be the duty of these officers to hand the
ballot boxes and said stamp over to the inspector of elections. In
unorganized townships the inspector of elections shall cause the bal
lot boxes to be delivered by mail to the County Auditor, at the time
when the ballots are returned. Any person violating any of the pro
visions of this section is guilty of a misdemeanor.



172 ELECTIONSCHAPTER 135

It is the purpose of this Act (section) to provide a safe place
for the keeping of the ballots and to make them readily accessible
for use in legal proceedings, and such ballots shall be received in
evidence without further identification or foundation being laid,
and any failure on the part of the election officers to comply with
any of the formalities required hereby as to the return of said bal
lots shall not invalidate any election or cause any ballot otherwise
regular to be disregarded and any "omission or irregularities in the
manner of identifying or returning the ballots of any precinct may
be obviated by proof under the ordinary rules of evidence.

Approved March 7, 1927.

CHAPTER '135
(S. B. No. 180— Bond)

NO PARTY BALLOT
An Act to Amend and Re-enact Sections 909a2 and 909a5 of the Sup
plement to the Compiled Laws of 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 90932 of the Supplement
to the Compiled Laws of 1913 be amended and re-enacted to read
as follows :

§ 909a2. At all primary elections there shall be separate bal*
lots which ballots shall be entitled "No Party Primary Ballot", and
the names of all candidates for any of the said offices shall be
placed thereon without party designation and there shall be desig
nated thereon the number of persons each elector is entitled to vote
for on each office which shall be the number to be elected to such
office at the next succeeding general election.

§ 2. Amendment.] That Section 909a5 of the Supplement
to the Compiled Laws of 191 3 be amended and re-enacted to read
as follows :

§ 909a5. At the General Election there shall likewise be a
separate ballot upon which shall be placed the names of all candi
dates who have been nominated as hereinbefore provided, which
ballot shall be entitled "No Party Ballot." Such ballot shall other
wise be in the same form as hereinbefore specified for the No
Party Primary Ballot. This ballot shall be delivered to each Elec
tor. And the candidate, or candidates to the number to be elected
for each office receiving the highest number of votes shall be duly
elected to such office.

Approved March 5, 1927.



ELECTIONS 17.1CHAPTER 136

CHAPTER 136
(H. B. No. 85—Erickson of Kidder)

QUALIFICATIONS AND DUTIES INSPECTORS AND JUDGES OF
ELECTION

An Act to Amend and Re-enact Section 951 Compiled Laws of North
Dakota of the Year 1913; Providing for Inspectors and Judges of
Election, their Qualifications and Duties.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 951 Compiled Laws of
the State of North Dakota, year 1913 be amended and re-enacted to
read as follows:

§ 951. The chairman of the board of supervisors in organized
townships shall by virtue of his office be inspector of elections. In
case the township contains more than three hundred voters, such
chairman shall be inspector of elections in the precincts in which he
resides, and shall appoint the inspector in all other precincts which
are component parts of the township of which he is chairman. In
case the township and any incorporated town or village within its
limits contained less than three hundred voters and such township
or incorporated town or village have but one voting place, the chair
man of the township board of supervisors shall be inspector of elec
tions. In all cities in which the aldermen are elected in different
years, the senior alderman shall be inspector of elections for the
precinct in which he resides ; and in cities in which the aldermen are
not so elected, the alderman who shall act as inspector of elections
shall be determined by lot in such manner as the city council shall
prescribe. In case a ward in any city contains more than three hun
dred votes, the senior alderman or the alderman chosen by lot shall
be inspector of elections for the precinct in which he resides, and
shall appoint the inspectors in all other precincts which are compo
nent parts of the ward of which he is alderman. In incorporated
towns and villages the president of the town or village board of trus
tees shall act as inspector, and, if the town or village contains more
than three hundred voters, he shall act as inspector of the precinct
in which he resides, and appoint the inspectors in other precincts.
In case the alderman designated or selected to act as inspector in any
ward is disqualified from acting, the other alderman of the ward
shall act as inspector, and appoint other inspectors when necessary ;
and in case the president of the board of trustees of any town or
village is disqualified, the remaining members of the board shall
select one of their number to act as such inspector, and appoint other
inspectors when necessary. The inspector shall, prior to the open
ing of the polls in his precinct, appoint as judges of election two
qualified electors of such precinct who shall have been residents
therein for at least ninety days next preceeding such election, and
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who are members of different political parties and of the parties
which cast the highest number of votes at the preceding general
election, provided that in case such inspector is disqualified from
acting, the other two members of the Board of Township Super
visors and the Clerk shall, at least ten days before the date of hold
ing the election, hold a meeting for the purpose of filling such va
cancy. Such vacancy shall be filled by an appointed inspector who
shall belong to the same political party as the disqualified inspector
and the name of the inspector so appointed, shall at once be re
ported to the County Auditor by such Clerk. Provided, that if at
least one week prior to such election the chairman of the county
central committee of either of the two parties that cast the largest
number of votes in the state at the last general election, shall nomi
nate a member of such party as judge, having the qualifications
above prescribed, presenting a certificate of such nomination to the
inspector prior to the opening of the polls signed by such chairman,
he shall be appointed by the inspector, and such judges together with
the inspector shall constitute the board of elections. No person shall
be a member of the board of elections who has anything of value
bet or wagered on the result of such election, or who is a candidate
or is the father, mother, father-in-law, mother-in-law, son, daughter,
son-in-law, daughter-in-law, brother, sister, brother-in-law, sister-in-
law of any candidate at such election. If at any time before or
during an election it shall be made to appear to any inspector, by
the affidavit of two or more qualified electors of the precinct, that
either of the judges is disqualified under the provisions of this sec
tion, he shall at once remove such judge and fill the place with a
qualified person of the same political party as the judge removed,
and in case such person so disqualified shall have taken the oath
of office as prescribed by law, the inspector shall place such oath
and affidavit before the state's attorney of the county.

Approved March 7, 1927.

CHAPTER 137
(H. B. No. 5—Trubshaw)

TIME AND CONDUCT OP ELECTIONS
An Act to Amend and Re-enact Section 915 of the Compiled Laws of
North Dakota for the Year 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 915 of the Compiled
Laws of North Dakota for the year 1913, be amended and re-enacted
to read as follows :
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§ 915. Elect1ons When; Conduct of Elect1ons: C1ty
Elect1ons to Conform.] On the third Tuesday of March every
fourth year, when a presidential election is to be held, the members
of the respective political parties shall express their choice for the
election of the persons and officers named in this article, and whose
names appear upon the ballot according to the provisions herein.
Each elector shall be handed the ballot of the party with which he
declares himself affiliated, or with which he may have registered
at the last preceding registration or election, and such elector shall
mark and vote the same in the manner provided herein.

The polls shall be open during the same hours as at general
elections. For the purposes of the election herein provided for, in
all cities, villages and civil townships the regular election officers
thereof shall also act as the election officers, and in unorganized
townships and voting precincts outside of cities, villages and civil
townships, the inspector and two judges of election, who acted as
such at the last general election, or those who have been or may
be appointed to fill such vacancies occurring in their offices, pur
suant to law, shall act therein as the inspector and judges of elec
tion. In all matters not herein expressly otherwise provided for the
provisions of any election law of this state, applicable to the case,
shall govern. In every fourth year, when a presidential election
is held, the time of all city elections shall take place on the third
Tuesday in March so as to conform to the provisions of this article,
and in such event the city officers elected to office shall have until
the second Tuesday of April in which to qualify for such office.
The per diem of election officers serving at the election herein pro
vided for and all other expenses in connection therewith shall be
paid by the several counties of the State as for other state-wide
elections.

Approved March 7, 1927.

CHAPTER 138
(H. B. No. 1—Streich and Ehr)

APPOINTMENT AND ELECTION U. S. SENATOR WHEN VACANCY
An Act to Provide for the Election and Appointment of United States
Senator in Congress from this State in Case of a Vacancy in Such
Office. Whereas, there is no Law in this State Providing for the
Appointment or Election of a United States Senator in Congress
from this State in Case of Vacancy in Such Office, Now Therefore

Be It Enacted by the Legislative Assembly of the State of North
Dakota ;

§ 1. If a vacancy occurs in the office of United States Sena
tor in Congress from this State, the Governor shall issue writs of
election to fill such vacancy at the next State wide election whether
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June primary or general election. Provided that the Governor may
temporarily fill such vacancy by appointment, the person so ap
pointed to serve only until the vacancy is filled by the people at the
next June Primary or General Election aforesaid.

§ 2. Whereas, there is no law upon the statute books cover
ing the subject matter of this act, therefore an emergency is hereby
declared to exist and this bill shall take effect from and after its
passage and approval.

Approved February 16, 1927.

ELECTRICIANS

CHAPTER 139
(S. B. No. 46—Schlosser)

STATE BOARD OF ELECTRICIANS
An Act to Amend and Re-enact Sections 2, 4 and 7 of Chapter 123 of
the Session Laws of 1919, an Act to Create a State Board of
Electricians and Prescribing the Duties Thereof, Providing for the
Classification, Examination and Licensing of Electricians and
Electrical Workers, Prescribing Fees for Such Examination and
License, and Providing for Inspection of Electrical Work Through
the State Fire Marshal Under the Direction of the State Board.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 2, 4 and 7 of Chapter 123,
of the Session Laws of 1919, as amended and re-enacted to read as
follows :

§2. Amendment.] There shall be a Master, Journeyman and
Special Electrician, and in the last class shall be included persons
employed to operate moving picture machines and switchboards in
all buildings used for public assemblages, provided, however, that
not more than one special electrician shall be employed except under
the direction of a Journeyman electrician. Every person not al
ready a licensed electrician who shall hereinafter engage in the oc
cupation of installing or repairing electrical wires or apparatus
which are being or have been installed inside of a building shall ap
ply to the Board for a license. The Board shall examine the appli
cant and if he be found upon technical or practical examination to
be possessed of the required skill and knowledge of the business and
reasonably versed in the laws of electricity shall issue him a license
to engage in such business for a period of one year, signed by the
President and Secretary and attested by the seal. The Board shall,
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upon the recommendation of one master electrician and two journey
man electricians, issue a permit for a journeyman electrician to en
gage in his trade until next meeting of the Board for the examina
tion of applicants, such permit to be not renewable. The employees
of telephone and telegraph companies shall not be required to hold
licenses to engage in such work as pertains to the telephone and
telegraph business. Every licensee shall report his licensing and the
renewal thereof to the proper electrical inspector, if any there be in
the city in which he operates. Holders of Journeyman and Special
electrician's licenses shall be furnished with a duplicate of such li
cense printed or engraved on a card two and one-half by four inches,
which the holder shall produce on lawful demand. For cause and
after hearing all interested parties the Board may revoke such li
cense and shall notify the city inspector of such revocation. Licenses
shall be renewed without examination on applications accompanied
by proper fee.

§ 4. Amendment.] Every applicant for a master electri
cian's license shall pay a fee of fifteen dollars ($15.00) and annual
dues of seven dollars ($7.00) dues pro-rata from date of examina
tion, and take oath that he has had three years' experience in the

occupation, or if a corporation applies an officer or manager thereof,
shall make application and take such oath, after being duly examined
as a master electrician. An applicant for a journeyman's license
shall pay a fee of seven dollars ($7.00) and annual dues of three
dollars ($3.00), dues pro-rata from date of examination, and take
oath that he has had three years' experience in installing and re
pairing of electrical wires and apparatus. An applicant for a special
electrician's license shall pay a fee of five dollars ($5.00) and annual
dues of three dollars ($3.00), dues pro-rata from date of examina
tion, and take oath that he has had two years' experience in the
line of work for which he asks license, and which shall be set forth
in the application.

No contract for the installation or repairing of electrical wires
or apparatus shall be entered into by anyone not a licensed master
electrician.

A master electrician will not be deemed to have a place of
business unless a sign bearing his name and business be publicly ex
posed at the premises occupied by him for that purpose. No jour
neyman electrician shall at any time employ another workman
without first taking the proper examination and securing a master's
license. The Board shall make the examination consistent with the
class of license requested.

Before receiving the license, the master electrician applying for
same shall execute and deposit with the secretary of the Board a

7
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surety bond in the sum of one thousand dollars ($1,000), condi
tioned for the faithful performance of all work entered upon or
contracted for by him and for the strict compliance by him with all
the provisions and requirements of the Board relating to the in
stalling and maintenance of electric wires and apparatus. Provided,
however, in cities requiring such bond, this section shall be inopera
tive.
Any person doing electrical work, as provided for in this act,

shall report same to the secretary of the State Board on blanks fur
nished by him for such purpose.

§ 7. Amendment.] Any person who shall engage as a pro
fession in the installing or repairing of electrical wires or apparatus
or the operating of moving picture machines or switch boards with
out having complied with the provisions of this act shall be guilty
of a misdemeanor, the minimum punishment whereof shall be a fine
of twenty-five dollars ($25.00) and a maximum of one hundred
dollars ($100.00) or a jail sentence of thirty days or both. Any
violation of the provisions of this act shall be reported to the State's
Attorney in the county in which said violation occurs and the State's
Attorney shall notify the Secretary of the State Board of Electri
cians.
Approved March 5, 1927.

ESTRAYS

CHAPTER 140
(H. B. No. 188—Quam and Iverson of McKenzie)

SALE OF ESTRAYS
An Act to Amend Section 2664, Supplement to the Compiled Laws of
1913, Relating to Estrays and the Sale Thereof.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 2664 of the Supplement
to the Compiled Laws of North Dakota for the year 1913, be amend
ed and re-enacted to read as follows:

§ 2664. May be Sold. When.] If the appraised value of
any estray exceeds twenty-five dollars, and the same is not called
for within sixty days after the advertisement in a legal newspaper
published in the county where such animal is found, the person tak
ing up such estrays shall notify some justice of the peace of the
county or township, and such justice shall designate a place where
such sale shall be held, and shall name the day, and the time of day
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for such sale, and cause notice of such sale to be published three
times in a legal newspaper, if there is one published in the county;
in case no paper is published in the county, this notice shall be posted
in three public places in the county at least twenty-two days before
such sale, and on the appointed day the person taking up such estray
shall have the same present at the place, and the justice shall pro
ceed to sell such estray at public auction for cash, and after paying
the proper fees and charges for taking up such estray and feeding
and caring for same, to be fixed by such justice, and the fees ad
vanced for the advertisement and appraisement of such estray as
herein provided, and after deducting the fees allowed such justice
for such sale and advertisement thereof, the residue of the proceeds
of such sale shall be paid to the county treasurer, who shall receipt
to the justice therefor. All moneys so deposited with the county
treasurer shall by him be retained in the treasury for six months
thereafter, separate and apart from all other moneys, and if the
owner of any such estray shall, within such period, appear before
the board of county commissioners and establish his title to such
estray, such board shall order the amount so paid into the treasury
to be paid to such owner. If no such person appear within six
months after the deposit of such money as herein provided, the same
shall be passed to the school fund of the county and shall be ac
counted for and expended as other school money. Provided, that
if the appraised value of any estray does not exceed twenty-five
dollars, and the same is not called for within ten days after the ad
vertisement in a legal newspaper in the county where such animal
is found, the person taking up such estray shall notify some justice
of the peace of the county or township and such justice shall desig
nate a place where such sale shall be held, and shall name the day,
and the time of day for such a sale, and cause notice of such sale to
be published in one issue in a legal newspaper, if there is one pub
lished in the county; in case no paper is published in the county,
this notice shall be posted in three public places in the county at
least ten days before such sale.

Approved March 7, 1927.
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COMMERCIAL FEEDING STUFFS

CHAPTER 141
(H. B. No. 335— Burns, by Request)

REGISTRATION AND LABELING OF CONCENTRATED
COMMERCIAL FEEDING STUFFS

An Act to Prevent Fraud and Deception in the Manufacture and Sale
of Concentrated Commercial Feeding Stuffs and Providing for
Registration and Labeling Thereof and Repealing Chapter 37 of the
Session Laws of 1921, Sections 1 to 13, Inclusive, and All Other
Acts or Parts of Acts Inconsistent Herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Statement of Concentrated Feeding Stuff to be
Filed With State Food Commissioner and Chemist.] That be
fore any concentrated commercial feeding stuff is sold, offered or
exposed for sale in North Dakota, the manufacturer, importer, deal
er, agent, or person who causes it to be sold or offered for sale, by
sample or otherwise, within this state, shall file with the State Food
Commissioner and Chemist of the State of North Dakota, a state
ment that such manufacturer, importer, dealer, agent, or person de
sires to offer for sale such concentrated commercial feeding stuff,
in this state, and also a certificate, the execution of which shall be
sworn to before a notary public, or other proper official, for regis
tration, stating the name of the manufacturer, the location of the
principal office of the manufacturer, the name, brand, or trade
mark under which the concentrated commercial feeding stuffs will
be sold, the ingredients from which the concentrated commercial
feeding stuffs are compounded, and the minimum percentage of
crude fat and crude protein, allowing one per cent of nitrogen to
equal 6.25 per cent of protein, and the maximum percentage of crude
fiber determined according to the Official and Tentative Methods
of Analysis of the Association of Official and Agricultural Chem
ists, which the manufacturer or person offering the concentrated
commercial feeding stuff for sale guarantees it to contain.

§ 2. Statement to be Affixed to Packages and Samples.]
Any person, company, corporation or agent who shall sell, offer
or expose for sale or distribution in this state, any concentrated
commercial feeding stuffs shall affix, or cause to be affixed to
every package or sample of such concentrated commercial feeding
stuffs, in a conspicuous place on the outside thereof, a tag or label
which shall be accepted as a guarantee of the manufacturer, im
porter, dealer or agent and which shall have plainly printed thereon
in the English language, the number of net pounds of concentrated
commercial feeding stuffs in the package, the name, brand or trade
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mark under which the concentrated commercial feeding stuffs are
sold, the name of the manufacturer, the location of the principal of
fice of the manufacturer, and the guaranteed analysis, stating mini
mum percentage of crude fat and crude protein, and the maximum
percentage of crude fiber, determined as provided in the provisions
of this act, and the ingredients from which the concentrated com
mercial feeding stuff is compounded. For each one hundred pounds,
or fraction thereof, the person, company, corporation or agent shall
also affix the tag or label purchased from the State Food Commis
sioner and Chemist of the State of North Dakota, showing that the
concentrated commercial feeding stuff has been registered as re

quired by the provisions of this act, and that the inspection tag has
been paid. When the concentrated commercial feeding stuff is sold
in bulk, a tag as hereinbefore described, shall be delivered to the

consumer with each one hundred pounds or fraction thereof, pro
vided, that the State Food Commissioner and Chemist's tags and
labels shall be issued to cover twenty-five, fifty and one hundred
pounds, provided, further, that the State Food Commissioner and
Chemist is authorized to issue tags or labels of other denominations.

§ 3. Registration by State Food Commissioner and Chem
ist and Tags and Labels to be Supplied. Fees.] The State
Food Commissioner and Chemist shall register the facts set forth
in the certificate required by Section i of this act in a permanent
record, and shall furnish tags or labels showing the registration of
such certificate to manufacturers or agents desiring to sell the con
centrated commercial feeding stuff so registered at such times and
in such numbers as the manufacturers or agents may desire; pro
vided, that the State Food Commissioner and Chemist shall not be
required to sell tags or labels in less amount than to the value of
five dollars ($5.00) or multiple of five dollars, for any one concen
trated commercial feeding stuff; provided, further, that the State
Food Commissioner and Chemist shall not be required to register
any certificates unless accompanied by an order and fees for tags
or labels to the value of five dollars ($5.00) or some multiple of
five dollars; provided, further, that such tags or labels shall be
printed in such form as the State Food Commissioner and Chemist
may prescribe; provided, however, that each package or container
of a concentrated commercial feeding stuff offered for sale in the
State of North Dakota, containing one or more of the materials of
low feeding value enumerated in Section 6 of this act, in which the
maximum crude fiber content of such concentrated commercial feed
ing stuff is twelve and one-half per cent or more, or the minimum
crude protein of such concentrated commercial feeding stuff is nine
per cent or less, shall have attached to it a yellow tag or label, iden
tical with the official tag as prescribed by the State Food Commis
sioner and Chemist, except in color, and that there shall be printed
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on this tag, in red ink, the per cent present of each material enu
merated in Section 6, or the names and total per cent of all such
materials or the names and maximum per cent thereof. Provided,
further, that such tags or labels shall be good until used.

§ 4. Sworn Statement to be Filed Annually.] On or
before January 31st of each year, each and every manufacturer, im
porter, dealer, agent or person who causes any concentrated com
mercial feeding stuff to be sold or offered or exposed for sale in
the state of North Dakota, shall file with the State Food Commis
sioner and Chemist of the state of North Dakota, a sworn state
ment, giving the number of net pounds of each brand of concen
trated commercial feeding stuff that such manufacturer, importer,
dealer, agent, persons, or person has sold or caused to be offered
for sale in the state, for the previous year, ending with December
21st; provided, that when the manufacturer, jobber, or importer
of any concentrated commercial feeding stuff shall have filed the
statement aforesaid, any persons or person acting as agents for such
manufacturer, importer or jobber, shall not be required to file such
statement.

§ 5. Fees, Disposition of, Expenses, How Paid.] For the
expenses incurred in registering, inspecting and analyzing concen

trated commercial feeding stuffs, the State Food Commissioner and
Chemist shall receive for tags or labels furnished, to cover one hun
dred pounds, one dollar for each one hundred tags or labels; to
cover fifty pounds, sixty cents for each one hundred tags or labels ;
to cover twenty-five pounds, forty cents for each one hundred tags
or labels; provided, that if the State Food Commissioner and Chem
ist should at his discretion, issue tags or labels to cover more than

one hundred pounds or less than twenty-five pounds, as provided
in the provisions of this act, he shall receive for all tags or labels in
excess of one hundred pounds a proportional rate on the basis of a
one hundred pound tag, and for all tags or labels issued in denomi
nations of less than twenty-five pounds, he shall receive not less
than thirty cents for each one hundred tags or labels. All fees re
ceived by the State Food Commissioner and Chemist as provided
for in this act shall be properly recorded by him and forwarded
monthly to the Treasurer of the State of North Dakota. The State
Treasurer shall upon receipt thereof enter such funds and carry
them in a special revolving fund to be designated the "State Regula
tory Fund." All salaries and items of expense of whatever nature
incurred in the enforcement of this act shall be paid out of said
State Regulatory Fund. Vouchers for all expenses, pay rolls, and
other items of expense of whatever nature incurred in the enforce
ment of this act shall be approved by the State Food Commissioner
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and Chemist and be forwarded monthly to the State Board of Ad
ministration for audit and approval and when so audited and ap
proved shall be certified to the State Auditor who shall draw war
rants upon the State Treasurer for all pay rolls, expenses and bills
so audited and approved. The State Treasurer shall thereupon pay
such expenses and accounts out of the State Regulatory Fund.

§ 6. Adulterat1ons of Commerc1al Feed1ng Staffs.] Xo
person, company, corporation, or agent shall offer for sale, sell or
expose for sale any package or sample or any quantity of any con
centrated commercial feeding stuffs which is adulterated with any
foreign mineral matter or damaged feeding materials which have
been reduced in feeding value to an extent as to be rendered un
wholesome, or any foreign substance of low feeding value, such as
mill, elevator, boat or other sweepings or dust ; buckwheat hulls ;
cottonseed hulls; peanut hulls; peanut shells; rice hulls; oat hulls;

corn cobs ground ; cocoa shells ; clipped oat by-products ; ground or
unground hulls; chaff; dust or other inferior cleanings derived from
the preparation, cleaning or milling of any seed or grain when sepa
rated from the standard product, humus, peat, sphagnum moss, ivory
nut turnings, ground corn stalks, flax plant by-products; sorghum
pulp; ground or shredded straw, or hay (excepting alfalfa meal or
similar leguminous meals), sawdust, tree bark, cellulose or dirt, cof
fee hulls or chaff or any other materials of equally low feeding
value, without plainly stating on the tags or labels hereinbefore de
scribed, the components of such mixture, using the names by which

each ingredient is commonly known. Provided, that if any concen
trated commercial feeding stuff is adulterated with humus, peat or

sphagnum moss, the maximum percentage of such humus, peat or

sphagnum moss present in the concentrated commercial feeding stuff

must also be stated upon the tag or label.

Provided, further, that no concentrated commercial feeding stuff

shall be adulterated with any substance injurious to the health of do

mestic animals.

§ 7. Powers Granted State Food Comm1ss1oner and

Chem1st.] The State Food Commissioner and Chemist or any

person deputized by him is hereby empowered to procure from any

lot, parcel or package of any concentrated commercial feeding stuff

offered for sale'or found in the state of North Dakota; and upon

tender and full payment of the selling price of said sample take

therefrom a quantity of commercial feeding stuff of not less than

two pounds; provided that such samples shall be obtained
during
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reasonable business hours, or in the presence of the owner of the
concentrated commercial feeding stuff or in the presence of some
person claiming to represent the owner.

§ 8. Standards and Definitions Authorized to be Pro
mulgated.] The State Food Commissioner and Chemist is here
by empowered to promulgate standards and definitions for concen
trated commercial feeding stuff, and to subscribe and enforce such
rules and regulations, relating to concentrated commercial feeding

stuff as he may deem necessary to carry into effect the full intent
and meaning of this act, and to refuse the registration of any con
centrated commercial feeding stuff under a name which would be

misleading as to the materials of which it is made or when the per
centage of crude fiber is above or the percentage of crude fat or

crude protein below the standards adopted by the State Food Com
missioner and Chemist for concentrated commercial feeding stuffs.
The State Food commissioner and Chemist is further empowered to
refuse to issue tags or labels to any manufacturer, importer, dealer,
agent or person who shall sell or offer or expose for sale any con
centrated commercial feeding stuff in the State of North Dakota
and who refuses to submit a sworn statement as required by the
provisions of this act.

§ g. Facts, How Transmitted.] Whenever said State Food
Commissioner and Chemist shall find by analyses or otherwise that
adulterated, misbranded, insufficiently labeled or an unlicensed prod
uct is being sold in violation of this act, he shall forthwith transmit
the facts so found to the State's Attorney of the county in which the
product was found and it shall be the duty of said State's Attor
ney to institute appropriate proceedings in the proper court of juris
diction.

§ io. Articles Included Within Terms.] The term "con
centrated commercial feeding stuffs," as used in this act, shall in
clude linseed meals, cocoanut meals, gluten feeds, gluten meals, germ
feeds, corn feeds, maize feeds, starch feeds, sugar feeds, 'dried

brewer's grains, malt sprouts, dried distiller's grains, dried beet ref
use, hominy feeds, ceraline feeds, rice meals, rice bran, rice polish,

peanut meals, oat feeds, corn and oat feeds, corn bran, and other

mill by-products not excluded in this section, ground beef or fish
scraps, dried blood, blood meals, bone meals, tankage, meat meals,

slaughter house waste products, mixed feeds, clover meals, alfalfa
meals and feeds, pea vine meal, cottonseed meal, sunflower oil cake,

velvet bean meal, or any other leguminous meal, mixed feeds and
mixed meals made from seeds or grains and all materials of similar
nature used for food for domestic animals, condimental feeds, poul
try feeds, stock feeds, patented proprietary or trade and market
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stock and poultry feeds, and all feeds containing mineral ingredients
generally regarded as dietary factors essential for the normal nutri
tion or growth of animals and which are sold or represented for the
purpose of supplying those minerals as correctives to rations in
which these same mineral factors may be deficient ; but it shall not
include straws, hay, whole seeds, mixed meals, made directly from
the entire grains of wheat, rye, barley, oats, Indian corn, buckwheat
and broom corn, nor wheat flours or other cereal flours, nor prepara
tions which are sold or represented for the cure, mitigation or pre
vention of a definitely described disease.

§ 11. V1olat1ons a M1sdemeanor.] Any person, company,
corporation, or agent that shall offer for sale, sell or expose for sale
any package or sample or any quantity of any concentrated com
mercial feeding stuff which has not been registered with the State
Food Commissioner and Chemist as required by the provisions of this
act, or which does not have affixed to it a tag or label required by
the provisions of this act, or which is found by an analysis made by
or under the direction of the State Food Commissioner and Chemist
to contain a smaller percentage of crude fat or crude protein than
the maximum guarantee, or a greater percentage of crude fiber than
the maximum guarantee, or which shall be labeled with a false or
inaccurate guarantee, or who shall alter the tags or labels of the
State Food Commissioner and Chemist, or who shall use the name
and title of the State Food Commissioner and Chemist, or who shall
use the tags and labels of the State Food Commissioner and Chemist
a second time, or who shall refuse or fail to make the sworn state
ment required under the provisions of this act, or who shall pre
vent or strive to prevent the State Food Commissioner and Chemist,
or any person or persons deputized by him, from inspecting and ob
taining samples of concentrated commercial feeding stuffs, as pro
vided for in this act, shall be deemed guilty of a misdemeanor and
on conviction thereof shall be fined in the sum of fifty dollars for
the first offense, and in the sum of one hundred dollars for each

subsequent offense. In all litigation arising from the purchase or
sale of any concentrated commercial feeding stuff in which the com
position of the same may be involved, a certified copy of the offi
cial analysis by the State Food Commissioner and Chemist shall be

accepted as prima facie evidence of the composition of such concen

trated commercial feeding stuff, provided that nothing in this act

shall be construed to restrict or prohibit the sale of concentrated

commercial feeding stuff in bulk to each other by importers, manu

facturers, or manipulators who mix concentrated commercial feed

ing stuff for sale, or as preventing the free unrestricted shipment

of these articles in bulk to manufacturers or manipulators
who m1x

concentrated commercial feeding stuff for sale, or to
prevent the

State Food Commissioner and Chemist or any person «P«"
deputized by the State Food Commissioner and Chem1st

or the ino
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Dakota Agricultural Experiment Station or any person or persons
in the employ of the North Dakota Agricultural Experiment Station,
making experiments with concentrated commercial feeding stuffs
for the advancement of the science of agriculture.

§ 12. Chapter 37 of the Session Laws of 192 1, Sections 1 to

13 inclusive, Sections 291 1 to 2921, inclusive, of the Compiled Laws
of North Dakota 191 3, are hereby repealed and all other acts and
parts of acts inconsistent herewith are hereby repealed.

§ 13. This act shall take effect and be in force from and after
its passage and approval.

Approved March 5, 1927.

FEMALES

CHAPTER 142
(S. B. No. 253— Whitman)

HOURS OF LABOR OF FEMALES
An Act to Amend and Re-enact Section 10246al of the Supplement to
the Compiled Laws of North Dakota for 1913, Regulating and Fixing
the Hours of Labor of Females and Providing Penalties for Violation
Thereof.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That Section 10246a1 of the Supplement to the Compiled
Laws of North Dakota for 191 3 be amended and re-enacted as fol
lows :

§ 10246a 1. Xo female shall be employed in any manufactur
ing, mechanical or mercantile establishment, laundry, hotel or res
taurant, or telephone or telegraph establishment or office, or in any
express or transportation company, in the state of North Dakota
more than eight and one-half (8 1-2) hours in any one day, or more
than six (6) days or more than forty-eight (48) hours in any one
week ; provided, however, that this Act shall not apply to females
working in rural telephone exchanges or in villages or towns of less
than five hundred (500) population, nor to cases of employees in
small telephone exchanges, and in telegraph offices where the Work
men's Compensation Bureau after a hearing has determined that
the condition of work is so light that it does not justify the
application of this Act. In such cases the Workmen's Compen
sation Bureau shall make reasonable rules and regulations under
which females may be employed in such small exchanges. Provided,
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further, that the above law shall not apply in case of emergency, that
at such time female help may be employed ten hours in one day and
seven days in one week, but not to exceed forty-eight hours in any
one week. An emergency, as herein referred to, is defined to exist
in the case of sickness of more than one female employee, in which
case a doctor's certificate must be furnished, for the protection of
human life, in the case of the holding of banquets, conventions, cele
brations, session of the legislature in any city wherein such session
is held and during the time such body is in session, or where a fe
male is employed as reporter in any of the courts of the state of
North Dakota.

§ 2. Any person violating any provision of this Act, shall
upon conviction thereof, be punished by a fine of not less than
twenty-five dollars nor more than one hundred dollars.

Approved March 5, 1927.

FORECLOSURE

CHAPTER 143
(S. B. No. 85—Forbes)

NOTICE OF INTENTION ON FORECLOSURE AND VALIDATING
SALES OF MORTGAGES EXECUTED PRIOR TO JULY 1, 1919
An Act to Amend and Re-enact Section 8099a of the Supplement to the
Compiled Laws of 1913, Pertaining to the Giving of Notice of Inten
tion to Foreclose Real Estate Mortgages and Legalizing and Validat
ing Foreclosure Sales Heretofore Made Where No Such Notice of
Intention to Foreclose Has Been Given On Mortgages Executed
Prior to July 1, 1919.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 8099a of the Supplement
to the Compiled Laws of 1913, be, and the same is

,

hereby amended
and re-enacted to read as follows :

§ 8099a. Notice.] Before any action or proceeding shall be
commenced to foreclose a mortgage on real property, a written no
tice describing the real estate, giving the date and amount of the
mortgage, the sum due for principal, interest, and taxes, respectively,
and stating that, if the same be not paid within thirty days from the
date of the mailing or service of such notice, proceedings will be
commenced to foreclose the mortgage, shall be served on the title
owner of the real estate described in such mortgage, as shown by
the records in the office of the Register of Deeds of the county in
which said real estate is situated, except in the one case hereinafter



188 FORECLOSURECHAPTER 14 3

provided, more than thirty days prior to the commencement of such
action or proceeding. The said notice shall be served on such title
owner by registered mail, addressed to such title owner at his post
office address, provided such post office address is shown in the
chain of title of such real estate, in the records of the aforesaid of
fice, but if such post office address be not so shown said notice may
be served by registered mail addressed to said title owner at the
post office nearest to any part or tract of said real estate. If the
title to such real estate is in the name of a deceased person, no serv
ice of such notice need be made, but if an administrator or executor
of the estate of such deceased person has been appointed in the
county in which said real estate is located, said notice shall be served
on such administrator or executor ; provided that personal service of
such notice on such title owner or on the administrator or executor
of the estate of such deceased person, wherever appointed, made in
the manner provided by law for the service of a summons in a civil
action, either within or without the State of North Dakota, shall be
sufficient; provided further that the certificate of the County Judge
of the County in which the real estate is situated, stating that no exe
cutor or administrator has been appointed in said County, recorded
in the office of the Register of Deeds of said County, shall be suffi
cient evidence of such fact. Proof of the service herein required or
that such title owner is a deceased person shall be made by affidavit
or by the certificate of the Sheriff of the county in which the real
estate is situated, and such proof of service shall be filed at the
time of the filing of the complaint in any action of foreclosure and
shall be recorded with the notice and certificate of sale in all other
cases ; provided, that if said owner, administrator, or executor shall,
before the expiration of thirty days from the service of such notice,
perform the conditions or comply with the provisions upon which the
default shall have occurred, such mortgage shall be reinstated and

shall remain in full force and effect the same as if no default had
occurred therein ; provided, further, that if an action or proceed
ing to foreclose such mortgage be not commenced within ninety days
after the date of the service of the notice herein provided for, all
proceedings under such notice shall be deemed discontinued.

§ 2. All sales of real estate made or that may hereafter be
made under a mortgage foreclosure of mortgages executed prior to
July 1, 1919, are hereby declared legal and valid for all purposes
even though no notice of intention to foreclose has been given or
served as provided in Chapter 131 of the Session Laws of 1919, as
amended by Chapter 66 of the Session Laws of 192 1, as amended
by Chapter 142 of the Session Laws of 1925.

§ 3. This act is hereby declared to be an emergency measure
and shall take effect and be in force from and after its passage and
approval.

Approved March 5, 1927.
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CHAPTER 144
(S. B. No. 39—Forbes)

POWER OF ATTORNEY REQUIRED ON FORECLOSURE REAL
ESTATE MORTGAGE

An Act to Amend and Re-enact Sections 8075 of the Compiled Laws of
North Dakota for 1913 and Section 8076 of the Supplement to the
Compiled Laws of the State of North Dakota 1913.

Be It Enacted by the Legislativ e Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 8075 of the Compiled
Laws of North Dakota, 1913, be and the same is hereby amended
and re-enacted to read as follows :

§ 8075. It shall be unlawful for any agent or attorney of
any mortgagee, assignee, person or persons, firm, corporation, execu
tor, administrator, trustee or guardian, owning or controlling any
real estate mortgage to foreclose the same until he shall receive a
power of attorney from such mortgagee, assignee, person or per
sons, firm, corporation, executor, administrator, trustee or guardian,

authorizing such foreclosure, and in foreclosure proceedings by
action the possession of such power of attorney shall be alleged in
the complaint; provided, that in any action, brought for the fore
closure of any mortgage or any other lien on real estate, any de
fendant in said action who is the owner, at the time of the com
mencement of such action, of any mortgage on the real estate, de
scribed in the complaint in said action, may plead and set up the

mortgage of said defendant as a counter-claim and have the mort
gage of such defendant foreclosed in said action and decree of fore
closure and deficiency judgment entered without the power of attor
ney herein mentioned and without the service of the notice provided
for in Section 8099a of the 1925 supplement to the Compiled Laws
of the State of North Dakota 1913; provided further that no power
of attorney shall be required to foreclose an equitable mortgage or
a deed or other instrument except a mortgage which has been exe
cuted or delivered to secure the payment of money or the perform
ance of any other act.

§ 2. Amendment.] That Section 8076 of the Supplement
to the Compiled Laws of the State of North Dakota 191 3, be, and
the same is, hereby amended and re-enacted to read as follows :

§ 8076. No sale of real estate upon a foreclosure made by
an agent or attorney by advertisement shall be valid for any pur
pose, except as provided in the preceding section, unless such power
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of attorney shall be procured and filed for record in the office of
the register of deeds of the county wherein said real estate is located
on or before the day fixed or appointed to make the same.

Approved March 5, 1927.

GAME and FISH

CHAPTER 145
(H. B. No. 199— Committee on Game and Fish)

POWERS AND DUTIES OF GAME AND FISH BOARD
An Act to Amend and Re-enact Section 10322a4 of the Supplement to
the Compiled Laws 1913 Relating to the Powers and Duties of the
North Dakota Game and Fish Board.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That Section 10322a4 of the Supplement to the Compiled
Laws 191 3 be amended and re-enacted to read as follows:

§ 10322a4. Towers and Duties of the Board.] Said Board
shall enforce the laws of this state, involving the protection and
propagation of all game animals, game birds, fish and harmless
birds and animals.

1. The propagation and preservation of such variety of game
and fish as it shall deem to be of public value.

2. The collection and diffusion of such statistics and informa
tion as shall be germane to the purpose of this act, and the publi-
cation of such information and reports.

3. The power to purchase, sell and lease for the state, all
sales of real estate to be approved by the Governor, to control, con
struct, mark, designate and manage all state fish hatcheries, state

game farms, game refuges, game reserves and game reservations,

that are now or may hereafter be owned, leased or controlled for
such purposes.

4. The receiving from the United States Commissioner of
Fisheries or other persons and the gathering, purchase and distri
bution to the waters of this state of all fish spawn or fry.

5. The taking of fish from public waters of the state for the
propagation and stocking of other waters therein. The taking alive
at any time, by any means, under the personal supervision of any
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member of the board, or some one appointed by them, any birds
or animals for propagating purposes or for the exchange with other
states for game and birds and animals of other species.
6. The seizure and disposition of all wild birds, wild animals

and fish, either taken, killed, transported, or possessed contrary to
law, of all dogs, guns, seines, nets, boats, lights, automobiles, ve
hicles or other instrumentalities unlawfully used or held with intent
to use in pursuing, taking, or attempting to take, concealing or dis
posing of the same, and for these purposes it is hereby authorized
and empowered to make all such rules and regulations for carrying
out the provisions of this section as said board may deem most
expedient.

7. The power to appoint Chief Game Wardens, State W ide
Deputy Game W ardens, District Game Wardens, and such other
special wardens as may be necessary to enforce the provisions of
the game laws of the State of North Dakota, and the Deputy Game
and Fish Commissioner, as provided for in Section Six and Section
Eight of this act.
It is further provided that the Game and Fish Board shall

have the power and authority to remove at their pleasure any one
or all of its appointees.
8. The Game and Fish Board shall have full power and au

thority to fix a maximum amount of traveling and other expenses
which may or might be incurred by any or all of its appointees or
by the Game and Fish Commissioner.
9. Said board shall, on or before December 1st of each even

numbered year, submit to the Governor a detailed report of its
actions, including the amount of moneys received from all sources,
an inventory of all birds, game, fish, dogs, guns, seines, nets and
other property seized and sold, the names of the purchasers, and
the amount received and statement of its disbursements. The books
and vouchers of said board shall be subject to examination by the
public examiner at all times.
Approved February 28, 1927.

CHAPTER 146
(H. B. No. 155—Committee on Game and Fish)

FUR BEARING ANIMALS
An Act Relating to Fur Bearing Animals; Regulating the Taking There
of and Fixing Penalties.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Animals May Be Taken, When.] No person shall
hunt, shoot, trap, or take in any manner any fur bearing animals
except during the open or lawful season, as established by this act ;
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provided, that it shall be lawful to take at any time, or in any
manner any wild fur bearing animal not specifically protected by
this act, and, provided further, that animals may be taken pursuant
to the provisions of Chapter 225, Session Laws of 1923.

§ 2. Destruction of Predatory Animals.] Land owners
and tenants may destroy any wild fur bearing animal which is
committing depredations upon their poultry, domestic animals or
crops, but under no circumstances shall it be legal to sell, ship or
commercialize in the pelts of such depredating animals, or any part
thereof, if caught or killed out of season.

§ 3. Skunk, Badger.] It shall be lawful to trap or take for
commercial purposes the skunk and badger betweeen the first day
of October and the twenty-eighth day of February, both inclusive.

§ 4. Mink, Weasel, Raccoon, Fox.] It shall be lawful to
trap or take for commercial purposes the mink, weasel, raccoon,
red and gray fox and swift between the first day of November and
the thirty-first day of March, both inclusive.

§ 5. Muskrat.] It shall be lawful to trap or take for com
mercial purposes the muskrat between the fifteenth day of December
and the fifteenth day of February, both inclusive, provided that it
shall be unlawful at any time, or for any purpose, to shoot, or
spear the muskrat ; to molest, dynamite or destroy in any manner
a muskrat house, burrow or retreat.

§ 6. Beaver, Otter.] It shall be unlawful to hunt, trap,
catch, take or kill in any manner any otter or beaver, or to cut into,
molest, dynamite or destroy in any way any beaver house, burrow,

retreat or dam ; provided, that the Game and Fish Commission may,
when proof of actual damage being committed by any beaver or

colony of beaver is furnished, enter in or upon any premises where

such damage is being committed and remove by its agents, under

supervision of a bonded warden, such beaver ; its agent may be the

property owner on whose land beaver is doing damage. In such
case the Game and Fish Board may make such regulation from

taking beaver as it may deem necessary ; and any moneys accru

ing from the sale of live beaver, or its fur, shall be paid over to

the State Treasurer and by him credited to the Game and Fish
Fund.

§ 7. Dealer's License.] It shall be unlawful for any per
son to engage in the business of buying, shipping or selling of raw

furs without first procuring a license, the fee for which shall be as

follows : For a non-resident buyer or shipper, or his agent, license
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fee shall be $50.00; for a resident shipper or buyer, the fee shall
be $5.00 for each place of business in the state; for a resident
traveling agent, buyer or shipper the fee shall be $15.00; said license
to be obtained from the secretary of the Game and Fish Commis
sion, fees for which shall be credited to the Game and Fish Fund
in the usual manner.

§ 8. Inspection of Premises and Records.] The Game
and Fish Commission through its bonded officers shall have the right
without warrant to enter upon the premises of any dealer or trader
in raw furs for the purpose of inspecting any warehouse or other
store rooms, or places, and to call for and inspect records of buy
ing, shipping or selling of raw furs, provided, however, that the
right to enter and search without a warrant shall in no manner
be taken or construed to apply to the entry or search of the dwell
ing house or living quarters of any person. They shall also have
the power and authority to confiscate any raw furs obtained illegally,
and shall have the right to search camps, tents, automobiles or other
vehicles for the same purpose.

§ 9.
Transportation of Furs.] It shall be unlawful to ship

raw furs within or without the boundary of the State of North
Dakota without a permit and tag, said tag to be obtained from the
secretary of the Game and Fish Commission, or the bonded game
wardens; said permit and tag shall show in duplicate the name and
address of consignor and consignee, the number of the dealers and
trappers license, the number and kind of furs in the package, pro
vided that owners, tenants or minors under sixteen years who may
trap on their own premises without license must give name, post-
office and place of residence as designated by township, range, sec
tion and county, together with number and kind of furs being
shipped. The duplicate must be returned to the secretary of the
Game and Fish Commission. It shall be unlawful for any common
carrier, agent, dealer or person to receive and transport within or
without the state any raw furs that do not have the permit tag
attached thereto. All unused permits and tags together with a report
of number and kind of furs, bought, sold or shipped, must be re
turned to the secretary of the Game and Fish Commission before
the first of September of each year. The Game and Fish Board
may refuse to knowingly issue license to any dealer who has failed
to make such return.

§ 10. Expiration of License.] The life of all licenses
issued to dealers in raw furs and trappers shall terminate on Sep
tember 1st of each year. It shall be unlawful to have in possession
any raw furs for more than ten days after the close of the open
season for the trapping of a particular species of fur animals, un
less permit to do so be obtained from the secretary of the Game
and Fish Commission.
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§ i1. Penalties.] Penalties to be imposed for violation of
this act shall upon conviction be as follows : For violation of Sec
tions 3, 4, 5, or 6, a fine of not less than $25.00 nor more than
$100.00 and cost or imprisonment in the county jail for not less
than fifteen days, nor more than thirty days, or both such fine and
imprisonment for the first conviction ; for violation of Sections 7,
8, and 9, the penalty shall be not less than $75.00 nor more than
$250.00, or imprisonment in the county jail for not less than thirty
days nor more than ninety days, or by both such fine and imprison
ment. The penalty for any subsequent violation and conviction shall
be double that for the first conviction.

§ 12. Trespassing.] Any owner or lessee of any premises
upon which there may be any muskrats shall have the right to post
in conspicuous places a notice forbidding the trapping of muskrats
thereon, and it shall be unlawful for anyone to trap, take or kill
any muskrats thereon, provided, however, that said owner or lessee
may trap muskrats in a lawful way in the open season for same.
Violation of this section shall be deemed a misdemeanor.

§ 13. Fish.] The Game and Fish Commission shall have the
power and authority to close any lake or lakes against the trapping
or the killing of the muskrat therein when it is essential for the
welfare of the game fish in said lake or lakes, notice of such closing
to be posted at said lake or lakes.

§ 14. Repealed.] Section 45 of Chapter 161, Session Laws
of 1915, and Section 46 of Chapter 161, Session Laws of 1915 as
amended by Chapter 63, Session Laws of 191 7 as amended by
Chapter 134, Session Laws of 1919 as amended by Chapter 68,
Session Laws of 1921, as amended by Chapter 224, Session Laws
of 1923, and all other acts and parts of acts in conflict herewith
are hereby repealed.

Approved March 7, 1927.
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CHAPTER 147
(H. B. No. 166—Committee on Game and Fish)

GOVERNOR'S ADDITIONAL POWERS TO OPEN AND CLOSE
SEASONS

An Act Conferring Additional Powers Upon the Governor to Open and
Close Seasons in Any and All Subdivisions of the State When
Deemed Necessary for the Better Protection of Game Birds, Fish
or Animals.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Add1t1onal Protect1on —Governor's Orders.] When
ever the Governor, after investigation and recommendation by the
Game and Fish Commission, finds that any species of game birds,
fish or animals for which an open season is provided are in danger
of undue depletion or extinction or when necessary for the proper
protection during the propagating period, he may by an order pro
vide protection for such species, additional to that provided by law,
and to that end may prescribe in what manner, in what number, in
what places and at what times the same may be taken. Provided,
further, that whenever the Governor, after investigation and rec
ommendation by the Game and Fish Commission, finds that any
species of game birds, fish or animals has become sufficient in num
bers to warrant an open season, he may by order declare an open
season thereon or extend the already open season as now provided
by law and to that end may prescribe in what manner, in what
number, in what places and at what times the same may be taken.
Any order issued by the Governor pursuant to this act shall have
the force of law and the appropriate penalties now prescribed by
law for the unlawful killing of game shall follow and be applicable
to violations of any such order. No such order shall be valid after
the closing of the regular session of the Legisature next succeeding
its issuance. Any resident of this state may appeal from an order
issued under this section by filing within thirty days thereafter a
notice of appeal, specifying the grounds on which it is based with
the Clerk of the District Court of the county of his residence. The
court shall after hearing, if it finds any reasonable foundation exists
for said order, sustain the same, but if it finds the same to be
arbitrarily issued, it shall set the same aside.

§ 2. Publ1cat1on of Orders.] All orders and rules and regu
lations affecting the entire state as provided for herein shall be pub
lished once in the official newspaper of each county affected by such
orders. No order, rule or regulation shall take effect until after
such publication.

Approved February 28, 1927.
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CHAPTER 148
(H. B. No. 198—Committee on Game and Fish)

HUNTING LICENSES
An Act to Amend and Re-enact Section 35, Chapter 161, Session Laws
of 1915, as Amended by Section 7, Chapter 224, Session Laws of
1923; and Section 36, Chapter 161, Session Laws of 1915, as Amended
by Section 5, Chapter 134, Session Laws of 1919, as Amended by
Section 8, Chapter 224, Session Laws of 1923; and Section 37,
Chapter 161, Session Laws of 1915, Relating to Game and Fish.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 35, Chapter 161, Session
Laws of 191 5, as amended by Section 7, Chapter 224, Session Laws
of 1923, is hereby amended and re-enacted so as to read as follows:

§ 35. Licenses for Resident and Non-Resident Hunters,
Fishing and Taxidermists. How Provided.] All persons are
prohibited from hunting, catching, taking or killing any protected
game bird, animal or fish in this state without having first procured
a hunting, trapping or fishing license, as prescribed in this act. It
is hereby provided, however, that no license is required for any
resident of this state to hunt, fish or trap on lands owned by him
or actually cultivated by him, or any member of his family residing
permanently with him, during the open season as provided for in
this act. All persons are prohibited from practicing taxidermy for
pay without first having secured a license therefor. The expiration
of all licenses shall be on the following dates—each subsequent to
their issuance: Hunting licenses on the thirty-first day of December,

trapping licenses on the first day of September, fishing licenses on

the fifteenth day of October, and taxidermists licenses on the

thirty-first day of December. The North Dakota game and fish

board shall provide the necessary blank forms for applications and

licenses of all kinds and distribute them among those authorized to

sell said licenses.

§ 2. That Section 36, Chapter 161, Session Laws of 1915, as

amended by Section 5, Chapter 134, Session Laws of 1919 and as
amended by Section 8, Chapter 224, Session Laws of 1923, is hereby
amended and re-enacted so as to read as follows :

§ 36. Resident Licenses. Cost. How Issued. Applica

tions. Forms. Game and Fish Shipments.] Application for
resident hunting, trapping or fishing licenses shall show the applicant
is a bona fide resident of the state and for six months has been a
resident of the county in which license is sought, shall give his
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residence, postoffice address, shall contain a description of his per
son as to his height, weight, color of his hair and eyes, and shall
be verified by some free-holder of the county, other than the appli
cant, acquainted with the facts as set forth in the application ; and
it is provided, further, that if any person selling licenses is in doubt
as to the question of the residence of the applicant, an affidavit on
that point may be required additional to the usual application. Resi
dent hunting, trapping, fishing, and taxidermists licenses may be sold
by the County Auditors, members of the game and fish board and
all bonded game wardens. When sold by members of the game and
fish board or the bonded appointees of the board, the gross receipts
must be sent to the secretary of the board at the end of each month
and by him transmitted to the State Treasurer, who shall credit the
amount to the game and fish fund. No such resident license shall
be transferable. Resident hunting licenses shall be sold for one
dollar and fifty cents each, resident trapping licenses for two dol
lars each, resident fishing licenses for fifty cents each, taxidermists
licenses for one dollar each ; provided, that any person under sixteen
years of age may fish without a license. Resident licenses, when
issued, shall describe the licensee, designate his place of residence
and have printed upon it in large figures the year for which issued
and the words "Not Transferable." Any resident of the state having
procured a resident hunting, trapping or fishing license as required,
and being lawfully in possession of any protected game birds, ani
mals, or fish mentioned in this act, may ship by common carrier or
when same is accompanied by the person legally in possession of
said protected game birds, animals or fish, may carry on the same
train or other conveyance, to his home address in the county in
which he resides not to exceed a two days' bag limit of any pro
tected game birds, animals or fish. Any resident of the state who
shall hunt, trap, fish, practice taxidermy for pay without having
first procured a license therefor as provided in this act shall be
guilty of a misdemeanor, and upon conviction thereof shall be
punished by a fine of not less than twenty-five dollars nor more
than one hundred dollars and costs of prosecution, or by imprison
ment in the county jail not less than ten days nor more than thirty
days for each offense, or by both such fine and imprisonment, and
each violation of this act shall be a distinct and separate offense.

§ 3. Amendment.] That Section 37, Chapter 161, Session
Laws of 1915 is hereby amended and re-enacted so as to read as
follows :

§ 37. Non-Res1dent L1cense, Cost. How Issued. Appl1
cat1ons. Forms. Game Sh1pments.] Every person, not a resi
dent of this state for six months prior to the application for any
license provided herein, is prohibited from hunting, taking, trapping,
killing or capturing any protected game, or animal unless he shall
have first procured a non-resident hunting and trapping license for
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which he shall pay the sum of twenty-five dollars. Every person
not a resident of this state for six months is prohibited from fishing,
taking, catching, killing or capturing in any manner any fish unless
he shall have first procured a non-resident fishing license for which
he shall pay the sum of three dollars; provided, that any person
under twelve years of age may fish without a license. Such non
resident licenses may be sold by any member of the Game and Fish
Board or bonded Game Wardens or bonded Game and Fish Com
missioners or County Auditors ; when countersigned by the secre
tary of the North Dakota Game and Fish Board, or bonded ap
pointees, the gross receipts must be sent to the secretary of the board
at the end of each month and by him transmitted to the State Treas
urer, who shall credit such amounts to the game and fish fund, to
be used for the enforcement of the game laws as provided in this
act. Said non-resident licenses shall describe the licensee, designate
the place of residence, and have printed on them in large letters
the year for which issued and the words "Non-resident License"
and "Non-transferable." Any non-residents having procured such
non-resident hunting and trapping license may carry with him on
leaving the state not to exceed a two days' bag limit. Any common
carrier is hereby permitted to carry any such protected game birds
and animals when same is accompanied and carried on the same
train or conveyance by the person who displays a non-resident
license identifying him and who is legally in possession of the same,
provided that the same is plainly marked with a suitable tag bearing
the name and address of the licensee, and number of his non-resi
dent hunting and trapping license and there is attached thereto a
special tag provided on the non-resident license form, and carried
openly for inspection of its contents. Any non-resident of this state
who shall hunt, trap or fish without having procured a non-resident
license therefor as provided in this act, shall be guilty of a mis
demeanor, and upon conviction thereof shall be punished by a fine
of not less than fifty dollars and not more than one hundred dollars
and costs of prosecution, or by imprisonment in the county jail for
not less than twenty days nor more than forty days, or by both such
fine and imprisonment, for each and every offense. Each violation
of this section shall be a distinct and separate offense.

§ 4. Repeal.] All acts or parts of acts in conflict with this
act are hereby repealed.

Approved March 7, 1927.
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CHAPTER 149
(H. B. No. 153—Committee on Game and Fish)

SEARCH AND SEIZURE
An Act to Amend and Re-enact Section 14, Chapter 161, Session Laws
of 1915, Relating to Game and Fish; Right of Search and Seizure,
and to Repeal Section 15, Chapter 161, Session Laws of 1915.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 14, Chapter 161, Session Laws
of 1915 is hereby amended and re-enacted so as to read as follows:

§ 14. Search and Seizure.] The State Game and Fish
Board and bonded state game wardens are hereby authorized and

empowered :

(1) To enter and inspect any hotel, restaurant, cold storage
warehouse, plant, ice house or building actually used for the storage
of dressed meats, game or fish for the purpose of determining
whether game or fish or parts thereof are kept or stored therein in
violation of this chapter, and without warrant to open, enter and
examine all buildings, camps, vessels, boats, wagons, automobiles
or other vehicles, cars, crates, boxes, and other receptacles and
places where they have reason to believe that wild animals or parts
thereof are to be found which have been taken or held in violation
of the laws pertaining to the taking of wild game and fish. Pro
vided, however, that the right to enter and search without a war
rant shall be in no manner taken or construed to apply to the entry
or search of the dwelling house or living quarters of any person.
Willful hindering, obstructing, interfering or refusing such inspec
tion shall constitute a misdemeanor.

(2) To seize and confiscate in the name of the state any wild

animal, including birds or fish, carcasses or parts thereof, caught,
killed, taken or had in possession or under control, or sold or trans
ported in violation of this chapter and to seize, confiscate and dis
pose of all guns, firearms, nets, boats, lines, rods, poles, fishing
tackle, lights, lanterns, snares, traps, used unlawfully in pursuing,
hunting, taking, attempting to take, conceal or dispose of, or trans
port such wild animals. All confiscated wild animals, or carcasses,
hides or parts thereof and all confiscated apparatus, appliances, or
devices shall, if not destroyed as authorized by law, be retained by
the Game and Fish Department for the use of the department, or
sold to the highest bidder at the price obtainable by the said depart
ment, or its agents, under written authority and supervision of the
said department, after one publication of sale. The net proceeds
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after expenses are paid, shall be paid to the State Treasury, and
credited to the Game and Fish Funds, and the remittances to be
covered by an itemized account of such sale.

(3) To open and examine any packages in the possession of
a common carrier which they suspect or have reason to believe
contains contraband, or is falsely labeled in the violation of the
provisions of the Game and Fish Laws of the State of North Da
kota; and every such common carrier and every agent thereof,
servant, or employee thereof shall permit any such officer to ex
amine and open any such package. Any package so opened shall
be restored to its original condition. Violation of this section shall
be a misdemeanor and such officer shall, in the performance of
his official duty, or duties, be exempt from any and all liabilities,
to any person for act done, or permitted, or property destroyed by
law.

(4) Confiscation of any part of shipment shall include the
entire shipment, and whenever two or more wild animals, birds or
fish, carcasses, hides or parts thereof, are packed, stored or con
tained in the same bag, crate, box or other receptacle, or are other
wise commingled and one or more thereof are contraband, then in
such cases, the whole shipment or parcel shall be deemed contra
band.

(5) Penalty.] Any person who shall violate any provisions
of this act shall be guilty of a misdemeanor and upon conviction
thereof shall be punished by a fine not to exceed $100.00 or by
imprisonment in the county jail for a term not to exceed thirty
days, or by both such fine and imprisonment.

§ 2. Repeal.] Section 15, Chapter 161, Session Laws of
191 5 and all other acts or parts of acts in conflict herewith are
hereby repealed.

Approved February 28, 1927.

CHAPTER 150
(S. B. No. 240— Olson of Burleigh)

HOURS FOR SHOOTING GAME BIRDS OR ANIMALS
An Act to Amend and Re-enact Section 10322a26 of the Supplement to
the 1913 Compiled Laws of North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 10322326 of the Supple
ment to the 1913 Compiled Laws of North Dakota be, and the
same is, hereby amended and re-enacted to read as follows:
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§ 10322a26. No person shall hunt, pursue, catch, shoot at,
or in any way molest any of the game birds or animals mentioned
in this act within the borders of the state during the time elapsing
between actual sunset and one-half hour before sunrise ; provided,
however, that migratory game birds may be hunted one-half mile
from any permanent waters in the state until thirty minutes after
sunset.

Approved March 5, 1927.

CHAPTER 151
(S. B. No. 166— Stevens)

TRESPASSING BY HUNTING ON LAND BEARING SIGN
An Act to Amend and Re-enact Section 10322a28 of the Supplement to
the Compiled Laws of 1913, and Repealing Section 10322a29 of the
Supplement to the Compiled Laws 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That Section 10322a28 of the Supplement to the Com
piled Laws 191 3 is hereby amended and re-enacted to read as
follows :
§ 10322a28. No person shall, with intent to kill or take any

wild game birds, go upon any lands upon which signs have been
posted, by the owner, lessee or agent, bearing the inscription, "No
Hunting or Trespassing Allowed" without first obtaining the con
sent of such owner, lessee or agent so to do, provided such signs
shall be conspicuously posted at a distance of not more than eighty
rods apart and be readable from the outside of the land. Any vio
lation of this act shall constitute an act of trespass, and shall be
subject to the penalties thereof.

§ 2. That Section 10322a29 of the Supplement to the Com
piled Laws 191 3 is hereby repealed.
Approved March 3, 1927.

CHAPTER 152
(H. B. No. 174—Committee on Came and Fish)

TRAPS, SNARES, LIGHTS, ETC.
An Act to Prescribe the Manner of Taking and Killing Game Birds and
Animals, Prohibiting the Use of Traps, Snares, Lights and Other
Artifical Means, and Repealing Sections 10322A24 and 10322A25
of the Supplement to the Compiled Laws 1913, and Any and All Acts
in Conflict.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. No person shall at any time set, lay, prepare or have in
possession any trap, snare, artificial light, net, bird lime, swivel gun
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or contrivance whatever, including the dragging of wire or rope
between two vehicles or other carriers, for the purpose of catching,
taking, killing or raising any protected game birds and animals
mentioned in this act. Game birds and animals protected by law
can be taken only in daytime with a gun not larger in bore than a
ten gauge shotgun, fired from the shoulder. Natural blinds, which
are stationary, decoys and boats anchored or tied in natural blinds
can be used in the taking of wild ducks and geese. No person shall
shoot from a sunken boat, nor from any moving boat, nor from any
boat in open water of this state, nor shall any person use or cause
to be used any floating battery, electric, steam or gasoline or other
floating vessel, or rifle for the purpose of raising or driving any
game birds from their resting or feeding places in any waters of
this state. Rifles shall not be used in hunting or pursuing wild
ducks and geese. No person while in a motor vehicle shall take any
game or discharge any firearm at any protected birds or animals.
No gun or other firearm, with the exception of pistol or revolver,
shall be carried in a motor vehicle unless the same be unloaded in
both barrels and magazine and taken apart or in a case, between
July i st and September 16th of each year. It shall be unlawful to
use any kind or type of silencer on firearms.

Any violation of this section shall be a misdemeanor and pun
ishable by a fine of not less than Twenty-five Dollars ($25.00) or
more than Fifty Dollars ($50.00), or by imprisonment in the county
jail, for not less than ten or more than thirty days, or both such
fine and imprisonment at the discretion of the court.

§ 2. That Sections 10322A24 and 10322A25 of the Supple
ment to the Compiled Laws 191 3 and any and all acts in conflict
herewith are hereby repealed.

Approved February 26, 1927.

CHAPTER 153
(S. B. No. 135— Stevens)

DISQUALIFICATION OF GAME WARDENS
An Act Forbidding Any Person to Act or be Appointed as Game Warden,
Deputy Game Warden or Special Deputy Game Warden Who is in
the Employ of, or Acting Agent of, Any Person or Persons Who
Own, Operate, Hold or Possess Any Land, or Lease Upon Any Lands,
for Hunting Purposes Within the State of North Dakota, and Making
the Violation Thereof a Misdemeanor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. No person, or agent or employee of such person, shall
act or be appointed as a game warden, deputy game warden or
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special deputy game warden, who is the owner of or in possession
of any land which is under lease or contract for hunting purposes
within the State of North Dakota.

§ 2. Any person or persons violating this act shall be guilty
of a misdemeanor.

Approved March 7, 1927.

GOPHERS

CHAPTER 154
(H. B. No. 66—Zimmermann)

GOPHER BOUNTY PETITION
An Act to Amend and Re-enact Section 2262 of the Supplement to the
Compiled Laws of North Dakota of 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That Section 2262 of the Supplement to the Compiled
Laws of North Dakota for 1913, is hereby amended and re-enacted
to read as follows :

§ 2262. It shall be the duty of the board of county com
missioners of any county, on receiving a petition signed by not less
than twenty per cent of the total number of votes cast at the last
general election held in such county, requesting them to do so, to
offer a bounty or reward for each gopher, rabbit, crow and prairie
dog destroyed during the year. The board of county commissioners
when petitioned, as herein provided, shall publish in the local papers
of the county during the month of March of each year the amount
of bounty or reward to be paid for each gopher, rabbit, crow and
prairie dog destroyed, the manner of ascertaining the number of
gophers, rabbits, crows and prairie dogs destroyed and the manner
of procedure necessary to obtain such reward.

Approved February 16, 1927.
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GRAIN

CHAPTER 155
(S. B. No. 87—McLachlin and Hjelmstad)

GRAIN INSPECTION
An Act to Regulate Grain and Seed Warehouses; Defining Public Ware
houses and Providing for the Bonding, Licensing and Supervision
Thereof and the Weighing, Storing, Buying, and Handling of Grain
and Seeds; Prescribing the Duties and Powers of the Board of Rail
road Commissioners in Relation Thereto; Providing for the Appoint
ment of a Federal Licensed Inspector, and Such Other Employees
as May be Deemed Necessary to Carry Out the Provisions of this
Act; Providing Penalties and Repealing Sections 3100, 3101, 3102,
3103, 3104, 3105, 3106, 3107, 3108, 3109, 3110, 3111, 3112, 3113, 3114,
3115, 3116, 3117, 3123, 3135, 3136, and 3137.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Boakd of Railroad Commissions, Powers and Du
ties.] The duties imposed by the provisions of this act and the
powers conferred herein devolve upon the Board of Railroad Com
missioners.

§ 2. Board Entitled the Commission.] Hereinafter
throughout this act, whenever the title "The Commission" is used,
it is understood to mean "The Board of Railroad Commisioners."

§ 3. To Supervise Handling, Weighing and Storing of
Grain.] The Commission shall exercise general supervision of the
public warehouses of this state, including the handling, weighing
and storing of grain and seeds, and the management of public
warehouses ; it shall investigate all complaints of fraud and in
justice, unfair practices and unfair discrimination, and shall make
all proper rules and regulations for carrying out and enforcing any
law in this state regarding the same.

§ 4. Authorized to Employ.] The Commission is hereby
authorized to employ a Federal Licensed Inspector whose duties
are hereinafter prescribed, and such other employees as may be
necessary to carry out the provisions of this act.

§ 5. Duties of Inspector.] If any dispute or disagreement
arises between the person receiving and the person delivering the
grain at any public warehouse in this state as to the proper grade
or dockage, or both, of any grain, an average sample of at least
three pints of said grain in dispute may be taken by both parties
interested together. Such sample shall be certified to by both the
owner and the warehouseman as being a true and representative
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sample of the grain in dispute on the day upon which the gram
was delivered. Such sample shall be forwarded in a suitable con
tainer by parcel post or express, prepaid, with the name and address
of both parties, to the Commission for inspection by a Federal Li
censed Inspector employed by the Commission, who will examine
said grain and adjudge what grade or dockage, or both, said sample
of grain is entitled to under the inspection rules and grades as
promulgated by the Secretary of Agriculture of the United States.
If the grain in question is damp or otherwise out of condition, such
sample shall be placed in an airtight container.

§ 6. Pr1nt1ng and Publ1sh1ng Rules.] The rules and regu
lations so established shall be printed and published by the Com
mission in such manner as to give the greatest publicity thereto, and
the same shall be in force and effect until changed or abrogated by
said Commission in a like public manner.

§ 7. Publ1c Warehouses Def1ned.] All buildings, eleva
tors and warehouses, and all grist and flour mills, cereal and feed
mills and seed houses, doing a shipping business in this state, erected
and operated, or which may hereafter be erected or operated by
any person, association, copartnership or corporation, for the pur
pose of buying, selling, storing, shipping or handling grain and
seeds for prof1t, are declared public warehouses and the person,
association, copartnership or corporation owning or operating such
buildings, elevators, mills or warehouses, which are now, or may
be hereafter located or doing business within this state, whether
such owners or operators reside within this state or not, are public
warehousemen within the meaning of this section. Provided, that
nothing in this act contained shall be construed to require any per
son or persons operating a flour, cereal or feed mill or seed house
doing a manufacturing business only, to receive, store or purchase
at said mill or seed house any kind of grain.

§ 8. L1cense, How Obta1ned. Fee.] A license must be
obtained through the Commission to expire on the first day of

August of each year for each public warehouse in operation in this
state. No license so issued shall describe more than one public
warehouse nor grant permission to operate any other public ware
house than the one described therein. The license fee, which must

accompany the application, is hereby fixed at ten dollars for each
warehouse. The fees collected under this act shall be paid into the

State Treasury and credited to the General Fund of the state.

§ 9. Track Buyers, L1cense and Bond.] Any person, firm
or corporation excepting a warehouseman, desiring to purchase

grain from producers for the purpose of loading the same in cars



206 GRAINCHAPTER 155

on the track of any railroad company in this state for shipment
shall be known as track buyers, and shall procure a license there
for from the Commission before transacting such business. The
fee for such license shall be ten dollars per annum for each station.
Any such track buyer must pay cash for grain so purchased and
such track buyer shall be subject to the same laws, rules and regu
lations as may govern public warehouses, in so far as they may
apply, for the protection of sellers of grain, provided that nothing
herein shall be construed to classify as a track buyer any producer
of grain who may purchase grain from other producers in order
to complete a carload in which a portion of said carload is grain
grown by said producer.

§ 10. Bonds to Be Fjled.] Before any license is issued to
any public warehouseman, such warehouseman shall file with the
Commission a bond in such sum as it shall prescribe, which sum
shall not be less than five thousand dollars for any one warehouse.
Such bonds shall cover the period of the license and shall run to
the State of North Dakota for the benefit of all persons storing or
selling grain and seeds in such warehouses. They shall be con
ditioned upon the faithful performance of his duties as a public
warehouseman and all of the provisions of law relating to the stor
age and purchase of grain and seeds by such warehouseman and
the rules and regulations of the Commission relating thereto. The
Commission is authorized to require such increases in the amount
of bond from time to time as it may deem necessary for the pro
tection of the holders of storage receipts and cash tickets or checks.
The surety on such bonds must be a corporate surety company,
authorized to do such business within the State of North Dakota,
provided, however, that the Commission may accept a bond exe

cuted by personal sureties, in lieu of a surety bond, when in its

judgment such personal surety bond will properly protect the hold

ers of storage receipts and cash tickets or checks. One bond only

need be given for any line of elevators, mills, or warehouses owned,

controlled or operated by one individual, firm or corporation, and

such bond shall be construed to cover such elevators, mills or ware

houses as a whole and not a specific amount to each of such ele

vators. Every such bond shall specify the location of each public
warehouse intended to be covered thereby, and shall, at all times,

be in sufficient sum to protect the holders of outstanding storage

receipts and cash tickets or checks.

§ i1. License to Be Posted. Penalty.] The license thus
obtained shall be posted in a conspicuous place in the public ware

house so licensed. Any public warehouseman who shall transact
business without first procuring a license as herein provided, shall
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upon conviction be fined in the sum of not less than twenty-five
dollars for each day such business is carried on. The Commission
shall revoke the license of any warehouse for cause upon notice
and hearing.

§ 12. Scale T1cket.] Every public warehouseman, upon
receiving grain into his warehouse, shall issue for each load of grain
so received a uniform scale ticket. Such ticket shall be bound in
books of convenient size, shall be consecutively numbered and pro
vision made in said books for at least one carbon copy of each
ticket. One carbon copy of each ticket shall be retained in said
book and shall remain as a permanent record. The original ticket
shall be delivered to the person from whom the grain is received
upon receipt of each load of grain. All such tickets shall be signed
by the warehouseman, his agent or manager. All scale tickets shall
be converted into either cash or storage tickets at the close of each
day's business. The office copy of each scale ticket shall show the
number of the cash ticket or storage ticket issued in lieu thereof.

§ 13. Cheat1ng or False We1gh1ng. Penalty.] Any per
son who shall knowingly cheat, or falsely weigh any wheat or other

agricultural product, or who shall violate any of the provisions of
this act, where punishment is not elsewhere in this act provided for,

shall be guilty of a misdemeanor, and shall, on conviction thereof,

be subject to a fine of not less than two hundred dollars nor more
than one thousand dollars or be imprisoned in the penitentiary for
a period of not exceeding one year, in the discretion of the court.

§ 14. Federal Grades to Control. Grades to Be Posted.]
All public warehousemen shall purchase and store grain and seeds
in accordance with the official grades established from time to time

by the Secretary of Agriculture of the United States, except as
otherwise provided in rules and regulations applicable thereto

adopted by Federal officials pursuant to law. They shall post in a

conspicuous place in their warehouse the official grades so estab
lished and also any change that may be made from time to time.

§ 15. Grad1ng of Gra1n.] All public warehousemen shall,
before testing for grade any grain handled by them, remove there

from and make due allowance for any dockage of such grain made

by reasons of the presence of straw, weed seeds, dirt or any other

foreign matter.

§ 16. Penalty.] Any public warehouseman within this
state, who shall violate the provisions of the foregoing section,

shall be guilty of a misdemeanor and upon conviction shall be
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punished by a fine of not less than ten dollars nor more than one
hundred dollars or by imprisonment in the county jail for not less
than ten nor more than thirty days, or by both such fine and im
prisonment.

§ 17. Standard Weights to Be Used. Exception.] No
person purchasing, selling or storing grain in any public warehouse
in this state, shall use any other measure for such grain than the
standard bushel, and no other number of pounds shall be used or
called a bushel than the number of pounds provided by law as the
standard weight of the kind of grain in question ; provided, however,
that during the months of October and November, not exceeding
eighty-two pounds, and during the months of December and Janu
ary, not exceeding seventy-six pounds may be used as the standard
bushel of new ear corn.

§ 18. Storage and Delivery Charges. Terminal De
livery.] Every public warehouseman shall receive for storage, so
far as the capacity of his warehouse will permit, all grain tendered
to him without discrimination of any kind, provided, that such grain
is sound and in a warehouseable condition. Upon date of delivery
of grain for storage a warehouse receipt shall be issued to the owner
or his agent, which shall state the place and date when the grain
was received, the name of the owner of the grain, the kind and grade
of the grain according to the official standards established by the
Secretary of Agriculture of the United States, the gross weight, dock-
age.and net weight of the grain as per North Dakota standard weight.
All receipts shall be consecutively numbered, and no two receipts
bearing the same number and series shall be issued during the same
year. No receipt shall be issued except upon actual delivery of grain
into such warehouse. No warehouseman shall insert in any such re
ceipt any language in any wise limiting or modifying his liability as
imposed by the laws of this state. Such receipts shall contain either
on its face or reverse side the following specific warehouse and stor
age contract:

"This grain is received, insured and stored subject to the fol
lowing charges : one thirtieth of one cent per net bushel per day
from date of delivery, but not to exceed ten cents per net bushel for
one year; provided, however, that if such grain be sold within
twenty days no storage shall be charged. Upon surrender of this

receipt and payment or tender of a delivery charge per gross bushel
of three cents on flax, two cents on wheat or rye, and two cents on
other grains, and all other stated lawful charges accrued up to the
time of said surrender of this receipt, the above amount, kind and

grade of grain will be delivered to the person named above or his
order as rapidly as due diligence, care and prudence will permit.
At the option of the holder of this receipt, the amount, kind and
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grade of grain for which this receipt is issued shall, on his demand,
be delivered back to him, at any terminal point customarily shipped
to, or at the place where received, upon the payment of the above
charges for receiving, handling, storage and insurance; and in case
of terminal delivery, the payment in addition to the above, of the
regular freight charges on the gross amount called for by this
ticket, or in lieu thereof, a receipt issued by a bonded warehouse
or elevator company doing business at such terminal point. Nothing
in this receipt shall be construed to require the delivery of the iden
tical grain specified herein, but an equal amount of grain of the
same kind and grade shall be delivered to him."

Public warehousemen may also insert in the said receipt the
following provision :

"If any of the grain embraced in this receipt shall prove to be
covered by a chattel mortgage or other lien, or the partial or abso
lute title prove to be in some other than the person to whom this
receipt was issued, the same shall, if discovered before the delivery
of the grain, be sufficient reason for the refusal to deliver to the
holder of the receipt, or if discovered after the delivery of the grain
such delivery shall be deemed an over delivery for which said holder
of this receipt, to whom such delivery is made, shall be account
able."
Provided, further, that grain placed in a special bin shall be

excepted from the provisions of this section.

§ 19. Purchase by Warehouseman. Form of Receipt.]
There may be printed on such storage receipt, a receipt executed by
the owner for use in case the grain represented thereby is purchased
by such warehouseman. The warehouseman shall record such pur
chase, as to the amount paid per bushel, on the stub record of his
storage receipt book. Such receipt shall be in substantially the fol

lowing form :
Received from ,

Dollars and Cents net, in full payment for the grain

represented by this storage receipt. Gross price per bushel ,

storage per bushel , net price per bushel
I hereby certify that I am the owner of the grain for which this
receipt was issued, and that there are no liens, chattel mortgages
or other claims against the grain represented by this receipt.

Dated 19 Signed Owner.

Provided, that nothing in this section contained shall be con
strued to affect in any manner the conditions of the storage contract
specified in Section 18 of this act.

8
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§ 20. IssuANCE OF !~FORMAL MEMORANDA·FORBIDDEN.] The 
failure to issue such receipt, as directed, or the issuance of slips, 
memoranda or any other form of receipt embracing a different 
warehouse or storage contract shall be deemed a misdemeanor. 

§ 21. RECORDS TO nE KEPT.] Every public warehouseman 
shall keep, in proper books, a record of all grain received, stored 
and shipped, stating the weight, grade and dockage for dirt or other 
causes, the name of the owner, price paid and storage charged 
collected. 

§ 22. STUB RECORD. NUMBERING RECEIPTS. SPECIAL BIN.] 
Attached to the receipt shall be a stub record or carbon copy show
ing the serial number and date of receipt; kind and grade of grain 
and the gross weight, dockage and net weight: such record to remain 
in the possession of the warehouseman for inspection by the Com
mission and persons properly interested. All special bin receipts 
and stub records thereof shall have plainly marked thereon the 
words "Special Bin." 

§ 23. REPORTS.] On the last day of each month public war·e
housemen licensed and bonded under this act, shall prepare and 
submit to the Commission a sworn report giving facts and informa
tion called for on the form of report prepared by said Commission. 
Such report may be called for more frequently, if, in the judgment 
of the Commission, it becomes necessary. Reports must be filed not 
later than the tenth of the following month. Failure to file this 
report promptly will be considered cause for revoking the ware
house license after due notice and hearing. All public warehouse
men engaged in the handling or sale of any other commodity than 
grain shall keep an entirely separate account of their grain business 
and under no circumstances shall their grain account and other ac- · 
counts be mixed. The Commission may also require special reports 
from warehousemen at such times as it may deem expedient. No 
license shall be reissued to any public warehouseman who fails to 
make reports as required herein. 

§ 24. D1scRJMINATION PROHIBITED.] No public warehouse.
man shall discriminate in the buying, selling, receiving and hand
ling of grain or in the charges made or the service rendered to 
owners .of stored grain, nor shall such warehouseman discriminate 
in the receiving of grain offered for sale or storage, nor in regard 
to the persons offering such grain for sale or ·storage ; provided, 
that no public warehouseman shall be required to receive for storage 
any grain which is heating or otherwise out of condition. Storing 
grain free of charge is hereby prohibited. 

§ 25. LIABILITY OF WAREHOUSEMEN. DEFINITION OF GRAIN.] 
Public Vv arehousemen shall be liable to the owner for the delivery 
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of the kind, grade. and quantity of grain called for by said receipts. 
The term "Grain" is held to signify and include the following pro-· 
ducts: Wheat, Durum, Oats, Rye, ;Barley, Buckwheat, Flaxseed, 
Speltz and Corn. The term "Seeds" shall be construed to mean 
Clover, Millet, Alfalfa and all other Grass Seeds. 

§ 26. DELIVERY.] On the return and surrender of any re
ceipt and payment of all lawful charges, the grain represented 
therein shall be deliverable to the owner, and shall not be subject 
to any further ·charge for storage after demand for delivery shall 
have been made and proper facilities for receiving or shipping the 
same have been provided. The owner of the receipt shall order the 
receptacle or receptacles in which the grain covered by his receipt 
is to be transported, and the grain shall be delivered when the re
ceptacle so ordered is in proper condition for loading and placed 
at the warehouse. · · 

§ 27. REFUSAL TO DELIVER. LARCENY.] Every warehouse- . 
man who shall, after demand, and payment or tender of storage 
charges, wilfully neglect or refuse to deliver to the person making 
such demand, the full amount of grain of the grade and kind to 
which he is entitled, or to pay the market value thereof, shall be 
guilty of larceny . 

. § 28. BAILMENT NoT A SALE. INSOLVENCY.] vVhenever any · 
grain shall be delivered to any public elevator or warehouse in this 
State, and the receipt issued therefor provides for the delivery of . 
a like amount and grade to the holder thereof in return, such de
livery shall be a bailment and not a sale of the grain so delivered, 
and in no case shall the grain so stored be liable to seizure upon 
process of any court in any action against such bailee, except actions 
by owners of such warehouse receipts to enforce the terms thereof, 
but such grain shall at all times, in the event of the failure ?r in
solvency of such . bailee, be first applied exclusively . to the redemp- · 
tion of outstanding warehouse receipts for grain so stored with such 
bailee, and in such event all grain on hand in any particular elevator 
or warehouse, whether the same be stored or not, shall be applied 
to the satisfaction of receipts issued by such warehouse. 

§ 29. GRAIN TO DE KEPT INSURED FOR BENEFIT OF OWNER.] 
All grain, whether on storage ticket or deposit with the warehouse- . 
man, shall be kept insured at the expen~e of such warehouseman 
for the .benefit of the owner, provided, that no insurance policy 
covering grain in a public warehouse shall be transferred or as
signed, except in so far as the same shall cover grain not stored, 
to any person for any purpose whatever, and the owners of storage 
tickets issued by any public warehouse shall have a first lien, to the 
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extent of the value of the grain at the time of destruction at the
place where stored, on all such insurance for any loss or injury sus
tained by them on account of the destruction or injury of such grain
by fire or tornado or any other cause covered by such insurance
policy.

§ 30. Warehouse Not to be Closed Without Permission.]
Every licensed public warehouse shall be kept open for business in
order to serve the public. Upon application and sufficient cause
shown, the Commission may allow any warehouse to be closed for
such length of time as may be stated in the order issued therein.
Provided, that application to close shall provide for redemption of
outstanding storage tickets satisfactory to said Commission. Any
such public warehouseman who shall close his warehouse without
first having received permission from the Commission to close, shall
be guilty of a misdemeanor and the license issued may be revoked
by the Commission.

§ 31. Transfer of Warehouse. Redemption of Storage
Tickets.] Whenever the owner, lessee or manager of a public
elevator or warehouse licensed to do business in this State, desires
to transfer said elevator or warehouse, either by sale or lease to any
other individual, firm or corporation, he shall first notify the Com
mission of his intention to transfer said elevator or warehouse, giv
ing the name and address of the proposed lessee or purchaser, and
shall furnish a statement of all proper claims that may be filed or

pending against said person, firm, corporation or association as per
taining to the storage, inspection and marketing of grain and seeds

during the term of said license, together with a statement of the
number of bushels of grain of each kind and grade in store in said

elevator or warehouse, and of the number and amount of storage
tickets, outstanding, and the names and addresses of such ticket
holders, and shall surrender to the Commission his license for Can

cellation and the proposed lessee or purchaser shall apply in due

form for a new license and tender a new bond for approval by the
Commission, whereupon, it

,

first being duly satisfied that all of the

outstanding storage tickets have been redeemed, or that the redemp

tion thereof has been provided for, may issue a new license for the

unexpired portion of the license period to said lessee or purchaser.
No sale, lease or transfer of any elevator or warehouse, will be
recognized or permitted by the Commission except where made in

accordance with the above provision.

§ 32. Refund of License Fee Authorized.] The Com
mission is hereby authorized to refund the license fee of a public
warehouse, or so much thereof as in its judgment would be just and
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reasonable when satisfactory proof is furnished said Commission
that such warehouse has been transferred to some other person, and
application is made by the new owner for a license for the same
warehouse, for the unexpired period for which the original license
was issued. Provided, that where a warehouse is destroyed by fire
or other cause, the license fee may be prorated in such amount as
the Commission may determine.

§ 33. Destruction of Warehouse, Duty to Notify Com
mission.] In case of the destruction by fire or other cause of any
licensed public warehouse, it shall be the duty of the licensee thereof
to notify the Commission by telegraph or registered mail within
twenty-four hours after such loss.

§ 34. Going Out of Business. Redemption of Receipts.]
Where a public warehouseman ceases business through destruction
of warehouse by fire or other causes, or through insolvency, such
warehouseman shall redeem all outstanding storage receipts at the
price prevailing on the date the warehouse was destroyed, or closed
because of insolvency, and the holder of such receipts upon due
notice must accept this price and surrender the receipts.

§ 35. Repeal.] Sections 3100, 3101, 3102, 3103, 3104, 3105,
3106, 3107, 3108, 3109, 31 10, 31 11, 31 12, 31 13, 31 14, as amended
by Chapter 342, Laws of 1923, 31 1 5, 31 16, as amended by Chapter
216, Laws of 1925, 31 17, 3123, 3135, 3136, 3137, and all other Acts
and parts of Acts in conflict herewith are hereby repealed, it being
specifically provided that nothing in this Act shall repeal any of the
provisions contained in Chapter 250, Session Laws of 1917, known
as the Uniform Warehouse Receipt Act.

Approved March 7, 1927.

CHAPTER 156
(S. B. No. 162—Committee on Warehouse and Grain Grading)

INSOLVENT GRAIN WAREHOUSEMEN
An Act Defining Insolvent Grain Warehousemen; Authorizing the Board
of Railroad Commissioners to Apply to the District Court for its
Appointment as Trustee for the Benefit of Storage Receipt Holders
of Such Warehousemen, and to Marshal the Trust Assets of Such
Insolvent and Distribute the Same Among Such Receipt Holders.

Be It Enacted by the Legislative Assembly of the Slate of North
Dakota :

§ 1. Definitions.] As used in this Act the word "Commis
sion" shall be held to mean the Board of Railroad Commissioners;
the word "receipts" shall be held to mean and include grain ware
house storage receipts, and cash slips or checks given in redemption
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thereof; the word "warehouseman" shall be held to mean and include 
all public elevators licensed under the laws of this state to store 
grain; tl.1e word "person" shall include any firm, partnership or 
corporation. 

§ 2 . INSOLVENCY OF w AREHOUSEMAN. TRUST FUND.] \;\,lhen
ever any warehouseman, by reason of the destruction of his ware
house or for any other cause, shall refuse· or neglect, upon proper 
demand, to redeem any receipt issued by him, such warehouseman 
shall be deemed to be insolvent within the meaning of this Act, and 
all the grain in said warehouse, and the proceeds of insurance 
policies upon stored grain destroyed in said warehouse, and the 
cause of action for damages upon any bond given by said ware
houseman to the state of North Dakota to insure the faithft1l per
formance of his duties as a warehouseman, and the cause of action 
for the conversion of grain stored in said warehouse shall constitute 
a trust fund for the redemption of outstanding storage receipts of 
such warehouseman. 

§ 3. APPOINTMENT OF COMMISSION AS TRUSTEE.] Upon the 
insolvency of any warehouseman as defined in the foregoing Section 
it shall be the duty of the Commission to apply to the District Court 
of Burleigh County for appointment of itself as trustee of said fund, 
and, upon such notice to said warehouseman as the Court shall pre
scribe; but not exceeding ten days, or upon waiver of such notice 
in writing by said warehouseman, said Court shall proceed to hear 
and determine in a summary manner such application, and if it shall 
appear to the Court, or to the judge thereof, that said warehouse-· 
man is insolvent within the meaning of this Act and that it would 
be for the best interests of the receipt holders that said Commission 
shall execute such trust, he shall issue an order appointing said Com
mission Trustee, without bond, of said fund, whereupon said Com
mission shall proceed to perform its duties as such trustee without 
further direction from said court, but as hereinafter set out. 

· § 4. NOTICE TO RECEIPT HOLDERS.] Upon its appointment 
as such trustee the Commission shall be entitled to the possession 
of all the books and records of such warehouseman required by law 
to be kept by him, and shall take possession of such books and rec-

. ords, and of all grain on hand in such warehouse, peaceably or by 
appropriate action, and thereupon shall procure the delivery to it 
of all receipts shown to be outstanding by the books of said ware
houseman for the purpose of enforcing the provisions of the same 
as hereinafter set forth, but if said Commi~sion cannot ascertain 
the names and addresses of all of such receipt holders, or if it shall 
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be unable to procure the possession of all said receipts, or if it shall
have reason to believe that all said receipts have not been surrendered
to it

,
it shall publish a notice in some le^al newspaper in the county

in which such warehouse is situated for three successive weeks re
quiring such receipt holders to surrender their receipts, and unless
within ninety days after the last publication of such notice said
receipts are surrendered to the Commission, the same shall be barred
from participation in said fund, and the Commission shall in all
things be empowered to proceed as though it were the owner of all
the stored grain in said warehouse.

§ 5. Commission to Marshal Trust Assets.] The Com
mission in its capacity as trustee as aforesaid, upon the delivery
to it of the receipts issued by said warehouseman, is hereby em
powered to maintain suits at law or in equity, or any special pro
ceeding, in the name of the State of North Dakota, upon its own
relation, but for the benefit of all such receipt holders, against the
insurers of said stored grain, against the warehouseman's bond,
against any person who shall convert any of such stored grain, or
against any receipt holder who shall have received more than his
just and pro rata share of said stored grain, for the purpose of
marshalling all of the trust assets of said insolvent warehouseman
and distributing the same among said receipt holders. Provided,
however, that the remedy against the insurers of said stored grain
shall be first exhausted before recourse is had against said bond,

and against said bond before recourse is had against the person

honestly converting such grain, unless, in the judgment of the Com
mission it shall be deemed necessary to the redemption of said stor

age receipts, that all the above remedies be pursued at the same time.

§ 6
. Remedy of Receipt Holders.] No receipt holder shall

have a separate cause of action against said bond, or insurance, or
said person converting said stored grain, or against any other receipt
holder excepting through said trustee, unless, upon demand of five
or more receipt holders, said Commission shall fail or refuse to

apply for its own appointment as trustee, as herein directed. Pro
vided, that nothing in this Act contained shall be construed to pro
hibit or prevent any receipt holder, either individually or in con

junction with other receipt holders, from pursuing concurrently such
other remedy as he or they may have against the person or property

of such warehouseman, for the whole, or any deficiency occurring in

the redemption of said receipts.

§ 7. Commission May Compromise Claims.] The Com
mission shall have power to prosecute any such action in any court
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in this State, or in any other state, and may appeal from any adverse
judgment to the Courts of last resort, and may settle and compromise
any such -action whenever, in its judgment this will be for the best
interests of such receipt holders, and may upon payment of the
amount of such compromise, or of the full amount of any insurance
policy, bond or conversion claim, exonerate the person so compro
mising or paying in full, from further liability growing out of said
action.

§ 8. Deposit in Bank of North Dakota.] All monies col
lected and received by said trustee, pending the marshalling of said
fund, shall be deposited in the Bank of North Dakota.

§ g. Report of Trustee. Approval.] Upon recovery of
such trust fund, or so much thereof as possible or as shall be neces
sary to redeem all outstanding receipts, the Commission shall file
its report in Court, showing the amount payable upon each receipt,
after recognizing any proper liens or pledges thereon, or assignments
thereof, or deductions therefrom by reason of advances or off-sets
by said warehouseman, according to the market prices as of the day
of the insolvency, with legal interest thereon, or in case of cash
slips or checks, the amount thereof with legal interest, but in the
event that the fund shall prove insufficient to redeem all receipts
in full the same shall be prorated among them in such manner as
the trustees shall deem fair and equitable. Thereupon the Court
shall cite such receipt holders, upon such notice by mail as he shall
prescribe, to appear upon a day fixed in the notice and show cause
why such report should not be approved, and distribution of said
fund made as outlined therein ; and upon such hearing, the court
shall approve such report or modify the same as justice may require,
and issue an order directing the distribution of said fund, and dis
charging said Commission from its said trust.

§ io. Filing Fees and Court Costs.] Upon such applica
tion, or in any action in a state court in this state, the Commission
shall not be required to pay any filing fee or other court costs or
disbursements where the fees accrue to the county or to the state,
but the Attorney General may employ such outside legal services to
assist the Commission in the prosecution of such actions, as in his
judgment may be necessary and deduct the expense of the same from
said trust fund.

§ i1. Emergency.] There being an emergency wherein there
is now no provision empowering the Board of Railroad Commis
sioners to enforce the redemption of storage receipts, this Act shall
be in force from and after its passage and approval.

Approved March 7, 1927.
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HAIR DRESSERS

CHAPTER 157
(S. B. No. 20—Whitman by Request)

HAIRDRESSERS AND COSMETOLOGISTS
An Act to Regulate the Occupation of Hairdressers and Cosmetologists to
Create a State Board of Hairdressers and Cosmetologists for the
Licensing of Persons to Carry on and to Teach Such Practices, to
Insure the better Education of Such Practitioners, to Provide Rules
Regulating the Proper Conduct and Sanitation of Hairdressing and
Cosmetologist Establishments and Schools for the Protection of the
Public Health, and to Provide Penalties for Violation Thereof.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Certificate of Registration Required.] It shall be
unlawful for any person in this State to engage in or to follow or
to attempt to engage in or to follow, the occupation of a hairdresser
or cosmetologist,' or to conduct a hairdressing or cosmetologist estab
lishment or school, unless such person shall have first obtained a
certificate of registration as provided by this Act.

§ 2. Classification for the Purpose of This Act.] The
following classifications of practices shall be adopted and under
stood to define practitioners within the meaning of this Act :

Class A.—Any person who engages for compensation in any
one or any combination of the following practices, to-wit: Arrang
ing, dressing, curling, waving, cleansing, cutting, singeing, bleaching,
coloring, or similar work, upon the hair of any person by any means,
shall be construed to be practicing the occupation of a hairdresser.

Class B.—Any person, who with hands or mechanical or elec
trical apparatus or appliances, or by the use of cosmetic preparations,
antiseptics, tonics, lotions, or creams, engages for compensation in
any one or any combination of the following practices to-wit : Mas
saging, cleansing, stimulating, manipulating, exercising, beautifying
or similar work, the scalp, face, neck, arms, bust, or upper part of
the body, or manicuring the nails, or removing of superfluous hair,
by the use of electricity or otherwise, about the body of any person
shall be construed to be practicing the occupation of a cosmetologist.

§ 3. Definitions.] For the purpose of this Act the follow
ing definitions shall be adopted and understood to be included within
the meaning of this Act :
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constitute a quorum for the transaction of business. The Board shall
prescribe rules for its government and have a seal with which to
authenticate its acts.

§ 10. Records of Board.] The said Board shall keep a record
of its proceedings. It shall keep a register of applicants for certi
ficates showing the name of the applicant, the name and location of
his or her place of occupation or business, and whether the applicant
was granted or refused a certificate. The books and records of the
Board shall be prima facie evidence of matters therein contained and
shall constitute public records.

§ i1. Application For Examination.] Each person, who
desires to practice any of the practices designated to be within
the meaning of this Act shall file with the Secretary of the said
Board a written application, accompanied by a health certificate is
sued by a regularly licensed physician, under oath, on a form pre
scribed and supplied by said Board, and shall submit satisfactory
proof of the required age, educational qualifications, and of good
moral character, and shall deposit with the Secretary the required
fees.

§ 12. Requisites for Admission to Examination and Reg
istration.] No person shall be admitted to examination or regis
tration under this Act unless he or she possesses the following quali
fications: (a) Apprentices or students need not be registered, but
shall while learning or acquiring any of the practices of the classi
fied occupations, be at least sixteen (16) years of age, of good moral
character and have an education equivalent to the completion of the

eighth grade of the grammar school.

(b) Operators may be registered in any of the practices of the

classifications under this Act upon the payment of the examination

fee as may be fixed by the Board, not exceeding $5.00 for any one of

the classifications, providing they are of good moral character and
have an education equivalent to the completion of the eighth grade of

grammar school and shall have served and completed the required

time and studies, as uniformly determined by the Board to be nec

essary related to any one or combination of the practices, but not less
than six (6) months for each of the classifications, under the super
vision of a registered operator as an apprentice, or shall have had
the required training in a registered school, but not less than 325
hours for any one of the two classifications as defined in this Act,

and shall have passed an examination to the satisfaction of the Board
as provided in this Act. Provided, however, that from the passage
of this Act, applicants for examination for license to practice the
removal of superflouous hair, by the use of electricity, commonly
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known as the practice of electrolysis, shall have a training in that
particular occupation under the supervision of a registered electrolo-
gist, of at least 250 hours, and such other reasonable studies and
practices related thereto as the Board may prescribe.

(c) Instructors in a school may be registered upon the pay
ment of a fee of $10.00. Instructors to be registered as such shall
hold an operator's license and shall have had at least one year ex
perience as an operator. Instructors duly registered under any lim
ited or unlimited medical practice act, or lecturers upon subjects not
directly appertaining to the practice under this Act, need not be
holders of operators certificates as provided under this Act, and
shall otherwise be exempt from the provisions of this Act.

(d) The sufficiency of the qualifications of applicants for ad
mission to the examination for registration shall be determined by
the Board, but the Board may delegate the authority to determine the
sufficiency of such requirements to the Secretary, subject to such
provisions as the Board may make for appeal to the Board.

§ 13. Admission to Examination.] If the Board finds that
the applicant has submitted the credentials required for admission
to the examination, and has paid the required fee, the Board shall
admit such applicant to examination or registration.

§ 14. Examination.] The examination of applicants for cer
tificates to practice under this Act shall be conducted under rules
prescribed by the said Board, and shall include both practical demon

strations and written or oral tests in reference to the practices for

which a License is applied for and such related studies or subjects
as the Board may determine necessary for the proper and efficient

performances of such practices, and shall not be confined to any

specific system or method, and such examinations shall be consistent

with the practical and theoretical requirements of the classified occu

pation or occupations as provided by this Act.

§ 15. Certificates.] If an applicant to examination for oper
ator passes such examination to the satisfaction of said Board, and
has paid the fee required, or an instructor pays the required fee and
complies with the requirement pertaining to instructors provided in
this Act, the Board shall issue a certificate to the effect, signed by
the President and Secretary and attested by its seal. Such certificate
shall be evidence that the person to whom it is issued is entitled to

follow the practices, occupations or occupation, stipulated therein as
prescribed in this Act. Such certificate shall be conspicuously dis
played in his or her principal office, place of business or employment.
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§ 23. Fees.] The fees for examination and certificate as pro
vided in this Act shall be paid in advance to the Secretary of the
Board, and by him paid each month into the state treasury to the
credit of a fund for the use of the said Board. On failure to pass
an examination the fees shall not be returned to the applicant, but
within one year after such failure he or she may present himself or
herself and be again examined without the payment of an addi
tional fee.

§ 24. All fees and moneys received by the Board shall be, by
the Secretary thereof, forwarded monthly to the State Treasurer,
who shall upon receipt thereof, enter such funds and carry the same
in a special fund to be known as State Hairdressers' Fund, and all
salaries and other expenses incurred under the provisions of this
act, shall be paid out of such fund. Vouchers for all salaries and
expenses incurred in carrying out the provisions of this act, shall be

by the secretary of the Board certified monthly to the State Auditor,

who shall draw warrants therefor upon the State Treasurer, who

shall pay the same out of the said State Hairdressers' Fund and out
of such fund only.

§ 25. To Whom Provisions in this Act Shall Not Ap
ply.] Nothing in this Act shall prohibit service in case of emer
gency, or domestic administration, without compensation ; nor serv
ices by persons authorized under the laws of this State to practice
medicine, surgery, dentistry, chiropody, osteopathy, or chiropractic
nor services by barbers lawfully engaged in the performance of the

usual and ordinary duties of their vocation.

§ 26. Renewal of Certificates.] The holder of a certifi
cate issued by the Board as provided in this Act, who continues in

active practice or occupations, shall annually on or before the 31st
day of December, renew his or her certificate and pay the renewal
fee. A certificate which has not been renewed prior to the 31st day
of December in any year shall expire on the 31st day of December
in that year. The holder of the expired certificate may have within
three years of the date of expiration the certificate restored upon
the payment of the required renewal fee of $5.00 and satisfactory
proof of his or her qualifications to resume practice or occupation.

§ 27. Duration of Certificate. Renewal Fees.] No cer
tificate shall be issued for a longer period than one year, and all

certificates shall expire on the 31st day of December next succeed

ing, unless renewed for the next year, as herein provided, and upon
the payment of the fees for renewals, as determined by the Board.
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§ 28. Penalties.] Any person who shall practice any of the
occupations, maintain a school or act in any capacity wherein a cer
tificate is required, without a certificate provided in this Act, shall
be guilty of a misdemeanor and shall be fined not to exceed $100.00
or shall be imprisoned for no more than 90 days, or both. Each
and every day of violation shall be construed a separate offense. All
fines and penalties shall be paid to the Secretary of the Board, and
by the Secretary shall be paid into the State Treasury for the use
of the Board.

§ 29. Meaning of "Said Board".] Wherever the words
"Said Board" are used in this Act it is the meaning and intent in
this Act that it refers to the Board of Hairdressers and Cosmetolo
gists, as created by this Act.

§ 30. Effect of Partial Invalidity of Act.] Each sec
tion of this Act and every part of each section is hereby declared to
be independent of every other, and the holding of any section or
part thereof to be void or ineffective for any cause shall not be
deemed to affect any other section or part thereof.

§ 31. Repeal of Inconsistent Acts.] All acts or parts of
acts in conflict herewith are hereby repealed.

Approved March 5, 1927.

HIGHWAYS

CHAPTER 158
(H. B. No. 162— Lynch)

STATE HIGHWAY COMMISSION

An Act Creating a State Highway Commission, Defining its Powers and
Duties and Fixing the Compensation of the Commission.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Composition.] A State Highway Commission is here
by created and established which shall consist of the Governor, who,
ex-officio, shall be the chairman thereof, and two other members
each of whom shall be appointed by the Governor and each of whom
shall serve for a term of four years from and after his appointment
and until his successor has been duly appointed and has qualified,
except as hereinafter provided.

§ 2. Term and Appointment.] Within ten (10) days after
this act shall take effect, the Governor shall appoint one member
whose term shall expire on the last day of January 1929, or until
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fix not exceeding the sum of $J,OOO.oo per annum, and shall exer
.cise such powers and perform such· duties as the Commission shall 
prescribe. ·He shall devote all his time to his off ice. Such secre,. 
tary may be employed by the Commission, or the powers and duties 
-0f such Secretary be vested in or imposed on the Chief Engineer of 
the State Highway Department, or any other officer or employee of 
the State Highway Department. · The Secretary shall be the custo
dian of and preserve the records of the State Highway Commission 
and of its official acts and determinations; keep the minutes of the 
Commission, keep accurate and complete books of account as may 
be prescribed, sign and execute all contracts, agreements , documents, 
papers, sign all vouchers, orders for supplies and materials and other 
expenditures and subscribe to all other matters which may arise 
under the authority of and in conformity with the directions of the 
State Highway Commission. 

§ 7. REPEALS.] Sections 2 and 3 and so much of Sections 
4, 5 and 6 as may be in conflict herewith of Chapter I31 of the 
Session Laws of North Dakota for the year 1917, and Section 1 
of Chapter 141, Session Laws of North Dakota for the year 1919, 
and all other acts and parts of acts in conflict herewith are hereby 
modified or repealed. 

§ 8. EMERGENCY.] This act is hereby declared an emergency 
measure and shall take effect and be in force from and after its 
passage and approval. 

Approved March 10, 1927. 

CHAPTER 159 
{H.B. No. 211-Lynch) 

DEPARTMENT OF STATE HIGHWAYS . 
An Act Creating the Department of State Highways, Defining its Powers 

and Duties, Providing for its Government and Imposing Penalties 
for Violations Thereof. 

Be It Enacted by the Legislative Assembly of the State of North 
Dakota: 

§ I. THE STATE HIGHWAY SYSTEM.] There is hereby cre
ated a system of main market, arterial and interstate public roads 
to be known and designated as "The State Highway System." Such 
State Highway System shall not exceed seven per centum of the 
entire road mileage of the state, whether such roads be township, 
county or state roads, and in no case shall the State Highway Sys
tem exceed 7,500 miles in length. As far as practicable, such State 
Highway System shall connect all county seats, large trading centers 
and constitute part of national or interstate roads deemed necessary 
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and essential for the promotion of commerce between the different
states, provide for a common defense and the general welfare of
the people of this and the surrounding states.

§ 2. Designation of State Highways.] The designation,
the location, creation and determination of all such roads, high
ways and thoroughfares which shall be and constitute part of the
State Highway System is hereby exclusively and solely vested in
the Department of State Highways, hereinafter created, and all
roads and highways heretofore designated, improved and constructed
by the State Highway Department shall be continued and con
strued as parts of the State Highway System, subject, however, to
the provisions and limitations hereinafter set forth.

The Department of State Highways shall, at all times, have
the full power and authority to designate, locate and create new and
additional roads, highways and thoroughfares from time to time
to be and constitute part of such State Highway System, provided,
however, that the mileage of all such state highways shall not exceed
that set out in the foregoing section. It being the intent and pur
pose hereof to provide a system of arterial roads and highways
which from time to time shall serve the best interests of the state
and not exceed the system of roads set forth in the preceding section.

The Department of State Highways shall also from time to
time determine, designate and declare which roads and highways
of the State Highway System shall be included in and constitute
the Primary system and which the Secondary system, provided,
however, that such classification shall not be altered oftener than
once in each two years.

It shall be the duty of the Department of State Highways at
all times to provide and maintain a map of the state, which shall
show all the roads and highways which have been designated,
located, created and constituted as part of such State Highway
System and which are part of such Primary system and such Sec
ondary system, and if practical the status of improvement thereof.
Not later than the fifteenth day of January of each odd numbered

year, it shall file a copy of such map in the office of the Secretary
of State and deposit another copy thereof with the State Historical

Society.

The Department of State Highways shall have exclusive

power to designate and declare over what streets, alleys, boulevards,

and public thoroughfares in any incorporated village or city any

State Highway shall pass or follow to connect with another high

way beyond the corporate limits thereof, and may mark and des

ignate such route with appropriate directional signs and markers
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provided, however, that such designation shall in no way compel
or obligate the Department of State Highways to improve, recon
struct and maintain any such street, alley, boulevard or thorough
fare, nor shall the route so marked within any incorporated muni
cipality be construed as part of the mileage permitted in the State
Highway System by reason of such marking.

§ 3. Creation of a Department of State Highways.]
There is hereby created a Department of State Highways which
shall consist of a chief engineer, such other engineers, draftsmen,
persons and employees necessary to carry out the intent and pur
pose of this act, and the said Department of State Highways shall
be vested with the power and duties now or hereafter imposed upon
the State Highway Commission heretofore created insofar as the
same appertain to the State Highway System or the roads of the
state. The Department of State Highways shall be under the sole
and exclusive control, direction, administration of the State High
way Commission now existing by law or which hereafter may be
created, or such other person, persons or body created, designated
or empowered to act in its place as the successor to the existing
State Highway Commission. All powers and duties herein con
ferred or which may hereafter be conferred on the Department of
State Highways shall be exercised solely by and through the State
Highway Commission aforesaid, or its successor or successors, for
and on behalf of the Department of State Highways.

§ 4. Powers and Duties of the Department of State
Highways.] Subject to the constitution and the laws enacted in
pursuance thereof and to be exercised in the manner herein pro
vided, the Department of State Highways is hereby granted and
vested with full and complete power and authority, and it shall be
its duty to do each and everything necessary to provide, designate,
locate, relocate, alter, amend, revise, improve, construct, reconstruct,

surface, resurface, repair, maintain, patrol, mark, re-mark and sign

the State Highway System or any part thereof, to close tempo
rarily and prohibit the use of any part of the State Highway Sys
tem by the general public during construction or where any part
may have been destroyed by the elements or may be unsafe and

dangerous, and to provide, mark and maintain temporary roads or

highways where any part of the State Highway System shall have

been closed; to regulate the use of such highways, any part thereof,

and such temporary roads, by persons and vehicles and to do such

and other things as shall be necessary at all times to provide and

furnish the people of this state the fullest and completest use of such

State Highway System with due regard for public safety and the
general public wellbeing.
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As a more specific enumeration and not to be construed as 
limitation of general powers herein granted, the Department of 
State Highways shall have the power :-

1. To acquire by gift, purchase or condemnation, as provided 
by statute, all necessary right of way or land needed to provide and 
lay out a State Highway or any part thereof and of such width as 
it shall deem wise either for present or reasonable future use. 

2. ·To acquire by gift, permission, purchase, lease or condemna
tion all necessary temporary easements or right of way to provide 
a temporary road for public use where a State Highway or any 
part thereof . shall be closed for construction, reconstruction, repair 
or otherwise unsafe for public use. 

3. To designate, redesignate, lay out, locate and relocate, alter, 
amend, revise any road and parcel of such State Highway System 
notwithstanding that the same may have been at any time used, im
proved and maintained as a state road. 

4. To construct, rec.onstruct; improve, widen, rebuild, surface, 
and resurface any part of the State Highway System and to pro
vide and er~ct guard rails and other devices to render safe the use 
thereof. 

5. To maintain, patrol, i:-epair, reconstruct, resur.face and to 
light, maintain guard rails, and other devices to keep any part of 
such State Highway System duly improved by the said Department 
in good and safe condition for public use. 

6. To contract on an equitable basis with any railway com
pany for the construction of bridges, underpasses and approaches 
necessary for the separation of grades at points of intersection be
tween railroads and State Highways and to let all the necessary 
contracts therefor. · 

7. To purchase, lease or acquire all necessary road material, 
machinery, tools, equipment and supplies necessary for the con
struction, reconstruction, repair and maintenance of the State High
ways and to purchase or rent grounds and buildings necessary for 
the storage· and housing of such materials, machinery, tools and 
equipment. 

8. While the necessary bridges on any state highway shall be 
construed and considered a part of such highway, nevertheless, such 
bridges may be designed, erected and contracts awarded separately 
therefor, and such bridges may be designed, erected and contracted 
irrespective as to the time when the highway contiguous thereto 
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shall have been or may be improved. Provided, however, all nec
essary fills and approaches to any bridge shall be construed and con
sidered as part of said bridge. 

9. To number and renumber any State Highway and to erect 
and maintain a uniform system of road markers, warning, direc
tional and historica~ signs, and such other signs and markers on 
the State Highways and upon such temporary roads, as may be 
deemed necessary and wise. 

10. To remove or cause to be removed or destroyed any and 
all advertising signs, bill-boards and other signs erected on the right 
of way of the State .Highway System, and also such other signs 
and bill boards on land abutting a state highway, erected and main
tained contrary to law. 

I I. To erect and maintain guard rails, stretch wires and such 
other devices to render safe the travel of such J1ighway. 

12. To inspect and test all materials, equipment, machinery 
and supplies for the use of the Department of State Highways and 
any of its activities, and to create, maintain and enlarge from time 
to time a technical and testing laboratory for the purpose of mak
ing such tests and inspections. Upon request of any other depart
ment or division of the government, to make such tests and inspec
tions in such laboratory as within its power. 

13. To gather, investigate and compile information concern
ing road construction, use, maintenance, highway organization, 
practices, methods and other information, data, and statistics of this 
state and other states, the natural resources of road building ma
terials in this state, and to disseminate such information, together 
with any recommendations thereon, within this state. 

14. To take at least once a year a traffic census or count of 
vehicles using the state highways, or any other roads of the state, 
to ascertain whence such vehicles originally came and their destina
tion, to retard the rate of speed or halt such vehicles entirely for a 
reasonable time to secure all the desirable and necessary data and 
information to supply a complete presentation of the road burden, 
road use and the class and types of vehicles thereon. To take a traffic 
census at such points and for si1ch periods as it shall deem sufficient. 

15. To prepare and issue to the public, road-maps of the State 
Highway System and of such other roads as it may deem best; to 
prepare, print and distribute such information concerning roads, 
road-markings and. other material, as may prove helpful to the trav
eling public. 
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16. To prepare, print and distribute manuals of standard and
uniform methods for any of the activities, divisions or work of the
Department of State Highways, or for general road and bridge
construction, design, maintenance, marking and kindred purposes in
the State of North Dakota.

17. To prepare and adopt, insofar as practicable, uniform and
standard plans and specifications for the construction, reconstruc
tion and maintenance of State Highways and bridges; and also
uniform and standard forms of contracts, bonds, estimates and other
forms and documents deemed essential. Also, to prepare and issue
standard and uniform prescriptions for road use by and for such
other divisions of the government of the state as may wish to employ
them.

§ 5. Chief Engineer—Qualifications, Etc.] The State
Highway Commission, or its successor, shall employ a Chief En
gineer who shall be a competent civil engineer, a graduate of an
approved engineering school, with at least five years' experience in
highway and bridge construction, maintenance and repair, or in case
he shall not be a graduate of some college or school of engineering,
he shall have at least ten years' experience in highway and bridge
construction and maintenance. He shall serve at the pleasure of
the State Highway Commission or its successors and shall be paid
such compensation as it shall prescribe, but not to exceed $4,000.00

per annum. He shall devote all his time and services to the Depart
ment of State Highways and shall exercise such powers and perform
such duties as may be prescribed by the State Highway Commission
or its successor.

§ 6. Other Employees.] The Department of State High
ways is hereby authorized to employ such other engineers, surveyors,
draftsmen, skilled and unskilled help and employees as may be nec

essary to conduct its affairs and who shall have such qualifications
as it may prescribe, and on such terms and compensation as it may

deem proper. Each employee in addition to his salary may, with the

consent of the said Department be allowed his actual travel and other

necessary expense incurred in the performance of his duties. Such

employes of the said Department as may be determined and desig
nated by the State Highway Commission or its successors, before

entering upon his duties of office or employment, shall give bond to
the state in such penal sum as may be determined by the State

Highway Commission, or its successors, to be approved by the State

Highway Commission, and be conditioned upon the faithful perform
ance of his duties. The state, the civil government divisions thereof,

and any person damaged by any wrongful act or omission of any
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such employee so bonded in the performance of his official duties,
may maintain an action on his bond for the recovery of damages
so sustained.

§ 7. Departmental Budget Estimates.] Not later than
the fifteenth day of November of each year, each head of a depart
ment, division, section or activity of the Department of State
Highways as may be directed and designated to do so by the State
Highway Commission, shall submit to the chief executive officer
thereof an outline of the work which should be undertaken by such
department, division, section or activity during the following cal
endar year and the estimated expense thereof, in such detail as the

Commission may prescribe, together with such other cost data and
information as the Commission shall direct.

Not later than the first day of December of each year, the said
chief executive officer shall transmit to each member of the State
Highway Commission a copy of such outlines, estimated expense
and other documents previously submitted to him, together with a
statement of an estimate of the cash, income and resources of the
said Commission on hand on the first day of January, following, an
estimate of the unpaid liabilities or commitments of said Commis
sion, and an estimate of the income to accrue to the said Depart
ment during the next calendar year and the sources from which
such income may be derived or accrued, together with such other
data and information as the Commission may direct.

§ 8. Departmental Budget.] Not later than the fifteenth
day of December of each vear, the State Highway Commission shall
examine, consider and revise such estimates of income and proposed
expenditures and thereafter by resolution adopt a Department Bud

get wherein shall be allocated, set aside and appropriated to each

department, division, section or activity of the Department of State
Highways for the ensuing calendar year a definite and fixed sum
or allowance in such amount and with such detail as the Commis
sion may elect for the use and purpose set out in said Departmental
Budget.

§ 9. Construction Program.] Not later than the fifteenth
day of January of each year, there shall be submitted to the State
Highway Commission, by the chief engineer thereof, a statement

showing what improvements, structure, and construction work has

been requested, proposed, and may be undertaken by the Depart

ment of State Highways. Such statement shall set forth the esti

mated quantities and the estimated unit cost of each class, type and

nature, together with the totals thereof for each and every project
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the board of county commissioners of the county so interested, or
the proper city offcials of any municipality, of the time set for
opening such bids.

Informal bids shall be requested and the contract therefor may
be awarded upon such basis and procedure as the State Highway
Commission shall direct.

Provided, however, that in case of great emergency requiring
immediate action and, where delay would cause a public injury, the
work may be done by the Department of State Highways by force
account.

§ 12. Award of Contracts and Force Account.] Each
and every contract in excess of the sum of Three Thousand ($3,-
ooo.oo) Dollars, shall be awarded by the Department of State High
ways to the lowest responsible bidder, but said Department of State
Highways may reject any and all bids. If no satisfactory bid or
bids shall be received, new bids may be called for. The successful
bidder shall be required to furnish a suitable bond in at least the
amount of the contract and with such sureties as may be determined
by the Department of State Highways and as shall be approved by it.

Payment shall be made monthly to such contractor for all work
done or material furnished, in the amount of 90% thereof; and
payment shall be made in full upon the completion of the contract
and acceptance of the work.

§ 13. Construction of Bridges.] No bridge shall be con
structed in the State of North Dakota on the State Highway System
unless the plans and specifications therefor shall have been previ
ously submitted and approved by the Department of State High
ways.

§ 14. Inspection of Bridges.] The Department of State
Highways shall at least every two years, and so far as time and
conditions may permit, cause an inspection to be made of all bridges
on the State Highway System in the state. In case any bridge on
the State Highway System shall be deemed unsafe for public use

by the said Department of State Highways, they shall forthwith take

steps to close the same and prevent the use thereof by the public.

In case any bridge shall be deemed unsafe for loads in excess of a
given weight, it shall be the duty of the Department of State High

ways, in case of bridges on the State Highway System, to forthwith

post notices on both ends of such bridge stating that such bridge
is unsafe for loads beyond a given weight.

§ 15. Closing of Roads.] Whenever, during the construc
tion work on any State Highway or for any other reason, it may

be necessary to prevent traffic from passing over any portion of
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such highway, the Department of State Highways is empowered
to close such portion of the highway to any and all traffic by causing
to be posted in a conspicuous manner, at the ends of the portion of
the highway so closed, suitable signs warning the public that such
road is closed under authority of law, and by the erection of suit
able barricades, fences or other obstructions. The driver or owner,
or both, of any vehicle, self-propelling or otherwise, passing through,
over or around any such barricade, fence or other obstruction so
placed, or any person or persons opening, removing or defacing any
such barricade, fence or other obstruction or any such warning sign
without written permission from the engineer in charge of the work,
or in charge of such highway, or any person or persons wilfully,
knowingly or maliciously causing any damage to the work under
construction, shall be guilty of a misdemeanor.

§ 16. Custodian of Records.] All of the files and records of
the Department of State Highways shall, under reasonable regu
lations, be open to public inspection, and a copy thereof certified by
the chief executive of the Department of State Highways as being
a true copy, and shall be received in evidence in any court in the
state with the same force and effect as the originals. The State
Highway Commission as now created by law, or which may here
inafter be created, or any successor or successors thereof, shall be
the custodian thereof and preserve the records of the Department
of State Highways. The Attorney General shall be ex-officio attor
ney for the Department of State Highways and shall render such
legal counsel, advice and assistance as may be necessary from time
to time.

§ 17. Files, Records and Reports.] The Department of
State Highways shall keep accurate and complete books of account
of such character as may be prescribed or approved by the State
Examiner. The books of account shall show among other things the
following facts :

(a) The cost of maintaining the Department of State High
ways, including the salaries and expenses of the individual mem
bers thereof.

(b) The amounts of money expended in each county of the
state for the construction or maintenance of the state highway there
in, when, where and upon what job or portion of the road expended
so that the cost per mile of such construction or maintenance can
easily be ascertained.

(c) The amount of road equipment and materials purchased
and when and where and from whom purchased. Such book shall
also show the price paid for each item ; the original invoice shall
form a part of the permanent files and records in said Department
and shall be open to public inspection.
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jurisdiction to proceed with the determination of awards of damages,
provided, however, that a copy of such notice shall be served by the
sheriff of the county upon all known owners residing or found
within the county where such land or materials is situated, and
upon the occupant of such land not less than ten days prior to
such hearing, by leaving a copy of such notice at the last known
residence of such owner or occupant with a person of suitable age.

When the award of damages for the taking of land or ma
terials, or both, shall have been completed by the board of county
commissioners, the State Highway Commission shall pay or cause
to be paid from the State Highway Fund into court for the benefit
of the owners of land to whom such awards have been made by
depositing with the clerk of court of such county, cash in the amount
of such award or awards. Every owner entitled to such award before
the same shall be paid to him by the clerk of court, aforesaid, shall
sign and execute a receipt therefor, which receipt shall contain a
description of the premises covered by the said award, and such
receipt shall be recorded in the office of register of deeds for the
county in which such land or lands is situated. As soon as such

money shall be deposited in the office of the clerk of court, afore
said, the title to the land or materials aforesaid shall be and become

vested in the state, provided, however, that all parties aggrieved by

the estimate of damages and the awards aforesaid shall have like
remedies provided by statute for appraisal of damage for land
taken by counties for highway purposes.

No fees shall be charged or collected by the county auditor,

the register of deeds, or the clerk of court for any services rendered
for the recording or filing of any document hereinbefore required.

The State Highway Commission may vacate any land or part
thereof or rights in land which have been taken or acquired for

highway purposes under the provisions of this act by executing and

recording a deed thereof, and said vacation shall revest the title to

the lands or rights so vested in the persons, their heirs, successors

or assigns in whom it was vested at the time of the taking, and the
value at the time of vacation may be pleaded in mitigation of dam

ages in any suit therefor on account of such taking. The Governor,

on recommendation of the State Highway Commission, is author

ized to sell and convey on behalf of the state the interests of the

state in property acquired by purchase under this section and deemed

no longer necessary for the purposes of the act, and the proceeds
of such sale so far as practicable be credited to the funds from

which such purchase was originally made.
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§ 21. The legislative assent required by Section i of the Act
of Congress approved July n, iyi 6 (Public No. 156) entitled "An
Act to Provide that the L'nited States shall aid the States in the
Construction of Rural Post Roads and for Other Purposes," is here
by given. The State Highway Commission is authorized and em
powered to make all contracts and do all things necessary to co
operate with the United States Government in the construction of
roads under the provisions of the said act or any other Act of Con
gress that may hereafter be enacted.

§ 22. Whenever any board of county commissioners of any
county shall decide that any road or roads in such county shall be
improved or constructed under the provisions of this act, said board
shall make written application to the State Highway Commission
or its successors for the improvement and construction thereof. If
the State Highway Commission shall approve such application, it
shall notify in writing the said board of county commissioners of
such approval and at the same time submit to the said board of
county commissioners an estimate of the cost of such improvement,
including the cost of engineering, the purchase or acquirement of
right of way and all other expenses, and the share or portion thereof
which such county shall bear. Whenever the board of county com
missioners aforesaid shall elect to proceed with such improvement,
the said board shall adopt a resolution signifying such election and

shall in such resolution set aside out of such funds as are or may
become available to pay the county's share of the cost of such im

provement, and shall instruct and direct the county auditor in such

resolution, upon written demand of the State Highway Commis
sion, to draw a warrant or warrants on the County Treasurer in

favor of the contractor for such amount or amounts as may be due
him, not to exceed the county's share of such estimate, necessary
to meet or pay the county's portion of such improvement during
the process of such improvement and after a contract therefor has

been awarded or the work done by force account, and also such
additional warrants in such amount or amounts in favor of the

Department of State Highways to reimburse it for the county's
share of the cost of engineering and the acquisition of right of way.
Such warrants shall be drawn by the County Treasurer upon the
certificate of the Secretary of the State Highway Commission.

Such election to proceed with an improvement aforesaid by
the board of county commisioners shall be and constitute an agree
ment and contract with the State Highway Commissioner, and it
shall be the mandatory duty of the board of county commissioners
to provide sufficient funds in accordance with law to defray its

'.
,
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share of the cost of such improvement, or levy sufficient taxes there
for; provided, however, that construction on such improvement
shall be commenced within one year.

§ 23. The county board of any county, the council or other
governing body of any city, village or borough, or the town board
of any town, as the case may be, may enter into an agreement with
the State Highway Commission for the construction of a roadway
or structure of greater width or capacity than would be necessary
to accommodate the normal state highway traffic, upon any state
highway within its boundaries, and may appropriate from any funds
available, and pay into the state highway fund such sum or sums of
money as may be agreed upon. Provided that nothing herein con
tained shall prevent any such city or village from constructing the
portions of the street not included in the State Highway System
independent of any contract with the Department of State High
ways, provided, such construction conform to such reasonable regu
lations as the Department of State Highways may prescribe as to
grade and drainage.

Where a state highway is located over or along a street in any
city, village or borough, which street is or may be improved to a
width greater than the normal width of such state highway, the
council or other governing body of such city, village or borough, as
the case may be, may enter into an agreement with the Department
of State Highways for the maintenance of such additional width
by the Department of State Highways, and shall from time to time
in accordance with such agreement appropriate and pay into the
state highway fund such sums of money as may be agreed upon.
Provided nothing herein contained shall be construed to prevent
any such city or village maintaining such additional width at their
own expense independent of any contract with the Department of
State Highways.

§ 24. Electric transmission, telephone or telegraph lines, pole
lines, railways, ditches, sewers, water, heat, or gas mains, flumes
or other structures outside of the limits of any city or village which
under the laws of this State may be constructed, placed or main
tained across or along any highway which is a part of the State
Highway System, by any person, persons, corporation or any sub
division of the state, may be so maintained or hereafter constructed
only in accordance with such regulations as may be prescribed by
the Department of State Highways, who shall have power to pre
scribe and enforce reasonable rules and regulations with reference
to the placing and maintaining along, across or on any such state

highway any of the utilities hereinbefore set forth ; provided, how
ever, that nothing herein shall restrict the action of public authorities
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in extraordinary emergencies. And provided further, that nothing
in this act contained shall be construed as modifying or abridging
the powers conferred upon the Board of Railroad Commissioners
by Chapter 122, Laws of 1919, the intent of this act being that the
powers hereby granted to the Department of State Highways shall
be exercised only in such manner as not to conflict with the valid
exercise by the Board of Railroad Commissioners of the powers
granted it by said Chapter 122 of 1919.

§ 25. The State Highway Commission may grant to any per
son, who is a resident of this State, or any company or corporation
organized under the laws of this state or to any company or cor
poration duly licensed to do business within this State, the right of
way for thetrection of a telephone line or electric lines over or upon
any state highway or structure constituting part of such highway,
or to lay pipes, conduits, tunnels in, through or over any such state
highway or structure, or to erect, construct and maintain any bridge,
conduit or other crossing in, under or over such state highway or
such structure and in accordance with the rules and regulations
therefor.

§ 26. Sections 3, 5, 6, 7, 8 and 9 of Chapter 141, Laws 1919,
and all of Chapter 131, Laws of 1917, except Sections 3, 4 and 13
thereof, and all other acts or parts of acts inconsistent herewith are
hereby repealed.

§ 27. Emergency.] This act is hereby declared an emer
gency measure and shall take effect and be in force from and after
its passage and approval.

Approved March 10, 1927.

CHAPTER 160
(H. B. No. 261^Jardine)

ARBITRATION OF CONTROVERSIES BY HIGHWAY COMMISSION
An Act Authorizing and Providing for the Submission of Controversies
Between the State Highway Commission of the State of North
Dakota and Parties Contracting Therewith to Arbitration, and Pro
viding for the Entry of Judgment as in Cases of Arbitration Be
tween Other Parties and Providing for the Enforcement of Such
Judgments.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. All controversies arising out of any contract for the con
struction or repair of highways entered into by the State Highway
Commission of the State of North Dakota shall be submitted to
arbitration as hereinafter provided, if the parties cannot otherwise
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agree. Three persons shall compose the Arbitration Board, one of
whom shall be appointed by each of the parties and the two thus
appointed shall name a third.

§ 2. The party desiring arbitration shall make a written de
mand therefor and shall in such demand name the arbitrator by him
selected. He shall also in such demand set forth all the controversies
and claims which he desires to submit to arbitration and a concise
statement of his claims w7ith reference to such controversies. Such
demand shall be served upon the opposite party, who shall, within
ten days, name in writing the arbitrator on his part, and in connec
tion therewith shall set forth in writing his contentions with refer
ence to the claims set forth in the demand served upon him and any
additional claims or controversies which he desires io submit to
arbitration on his part, with a concise statement of his claims in
connection therewith. Provided, However, if the party proceeded
against shall fail or refuse to name an arbitrator the moving party
may apply ex parte to the Judge of the District Court of the county
in which the improvement in the contract in question, or any part
thereof, may be located for the appointment of the two additional
arbitrators, and if upon the appointment of an arbitrator by each
of the parties, the two so appointed have been unable to agree upon
a third arbitrator within five days, then either party to the contro
versy may, upon five days notice, apply to such District Court for
the appointment of such third arbitrator.

§ 3. W hen such Board of Arbitration shall have been appoint
ed, a submission in writing shall be executed as provided by Section
8328 Compiled Laws of 1913, except that such submission must
provide for the entry of judgment upon the award by the District
Court of the County within which the improvement, or some part
thereof, involved in the contract is located, which county must be
specified in such submission, and which submission must be executed
on the part of the State Highway Commission by some member
thereof to be selected by such Commission. Thereupon the arbitra
tion shall proceed in accordance with the provisions of Chapter 40
of the Code of Civil Procedure of the Compiled Laws of 1913.

§4. If either party refuses to submit to arbitration as here-
before provided he shall be deemed to have waived all claims and
demands, and the arbitrators shall proceed to determine the con

troversies set forth by the moving party according to the justice of

the case, and judgment shall be entered upon the award of such
arbitrators in all things the same as though the submission to arbi

tration had been signed by both parties.

§ 5. No right shall exist to demand arbitration against the
State Highway Commission until the following conditions shall have
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been complied with ; that is, the contractor must give the Commis
sion notice in writing that he claims the contract has been or will
be fully performed on a day stated, which shall not be less than ten
days after the giving of such notice. At the time stated in the
notice the Commission shall cause the work to be inspected, and if
it claims the work has not been completed it shall with all reasonable
dispatch, having regard to the early completion of the work, specify
the particulars in which it is incomplete and direct that it be com
pleted accordingly, or if it considers further work necessary to bring
the project up to the desired standard for acceptance either by it
or the United States Bureau of Public Roads, even though it con
siders such contract complete, it may likewise specify any such ad
ditional work, and the contractor must proceed with all reasonable
dispatch, having due regard to weather conditions, with the per
formance of all such additional work with a view to a speedy com
pletion of the project. When the contractor claims in good faith,
supported by affidavit furnished to the Commission, that he has
completed such additional work according to the specifications fur
nished him and the Commission fails for ten days to accept such
work as completed, he shall have the right to institute proceedings
hereunder. The arbitrators shall then determine all controversies
between the parties growing out of the contract, including the ques
tion whether it had been performed at the time claimed by the con
tractor and whether the additional work required by the Commis
sion as specified has been done, and if not it shall specify the par
ticulars in which it has not been done and give appropriate directions
with reference thereto, and shall make a proper award for any extra
work it finds the contractor entitled to, making such award so far
as is practicable upon the basis of the contract price, having due
regard to what is just and equitable between the parties under the
facts and circumstances of the case.

Prov1ded, However; in any case where controversy already
exists at the time of this act taking effect and it is claimed by the
contractor that the contract has been performed and he has removed
his equipment from the job. arbitration may be had and all the con

troversy settled without obligation on his part to do extra work as

aforesaid.

If after the making of an award which requires the contractor
to do further work, any controversies arise between the parties as

to the doing of such work, such controversies may be submitted to

the same arbitrators on five days notice for further determination.

§ 6. No arbitration shall be had hereunder unless commenced

within six months after the right thereto has arisen, except in the

case of controversies already existing in which case it may be com

menced at any time within six months after the taking effect hereof.
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§ 7. When judgment shall have been entered against the
Highway Commission the same shall not be collectible or enforcible
by execution, but if the same provides for the payment of money by
the Highway Commission it shall be paid in the same manner, to the
same extent and out of the same funds as though the claims thus
established had been recognized and allowed without arbitration, and
the performance of the duty of the Highway Commission with refer
ence to payment or other compliance with such judgment may be
enforced by mandamus proceedings in the District Courts of the
State.

§ 8. Inasmuch as there is doubt and difference of opinion
as to whether the State Highway Commission may sue or be sued
in the courts of the state, and as to whether compulsory arbitration
may be resorted to for or against it

,

and there are substantial and
important disputes pending between such Commission and persons
who have contracted with it

,

this Act is declared to be an emergency
measure and shall be in full force and effect immediately upon its
passage and approval.

Approved March 3, 1927.

CHAPTER 161
(H. B. No. 62— Iverson and Johnson of McKenzie)

CONSTRUCTION OF BRIDGES ACROSS STATE LINES OF INTER
STATE HIGHWAYS—ROADS ACROSS LITTLE MISSOURI OR
ACROSS OTHER NAVIGABLE STREAMS WITHIN STATE

An Act to Amend and Re-enact Sections 1 and 2
, of Chapter 73, of the

Session Laws of North Dakota for 1919, Providing for State Aid
in the Construction of Bridges Across State Lines of Inter-State
Highways, or Roads Across the Little Missouri River on Federal
Highway Number 85, or Roads Across Navigable Streams Within
the State of North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That Section 1
, of Chapter 73, of the Session Laws of

North Dakota for 1919, be amended and re-enacted as follows:

§ 1. That hereafter the State of North Dakota shall aid to
the amount of one-third of the cost and the construction of any
bridge hereafter built across the State line upon the interstate roads

or highways, or across the Little Missouri River on Federal High
way Number 85, or across navigable streams within the State of
North Dakota on State highways or roads.
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§ 2. That Section 2, Chapter 73, Session Laws of North Da
kota for 1919 be amended and re-enacted to read as follows:

§ 2. That before such interstate bridge or bridges across the
Little Missouri River on Federal Highway Number 85, or across
navigable streams within the State are begun, the plans thereof
shall be submitted to the Chief Engineer of the State Highway Com
mission who shall if he approves the same, endorse his approval
thereon before the same shall be submitted to the Federal authorities
if such submission is necessary ; thereafter as all estimates in the
construction of said bridges are allowed, duplicates thereof shall
be submitted to and filed with the Chief Engineer of the State High
way Commission, who shall thereupon certify the amount thereof
to the State Auditor who shall issue the State warrant for one-third
thereof in favor of the City, county or municipality which has en
tered into the contract for, is constructing and paying for said
bridge, which warrant upon presentation shall be paid by the State
Treasurer from any moneys in the general fund.

§ 2. This Act is hereby declared to be an emergency measure
and shall take effect and be in force from and after its passage and
approval.

Approved March 1, 1927.

CHAPTER 162
(S. B. No. 160— Committee on Public Safety)

HIGHWAY TRAFFIC REGULATIONS
An Act Regulating the Operation of Vehicles on Highways and Pro
viding for Traffic Signs and Signals and Defining the Power of Local
Authorities to Enact or Enforce Ordinances, Rules or Regulations
in Regard to Matters Embraced Within the Provisions of this Act
and to Provide for the Enforcement of this Act and the Disposition
of Fines and Forfeitures Collected Hereunder and to Make Uniform
the Law Relating to the Subject Matter of this Act.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

TITLE I.
Definition of Terms.

§ 1. Def1n1t1ons.] The following words and phrases used
in this act shall for the purpose of this act have the meanings re
spectively ascribed to them in this section, except in those instances
where the context clearly indicates a different meaning:

(a) "Vehicle." Every device in, upon or by which any per
son or property is or may be transported or drawn upon a public
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highway, excepting devices moved by human power or used exclu
sively upon stationary rails or tracks ; provided, that for the pur
poses of this act, a bicycle or a ridden animal shall be deemed a
vehicle.

(b) "Motor Vehicle." Every vehicle, as herein defined, which
is self-propelled.

(c) "Motorcycle." Every motor vehicle designed to travel
on not more than three wheels in contact with the ground, except
any such vehicle as may be included within the term "tractor" as
herein defined.

(d) "Truck Tractor." Every motor vehicle designed and
used primarly for drawing other vehicles and not so constructed as
to carry a load other than a part of the weight of the vehicle and
load so drawn.

(e) "Farm Tractor." Every motor vehicle designed and used
primarily as a farm implement for drawing plows, mowing machines
and other implements of husbandry.

(f) "Road Tractor." Every motor vehicle designed and used
for drawing other vehicles and not so constructed as to carry any
load thereon either independently or any part of the weight or a
vehicle or load so drawn.

(g) "Trailer." Every vehicle without motive power designed
for carrying property or passengers wholly on its own structure and
for being drawn by a motor vehicle.

(h) "Semi-trailer." Every vehicle of the trailer type so de
signed and used in conjunction with a motor vehicle that some part
of its own weight and that of its own load rests upon or is carried
by another vehicle.

(i) "Pneumatic Tires." All tires inflated with compressed
air.
(j) "Solid Rubber Tire." Every tire made of rubber other

than a pneumatic tire.

(k) "Metal Tires." All tires the surface of which in contact
with the highway is wholly or partly of metal or other hard, non-
resilient material.

(1) "Person." Every natural person, firm, copartnership, as
sociation or corporation.

(m) "Owner." A person who holds the legal title of a vehicle
or in the event a vehicle is the subject of an agreement for the con
ditional sale or lease thereof with the right of purchase upon per
formance of the conditions stated in the agreement and with an
immediate right of possession vested in the conditional vendee or
lessee, or in the event a mortgagor of a vehicle is entitled to posses
sion, then such conditional vendee or lessee or mortgagor shall be
deemed the owner for the purpose of this act.
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(n) "Highway." Every way or place of whatever nature open
to the use of the public, as a matter of right, for the purposes of
vehicular travel. The term "highway" shall not be deemed to in
clude a roadway or driveway upon grounds owned by private per
sons, colleges, universities or other institutions.

(o) "Private Road or Driveway." Every road or driveway,
not open to the use of the public for purposes of vehicular travel.

(p) "Intersection." The area embraced within the prolonga
tion of the lateral curb lines or, if none, then the lateral boundary
lines of two or more highways which join one another at an angle,
whether or not one such highway crosses the other.

(q) "Safety Zone." The area or space officially set aside
within a highway for the exclusive use of pedestrians and which is
so plainly marked or indicated by proper signs as to be plainly
visible at all times while set apart as a safety zone.

(r) "Right of Way." The privilege of the immediate use of
the highway.

(s) "Business District." The territory contiguous to a high
way when fifty per cent or more of the frontage thereon for a dis
tance of three hundred feet or more is occupied by buildings in use
for business.

(t) "Residence District." The territory contiguous to a high
way not comprising a business district when the frontage on such
highway for a distance of three hundred feet or more is mainly
occupied by dwellings or by dwellings and buildings in use for
business.

(u) "Department." The motor vehicle department of this
state acting directly or through its duly authorized officers and
agents.

(v) "Commissioner." The Registrar of Motor Vehicles of
this state.

(w) "Local Authorities." Every county, municipal and other
local board or body having authority to adopt local police regula
tions under the constitution and laws of this state.

TITLE II.
Operation of Vehicles-—Rules of the Road

§ 2. Persons Under the Influence of Intoxicating Liq
uor or Narcotic Drugs.] It shall be unlawful and punishable as
provided in section 62 of this act for any person whether licensed
or not who is an habitual user of narcotic drugs or any person who
is under the influence of intoxicating liquor or narcotic drugs to
drive any vehicle upon any highway within this state.
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§ 3. Reckless Driving.] Any person who drives any vehicle
upon a highway carelessly and heedlessly in wilful or wanton dis
regard of the rights or safety of others, or without due caution and
circumspection and at a speed or in a manner so as to endanger or
be likely to endanger any person or property, shall be guilty of reck
less driving and upon conviction shall be punished as provided in
section 63 of this act.

§ 4. Restrictions as to Speed.] (a) Any person driving a
vehicle on a highway shall drive the same at a careful and prudent
speed not greater than is reasonable and proper, having due regard
to the traffic, surface and width of the highway and of any other
conditions then existing, and no person shall drive any vehicle upon
a highway at such a speed as to endanger the life, limb or property
of any person.

(b) Subject to the provisions of subdivision (a) of this sec
tion and except in those instances where a lower speed is specified
in this act, it shall be prima facie lawful for the driver of a vehicle
to drive the same at a speed not exceeding the following, but in any
case when such speed would be unsafe it shall not be lawful.

1. Fifteen miles an hour when approaching within fifty feet
of a grade crossing of any steam, electric or street railway when
the driver's view is obstructed. A driver's view shall be deemed to
be obstructed when at any time during the last two hundred feet of
his approach to such crossing he does not have a clear and uninter
rupted view of such railway crossing and of any traffic on such
railway for a distance of four hundred feet in each direction from
such crossing;

2. Fifteen miles an hour when passing a school during school
recess or while children are going to or leaving school during open
ing or closing hours ;

3. Fifteen miles an hour when approaching within fifty feet
and intraversing an intersection of highways when the driver's view
is obstructed. A driver's view shall be deemed to be obstructed
when at any time during the last fifty feet of his approach to such
intersection, he does not have a clear and uninterrupted view of
such intersection and of the traffic upon all of the highways enter
ing such intersection for a distance of two hundred feet from such
intersection ;

4. Fifteen miles an hour in traversing or going around curves
or traversing a grade upon a highway when the driver's view is
obstructed within a distance of one hundred feet along such high
way in the direction in which he is proceeding;

5. Twenty miles an hour on any highway in a business district,
as defined herein, when traffic on such highway is controlled at
intersections by traffic officers or stop-and-go signals;
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6. Fifteen miles an hour on all other highways in a business
district, as defined herein;

7. Twenty miles an hour in a residence district, as defined
herein, and in public parks unless a different speed is fixed by local
authorities and duly posted;

8. Thirty-five miles an hour under all other conditions.

It shall be prima facie unlawful for any person to exceed any
of the foregoing speed limitations, except as provided in subdivision
(c) of this section. In every charge of violation of this section the
complaint shall specify the speed at which the defendant is alleged
to have driven, also the speed which this section declares shall be
prima facie lawful at the time and place of such alleged violation.

(c) Local authorities in their respective jurisdictions are
hereby authorized in their discretion to increase the speed which
shall be prima facie lawful upon through highways at the entrances
to which vehicles are by ordinance of such local authorities required
to stop before entering or crossing such through highways. Local
authorities shall place and maintain upon all through highways upon
which the permissible speed is increased adequate signs giving notice
of such special regulations and shall also place and maintain upon
each and every highway intersecting any said through highway, ap
propriate stop signs which shall be illuminated at night or so placed
as to be illuminated by the headlights of an approaching vehicle or
by street lights.

§ 5. Ra1lroad Warn1ng S1gnals Must be Obeyed.] When
ever any person driving a vehicle approaches a highway and inter-
urban or steam railway grade crossing and a clearly visible and posi
tive signal gives warning of the immediate approach of a railway
train or car, it shall be unlawful for the driver of the vehicle to
fail to bring the vehicle to a complete stop before traversing such
grade crossing.

§ 6. Veh1cles Must Stop at Certa1n Ra1lway Grade
Cross1ngs.] The Board of Railroad Commissioners is hereby au
thorized to designate particularly dangerous grade crossings of steam
or interurban railways by highways and to erect signs thereat noti
fying drivers of vehicles upon any such highway to come to a com
plete stop before crossing such railway tracks, and whenever any
such crossing is so designated and signposted it shall be unlawful
for the driver of any vehicle to fail to stop within fifty feet but not
less than ten feet from such railway tracks before traversing such

crossing.

§ 7. Spec1al Speed L1m1tat1on on Br1dges.] It shall be
unlawful to drive any vehicle upon any public bridge, causeway or
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viaduct at a speed which is greater than the maximum speed which
can with safety to such structure be maintained thereon, when such
structure is signposted as provided in this section.

The State Highway Commission, or other authority having
jurisdiction, may conduct an investigation of any public bridge,
causeway or viaduct, and if it shall thereupon find that such struc
ture cannot with safety to itself withstand vehicles traveling at the
speed otherwise permissible under this act, the commission, or other
authority, shall determine and declare the maximum speed of vehicles
such structure can withstand, and shall cause, or permit suitable
signs stating such maximum speed to be erected and maintained at

a distance of one hundred feet before each end of such structure.
The findings and determination of the commission or other author
ity shall be conclusive evidence of the maximum speed which can
with safety to any such structure be maintained thereon.

§ 8. When Speed Limit Not Applicable.] The speed lim
itations set forth in this act shall not apply to vehicles when operated
with due regard for safety under the direction of the police in the
chase or apprehension of violators of the law or of persons charged
with or suspected of any such violation, nor to fire department or

fire patrol vehicles when traveling in response to a fire alarm, nor
to public or private ambulances when traveling in emergencies. This

exemption shall not however protect the driver of any such vehicle
from the consequences of a reckless disregard of the safety of others.

§ 9. Drive on Right Side of Highway.] Upon all high
ways of sufficient width, except upon one way streets, the driver

of a vehicle shall drive the same upon the right half of the highway
and shall drive a slow moving vehicle as closely as possible to the

righthand edge or curb of such highway, unless it is impracticable
to travel on such side of the highway and except when overtaking
and passing another vehicle subject to the limitations applicable in

overtaking and passing set forth in Sections 12 and 13 of this act.

§ 10. Keep to the Right in Crossing Intersections or
Railroads.] In crossing an intersection of highways or the inter
section of a highway by a railroad right of way, the driver of a ve

hicle shall at all times cause such vehicle to travel on the right half

of the highway unless such right half is obstructed or impassible.

§ 11. Meeting of Vehicles.] Drivers of vehicles proceed
ing in opposite directions shall pass each other to the right, each giv

ing to the other at least one-half of the main traveled portion of the

roadway, as nearly as possible.
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§ 12. Overtaking a Vehicle.] (a) The driver of any ve
hicle overtaking another vehicle proceeding in the same direction
shall pass at a safe distance to the left thereof, and shall not again
drive to the right side of the highway until safely clear of such
overtaken vehicle.

(b) The driver of an overtaking motor vehicle not within a
business or residence district as herein defined shall give audible
warning with his horn or other warning device before passing or
attempting to pass a vehicle proceeding in the same direction.

§ 13. Limitations on Privileges of Overtaking and Pass
ing.] (a) The driver of a vehicle shall not drive to the left side
of the center line of a highway in overtaking and passing another
vehicle proceeding in the same direction unless such left side is clearly
visible and is free of oncoming traffic for a sufficient distance ahead
to permit such overtaking and passing to be made in safety.

(b) The driver of a vehicle shall not overtake and pass an
other vehicle proceeding in the same direction upon the crest of a

grade or upon a curve in the highway where the driver's view along

the highway is obstructed within a distance of 500 feet.

(c) The driver of a vehicle shall not overtake and pass any

other vehicle proceeding in the same direction at any steam or elec

tric railway grade crossing nor at any intersection of highways un

less permitted so to do by a traffic or police officer.

§ 14. Driver to Give Way to Overtaking Vehicle.] The
driver of a vehicle upon a highway about to be overtaken and passed

by another vehicle approaching from the rear shall give way to the

right in favor of the overtaking vehicle on suitable and audible sig
nal being given by the driver of the overtaking vehicle, and shall
not increase the speed of his vehicle until completely passed by the

overtaking vehicle.

§ 15.
Following Too Closely.] (a) The driver of a motor

vehicle shall not follow another vehicle more closely than is reason

able and prudent, having due regard to the speed of such vehicles

and the traffic upon and condition of the highway.

(b) The driver of any motor truck when traveling upon a

highway outside of a business or residence district shall not follow
another motor truck within one hundred feet, but this shall not be

construed to prevent one motor truck overtaking and passing an

other.
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§ 16. Turning at Intersections.] (a) Except as otherwise
provided in this section, the driver of a vehicle intending to turn to
the right at an intersection shall approach such intersection in the
lane for traffic nearest to the righthand side of the highway, and
in turning shall keep as closely as practicable to the right-hand curb
or edge of the highway, and when intending to turn to the left shall
approach such intersection in the lane for traffic to the right of and
nearest to the center line of the highway and in turning shall pass
beyond the center of the intersection, passing as closely as prac
ticable to the right thereof before turning such vehicle to the left.

For the purpose of this section, the center of the intersection
shall mean the meeting point of the medial lines of the highways
intersecting one another.

(b) Local authorities in their respective jurisdictions may
modify the foregoing method of turning at intersections by clearly
indicating by buttons, markers or other direction signs within an
intersection the course to be followed by vehicles turning thereat, and
it shall be unlawful for any driver to fail to turn in a manner as so
directed when such direction signs are installed by local authorities.

§ 17. Signals on Starting, Stopping or Turning.] (a)
The driver of any vehicle upon a highway before starting, stopping
or turning from a direct line shall first see that such movement can
be made in safety and if any pedestrian may be affected by such
movement shall give a clearly audible signal by sounding the horn,
and whenever the operation of any other vehicle may be affected
by such movement shall give a signal as required in this section
plainly visible to the driver of such other vehicle of the intention to
make such movement.

(b) The signal herein required shall be given either by means
of the hand and arm in the manner herein specified, or by an ap
proved mechanical or electrical signal device, except that when a

vehicle is so constructed or loaded as to prevent the hand and arm

signal from being visible both to the front and rear the signal shall
be given by a device of a type which has been approved by the de

partment.

Whenever the signal is given by means of the hand and arm,

the driver shall indicate his intention to start, stop or turn by ex

tending the hand and arm horizontally from and beyond the left side

of the vehicle.

§ 18. Right of Way.] (a) When two vehicles approach or
enter an intersection at approximately the same time, the driver of

the vehicle on the left shall yield the right of way to the vehicle on
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the right except as otherwise provided in section 19. The driver of
any vehicle traveling at an unlawful speed shall forfeit any right of
way which he might otherwise have hereunder.

(b) The driver of a vehicle approaching but not having en
tered an intersection shall yield the right of way to a vehicle within
such intersection and turning therein to the left across the line of
travel of such first mentioned vehicle, provided the driver of the
vehicle turning left has given a plainly visible signal of intention to
turn as required in section 17.

(c) The driver of any vehicle upon a highway within a busi
ness or residence district shall yield the right of way to a pedestrian
crossing such highway within any clearly marked crosswalk or any
regular pedestrian crossing included in the prolongation of the lat
eral boundary lines of the adjacent sidewalk at the end of a block,
except at intersections where the movement of traffic is being regu
lated by traffic officers or traffic direction devices. Every pedes
trian crossing a highway within a business or residence district at
any point other than a pedestrian crossing, crosswalk or intersection
shall yield the right of way to vehicles upon the highway.

§ 19. Exceptions to the Right of Way Rule.] (a) The
driver of a vehicle entering a public highway from a private road or
drive shall yield the right of way to all vehicles approaching on such
public highway.

(b) The driver of a vehicle upon a highway shall yield the
right of way to police and fire department vehicles when the latter
are operated upon official business and the drivers thereof sound
audible signal by bell, siren or exhaust whistle. This provision shall
not operate to relieve the driver of a police or fire department ve
hicle from the duty to drive with due regard for the safety of all
persons using the highway nor shall it protect the driver of any such
vehicle from the consequence of an arbitrary exercise of such right
of way.

§ 20. What to do on Approach of Police or Fire Depart
ment Vehicle.] (a) Upon the approach of any police or fire de
partment vehicle giving audible signal by bell, siren or exhaust
whistle, the driver of every other vehicle shall immediately drive
the same to a position as near as possible and parallel to the right
hand edge or curb of the highway, clear of any intersection of high
ways, and shall stop and remain in such position unless otherwise

directed by a police or traffic officer until the police or fire de
partment vehicle shall have passed, (b) It shall be unlawful for
the driver of any vehicle other than one on official business to fol

low any fire apparatus traveling in response to a fire alarm closer
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than five hundred feet or to drive into or park such vehicle within
the block where fire apparatus has stopped in answer to a fire
alarm.

§ 21. Vehicles Must Stop at Certain Through High
ways.] The State Highway Commission with reference to state
highways and local authorities with reference to highways under
their jurisdiction are hereby authorized to designate main traveled
or through highways by erecting at the entrances thereto from inter
secting highways signs notifying drivers of vehicles to come to a full
stop before entering or crossing such designated highway, and when
ever any such signs have been so erected it shall be unlawful for the
driver of any vehicle to fail to stop in obedience thereto. All such
signs shall be illuminated at night or so placed as to be illuminated
by the headlights of an approaching vehicle or by street lights.

§ 22. Passing Street Cars.] (a) The driver of a vehicle
shall not overtake and pass upon the left any interurban or street
car proceeding in the same direction, whether actually in motion or
temporarily at rest when a travelable portion of the highway exists
to the right of such street car.

(b) The driver of a vehicle overtaking any railway, interur
ban or street car stopped or about to stop for the purpose of receiv
ing or discharging any passenger, shall bring such vehicle to a full
stop at least ten feet in the rear of such street car and remain sta
tionary until any such passenger has boarded such car or reached
the adjacent sidewalk, except that where a safety zone has been es
tablished, or at an intersection where traffic is controlled by an of
ficer or a traffic stop-and-go signal, a vehicle need not be brought
to a full stop before passing any such railway, interurban or street
car, but may proceed past such car at a speed not greater than is

reasonable or proper and in no event greater than ten miles an hour
and with due caution for the safety of pedestrians.

§ 23. Driving Through Safety Zone Prohibited.] The
driver of a vehicle shall not at any time drive through or over a

safety zone as defined in section 1 of this act.

§ 24. Stopping on Highway.] (a) No person shall park
or leave standing any vehicle, whether attended or unattended, upon

the paved or improved or main traveled portion of any highway, out

side of a business or residence district, when it is practicable to

park or leave such vehicle standing off of the paved or improved
or main traveled portion of such highway; provided, in no event

shall any person park or leave standing any vehicle, whether at

tended or unattended, upon any highway unless a clear and unob

structed width of not less than fifteen feet upon the main traveled



HIGHWAYS 257CHAPTER 162

portion of said highway opposite such standing vehicle shall be left
for free passage of other vehicles thereon, nor unless a clear view
of such vehicle may be obtained from a distance of 200 feet in each
direction upon such highway.

(b) Whenever any peace officer shall find a vehicle standing
upon a highway in violation of the provisions of this section, he is
hereby authorized to move such vehicle or require the driver or per
son in charge of such vehicle to move such vehicle to a position per
mitted under this section.

(c) The provisions of this section shall not apply to the driver
of any vehicle which is disabled while on the paved or improved
or main traveled portion of a highway in such manner and to such
extent that it is impossible to avoid stopping and temporarily leav

ing such vehicle in such position.

§ 25.
Parking in Front of Fire Hydrant, Fire Station

or Private Driveway.] No person shall park a vehicle or permit
it to stand, whether attended or unattended, upon a highway in front
of a private driveway or within fifteen feet in either direction of a
fire hydrant or the entrance to a fire station nor within twenty-five
feet from the intersection of curb lines or if none then within fifteen
feet of the intersection of property lines at an intersection of high
ways.

§ 26. Motor Vehicle Left Unattended. Brakes to be
Set and Engine Stopped.] No person having control or charge of
a motor vehicle shall allow such vehicle to stand on any highway un

attended without first effectively setting the brakes thereon and

stopping the motor of said vehicle and when standing upon any grade
without turning the front wheels of such vehicle to the curb or side

of the highway.

§ 27. Driving on Mountain Highways.] The driver of a
motor vehicle, traversing defiles, canyons or mountain highways
shall hold such motor vehicle under control and as near the right-
hand side of the highway as reasonably possible and upon approach

ing any curve where the view is obstructed within a distance of two

hundred feet along the highway shall give audible warning with a

horn or other warning device.

§ 28. Coasting Prohibited.] The driver of a motor ve
hicle when traveling upon a down grade upon any highway shall not

coast with the gears of such vehicle in neutral.

§ 29.
Duty to Stop in Event of Accident.] (a) The

•driver of any vehicle involved in an accident resulting in injury or
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death to any person shall immediately stop such vehicle at the scene
of such accident and any person violating this provision shall upon
conviction be punished as provided in section 64 of this act.

(b) The driver of any vehicle involved in an accident result
ing in damage to property shall immediately stop such vehicle at the
scene of such accident and any person violating this provision shall
upon conviction be punished as provided in section 61 of this act.

(c) The driver of any vehicle involved in any accident result
ing in injury or death to any person or damage to property shall
also give his name, address and the registration number of his ve
hicle to the person struck or the driver or occupants of any vehicle
collided with and shall render to any person injured in such acci
dent reasonable assistance, including the carrying of such person to
a physician or surgeon for medical or surgical treatment if it is ap
parent that such treatment is necessary or is requested by the in
jured person.

§ 30. Duty to Report Accidents.] The driver of any ve
hicle involved in an accident resulting in injuries or death to any per
son or property damage to an apparent extent of fifty dollars or
more shall within twenty-four hours forward a report of such acci
dent, when such accident occurs within an incorporated city or town
to the police headquarters in such city or town.

§ 31. Garage Keeper to Report Damaged Vehicles.] The
person in charge of any garage or repair shop to which is brought
any motor vehicle which shows evidence of having been involved in
a serious accident or struck by any bullet shall report to the nearest

police station or sheriff's office within twenty-four hours after such
motor vehicle is received, giving the engine number, registration
number and the name and address of the owner, or operator of such
vehicle.

§ 32. Drivers of State, County and City Vehicles Sub
ject to Provisions of the Act.] The provisions of this act ap
plicable to the drivers of vehicles upon the highways, shall apply to
the drivers of all vehicles owned or operated by this state or any

county, district or other political subdivision of the state subject to
such specific exceptions as are set forth in this act. The provisions
of this act shall not apply to persons, teams, motor vehicles and other

equipment while actually engaged in work upon the surface of a

highway but shall apply to such persons and vehicles when traveling
to or from such work.

§ 33- Powers of Local Authorities.] Local authorities
except as expressly authorized by sections 4 (c) and 21 shall have
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no power or authority to alter any speed limitations declared in this
act or to enact or enforce any rule or regulation contrary to the pro
visions of this act, except that local authorities shall have power to
provide by ordinance for the regulation of traffic by means of traf
fic officers or semaphores or other signaling devices on any portion
of the highway where traffic is heavy or continuous and may pro
hibit other than one-way traffic upon certain highways and may
regulate the use of the highways by processions or assemblages.
Local authorities may also regulate the speed of vehicles in public
parks and shall erect in all entrances to such parks adequate signs

giving notice of any such special speed regulations.

§ 34. This Act Not to Interfere With Rights of Own
ers of Real Property With Reference Thereto.] Nothing in
this act shall be construed to prevent the owner of real property
used by the public for purposes of vehicular travel by permission of
the owner and not as matter of right from prohibiting such use nor
from requiring other or different or additional conditions than
those specified in this act or otherwise regulating such use as may
seem best to such owner.

TITLE III.
Effect of and Short Title of Act

The Size, Weight, Construction and Equipment of Vehicles

§ 35. Scope and Effect of Regulations in This Title.]
It shall be unlawful and constitute a misdemeanor for any person
to drive or move or for the owner to cause or knowingly permit to
be driven or moved on any highway any vehicle or vehicles of a
size or weight exceeding the limitations stated in this title or any
vehicle- or vehicles which are not so constructed or equipped as
required in this title or the rules and regulations of the Registrar
adopted pursuant thereto and the maximum size and weight of ve
hicles herein specified shall be lawful throughout this state, and
local authorities shall have no power or authority to alter said limi

tations except as express authority may be granted in this act.

§ 36. Size of Vehicles and Load.] (a) No vehicle shall
exceed a total outside width, including any load thereon, of eight
feet, except that the width of a farm tractor shall not exceed nine

feet, and excepting further, that the limitations as to size of vehicles

stated in this section shall not apply to implements of husbandry tem

porarily propelled or moved upon the public highway.

(b) No vehicle unladen or with load shall exceed a height of
fourteen feet and six inches.



260 HIGHWAYSCHAPTER 162

(c) No vehicle shall exceed a length of thirty-three feet and
no combination of vehicles coupled together shall exceed a total
length of eighty-five feet.

(d) No train of vehicles or vehicle operated alone shall carry
any load extending more than three feet beyond the front thereof.

(e) No passenger vehicle shall carry any load extending be
yond the line of the fenders on the left side of such vehicle nor ex
tending more than six inches beyond the line of the fender on the
right side thereof.

§ 37. Flag or Light at End of Load.] Whenever the load
on any motor vehicle shall extend more than four feet beyond the
rear of the bed or body thereof, there shall be displayed at the end
of such load in such position as to be clearly visible at all times
from the rear of such load a red flag not less than twelve inches both
in length and width, except that between one-half hour after sunset
and one-half hour before sunrise there shall be displayed at the end

of any such load a red light plainly visible under normal atmospheric
conditions at least two hundred feet from the rear of such vehicle.

§ 38.
Weight of Vehicles and Loads.] The State High

way Commission for the State Highway System, the board of County
Commissioners for County Roads, and other appropriate bodies
having control over roads, in their respective jurisdictions are hereby
authorized and empowered to classify public highways and roads
under their respective jurisdictions and to enforce limitations as to
the weight and load of vehicles thereon for such respective classifi
cations.

§ 39. Peace Officer May Weigh Vehicle and Require
Removal of Excess Load.] Any peace officer having reason to
believe that the weight of a vehicle and load is unlawful is author
ized to weigh the same either by means of portable or stationary
scales, and may require that such vehicle be driven to the nearest

scales in the event such scales are within two miles. The officer
may then require the driver to unload immediately such portion of
the load as may be necessary to decrease the gross weight of such
vehicle to the maximum therefor specified by such authority.

§ 40. Permits For Excessive Size and Weight.] The
State Highway Commission and local authorities in their respective
jurisdictions may, in their discretion, upon application in writing and
good cause being shown therefor, issue a special permit in writing
authorizing the applicant to operate or move a vehicle of a size or
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weight exceeding the maximum specified in this act, upon any high
way under the jurisdiction of and for the maintenance of which the
body granting the permit is responsible. Every such permit shall be
issued for a single trip and may designate the route to be traversed
and contain any other restrictions or conditions deemed necessary
by the body granting such permit. Every such permit shall be car
ried in the vehicle to which it refers and shall be open to inspection
by any peace officer, and it shall be a violation of this act for any
person to violate any of the terms or conditions of such special per
mit.

§ 41. When Local Authorities May Restrict Right to
Use Highways.].. Local authorities may by ordinance or resolu
tion prohibit the operation of vehicles upon any highway or impose
restrictions as to the weight of vehicles, for a total period not to ex
ceed ninety days in any one calendar year, when operated upon any
highway under the jurisdiction of and for the maintenance of which
such local authorities are responsible whenever any said highway by
reason of deterioration, rain, snow or other climatic conditions will
be seriously damaged or destroyed unless the use of vehicles thereon
is prohibited or the permissible weights thereof reduced. Such local
authorities enacting any such ordinance or resolution shall erect or
cause to be erected and maintained signs designating the provisions
of the ordinance or resolution at each end of that portion of any
highway affected thereby and the ordinance or resolution shall not

be effective until or unless such signs are erected and maintained.
Local authorities may also, by ordinance or resolution, prohibit the
operation of trucks or other commercial vehicles, or impose limita
tions as to the weight thereof on designated highways, which prohi

bitions and limitations shall be designated by appropriate signs
placed on such highways.

§ 42. Restrictions as to Tire Equipment.] (a) Every
solid rubber tire on a vehicle moved on any highway shall have rub
ber on its entire traction surface at least one inch thick above the

edge of the flange of the entire periphery.

(b) No tire on a vehicle moved on a highway shall have on
its periphery any block, stud, flange, cleat or spike or any other pro
tuberances of any material other than rubber which projects beyond
the tread of the traction surface of the tire except that it shall be

permissible to use farm machinery with tires having protuberances
which will not injure the highway and except also, that it shall be

permissible to use tire chains of reasonable proportions upon any
vehicle when required for safety because of snow, ice or other con

ditions tending to cause a vehicle to slide or skid.
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(c) The State Highway Commission and local authorities in
their respective jurisdictions may, in their discretion, issue special
permits authorizing the operation upon a highway of traction en
gines or tractors having movable tracks with transverse corrugations
upon the periphery of such movable tracks or farm tractors or other
farm machinery.

§ 43. Trailers and Towed Vehicles.] (a) The draw bar
or other connection between any two vehicles, one of which is tow
ing or drawing the other on a highway, shall not exceed fifteen feet
in length from one vehicle to the other. Whenever such connec
tion consists of a chain, rope or cable, there shall be displayed upon
such connection a red flag or other signal or cloth not less than
twelve inches both in length and width.

§ 44. Brakes.] Every motor vehicle when operated upon a
highway shall be equipped with brakes adequate to control the move
ment of and to stop and to hold such vehicle, including two separate
means of applying the brakes, each of which means shall be effec
tive to apply the brakes to at least two wheels and so constructed that
no part which is liable to failure shall be common to the two, ex
cept that a motorcycle need be equipped with only one brake. All
such brakes shall be maintained in good working order and shall
conform to regulations not inconsistent with this section to be pro
mulgated by the registrar.

§ 45. Horns and Warning Devices.] (a) Every motor
vehicle when operated upon a highway shall be equipped with a horn
in good working order capable of emitting sound audible under nor
mal conditions from a distance of not less than two hundred feet,
and it shall be unlawful, except as otherwise provided in this sec
tion, for any vehicle to be equipped with or for any person to use
upon a vehicle any siren, exhaust, compression or spark plug whistle
or for any person at any time to use a horn otherwise than as a
reasonable warning or to make any unnecessary or unreasonably
loud or harsh sound by means of a horn or other warning device.

(b) Every police or fire department and fire patrol vehicle
and every ambulance used for emergency calls shall be equipped
with a bell, siren or exhaust whistle of a type approved by the regis
trar.

§ 46. Mirrors.] No person shall drive a motor vehicle on a
highway which motor vehicle is so constructed or loaded as to pre
vent the driver from obtaining a view of the highway to the rear

by looking forward from the driver's position, unless such vehicle

is equipped with a mirror so located as to reflect to the driver a

view of the highway for a distance of at least two hundred feet to

the rear of such vehicle.
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§ 47. Windshields Must be Unobstructed and Equipped
With Wipers.] (a) It shall be unlawful for any person to drive
any vehicle upon a highway with any sign, poster or other non-trans
parent material upon the front windshield, side wings, side or rear
windows of such motor vehicle other than a certificate or other
paper required to be so displayed by law.

(b) Every windshield on a motor vehicle shall be equipped
with a device for cleaning rain or snow or other moisture from the
windshield which device shall be so constructed as to be controlled
or operated by the driver of the vehicle.

§ 48. Prevention of Noise, Smoke, Etc.; Muffler Cut
outs Regulated.] (a) No person shall drive a motor vehicle on
a highway unless such motor vehicle is equipped with a muffler in
good working order and in constant operation to prevent excessive or
unusual noise and annoying smoke.

(b) It shall be unlawful to use a "muffler cut-out" on any
motor vehicle upon a highway.

(c) No vehicle shall be driven or moved on any highway un
less such vehicle is so constructed or loaded as to prevent its con
tents from dropping, sifting, leaking or otherwise' escaping there
from.

§ 49. Required Lighting Equipment of Vehicles.] (a)
When Vehicles Must be Equipped.) • Every motor vehicle upon a
highway within this state during a period from a half hour after
sunset to a half hour before sunrise and at any other time where
there is not sufficient light to render clearly discernible any person
on the highway at a distance of two hundred feet ahead, shall be
equipped with lighted front and rear lamps as in this section re
spectively required for different classes of vehicles and subject to
exemption with reference to lights on parked vehicles as declared
in Section 55.

(b) Head Lamps on Motor Vehicles.) Every motor vehicle
other than a motorcycle, roadroller, road machinery or farm trac
tor shall be equipped with two head lamps, nor more and no less, at
the front of and on opposite sides of the motor vehicle, which head
lamps shall comply with the requirements and limitations set forth
in section 51 or section 52 and except as to acetylene head lamps
shall be of a type which has been approved by the registrar.

(c) Head Lamps on Motorcycles.) Every motorcycle shall
be equipped with at least one and not more than two head lamps
which shall comply with the requirements and limitations set forth
in section 51 or section 52 and except as to acetylene head lamps

shall be of a type which has been approved by the registrar.
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(d) Rear Lamps.) Every motor vehicle and every trailer or
semi-trailer which is being drawn at the end of a train of vehicles
shall carry at the rear a lamp of a type which has been approved by
the registrar and which exhibits a red light plainly visible under
normal atmospheric conditions from a distance of five hundred feet
to the rear of such vehicle.

(e) Clearance Lamps.) Every motor vehicle, other than any
roadroller, road machinery or farm tractor, having a width at any
part in excess of eighty inches shall carry two clearance lamps on
the left side of such vehicle, one located at the front and displaying
a white light visible under normal atmospheric conditions from a
distance of 500 feet to the front of the vehicle, and the other lo
cated at the rear of the vehicle and displaying a red light visible
under like conditions from a distance of 500 feet to the rear of the
vehicle.

(f) Lamps on Bicycles.) Every bicycle shall be equipped
with a lighted lamp on the front thereof visible under normal at
mospheric conditions from a distance of at least three hundred feet
in front of such bicycle and shall also be equipped with a reflex
mirror or lamp on the rear exhibiting a red light visible under like
conditions from a distance of at least two hundred feet to the rear
of such bicycle.

§ 50. Additional Permissible Lights on Vehicles.]
(a) Spot Lamps. Any motor vehicle may be equipped with

not to exceed two spot lamps, except that a motorcycle shall not be
equipped with more than one spot lamp, and even' lighted spot lamp
shall be so aimed and used upon approaching another vehicle that
no part of the beam will be directed to the left of the center of the
highway nor more than 100 feet ahead of the vehicle.

(b) Auxiliary Driving Lamps.) Any motor vehicle may be
equipped with not to exceed two auxiliary driving lamps mounted
on the front at a height not less than 24 inches above the level sur
face on which the vehicle stands and every such auxiliary driving
lamp or lamps shall meet the requirements and limitations set forth
in section 51 (c).

(c) Signal Lamps.) Whenever a motor vehicle is equipped
with a signal lamp to comply with the provisions of section 17 the
signal lamp shall be so constructed and located on the vehicle as to

give a signal red in color, which shall be plainly visible in normal
sunlight, from a distance of 100 feet to the rear of the vehicle but
shall not project a glaring or dazzling light and shall be of a type
approved by the registrar.

(d) Restrictions on Lamps.) Any device, other than head
lamps, spot lamps or auxiliary driving lamps, which projects a beam
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of light of an intensity greater than twenty-five candlepower shall
be so directed that no part of the beam will strike the level of the
surface on which the vehicle stands at a distance of more than 50
feet from the vehicle.

§ 51. Requirements as to Head Lamps and Auxiliary
Driving Lamps.] (a) The head lamps of motor vehicles shall be
so constructed, arranged, and adjusted that, except as provided in
subsection (c) of this section, they will at all times mentioned in
section 49 and under normal atmospheric conditions and on a level
road produce a driving light sufficient to render clearly discernible
a person two hundred feet ahead, but shall not project a glaring or
dazzling light to persons in front of such head lamp.

(b) Head lamps shall be deemed to comply with the foregoing
provisions prohibiting glaring and dazzling lights if none of the
main bright portion of the head lamp beams rises above a horizon
tal plane passing through the lamp centers parallel to the level road

upon which the loaded vehicle stands and in no case higher than
forty-two inches, seventy-five feet ahead of the vehicle.

(c) Whenever a motor vehicle is being operated upon a high
way, or a portion thereof, which is sufficiently lighted to reveal a

person on the highway at a distance of 200 feet ahead of the ve
hicle it shall be permissible to dim the head lamps or to tilt the
beams downward or to substitute therefor the light from an auxil
iary driving lamp or pair of such lamps, subject to the restrictions
as to tilted beams and auxiliary driving lamps set forth in this sub
section.

Whenever a motor vehicle meets another vehicle on any high

way it shall be permissible to tilt the beams of the head lamps down

ward or to substitute therefor the light from an auxiliary driving

lamp or pair of such lamps subject to the requirement that the tilted
head lamps or auxiliary lamp or lamps shall give sufficient illumina
tion under normal atmospheric conditions and on a level road to

render clearly discernible a person 75 feet ahead, but shall not pro

ject glaring or dazzling light to persons in front of the vehicle, pro
vided that at all times as required in section 49 at least two lights
shall be displayed on the front of and on opposite sides of every
motor vehicle other than a motorcycle, road-roller, road machinery,
or farm tractor.

§ 52. Acetylene Lights.] Motor vehicles may be equipped
with two acetylene head lamps of approximately equal candlepower
when equipped with clear plane glass fronts, bright six-inch spherical
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mirrors and standard acetylene five-eighths foot burners nor more
and not less and which do not project a glaring or dazzling light into
the eyes of approaching drivers.

§ 53. Test and Approval of Lamps.] (a) It shall be un
lawful for any person to sell or offer for sale, either separately or
as a part of the equipment of a motor vehicle, or to use upon a motor
vehicle upon a highway, any electric head lamp, or any auxiliary
driving lamp, rear lamp or signal lamp, unless of a type which has
been submitted to the registrar for test and for which a certificate
of approval has been obtained from the registrar as hereinafter pro
vided.

(b) The registrar is hereby authorized and required to adopt
and enforce standard specifications as to the amount, color and di
rection of light to be emitted by head lamps, auxiliary driving lamps,
rear lamps and signal lamps for compliance with the requirements
and limitations set forth in sections 49, 50, 51 ; and the registrar is
authorized and required to determine whether any head lamps, aux
iliary driving lamps, signal lamps and rear lamps submitted will com
ply with the requirements of this act and the specifications adopted
by the registrar and to approve such head lamps, auxiliary driving
lamps, signal lamps and rear lamps, and to publish lists of such de
vices by name and type together with the permissible candlepower
rating of the bulbs as he shall determine are lawful hereunder, and
to forward such lists to the county auditor of every county within
the state, who shall file the same, and to every state, county and city
police department or others whose duty it is to enforce the provi
sions of this act.

(c) Any person, firm or corporation desiring approval of a
device shall submit to the registrar two sets of each type of device
upon which approval is desired, together with a fee of $25.00 for
each type of head lamp and auxiliary driving lamp and a fee of

$10.00 for each type of rear lamp or signal lamp submitted. Within

30 days the registrar shall, upon notice to the applicant submit such

device to the United States Bureau of Standards or to such other
recognized testing laboratory as he may elect for a report as to the
compliance of such type of device with the standard specifications
and the provisions of this act as to lighting performance. The regis
trar is authorized and required to accept the certificate of the United
States Bureau of Standards or of some other recognized testing
laboratory as to compliance with the specifications and requirements ;
provided, however, that in cases of dispute as to the findings of
such other laboratory appeal may be made to the United States Bu
reau of Standards; and provided, also, that the registrar is author
ized to refuse approval of any device, certified as complying with
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the specifications and requirements, which the registrar determines
will be in actual use unsafe or impracticable or' would fail to comply
with the provisions of this act.

(d) The registrar shall request the testing agency to submit
a report of each type of device to the registrar. For those which
are found to comply with the specifications and requirements the
report shall include any special adjustments required and the candle-
power rating of the bulbs for such conformance. Reports of all
tests shall be accessible to the public and a copy thereof shall be
furnished by the registrar to the applicant for the test.

(e) The registrar, when having reason to believe that an ap
proved device as being sold commercially does not comply with the
requirements of this act, may after 30 days' notice to the manufac
turer thereof, suspend or revoke the approval issued therefor until
or unless such device is resubmitted to and retested by an author
ized testing agency and is found to meet the requirements of this
act. The registrar may at the time of the retest purchase in the
open market and submit to the testing agency one or more sets of
such approved devices and if such device upon such retest fails to
meet the requirements of this act, the registrar may refuse to renew
the certificate of approval of such device.

(f) It shall be unlawful for any person to sell or to offer for
sale either separately or as a part of the equipment of a motor vehicle
any head lamp, auxiliary driving lamp, rear lamp or signal lamp ap
proved by. the registrar unless such device bears thereon the trade
mark or name under which it is approved so as to be legible when
installed, and is accompanied by printed instructions as to the can
dle power of bulbs to be used therewith as approved by the registrar
and any particular methods of mounting or adjustment as to focus
or aim necessary for compliance with the requirements of this act.

§ 54. Enforcement of Prov1s1ons.] (a) The driver of any
motor vehicle equipped with approved head lamps, auxiliary driving
lamps, rear lamps or signal lamps who is arrested upon the charge
that such lamps are improperly adjusted or are equipped with bulbs
of a candle power not approved for use therewith, shall be allowed

48 hours within which to bring such lamps into conformance with
the requirements of this act. It shall be a defense to any such
charge that the person arrested produce in court or submit to the
state's attorney a certificate showing that within 48 hours after such
arrest such lamps have been made to conform with the requirements
of this act.

§ 55. L1ghts on Parked Veh1cles.] Whenever a motor
vehicle is parked or stopped upon a highway whether attended or
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unattended during the time mentioned in section 49 there shall be
displayed upon such 'motor vehicle one or more lamps projecting a
white light visible under normal atmospheric conditions from a dis
tance of five hundred feet to the front of such motor vehicle and
projecting a red light visible under like conditions from a distance
of five hundred feet to the rear, except that local authorities may
provide by ordinance that no lights need be displayed upon any such
motor vehicle when parked in accordance with local ordinances upon
a highway where there is sufficient light to reveal any person within
a distance of two hundred feet upon such highway.

§ 56. Red or Green Light Visible From in Front of Ve
hicle Prohibited.] It shall be unlawful for any person to drive
or move any vehicle upon a highway with any red or green light
thereon visible from directly in front thereof. This section shall not
apply to police or fire department or fire patrol vehicles.

TITLE IV.
Highway Traffic Signs

§ 57. Uniform Marking of and Erection of Signs on
Highways.] The State Highway Commission is hereby authorized
to classify, designate and mark both intrastate and interstate high
ways lying within the boundaries of this state and under the juris
diction of the State Highway Department to provide a uniform sys
tem of marking and signing such highways under the jurisdiction of
this state, and such systems of marking and signing shall correlate
with and so far as possible conform to the system adopted in other
states.

§ 58. Local Traffic Signs.] Local authorities in their re
spective jurisdictions may cause appropriate signs to be erected and
maintained, designating resident and business districts, highway and

steam or interurban railway grade crossings and such other signs as
may be deemed necessary to carry out the provisions of this act, and
such additional signs as may be appropriate to give notice of local
parking and other special regulations. Local parking and other spe
cial regulations shall not be en forcible against an alleged violator if,
at the time and place of the alleged violation, an appropriate sign
giving notice thereof, is not in proper position and sufficiently legible
to be seen by an ordinary observant person.

§ 59. Other Than Official Signs Prohibited.] No un
authorized person shall erect or maintain upon any highway any

warning or direction sign, marker, signal or light in imitation of
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any official sign, marker, signal or light erected under the pro
visions of this act, and no person shall erect or maintain upon any
highway any traffic or highway sign or signal bearing thereon any
commercial advertising, provided nothing in this section shall be
construed to prohibit the erection or maintenance of signs, markers,
or signals bearing thereon the name of an organization authorized
to erect the same by the State Highway Commission or any local
authority as defined in this act.

§ 60. Injuring Signs.] Any person who shall deface, injure,
knock down or remove any sign posted as provided in this act shall
be guilty of a violation of this act.

TITLE V.
Penalties.

§ 61. Penalties For Violation.] Every person convicted
for a violation of any of the provisions of this act for which an
other penalty is not provided shall for a conviction thereof be pun
ished by a fine of not more than one hundred dollars or by imprison
ment in the county or municipal jail for not more than ten days ; for
a second such conviction within one year thereafter such person
shall be punished by a fine of not more than two hundred dollars or
by imprisonment in the county or municipal jail for not more than
twenty days or by both such fine and imprisonment ; upon a third or
subsequent conviction within one year after the first conviction such
person shall be punished by a fine of not more than five hundred
dollars or by imprisonment in the county or municipal jail for not
more than six months or by both such fine and imprisonment.

§ 62. Penalty For Driving While Under the Influence
of Intoxicating Liquor or Narcotic Drugs.] Every person who
is convicted of a violation of Section 2 of this act relating to habitual
users of narcotic drugs and driving while under the influence of in

toxicating liquor or narcotic drugs shall be punished by a fine of not
less than $25.00 nor more than $500.00. or by imprisonment in a

county jail for a period not exceeding one year, or by both such fine

and imprisonment. On a second or subsequent conviction he shall
be punished by imprisonment for not less than ninety days nor more
than one year, and, in the discretion of the court, a fine of not more

than $1,000.00. Provided, that the court in sentencing any person
either for a first or a subsequent violation of this act, may suspend
any sentence of imprisonment or any part thereof, and make its or

der that the person so sentenced shall be precluded from driving any
automobile within this state for a period of not to exceed two years.
Upon proof to the satisfaction of the court that such order has been

disobeyed such suspension shall be by the court revoked.
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§ 63. Penalty For Reckless Driving.] Every person con
victed of reckless driving under section 3 of this act shall be punished
by imprisonment in the county or municipal jail for a period of not
more than ninety days or by fine of not more than five hundred
dollars or by both such fine and imprisonment, and on a second or
subsequent conviction shall be punished by imprisonment for not
less than ten days nor more than six months or by a fine of not less
than fifty dollars nor more than one thousand dollars, or by both
such fine and imprisonment.

§ 64. Penalty For Failure to Stop in Event of Accident
Involving Injury or Death to a Person.] Every person convicted
of violating section 29 (a) of this act relative to the duty to stop in
the event of certain accidents shall be punished by imprisonment
in the county or municipal jail for not less than thirty days nor
more than one year or in the state prison for not less than one nor
more than five years or by fine of not less than one hundred dollars
nor more than five thousand dollars or by both such fine and im
prisonment.

TITLE VI.
Procedure Upon Arrest, Reports, Disposition of

Fines and Forfeitures.

§ 65. Appearance Upon Arrest For Violation.] (a)
Whenever any person is arrested for a violation of any provision
of this act punishable as a violation, the arresting officer shall, ex
cept as otherwise provided in this section, take the name and ad
dress of such person and the license number of his motor vehicle
and issue a summons or otherwise notify him in writing to appear
at a time and place to be specified in such summons or notice, such
time to be at least five days after such arrest unless the person ar
rested shall demand an earlier hearing, and such person shall, if he
so desire, have a right to an immediate hearing or a hearing within
twenty-four hours at a convenient hour and such hearing to be be
fore a magistrate within the township or county wherein such of
fense was committed. Such officer shall thereupon and upon the
giving by such person of his written promise to appear at such time
and place forthwith, release him from custody.

Any person refusing to give such written promise to appear
shall be taken immediately by the arresting officer before the near
est or most accessible magistrate.

Any person who wilfully violates his written promise to appear,
given in accordance with this section, shall be guilty of a violation
of this act regardless of the disposition of the charge upon which
he was originally arrested.

(b) The provisions of subsection (a) of this section shall not
apply to any person arrested and charged with an offense causing
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or contributing to an accident resulting in injury or death to any
person nor to any person charged with reckless driving or driving
in excess of thirty miles per hour within a business or residence dis
trict or in excess of forty-five miles per hour outside of a business
or residence district nor to any person charged with driving while
under the influence of intoxicating liquor or narcotic drugs nor to
any person whom the arresting officer shall have good cause to be
lieve has committed any felony, and the arresting officer shall take
such person forthwith before the nearest or most accessible magis
trate.

(c) Any officer violating any of the provisions of this sec
tion shall be guilty of misconduct in office and shall be subject to
removal from office.

§ 66. Report of Convictions to be Sent to Department.]

(a) Every justice of the peace or police magistrate or court in
this state shall keep a full report of every case in which a person is
charged with violation of any provision of this act.

§ 67. Fines and Forfeitures.] All fines or forfeitures col
lected upon conviction or upon forfeiture of bail of any person
charged with a violation of any of the provisions of this act shall be
disposed of as by law provided.

Failure, refusal or neglect to comply with any of the provisions
of this section shall constitute misconduct in office and shall be
ground for removal therefrom.

TITLE VII.
Effect of and Short Title of Act.

§ 68. Uniformity of Interpretation.] This act shall be
so interpreted and construed as to effectuate its general purpose to
make uniform the law of those states which enact it.

§ 69. Short Title.] This act may be cited as the Uniform
Motor Vehicle Act Regulating the Operation of Vehicles.

§ 70. Constitutionality.] If any part or parts of this act
shall be held to be unconstitutional, such unconstitutionality shall not
affect the validity of the remaining parts of this act. The legisla
ture hereby declares that it would have passed the remaining parts
of this act if it had known that such part or parts thereof would be
declared unconstitutional.

§ 71. Repeal.]' Sections 2972, 2973, 2974, and 2976 L, Com
piled Laws of North Dakota, 1913, and Sections 2976U0 and 2976-
ti2, Supplement to the 1913 Compiled Laws of North Dakota, are
hereby repealed and all acts or parts of acts inconsistent with the
provisions of this act are hereby repealed.

Approved March 7, 1927.
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HILLSBORO ARMORY

CHAPTER 163
(H. B. No. 317— Bohnsack)

CONVEYANCE HILLSBORO ARMORY TO CITY OF HILLSBORO
An Act Authorizing the State Board of Armory Supervisors to Convey
the Armory Located in the City of Hillsboro, State of North Dakota,
to the City of Hillsboro.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. The State Board of Armory Supervisors is hereby author
ized and directed immediately upon the taking effect of this Act, to
convey by deed to the City of Hillsboro. the Armory located in the
City of Hillsboro, County of Traill and State of North Dakota, to
gether with all the premises, buildings, improvements and rights
appertaining thereto ; said property to be used by the said City of
Hillsboro for public purposes ; provided the City of Hillsboro shall
not be required to repay to the State of North Dakota any part of
the appropriation made for said Armory as provided by Section

2415 of the Compiled Laws of North Dakota for 1913; provided,
however, that either the present Company, or any future Company
of the National Guard of the City of Hillsboro, shall have the right
to use such building as an Armory, at a rental of not to exceed

$40.00 per month.

§ 2. An emergency is hereby declared to exist, and that this
Act shall take effect and be in force after its passage and approval.

Approved March 5, 1927.

STATE HISTORICAL SOCIETY

CHAPTER 164
(H. B. No. 296— Freeman)

DUTIES STATE HISTORICAL SOCIETY
An Act to Amend and Re-enact Subdivision 6, of Section 381 of the
Supplement to the Compiled Laws of North Dakota for 1913, Re
lating to the Duties of the State Historical Society.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That Subdivision 6, of Section 381 of the Supplement to
the Compiled Laws of North Dakota for 191 3 be amended and re-
enacted as follows :
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§ 381, Subdivision 6. To prepare annually for publication four
(4) quarterly reports of its collections and such other matters relat
ing to the transactions of the Society that may be useful to the pub
lic. Such report shall be in such form and in such binding as the
Board of Directors shall determine, and shall be printed by the
State. The Board of Directors shall have charge of the distribution
and sale of such reports and shall account for the proceeds received
therefrom to the State Auditing Board.

Approved March 3, 1927.

HOLIDAYS

CHAPTER 165
(S. B. No. 103— Tofsrud)

NORTH DAKOTA HOLIDAYS
An Act to Amend and Re-enact Section 7297 of the Supplement to the
1913 Compiled Laws of North Dakota, Relating to Holidays.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That Section 7297 of the Supplement to the 1913 Com
piled Laws of North Dakota be and the same hereby is amended and
re-enacted to read as follows :

§ 7297. Holidays.] Holidays are every Sunday; the first
day of January, which is New Year"s Day; the twelfth Day of Feb
ruary, which is the birthday of Abraham Lincoln ; the twenty-second
day of February, which is the birthday of George Washington; the
fourth day of July, which is the anniversary of the Declaration of
Independence; the twenty-fifth Day of December, which is Christ
mas Day; the thirtieth day of May, which is Memorial Day; the
first Monday of September, which is Labor Day ; the twelfth day of
October, which is Discovery Day, to commemorate the discovery of
America by Leif Erikson about the year A. D. 1000; and by Chris
topher Columbus in the year A. D. 1492 ; the eleventh day of Novem
ber, which is Armistice Day ; every day on which an election is
held throughout the State, and every day appointed by the President
of the United States or by the Governor of this state for a public
fast, thanksgiving or holiday. Provided, however, that nothing in
this Act contained shall be construed to prevent the holding of legis
lative sessions or the taking of final action on any legislative matter
upon any of the aforesaid holidays, other than Sundays, and pro
vided further, that any action heretofore taken upon any legislative
matter upon any such holiday be and the same is hereby declared to
be valid and legal for all purposes.

Approved March 3, 1927.

10
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HOSPITAL for INSANE

CHAPTER 166
(H. B. No. 157— Rulon)

OFFICERS STATE HOSPITAL FOR THE INSANE
An Act to Amend and Re-enact Chapter 145 of the Session Laws of
1919, as Embodied in Section 1755 Supplement to the 1913 Compiled
Laws of North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Section 1755 of the Compiled Laws of North Dakota for
the year 191 3, embodied in Section 1755 Supplement to the 1913
Compiled Laws of North Dakota, is hereby amended and re-enacted
to read as follows :

§ 1755. The Board of Administration shall have general con
trol and management of the hospital, and shall make all by-laws, rules
and regulations necessary for the government of the same not in
consistent with the laws of the State, and shall appoint a Superin
tendent, who must be a physician of acknowledged skill and ability
and a graduate of a reputable medical college ; and the Superinten
dent shall appoint an assistant superintendent, and one or more other
assistant physicians, each of whom shall possess like qualifications
and who shall be styled the resident officers of the hospital and shall
reside therein and be governed by the laws and by-laws of the insti
tution. The maximum salary of the Superintendent shall be Four
Thousand Dollars ($4,000.00), and of the Matron Nine Hundred
Dollars ($900.00) ; and such salaries and the salaries of the assistant
superintendent and of the assistant physicians, shall be fixed by the
Board of Administration, subject to the approval of the Governor;
Provided, however, that the salary of the assistant superintendent
shall not exceed the sum of $3600.00 per annum.

§ 2. All acts and parts of acts in conflict herewith are hereby
expressly repealed.

Approved March 7, 1927.
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INSURANCE

CHAPTER 167
(S. B. No. 84—Atkins)

INSURANCE OF SCHOOL PROPERTY IN MUTUAL AND OLD LINE
FIRE INSURANCE COMPANIES

An Act Authorizing the School Board of Any School District Whose
Property is Not Required by Law to be Insured Against Loss by
Fire or Tornado by the State Fire and Tornado Fund to Insure the
Property of Such District Against Such Loss in Mutual Fire Insur
ance Companies or in Old Line Fire Insurance Companies.

Be It Enacted by tlic Legislative Assembly of the State of North
Dakota :

§ 1. That the property of any school district which is not re
quired by law to be insured against loss by fire or tornado by the
State Fire and Tornado Fund may, in the discretion of the school
board of such district, be insured against such loss in mutual fire
insurance companies or in old line fire insurance companies; pro
vided, that no such insurance may be so placed by any school board
except in companies duly authorized under the laws of the state to
do business in the State of North Dakota.

Approved February 10, 1927.

CHAPTER 168
(S. B. No. 202— Atkins)

INVESTMENT OF FUNDS OF COUNTY MUTUAL INSURANCE
COMPANIES

An Act Providing for the Investment of the Funds of County Mutual
Insurance Companies, and Prescribing the Character of Such Invest
ment.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

From and after the taking effect of this act everv county mutual
insurance company, organized or existing under Article 20 of Chap
ter 18 of the Civil Code of North Dakota, and acts amendatory
thereto, must have and keep sixty per cent of all its reserve or
moneys accumulated in the course of its business invested in United
States bonds or bonds of the State of North Dakota. Provided,
however, as to such companies now in existence whose funds are
otherwise invested or on deposit, the investment herein provided for
shall be accomplished as follows : On the first day of November,
1927, fifteen per cent of all such funds must be so invested; by the
first day of February, 1928, thirty per cent must be so invested; by
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the first day of November, 1928, forty-five per cent must be so in
vested, and by the first day of February, 1929, the full sixty per
cent must be so invested, which bonds may be insured against theft
and burglary. Provided further, however, if such funds of any
company are invested at the time of the taking effect of this act in a
character of securities that cannot be realized upon for the purpose
of complying herewith, such company must make full detailed re
port of its condition and the reason why it cannot so comply to the
Commissioner of Insurance, who shall thereupon investigate the con
ditions of its investments and prescribe rules, regulations and con
ditions under which it must comply with the provisions hereof, and
the Insurance Commissioner may make such order in the premises as
shall be necessary and in his opinion best calculated to bring about
full compliance with this act at the earliest possible time.

Approved March 7, 1927.

CHAPTER 169
(H. B. No. 119^Johnston)

HEALTH OR ACCIDENT INSURANCE POLICY
An Act to Amend and Re-enact Sub-division 3 of Section 6637, Compiled
Laws of 1913, Relating to Form and Provisions Required in Insur
ance Policies.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Sub-division 3 of Section 6637 is here
by amended and re-enacted so as to read as follows:

(3) A provision that if a past-due premium is accepted after
lapse, such acceptance shall reinstate the policy in full, but the in
surance so reinstated shall not cover any injury that may have oc
curred while the policy was in suspension.

Approved February 16, 1927.

CHAPTER 170
(S. B. No. 119— Rusch)

LIFE INSURANCE DIRECTORS, OFFICERS AND AGENTS OF
CORPORATIONS

An Act Relating to Insurance Upon Lives of Directors, Officers, Agents
and Employees of Corporations and Prescribing What Shall Con
stitute Evidence of Due Authority for All Corporate Actions With
Reference Thereto.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. (a) Whenever a corporation, organized under the laws
of this State, has heretofore caused or shall hereafter cause to be
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insured the life of any director, officer, agent or employee, or
whenever such corporation is named as a beneficiary in or
assignee of any policy of life insurance, due authority to effect,
assign, release, relinquish, convert, surrender, change the beneficiary,
or to take any other or different action with reference to such in
surance, shall be sufficiently evidenced to the insurance company
by a written statement to that effect, signed by the President and
the Secretary or other corresponding officers of such corporation,
under its corporate seal. Such statement shall be binding upon such
corporation and shall protect the insurance company concerned in
any act done or suffered by it upon the faith thereof without fur
ther inquiry into the validity of the corporate authority or the regu
larity of the corporate proceedings.

(b) No person shall be disqualified, by reason of interest in
the subject matter, from acting as a director or as a member of the
Executive Committee of such corporation on any corporate act
touching such insurance.

§ 2. This act shall take effect and be in force from and after
its passage and approval.

Approved February 19, 1927.

Note : The foregoing measure carried the following vote on
final passage:

Senate—31—16—2.
House— 60—50—2.

CHAPTER 171
(S. B. No. 67—Olson of Burleigh)

INCONTESTABLE CLAUSE LIFE INSURANCE POLICIES
An Act to Amend and Re-enact Sub-Section 3 of Section 6635c of the
Compiled Laws of North Dakota for the Year 1913, Relating to
the Incontestable Clause to be Included in the Required Provisions
of Life Policies.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Sub-section 3 of Section 6635c of the
Compiled Laws of the State of North Dakota for the year 1913
is hereby amended and re-enacted to read as follows :

§ 6635c. (3) A provision that the policy shall constitute the
entire contract between the parties and shall be incontestable after
it shall have been in force during the lifetime of the insured for
two years from its date, except for nonpayment of premiums and
except for violations of the policy relating to the naval or military
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service in time of war and at the option of the company provisions
relative to benefits in the event of total and permanent disability
and provisions which grant additional insurance specifically against
death by accident may also be excepted.

§ 2. All acts or parts of acts, insofar as inconsistent with the
provisions of this act, are hereby repealed.

§ 3. This act is hereby declared to be an emergency measure
and shall take effect and be in force from and after its passage and
approval.

Approved February 19, 1927.

CHAPTER 172
(S. B. No. 185— Tofsrud)

REFUND HAIL TAX CERTIFICATES AND HAIL TAXES
An Act Providing for a Refund to Hail Tax Purchasers and Persons
Paying Hail Taxes for Which Their Lands Were Not Liable,
Designating the Funds From Which Payment Shall Be Made, and
Declaring the Duty of the Insurance Commissioner in Relation
Thereto.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Whenever any lands have heretofore been sold for hail
taxes to purchasers other than the county, and it develops that they
were subject to a paramount lien and such lien is foreclosed and
the purchaser's right under his tax certificate cut out, such pur
chaser, or his assigns, shall be refunded the amount of the sale, with
interest at the rate of five per cent per annum, by the Hail Insur
ance Department as hereinafter provided.

§ 2. The holder of the certificate must make application for
the refund to the Commissioner of Insurance, tendering his certifi
cate and an assignment thereof to the department and making proof
satisfactory to the Commissioner of Insurance that the title to the
land has been lost under a paramount lien and that he has not been
compensated in any way for the money paid for the certificate.
Upon being so satisfied, the Commissioner of Insurance shall refund
to the holder such amount with interest. Upon making any such
refund the Commissioner shall take an assignment of the certificate
in trust for the benefit of the Hail Insurance Department, and in
case the tax debtor ever becomes the owner of the land affected,
the tax represented by such certificate shall again attach as a lien
upon his interest.

§ 3. Such refunds shall be made from the following funds, to-
wit: a reserve fund that has been set aside or otherwise created or
treated as existing in the Hail Insurance Department as a fund to
meet anticipated refunds or abatements of indemnity hail taxes; a
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reserve fund that has been set aside or otherwise created or treated
in the Hail Insurance Department as a fund to meet expected losses
from uncollectable taxes from year to year; interest and penalties
collected on delinquent hail indemnity taxes on all lands for the
year 1927 and successive years, and interest collected on all interest
bearing funds of the Hail Insurance Department for the year 1927
and succeeding years. These funds shall be resorted to in the order
stated to whatever extent may be necessary to make all such re
funds.

§ 4. The refunds hereinbefore provided for shall be made in
the order in which applications therefor are made.

§ 5. No claim for a refund by a tax certificate holder shall
be allowed unless presented within one year after the loss of title.
Provided, However, that in cases where such loss has occurred
prior to January 1st, 1927, the claim may be presented at any time
up to January 1st, 1928. No claim for a refund of taxes paid shall
be allowed unless made before January 1st, 1928.

§ 6. At each succeeding session of the legislature the Com
missioner of Insurance shall make detailed report to the legislature
of all refunds made under the provisions of this act, together with
the fullest practical statement of probable outstanding claims, to
gether with a detailed estimate of the amounts that will be required
in succeeding years to meet the requirements of this act.

§ 7. Whereas some question of constitutionality may become
involved as to the right to resort to some of the funds herein men
tioned for the purpose to which it is sought to apply them, it is
especially declared that the resort to any particular fund is not the
inducement for the resort to any other fund mentioned, and that
if any such part of this act shall be held to be unconstitutional it is
the purpose and intent that all other parts shall nevertheless be valid
and enforcible.

Approved March 7, 1927.

CHAPTER 173
(S. B. No. 184— Olson of Burleigh)

INSURANCE ON PUBLIC BUILDINGS, CLASSIFICATION AND
LIMITATION OF AMOUNT

An Act to Amend and Re-enact Sections 3, 8 and 10, Chapter 159,
Session Laws 1919, and Section 13 of Chapter 154, Session Laws
of 1925, Relating to Insurance on Public Buildings, Providing for
the Classification of All Public Property, and Limiting the Amount
of Insurance to Be Carried by the State Fire and Tornado Fund.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That Section 3 of Chapter 159, Sesion Laws of 1919,
be amended and re-enacted to read as follows:
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§ 3. Insurance Provided.] On or between July 1st and
August 1st, 1919, and annually thereafter, the Commissioner shall
provide for the insurance in the State Fire and Tornado Fund, and
in reliable fire and tornado insurance companies doing business in
the State of North Dakota, as hereinafter provided, of all state
property subject to destruction by fire and tornado, for an amount
not to exceed ninety per cent (90%) of the actual value of the
property, as such value is determined by the Commissioner and the

officer or board having control of such property, and for such pur
pose the Commissioner of Insurance is hereby designated and con
stituted the custodian of said property. The Commissioner shall
first determine the insurance value of each article of property and
shall fix the rate of premium in accordance with the rates promul
gated by the general inspection bureau. Provided that in placing
such insurance in the private companies hereinbefore mentioned,

the Commissioner of Insurance shall, so far as possible, place such
insurance business through North Dakota agents of such companies
residing in the county in which the property insured is located.

§ 2. That Section 8, Chapter 159. Session Laws of 1919, be
amended and re-enacted to read as follows :

§ 8. Losses. How Paid.] All losses by fire and tornado
shall be paid out of the State Fire and Tornado Fund, and by other
reliable insurance companies in which such property shall be in
sured, as provided by law, in amount not exceeding the amount of
insurance upon the particular risk. The losses upon any building
or property insured in the State Fire and Tornado Fund, and in
reliable fire and tornado insurance companies, whether totally de
stroyed or partially damaged by fire or tornado, shall be adjusted
by the State Commissioner of Insurance, or his duly authorized rep
resentative, and by the duly authorized representative of the pri
vate insurance companies interested. Immediately upon the

happening or occasion, agents or agency having charge or

control of the property destroyed or damaged, shall by telegram
or in writing, notify the Commissioner of Insurance, giving the de
scription of the property, the amount of insurance carried, the prob
able amount of loss or damage and the probable cause of loss or

damage, and such information shall be immediately transmitted to
the private insurance companies interested by said Commissioner.

The persons or agency having control of such damaged property
shall not disturb the same, except as provided in the policy, until
the Commissioner of Insurance or his agents, and the duly authorized

agent or representative of the interested private insurance com

panies, shall have appeared and adjusted the loss or shall have noti
fied them that the information on which adjustment is to be made
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has been secured. Adjustments and allowances for loss and dam
age to insured property shall be paid out of the State Fire and Tor
nado Fund upon warrants drawn by the Commissioner of Insurance
upon the State Treasurer against the State Fire and Tornado Fund
in proportion to the amount covered by said State Fire and Tor
nado Fund.

However, if at any time sufficient funds are not available in
the State Fire and Tornado Fund to cover its proportion of any
loss or damage sustained by fire or tornado, the person or board
under whose supervision or charge such building or property might
be, shall submit to the Commissioner of Insurance a claim for the
amount of its proportion of the adjustment of loss or damage, made
by him, which claim, when approved by the Commissioner of In
surance shall be by him submitted to the State Auditing Board, and
if the State Auditing Board shall approve the same it shall make
it payable ninety (90) days after the end of the next session of the
legislature, it shall bear interest at five per cent (5%) per annum,
and the State Auditor shall on the ninetieth day succeeding the last
day of the next session of the legislature draw a warrant upon the
State Treasurer against any fund appropriated by such legislature
for that purpose, payable to such person or board, as Trustee for
the state or political subdivision which they represent, in the amount
of such claim with interest. Thereafter, whenever the State Fire
and Tornado Fund shall have acquired a surplus sufficient to
pay any and all the claims paid out of such special funds of the
state, the Commissioner of Insurance shall draw his warrants upon
the State Treasurer against the State Fire and Tornado Fund, pay
able to the State Treasurer, and deliver the same to the State
Treasurer, and the amount of said warrants shall be credited to
the general fund of the state.

§ 3. That Section 10, Chapter 159, Session Laws of 1919, be
amended and re-enacted to read as follows:

§ 10. Arbitration of Loss.] In case an agreement as to the
amount of the loss cannot be arrived at between the Commissioner
of Insurance, or his representative, the interested private insurance
companies and their representative, and the person or board repre
senting the state or political subdivision, such loss shall be arbi
trated, as provided by law.

§ 4. That Section 13, Chapter 154, Session Laws of 1925, be
amended and re-enacted to read as follows:

§ 13. Classification and Limitation of Risk.] It shall
be the duty of the Insurance Commissioner to classify all property
reported to him under the provisions of Sections 1 and 2 of this
act, into three distinct classifications as hereinafter set forth, and
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to provide insurance thereon in the State Fire and Tornado Fund
and with some reliable fire and tornado insurance company or com
panies in accordance with the limitations shown under each clas
sification.

CLASS I. 'All of the following described property is hereby
designated as Class 1, and the entire risk of all insurance carried
upon the same shall be by the State Fire and Tornado Fund.

"A" Fire-proof building, with fire-proof roof.

"AX" Fire-proof building, with combustible roof.

CLASS II. All of the following described property shall be
designated as Class II, and fifty per cent (50%) of the insurance
to be carried on each risk shall be by the State Fire and Tornado
Fund. Provided, that no single risk thereon in an amount greater
than One Hundred Thousand Dollars ($100,000.00) shall be carried
by such fund.

"B" Brick, stone or concrete building, with gravel, slag,
metal, slate, tile or composition, or other approved roof.

"BX" Brick, stone or .concrete building, with shingle, board
or unapproved composition roof.

CLASS III. All of the following described property is hereby
designated as Class III, and no single risk in an amount greater
than Twenty-five Thousand Dollars ($25,000.00) shall be carried
by the State Fire and Tornado Fund. Provided, that all risk of
Ten Thousand Dollars ($10,000.00) or less shall be carried net by
such fund. Provided further, that the State Fire and Tornado Fund
shall carry not to exceed twenty-five per cent (25%) on all risks
exceeding Ten Thousand Dollars ($10,000.00) and up to and in
cluding Twenty-five Thousand Dollars ($25,000.00).

"E" Hollow-concrete-block, concrete block or hollow tile
building (with or without 4-inch brick facing), with gravel, slag,
metal, slate, tile or approved composition, or other approved roof.

"EX" Hollow-concrete-block, concrete block or hollow tile
building (with or without 4-inch facing), with shingle, board or
other unapproved composition roof.

"D" Frame building, with gravel, slag, metal, slate, tile or
approved composition or other approved roof.

"DX" Frame building, with shingle, board or unapproved
composition roof.

"IC" Frame, wood-sheathed, iron-covered building with gravel,
slag, metal, slate, tile or approved composition, or other approved
roof.
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"ICX" Frame, wood-sheathed, iron-covered building, with
shingle board or unapproved composition roof.

"SIC" Skeleton wood frame, without wood sheathing, iron-
covered building, with gravel, slag, metal, slate, tile or approved
composition, or other approved roof.

"BV" Brick, stone, or hollow-block veneered building, with
shingle, board or metal slate, tile or approved composition or other
approved roof.
"BVX" Brick, stone, or hollow block veneered building, with

shingle, board or unapproved composition roof.

"P" Frame, plaster or stucco, covered building, with gravel,
slag, metal, slate, tile or approved composition or other approved
roof.
"PX" Frame, plaster or stucco covered building, with shingle,

board or unapproved composition roof.

"S" Skeleton steel (incombustible) construction with incom
bustible roof.
"SS" Skeleton steel construction with combustible roof

covered with gravel, slag, metal, slate, tile, approved composition
or other approved roof covering.

"SSX" Skeleton steel construction with combustible roof
covered with shingle, board or unapproved roof covering.

Approved March 7, 1927.

CHAPTER 174
(S. B. No. 108— Magnuson)

READJUSTMENT OF INSURANCE RATES
An Act to Amend and Re-enact Section 9 of Chapter 159 of the Session
Laws for the Year 1919, Relating to Readjustment of Rates.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 9 of Chapter 159 of the
Session Laws for the year 1919 be and the same is hereby amended
and re-enacted to read as follows :

§ 9. Readjustment of Rates.] If and when the State Fire
and Tornado Fund shall equal five per cent of the risks carried, it
shall be the duty of the Commissioner of Insurance to so adjust
the premium to be paid as to reduce the amount to the lowest pos
sible amount consistent with maintaining said Fire and Tornado
Fund at said per cent.

Approved February 28, 1927.
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MORTGAGES

CHAPTER 175
(H. B. No. 219— Brown of Adams)

RENEWAL OF CHATTEL MORTGAGES
An Act to Amend and Re-enact Sections 6762 and 6764 of the Compiled
Laws of North Dakota for the Year 1913, Relating to the Renewal
and Filing of Chattel Mortgages and Providing for the Cancellation
and Satisfaction Thereof and Removing Them from the Public Files.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 6762. Compiled Laws of North
Dakota for the year 1913 is hereby amended and re-enacted to
read as follows :

§ 6762. A mortgage of personal property ceases to be valid
as against creditors of the mortgagor and subsequent purchasers or
incumbrancers in good faith after the expiration of three years
from the filing thereof, except as hereinafter provided, unless within
ninety days next preceding the expiration of such term a copy of
the mortgage, and a statement of the amount of the existing debt
for which the mortgagee, or his assignee claims a lien sworn to and
subscribed by him, his agent or attorney, are filed anew in the
office of the Register of Deeds of the county in which the mort
gage was originally filed, and in like manner the mortgage and
statement of debt must be again filed every three years or it ceases
to be valid as against the parties above mentioned. Provided, how
ever, that any mortgage not renewed as herein provided for within
three years shall become void as against all persons at the end of
six years from the time of filing, and all mortgages not again re
newed at the end of six years as herein provided shall become void
as against all persons at the end of nine years, and that all mort
gages, even though so renewed at the end of nine years, shall be
come void as to all persons at the end of twelve years from the
date of filing, and only three renewals of such mortgages may be
filed under the provisions hereof.

Provided, Further, that mortgages of personal property be
longing to street car companies, telephone companies, and telegraph
companies need not be renewed; and provided further, that trust
deeds or other trust conveyances or instruments executed to secure
bonds of corporations need not be renewed.

§ 2. Amendment.] Section 6764, Compiled Laws of North
Dakota for the year 19 13 is hereby amended and re-enacted to read
as follows :
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§ 6764. The Register of Deeds for each of the several coun
ties must receive and file all such instruments as are offered to him
and must keep the same in his office in regular and orderly file for
the public information and must not permit them or any of them
to be removed from his office until canceled, except as hereinafter
provided. All instruments shall be kept in the regular files of his
office for three years from the date of filing, or the date of filing
of the last renewal of the same and thereafter shall be placed in a
separate file provided for that purpose. Provided further, that all
chattel mortgages that have not been renewed as provided for by
Section 6762 shall cease to be valid as against all persons at the end
of six years from the date of filing the same, and shall likewise
become void as against all persons, though properly renewed, at the
end of six years if not again renewed at the end of nine years
from the date of filing; and in no event shall any chattel mortgage
remain valid as against any person for more than twelve years from
the date of original filing, and at the time any such mortgage ceases
to be valid under the terms hereof, the same shall be by the Register
of Deeds removed from his files and destroyed. Every such mort
gage shall be cancelled by the Register of Deeds upon presentation
to him of an acknowledgment of satisfaction thereof signed by the
mortgagee.

Approved March 1, 1927.

MOTHER'S PENSION

CHAPTER 176
(H. B. No. 263— Anderson of Sargent)

APPLICATION AND HEARING MOTHERS PENSION
An Act to Amend and Re-enact Section 2546a6 of the Supplement to the
Compiled Laws of North Dakota for the Year 1913, for Application
for Mothers Pension, and Hearing.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 2546a6 of the Supplement
to the Compiled Laws of the State of North Dakota for the year
191 3, for application for mothers pension, and hearing, be and the
same is hereby amended to read as follows:

§ 2546a6. Application shall be made in writing to the county
commissioners by a person desiring aid or by some citizen in her
behalf, stating her residence, whether the applicant is a citizen or
has declared her intention to become a citizen, the number of de
pendent children, their ages, and a detailed statement of her real and
personal property, if any, and her income, if any, together with an
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estimate of her probable needs in order to maintain her home. The
commissioners shall set a day for a hearing, giving notice in writ
ing to the county child welfare board, if there be one ; and to the
township supervisors, or to the village trustees or to the city
council, where said applicant resides. The hearing shall not be less
than fifteen days from the date of such notice. Such township super
visors, village trustees or city council shall send a statement or appear
by representative in support of, or protest against, the granting of
such application. Also any interested taxpayer may file a statement
with the commissioners, or may appear in person on the day set for
the hearing, in support of, or protest against, the granting of such
application, and may appeal to the district court for reversal or
modification of the action of the board of county commissioners on
such application.

Approved March 5, 1927.

MOTOR FUEL

CHAPTER 177
(S. B. No. 222— Patterson)

SALE OF GASOLINE OR MOTOR FUEL
An Act to Encourage the Sale of Gasoline or Motor Fuel for Use in
High Compression Motors With Resulting Fuel Economy, Permitting
the Coloring of Such Motor Fuel and Prohibiting the Sale of So-
called "Gasoline Improvers" Which are Worthless or Harmful;
Making Violations Hereof a Misdemeanor and Providing the Penalty
Therefor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. The State Food Commission and Chemist shall have au
thority to prohibit the sale of any so-called "gasoline improver" or
motor fuel dope and the sale of gasoline mixed or compounded with
any other chemical, substance or solution which may be detrimental
to the public health, injurious to internal combustion engines or con
cerning which unsubstantiated claims are made. However, the State
Food Commissioner and Chemist shall not have authority to prohibit
the sale of any material, substance or solution which has been favor
ably reported on by the U. S. Bureau of Standards, or the Surgeon
General or Bureau of Public Health of the United States.

§ 2. Any gasoline that shows anti-knock characteristics equal
to a blend of 25% benzol and 75% straight run gasoline from
typical Mid-Continent crude oil or its equivalent may be colored by
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the use of harmless red dye. Any gasoline not showing the anti
knock characteristics specified above must be sold without the addi
tion of any foreign coloring matter or shall be of such a color as
may be required by the current specification for North Dakota
Motor Gasoline.

§ 3. The method used to determine whether a gasoline meets
this requirement shall be the one adopted by the U. S. Bureau of
Standards or recognized by said Bureau as being the most satis
factory.

§ 4. Any person violating any of the provisions of this act
shall be deemed guilty of a misdemeanor and upon conviction there
of shall be fined not less than Ten Dollars ($10.00) nor more than
Five Hundred Dollars ($500.00).

§ 5. Chapter 166, Laws of North Dakota for 1925, is hereby
repealed.
Approved March 3, 1927.

CHAPTER 178
(S. B. No. 24—Committee on Appropriations)

GASOLINE TAX
An Act to Amend and Re-enact Section 5 of the Initiated Measure
Entitled, "An Act to Impose a Tax Upon the Sale of Motor Vehicle
Fuels; Providing for the Collection of Said Tax, for Reports of Sales
of Such Motor Fuels and for the Disposition of the Revenue Derived
Therefrom; Regulating the Sale of Such Fuels and Fixing Penalties
for the Violation of This Act. Repealing All Acts or Parts of Acts
in Conflict With the Provisions of this Act," and Approved at a
State-wide Election Held June 30, 1926.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment ] That Section 5 of the initiated measure
entitled, "An Act to Impose a Tax Upon the Sale of Motor Vehicle
Fuels ; Providing for the Collection of Said Tax, for Reports of
Sales of Such Motor Fuels and for the Disposition of the Revenue
Derived Therefrom ; Regulating the Sale of Such Fuels and Fixing
Penalties for the Violation of This Act. Repealing all Acts or Parts
or Acts in Conflict With the Provisions of This Act," and approved
at a state-wide election held June 30, 1926, is hereby amended and
re-enacted to read as follows :

§ 5. That said license tax in respect to motor vehicle fuel sold
or used in any calendar month shall be paid at the same time the
statement provided for in Section 2 hereof is rendered, to the State
Auditor, who shall receipt to the dealer therefor, and shall forth
with pay over all the money to the State Treasurer thus received,
except such money as shall have been expended by said State Au
ditor for the purpose of making refunds as herein provided, and
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State Treasurer shall promptly credit the amount of such payment
to the State Highway Commission. All money so credited is hereby
appropriated to be used by such commission for the construction,
re-construction, maintenance or repairs of highways or roads under
the jurisdiction of said commission.

Provided, that in order to reimburse the state on account of the
expenses of carrying the provisions of this act into effect, the State
Auditor is hereby authorized and directed to credit to the general
fund of the state, on the first day of July of each year, the sum of
Twenty-five Thousand Dollars out of the moneys collected as a
license tax under the provisions of this act.

Approved January 28, 1927.

MOTOR VEHICLES

CHAPTER 179
(H. B. No. 268— Lynch)

MOTOR VEHICLE REGISTRATION
An Act to Provide for the Taxing and Licensing of Motor Vehicles and
Trailers, the Creation of a Department of Motor Vehicle Registra
tion, the Appointment of a Registrar of Motor Vehicles, His Powers
and Duties, Establishing the Method of Distribution of the Fees
Received Therefrom, Fixing Penalties for Violation of this Act and
Providing for an Appropriation for Administering the Same and
for the Use of the State Highway Commission, and to Make Uniform
the Law Relating to the Subject Matter of this Act.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

TITLE I.
Definition of Terms.

§ 1. Definitions.] The following words and phrases when
used in this act shall, for the purpose of this act, have the meanings
respectively ascribed to them in this section except in those instances
where the context clearly indicates a different meaning.

(a) "Vehicle." Every device in, upon or by which any person
or property is or may be transported or drawn upon a public high
way, excepting devices moved by human power or used exclusively
upon stationary rails or tracks.

(b) "Motor Vehicle." Every vehicle, as herein defined, which
is self-propelled.
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(c) "Motorcycle." Every motor vehicle designed to travel on
not more than three wheels in contact with the ground, except any
such vehicle as may be included within the terms "tractor" as herein
denned.

(d) "Truck Tractor." Every motor vehicle designed and
used primarily for drawing other vehicles and not so constructed
as to carry a load other than a part of the weight of the vehicle and
load so drawn.

(e) "Farm Tractor." Every motor vehicle designed and used
primarily as a farm implement for drawing plows, moving machines
and other implements of husbandry.

(f) "Road Tractor." Every motor vehicle designed and used
for drawing other vehicles and not so constructed as to carry any
load thereon independently or any part of the weight of a vehicle
or load so drawn.

(g) "Trailer." Every vehicle without motive power designed
to carry property or passengers wholly on its own structure and to
be drawn by a motor vehicle.

(h) "Specially Constructed Vehicle." Any vehicle which shall
not have been originally constructed under a distinctive name, make,
model or type by a generally recognized manufacturer of vehicles.

(i) "Essential Parts." All integral parts and body parts, the
removal, alteration or substitution of which will tend to conceal
the identity or substantially alter the appearance of the vehicle.

(j) "Reconstructed Vehicle." Any vehicle which shall have
been assembled or constructed largely by means of essential parts,
new or used, derived from other vehicles or makes of vehicles of
various names, models and types, or which, if originally otherwise
constructed, shall have been materially altered by the removal of
essential parts, or by the addition or substitution of essential parts,
new or used, derived from other vehicles or makes of vehicles.

(k) "Foreign Vehicle." Every motor vehicle, which shall be
brought into this state otherwise than in the ordinary course of
business by or through a manufacturer or dealer and which has not
been registered in this state.

(1) "Pneumatic Tires." All tires inflated with compressed
air.

(m) "Solid Rubber Tire." Every tire made of rubber other
than a pneumatic tire.

(n) "Metal Tires." All tires the surface of which in contact
with the highway is wholly or partly of metal or other hard, non-
resilient material.

(o) "Person." Every natural person, firm, co-partnership,
association or corporation.
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(p) "Owner." A person who holds the legal title of a vehicle
or in the event a vehicle is the subject of an agreement for the con
ditional sale or lease thereof with the right of purchase upon per
formance of the conditions stated in the agreement and with an
immediate right of possession vested in the conditional vendee or
lessee, or in the event a mortgagor of a vehicle is entitled to posses
sion, then such conditional vendee or lessee or mortgagor shall' be
deemed the owner for the purpose of this act.

(q) "Non-resident." Every person who is not a resident of
this state.

(r) "Manufacturer." Every person engaged in the business
of manufacturing motor vehicles or trailers.

(s) "Dealer." Every person engaged in the business of buy
ing, selling or exchanging motor vehicles in this state and having
an established place of business in this state.

(t) "Highway." Every way or place of whatever nature open
to the use of the public as a matter of right for purposes of vehic
ular travel. The term "highway" shall not be deemed to include a
roadway or driveway upon grounds owned by private persons, col

leges, universities or other institutions.

(u) "Department." The Department of Motor Vehicle Regis
tration of this state acting directly or through its duly authorized
officers and agents.

TITLE II.
Registrar.

§ 2. Registrar.] There is hereby created the office of Reg
istrar of motor vehicles, the holder of the office to organize and be
in charge of the vehicle department of this state and to be appointed
by the State Highway Commission.

§ 3. Duties of Department and Registrar.]

(a) It shall be the duty of the department and all officers
thereof to enforce the provisions of this act.

(b) With the approval of the State Highway Commission
the Registrar is hereby authorized to adopt and enforce such ad
ministrative rules and regulations and to designate such agencies
as may be necessary to carry out the provisions of this act. He shall
also provide suitable forms for applications, registration cards,
license number plates and all other forms requisite for the purposes
of this act, and shall prepay all transportation charges thereon.

§ 4. Records of Department.] The Registrar shall main
tain an office in the state capitol, or other suitable quarters pro
vided by the state at Bismarck.
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§ 5. Records of Department.] All registration and license
records in the office of the department shall be public records and
open to inspection by the public during business hours.

§ 6. Publication or Posting of Records.] The depart
ment shall furnish copies of records of stolen or recovered motor
vehicles to the police departments of cities and sheriff's offices
throughout the state, and shall forward copies of stolen and re
covered motor vehicle records to the Registrar of each state.

TITLE III
Registration of Motor Vehicles.

§ 7. Owner to Secure Registration.] Every owner of a
motor vehicle intended to be operated upon any highway in this
state shall, before the same is so operated, apply to the department
for and obtain the registration thereof, except the owner of any
vehicle which is exempted by Section 9 and excepting, also, when
an owner is permitted to operate a vehicle under the special pro
visions relating to lien holders, manufacturers, dealers and non
residents contained in Sections 16 (d), 17 and 19 of this act.

§ 8. Exempt From Registration.] Farm tractors, road roll
ers and road machinery temporarily operated or moved upon the
highways need not be registered under this act.

§ 9. Application for Registration.] (a) Application for
the registration of a vehicle required to be registered hereunder
shall be made by the owner thereof upon the appropriate form ap
proved or furnished by the department and every application shall
be signed by the owner and contain his residence address and a
brief description of the vehicle to be registered, including the name
of the maker, the engine and serial number, whether new or used
and the last license number if known and the state in which issued
and, upon the registration of a new vehicle, the date of sale by the
manufacturer or dealer to the person first operating such vehicle.
The application shall contain such other information as may be re
quired by the department.

(b) In the event that the vehicle, for which registration is
applied, is a specially constructed, reconstructed or foreign vehicle,

such fact shall be stated in the application, and with reference to
every foreign vehicle which has been registered theretofore outside
of this state, the owner shall exhibit to the department the cer
tificate of title and registration card or other evidence of such for
mer registration as may be in the applicant's possession or control
or such other evidence as will satisfy the department that the appli
cant is the lawful owner or possessor of the vehicle.
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§ io. Register of Applicants to Be Kept by Depart
ment.] The department shall file each application received, and
when satisfied as to the genuineness and regularity thereof, and that
the applicant is entitled thereto, shall register the vehicle therein
described and the owner thereof in suitable books or on index cards
as follows :

1. Under a distinctive registration number assigned to the
vehicle and to the owner thereof hereinafter referred to as the regis
tration number;
2. Alphabetically under the name of the owner;

3. Numerically and alphabetically under the engine and serial
number and name of the vehicle.

§ 11. Registration Cards.] (a) The department, upon
registering a vehicle, shall issue to the owner a registration card
which shall contain upon the face thereof the date issued, the regis
tration number assigned to the owner and to the vehicle, the name
and address of the owner, also a description of the registered ve
hicle, including the engine number thereof, and with reference to
every new vehicle hereafter sold in this state, the date of sale by the
manufacturer or dealer to the person first operating such vehicle
and such other statement of facts as may be determined by the
department.

(b) The registration card shall contain upon the reverse side
a form for endorsement of notice to the department upon transfer
of the vehicle.

(c) The owner, upon receiving the registration card, shall
sign the usual signature or name of such owner with pen and ink
in the space provided upon the face of such card.

§ 12. Registration Card to Be Carried.] The registration
card issued for a vehicle required to be registered hereunder shall
at all times while the vehicle is being operated upon a highway
within this state be carried in driver's compartment of the vehicle
and subject to inspection by any peace officer.

§ 13. Number Plates to Be Furnished by Department.]
(a) The department shall also furnish to every owner whose vehicle
shall be registered one number plate for a motorcycle and two num
ber plates for every other motor vehicle.

§ 14. Display of Plates.] (a) Number plates assigned to
a motor vehicle other than a motorcycle shall be attached thereto,

one in front and the other in the rear. The number plate assigned
to a motorcycle shall be attached to the rear thereof. Number plates
shall be so displayed during the current registration year.
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(b) Every number plate shall have displayed upon it the regis
tration number assigned to the vehicle and to the owner thereof, also
the name of this state which may be abbreviated and the year num
ber for which it is issued. Such plate and the required letters and
numerals thereon, except the year number for which issued, shall
be of sufficient size to be plainly readable from a distance of one
hundred feet during daylight.

(c) Every number plate shall at all times be securely fastened
to the vehicle to which it is assigned so as to prevent the plate from
swinging and at a height not less than twelve inches from the
ground, measuring from the bottom of such plate, in a place and
position to be clearly visible, and shall be maintained free from
foreign materials and in a condition to be clearly legible.

§ 15. Renewal of Registration.] (a) Every vehicle reg
istration under this act shall expire December thirty-first each year
and shall be renewed annually upon application by the owner and by
payment of the fees required by law, such renewal to take effect
on the first day of January each year.

(b) An owner who has made proper application for renewal
of registration of a vehicle previous to January first but who has
not received the number plates, plate or registration card for the
ensuing year shall be entitled to operate or permit the operation of
such vehicle upon the highways upon displaying thereon the number

plates or plate issued for the preceding year for such time to be
prescribed by the department as it may find necessary for issuance
of such new plates.

§ 16. (a) Whenever the owner of a vehicle registered under

the foregoing provisions of this act transfers or assigns his title or

interest thereto, the registration of such vehicle, together with the
number plates originally assigned thereto, shall be transferred to

the transferee as hereinafter provided. The number plates origin
ally assigned to the vehicle must remain attached thereto until the

end of the current registration year.

(b) An owner upon transferring a registered vehicle shall
endorse the name and address to the transferee and the date of

transfer upon the reverse side of the registration card issued for
such vehicle and shall immediately forward such card to the de

partment.

(c) The department on receipt of such registration card bear

ing the endorsement of the name and address of the transferee, shall

at once enter record transferring to the name of the transferee the

registration number appearing on the said registration card and
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the number plates corresponding thereto, and shall forward to the
transferee a new registration card after the usual manner and
bearing the registration number thereby transferred to his
name. In the event the department does not receive the former
registration card properly endorsed, as provided in subsection (b),
the department may re-register the vehicle provided it is satisfied
as to the genuineness and regularity of the transfer.

(d) In the event of the transfer by operation of law of the
title or interest of an owner in and to a vehicle as upon in
heritance, devise or bequest, order in bankruptcy or insolvency,
execution sale, repossession upon default in performing the terms of
a lease or executory sales contract, or otherwise, the registration
thereof shall expire and the vehicle shall not be operated upon the
highways until and unless the person entitled thereto shall apply
for and obtain proper transfer to himself of the registration there
of, except that an administrator, executor, trustee or other repre
sentative of the owner, or a sheriff or other officer, or any person
repossessing the vehicle under the terms of a conditional sale con
tract, lease, chattel mortgage or other security agreement, or the
assignee or legal representative of any such person may operate
or cause to be operated any vehicle upon the highways for a dis
tance not exceeding seventy-five miles from the place of reposses
sion or place where formerly kept by the owner to a garage, ware
house or other place of keeping or storage, either upon displaying
upon such vehicle the number plates issued to the former owner
or without number plates attached thereto but under a written per
mit first obtained from the department or the local police authorities
having jurisdiction over such highways.

§ 17.
Registration by Manufacturers and Dealers.] (a)

A manufacturer of or dealer in motor vehicles owning or operating
any such vehicle upon any highway in lieu of registering each such
vehicle may obtain from the department upon application therefor
upon the proper official form and payment of the fees required by
law arid attach to each such vehicle one or duplicate number plates,
as required for different classes of vehicles by section 13 (a), which
plate or set of plates shall each bear thereon a distinctive number,

also the name of this state which may be abbreviated, and the year
for which issued, together with the word "dealer" or a distinguish
ing symbol indicating that such plate or plates are issued to a manu
facturer or dealer, and any such plates so issued may, during the

calendar year for which issued, be transferred from one such new

vehicle to another new vehicle owned or operated by such manufac

turer or dealer as a vehicle for demonstration purposes only who

shall keep a written record of the vehicles upon which such dealers'
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number plates are used and the time during which each set of
plates is used on a particular vehicle, which record shall be open
to inspection by any police officer or any officer or employee of
the department.

(b) No manufacturer of or dealer in motor vehicles shall
cause or permit any such vehicle owned by such person to be oper
ated or moved upon a public highway without there being displayed
upon such vehicle a number plate or plates issued to such person,
either under section 13 or under this section, except as otherwise
authorized in subdivision (c) or (d) of this section.

(c) Any manufacturer of motor vehicles may operate or move
or cause to be operated or moved upon the highways for such dis
tance as may be authorized by the Registrar any such vehicle, from
the factory where manufactured, to a railway depot, vessel or place
of shipment or delivery without registering the same and without
number plates attached thereto under a written permit first obtained
from the local police authorities having jurisdiction over such high
ways and upon displaying in plain sight upon each such vehicle a

placard bearing the name and address of the manufacturer author
izing or directing such movement.

(d) Any dealer in motor vehicles may operate or move, or
cause to be operated or moved, any such vehicle upon the highways
for a distance of twenty-five miles, or for such further distance
from a vessel, railway depot, warehouse or any place of shipment
to a sales room, warehouse or place of shipment, or trans-shipment
without registering such vehicle and without number plates attached
thereto, under a written permit first obtained from the local police
authorities having jurisdiction over such highways and upon dis
playing in plain sight upon each such vehicle a placard bearing the

name and address of the dealer authorizing and directing such
movement.

§ 18. Manufacturer to G1ve Not1ce of Sale or Trans
fer.] Every manufacturer or dealer, upon transferring a motor
vehicle, whether by sale, lease or otherwise, to any person other

than a manufacturer or dealer, shall immediately give written notice
of such transfer to the department upon the official form provided
by the department. Every such notice shall contain the date of such
transfer, the names and addresses of the transferor and transferee
and such description of the vehicle as may be called for in such
official form.

§ 19. Reg1strat1on by Non-Res1dents.]

(a) A non-resident owner, except as otherwise provided in
this section, owning any foreign vehicle which has been duly regis
tered for the current calendar year in the state, country or other
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place of which the owner is a resident and which at all times when
operated in this state has displayed upon it the number plate or
plates issued for such vehicle in the place of residence of such
owner, may operate or permit the operation of such vehicle within
this state without registering such vehicle or paying any fees to
this state.

(b) A non-resident owner of a foreign vehicle operated with
in this state for the transportation of persons or property for com
pensation or for the transportation of merchandise, either regularly
according to a schedule or for consecutive period exceeding thirty
days, shall register such vehicle and pay the same fees therefor as
is required with reference to like vehicles owned by residents of
this state.

(c) Every non-resident, including any foreign corporation car
rying on business within this state and owning and regularly operat
ing in such business any motor vehicle, within this state, shall be
required to register each such vehicle and pay the same fees there
for as is required with reference to like vehicles owned by residents
of this state.

§ 20. Lost Certificates or Number Plates—Duplicates
to Be Obtained.] In the event that any number plate or regis
tration card issued hereunder shall be lost, mutilated or shall have
become illegible, the person who is entitled thereto shall make imme

diate application for and obtain a duplicate or substitute therefor
upon furnishing information of such fact satisfactory to the de
partment and upon payment of the required fees.

§ 21. Department to Suspend Registration Upon No
tice of Theft or Embezzlement.] Whenever the owner of any
motor vehicle which is stolen or embezzled files an affidavit alleg
ing either said fact with the department it shall immediately sus
pend the registration of such vehicle and shall not transfer the regis
tration of or re-register such vehicle until such time as it shall be
notified that the owner has recovered such vehicle, but notices given
as heretofore provided shall be effective only during the current
registration year in which given, but if during such year such vehicle
is not recovered a new affidavit may be filed with like effect during
the ensuing year. Every owner who has filed an affidavit of theft
or embezzlement must immediately notify the department of the
recovery of such vehicle.

TITLE IA~.
Refusal or Cancellations of Registrations and Violations of Pro

visions Relating Thereto.
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§ 22. When Registration Shall Be Refused.] The de
partment shall not grant an application for the registration of a
vehicle in any of the following events :

(a) When the applicant therefor is not entitled thereto under
the provisions of this act.

(b) When the applicant has neglected or refused to furnish
the department with the information required in the appropriate
official form or reasonable additional information required by the
department.

(c) When the fees required therefor by law have not been
paid.

§ 23. When Registration Shall Be Rescinded.]
(a) The department shall rescind and cancel the registration

of any vehicle which the department shall determine is unsafe or
unfit to be operated or is not equipped as required by law.

(b) The department shall rescind and cancel the registration
of a vehicle whenever the person to whom the registration card or

registration number plates therefor have been issued shall make or

permit to be made any unlawful use of the same or permit the use

thereof by a person not entitled thereto.

§ 24. Violations of Registration Provisions.] It shall be
unlawful for any person to commit any of the following acts:

FIRST: To operate or for the owner thereof knowingly to
permit the operation upon a highway of any motor vehicle which

is not registered or which does not have attached thereto and display

thereon the number plate or plates assigned thereto by the depart
ment for the current registration year, subject to the exemptions
allowed in sections 16 (d), 17 and 19 of this act.

SECOND : To display or cause or permit to be displayed or
to have in possession any registration card, or registration number

plate knowing the same to be fictitious or to have been cancelled,

revoked, suspended or altered.

THIRD: To lend to or knowingly permit the use by one not
entitled thereto any registration card or registration number plate
issued to the person so lending or permitting the use thereof.

FOURTH: To fail or refuse to surrender to the department,
upon demand, any registration card or registration number plate
which has been suspended, cancelled or revoked as in this act

provided.
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FIFTH : To use a false or fictitious name or address in any
application for the registration of any vehicle or for any renewal
or duplicate thereof or knowingly to make a false statement or
knowingly to conceal a material fact or otherwise commit a fraud
in any such application.

TITLE V.
Registration Fees.

§ 25. Reg1strat1on Fees.] There shall be paid to the de
partment for the registration of motor vehicles, fees according to
the following schedule :

(a) Every motor vehicle shall be registered annually, each
registration certificate and set of tags being valid until the 31st day
of December next following the date of registration from and after
January 1st, 1928. The fee to be paid on all motor vehicles except
motorcycles and those used for commercial purposes for registra
tion, re-registration and operation shall be based on the factory
selling price in force November 1, each year preceding to which
the registration applies. The net weight and horse-power, which
horse-power shall be obtained by multiplying the square of the dia
meter of the cylinder in inches by the number of cylinders and
dividing the product by two and one-half. The basic fee shall be
calculated at the rate of ten mills per dollar of said selling price,
20 cents per hundred pounds or major fraction thereof of the net
weight of vehicle and 10 cents per horse-power as above deter
mined, except electrics, which shall be charged two ($2.00) dollars
in lieu of such horse-power fee. The registration fee for motor
vehicle, except as hereinafter stated, in the year in which they are
first purchased from the dealer, shall be the above basic fee. Pro
vided, further, that upon the installation of any new motor or the
addition or change of type of any body or equipment in or upon
any registered motor vehicle, the owner shall file with the Registrar
a new application blank, setting forth such change. All motor ve
hicles used for the first time during the year after September 1,
shall be entitled to a fifty per cent reduction of that year's fee for
such vehicle, provided that the Registrar is satisfied with the proof
given of such fact. The annual license fee for motorcycles shall be
$5,00.

(b) The registration fee for the years subsequent from the

year for which the vehicle was purchased from dealer shall be the
above basic fee as above determined less a 10 per cent reduction

for second year, a twenty-five per cent reduction for the third year
and thereafter a forty per cent reduction from the above basic fee,

provided that the fee shall at no time be less than five dollars. On

motor vehicles of foreign make or of obsolete models or make,

regarding which it is difficult to secure information and on models
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not on the market January I, 191 9, the Registrar shall set the valu
ation in a manner as nearly as possible consistent with the prices
prevailing January I, of the year in which the registration ap
plies. For motor trucks, not used for commercial freighting, in
addition to the foregoing factors, the fee shall be based on its load

capacity, at the rate of $5.00 per ton for one ton truck, $7.50 for
one and one-half ton, $10.00 for two ton truck, $15.00 for
two and one-half ton truck, $20.00 for three ton truck, $30.00 for
three and one-half ton truck, $40.00 for four ton truck, $60.00
for five ton truck.

(c) - For motor trucks used for commercial freighting, in ad
dition to the factors mentioned in paragraph (a) of this act. an
additional fee, based on its load capacity, shall be charged on all
motor trucks at the following rate: for one ton trucks $10.00; one
and one-half ton trucks $15.00; for two ton trucks $20.00; for
two and one-half ton trucks $27.50; for three ton trucks $35.00;
for three and one-half ton trucks $55.00; for four ton trucks $70.00;
for five ton trucks $130; for trucks over five tons, $250.00.

Provided, however, that there shall be no deduction made in
the basic rates as provided in said sub-division "A" hereof, on
motor trucks used for commercial purposes by reason of time
elapsed since the original purchase thereof from the dealer.

Trailers used for commercial freighting shall pay a license fee
based on its load capacity in accordance with the foregoing schedule
of tonnage alone exclusive of the factors mentioned in paragraph
(a).
(d) Commercial Passenger Transportation. In addition to

the factors mentioned in paragraph (a) of this act an additional
fee shall be charged on all passenger carrying motor vehicles en
gaged in Commercial Passenger Transportation, at the rate of $5.00
per passenger, carrying capacity of vehicle seating capacity to be
calculated on the seating room of 16 inches per passenger.

(e) "Commercial freighting" defined : Commercial freighting
shall mean the carriage of things other than passengers, for hire,
between fixed termini not wholly within the limits of the same city,

village or borough ; provided, that local dray lines carrying bag

gage or goods to or from a railroad station from or to places in

the vicinity thereof shall not be construed to be engaged in com

mercial freighting.

(f) "Commercial Passenger Transportation" defined: Com
mercial Passenger Transportation shall mean the carriage of pas

sengers for hire between fixed termini not wholly within the limits

of the same city, village or borough ; provided that local bus lines
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carrying passengers from a railroad station from or to places in
the vicinity thereof shall not be construed to be engaged in com
mercial passenger transportion.

(g) Dealers in passenger automobiles and automobile trucks
shall pay a license fee of twelve dollars ($12.00) for each set of
dealer's auto tags issued to them. Motorcycle dealers shall pay a
license fee of five dollars ($5.00) for each set of motorcycle tags
issued to them.

(h) The taxes provided for in this act shall be in lieu of
all other taxes upon such vehicles, either state or local.

§ 26. Such license tag shall be of distinctly different color
or shade each year, and at all times there shall be a marked con
trast between the color of the number plate and that of the numer
als or letters thereon. Such registration tag shall be substantially
of the following size and form, viz : A plate or placard of metal
or enamel with metal letters, Sy2 inches in length and 5 inches in
width for one or two numerals; 10 inches in length and 5 inches
in width for three numerals; 12 inches in length and 5 inches in
width for four or more numerals; and on the left end of this plate
with letter running vertically from the top, there shall be two
letters "N. D.", each of which shall be approximately one inch in
length ; and on the right end, arranged in the same manner and the
same size there shall be the four numerals of the year in which
the license is issued ; and on the body of such plate there shall be
the distinctive numbers assigned to the vehicle in numerals four
inches long, each stroke of which shall be at least inch in width ;
provided, that motorcycles shall be assigned tags three inches in
width and of a height to permit numerals to be placed vertically,
across the top of this tag, with letters running horizontally, shall be
the two letters "N. D." and across the bottom, arranged in the same
manner, there shall be the four numerals of the year in which the
license is issued, except that the last shall be in proportionate size
to the small plate.

§ 27. All dealers engaged in the sale of motor vehicles in the
state shall furnish the Registrar with such information as to models,
specifications, selling prices, etc., and such other data requested by
the Registrar as is necessarv in carrying out the provisions of this
Act.
§ 28. Exempt From Registration Fees.] All motor vehi

cles owned and operated by the State, any of its sub-divisions and

any municipal corporation, except traction engines, road rollers,

fire wagons and engines, police patrol wagons and municipal owned

ambulances, shall be required to display auto license tags and make

application for registration thereof, and are hereby exempted from

the payment of any and all license fees required in this Act provided,
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however, that they shall pay the sum of One ($1.00) Dollar for each
set of license tags issued to them to cover the cost of such tags and
registration.

§ 29. When Fees Delinquent: Penalties.] The tax or
license fee under this act to be paid upon a motor vehicle shall be
come due as soon as such vehicle shall first use the public streets
or highways in this state and upon January 1st in each year there
after. Taxes due upon January 1st shall be paid upon transfer of
ownership in the vehicle and in any event on or before March 15th
and shall be delinquent after March 15th unless paid. Taxes fall
ing due between March 15th and December 31st shall become de
linquent upon the expiration of five days after the same become due.

A penalty of 10 cents per day shall be added to the license fee
or tax required under this act for each and every day such license
fee or tax shall be delinquent for not to exceed fifteen days and two

($2.00) dollars per month thereafter for each month or fraction
thereof for not to exceed five months.

§ 30. Disposition of Registration Fees.] All moneys col
lected by the Registrar of Motor Vehicles under the provisions
hereof shall be paid into the State Treasury and covered into the
State Highway Fund and shall be expended in manner as by law
provided.

TITLE VI..
Miscellaneous

§ 31. Within ten days after this Act goes into effect the Com
mission shall appoint a suitable person to act as Registrar of the

Motor Vehicle Registration Department, such appointment shall be

for a term of two years, but such Registrar shall be removed for
cause. Said Registrar shall qualify by taking and subscribing to

the oath of office prescribed by law for state officers, and shall file
a bond with sufficient security to be approved by the Commission,

in the sum of Twenty Thousand Dollars ($20,000.00), conditioned
upon the faithful performance of his (or her) duties and the full

accounting for all moneys received as taxes or fees under the pro
visions of this Act, the cost of such bond to be paid by the Motor
Vehicle Registration Department. The Registrar shall have an
office at the State Capitol which shall be open and accessible to all

applicants for motor vehicle licenses during all reasonable office

hours. The salary of said Registrar shall be fixed by the Commis
sion, but such salary shall not exceed $2,500.00 per annum, and the

same shall be paid out of the fund set apart for the operation of the

Motor Vehicle Registration Department.
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§ 32. With the approval of the Commission the Registrar shall
appoint all such deputies, experts, assistants, or employees as he
may deem necessary for the carrying out of the purposes of this
Act, the compensation of such appointees to be fixed by the Com
mission on the recommendation of the Registrar and paid, together
with all reasonable traveling and other expenses out of the fund
set apart for the operation of the Motor Vehicle Registration De
partment, on the order of the Registrar.

§ 33. All claims for moneys expended by the Motor Vehicle
Registration Department shall be paid out of the fund set aside for
that Department by the State Treasurer upon the presentation of
properly prepared vouchers approved by the State Auditing Board
and approved by the Registrar.

§ 34. The Registrar shall render to the State Treasurer
monthly reports showing a full and correct account of all moneys,
received during the preceding month as fees for the licensing of
motor vehicles under the provisions of this act, and at the end of
each day shall pay into the State Treasury all moneys received dur
ing such day.

§ 35. It is hereby made the duty of every county superin
tendent of highways, when such are appointed, and otherwise of
the board of county commissioners, sheriffs and other county road
or police officers, and of all police officers of incorporated cities
and villages to enforce the provisions of this Act.

§ 36. The possession of a certificate made out by the notary
public who took acknowledgment of the original application where
such certificate shows date of application, make and model of car,
and the manufacturer's number of the motor vehicle which such
application describes and that he personally mailed the application
with the remittance fee. shall be prima facie evidence of compliance
with the motor vehicle law with reference to the motor vehicle
therein described for a period of fifteen days from the date of such
application.

TITLE VII.
Penalties

§ 37. Penalty for Misdemeanor.]
(a) It shall be unlawful and constitute a violation for any per

son to violate any of the provisions of this act unless such violation
is by this act or other law of this state declared to be a felony.

(b) Unless another penalty is in this act or by the laws of this
state provided every person convicted of a violation of any provi
sion of this act shall be punished by a fine of not more than five
hundred dollars or by imprisonment for not more than six months,
or by both such fine and imprisonment.
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§ 38. Penalty for Felony.] Any person who shall be con
victed of a violation of any of the provisions of this act herein or
by the laws of this state declared to constitute a felony shall, unless
a different penalty is prescribed herein or by the laws of this state,
be punished by imprisonment for a term not less than one year nor
more than five years, or by a fine of not less than five hundred
dollars nor more than five thousand dollars, or by both such fine
and imprisonment.

TITLE VIII.
Effect of and Short Title of Act

§ 39.
Uniformity of Interpretation.] This act shall be

so interpreted and construed as to effectuate its general purpose to
make uniform the law of those states which enact it.

§ 40. Short Title.] This act may be cited as the Uniform
Motor Vehicle Registration Act.

§ 41. Constitutionality.] If any part or parts of this act
shall be held to be unconstitutional, such unconstitutionality shall
not affect the validity of the remaining parts of this act. The legis
lature hereby declares that it would have passed the remaining parts
of this act if it had known that such part or parts thereof would be
declared unconstitutional.

§ 42. Repeal.] All acts or parts of acts inconsistent with
the provisions of this act are hereby repealed.

§ 43. Time of Taking Effect.] This act shall take effect
from and after the 1st day of January, 1928.
Approved March 7, 1927.

CHAPTER 180
(H. B. No. 132— Cox by Request)

MOTOR VEHICLE ANTI-THEFT ACT
Act to Require Certificates of Title for Registred Motor Vehicles; to
Facilitate the Recovery of Stolen or Unlawfully Taken Motor
Vehicles; to Provide for the Licensing of Dealers in Used Motor
Vehicles, Trailers, or Semi-trailers; to Prescribe the Powers and
Duties of the Motor Vehicle Registration Department; to Impose
Certain Fees to Carry out the Purpose of this Act; to Impose Penal
ties for Violations of this Act and to Make Uniform the Law Relat
ing to the Subject Matter of this Act.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Definitions.] The following words and phrases when
used in this act shall, for the purpose of this act, have the meanings
respectively ascribed to them in this section except in those instances
where the context clearly indicates a different meaning:
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(a) "Vehicles." Every device in, upon or by which any person
or property is or may be transported or drawn upon a public high
way, excepting devices moved by human power or used exclusively
upon stationary rails or tracks.

(b) "Motor Vehicle." Every vehicle, as herein defined, which
is self-propelled.

(c) "Used Vehicle." Every motor vehicle, which has been
sold, bargained, exchanged, given away or title transferred from the
person who first acquired it from the manufacturer or importer,
dealer or agent of the manufacturer or importer, and so used as to
have become what is commonly known as "second hand" within
the ordinary meaning thereof.

(d) "Person." Every natural person, firm, copartnership, as
sociation or corporation.

(e) "Owner." A person who holds the legal title to a vehicle
or in the event a vehicle is the subject of an Agreement for the con
ditional sale or lease thereof with the right of purchase upon per
formance of the conditions stated in the agreement and with an
immediate right of possession vested in the conditional vendee or
lessee, or in the event a mortgagor of a vehicle is entitled to posses
sion, then such conditional vendee or lessee or mortgagor shall be
deemed the owner for the purpose of this act.

(f) "Manufacturer." Every person engaged in the business of
manufacturing motor vehicles.

(g) "Dealer." Every person engaged in the business of buying,
selling or exchanging motor vehicles.

(h) "State." A state, territory, organized or unorganized, or
district of the United States of America.

(i) "Department." The Department or branch of the Govern
ment of this state charged by law with the duty of registering motor
vehicles.

(j) "Registrar." The officer of this state in charge of the
Department.

§ 2. Application of Act to Certain Vehicles —Exemp

tions.] The provisions of this act shall apply to every motor vehi
cle required to be registered with the Department under the Laws
of this state except any said vehicles owned by the Federal Govern
ment or by this State or any political subdivision thereof or any
state institution or municipality in this state and excepting also any
traction engine, road roller or any motorcycle operated by a police
officer in the performance of his duty as such officer.
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§ 3. CERTIFICATES OF TlTLE Mt'ST BE ObTAINED FOR REGIS
TERED Vehicles.]

(a) The Department shall not after July 1, 1927, register or
renew the registration of any motor vehicle, unless and until the
owner thereof shall make application for and be granted an official
certificate of title for such vehicle or present satisfactory evidence
that a certificate of title for such vehicle has been previously issued
to such owner by the Department.

(b) The owner of a motor vehicle registered in this state shall
not after July 1, 1927, operate or permit the operation of any such
vehicle upon any highway without first obtaining a certificate of
title therefor from the Department, nor shall any person operate
such vehicle upon the highways knowing or having reason to believe
that the owner has failed to obtain a certificate of title therefor and
any person violating this subsection shall be punished as provided
in section 19 of this act.

§ 4. Application for a Certificate of Title.]
(a) The application for a Certificate of Title shall be made

upon the appropriate form furnished or approved by the Depart
ment and shall contain a full description of the motor vehicle in

cluding the name of the maker, the engine and serial numbers and

any distinguishing marks thereon and whether the vehicle is new
or used, together with a statement of the applicant's title and of any
liens or encumbrances upon said vehicle and the name and address
of the person to whom the Certificate of Title shall be delivered and
such other information as the Department may require and every
application shall be accompanied by a fee of one dollar, which shall

be in addition to any fee charged for the registration of such vehicle.

Whenever a new motor vehicle is purchased from a dealer the

application for a Certificate of Title shall include a statement of
transfer by the dealer and of any lien retained by such dealer.

(b) The owner shall verify every application for a Certificate
of Title before a person authorized to administer oaths, and officers
and employees of the Department designated by the Registrar are

hereby authorized to administer oaths and it is their duty to do so

without fee for the purpose of this act.

§ 5.
Department to Issue Certificates of Title.]

(a) The Department shall maintain an engine and serial num
ber index of registered motor vehicles and upon receiving an appli
cation for a Certificate of Title shall first check the engine and serial

11



306 MOTOR VEHICLESCHAPTER 180

number shown in the application against said index and against the
Stolen and Recovered Motor Vehicle Index, required to be main
tained by section 12 of this Act. The Department when satisfied
that the applicant is the owner of the vehicle, shall thereupon issue
in the name of the owner a certificate of title bearing a serial num
ber and the signature of the Registrar and the seal of his office and
setting forth the date issued and a description of the vehicle as de
termined by the Department, together with a statement of the own
er's title and of all liens or encumbrances upon the vehicle therein
described and whether possession is held by the owner under a lease,

contract of conditional sale, or other like agreement. The Certificate
of Title shall also contain, upon the reverse side, forms for assign
ment of title or interest and warranty thereof by the owner with

space for notation of liens and encumbrances upon such vehicle at
the time of a transfer. The Department shall deliver the Certificate
of Title to the person designated for that purpose in the application.

(b) Said certificate shall be good for the life of the vehicle so
long as the same is owned or held by the original holder of such
certificate.

§ sVi- Registration Cards.]

(a) The Department upon registering a motor vehicle shall
issue to the owner a registration card which shall set forth upon the
face thereof the date issued, the registration number assigned to the

owner and to the vehicle, the name and address of the owner, also
a description of the registered vehicle, including the engine and serial
numbers and with reference to every new vehicle hereafter sold in

this state, the date of sale by the manufacturer or dealer to the per
son first operating such vehicle and such other statements of facts
as may be determined by the Department, and shall provide a space

for the signature of the owner and upon the reverse side a form
for endorsement of notice to the Department upon a transfer of
the vehicle.

(b) An owner upon receiving a registration card shall sign the
usual signature or name of such owner with pen and ink in the

space provided upon such card.

(c) The registration card issued for a vehicle shall at all times

while the vehicle is being operated upon a highway within this state

be carried in a container costing with the registration card, not to

exceed ten cents, furnished by the state in the driver's compartment
of the vehicle and subject to inspection by any peace officer.
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§ 6. Endorsement and Delivery of Certificate of Title
Upon a Transfer of Title or Interest.]
(a) The owner of a motor vehicle for which a certificate of

title is required hereunder shall not, after July i, 1927, sell or trans
fer his title or interest in or to such vehicle unless he shall have ob
tained a certificate of title thereto nor unless having procured a
certificate of title he shall in every respect comply with the require
ments of this section and any person who violates the provisions of
this section shall be guilty of a misdemeanor and upon conviction
shall be punished as provided in section 19 of this act.

(b) The owner who sells or transfers his title or interest in or
to such motor vehicle after July 1, 1927, shall endorse an assign
ment and warranty of title upon the certificate of title for such
vehicle with a statement of all liens or encumbrances thereon ( which
statement shall be verified under oath by the owner) and the owner

shall deliver the certificate of title to the purchaser or transferee
at the time of delivering the vehicle.

(c) The transferee except as provided in the next succeeding

paragraph shall thereupon present such certificate endorsed and

assigned as aforesaid to the Department accompanied by a transfer

fee of one dollar and make application for and obtain a new cer
tificate of title for such vehicle.

(d) When the transferee of a vehicle is a dealer who holds
the same for resale and operates the same only for purposes of
demonstration under the dealer's number plates, or when the trans

feree does not drive such vehicle nor permit such vehicle to be driven

upon highways, such transferee shall not be required to forward

the certificate of title to the Department, as provided in the preced

ing paragraph, but such transferee upon transferring his title or

interest to another person shall execute and acknowledge an assign

ment and warranty of title upon the certificate of title and deliver

the same to the person to whom such transfer is made.

(e) Whenever the ownership of any motor vehicle shall pass
otherwise than by voluntary transfer, the new owner may obtain
a certificate of title therefor from the Department upon application
therefor and payment of a fee of one dollar accompanied with such

instruments or documents of authority, or certified copies thereof,

as may be required by law to evidence or effect a transfer of title
or interest in or to chattels in such case. The Department, when

satisfied of the genuineness and regularity of such transfer shall

issue a new certificate of title to the person entitled thereto.
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§ 7. Department to Maintain Transfer File.]
(a) The Department shall retain and appropriately file every

surrendered certificate of title, such file to be so maintained as to
permit the tracing of title of the vehicle designated therein.

(b) The Department within thirty days after the taking effect
of this act shall have printed copies of this act and shall mail a copy-
thereof with a blank form of application for a certificate of title
to every owner of a registered motor vehicle in this state.

§ 8. Refusal to Issue Certificate of Title or Register
Car or Recission of Registration or Certificate of Title.]
If the Department shall determine that an applicant for a Certificate
of Title to a motor vehicle is not entitled thereto, it may refuse to
issue such certificate or to register such vehicle, and in that event
unless the Department reverses its decision or its decision be re
versed by a Court of competent jurisdiction the applicant shall have
no further right to apply for a Certificate of Title or registration
on the statements in said application. The Department may for a
like reason after notice and hearing revoke registration already ac
quired or any outstanding Certificate of Title. Said notice shall be
served in person or by registered mail. An appeal may be taken
from any decision of the Department as from the decision of a

Justice of the Peace.

§ 9. Duplicate Certificates Where Original is Lost.] In
the event of the loss of a certificate of title or registration card, the
loss of which is accounted for to the satisfaction of the Department,
a duplicate or substitute may be issued, the charge therefor to be
fifty cents.

§ 10. Making False Statements.] It shall be unlawful
for any person knowingly to make any false statement in any appli
cation or other document by the terms of this act and any person
violating this provision shall upon conviction be punished as pro
vided in section 18.

§ 11. Altering or Forging Certificate of Title a Fel
ony.] Any person who shall alter with fraudulent intent any cer
tificate of title or registration card issued by the Department, or

forge or counterfeit any certificate of title or registration card pur

porting to have been issued by the Department under the provisions
of this act or who shall alter or falsify with fraudulent intent or

forge any assignment thereof, or who shall hold or use any such
certificate, registration card or assignment knowing the same to

have been altered, forged or falsified, shall be guilty of a felony
and upon conviction thereof shall be punished as provided in Seotion

20 of this act.
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§ 12. Report of Stolen and Recovered Motor Veh1cles.]

(a) Every county sheriff and every police commissioner and
chief of police or peace officer of every jurisdiction, upon receiving
information that a motor vehicle has been stolen or that a motor
vehicle having been stolen, has been recovered shall immediately
report such information upon the appropriate official form to the
Department.

(b) The Department shall file all such reports of stolen or
recovered motor vehicles and appropriately index the same and shall
also file similar reports received from other states. The Depart
ment at least once each month shall either publish or post upon a
public bulletin board in each of its offices a report of stolen and
recovered motor vehicles and shall furnish copies of such records
to every county sheriff and the police department in every municipal
ity of over 200 population within this state and shall forward copies
of such records to the motor vehicle department of each other state.

§ 13. Altered or Changed Eng1ne or Ser1al Numbers.]
(a) The owner of a motor vehicle, the engine or serial num

ber of which has been altered, removed or defaced, may, within
thirty days from the date this act takes effect, make application in
form prescribed by the Department accompanied by a fee of one
dollar for a special number. He shall furnish such information as
will satisfy the Department that he is the owner, whereupon the
Department shall assign a special number for the motor vehicle pro-
ceded (preceded?) by a symbol indicating this State. A record of
special numbers so assigned shall be maintained by the Department.

The owner shall stamp said number upon the engine or other
wise as directed by the Department and upon receipt by the Depart
ment of a certificate by a peace officer that he has inspected and
found said number stamped upon the motor vehicle as directed in
a workmanlike manner, together with application for a certificate
of title such special number shall be regarded as the engine or serial
number of said motor vehicle.

(b) Any person who with fraudulent intent shall deface, de
stroy or alter the engine or serial number of a motor vehicle or

shall place a stamp other than the original engine or serial number

upon a motor vehicle, or shall sell or offer for sale any motor vehicle

bearing an altered or defaced engine or serial number or a number

other than the original or a number assigned as above provided shall

be guilty of a felony and upon conviction shall be punished as pro

vided in section 20 of this act.

This section is not intended to prohibit the restoration by the

owner of an engine or serial number of a motor vehicle for which
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a certificate of title has been issued by this State, nor to prevent any
manufacturer or importer, or agents thereof, other than a dealer,
from placing or stamping in the ordinary course of business, num
bers on motor vehicles, or parts thereof removed or changed and
replacing the numbered parts.

§ 133^. Receiving or Transferring Stolen Vehicles.]
Any person who with intent to Procure or pass title to a motor
vehicle which he knows or has reason to believe has been stolen
shall receive or transfer possession of the same from or to another,
or who shall have in his possession any motor vehicle which he
knows or has reason to believe has been stolen, and who is not an
officer of the law engaged at the time in the performance of his
duty as such officer shall be guilty of a felony and upon conviction
shall be punished as provided in Section 20 of this act.

§ 14. Dealers in Used Vehicles Must be Licensed.]

(a) It shall be unlawful for any person from and after the
1st day of July, iy-2/, to carry on or conduct the business of buying,
selling or dealing in used motor vehicles, trailers or semi-trailers,
unless licensed so to do by the Department under the provisions of
this act except that any manufacturer, or importer of motor vehicles
or his subsidiary or selling agent may buy or take in trade and sell
any used motor vehicle of his own make without such license.

(b) Application for a dealer's license required hereunder shall
be made upon the form prescribed by the Department and shall con
tain the name and address of the applicant and when the applicant
is a partnership the name and address of each partner or when the

applicant is a corporation the names of the principal officers of the

corporation and the state in which incorporated and the place or

places where the business is to be conducted and such other informa

tion as may be required by the Department. Every such application
shall be verified by the oath or affirmation of the applicant if an
individual or in the event the applicant is a partnership or corpora
tion then by a partner or officer thereof.

(c) The Department before issuing a license shall collect from

the applicant a fee of five dollars except that when application is
made after July first of any year the fee for a license shall be three
dollars.

§ 15. Department to Issue License Certificate.]

(a) The Department upon receiving an application for a license

accompanied by the proper fee and when satisified that the applicant

is of good character and so far as can be ascertained has complied
with and will comply with the laws of this state with reference to the
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registration of vehicles and certificates of title therefor, shall issue
to the applicant a license certificate which shall entitle the licensee
to carry on and conduct the business of a dealer in used vehicles
during the calendar year in which the license is issued. Every such
license shall expire on December 31st of each year and may be re
newed upon application and payment of the fee required herein.

(b) The Department may refuse to issue a license or after
notice by registered mail to the licensee and a hearing, may cancel
a license when satisfied that the applicant for a license or the licensee
has failed to comply with the provisions of this act.

(c) Supplemental Licenses. Any licensee before removing any
one or more of his places of business or opening any additional place
of business shall apply to the department for and obtain a supple
mental license, for which no fee shall be charged.

§ 16. Records of Purchases and Sales and Possessions
or Certificates of Title.]

(a) Every licensee shall maintain a record in form as prescribed
by the Department of every used motor vehicle, trailer or semi
trailer bought, sold or exchanged by the licensee or received or ac

cepted by the licensee for sale or exchange, which record shall con
tain a description of every said vehicle, including the name of the
maker, type, engine and serial number and other distinguishing
marks and whether any numbers thereon have been defaced, de

stroyed, or changed and shall state with reference to each such
vehicle the name and address of the person from whom purchased
or received and when sold or otherwise disposed of by the licensee
the name and address of the person to whom sold or delivered.

(b) Every licensee shall have in possession a separate certificate
of title assigned to such licensee or other documentary evidence of
his right to the possession of and for every motor vehicle in his
possession.

§ 17. Auto Theft Fund and Enforcement.] The Depart
ment shall deposit all fees and revenues received under this act in

the state treasury and such monies shall be placed in the "Auto Theft
Fund," which is hereby created, and said fund shall be used and

expended by and under the direction of the Department in paying
the expenses which it may incur in carrying out the provisions of

this act. Initial expenses incurred hereunder may be paid in the

first instance out of the registration fee receipts, the latter is to be

reimbursed as sufficient funds accrue under this act.



312 MOTOR VEHICLESCHAPTER 180

The Department is hereby authorized to employ all office help
and purchase all supplies necessary to carry out the provisions of
this act, and it is hereby made the duty of the sheriff, the police
officers and the other law enforcement officers of the various
political subdivisions of the State of North Dakota to properly en
force the provisions of this act.

Any money remaining in the "Auto Theft Fund" and not ex
pended or obligated at the end of each fiscal year shall thereupon
be transferred to and deposited in the General Fund of the State.

§ 18. Punishment for False Statement.] Any person
convicted of making a false statement in any application or docu
ment under Section 10 of this act shall be punished by a fine of not
more than one thousand dollars or imprisonment for not more than
one year, or by both such fine and imprisonment.

§ 19.
Penalty for Misdemeanor.]

(a) It shall be a misdemeanor for any person to violate any
of the provisions of this act unless such violation is by this act or
other law of this state declared to be a felony.

(b) Unless another penalty is in this act or by the laws of this
state provided, every person convicted of a misdemeanor for the
violation of any provision of this act shall be punished by a fine of
not more than five hundred dollars or by imprisonment for not more
than six months, or by both such fine and imprisonment.

§ 20. Penalty for Felony.] Any person who shall be con
victed of a violation of any of the provisions of this act herein or
by the laws of this state declared to constitute a felony shall, unless
a different penalty is prescribed herein or by the laws of this state,
be punished by imprisonment for a term not less than one year nor
more than five years, or by a fine of not less than five hundred dol
lars nor more than five thousand dollars, or by both such fine and
imprisonment.

§ 21. Uniformity of Interpretation.] This act shall be
so interpreted and construed as to effectuate its general purpose to
make uniform the law of those states which enact it.

§ 22. Short Title.] This Act may be cited as the Uniform
Motor Vehicle Anti-Theft Act.

§ 23. Constitutionality.] If any part or parts of this Act
shall be held to be unconstitutional, such unconstitutionality shall
not affect the validity of the remaining parts of this act. The legis
lature hereby declares that it would have passed the remaining parts
of this act if it had known that such part or parts hereof would be
declared unconstitutional.
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§ 24. Repeal.] All Acts and parts of Acts in conflict here
with are hereby repealed.

§ 25. Provided, However, that the provisions of this act shall
not be applicable to any trailer or semi-trailer, the value of which is
less than Fifty ($50.00) Dollars.

§ 26. Emergency.] This act is declared to be an emergency
measure and shall take effect and be in force from and after its
passage and approval.

Approved March 7, 1927.

MUNICIPAL CORPORATIONS

CHAPTER 181
(S. B. No. 192— Schlosser)

DUTIES AND REPORTS CITY AUDITORS
An Act to Amend and Re-enact Sections 3625 and 3626, Compiled Laws
of the State of North Dakota for 1913, Relating to the Duties of
City Auditors.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 3625 of the Compiled Laws of
North Dakota for 1913, is hereby amended and re-enacted to read
as follows :

§ 3625. Reports.] The city auditor sball report to the city
council the receipts and expenses of the municipality for the six
months period ending December 31st and for the twelve months
period ending June 30th, on or before the tenth day of the following
month. Such statement shall also include a statement of the financial
condition of all municipal funds as of said dates. Such report shall
be kept on file in the office of the city auditor as a permanent public
record and a certified copy of such report shall be forwarded to the
county auditor and the county treasurer and such certified copies
shall be kept on file in said offices and shall be open to public in
spection and examination. The city auditor shall make and keep a
list of outstanding city bonds, to whom issued, for what purpose,
when and where payable, and the rate of interest they respectively
bear, and recommend such action to the city council as will secure
the punctual payment of the principal and interest of such bonds.

§ 2. Amendment.] Section 3626 of the Compiled Laws of
North Dakota for 191 3, is hereby amended and re-enacted to read
as follows :
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§ 3626. General Duties.] He shall countersign all contracts
made in behalf of the city, and certificates of work authorized by
any committee of the city council, or of any city officer; and each
contract made in behalf of the city or to which the city is a party shall
be void unless countersigned by the auditor. The city auditor shall
keep regular books of account in which he shall enter all indebtedness
of the city and which shall at all times show the financial condition
of the city; the amount of bonds, orders, certificates or other evi
dences of indebtedness issued by the city council, the amount of all
bonds, orders, certificates or other evidences of indebtedness, which
have been redeemed, and the amount of each outstanding. He shall
countersign all bonds, orders or other evidence of indebtedness of the
city, and keep accurate account thereof stating to whom and for
what purpose issued and the amount thereof. He shall keep accounts
with all receiving and disbursing officers of the city showing the
amount they have received from the different sources of revenue,
and the amount which they have disbursed under the direction of
the city council. He shall keep a list of all certificates issued for work
or any other purpose.

The auditor shall examine all reports, books, papers, vouchers
and accounts of the city treasurer and from time to time perform
such other duties as the city council may direct. All claims and
demands against the city, before they are allowed by the city council,
shall be filed with the auditor and shall be audited and adjusted by
the proper committee of the city council. The auditor shall keep
a record of his acts and doings, and keep a book in which he shall
enter all contracts, with an index thereto, which book shall be open
to the inspection of all persons interested.

Approved March 3, 1927.

CHAPTER 182
(H. B. No. 318— Rulon by Request)

RESOLUTION DECLARING IMPROVEMENTS BY SPECIAL
ASSESSMENTS IN CITIES

An Act to Amend and Re-enact Section 3704 of the Compiled Laws of
North Dakota for 1913, as Amended by Chapter 212 of the Session
Laws of 1925, Providing for a Resolution Declaring Improvement
Work to Be Done by Special Assessments Necessary, and Permitting
Protests Against Said Improvements to Be Filed by Property Owners.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 3704 of the Compiled Laws
of North Dakota for 1913 as amended by Chapter 212 of the Session
Laws of 1925, be amended and re-enacted to read as follows:
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§ 3704. Resolut1on Declar1ng Work Necessary.] After
the plans, specifications and estimates mentioned in the preceding
section shall have been filed in the office of the city auditor and
approved as provided in the preceding section, the city council or
city commission shall by resolution declare such work or improve
ment (except the construction or alterations of sewer and water
mains) necessary to be done, such resolution shall refer intelligently
to the plans, specifications and estimates therefor, and shall be pub
lished twice, once each week for two consecutive weeks in the official
newspaper of the city. If the owners of a majority of the property
liable to be specially assessed for such proposed improvement shall
within thirty days after the first publication of such resolution file
with the city auditor a written protest, protesing against such im
provement then the city council or city commission shall, at its next
meeting after the expiration of the time for filing protests against
such improvements, hear and determine the sufficiency of such
protests and if after such hearing has been had the city council or
city commission shall find such protests to contain the names of the
owners of a majority of the property liable to be specially assessed
therefor it shall be a bar against proceeding further with such im
provement. In case the protests shall be found insufficient or in
valid the city council or city commission shall have the power to
cause such improvement to be made and to contract therefor and to
levy and collect assessments therefor. In case the work to be done
consists of paving or repaving, the city council or city commission
in its resolution declaring such improvement necessary, shall not
determine which kind of paving or paving material shall be adopted ;
but in the call for bids, bidders shall be invited to submit bids for
one or more of the several kinds of paving material for which the
city engineer shall have been directed to file plans and specifications.
When the bids shall have been opened and made public, they shall be
entered on the minutes of the meeting and be carefully preserved by
the city auditor, and action on the same shall be deferred for a period
of at least five days, and another meeting of the council or commis
sion shall be held at least five days after the opening of the bids for
the purpose of considering and acting on the same. Notice of the time
and place of such future meeting shall be published by the city
auditor at least once in the official newspaper of the city at least
five days before the date fixed for such meeting. If, after the
opening of the bids and before the meeting of the council or com

mission to consider the same, the owners of a majority of the prop

erty liable to be specially assessed for such paving or repaving, shall

file with the city auditor a written petition (which may consist of
a single petition or several separate petitions signed by the owners

of a majority of the property liable to be specially assessed for such
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improvement, or their authorized agents) indicating that such peti
tioners are agreed in preference for any one kind of paving or pav
ing material for which bids have been invited, then it shall be obli
gatory upon the city council or city commission to cause the paving
or repaying to be constructed of the kind of paving material indi
cated in such petition.

Approved March 5, 1927.

CHAPTER 183
(H. B. No. 328— Sperry)

SPECIAL ASSESSMENT AND WARRANTS FOR PUBLIC
IMPROVEMENTS

An Act to Amend and Re-enact Section 3711 of the Supplement to the
Compiled Laws of 1913, Relating to Special Assessments and the
Issuance of Warrants for Public Improvements.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 37n of the Supplement to the
Compiled Laws of North Dakota of 1913, is hereby amended and
re-enacted to read as follows :

§ 371 1. Spec1al Assessment Funds. Warrants.] All spe
cial assessments levied under the provisions of this article shall con
stitute a fund for the payment of the cost of the improvement for
the payment of which they are levied, and shall be diverted to no
other purpose, and those for the payment of sewer improvements
shall be designated respectively "sewer district No fund"
and such funds shall be numbered according to the number of sewer
district in which it is raised ; those collected for the paving improve
ments shall be designated as "paving district No fund"
and such fund shall be numbered according to the paving district
in which it is raised ; and those levied for the payment of water
mains shall be known as "water main district No fund"
and such fund shall be numbered according to the numbers of the
water main district in which it is raised; those levied for water
works improvements shall be designated as "water works district
No fund" and such fund shall be numbered according to
the number of the water works district ; and those levied for the
payment of grading, curbing, graveling, macadamizing or guttering
of any street, highway, alley, lane or public place in such city, or of
planting trees, constructing grass plots or sowing grass seed thereon,
or of maintaining and preserving any one or more of such improve
ments shall be known as "improvement district No fund,"
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and such fund shall be numbered according to the number of the
improvement district in which it is raised ; and in anticipation of the
levy and collection of such special assessments, the city may, at any
time after making of a contract for any such improvements, issue
warrants, on such fund, payable at specified times; (provided, that
the first maturity of said warrants, or any of them shall not be less
than two years from the date of issue) and said warrants shall be
issued in such amounts as, in the judgment of the city council, the
taxes and assessments will provide for, which warrants shall bear
interest at the rate of not to exceed seven per cent per annum, pay
able annually or semi-annually, and may have coupons attached rep
resenting each year's or half year's interest, provided that special
assessments levied for maintaining grass plots or trees, parking or
other improvements for the beautifying of the city streets, shall be
payable in a single amount. Such warrants shall state upon their
face for what purpose they were issued, and the fund from which
they are payable, and shall be signed by the mayor and countersigned
by the city auditor, under the seal of the city, and be in denomina
tions of not more than one thousand dollars each. Such warrants
mav be used in making payments on contracts for making such im
provements or may be sold for cash, at not less than the par value
thereof, and the proceeds thereof credited to such fund, and used
for paying such improvements. It shall be the duty of the city
treasurer to pay such warrants and interest coupons as they mature
and are presented for payment out of the district funds on which
they are drawn, and to cancel the same when paid.

Approved March 3, 1927.

CHAPTER 184
(S. B. No. 206— Erickson)

SPECIAL ASSESSMENTS WATER WORKS DISTRICTS
An Act to Validate and Legalize Certain Acts of Certain City Officials
in Respect to Special Assessment Water Works Districts and to
Prescribe the Procedure to Be Taken in Respect to Assessments
Therein and the Issuance of Warrants.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. In all cases where the city councils of cities of this state
have heretofore created, or attempted to create a special assessment
water works and water main district, which district, by the terms of
the ordinance purporting to create it
,

includes two separate portions
of such city which are not contiguous, and a single contract for the
construction of water mains and appurtenances in said areas has been
let and the work under said contract substantially or entirely per
formed by the contractor, the action of such city councils in respect
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thereto is hereby validated and legalized as fully as though such areas
were contiguous and constituted a single district in fact, and such
districts and contracts are hereby declared legal and valid.

§ 2. The engineer employed by such city in charge of said
improvement, or any other competent engineer designated by the
city council, shall, with the assistance of the city auditor, calculate,
or estimate as nearly as may be, the relative portion of the entire
cost of said improvement applicable to said respective separate areas.
When such calculation or estimate has been filed in the office of the
city auditor he shall certify a copy thereof to the Special Assessment
Commission of such city in the manner prescribed by Section 3725
of the Political Code of the State of North Dakota, 1913, and there
upon the assessments for the cost of said improvement shall be made
and collected in the same manner as for other special assessment
districts, except that the total assessments in each of said areas shall
not exceed the portion of cost applicable thereto as shown by such
engineer's and auditor's calculation or estimate. Upon the comple
tion thereof the city council may issue the warrants of such city
drawn on the fund of such district in the manner authorized by
Article 20 of Chapter 44 of said Political Code, as amended.

§ 3. This act shall not apply to, nor shall anything contained
therein affect, any special assessment district, contract or warrant,
the validity of which is questioned in any litigation now pending in
any court in this state.

Approved March 3, 1927.

CHAPTER 185
(H. B. No. 319— Rulon by Request)

SPECIAL ASSESSMENTS FOR CONSTRUCTION OF SEWER AND
WATER CONNECTIONS

An Act Providing for Special Assessments for the Construction of Sewer
and Water Connections, and Providing for a Special Assessment
Fund for that Purpose.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. All money collected from special assessments for laying
and constructing sewer, water and other connections provided for
in Section 3740 of the Compiled Laws of North Dakota for 1913,
as amended by Chapter 71 of the Laws of 1925, shall be kept in a
fund called Sewer and Water Connections Special Assessment Fund
and warrants shall be drawn on such funds for the payment of the
cost of all such connections and for nothing else. All such special
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assessments for sewer, water, and other connections, shall be paid
in equal payments extending over a period of from one to five years,
at the option of the City Commission or the City Council for the cost
thereof, and the City Auditor shall so certify up to the County
Treasurer for collection such assessments as required by the City
Engineer and filed in his office with the taxes against the lot or
parcel of land so assessed, in the same manner as is provided in the
case of other special assessments for improvements made by the
City.
§ 2. All Acts and parts of acts in conflict with the provisions

of this act are hereby repealed.

Approved March 3, 1927.

CHAPTER 186
(H. B. No. 321— Rulon by Request)

ADVERTISING FOR BIDS FOR SPECIAL IMPROVEMENTS IN
CITIES

An Act to Amend and Re-enact Section 3705 of the Compiled Laws of
North Dakota for 1913, Relating to the Advertising for Bids for
Special Improvements.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 3705 of the Compiled Laws
of Xorth Dakota for 191 3 be amended and re-enacted to read as
follows :

§ 3705. Duty of Counc1l.] The City Council shall then
cause proposals for said work to be advertised for in the official
paper of such city twice, once in each week for two consecutive
weeks, which advertisement may be published at the same time as
the Resolution of necessity and which advertisement shall specify
the work to be done according to the plans and specifications there
for on file in the auditor's office and shall call for bids therefor
upon a basis of cash payment for said work, and state the time
within which such bids will be received, and within which such work
is to be completed. The City Council may also require bidders to
state the rate of interest the warrants shall bear (not exceeding seven
per cent per annum) which are to be received and accepted by them
at par in payment for such work. In case of pavement such pro
posals may call for bids for one or more kinds of pavement. Bids
for such work shall be forwarded to the city auditor of such city
securely sealed so as to prevent their being opened without detection,
and shall have indorsed upon the outside thereof a statement of
what work such proposals are for. Such bids shall be opened by



320 CHAPTER 187 MUNICIPAL. CORPORATIONS

the city council at the expiration of the time limited in said adver
tisement for receiving the same, which shall be not less than fifteen
days after the first publication of said advertisement, or at such
other time as the city council may appoint therefor, and if accom
panied by a check and bond hereinafter provided for shall be con
sidered, and if not accompanied by such check and bond shall be
rejected.

Approved March 3, 1927.

CHAPTER 187
(H. B. No. 4—Trubshaw)

DEFINITIONS CITY BUDGET
An Act to Amend and Re-enact Section 3684a2 of the Supplement to the
Compiled Laws of North Dakota for the Year 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 3684a2 of the Supplement
to the Compiled Laws for the year 1913 be amended and re-enacted
to read as follows:

§ 3684a2. The word "council" as used in this act shall be
construed to mean the city council, board of trustees, park commis
sion, commission, manager, or other governing body of any city,
town, village or park district in the state; and the word "municipal
ity" shall be construed to mean any city, town, village or park district
in the state.

Approved February 1, 1927.

CHAPTER 188
(S. B. No. 191— Schlosser)

FISCAL YEAR APPROPRIATION AND TAX LEVY FOR GENERAL
EXPENSES OF CITIES

An Act to Amend and Re-enact Sections 3676, 3677 and 3680 of the
Compiled Laws of the State of North Dakota for 1913, Relating to
Finances of Cities Organized Under the General Laws of the State.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 3676 of the Compiled Laws of
North Dakota for 1913, is hereby amended and re-enacted to read
as follows :

§ 3676. F1scal Year.] The fiscal year of each city organ
ized under the general laws of this state shall commence on the first
day of July of each year and terminate on the thirtieth day of June
of the next year.
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§ 2. Amendment.] Section 3677 of the Compiled Laws of
North Dakota for 1913, is hereby amended and re-enacted to read
as follows:

§ 3677. Appropriation for General Expenses, How
Made.] The city Council shall, at its regular budget meeting on
the fourth Wednesday of July, or within ten days thereafter, pass
an ordinance to be termed the annual appropriation bill, in which
it may appropriate such sums of money as may have been deter
mined to be necessary at such budget meeting to meet the expenses
and liabilities of such corporation, during the ensuing fiscal year.
Such ordinance shall specify the purpose for which such appropria
tions are made and the amount appropriated for each purpose.

§ 3. Amendment.] Section 3680 of the Compiled Laws of
North Dakota for 191 3, is hereby amended and re-enacted to read
as follows :

§ 3680. Tax Levy, How and When Made.] The city
council shall at its budget meeting on the fourth Wednesday of July
or within ten days thereafter, levy a tax sufficient to meet the ex
penses of the current fiscal year as determined upon at such budget
meeting, and not exceeding in the aggregate such amount as may be
raised under the limitations prescribed by Sections 2163al to

2163ai0 of the Supplement to the Compiled Laws of 1913 or acts
amendatory thereof.

The city auditor shall forthwith certify such levy to the county
auditor of the county in which such city is situated. Such levy shall
be made in specific amounts, and the county auditor of such county
shall extend the same upon the tax lists of the county for the current
year, in the same manner and with the same effect as other taxes
are extended. The levy herein provided for may be made at the
same meeting at which the annual appropriation bill is finally passed,
and the provisions of law fixing the time at or within which any
act or proceeding in the assessment or levy of any taxes shall be
done or taken, shall be deemed and held to be directory and not
mandatory.

Approved March 5, 1927.
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CHAPTER 189
(S. B. No. 183— Schlosser)

NOTICE, MEETING AND TAX LEVY CITY BUDGET
An Act to Amend and Re-enact Sections 3684a6, 3684a7 and 3684a8, of
tho Supplement to the Compiled Laws of North Dakota for 1913,
Relating to the Finances of Cities, Towns and Villages, (said sec
tions constituting a part of what is known as the city budget law);
Repealing Sections 4038, 4039, 4040, 4041 and 4045, Compiled Laws
of 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 3684a6 of the Supplement to
the Compiled Laws of North Dakota for 1913. is hereby amended
and re-enacted to read as follows:

§ 3684a6. Not1ce as to Prel1m1nary Budget Statement.]
As soon as the council has prepared such preliminary budget state
ment, the clerk or auditor of the municipality shall give notice either
by publication or by posting as is hereinafter provided ; that the pre
liminary budget is on file with him and that such budget statement
may be examined by anyone applying therefor; that the council will
meet on the fourth Wednesday in July (naming the time and place
of holding such meeting) for the purpose of adopting the final
budget and making the annual tax levy ; and that the council will
hold a public session at such time and place, at which any taxpayer
may appear and discuss with the council any item of proposed ex
penditures or object to any such item or the amount thereof. Such
published or posted notices shall also contain a statement of the
total proposed expenditures under each group provided for in the
preceding section and of the total proposed expenditures under all
groups, but need not contain any detailed statement of proposed
expenditures. Such notice shall be published at least once not less
than six days prior to the budget hearing in a newspaper published in
the municipality if there be one. If there be no newspaper published
in the municipality, then such notice shall be posted not less than
six days prior to such meeting in five public places in such
municipality.

The clerk or auditor of the municipality shall also, not later
than July 20th, mail a copy of the preliminary budget statement to
the auditor of the county in which his municipality lies, which copy
shall remain on file in the office of the county auditor available to
public inspection.

§ 2. Amendment.] Section 3684a7 of the Supplement to
the Compiled Laws of North Dakota for 1913, is hereby amended
and re-enacted to read as follows :
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§ 3684a7. Meeting of Council; Changes in Statement;
Final Budget; Contents.) The council shall meet at the time and
place specified in such notice and shall hear any and all protests or
objections to the items or amounts set forth in the preliminary bud
get statement. At such hearing the council shall make any changes
it may deem advisable in the items or amounts shown on the pre
liminary budget statement, except as herein limited; and shall pre
pare the final budget which shall consist of the preliminary budget
to which shall be added further columns showing:

(i) The final appropriations made on account of the various
items of expenditures hereinbefore specified, which shall not as to
any group total, exceed the amount specified in the preliminary
budget estimate; (2) The amount of unencumbered cash on hand;

(3) The amount of uncollected taxes standing to the credit of the
municipality, which in the opinion of the board may be collected dur
ing the ensuing fiscal year ; (4) The estimated income that may be
received during the ensuing year from sources other than direct prop-,
erty taxes; (5) The net amount which it will be necessary to raise
by taxation to meet said appropriations; (6) The amount of levy
estimated to be necessary to provide such net amount of revenue
during the fiscal year.

§ 3. Amendment.] Section 3684a8 of the Supplement to
the Compiled Laws of North Dakota for 1913, is hereby amended
and re-enacted to read as follows :

§ 3684a8. Tax Levy; Amount; Determination of.] Hav
ing completed the final budget, the council shall proceed to make
the annual tax levy. In making determination of the amount re
quired to be levied, the board shall first determine its net current
resources by adding together— (1) the amount of unencumbered
cash on hand; (2) the amount of uncollected taxes standing to the
credit of the district, which in the opinion of the board will be col
lected during the ensuing fiscal year; (3) the estimated income that
may be received during the ensuing year from sources other than
direct property taxes. Such total amount shall be considered Net
Current Resources of the district. The Net Current Resources shall
be deducted from the total amount appropriated and the balance
shall be considered the amount which is required to be raised by
taxation during the ensuing year. The net amount which is to be
levied shall then be determined upon by taking into consideration
the fact that the statutes provide for the semi-annual payment of
real estate taxes and that consequently, only a part of the amount
levied can be collected within the current fiscal year. The deter
mination of how much of the levy can be collected within the cur
rent fiscal year shall be made by the council based upon the past ex

perience of the district. The levy as finally fixed must be adopted
by a majority vote of the members of the council. The amount
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levied shall be subject to such limitations as are now or may be here
after prescribed by statute and shall be subject to the further limi
tation that it shall not exceed such amount as will produce the re
quired funds within the fiscal year period for which the levy is
being made. As soon as the annual tax levy has been adopted by
the council, the city auditor or the village clerk shall immediately
thereafter send a certified copy of the levy as adopted and a certi
fied copy of the final budget to the county auditor. As soon as the
county auditor has available the data showing the total assessed
valuation of said municipality, he shall proceed to calculate the
necessary tax rates to produce the sums called for in said final
budget ; provided, however, that if the county auditor shall find
that any amount or amounts called for in the levy cannot be pro
duced by a tax rate which is within the limit prescribed by Chapter
318, Laws of North Dakota for the year 1923, or acts amendatory
thereof, said auditor shall reduce the amount so that it can be pro
duced by a tax rate which is within legal limits; and said auditor
•shall at once notify the council of the reductions so made by him.

§ 4. Repeal.] Sections 4038, 4039, 4040, 4041 and 4045 of the
Compiled Laws of North Dakota for 1913 and all other acts or
parts of acts in conflict with the provisions of this act are hereby
repealed.

Approved March 3, 1927.

CHAPTER 190
(H. B. No. 194— Fowler)

VACATION OF STREETS, ALLEYS AND PUBLIC GROUNDS
An Act to Amend and Re-enact Section 3688, Compiled Laws of North
Dakota, 1913, Relating to Vacation of Streets, Alleys and Public
Grounds in Cities.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 3688 Compiled Laws of
North Dakota, 191 3, is hereby amended and re-enacted so as to read
as follows:

No public grounds, streets or alleys, or parts thereof, over, un
der or through which shall have been constructed, lengthwise, sew
ers or water mains of the city or water-mains, gas or other pipes or
telephone or telegraph lines by the city's grantees of the right of
way therefor shall be vacated unless such sewers or water-mains
have been abandoned and are not in use, or unless such grantee shall
consent thereto, and no other public grounds, streets or alleys, or
parts thereof, within the city shall be vacated or discontinued by
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the City Council except on a petition signed by all of the owners of
property adjoining the plat to be vacated. Such petition shall set
forth the facts and reasons for such vacation, accompanied by a plat
of such public grounds, streets or alleys proposed to be vacated, and
shall be verified by the oath of at least one petitioner. The city
council shall thereupon, if they deem it expedient that the matter
should be proceeded with, order the petition to be filed with the city
auditor, who shall give notice of publication in the official news
paper of the city for four weeks, at least once in each week, to the
effect that such petition has been filed as aforesaid, and stating in
brief its object, and that said petition will be heard and considered by
the council, or a committee thereof, on a certain day therein speci
fied, not less than thirty days after the first publication of such no
tice. The City council, or such committee as may be appointed by it
for the purpose, at the time and place appointed, shall investigate and
consider the matter, and shall hear the testimony and evidence of per
sons interested. The city council thereupon after hearing the same,
or upon the report of such committee favoring the granting of such
petition, may, by resolution passed by a two-thirds vote of all of the
members elect, declare such public grounds, streets or alleys or high
ways, vacated upon such terms and conditions as it shall deem just
and reasonable ; which resolution, before the same shall go into ef
fect, shall be published as in the case of ordinances, and thereupon
a transcript of such resolution, duly certified by the city auditor,
shall be filed for record and duly recorded in the office of the regis
ter of deeds of the county, and shall have the effect to convey to the
abutting property owners, all of the right, title and interest of the
city to the property so vacated. Any person aggrieved thereby may,
within twenty days after publication of such resolution, appeal to
the district court of the county, under the same regulations as in the
case of opening streets and alleys, and the judgment of the court
therein shall be final. All expenses incurred in vacating any such
public grounds, streets or alleys must be paid by the petitioners,
who shall deposit with the city treasurer, such sum as may be nec
essary therefor, before any such expense is incurred, and the amount
so to be deposited shall be determined by the city council, and any
part thereof not used for such expenses shall be returned.

Approved, March 3, 1927.
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CHAPTER 191
(S. B. No. 182— Schlosser)

ADDITIONAL DUTIES OF AUDITOR OF CITY UNDER
COMMISSION SYSTEM

An Act to Amend and Re-enact Section 3812 of the Compiled Laws of
the State of North Dakota for 1913, Relating to Additional Duties
of City Auditors Under the Commission System of Government.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 3812 of the Compiled Laws of
North Dakota for 1913, is hereby amended and re-enacted to read
as follows :

§ 3812. Additional Duties of Auditor.] The auditor shall,
on or before the tenth day of July of each year, file with the presi
dent of the board a detailed statement of the expenses of the city and
the wards thereof during the last fiscal year, and such statement
shall also contain an estimate of the expenses of the ensuing fiscal
year and the income for that year from sources other than taxes.

He shall countersign all contracts made with the city if the nec
essary funds shall have been provided to pay the liability that may
be incurred thereunder and no such contract shall be valid until so
countersigned. He shall make a list of all certificates for the pay
ment of which special taxes are to be levied in each year in time for
the same to be inserted in the tax roll in the form of a schedule of
special taxes, and certify the correctness of the same, and such cer
tified schedule shall be prima facie evidence of the legality and
regularity of the taxes levied in pursuance thereof ; but no irregu
larity in the making of such lists shall invalidate any such special
tax. He shall report monthly, in writing, to the board of city com
missioners, the condition of the several funds of the city and of the
condition of all outstanding contracts and claims which may be pay
able out of such fund. He shall examine and countersign all city
orders before the same shall be valid, but shall not countersign any
order before the money is in the treasury to pay the same. He shall
examine all claims presented against the city, whether founded on
contract or otherwise and determine as to each whether it is properly
itemized and sworn to ; if on contract, whether the items charged
are correct, whether such claim was incurred by proper authority
and generally determine its correctness. For the above purposes he
may swear witnesses to take testimony. If he does not find any ob
jection to any claim, he shall mark his approval thereon, if he dis
approves or approves in part or disapproves in part, he shall report
to the board of city commissioners his reasons therefor and in all
cases shall report the evidence taken by him. No claim shall be con
sidered by the board of city commissioners until it shall have been
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thus examined and reported on by the auditor. He shall examine
each month the treasurer's accounts as reported and kept by him and
report as to the correctness of the same, and also any violation by
the treasurer of his duties in the manner of keeping his accounts or
disbursing moneys. The auditor shall perform the duties of a mem
ber of the board of public works and such other duties as are re
quired of him under the provisions of this chapter or by the board
of city commissioners. In case the office of auditor is dispensed
with, the duties pertaining thereunto shall be discharged by such of
ficer or officers or board as the board of city commissioners shall
designate by resolution or ordinance.

Approved March 3, 1927.

CHAPTER 192
(S. B. No. 190— Schlosser)

EXECUTIVE OFFICERS AND FINANCIAL STATEMENTS—CITIES
UNDER COMMISSION FORM

An Act to Amend and Re-enact Section 3795 of the Compiled Laws of
the State of North Dakota for 1913, Relating to Executive Officers
and Financial Statements of Cities Organized Under the Commission
System of Government.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 3795 of the Compiled Laws of
North Dakota for 191 3, is hereby amended and re-enacted to read
as follows :

§ 3795. Execut1ve Off1cers, F1nanc1al Statement,
F1led.] The president of said board of commissioners shall be the
executive officer of said city and shall see that all the laws thereof
are enforced. The commissioner named at the head of each depart
ment shall audit all accounts against it

,

but before payment, they
shall be acted upon and approved by at least three members of said
Board of Commissioners. Said board shall require a statement to
be filed in the office of the city auditor, quarterly, in July, October,
January and April of each year, showing a full, clear and complete
statement of all the taxes and other revenues collected and expended
for the preceding three months, indicating the. respective sources
from which the moneys are derived, and also the disposition made
thereof. All legislative sessions of said board, whether regular or
called, shall be open to the public.

Approved, March 3, 1927.
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CHAPTER 193
(H. B. No. 264-^Tardine)

PURCHASE OF LAND FOR PARK PURPOSES
An Act Authorizing and Empowering the Board of Park Commissioners
of the Park District of Any City, to Contract for the Purchase of
Lands for Park Purposes, Upon Deferred and Installment Payments;
Limiting the Amount of Such Purchases; and Requiring All Pay
ments So Made Therefor, to Be Made From Revenues Derived From
the Tax Levy of Such District Authorized by Law; Repeal.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Purchases of Land on Installments; Payments
Made From Authorized Levy, Only ; Limit of Obligations to
be so Incurred.] The Board of Park Commissioners of any city,
may, and is hereby authorized and empowered to, upon declaring
by resolution duly passed, that an emergency exists in that it is de
sirable and necessary that additional lands, in such resolution de
scribed, be acquired for park purposes, enter into a contract, or con
tracts, for the purchase of such additional land for park purposes,
the purchase price of the lands so purchased to be payable in annual
installments; provided, however, that all moneys to be so paid an
nually under such contract, or contracts, shall be available and paid
only from revenues to be derived from the authorized tax levy of
such park districts ; provided further, that contracts may not be so
entered into under the provisions hereof, which shall at any time
create aggregate future obligations of such park district, thereunder,
in an amount in excess of one-fifth of one per cent of the value of
all taxable property within such park district ; provided further, that
the total amount to be so contracted to become payable within any
year, by any park board, shall not exceed twenty per cent of the
authorized tax revenue of such park district for the year in which
any such contract is so made and entered into.

§ 2. Repeal.] All acts and parts of acts, in so far as the
same may be in conflict herewith, are hereby repealed.

Approved March 3, 1927.

CHAPTER 194
(S. B. No. 231— Whitman)

POWERS OF PARK COMMISSION
An Act to Amend and Re-enact Subdivision (1) of Section 4059, of the
1925 Supplement to the Compiled Laws of the State of North Dakota
1913, Relating to the Powers of Park Boards.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :
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§ 1. Amendment.] That Subdivision (i) of Section 4059,
of the 1925 Supplement to the Compiled Laws of the State of North
Dakota 1913, be amended and re-enacted to read as follows :

§ 4059. Powers of Park Commission; Limited Levy;
Bonds.] The Park Commission shall have power:

(1) To acquire by purchase, gift, devise, condemnation or
otherwise, land within its territorial limits, or within six miles there
of for park, boulevards and ways, and shall have sole and exclusive
authority to maintain, govern, erect and improve the same, and in
all cases where such board has acquired the legal title in fee to such
lands, power to sell and convey the same ; such conveyance to be
executed by the President and Clerk of such Board, upon a resolu
tion approved by not less than two thirds ( 2/3) of the members of
such Park Board.

Approved March 5, 1927.

CHAPTER 195
(H. B. No. 277— Ferris)

REFUND AND REISSUE SPECIAL IMPROVEMENT WARRANTS IN
CITIES AND VILLAGES

An Act Empowering and Authorizing Cities and Villages to Refund and
Reissue Special Improvement Warrants Upon the Surrender of the
Outstanding Warrants by the Holders Thereof.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. All Cities and Villages are hereby empowered and author
ized upon the surrender by the holders thereof of any outstanding
special improvement warrants upon which the city or village has, or
may, become liable, to refund and reissue the same under such terms
and conditions as the governing body of the City or Village may by
resolution provide ; provided, however, that the rate of interest shall
not be in excess of the rate on the refunded warrants.

§ 2. Emergency.] This Act is hereby declared an emergency
measure, and shall be in full force and effect from its passage and
approval.

Approved March 3, 1927.
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CHAPTER 196
(H. B. No. 123— Fowler and Lee)

BOND ISSUES OF MUNICIPAL CORPORATIONS
An Act Governing Borrowing by Means of Bond Issues by Counties, Cities,
Villages, Townships, School Districts, Park Districts and Other
Municipalities as Defined Herein; and Repealing Sections 1272, 1274,
1278, 1279, 1280, 1281, 1282, 1283, 1284, 1285, 1333, 1336, 1337, 1338,

1339, 1422, 3449, 3450, 3452, 3453, 3454, 3456, 3457, 3458, 3459, 3462,
3463, 3464, 3465, 3466, 3467, 3468, 3469, 3470, 3868, 4014, 4015, 4017,
4018, 4019, 4020, 4021, 4022, 4023, 4024, 4025, 4026, 4027, 4028, 4029,
4030, 4031, 4032, 4033, 4034, 4035, 4036, 4037, 4038, 4039, 4254, 4255,
4256, 4257, 4258, 4259, 4260, 4261, of the Compiled Laws of North
Dakota for the Year 1913, and Repealing Sections 1273, 1274a1,
1274a2, 1275, 1276, 1277, 1303, 1307, 1321a14, 1332, 1334, 1335, 1341,
1421, 1422, 3451, 3743c1, 3743c2, 3743c3, 3882a1, 3882a2, 4016, 4037b,
4037c, 4037d1 and 4037d2 of the Supplement to the Compiled Laws
of 1913, and All Acts and Parts of Acts in Conflict Herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Definitions and Interpretations.] In this act, un
less the context or subject matter otherwise requires :

(1) "Municipality" Means a county, city, village, township,
common school district, independent school district, special school
district or park district empowered to borrow money and issue writ
ten obligations to repay the same out of public funds or revenues.

(2) "Governing body" means a board of county commission
ers, city council, board of city commissioners, village board of trus
tees, school board or board of education of any school district and
the similarly constituted and acting board of any other municipality
enumerated in subsection (1) of this section.

(3) Any reference to the population of a municipality means
its population according to the last officially published United States
or State Census, whichever was latest taken ; and every reference to
the value of taxable property or the assessed valuation of a muni
cipality means that portion of the value of all taxable property in
such municipality as last finally equalized, against which the mill
rate of taxes for state and county purposes is computed and ex
tended.

(4) "Recorded" means copied at length in the record book re
quired by Section 14 of this act.

(5) "Initial resolution" means any resolution or ordinance
adopted pursuant to Section 7 of this act, by which a proceeding is
instituted for the purpose of authorizing a municipality to borrow
money and issue bonds.
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(6) Proceedings for municipal borrowing or for the issuing
of municipal bonds which may be pending at the time this act be
comes effective may be continued to completion pursuant to the
laws under which they were instituted.

(7) This act is not applicable:

(a) To issue of bonds, warrants or other forms of public se
curities issued on account of public improvements and for the pay
ment of which special assessments are or shall be levied upon and
against property benefited thereby which do not constitute, at the
time of their issuance, a general obligation or fixed liability of the
municipality issuing the same; nor the portion of any such issue,
payable by general taxation, on account of assumption of a portion
of the cost of such improvement under Section 3723 of the Com
piled Laws of 1913 or any similar law ; provided, however, that noth
ing in this subsection shall be construed to prevent the issuance of
bonds by any city or village for the purposes specified in paragraph
(g) of subsection (2) of section 4 of this act.

(b) To drainage bonds or irrigation bonds.

(c) To refunding of seed and feed bonds under the provisions
of sections 349obi to 3490b6 of the Supplement to the Compiled
Laws of 1913 or acts amendatory thereof.

(d) To county bonds for agricultural training schools issued
under the provisions of Sections 1471al to 1471all of the Supple
ment to the Compiled Laws of 191 3.

(e) To borrowing of money in anticipation of tax collections
by means of certificates of indebtedness, as provided bv Sections
2079bl to 2079M3 of the Supplement to the Compiled Laws of 1913.

§ 2. Procedure Validated.]

(1) Validations heretofore effected by legislative enactment of
defective or irregular procedure in the creation, execution or issu
ance of bonds or any other forms of public securities of any muni
cipality, as herein defined, and validations of debts, bonds or other
public securities of such municipalities theretofore contracted or is
sued without authority previously existing therefor shall continue
unaffected by the repeal or by the consolidation and revision of such
validating acts in this chapter, and any debts, bonds or other public
securities may be funded or refunded under the provisions of this
chapter.

(2) Defects and irregularities in any proceeding hereafter had
in substantial compliance with this chapter, where the issue is for a
lawful purpose, is unaffected by fraud, a.id does not exceed any

constitutional or statutory limitation of amount, shall not invalidate
the bonds issued or the indebtedness incurred after the bonds have
been sold and the proceeds thereof received by the municipality, nor
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after the performance of a contract has been entered upon by a
party who is to receive as consideration for said contract the said
bonds or the proceeds thereof.

§ 3. Grant of Power to Borrow. General Limitations
of Indebtedness.]

(1) Every municipality may borrow money and issue muni
cipal obligations therefor for the purposes specified and by the pro
cedure provided in this chapter and for no other purpose and in no
other manner, except as provided otherwise in subsection (6) and
(7) of Section 1. No municipality shall incur indebtedness in any
manner or for any purpose in any amount which, with all other out
standing indebtedness of the municipality, shall exceed five per cen
tum (5%) of the assessed value of the taxable property therein; pro
vided that any incorporated city may, by a two-thirds (2/3) vote of
the qualified voters thereof voting upon said question at a general or
special election, increase such limit of indebtedness three per cen
tum (3%) on such assessed value beyond said five per centum
(5%) limit, and a school district, by a majority vote of the qualified
voters thereof voting upon said question at a general or special
election, may increase such limitation of indebtedness five per centum
(5%) on such assessed value beyond the five per centum (5%) limit;
provided also that any county or city, upon authorization by a major
ity vote of the qualified voters thereof voting upon said question at a
general or special election, may issue bonds upon any revenue pro
ducing utility owned by such county or city or for the purchasing
or acquiring of the same or building or establishment thereof, in
amounts not exceeding the physical value of such utility, industry
or enterprise ; provided, further, that any incorporated city, upon
authorization by a majority vote of the qualified voters thereof vot
ing upon said question at a general or special election, may become
indebted in any amount not exceeding four per centum (4%) of
such assessed value, without regard to the existing indebtedness of
said city, for the purpose of constructing or purchasing water works
for furnishing a supply of water to the inhabitants of such city or
for the purpose of constructing sewers, and for no other purposes
whatever, but the aggregate of such additional indebtedness for wa
ter works and sewers shall never exceed such four per centum (4%)
over and above the limitations of indebtedness in this paragraph
heretofore prescribed. In estimating the indebtedness which the
municipality, as herein defined, may incur, the entire amount,

whether contracted prior or subsequent to the adoption of this
chapter, shall be included. All bonds or obligations in excess of the
amount of indebtedness permitted by this chapter, given by any
municipality as herein defined, shall be void.

(2) The amount so limited includes such indebtedness only
as has been or may be incurred independently by a municipality for
its own separate purposes, and does not include any indebtedness, in
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whole or in part, that has been or may be incurred independently by
any other municipality for its own separate purposes, even though
the territory and taxable property of either municipality constitutes
the whole or a part of the territory and taxable property of the other.

§ 4. Purposes and Specific Limitations of Bond Issues].
Municipalities are empowered to borrow money, subject to the gen
eral limitations of amounts prescribed by section 3 of this chapter
and subject, in certain cases, to the further limitations prescribed by
this section, and to issue bonds therefor for the purposes enumerated
in this section. Such bonds may be issued :

( 1 ) By any County :

(a) To provide county buildings, but all outstanding unpaid
bonds for these purposes shall not exceed in amount at any one time
one and one-half per centum of the value of the taxable
property in such county.

(b) To construct or aid in the construction of bridges within
or without such county, but all outstanding unpaid bonds for such
purposes shall not exceed in amount at any one time one per centum

(1%) of the value of the taxable property in such county.

(c) To provide a sum for the original construction and for
the improvement and maintenance of highways, but all outstanding
unpaid bonds for these purposes shall not exceed in amount at any
one time one per centum (1%) of the value of the taxable property
in such county.

(2) By any city :

(a) For the erection, purchase, construction, enlargement or
repair of municipal or public buildings for the following purposes :
city halls, fire protection buildings, water works buildings, police
stations, city markets, public baths, hospitals, libraries, museums,

auditoriums, armories, gymnasiums and music halls ; and to purchase
and acquire sites for such buildings, and for the equipment and fur
nishing thereof.

(b) For the purchase of fire engines and other equipment
and materials for fire protection and for the purchase, construction
and installation of pumps, watermains, reservoirs, and other neces

sary facilities, for fire protection.

(c) For the construction and extension of water works plants
or purchase of existing plants, construction and improvement of
watermains, sewers and drains ; to provide the erection, planning,

construction and establishment of a sewage disposal plant or system ;
or for the erection and construction and enlargement of garbage
disposal plants; and to purchase sites for the same.
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(d) To construct, acquire, enlarge, extend or maintain any
plant or equipment or any part of a plant or equipment for the pro
duction, transmission, delivery or furnishing of heat, light or power,
either directly or indirectly, to or for the public, or to enlarge and
extend such plants or equipment or any part thereof. (This para
graph shall not be construed as an amendment to Chapter 255 or
256 Session Laws of 1923, as amended.)

(e) To purchase or acquire any public utility or street railway.
(This paragraph shall not be construed as impairing, altering or af
fecting the powers of the Railroad Commission in any such pro
ceeding.)

(f) To provide for acquiring, laying out and improving parks,
parkways, park buildings, public drives, boulevards and cemeteries
and to acquire land for these purposes.

(g) To provide money for the payment of any deficiency in
the fund of any special improvement district whenever all special as
sessments heretofore or hereafter levied and collected for the specific
improvement are insufficient to pay the special improvement war
rants issued against such improvement with interest, and the last of
said special improvement warrants shall have matured, but only to
the extent of such deficiency.

(3) By any village:

(a) For any of the purposes specified for cities by paragraphs
(b). (d), (f) and (g) of sub-section 2 of this section, under the
circumstances and subject to the limitations therein expressed.

(b) For the erection, purchase, construction and enlargement
or repair of municipal or public buildings for the following pur
poses: village halls, fire protection buildings, water works buildings,
and police stations ; and to purchase or acquire sites for such build
ings, and for the equipment thereof.

(4) By any common school district, independent school dis
trict, special school district, or any other class of school districts
by whatever name designated : To purchase, erect, enlarge and
improve school buildings and teacherages, and to acquire sites there
for and for play grounds and to furnish and equip such buildings
with heat, light and ventilation or other necessary apparatus.

(5) By townships :

(a) For the erection of a township hall and the purchase of a
site therefor.

(b) For the construction of roads and bridges but all out
standing unpaid bonds for road and bridge purposes shall not ex
ceed in amount at any one time one and one-half per centum (lj^%)
of the value of the taxable property in such township.
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(6) By any park district which constitutes a distinct muni

cipality : To provide for acquiring, laying out and improving parks,
parkways, boulevards and pleasure drives, and to acquire land for

these purposes, but such indebtedness shall not at any time exceed

one per centum of the value of the taxable property in such park
district.

( j) By any municipality as herein defined : For the purpose
of paying any final judgment obtained against the municipality
within the State of North Dakota in case the governing body does
not deem it advisable to pay such judgment out of current revenues.
In case the bonds authorized by this sub-section cannot be sold in
accordance with this act, such bonds may be issued to the judgment
creditor in payment of such judgment.

(8) By any of the above mentioned municipalities: To pro
vide necessary funds for the payment of principal and interest of
bonds of such municipality, due or about to become due, for the
payment of which the municipality has not sufficient funds, but
only to the extent of such deficit.

§ 5. Election Required.. Exceptions.] It shall be unlaw
ful for any municipality, as herein defined, or for the governing
body thereof, to issue bonds without first being authorized to do so

by a vote of sixty per cent of all the qualified voters of such muni

cipality voting upon the question of such issue, except as otherwise

provided in Section 3 of this Act and, except that the governing
body may issue bonds of the municipality for the purpose and with
in the limitations specified by paragraph (g) of subsection 2 of Sec
tion 4, including village bonds for such purpose, and subsection 7
and 8 of Section 4 of this act without an election.

§ 6. Maximum Interest Rate, Maturity and Denomina
tions. I Xo bonds issued under the provisions of this act shall bear
interest at a rate higher than six per cent per annum, payable semi

annually, nor shall the rate thereof exceed the maximum rate speci

fied in the initial resolution for the issuance of such .bonds. No
bonds issued under the provisions of this act shall run for a longer

period than twenty years from their date. Bonds issued under the

provisions of this act shall be in denominations of $100 each or some

multiple thereof, not exceeding Si 000. Xo bonds issued under the
provisions of this act shall bear date earlier than the date of the elec

tion authorizing their issuance, if such election be required, nor
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earlier than the date of the adoption of the resolution of the govern
ing body determining to issue bonds for which no election is re
quired.

§ 7. Initial Resolution. How Adopted.] Proceedings for
the issuance of bonds under the authority of this act shall be insti
tuted by the adoption of an initial resolution therefor by the govern
ing body of the municipality in the manner specified by paragraph
(b) of this section or by the proposing of such resolution by peti
tion of the voters of the municipality in the manner specified by
paragraph (c) of this section. Such initial resolution shall state:
(1) the maximum amount of bonds proposed to be issued; (2) the
maximum interest rate they shall bear; (3) whether they will be of
serial or a single maturity; (4) and if a single maturity the year
thereof, or if serial maturities the years of such maturities, but not
the amounts for each of such years; (5) the purpose for which they
are proposed to be issued ; (6) the assessed valuation of all taxable
property in the municipality; (7) the total amount of bonded indebt
edness of the municipality; (8) the amount of outstanding bonds of
the municipality issued for a similar purpose; and (9) any other
statement of fact deemed advisable by the governing body or voters

proposing the same.

(b) Such initial resolution may be adopted by a majority vote
of the governing body at any regular meeting thereof or at any spe
cial meeting of which notice has been given as required by law,

without any previous action thereon or request therefor by the vot
ers or property owners.

(c) Such initial resolution may be proposed by filing a copy
thereof in the office of the clerk, auditor or secretary of the muni

cipality, together with a petition signed by legal voters of the muni

cipality aggregating in number one-fourth (J/4) of the number of

legal voters of the municipality, as shown by the poll book for the

last preceding annual or general election held therein, or if such
poll book was not kept, then as shown by a census of the voters of

such municipality verified by the affidavit of one of such petition
ers, which petition shall ask that an election on the question of issu

ing such bonds be called. Upon the filing of such proposed initial

resolution and petition, it shall be the duty of the governing body
to call such election in the manner specified by Section 8 of this act.

§ 8. Election. When and How Called and Held.] Upon
or after the adoption of an initial resolution by the governing body

or at the first meeting of the governing body held after the filing of

a petition and proposed initial resolution by the voters as specified in
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Section 7 (c) hereof, the governing body shall by resolution provide
for submitting to the qualified voters of the municipality the ques
tion whether such initial resolution shall be approved. The date of
such election shall be not less than twenty days after the passage of
such initial resolution by the governing body or the filing of a suffi
cient petition therefor by the voters. In case any municipal elec
tion is to be held in the municipality after such twenty days, but
within forty days after such passage or filing, the question shall be
submitted at such municipal election. If no such municipal election
is to be held within such time the question shall be submitted at a
special election. The governing body shall designate the date of
such election, the polling hours and polling place or places thereof
(which shall be the same as for municipal elections therein) and
shall appoint an inspector, two judges and two clerks of election for
each polling place. In case of the absence of any such official of
election or their inability to act at the opening of the polls the re
maining election officials for the precinct shall appoint a qualified
voter to fill such vacancy. Such election shall be conducted and the
returns thereof made and canvassed in the same manner as for elec
tions of members of the governing body of such municipality.

§ 9. Notice of Election to be Given.] The auditor, clerk,
secretary, or similarly acting officer, by whatever name designated,
of such municipality, shall give notice of such election by causing a
notice thereof to be published once each week for at least two weeks
prior to the date thereof in the official newspaper or newspapers of
such municipality, if any, or if it have none in any newspaper pub
lished therein, or if there be no newspaper published therein, then by
posting copies of such notice in five public places in the municipality.
The date of such posting or first publication shall be at least fifteen

days before the date of such election, exclusive of the day of such

posting or first publication. Such notice shall specify the date, poll

ing hours and polling places of such election, and shall contain a

complete copy of such initial resolution, and that the question to be

submitted thereat shall be whether said initial resolution shall be

approved. Provided, however, that if said question is to be sub
mitted at a municipal election the notice herein prescribed may be

separate from the notice of such municipal election and may refer
to the notice of such municipal election for the designation of polling
places.

§ 10. Ballot. What to Contain.] The ballot for such
election shall be separate from other ballots used on the same day
for other elections, and shall be written or printed, and shall state the

question in substantially the following form.

ia
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Shall the * * * * (here inserting the name of the municipality)
issue its bonds in the amount of not to exceed $ (here in
serting the amount) for the purpose of * * * (here inserting the
purpose) ?

□ YES
□ NO
Spoiled or blank ballots cast at such election shall not be counted

either for or against the proposed issue.

§ i1. Bonds Issued Without an Election.] Preceedings
for the issuance of bonds under this act, where no election is re
quired, shall be instituted by a resolution of the governing body con
taining the facts required for an initial resolution, as prescribed by
paragraph (a) of Section 7 of this act, except that the amount, date
and maturities of the issue shall be specifically stated. At or after
the adoption of such resolution, the governing body may proceed to
sell, issue and deliver such bonds, as hereinafter provided in this act
for the sale, issuance and delivery of bonds.

§ 12. Direct, Annual, Irrepealable Tax.] The govern
ing body of every municipality issuing bonds under the authority of
this act shall, after the sale of such bonds and before the delivery
thereof, levy by recorded resolution or ordinance a direct, annual
tax sufficient in amount to pay and for the express purpose of pay
ing the interest on such bonds as it falls due, and also to pay and dis
charge the principal thereof at maturity. The municipality shall be
and continue without power to repeal such levy or obstruct the col
lection of said tax until such payments have been made or provided
for. A copy of such resolution or ordinance shall be certified to
and filed with the county auditor and after the issuance of such
bonds such tax shall be from year to year carried into the tax roll
of the municipality and collected as other taxes are collected. No
further or annual levy for that purpose shall be necessary.

§ 13. Authority to Borrow and Issue Bonds, When Com
plete.] Every municipality that has first complied with all require
ments prescribed for and made applicable to it by the preceding sec
tion may, but not otherwise, borrow money and issue and sell its
municipal bonds to the amount and for the purpose or purposes spe
cified in the initial resolution.

§ 14. Record of Proceedings.] Every municipality shall
provide and keep a record book or record books in which its auditor,

clerk or secretary shall record a full and correct statement of every
step or proceeding had or taken in the course of authorizing and is
suing municipal bonds, including a statement of the affirmative and
negative votes cast by the electors.



MUNICIPAL CORPORATIONS CHAPTER 196

§ 15. Form and Contents of Bonds.]

(1) Every municipal bond shall be a negotiable instrument
payable to bearer, or to bearer or the registered owner, with inter
est coupons attached payable annually or semi-annually at the rate
specified in the accepted bid for the purchase of said bonds, which
rate shall not exceed the maximum rate specified in the initial reso
lution. Each bond shall specify the time and place of payment of
the principal and interest, and shall be numbered consecutively with
the other bonds of the same issue, which shall begin with number
one (1) and continue upward, or if so directed by the governing
body, shall begin with any other number and continue upward, and
each shall bear upon its face a name indicative of the purpose of the
issue specified in said initial resolution, and shall contain a certifi
cate or recital that a direct, annual, irrepealable tax has been levied
by the municipality upon all the taxable property therein sufficient
to pay the interest when it falls due, and also to pay and discharge
the principal of such bond at maturity, and may contain any other
statement of fact not in conflict with said initial resolution. The
entire issue may be composed of bonds of a single denomination or
two or more denominations.

(2) Bonds issued under the authority of this act shall be of
serial maturities if so specified in the initial resolution. If the ma
turities are serial the first installment of principal shall fall due not
more than three years and the last installment not more than twenty
years from the date of the bonds. No installment of principal shall
be less than one-third of the amount of the largest installment, ex
cept that the amount of such installments of principal may be such
that the increase thereof from year to year shall approximately equal
the decrease from year to year in the interest on the bonds remaining
unpaid.

§ 16. Execut1on, Reg1strat1on and Del1very.] Municipal
bonds shall be executed in the name of and for the municipality is
suing them by their qualified officers, who shall for that purpose
sign the same in their official capacities, as follows: For a county:
the chairman of the county board and the county auditor; for a

city : the mayor or president of the board of city commissioners and
the city clerk or city auditor ; for a village : the president of the vil
lage board of trustees and the village clerk; for any other munici

pality : the chairman or president of the board and the clerk or secre

tary of the governing body, or such other officer or officers as the

governing body thereof may determine. The interest coupons at

tached to such bonds may be executed by the lithographed or en

graved fac-simile signature of such officers. The validity of every
bond so executed shall remain unimpaired by the fact that one or
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more of the subscribing or attesting officers shall have ceased to
be such officer or officers before delivery to the purchaser. Every
bond issued by a municipality having an official or corporate seal
shall be sealed with such seal. After the bonds have been executed
as above provided they shall be delivered to the county auditor, ex
cept in cities or school districts or park districts having a population
of more than 4000, in which cities or school districts or park dis
tricts they shall be delivered to the auditor, clerk or secretary thereof.
When such bonds are delivered to the county auditor there shall be
delivered to him a certified copy of the resolution of the governing
body showing their sale. The county auditor or auditor, clerk or
secretary of cities, school districts or park districts having a popula
tion of more than 4000, upon receipt of such bonds, shall register,
in a separate book provided for the purpose, an accurate description
of every bond so issued, specifying its number, date, purpose,
amount, rate of interest, when and where payable, and the coupons
attached. In all cases where the registering officer is not the record
ing officer of the governing body of the municipality issuing the
bonds, there shall also be filed with him a certified copy of all pro
ceedings of the municipality relating to such issue, and a detailed
financial statement of the municipality given by the treasurer of the

municipality under oath. When such bonds have been fully regis
tered as required by this paragraph, the registering officer shall sign
an endorsement on the back of each bond certifying that such bond
is fully registered in his office, and, if such be the truth, that such
bond is issued in accordance with law and is within the debt limit
of the municipality issuing the same. No bond shall be valid with
out such certificate endorsed thereon. When the bonds have been
so registered and certified such registering and certifying officer
shall deliver the same to the purchaser thereof in accordance with
the terms of the resolution awarding their sale, and shall forthwith
transmit the proceeds thereof to the treasurer of the municipality.
All bonds authorized pursuant to this act which are not delivered to
the purchaser and paid for within three years of their date shall be

cancelled. It shall be the duty of such registering and certifying
officer, in the presence of at least two other electors of the muni

cipality which authorized their issuance, to destroy such bonds by the

burning thereof, and with such witnesses to make and file in the
records of his office an affidavit as to the bonds so destroyed and

the time and place of such destruction, and to make a record thereof
in a proper book of record in his office. A copy of such affidavit
shall be filed with the auditor, clerk, or secretary of the municipal

ity which authorized their issuance.
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§ 17. Manner of Sale of Bonds.]
(1) No municipality shall sell or enter into any contract for

the sale of any issue of its bonds authorized by this act, for what
ever purpose issued, without first advertising for bids in the manner
prescribed by this section.

(2) A notice calling for bids for each proposed issue of bonds
shall be published at least once in the official newspaper of the
county in which the municipality is situated not less than fifteen
(15) days nor more than thirty (30) days before the date specified
therein for the receiving of such bids. Such notice may be in any
form but shall specify the amount of bonds offered for sale, and
the date or dates of the maturity thereof. A copy of such notice
shall be mailed to the tax commissioner at Bismarck not less than
fifteen (15) days before the date specified for the opening of bids,
and the tax commissioner shall keep such notice on file for public
inspection. The county auditor, clerk, or secretary of the taxing dis
trict, advertising such sale shall at the same time file with the tax
commissioner a statement giving the assessed valuation, the area, the
population, and the indebtedness thereof. Failure to publish such
notice or to send a copy thereof to the tax commissioner shall not
impair the validity of such bonds, but shall render unenforcible any
executory contract entered into for the sale thereof, and the auditor,
clerk or secretary failing to publish or to send such notice shall be
liable to a fine of not more than five hundred dollars ($500.00) at
the discretion of the district court, to be recovered in an action
brought by the state's attorney in the name of the state; and the
fine', when collected, shall be paid into the general fund of the
county. If such failure to publish or send such notice is willful, the
auditor, clerk or secretary shall be guilty of a misdemeanor and
shall be punished accordingly.

(3) The notice shall specify the time and place at which bids
will be received. Except in cases of cities of over 4,000 population
or school districts of over 4,000 population or park districts of over
4,000 population, the notice shall specify that bids will be received
at the county auditor's office on the day and at the hour specified in

the notice. At the time and place specified, the governing board of
the taxing district shall be represented by one of its officials or by
the county auditor or some other person acting at the request of the
board, who shall receive competitive bids, whether submitted orally
or in writing. When the bids are received, the county auditor shall

enter in a permanent record the amount and rate of interest of each

bid and the name and address of the bidder. All bids shall be ac
companied by a certified check, cashier's check, or bank draft, to

the amount of not less than 2% of the bid. After all bids have been
received, they shall be forthwith delivered to the governing body of
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the municipality, which shall award the sale of such bonds to the
bidder who agrees to purchase them upon the terms most favorable
to the municipality, unless the governing body determines to reject
all bids. The governing body shall have the right to reject any and
all bids, and no sale shall be for less than the par value and accrued
interest on such bonds.

(4) When bids are advertised for bonds to be issued by cities
of over 4,000 population or by school districts of over 4,000 popula
tion or park districts of over 4,000 population the notice may specify
that the bids will be received at a place other than the county audi
tor's office. The auditor, clerk or secretary of the municipality
shall send to the tax commissioner a copy of such notice at the same
time and in like manner as is required of other municipalities.

(5) It shall be unlawful for an auditor, clerk, secretary, or
other official of a municipality, to accept from a bidder or prospec
tive bidder at a sale of bonds, a commission or any other compensa
tion for his services rendered or to be rendered in connection with
the issuance, sale or delivery of such bonds.

(6) The procedure prescribed in this section shall not be re
quired in case bonds are sold to the state board of University and
School Lands or in case other trust funds administered by public
officials are invested in them.

§ 18. Registration of Ownership of Bonds.]
(1) The ownership of ail bonds payable to 'bearer or the regis

tered owner', as authorized by Section 15 of this act, issued by any
municipality may be registered as to the principal thereof by the
county auditor, or in the case of a municipality of over four thou
sand (4,000) population, by the auditor, clerk or secretary of the

municipality issuing them, or such other officer as the governing
body of the municipality may determine. Registration by such of
ficers shall be recorded in the bond register.

(2) The holder of any bond registerable as herein provided
may have the ownership thereof registered by the officials named
in sub-division 1 of this section, and such registration noted on the
bond by or on behalf of the municipality. After such registration
no transfer thereof shall be valid unless made on the records of the

county auditor or the records of the municipality by the registered
owner in person or by his duly authorized attorney and similarly
noted on the bond, but the same may be discharged from registra
tion by being in like manner transferred to bearer, and thereafter

transferability by delivery shall be restored, but such bond may

again from time to time be registered or transferred to bearer as

before. Such registration, however, shall not affect the negotiability
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of the appurtenant coupons, but every such coupon shall continue
to be transferable by delivery only and shall remain payable to
bearer.

§ 19. Fiscal and Administrative Regulations.]

(1) All money borrowed by municipalities and all money re
ceived in payment of any tax levied in accordance with this chapter
shall be lawful money of the United States, and all municipal bonds
shall be payable in such money.

(2) The governing body of any municipality indebted on ac
count of outstanding municipal bonds is authorized in its discretion
to appoint a fiscal agent located in some city within or without the
state, or if deemed convenient two such agents, each in a different
city. Every such fiscal agent shall be an incorporated bank or trust
company authorized by the laws of the United States or of the state
in which it is located to do a bank or trust company business. The
custodian of the sinking funds of the municipality shall, when nec
essa1y, deposit with such fiscal agent or agents such sums of money
as are required for the payment of the principal or interest of muni
cipal bonds.

(3) All borrowed money shall be paid into the treasury of the
municipality borrowing it

,

shall be there kept until used in a fund
separate and distinct from all other funds, to be used for the pur
pose for which it was borrowed and for no other purpose except as
provided otherwise by Section 20, and be withdrawn only upon or
ders or warrants made payable out of said funds and expressing the
purpose for which they were drawn. The purchaser of any bonds
issued pursuant to this act shall not be obliged to see to the applica
tion of the purchase price thereof, but shall be fully protected in
paying for such bonds by the receipt of the county treasurer or of
the officer delivering such bonds, as provided by Section 16 of this
act.

(4) After any municipality has provided, as required by Sec
tion 13 of this act, for an issue of bonds for a lawful purpose which
can be accomplished only through performance of an executory con
tract by some other contracting party, such contract may be entered
into before the actual execution or sale of the bonds with like effect
as if the necessary cash for payments on the contract were already
in the treasury.

§ 20. Sinking Fund, Sources and Uses.] The sinking
funds for the payment of all bonds issued pursuant to this act shall
be held by the county treasurer of the county within which the
municipality issuing the same is located except in case of municipali
ties having a population of over 4,000, in which instance the treas
urer of the municipality shall be the custodian of sinking and inter
est funds. Such sinking fund shall be disbursed by the county treas
urer or treasurer of the municipality as the case may be, upon the
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directions therefor by resolution of the governing body of the muni
cipality issuing such bonds. Provided that the county treasurer or
treasurer of the municipality shall not disburse any of such funds
contrary to the provisions of this act, even though so directed by
such governing body; and provided further that the county treasurer
or treasurer of the municipality may disburse such funds for the
purpose of paying the principal and interest, or either, of the bonds
for which such fund was created without any authorization therefor
by the governing body. The sinking fund of each bond issue shall
be kept separate and shall be designated by a name indicative of the
issue of bonds on account of which it was created. The sources of
such funds shall be :

First. All moneys accruing to the borrowed money fund pre
scribed by sub-section 3 of Section 19 of this act which at any stage
are not needed and which will not be needed for the purpose for
which the money was so borrowed, and any moneys so becoming
applicable to the sinking funds shall be transmitted by the treasurer
of the municipality to the county treasurer in case of municipalities
having a population of 4,000 or less upon direction therefor by the
governing body of the municipality.

Second. All moneys raised by taxation pursuant to Section 12
of this act for the purpose of paying said bonds.

Third. Such moneys derived from licenses or other sources,
the expenditure of which is not otherwise provided for by law, as the
governing body may elect to place in the sinking fund, which moneys
shall be paid over to the county treasurer for deposit in such sinking
fund by the treasurer of the municipality upon a resolution direct
ing such payment by the governing body.

Fourth. The premium, if any, for which the bonds have been
sold over and above the par value and accrued interest.

(2) Proper orders or warrants shall be drawn upon the sink
ing fund each year to pay interest and principal maturing in such
year upon said bonds. Taking care that enough cash is always re
tained in such fund to provide for such annual payments, the sur
plus, if any there be, may be loaned or invested under the direction
of the proper governing body as follows :

First. The outstanding bonds for the payment of which the
sinking fund is required, at any price not exceeding the principal,
accrued interest, and a premium of not to exceed two years' interest
on such bonds.

Second. In interest bearing bonds of the United States or of
the State of North Dakota or of any municipality as defined in Sec
tion 1 of this act.
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Third. Otherwise all such sinking funds shall be loaned or de
posited in conformity with the provisions of Sections 714ai to 714ai9
of the Supplement to the Compiled Laws of 1913 or acts amenda
tory thereof.

(3) Investment of the second class specified in sub-section 2
shall continue a part of the sinking fund and shall be held in the
custody of the treasurer of the municipality. Bonds representing
such investments may be sold by the governing body at any time, but
the money received shall likewise remain, until used, a part of the
sinking fund.

(4) Money shall not be withdrawn from a sinking fund and
appropriated to any purpose whatever other than the purposes for
which the fund was instituted until that purpose has been accom
plished, except as authorized by this section.

(5) Any surplus in a sinking fund after all of the bonds for
the payment of which the fund was created have been paid and can
celed and after all investments of the second and third class have
been finally disposed of or realized upon, shall be placed in the gen
eral fund of the municipal treasury.

(6) Every municipal sinking fund maintained at the time
of the enactment of this act under laws in force up to that time,
shall be continued and administered in accordance with this law.

§ 21. Municipalities in More Than One County.]
Wherever in this act a county officer is required to take any ac
tion in reference to the bond issues or sinking funds of the munici
palities of such county, if such municipality is situated partly with
in one county and partly within another or others, the governing
body of such municipality shall by ordinance or recorded resolution
designate the county whose official shall act in such capacity. In
such cases collection of taxes levied in accordance with this act in
any county wherein a portion of such municipality is situated shall
be transmitted and delivered to the custodian of the sinking fund of
the municipality so specified by the governing body.

§ 22. Limitation of Action.] No action shall be brought
or maintained in any court in this state questioning the validity of
any bonds issued pursuant to this act or of any tax levied pursuant
hereto, unless such action shall have been commenced within sixty
(60) days after the adoption of the resolution of the governing body
awarding the sale of such bonds.

§ 23. Penalty For Diversion of Sinking and Interest
Funds.] Any treasurer who shall pay over moneys raised for the
retirement of bonded debt obligations or for the payment of interest
on bonded debt obligations for any purpose except for the payment
of principal and interest on the bonded debt for which the fund was
created shall be deemed guilty of embezzlement. Any member of a
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governing board or clerk of a municipality who shall be a party to
the issuance of a warrant drawn on any sinking fund or interest
fund for any purpose except for the purpose for which the fund
was created shall be deemed guilty of a misdemeanor.

§ 24. Penalty For Diversion of Borrowed Money Fund.]
Any treasurer who shall make payment of any amount out of the
borrowed money fund for any purpose except for the purposes for
which the fund was raised, or except by transfer to the sinking fund
established for retirement of the debt obligation, shall be deemed
guilty of a misdemeanor, and any clerk of a municipality or member
of the governing body of the municipality who shall be a party to
such diversion or attempted diversion shall be deemed guilty of a
misdemeanor.

§ 25. Repeal.] Sections 1272, 1274, 1278, 1279, 1280, 1281,
1282, 1283, 1284, 1285, 1333, 1336, 1337, 1338, 1339. 1422, 3449.
3450, 3452, 3453, 3454, 3456, 3457, 3458, 3459, 3462, 3463, 3464,
3465, 3466, 3467, 3468, 3469, 3470, 3868, 4014, 4015, 4017, 4018,
4019, 4020, 4021, 4022, 4023, 4024, 4025, 4026, 4027, 4028, 4029,
4030, 4031, 4032, 4033, 4034, 4035, 4036, 4037, 4038, 4039, 4254,
4255, 4256, 4257, 4258, 4259, 4260, 4261 of the Compiled Laws of
North Dakota for the year 191 3 and repealing Sections 1273, 1274ai,
1274a2, 1275, 1276, 1277, 1303, 1307, 1321ai4, 1332, 1334, 1335,
1341, 1421, 1422, 3451, 3743c 1, 3743", 3743^3. 3882a1, 3882a2,
4016, 4037b 4037c, 4037di and 4037d2 of the Supplement of the
Compiled Laws of 1913, and all acts and parts of acts in conflict
with the provisions of this act are hereby repealed.

Approved February 28, 1927.
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CHAPTER 197
(H. B. No. 124—Wilson)

ELECTRIC PLANTS OF MUNICIPAL CORPORATIONS
An Act to Authorize and Empower Cities, Towns or Villages to Purchase,
Erect, Operate and Maintain, Enlarge, Improve, and Extend, or
Lease From Any Person, Firm or Corporation, or Sell or Lease to
Any Person, Firm or Corporation, Any Electric Light and Power
Plant, Site, Buildings and Equipment Thereof, or Any Electric
Distribution System and Equipment Thereof, or Any Electric Trans
mission Line and Equipment Thereof, or All or Any Part or Parts of
Any of Such Plants, Systems and Lines, and Any Interest in Any
Such Plant, System or Line Within and Without the Corporate Limits
of Such City, Town or Village, and Providing for the Issuance of
Bonds and the Levying of Special Assessments and the Creating of
Special Assessment Districts in Connection With the Exercise of
Any of the Powers Above Granted, and Providing for the Legaliza
tion and Validation of Purchases and Sales and the Issuance of
Bonds Heretofore Made and Repealing Chapter 256 of the Session
Laws of North Dakota for the Year 1923, Being Sections 3992b1 and
3992b2 of the Supplement to the 1913 Compiled Laws of the State
of North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That Chapter 255 of the Session Laws of North Dakota
for the year 1923 is hereby amended and re-enacted to read as fol
lows:

§ 1. Any city, village or town is authorized and empowered
to purchase, erect, operate and maintain, enlarge, improve and ex
tend, or lease from any person, firm or corporation, or sell or lease
to any person, firm or corporation, any electric light and power
plant, site, buildings and equipment thereof, or any electric distribu
tion system and equipment thereof or any electric transmission line
and equipment thereof, or all or any part or parts of any of such
plants, systems and lines, and any interest in any such plant, systems
or lines, within and without the corporate limits of such city, village
or town for the purpose of furnishing or procuring to be furnished
electric energy for heat, light and power purposes for such city, vil
lage or town and its inhabitants and industries in the manner herein
provided.

§ 2. No such city, village or town officers shall purchase,
erect or substantially enlarge, improve, extend or lease from others
any such plant, system or line unless and until the proposition of
doing so shall have been submitted under authority of a resolution
of the governing body to the qualified voters of said city, village or
town at an annual or special election called, held and conducted upon
the notice and in the manner specified by law for the election of
the governing body of such city, village or town, and shall have
been approved by a majority of such voters voting thereon.
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§ 3. No such city, village or town shall sell any such plant,
system or line or lease the same or any substantial part thereof or
interest therein to any person, firm or corporation unless and until
such person, firm or corporation shall have filed in the office of
the clerk or auditor of such municipality a complete offer or propo
sition therefor in writing and a majority of the qualified voters of
said municipality at an election called, held and conducted as speci
fied in Section 2 hereof shall have voted in favor of accepting the
offer or proposition so filed, and a copy of said offer or proposition
shall be published with the notice of such election. The proceeds
of any sale or lease made as in this section provided shall be applied
to the payment of existing indebtedness, if any, of such municipality
incurred for the purpose of purchasing, erecting, operating and en
larging, improving or extending such plant, system or line. Pro
vided, however, that the purchaser or lessee shall not be required
to see to the application of the consideration of such purchase or
lease, but shall be fully protected in making such payment or pay
ments by the receipt of the treasurer of such municipality therefor.

§ 4. Any such city, village or town may pay the cost of pur
chasing, erecting, enlarging, improving, extending or leasing any
such plant, system or line, or any part thereof, either by issuing
special assessment warrants as hereinafter provided, or by issuing
bonds of such municipality as hereinafter provided, or partly by
such special assessment warrants and partly by such bonds.

§ 5. In case the governing body of such municipality shall
deem it advisable to pay the whole or any part of the cost mentioned
in Section 4 hereof by special assessment warrants it shall first by
ordinance create a special assessment district which shall include, as

nearly as may be determined, all of the property in such municipal
ity, that will be benefited by such improvement, whether the entire

municipality or a portion thereof, and shall thereafter adopt a reso
lution of necessity and hold a hearing thereon and estimate the
amount of the cost of said improvement and let a contract or con
tracts therefor and create a fund for said district and issue and sell

the warrants of the municipality drawn 011 said fund and complete
the work of said improvement and assess the property benefited

thereby, all in the form and upon the notices and in the manner

specified by Sections 3698, 3703 to 3716, both inclusive, and 3724
and 3739, both inclusive, and 3743 of the Political Code of the State

of North Dakota for the year 191 3, all as amended, in so far as such

sections are applicable to the improvement so being made hereunder,

and the special assessments so levied shall be payable in equal annual

installments extending over a period not exceeding 20 years, and
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shall bear interest at a rate not to exceed 7% per annum on the total
amount of such assessments remaining from time to time unpaid.
Such municipality shall have power, within the debt limit provisions
of the Constitution, to pay at the option of the governing body
any portion of the cost of such improvement by general taxation
upon all taxable property in the municipality, which tax shall be
levied at the time of making such improvement, shall be spread over
the years and in such amounts as will meet the municipality's share
of the cost represented by the principal of warrants issued against
said fund and interest thereon, and which tax when and as collected
shall be paid into the fund of said district and used solely for the
payment of the principal and interest of warrants issued against said
district. The ordinance levying such tax shall be irrepealable so
long as any warrants are outstanding against said fund.

§ 6. No such city, village or town shall issue its bonds as
authorized by Section 4 hereof unless and until the question of issu
ing such bonds shall have been approved by a majority of the voters
of such municipality voting upon the question of their issuance at
an election called, held and conducted as specified in Section 2
hereof. The notice of such election shall specify the maximum
amount, maximum interest rate, purpose and maturity of such bonds.
Such bonds shall be sold in the manner provided by Chapter 327 of
the Session Laws of North Dakota for the year 1923 as amended.
At or before the issuance of such bonds, such municipality shall by
ordinance levy a direct annual irrepealable tax upon all the taxable
property in such municipality in the years and amounts sufficient to
pay the principal and interest of such bonds when due.

§ 7. Any or all of the propositions and questions to be voted
upon as specified in Section 2, 3 and 6 may be submitted at one and
the same election, and upon one ballot, but the ballot shall state each
of said propositions separately.

§ 8. Any proceedings heretofore instituted by any city, village
or town under the provisions of Chapter 255 of the Session Laws of
1923, may be completed under and in accordance with said law as
the same existed before this amendment thereof.

§ 9. Where the officers of any incorporated city, village or
town of this state shall have heretofore purchased, erected, operated,
maintained, enlarged, improved, extended or leased from any person,
firm or corporation, or sold or leased to any person, firm or corpo
ration, any such plant, system or line, or part thereof, such actions
of such municipal officers are hereby legalized and validated pro
vided, however, that nothing contained herein shall effect any act
or proceeding now pending in any court in this state, affecting the
same.
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§ 10. Any and all bonds heretofore issued by any city, village
or town for the purpose of purchasing, erecting, operating, main
taining, enlarging, improving or extending any such plant, system
or line, or part thereof, which bonds were on the date of their issu
ance within the constitutional debt dimit, are hereby declared to be
legal and valid and an enforceable obligation of such city, village
or town, provided, however, nothing contained herein shall affect
any act or proceeding now pending in any court in this state, affect
ing the same.

§ 2. Repeal.] Chapter 255 of the 1923 Session Laws of the
State of North Dakota is hereby repealed.

§ 3. Emergency.] This act is hereby declared to be an
emergency measure and shall be in force and effect from and after
its passage and approval.

Approved February 19, 1927.

CHAPTER 198
(H. B. No. 56—Steedsman)

MUNICIPALITIES AND TOWNSHIPS— SUPPORT DISTRICT
FAIR ASSOCIATION

An Act to Amend and Re-enact Sections 4089a1, 4089a2, 4089a3 and
4089a4 of the Supplement to the Compiled Laws of North Dakota
for the Year 1913, Providing that Townships and Municipalities May
Contribute to the Support of District Fair Association.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 4089ai of the Supplement to the
Compiled Laws of North Dakota for the year 1913 be and the same
is amended and re-enacted to read as follows :

§ 4089ai. Vote as to.] At each annual meeting of any town
ship or municipality in the state the electors thereof may vote upon
the question of contributing to the support of a district fair asso
ciation. If the majority of the votes cast on the question are in favor
of contributing to the aid of such fair association, the township or
municipality shall pay to the treasurer of the fair association a sum
not to exceed one hundred dollars, the amount to be determined
at said annual meeting; provided, that no township or municipality
shall contribute to the support of more than one district fair asso
ciation.

§ 2. Amendment.] Section 4089a2 of the Supplement to the
Compiled Laws of North Dakota for the year 191 3 be and the same
is amended and re-enacted to read as follows:
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§ 4089a2. D1spos1t1on of Money Contr1buted.] The money
contributed by any township or municipality to the support of a
district fair association shall go into the general fund of the asso
ciation and shall be expended by the fair association in cash prizes
which shall be offered and given to competitive exhibitors who are
residents of the district.

§ 3. Amendment.] Section 4089a3 of the Supplement to the
Compiled Laws of North Dakota for the year 1913 be and the same
is amended and re-enacted to read as follows:

§ 4089a3. Report.] It shall be the duty of the secretary of
the fair association to give a report to the clerk of the township or
municipality which made the contribution to said fair association
which report shall contain a list of the prizes given.

§ 4. Amendment.] Section 4089a4 of the Supplement to the
Compiled Laws of North Dakota for the year 1913, be and the same
is amended and re-enacted to read as follows :

§ 4089a4. Emergency.] An emergency existing in that there
is no provision in law whereby the township or municipality may
contribute to the support of district fair associations, therefore, this
act shall take effect and be in force from and after its passage and
approval.

Approved February 16, 1927.

NOTE: The foregoing measure carried the following vote on final
passage:

House
Senate

CHAPTER 199
(S. B. No. 236—Ettestad)

. 60-^18— 5

. 38— 8—3

TAX LEVY— ELECTORS VOTE TOWNSHIP PURPOSES
An Act to Amend and Re-enact Section 2151 of the Supplement to the
Compiled Laws of 1913, Relating to Township Tax Levies and Elec
tor's Right to Vote Amounts for Township Purposes.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 2151 of the Supplement to the
Compiled Laws of 191 3 is hereby amended and re-enacted to read
3s follows :

§ 2151. Elector's R1ght to Vote Amounts for Townsh1p
Purposes.] The electors of each township have power at the an-
nual meeting to vote to raise such sums of money for the repair and
construction of roads and bridges, for the support of the poor and
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for all township charges and necessary expenses, as they deem ex
pedient. They may, at such annual meeting, direct such portion of
the poll or road tax of the township to be expended on the high
ways in an adjoining township, as they deem conducive to the in
terests of the township. Labor and taxes in such instances shall be
expended under the joint direction of the supervisors of the town
ships interested and furnishing the same. Where more than one
congressional township is included within an organized township,
the poll and road taxes raised within the limits of each of such con
gressional townships, shall be expended within such congressional
townships, unless raised to be expended outside of such organized
townships in an adjoining township.

Provided, the total rate of the annual tax levy in civil town
ships shall not exceed five mills on the dollar of the net taxable
assessed valuation thereof. The Board of Township Supervisors
may levy for township purposes such sum as may be voted at the
annual town meeting. The Board of County Commissioners shall
have the same jurisdiction in relation to roads and bridges, and the
same power to levy road and bridge taxes in unorganized parts of
counties, as the Township Supervisors now have in organized town
ships, but the total tax for road and bridge purposes, levied by the
Board of County Commissioners in such unorganized townships for
road and bridge purposes, shall not exceed three mills on the dollar
of the net taxable assessed valuation of such unorganized townships.
Such limitation, however, shall not be construed as limiting the
power of the Board of County Commissioners to levy general county
taxes for road and bridge purposes in such unorganized territory
as may be provided by law.

Approved March 5, 1927.

CHAPTER 200
(S. B. No. 4—Forbes)

SERVICE ON TOWNSHIP
An Act to Amend and Re-enact Section 4230 of the Compiled Laws of
North Dakota for the Year 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 4230 of the Compiled Laws
of North Dakota for 1913 be, and the same is

,

amended and re-
enacted to read as follows :

§ 4230. Whenever any action or proceeding is commenced

against a township, the supervisor, upon whom service of papers
shall have been made, shall have the power and it shall be his duty,
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to call a special meeting of the board of supervisors of such town
ship, within six days after such service, and at such special meet
ing the said supervisors shall provide for the defense of such action,
if they be so advised, and employ counsel for that purpose, the ex
penses of which defense shall be audited by said supervisors and
by them ordered paid out of any unappropriated funds in the town
ship treasury.

Approved January 28, 1927.

CHAPTER 201
(S. B. No. 199— Carey and Ettestad)

COMPENSATION TOWNSHIP TREASURERS
An Act to Amend and Re-enact Section 4206 of the Compiled Laws of
North Dakota 1913, Relating to the Compensation of Township
Treasurers.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 4206 of the Compiled Laws
of North Dakota 1913, be, and the same is, hereby amended and re-
enacted to read as follows :

§ 4206. Treasurer to Draw Moneys From the County.]
The Township Treasurer shall, from time to time, draw from the
County Treasurer such moneys as have been received by the County
Treasurer for the use of his township, and upon the receipt of such
moneys shall deliver proper vouchers therefor. Each township
treasurer shall be allowed and entitled to receive one and one-half
per cent (11/4%) of all moneys paid out of the township treasury,
for receiving, safely keeping, and paying over the same according
to law ; provided, that in no case shall such township treasurer re
ceive for such services more than FIFTY DOLLARS ($50.00) in
any one year; provided further, that such treasurer shall not be
allowed any percentage or amount on the balance turned over by him
to his successor in office.

Approved March 5, 1927.
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CHAPTER 202
(S. B. No. 161— Tofsrud)

FEES OF POUNDMASTER— NOTICE AND SALE OF ESTRAYS
An Act to Amend and Re-enact Section 4251 of the Compiled Laws of
1913, Relating to Fees of Pound Master and Notice of Taking Up
Estrays and Sale of Estrays.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 4251 of the Compiled Laws of
191 3 is hereby amended and re-enacted to read as follows:

§ 4251. Fees of Pound Master and Notice oe Taking up
Estrays. Sales.] The pound master is allowed to charge and col
lect the following fees :

For taking into pound or discharging therefrom any horse, ass
or mule, and all neat cattle, twenty cents each ; for every sheep or
lamb, ten cents each ; and for every hog, large or small, ten cents
each ; and twenty-five cents for keeping each of said animals twenty-
four hours in pound, except in case of horses, the charge may be
fifty cents for each twenty-four hours in pound ; and the pound
master has a lien on all such animals for the full amount of his
legal charges and expenses, and shall be entitled to the possession
of such animals until the same are paid ; and if the same are not
paid and said animals removed within ten days after they are im
pounded, the pound master shall give notice as provided in Section

2658 of the Supplement to the Compiled Laws of 1913, and also
by posting in three of the most public places in the township, notices
that said animals, describing them, are impounded, and that unless
the same are taken away and fees paid within thirty days after the
date of such notice, he will sell the same at public vendue at the
place where the township meetings of such township are usually
held; and on the day designated in such notice the pound master
shall expose such animals for sale and sell the same to the highest
bidder for cash, for which service he shall receive two per cent of
the purchase money for each animal.

In case any animal taken up by the pound master or impounded
is worthless and cannot be sold, the pound master shall destroy the
animal, and the township board of supervisors shall pay the pound
master the statutory fees for the care of such animals out of the
general fund of the township.

Approved March 3, 1927.
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CHAPTER 203
(H. B. No. 275—Burkhart, Burns, Muus, Ehr and Johnson)

COMPACT WITH SASKATCHEWAN AND MANITOBA AND
DOMINION OF CANADA AND U. S. AS TO MOUSE RIVER

An Act Providing for the Appointment of Representatives on Behalf of
the State of North Dakota to Negotiate a Compact and Agreement
Between the State of North Dakota, the Provinces of Saskatchewan
and Manitoba and the Dominion of Canada and the United States of
America, Respecting the Use, Control, Utilization and Disposition
of the Waters of the Mouse River (named the Souris River in
Canada) and the Rights of said State of North Dakota and said
Provinces and the Dominion of Canada and the United States
Thereto.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appointment.] The Governor of the State of North
Dakota shall appoint the State Engineer, or an Assistant to the
State Engineer, who is in charge of matters relating to flood pro
tection and drainage, and one other elector and taxpayer of the
state, both of whom shall serve without compensation as represen
tatives of the State of North Dakota, and who shall be duly author
ized to represent the State of North Dakota on a joint commission
to be composed of representatives of North Dakota, the Provinces
of Saskatchewan and Manitoba, the Dominion of Canada, and the
United States of America, such commission to be constituted for
the purpose of negotiating and entering into a compact or agree
ment between the State of North Dakota, said Provinces and the
Dominion of Canada and the United States of America, with the
consent of the proper authorities of said high contracting parties
respecting the control, utilization and disposition of the waters of the
said Mouse River (named the Souris River in Canada) and the
benefits to be derived therefrom ; provided, however, that any com
pact or agreements so entered into by said parties above mentioned
shall not be binding or obligatory upon any of the high contracting
parties thereto, unless and until the same shall have been ratified by
the proper authorities representing said State of North Dakota and
the Provinces referred to, as well as the Dominion of Canada and
the United States of America.

§ 2. Notice of Appointment; When Duties to Be Per

formed.] The Governor of North Dakota shall notify the proper
authorities representing the Province of Saskatchewan and the
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Province of Manitoba and the Dominion of Canada of the appoint
ment of representatives of North Dakota as soon as said repre
sentatives shall have been appointed and qualified, but said repre
sentatives shall not enter upon the performance of their duties until
a representative or representatives to serve upon said joint com
mission shall have been named and qualified for each of the parties
named in Section i hereof, provided, however, that said represen
tatives shall proceed immediately after the passage of this act and
its approval by the Governor, in carrying out the provisions of Sec
tion 3 hereof as pertains to the Mouse River (named Souris River
in Canada) and its tributaries within the boundaries of the State
of North Dakota, and the securing of the necessary data and infor
mation called for by this act shall not be contingent upon appoint
ment and qualification of the representatives of the other Provinces
concerned or of the representatives of the Dominion of Canada or
of the United States of America.

§ 3. Authority.] Said representatives of the State of North
Dakota shall have full authority to make or cause to be made any
and all investigations of the Mouse River (named the Souris River
in Canada) and the drainage area thereof, which may become neces
sary in order to sufficiently advise said representatives of the phys
ical conditions obtaining upon said streams and the drainage area
thereof, and of the present and future needs of the State of North
Dakota and its citizens in the use and control of the waters of said
streams and the streams tributary thereto. To that end, said rep
resentatives shall have authority to administer oaths, examine and
require the attendance of witnesses and to perform such other duties
and gather sudh data as may be necessary to sufficiently apprise
said representatives of the facts and furnish him or them with ade
quate information in order that they may properly perform their
duties as representatives of the State of North Dakota upon said
joint commission.

§ 4. No Appropriation ; Outside Aid.] No appropriation
is made for the purposes of carrying out this act other than the
appropriation for the State Engineer's Office, but the State En
gineer shall be permitted to utilize his office force and staff, where
this can be done without detriment to the other work required to
be performed under existing laws ; and the representatives appointed
under the provisions of this act may receive financial or other as
sistance from such associations or individuals as are interested in
and willing to give such aid in performance of the services required
to be performed under the provisions of this act.

Approved March 3, 1927.
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CHAPTER 204
(H. B. No. 217— Rulon)

COMPACT WITH SOUTH DAKOTA AS TO USE, CONTROL, ETC.,
OF JAMES RIVER

An Act Providing for the Appointment of Representatives on Behalf of
the State of North Dakota to Negotiate a Compact and Agreement
Between the States of North Dakota and South Dakota, Respecting
the Use, Control, Utilization and Regulation of the Waters of the
James River and the Rights of Said States Thereto.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Appointment.] The Governor of the State of North
Dakota shall appoint the state engineer, or an assistant to the state
engineer, who is in charge of matters relating to flood protection
and drainage, and one other elector and taxpayer of the state, both
of whom shall serve without compensation as representatives of
the State of North Dakota, and who shall be duly authorized to
represent the State of North Dakota on a joint commission to be
composed of representatives of North and South Dakota, such com
mission to be constituted for the purpose of negotiating and enter
ing into a compact or agreement between the said states, respecting
the control, utilization and regulation of the waters of the James
River and streams tributary thereto, and fixing and determining
the rights of the said states concerning the control, utilization and
regulation of the waters of said stream and the benefits to be derived
therefrom; provided, however, that any compact or agreement so
entered into by said states shall not be binding or obligatory upon
any of the high contracting parties thereto, unless and until the
same shall have been ratified and approved by the legislatures of
the said states.

§ 2. Notice of Appointment; When Duties to Be Per
formed.] The Governor of North Dakota shall notify the Governor
of South Dakota of the appointment of the representatives of North
Dakota as soon as said representatives shall have been appointed
and qualified, but said representatives shall not enter upon the per
formance of their duties until a representative or representatives to
serve upon said joint commission shall have been named and quali
fied for each state named in section 1 hereof, provided, however,
that said representatives shall proceed immediately after the pas
sage of this act and its approval by the governor, in carrying out
the provisions of section 3 hereof as pertains to the James River
and its tributaries within the boundaries of the State of North Da
kota, and the securing of the necessary data and information called
for by this act shall not be contingent upon appointment and quali
fication of the representatives of the State of South Dakota.
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§ 3. Authority.] Said representatives of the State of North
Dakota shall have full authority to make or cause to be made any
and all investigations of the James River and the drainage area
thereof, which may become necessary in order to suffciently advise
said representatives of the physical conditions obtaining upon said
streams and the drainage area thereof, and of the present and future
needs of the State of North Dakota and its citizens in the use and
control of the waters of the said stream and the streams tributary
thereto. To that end, said representatives shall have authority to
administer oaths, examine and require the attendance of witnesses,
and to perform such other duties and gather such data as may be
necessary to sufficiently apprise said representatives of the facts and
furnish him or them with adequate information in order that they
may properly perform their duties as representatives of the State
of North Dakota upon said joint commission.

§ 4. No Appropriation ; Outside Aid.] No appropriation
is made for the purpose of carrying out this act other than the ap
propriation for the state engineer's office, but the state engineer shall
be permitted to utilize his office force and staff, where this can be
done without detriment to the other work required to be performed
under existing laws; and the representatives appointed under the
provisions of this act may receive financial or other assistance from
such associations or individuals as are interested in and willing to
give such aid in performance of the services required to be per
formed under the provisions of this act.

Approved March 3, 1927.

CHAPTER 205
(S. B. No. 225— Sathre)

DISTRIBUTION OF LAWS FOR OFFICIAL PURPOSES
An Act to Amend and Re-enact Section 89 of the Compiled Laws of
the State of North Dakota of 1913 Relating to the Exchange of Laws
With Other States.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 89. The chief justice of the supreme court, the governor
and the attorney general, shall constitute a board to control distri
bution, other than already provided by statute, of all laws passed
by each legislative assembly and all compilations or codifications
of the same, and whenever it shall seem to such board desirable,
it may authorize and direct the secretary of state to distribute copies
thereof :

(1) in exchange for like publications of other states, or



NORTH DAKOTA 359CHAPTER 206

(2) to replace copies lost or damaged in official use in this
state, or

(3) to provide copies to state officers, boards, commissions or
institutions as may be created from time to time in this
state, or

(4) to provide additional copies to such state officers, boards,
commisions or institutions as may be found to be inade
quately supplied.

Approved March 5, 1927.

CHAPTER 206
(H. B. No. 353-^Tardine)

RETENTION MONEY ON PUBLIC CONTRACTS
An Act Providing for the Percentage of the Contract Price Which Shall
Be Retained and Held Back Upon All Contracts Made by Public
Corporations of this State Including the State and All State Institu
tions, Until the Completion and Acceptance of Such Contracts.

Be It Enacted by the Legislative Assembly of the State of North
Dakota. :

§ i. Retention Money on Public Contracts.] There
shall be held back and retained upon all contracts made by public
corporations of this state, including the state and all state institu
tions, until the final completion and acceptance of such contracts,
an amount equal to 15% of the contract price of such contracts,
unless a smaller percentage is now provided by law to be so with
held and retained.

§ 2. All acts or parts of acts in conflict herewith are hereby
repealed.
Approved March 3, 1927.

CHAPTER 207
(S. B. No. 2—Special Committee)

SUPPLEMENT TO THE COMPILED LAWS OF 1913
An Act Declaring that the Courts of this State Shall Take Judicial Notice
of a Publication of Certain Laws of This State Prepared and Pub
lished Pursuant to the Provisions of Chapter 158, Session Laws of
1925, and Commonly Known and Entitled "Supplement to the Com
piled Laws of 1913," and that Amendments and Repeals Thereof and
Enactments of Other Laws Referring Thereto Shall Be Deemed to
Refer to Laws of the State as Appearing in Such Publication.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. All courts of this state shall take judicial notice of a
publication prepared and published pursuant to the provisions of
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Chapter 158, Session Laws 1925, and purporting to be a compila
tion of the statutes enacted at the Legislative Sessions of 191 5,
1917, at the special session of 1918, the regular session of 1919,
and the special session of 1919, and at the regular sessions of 1921,
1923 and 1925, such publication being commonly referred to and
known as "Supplement to the Compiled Laws of 191 3;" and when
ever, in any enactment of the Twentieth Legislative Session, or
any subsequent legislative session, any reference shall be made to
said "Supplement to the Compiled Laws of 1913," such reference
shall be deemed and taken to refer to the original laws purporting
to be contained in said publication. And any amendment or repeal
of any law by reference to said publication shall be deemed and
taken to be an amendment or repeal of the original laws purport
ing to be embodied in said publication and declared repealed or
amended, and no inaccuracy in the reference to or in said publica
tion shall defeat such amendment or repeal if it be sufficient to
enable the court to ascertain what is intended.

§ 2. This act is hereby declared to be an emergency measure,
and shall be in full force and effect from and after its passage and
approval.

Approved January 14, 1927.

NURSES

CHAPTER 208
(S. B. No. 226—Committee on Public Health)

DUTIES OF INSPECTOR, COURSE OF STUDY AND QUALIFICA
TION OF NURSES TRAINING SCHOOLS

An Act to Amend and Re-enact Sections 506a6 and 506a9 of the Supple
ment to the Compiled Laws of 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 5o6a6 is hereby amended
and re-enacted to read as follows:

5o6a6. Duties of Inspector of Training Schools. Course
of Study in Training Schools.] The member acting as in
spector of training schools shall inspect all schools for nurses in
North Dakota and shall report to the board such schools as shall
provide courses of instruction, both practical and theoretical, in the
subjects mentioned in section 5 of this act, except that in the subject
of contagion the instruction may be theoretical only, and in addi
tion such schools must have such daily average number of patients
as may be determined by the board of nurse examiners. Before any
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training school shall admit any student for the professional course,
such student must present certified evidence from the State Super
intendent of Public Instruction to the effect that such student has
completed eight units of high school work or an equivalent educa
tion, provided that prior to September 1, 1930, completion of only
four units of high school work, or its equivalent, shall be required.

§ 2. Amendment.] That Section 5o6ao. is hereby amended
and re-enacted to read as follows :

§ 5o6ao.. Qualification of Applicants.] Any person desir
ing to practice professional nursing in this state shall make appli
cation to said board as provided in Section 8 of this act, and shall
pay to the secretary at the time of making application for regis
tration the sum of $10.00 as an examination fee, and shall present
himself or herself at the next regular meeting of said board for the
examining of applicants, and said board shall proceed to examine
said applicant and upon said board being satisfied that : ( 1 ) Said
applicant is of the age of nineteen years or over; (2) of good moral
character; (3) has received the preliminary education required by
Section 6 hereof, provided that any student in training at the time
this act takes effect shall be required only to show the preliminary
education required for admission into the high schools of the state;
(4) has graduated from a training school connected with a general
hospital, where three years of training in a systematic course of
instruction is given in the hospital, or has graduated from a train
ing school in a hospital of good standing, supplying the systematic
three years' training corresponding to the above standards, which
training may be received in two or more hospitals; and providing
that the results of the examination show a general average of sev
enty-five per cent or more and not below sixty per cent in any
subject, said board shall enter the applicant's name in the register,
hereinafter provided for, and shall issue to said person a certificate
of registration authorizing said person to practice as a registered
nurse. Registration must be renewed on September 1st of each year
and a fee of $1.00 is required for the renewal certificate. On May
1st, the secretary of the board shall mail to all registered nurses
an application for re-registration, and re-registration must be applied
for before August 1st, and the application and fee ($1.00) must
be in the hands of the secretary of the board by that time. The
nurse must be prepared to show the certificate upon request.

Approved March 5, 1927.
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CHAPTER 209
(S. B. No. 80—Seamands)

PEDDLERS LICENSE
An Act to Amend and Re-enact Section 3029 of the Compiled Laws of
North Dakota for the Year 1913, Relating to the Method of Obtain
ing a Peddler's License.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 3029 of the Compiled Laws
of North Dakota for the year 1913 be amended and re-enacted to
read as follows :

§ 3029. License, How Obtained.] Each person desiring to
obtain a license as peddler shall make application to the County
Auditor of the county in which he desires to peddle, which appli
cation shall be signed by the applicant, and shall state in what man
ner the applicant desires to travel as a peddler, whether on foot,
with one or more horses, or other beasts of burden, or by motor
driven vehicle or otherwise.

Approved March 3, 1927.

PHARMACY

CHAPTER 210
(H. B. No. 121— Fedje)

REGISTRATION APPRENTICES IN PHARMACY
An Act to Amend and Re-enact Section 489 of the Compiled Laws of
North Dakota of 1913, Making Persons Eligible to Register as
Apprentices in Pharmacy.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 489, Compiled Laws of

1913 be and is hereby amended and re-enacted to read as follows:

§ 489. Any person having the educational qualifications suf
ficient to enable him or her to pass an entrance examination to the
high schools of the State of North Dakota, or its equivalent, desir
ing to register as an apprentice in pharmacy shall at the date of
entering into his or her apprenticeship file with the secretary of
the state board of pharmacy a certificate, stating that he or she has
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entered into an apprenticeship, and stating his or her age, name and
educational qualifications, and he or she shall at the same time file
with the said secretary a certificate from his or her employer, who
must be a regularly licensed and registered pharmacist of this state,
which certificate shall set forth that the applicant has been employed
by him as an apprentice in pharmacy, and that said applicant pos
sesses the knowledge of such registered pharmacist, education and
qualifications which would enable him or her to pass the entrance
examinations to the high schools of this state or its equivalent ; said
certificates shall be accompanied by a fee of twenty-five cents, and
thereupon it shall be the duty of said secretary to file the same and
register said applicant as an apprentice and at the expiration of two
years after such registration the said applicant shall be permitted
to take the examination prescribed by the state board of pharmacy
for assistant pharmacists upon the conditions imposed by the state
board of pharmacy.

Approved March 7, 1927.

CHAPTER 2n
(S. B. No. 49—Murphy)

PRACTICE OF PHARMACY
An Act to Amend and Re-enact Sections 476, 486, 487, 488, 490, 493, 495,
504, and 505 of the Compiled Laws of the State of North Dakota,
for the Year 1913, the Same Being Sections 2, 12, 13, 14, 16, 19, 21,
25, 30, and 31 of Chapter 182 of the Session Laws of 1907, Entitled
"An Act to Regulate the Practice of Pharmacy, and Providing
Penalties for Violating the Provisions Thereof."

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] Section 476 of the Compiled Laws of
the State of North Dakota for the year 1913 is hereby amended
and re-enacted to read as follows:

§ 476. Who May Engage 1n the Drug Bus1ness.] Every
store, dispensary, pharmacy, laboratory, or office for the sale, dis
pensing or compounding of drugs, medicines or chemicals, or for
the compounding or dispensing of prescriptions of medical prac
titioners shall be in charge of a registered pharmacist, or during
the temporary absence of such registered pharmacist, in charge of
a registered assistant pharmacist. Every store or shop where drugs,
medicines, or chemicals are dispensed or sold at retail, or displayed
for sale at retail for medicinal purposes, or where prescriptions are
compounded, shall be deemed a "pharmacy" or "drug store" within
the meaning of this act. No person shall hereafter carry on, con
duct, or transact business under a name which contains, as a part
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thereof, the words, "drugs," "drug store," or "pharmacy," or in
any manner by advertisement, circular or poster, sign or otherwise
describe or refer to the place of business conducted by such person
by the terms, "drugs," "drug store," or "pharmacy," unless the place
of business so conducted be at all times in charge of a registered
pharmacist, or during the temporary absence of such registered
pharmacist, in charge of a registered assistant pharmacist. Every
person violating any provision of this section shall be guilty of a
misdemeanor, the minimum punishment whereof shall be a fine of
fifty dollars.

§ 2. Amendment.] Section 486, of the Compiled Laws of
the State of North Dakota for the year 191 3, is hereby amended
and re-enacted to read as follows:

§ 486. Qualifications for Registration.] Every appli
cant for a license as a registered pharmacist shall be not less than
twenty-one (21) years of age, shall be of good moral character,
shall be a graduate of a school or college of pharmacy recognized
by the board; and shall have at least two (2) years practical ex
perience in a retail pharmacy under the supervision of a registered
pharmacist, which experience shall be predominantly work directly
relating to selling drugs and poisons, compounding of pharmaceu
tical preparations and physicians' prescriptions, and keeping records
and making reports required under state and federal statutes ; pro
vided, however, that not to exceed one year of additional credit
on practical experience may be allowed for one or more years of
satisfactorily completed work in an approved school or college of
pharmacy, in excess of two years.

On and after January 1, 1930, an applicant for examination
as a registered pharmacist, must, with the application for examina
tion, present to and file with the pharmacy board satisfactory evi
dence that he or she has had at least one year of practical experi
ence as defined above, and must have graduated from a school or
college of pharmacy having a course of three years or more, and
recognized by the board of pharmacy as an approved school.

The said board shall be authorized to determine what shall
constitute an approved school or college of pharmacy, but a school
or college to be so approved must maintain standards equivalent
to the requirements of membership of the American Association
of Colleges of Pharmacy. Provided, that any person who was reg
istered as an assistant pharmacist in North Dakota prior to January
1st, 191 3, and who still continues to practice such profession within
the State of North Dakota, but has been debarred from application
for a certificate as a Registered Pharmacist by reason of the re
quirement as to college work, shall upon application duly made to
the board prior to July 1st, 1928.be given an examination for registra
tion as a pharmacist, such examination for registration to be so given
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with due regard for such circumstance; and upon passing of an
-examination so to be given, in manner satisfactory to the majority
of such board, shall be given a certificate as a Registered Phar
macist.

Registration as a pharmacist by said board entitles the person
so registered to membership in the North Dakota Pharmaceutical
Association.

§ 3. Amendment.] Section 487 of the Compiled Laws of
the State of North Dakota for the year 191 3 is hereby amended
and re-enacted to read as follows :

§ 487. Examination for Assistant.] An applicant for
-examination and registration as an assistant pharmacist must as a
condition precedent to the right to be examined, present and file
with the board satisfactory evidence that he or she is a person of
good moral character over the age of eighteen years, and has had
at least two years' experience in a reputable pharmacy under the
instruction and supervision of a reputable pharmacist, or has been
registered as an apprentice in pharmacy in this state for a period
of two years. The board may, however, allow and consider as a
part of the two years' experience required of such applicant such
time, not exceeding one year, as shall have been spent by the appli-
-cant in a regular course of study in a college of pharmacy approved
by the board.

§ 4. Amendment.] Section 488 of the Compiled Laws of
the State of North Dakota for the year 191 3 is hereby amended
and re-enacted to read as follows:

§ 488. Fees.] Each applicant for registration shall pay to

the secretary the sum of fifteen dollars before examination ; pro
vided, that in case of failure to pass a satisfactory examination, he

may be re-examined at any regular meeting of the board, upon

payment of a further fee of five dollars.

§ 5. Amendment.] Section 490 of the Compiled Laws of

the State of North Dakota for the year 191 3 is hereby amended

and re-enacted to read as follows :

§ 490. Certificate. Issuance of.] The board shall cause
to be issued to each pharmacist, or assistant pharmacist, whom it

finds entitled thereto, a certificate showing the date of issue, the

fact that the person to whom issued is a registered pharmacist or

assistant pharmacist, as the case may be, and his or her residence.

The certificate shall be signed by a majority of the members of the

hoard. Such certificate shall entitle the holder to act in the capacity

.stated therein for a period of one year, and such certificate may
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be renewed, or the place of business designated therein be changed,
as hereinafter provided. Such certificate and any renewal thereof
must be displayed in a conspicuous place in any pharmacy or drug
store where the holder thereof is employed.

§ 6. Amendment.] Section 493 of the Compiled Laws of
the State of North Dakota for the year 191 3 is hereby amended and
re-enacted to read as follows:

§ 493. Compensation of Board.] Members of the board of
pharmacy shall receive a per diem of ten dollars for attendance
at board meetings, and all actual and necessary expenses incurred
in attending such meetings and in performing other official duties.
Such per diem and expenses shall be paid only from monies received
by the board under the provisions of this article. Any monies re
maining after the payment of the per diem and expenses herein
provided for shall be held by the treasurer as a special fund to
meet the expenses of the board and of the reports and annual meet
ing of the North Dakota Pharmaceutical Association, and such other
necessary expenses as may be incurred by such association.

§ 7. Amendment.] Section 495 of the Compiled Laws of
the State of North Dakota for the year 191 3 is hereby amended
and re-enacted to read as follows:

§ 495. Renewal Fees.] Every registered pharmacist and
every registered assistant pharmacist who desires to retain his reg
istration on the books of the board of pharmacy in this state, shall
annually, before the expiration of the first year's registration, and
on or before the first day of March in each year, pay to the secre
tary of the state board of pharmacy a renewal fee in an amount
to be fixed by the board, but in no case exceeding five dollars, and

upon payment of such fee, a renewal certificate shall be issued. In
case the certificate holder fails to pay the renewal fee as above re

quired, within the time provided, then the secretary shall mail to
the certificate holder a notice addressed to his last known place of
residence, notifying the delinquent of his failure to obtain a renewal
certificate. Any delinquent certificate holder may within sixty days
after the date of the mailing of said notice procure a renewal cer
tificate upon payment of a renewal fee of seven dollars. In event
of his failure so to do, his original certificate or renewal certificate,

as the case may be, shall become void and the registry thereof be

cancelled. The board may, however, on application by the delin

quent certificate holder, authorize the issuance to him of a new

certificate without examination upon payment of all unpaid feesr
if satisfied that the applicant is a proper person to receive the same.
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§ 8. Amendment.] Section 504 of the Compiled Laws of
the State of North Dakota for the year 1913 is hereby amended
and re-enacted to read as follows:

§ 504. Narcot1cs.] No person shall have in his possession
or under his control any opium, coca leaves, or any compound, salt,
•derivative, or preparation thereof, including cocaine, morphine,
heroin and codeine, unless it be possessed through having been pre
scribed, or dispensed in good faith by a physician, dentist, or vet
erinary surgeon registered under the laws of North Dakota and
registered by the United States Government under the Harrison
Act, and Act of Congress approved December 17, 1914, as amended,
to prescribe or dispense such drugs ; provided, that this section shall
not apply to any person registered under the said Harrison Act, or
to any employee, or assistant of a registered person and under his
supervision, having such possession or control by virtue of his em
ployment and not on his own account; or to the possession of any
of the aforesaid drugs by any corporation engaged in the wholesale
of such drugs; or by manufacturers of pharmaceuticals, registered
under the Harrison Act, or by any United States, state, city, county,
or municipal official, who has possession of any of said drugs by
reason of his official duties ; or by a warehouseman holding pos
session for a person so registered and who has paid the tax under
the aforementioned Harrison Act ; or to common carriers engaged
in transporting such drugs; provided, further, that it shall not be
necessary to negative any of the aforesaid exemptions under any
complaint, information, indictment or other writ or proceeding.
Brought under this section ; and the burden of proof of any such
exemption shall be on the defendant. Any person violating any
provisions of this section shall be deemed guilty of a misdemeanor
and shall be fined not less than one hundred dollars ($100.00) or
more than one thousand dollars ($1,000.00), or be imprisoned in the
county jail not less than thirty days nor more than one year, or both
such fine and imprisonment; providing that, if the court or judge
finds that the defendant is a habitual user of narcotic drugs, he
may commit the defendant for a period not to exceed three years
in a state institution.

That the provisions of this section shall not be construed to
apply to the sale, distribution, giving away, dispensing, or possession
■of preparations and remedies which do not contain more than two
.grains of opium, or more than one-fourth grain of morphine, or
more than one-eighth of a grain heroin, or more than one grain of
codeine, or any salt or derivative of any of them in one fluid ounce,
or if a solid or semi-solid preparation, in one avoirdupois ounce ;
or to liniments, ointments or other preparations which are prepared
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for external use only, except liniments, ointments and other prepa
rations which contain cocaine or any of its salts, or alpha or beta
eucaine or any of their salts, or any subthetic substitutes for them ;
provided, that such remedies and preparations are solid, distributed,
given away, dispensed or possessed as medicines and not for the
purpose of evading the intentions and provisions of this section.

§ 9. Amendment.] Section 505 of the Compiled Laws of
the State of North Dakota for the year 191 3 is hereby amended
and re-enacted to read as follows:

§ 505. Penalty for Violations.] Any person who shall
wilfully violate any of the provisions of this article shall be guilty
of a misdemeanor and upon conviction thereof, shall, unless other
wise provided in this article, be punished by a fine of not less than,
twenty-five dollars ($25.00) nor more than one hundred dollars
($100.00), or be imprisoned in the county jail not exceeding thirty
days, or both, with costs of prosecution in which shall be included
an item of twenty-five dollars in addition to the traveling and other
necessary expenses of members of the board, or of their appointee,
in procuring evidence and securing conviction.

Approved March 7, 1927.

PROCEDURE
CIVIL PROCEDURE

CHAPTER 212
(S. B. No. 53—Forbes)

ACTION BY FOREIGN EXECUTOR, ADMINISTRATOR OR
GUARDIAN

An Act Authorizing a Foreign Executor, Administrator or Guardian to-
Commence and Prosecute or Defend a Civil Action or Proceeding in
the State of North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Any foreign executor, administrator or guardian may
commence and prosecute or defend a civil action or proceeding in
this state, in his representative capacity, in the same manner and
under the same restrictions as in case of a resident; provided, that
before commencing or defending such action he shall file an au
thenticated copy of his appointment as such executor, adminis
trator or guardian in the office of the Clerk of the District Court
of the county in which such action is to be or has been commenced.

Approved February 5, 1927.
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CHAPTER 213
(S. B. No. 52—Forbes)

ACTIONS BY AND AGAINST PARTNERSHIPS AND
ASSOCIATIONS

An Act Authorizing Actions to be Commenced, and Prosecuted by and
Against Partnerships and Associations, in Their Firm or Common
Name, and Making the Judgments in All Such Actions Binding Upon
the Joint Property of All the Members or Associates of Such
Partnerships or Associations.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. When two or more persons have heretofore done or
transacted, or are doing or transacting, or shall hereafter do or
transact business as partners or associates, under a common name,
whether such name comprises the names of such persons or not,
they may sue, and be sued by such common name, and in case such
partners or associates are defendants, the summons may be served
on two or more of them, one of whom shall be an active officer or
manager, if there be such. The judgment in any such action shall
bind the joint property of all the members or associates of such
firm or association, the same as though all of them had been named
as defendants.

§ 2. No action, authorized by the preceding section, shall be
commenced in the firm or common name of such partners or asso
ciates unless the consent, in writing, of at least a majority of such
partners or associates be first obtained or unless all such partners
or associates are named as plaintiffs in the title of said action and
the fact that such consent has been obtained, when necessary, shall
be alleged in the complaint and proved as a fact in said action.

Approved March 3, 1927.

CHAPTER 214
(S. B. No. 97—Baird)

POWER OF COURT— REHEARING—WHAT CLERK TRANSMITS ON
APPEALS IN CIVIL ACTIONS

An Act to Amend and Re-enact Section 7844 of the Compiled Laws of
North Dakota for the Year 1913, Relating to the Power of and
Proceedings Had in the Supreme Court on Appeals.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 7844 of the Compiled Laws
of North Dakota for the year 191 3 shall be and the same is hereby
amended and re-enacted to read as follows :

§ 7844. Power of Court. Rehearing. What Clerk Trans
mits.] Upon an appeal from a judgment or order the Supreme

13



370 PROCEDURECHAPTER 214

Court may reverse, affirm or modify the judgment or order and as
to any and all of the parties ; and may, if necessary or proper,
order a new trial of the entire cause or of some specific issue or
issues, and if the appeal is from a part of the judgment or order,
may reverse, affirm or modify it as to the part appealed from. If,
in the consideration of any appeal, it becomes apparent to the Su
preme Court that some issue involved in the case has not been
tried, or if tried has not been determined, by the trial court, and
that it is necessary or desirable to a proper disposition of the case
on appeal that such issue be determined, the Supreme Court may
remand the case to the District Court for the determination of such
issue, without relinquishing jurisdiction of the appeal, and the Su
preme Court may hold the determination of the appeal in abeyance
until such issue has been determined by the trial court and the de
termination certified to the Supreme Court. In such case the pro
ceedings had and the determination made in the trial court, upon
remand, shall be deemed part of the record on appeal in such cause.
In all cases the Supreme Court shall remit its final judgment or
decision to the court from which the appeal was taken to be enforced
accordingly; and if from a judgment, final judgment shall thereupon
be entered in the court below in accordance therewith, except when
otherwise ordered. The clerk of the Supreme Court shall remit to
such court the papers transmitted to the Supreme Court on the
appeal together with the judgment or decision of the Supreme Court
thereon within sixty days after the same shall have been made, un
less the Supreme Court on application of either of the parties shall
direct them to be retained for the purpose of enabling such parties
to move for a rehearing. In case such motion for a rehearing is
denied the papers shall be remitted within twenty days after such
denial. The clerk of the Supreme Court shall in all cases, except
when the order or judgment is affirmed, also transmit with the
papers so returned by him a certified copy of the opinion of the
Supreme Court and his fees for such copy shall be taxed and allowed
with his other fees in the case.

§ 2. Repeal.] All acts or parts of acts in conflict with the
provisions of this act are hereby repealed.

§ 3. Emergency.] This act is hereby declared to be an emer
gency measure and shall take effect and be in force from and after
its passage and approval.

Approved February 19, 1927.
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CRIMINAL PROCEDURE
CHAPTER 215
(S. B. No. 63—Baird)

AFFIDAVIT OF PREJUDICE AND CHANGE OF VENUE IN
CRIMINAL CASES

An Act to Amend and Re-enact Section 10766 of the Compiled Laws of
North Dakota for the Year 1913, Providing the Procedure Where
Joint Affidavit is Filed in Criminal Cases, Alleging Prejudice
Against the Judge and Also Asking for a Change in Place of Trial.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 10766 of the Compiled
Laws of North Dakota for the year 1913, be amended and re-
enacted to read as follows :

§ 10766. Whenever an affidavit for a change of judges is
filed in a criminal action, in accordance with the provisions of
Chapter 331 of the 1923 Session Laws, and the party also asks for
a change of the place of trial, upon any ground specified in Section

10756 of the Compiled Laws of North Dakota for the year 1913,
the court shall proceed no further in the action, and shall thereupon
be disqualified to do any further act in said cause; and in such case,
the application for a change of place of trial shall be heard and
determined by the judge designated by the Supreme Court to act
in said action ; provided that such affidavit shall be filed in duplicate
not less than five days before the opening day of the term at which
such action may be tried, except in cases where the defendant is
held to the District Court for trial after said time.

Approved Feb. 3, 1927.

CHAPTER 216
(S. B. No. 64—Baird)

DUTY OF CLERK OF COURT IN APPEALS IN CRIMINAL CASES
An Act to Amend and Re-enact Section 11002, Compiled Laws of North
Dakota for 1913, Relating to the Duty of the Clerk of the District
Court When Appeals in Criminal Cases Are Taken and Completed.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 11002 of the Compiled
Laws of North Dakota for 191 3 be, and the same is, hereby amended
and re-enacted to read as follows :

§ 1 1002. Within 10 days after an appeal has been taken, it
shall be the duty of the Clerk of the District Court with whom the
notice of appeal is filed, without charge, to certify and transmit to
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the Clerk of the Supreme Court the notice of appeal, undertaking
and certificate of probable cause, if any, and a certified copy of the
judgment or order appealed from ; and upon the filing of the com
pleted record in any appeal, it shall be the duty of said clerk to
immediately transmit to the Clerk of the Supreme Court a full and
perfect transcript of all papers on file in the case, of all entries in
his minutes, the settled statement of the case and briefs, and certify
the same under his hand and seal of the court, and the Clerk of
the Supreme Court shall file the same and perform the same serv
ices as in civil cases without charge.

Approved Feb. 3, 1927.

CHAPTER 217
(S. B. No. 62—Baird)

TIME FOR APPEALS IN CRIMINAL CASES

An Act to Amend and Re-enact Section 10994, of the Compiled Laws of
North Dakota for the Year 1913 as Amended by Chapter 125, of
the Session Laws of North Dakota for the Year 1925, Relating to
the Time for Taking and Completing Appeals to the Supreme Court
in Criminal Cases.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 10994 of the Compiled
Laws of North Dakota for the year 191 3 as amended by Chapter
125 of the Session Laws of North Dakota for the year 1925, be
amended and re-enacted to read as follows :

§ 10994. An appeal from a judgment may be taken within
three months after its rendition and from an order within sixty
days after it is made. The appellant shall file the settled statement
of the case and briefs on an appeal from a judgment in the office
of the Clerk of District Court within six months after the date of
judgment; and in an appeal from an order within sixty days after
date thereof; provided that the District Court may, upon applica
tion of the appellant made upon notice to the adverse party before
the expiration of said time in which such record shall be filed,
extend such time for a period of not more than three months ; and
further extension may only be granted by the Supreme Court upon
the application of the appellant upon like notice. In case of the
failure of the appellant to file such record within the time allowed
by law, or within such further time as may be allowed by the court
as herein provided, said appeal shall be deemed dismissed.

Approved Feb. 5, 1927.
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CHAPTER 218
(H. B. No. 138—Thompson of Ramsey by Request)

CHALLENGES OF JURORS CRIMINAL CASES
An Act to Amend and Re-enact Sections 10804 and 10805 of the Compiled
Laws of North Dakota for the Year 1913, Relating to Challenges to
Jurors in Criminal Cases.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 10804 of tne Compiled
Laws of North Dakota for the year 191 3 be amended and re-enacted
to read as follows, to-wit:

§ 10804. Defendant's Challenges.] In all criminal cases
the defendant is entitled to the following:

1. When the offense charged is murder in the first degree,
the defendant may challenge peremptorily twenty jurors.

2. In prosecutions for offenses other than murder in the first
degree punishable by imprisonment in the penitentiary, ten jurors.

3. In other prosecutions, six jurors.

§ 2. Amendment.] That Section 10805 of tne Compiled
Laws of North Dakota for the year 1913 be amended and re-en
acted to read as follows, to-wit:

§ 10805. Prosecut1on Challenges.] The prosecuting attor
ney when the offense charged is murder in the first degree, may
challenge peremtorily twenty jurors; in prosecutions for offenses
other than murder in the first degree punishable by imprisonment
in the penitentiary, ten jurors; in other prosecutions, six jurors.

§ 3. Emergency.] An emergency is hereby declared to exist,
and this act shall take effect and be in force from and after its
passage and approval.

Approved February 19, 1927.

CHAPTER 219
(H. B. No. 128— Cox)

SEPARATE AND JOINT TRIALS
An Act to Amend and Re-enact Section 10833 of the Compiled Laws of
North Dakota for 1913, Providing for Separate Trials When Two
or More Defendants are Jointly Charged With Any Criminal Action.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 10833 01 tne Compiled
Laws of North Dakota for 1913 be amended and re-enacted to read
as follows:
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§ 10833. Whenever two or more persons shall be jointly
charged with any crime they shall be jointly tried, subject to the
power of the court in its discretion, and for special reasons to order
separate trials as to one or more of the defendants, and when tried
jointly there may be joint or several convictions or acquittals, as
the jury may determine the facts.

Approved February 16, 1927.

CHAPTER 220
(H. B. No. 135—Thompson of Ramsey, by Request)

PRELIMINARY EXAMINATION OF WITNESSES

An Act to Amend and Re-enact Section 10605 of the Compiled Laws of
North Dakota for the Year 1913, Relating to Examination of
Witnesses in Preliminary Examinations.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That Section 10605 of the Compiled Laws of North
Dakota for the year 191 3 be amended and re-enacted to read as
follows, to-wit:

§ 10605. How Witnesses Examined.] The witnesses must
be examined in the presence of the defendant and may be cross-
examined in his behalf. And where the offense charged is a felony
on demand of the state or the defendant, all the testimony in the
case must be reduced to writing in the form of depositions. When
the offense charged is a misdemeanor, either the state or the de
fendant may elect to have said testimony taken and reduced to
writing as aforesaid, but that in case the defendant so elects, the
state shall not be required to pay the cost of such transcript. Pro
vided that if the accused shall make and file with the committing
magistrate his affidavit duly sworn to, stating that he is financially
unable to pay the expense of transcribing such testimony, and that
the transcript thereof is necessary to his proper defense, such tran
script of testimony shall be made and a copy thereof delivered to
such accused. That such affidavit shall not be made on information
and belief.

Approved February 28, 1927.
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CHAPTER 221
(H. B. No. 106— Craig)

QUALIFICATION— APPOINTMENT— REMOVAL, ETC. EXECUTORS
ADMINISTRATORS OR GUARDIANS

An Act to Amend and Re-enact Sections 8651, 8657 and 8682 of the
Compiled Laws of 1913, Relating to the Qualification, Appointment,
Removal and Discharge of Executors, Administrators and Guardians,
and to Repeal All Acts and Parts of Acts in Conflict Herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 8651 of the Compiled Laws of
the State of North Dakota for 1913 is hereby amended and re-
enacted to read as follows :

§ 8651. Letters testamentary and of administration with the
will annexed, how and to whom issued. The court admitting the
will to probate after the same is proved and allowed, must issue
letters thereon to the persons named therein as executors, who are
competent to discharge the trust, who may appear and qualify un
less objection be made as provided hereinafter. No person is com
petent to serve as executor who at the time the will is admitted to
probate is

1. Under the age of majority.

2. Convicted of an infamous crime.

3. Adjudged by the court incompetent to execute the duties
of the trust by reason of drunkenness, improvidence or want of
understanding or integrity.

If the sole executor or all of the executors are incompetent,
or renounce, or fail to apply for letters, or to appear and qualify,
or if there is no executor named in the will, letters of administra
tion with the will annexed must be issued. Any person interested
in a will may file objections in writing to granting letters testamen
tary to persons named as executors, or to any of them; and the
objections must be heard and determined by the court. A petition
may, at the same time, be filed for letters of administration with
the will annexed. When a married woman is named as executrix
she may be appointed and serve in every respect as a femme sole.
No executor of an executor shall, as such, be authorized to admin
ister on the estate of the first testator, but on the death of the
sole or surviving executor of any last will, letter of administration
with the will annexed, of the estate of the first testator, left unad-
ministered, must be issued. Where a person, absent from the state,
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or a minor, is named executor, and there is another executor who
accepts the trust and qualifies, the latter may have letters testamen
tary, and administer the estate until the return of the absentee, or the
majority of the minor, who may then be admitted as joint executor.
If there is no other executor, letters of administration with the will
annexed, must be granted ; but the court may, in its discretion, re
voke them upon the return of the absent executor, or the arrival of
the minor at the age of majority. When all executors named are
not appointed by the court, those appointed have the same author
ity to perform all acts and discharge the trust required by the will,
as effectually for every purpose as if all were appointed and should
act together ; when there are two executors or administrators, the
act of one alone shall be effectual, if the other is absent from the
state, or laboring under any legal disability from serving, or if he
has given his co-executor or co-administrator authority in writing,
to act for both ; and when there are more than two executors or ad
ministrators, the act of a majority of them is valid.

§ 2. Amendment.] Section 8657 of the Compiled Laws of
North Dakota for 191 3 is hereby amended and re-enacted to read as
follows :

§ 8657. Letters of Administration, Who Entitled To.]
Administration of the estate of a person dying intestate must be
granted to some one or more of the persons hereinafter mentioned,
and they are respectively entitled thereto in the following order:

1. The surviving husband or wife, or some competent person
whom he or she may request to have appointed.

2. The children.

3- The father or mother.

4- The brothers.

5- The sisters.

6. The grand-children.

7- The next of kin entitled to share in the distribution of the
estate.

8. The creditors.

9- Any person legally competent.

10. The public administrator of the county wherein there is
property of the decedent which remains unadministered, as general
or special administrator thereof.

If the decedent was a member of a partnership at the time of
his decease, the surviving partner must in no case be appointed ad
ministrator of his estate. If any person entitled to administration is
a minor, letters must be granted to his or her guardian, or any other
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person entitled to letters of administration, in the discretion of the
Court. No person is competent to serve as administrator or admini
stratrix, who, when appointed, is

1. Under the age of majority.

2. Convicted of an infamous crime.

3. Adjudged by the Court incompetent to execute the duties
of the trust by reason of drunkenness, improvidence, or want of
understanding or integrity.

§ 3. Amendment.] Section 8682 of the compiled laws of
North Dakota for 1913 is hereby amended and re-enacted to read as
follows :

§ 8682. Executor, Administrator, Guardian. Who Com
petent For.] No person under twenty-one years of age, or other
person who is incapable by law of making a contract, or has been
convicted of a felony, is competent to serve as executor, administra
tor or guardian ; and no person shall be appointed as such who was
a partner of the decedent at the time of his death, or is by the Court
found unfit to discharge the duties of the trust by reason of drun
kenness, improvidence, mental of physical infirmity or lack of in
tegrity. The husband of the widow of a deceased man shall not be
appointed guardian of such deceased man's children if such husband
has minor children living ; provided, however, that the court may in
its discretion, upon the probate of a foreign will, issue letters testa
mentary to the executor named in the will.

§ 4. Repeal.] All acts or parts of acts in conflict herewith
are hereby repealed.

Approved February 28, 1927.

CHAPTER 222
(H. B. No. 245— Lynch)

INVENTORY AND ACCOUNTS OF GUARDIANS
An Act to Amend and Re-enact Section 8895 of the Compiled Laws of
North Dakota for the Year 1913, and the Repeal Section 8896 of
Said Compiled Laws.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 8895 of the Compiled Laws of
North Dakota for the year 191 3 is hereby amended and re-enacted
to read as follows :

§ 8895. Inventory and Accounts of Ward's Estate.]
Every guardian must return to the County Court an inventory of the
estate of his ward within three months after his appointment, and
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annually thereafter shall make and render to the court a report and
account. When the value of the estate exceeds the sum of twenty
thousand dollars, semi-annual returns must be made to the Court.

(1) An appropriate diary shall be maintained by the County
Court to insure the receipt of such inventory and reports and when
three months have elapsed without the rendition of an inventory,
the court shall cause a citation to be prepared and served on the
guardian requiring him to show cause, if any, why the inventory
should not be filed and the court may by order direct such inventory
to be filed or for good cause shown, may extend the time for such
filing not to exceed six months from the date of the appointment.

(2) Where the inventory submitted in any case shows per
sonal or real property with a valuation in excess of five hundred
dollars, the property may on order of the court, be appraised by
appraisers appointed, sworn and acting in the manner provided for
regulating the settlement of the estate of decedents.

(3) The court may at any time, upon application made for
that purpose by any person, compel the guardian to render an ac
count of the estate.

(4) When the inventory or accounting in an estate shows an
estate in the hands of the guardian exceeding five hundred dollars
in valuation, the county court at the time of filing such inventory or
accounting shall cause a diary to be made on the case for one year.
Upon the expiration of one year, the county judge shall notify the
guardian by letter sent to him at his last known address according
to the records in the county court, that an accounting is required in
the case and further notifying the guardian that such report must
be filed within thirty days unless, for good cause shown, the court
extends the time not to exceed ninety days from the date the report
was first due.

(5) Upon failure to receive a report as required, within the
time limits fixed, the county court shall issue its citation over the
signature of the county judge with the seal of the county court, di
rected to the guardian concerned, requiring him to appear, within
thirty days from the date of service, and to show cause, if any, why
an accounting should not be rendered in the case. Such citation
shall be served in manner by law provided and where it appears that
the guardian has wilfully neglected to obey such notice by the court,
the expenses incident to the issuance and service of the citation may,
in the discretion of the court, be assessed against the guardian per
sonally.

(6) After an accounting has been filed the county court shall
appoint a day certain not more than thirty days in the future, for
hearing on said accounting, at which time the guardian shall be
present either in person or by attorney to supplement his written re
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port in such manner as the court may require. Notice of said hear
ing shall be given, as required by law, provided, however, that when
the report of the guardian shows any payments as having been re
ceived from the United States Veterans Bureau, the Regional office
of the said Bureau shall in all cases be notified by registered letter.

(7) Upon each hearing on an accounting filed by a guardian,
the court shall enter an order or decree, approving in whole or in
part the accounting as filed or disapproving the accounting in whole
or in part, and such order or decree shall contain any necessary
direction to the guardian to file an amended accounting, to make
restitution or add to or strike from the credits or debits in said
accounting such items as the court may specify. Such further order
as may be necessary in the case may also be entered by the court.

(8) Where an accounting or inventory by a guardian shows
an estate of less than five hundred dollars valuation, the court may
require such accountings as in its discretion are deemed necessary.

(9) The failure of the judge of the county court to enforce
this section or any part thereof will be suf ficient grounds for his re
moval as provided by Section 685 et seq.

§ 2. Repeal.] Section 8896 of the Compiled Laws of North
Dakota for the year 19 13, is hereby repealed.

Approved March 5, 1927.

CHAPTER 223
(H. B. No. 244— Lynch)

APPOINTMENT GUARDIANS OF INSANE AND INCOMPETENTS

An Act to Amend and Re-enact Section 8887 of the Compiled Laws of
North Dakota for the Year 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 8887 of the Compil|ed
Laws of North Dakota for the year 1913 be amended and re-enacted
to read as follows :

§ 8887. Guard1ans.] If after a full hearing and examina
tion upon such petition, it appears to the court that the person in
question is incapable of taking care of himself and managing his
property, he must appoint a guardian of his person and estate with
the powers and duties in this chapter specified. Provided, however,
that the court may in its discretion appoint separate guardians for
the person and for the estate of the incompetent.

Approved February 28, 1927.
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CHAPTER 224
(S. B. No. 101— Van Arnam)

DECREES OF DISTRIBUTION
An Act to Amend and Re-enact Section 8849 of the Compiled Laws of
North Dakota, 1913, Relating to Decrees of Distribution in County
Court.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 8S49 of the Compiled Laws
of North Dakota for the year 191 3 be amended and re-enacted to
read as follows :

§ 8849. In the decree the court must name the persons and
the proportions or parts to which each shall be entitled, and such
persons may demand, sue for and recover their respective shares
from the executor or administrator or any person having the same
in possession. Or the court may order a partition and after such
further proceedings as may be necessary under the following sec
tions shall make a further decree assigning to each party his sepa
rate share and confirming the distribution accordingly and, within
thirty days after the date of rendition of said decree, it shall be the
duty of said court to record such decree if the same effects the title
to real estate in the office of the Register of Deeds in every county
where such land distributed is situated, and the costs thereof shall
be part of the expenses of administration and be paid by the ad
ministration or executors.

Approved February 19. 1927.

CHAPTER 225
(H. B. No. 168— Freeman)

DECEDENTS LIFE INSURANCE
An Act to Amend Section 8719 of the Compiled Laws of North Dakota
for 1913, Relating to the Exemption of the Avails of Life Insurance
Payable to the Personal Representatives of a Deceased, His Heirs, or
Estate.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 8719 of the Compiled
Laws for 1913 be, and the same is, hereby amended and re-enacted
to read as follows :

§ 8719. The avails of a life insurance policy or of a contract
payable by any mutual aid or benevolent society, when made payable
to the personal representatives of a deceased, his heirs or estate,
upon the death of a member of such society or of such insured shall
not be subject to the debts of the decedent, except by special con
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tract, but such avails shall be inventoried as part of the estate of the
deceased and shall be distributed without deduction, and pass to the
heirs at law or legatees of the deceased, in due course of administra
tion, in accordance with the laws of succession or will, as the case
may be. The insured may by will or contract transfer the avails of
such life insurance policies or contracts heretofore made. Provided,
however, nothing herein contained shall be construed as permitting
any insured to dispose by will of the avails of such policy or con
tract as heretofore mentioned if the same is payable to either a
designated person, including the spouse of insured, or persons, or to
the members of a family designated as class— for example as "all
children" or "all brothers and sisters", even though such children
or brothers and sisters are not designated by name. Nor as permit
ting the assured to dispose by will of the avails of a contract by a
mutual or fraternal society to anyone who could not be a beneficiary
in such contract under the charter or by-laws of such society.

Approved March 7, 1927.

CHAPTER 226
(H. B. No. 271— Fowler)

ASSIGNMENT OF MORTGAGES BY FOREIGN EXECUTOR AND
ADMINISTRATOR AND VALIDATING PRIOR ASSIGNMENTS
An Act Empowering Foreign Executors, Administrators, Guardians,
Heirs and Legatees of Deceased Non-residents Whose Estates Have
Been Probated Outside This State to Assign Mortgages; and Con
firming and Legalizing Assignments Heretofore Made by Such
Executors, Administrators, Guardians, Heirs and Legatees.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. When an executor or administrator shall have been ap
pointed in any other state or foreign country, on the estate of any
person, and no executor or administrator thereon shall have been
appointed in this state, such foreign executor or administrator, upon
filing in the office of the Register of Deeds of any county in which
any mortgage held by the estate of such deceased person is filed or
recorded, an authenticated copy of his appointment, may execute,
acknowledge and deliver an assignment of such mortgage, the same
as and with like effect as executors and administrators appointed
under the laws of this state may do.

§ 2. Any heir or legatee of such deceased person, residing
within or without the state, upon recording in the office of the
Register of Deeds an authenticated copy of the judgment or decree
of the foreign court, transferring to such heir or legatee the owner
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ship of any such mortgage, may, in like manner and with like effect,
assign such mortgage.

§ 3. Any guardian appointed in any other state or foreign
country of a minor holding and owning a mortgage upon property in
this state, upon filing in the office of the Register of Deeds of the
county in which the property is situated an authenticated copy of his
appointment as guardian, and the same proof of ownership of such
mortgage as is required in the last section, may, in like manner and
with like effect, assign such mortgage.

§ 4. All assignments of mortgages upon property within this
state heretofore made by any executor or administrator appointed
in any other state or foreign country on the estate of any person,
where no executor or administrator thereon had been appointed in
this state, which executor or administrator has filed in the office of
the Register of Deeds of any county in which any such mortgage
held by the estate of such deceased person was filed or recorded, an
authenticated copy of his appointment, and all assignments of mort
gages upon property within this state heretofore made by any heir
or legatee of such deceased person, which heir or legatee has re
corded in the office of the Register of Deeds an authenticated copy
of the judgment or decree of the foreign court transferring to such
heir or legatee the ownership of such mortgage, and all assignments
of mortgages upon property within this state heretofore made by any
guardian, appointed in any other state or foreign country, of a minor
holding and owning a mortgage upon property in this state, which
guardian has filed in the office of the Register of Deeds of the
county in which the property is situated an authenticated copy of
his appointment as guardian and an authenticated copy of the judg
ment or decree of the foreign court, if any, transferring to his ward
the ownership of such mortgage, which assignments were made prior
to the date of the passage and approval of this Act, are hereby de
clared to be legal and valid for all purposes, and of the same force
and effect as though such executors, administrators, guardians, heirs
or legatees had been specifically authorized by law to make such
assignments.

§ 5. The provisions of this act shall apply to all mortgages,
judgments or other liens upon real or personal property, and to fore
closure of any such mortgage or lien on real or personal property.

§ 6. This Act is hereby declared to be an emergency measure
and shall be in full force and effect from and after its passage and
approval by the Governor.

Approved March 7, 1927.
Note: The foregoing measure carried the following vote on

final passage :
House—99— 10—3.
Senate—30—17—2.
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CHAPTER 227
(S. B. No. 163— Lynch)

DESIGNATION DEPOSITORIES PUBLIC FUNDS— RATES OF
INTEREST

An Act to Amend and Re-enact Sections 714a8 and 714a13 of the Sup
plement to the Compiled Laws of North Dakota for the Year 1913,
Relating to the Designating of Depositories of Public Funds and
Fixing Maximum and Minimum Rates of Interest That May Be Paid
Thereon.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 714a8 of the Supplement
to the Compiled Laws of the State of North Dakota for the year
191 3 is hereby amended and re-enacted to read as follows:

§ 714a8. Board Meetings; Notice; Proposals For De
posits.] The Board, except the State Board of Auditors, shall at
its regular meeting in January of each even numbered year after
the taking effect of this act assemble and examine all outstanding
bonds whenever necessary in order to comply with the provisions
of this law. If there be no regular meeting of the Board in January,
required by any law heretofore in force, the Board shall assemble for
said purpose not later than the third Tuesday in January. At its
regular meeting in January after this act takes effect, the Board
shall designate depositories of public funds as herein provided. The
clerk of such Board shall, at least ten days before such meeting, no
tify every bank in the country (county?) both state and national,
that at the next regular meeting, or if no meeting be required by law
to be held in January of each even numbered year, then at a meet
ing to be called for that purpose, the Board will designate a deposi
tory or depositories of public funds. Such notice shall be given by
registered mail. The notice shall further recite the probable amount
of public funds to be deposited, indicating separately sinking funds
to be deposited on time and call funds to be deposited subject to
check or draft ; such notice shall advise the bank that proposals will
be received for such deposits, and that the interest rate on such de
posits shall be not less than one and a half per cent (1%%) or over
three per cent (3%) on call deposits and not less than three and a
half per cent (3%% ) or over 5 per cent (5% ) on time deposits. It
shall further recite that the Board expects the depositories to pay
interest on public funds at substantially the same rate it pays in
terest on funds deposited by private persons.

Provided that Township Clerks and Clerks of Common School
Districts shall not be required to give the notice herein provided
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for, but the Board of Supervisors, of any Township or the School
Board of any Common School District, may at its discretion desig
nate depositories at any time. Proposals for deposits shall be sealed
and delivered to the clerk and shall state in writing what rate of
interest will be paid on average daily balances during the month and
what interest will be paid on time deposits, and shall have attached
to it a statement showing the financial condition of the bank at that
time and as disclosed in the several statements of financial condition
made during the last preceding twelve months. This section shall
not apply to designating of the depositories by the State Board of
Auditors.
Provided, however ; that depositories designated prior to the

taking effect of this act shall continue as such depositories until
after the meeting of the Board in January, as herein provided.
And provided further, that such Governing Board at a meeting

of said Board to be held not later than the third Tuesday in July,
1927, shall assemble and examine all outstanding bonds and require
new bonds to cover the period between the expiration, if any, of
such bonds to the date of the qualification of such depositories ap
pointed at the meeting of such Board in January following.

§ 2. Amendment.] That Section 714ai3 of the Supplement
to the Compiled Laws of the State of North Dakota for the year
1913 is hereby amended and re-enacted to read as follows:

§ 714ai3. Interest Rates.] The rate of interest on all pub
lic funds deposited as herein provided shall not be less than one and
one half per cent (i1/4%) or over three per cent (3%) on daily
balances subject to check or draft, credited monthly, and not less
than three and one half per cent {zVi%) or over five per cent
(5%) on time deposits. It is the intention of this act that deposi
tories of public funds in this state shall pay substantially the same
rate of interest thereon as such banks pay to individual depositors
upon individual deposits.
Approved March 5, 1927.

CHAPTER 228
(H. B. No. 59—Brown of Adams)

DESIGNATION PUBLIC DEPOSITORIES IN COUNTIES WITH ONLY
ONE BANK

An Act to Amend Section 714a5 of the Supplement to the 1913 Compiled
Laws of North Dakota, Relating to the Designation of Depositories
for Public Funds.

Be It Ettacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 714a5 of the Supplement to the

191 3 Compiled Laws of North Dakota is hereby amended and re-
enacted to read as follows :
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§ 714a5. In counties where only one bank is located or func
tioning the board may designate such bank as a depository, or it
may designate another state or national bank or banks within the
state, or the Bank of North Dakota, as depository or depositories in
the manner and upon the conditions provided in this act. In coun
ties where there is no bank in existence or functioning the board
may designate the Bank of North Dakota, or any state or national
bank or banks outside of such county and within the state as deposi
tory or depositories in the manner and upon the conditions provided
in this act for the selection of depositories of public funds. In case
there is no bank within any city, village, township or school district
the governing board thereof may, if it deems it more advantageous
and for the best public interest and convenience, select as a deposi
tory a conveniently located bank in an adjoining county, which bank
shall thereupon qualify as a depository by giving the same bond as
required from a bank within said county, said bond to be approved
by such governing board as to sufficiency and by the State's Attor
ney of the county in which such city, village, township or school
district is located as to form, and depositing the same in the office
of the County Auditor of such county.

Approved March 1, 1927.

CHAPTER 229
(H. B. No. 226—Iverson and Butt)

REPORT OF PUBLIC DEPOSITS BY STATE TREASURER
An Act to Amend and Re-enact Section 714al5 of the Supplement to the
Compiled Laws of 1913, Relating to the Report of the Treasurer
Under the Public Depository Law (714al to 714a20 of the Supple
ment to the Compiled Laws of 1913).

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 714a15 of the Supplement to the
Compiled Laws of 1913 is hereby amended and re-enacted to read
as follows :

§ 714a15. Report of the Treasures.] All such public funds
shall be deposited in the name of the state, state institutions or public
corporation to which the same belongs. The State Treasurer shall,
between the first and tenth day of January and July, in each year,
cause to have printed in pamphlet form a report as of December
31st, and June 30th, showing the balances in all funds, the names of
all depositories of such state funds, stating the amount of average
daily balances and the amount of time deposits therein, together with
the rate of interest paid on each class of deposits, and the amount
of the bond furnished by each depository, and mail a copy of said
report to each depository, one to each county auditor and county
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treasurer in the state and one to each official county paper in the
state. In each case when the State Treasurer causes to be printed a
report as herein provided, he shall cause to be published in the offi
cial paper of Burleigh County, a public notice to the effect that such
report is ready for distribution and can be had by any voter of the
state upon request.

Approved March 7, 1927.

PUBLIC OFFICERS

CHAPTER 230
(S. B. No. 176— Sathre and Forbes)

REMOVAL PUBLIC OFFICERS BY GOVERNOR— APPEALS
An Act to Amend and Re-enact Section 690 of the Supplement to the
1913 Compiled Laws, Relating to the Removal of Public Officers
by the Governor and Appeals Therefrom.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ i. That Section 690 of the Supplement to the 191 3 Com
piled Laws be amended and re-enacted to read as follows :

§ 690. Whenever testimony has been taken upon charges filed
against any officer, as hereinbefore provided, it shall be the duty of
the special commissioner to forthwith report all such testimony and
proceedings, to the Governor, and file the same in his office, and
thereupon the Governor shall fix a time and place for the hearing on
a day not more than ten days from the date of filing of the commis
sioner's report, and not less than five days from the date of the
service of notice of such hearing upon the accused, at which hear
ing the accused shall be entitled to be heard in person or by attorney.
If upon such hearing the charges are sustained, the Governor shall
forthwith make the order in writing removing such officer from
his office and cause a copy of such order to be delivered to the ac
cused and one copy to be delivered to the board or persons having the
authority to fill a vacancy in such office, and thereupon such board
or person shall, within five days thereafter, appoint some compe
tent person to fill such office and perform the duties thereof, unless
the accused had, prior to the final hearing, been suspended as here
inabove provided, and an ad interim appointment made. In such case
the person appointed to such office ad interim shall continue until the
expiration of the term for which the accused was elected or ap
pointed ; provided, however, that in all cases where the accused per
son so removed deems himself aggrieved thereby, he shall be en
titled to appeal from the decision of removal so made by the Gov
ernor, to the district court in any other district of the state upon fil
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ing a notice in the office of the Clerk of the District Court, setting
forth the grounds of appeal, together with a bond in the sum of
$250.00, which shall be for the payment of costs of said appeal in
the event said action of the Governor shall be affirmed; said bond
to be approved as to form by the State's Attorney of said county
and as to its sufficiency by the Clerk of the District Court. Said
notice and bond shall be filed within fifteen days after the date of
the order by the Governor. Thereupon the Clerk of the District
Court shall notify the Governor of the filing of said appeal by reg
istered mail and the Governor shall within ten days after the re
ceipt of said notice, mail to the Clerk of said court the testimony in
said removal proceedings, together with a copy of any order made
by him in said proceedings. Said appeal shall be heard by the Judge
of said court upon the record in said proceeding, without a jury, at
the next regular term of said court or prior to said term, in the dis
cretion of the Judge of said court. After such hearing by the district
judge, he shall make his order affirming the order of the Governor
or an order reinstating the defendant officer.

Approved March 7, 1927.

RAILROAD COMMISSIONERS

CHAPTER 231
(S. B. No. 74—Sathre)

APPOINTMENT OF EXAMINERS BY RAILROAD COMMISSIONERS

An Act Authorizing and Empowering the Board of Railroad Commis
sioners to Appoint Examiners for the Purpose of Holding Hearings,
and Prescribing the Powers and Duties of Such Examiners.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. The Board of Railroad Commissioners of North Dakota
is hereby authorized and empowered to designate the special assist
ant attorney general appointed by the Attorney General as commerce
counsel of said Board the Chief Statistician or the Chief Engineer
of said Board, as an examiner for the purpose of holding any hear
ing or hearings which the said Board, or any member thereof, has
power and authority to hold. Such examiner, when so appointed,
shall have the power to administer oaths and affirmations, issue sub
poenas, compel attendance and testimony of witnesses, the produc
tion of papers, books, accounts and documents, examine witnesses,
and to act in and about such hearing or hearings with the same power
and authority that has been or will be invested by law in said Board
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or any member thereof. The proceedings at such hearings shall be
taken in shorthand by a stenographer, reduced to writing, and, to
gether with the exhibits introduced, certified to the Board by such
examiner as a true, correct and complete record of such hearing.
All such hearings so held shall be taken and deemed to be hearings
before said Board of Railroad Commissioners, and the decision of
the Board in such matters shall be based upon the record as made
before any such examiner and certified to by him; provided, that
further testimony may be taken if the Board deems it advisable and
so orders.

Approved February 19, 1927.

CHAPTER 232
(H. B. No. 177— Veitch)

RAILROAD COMMISSIONERS AUTHORIZATION EXTENSION
ELECTRIC TRANSMISSION LINES

An Act Authorizing the Board of Railroad Commissioners to Require
the Extension of Electric Transmission Lines, and the Service
Furnished Thereby, to Cities, Towns, Villages and the Inhabitants
Thereof, Within or Contiguous to the Territory Served by Such
Transmission Lines, and to Fix the Rates and Charges for Such
Service, and the Rules and Regulations to Be Observed in Connection
Therewith.

Be It Evaded by the Legislative Assembly of the State of North
Dakota :

§ 1. W henever any city, town or village, or the inhabitants
thereof, within or contiguous to the territory served by an electric
transmission line operated by a public utility subject to the jurisdic
tion of the Board of Railroad Commissioners, desire to obtain the
service furnished by such public utility, the proper authorities of
such city, town or village, or fifteen per cent of the inhabitants there
of, may petition the Board of Railroad Commissioners for the ex
tension of such transmission line and service to, into or through
such municipality. The Board of Railroad Commissioners shall
thereupon enter into an investigation concerning the practicability
and reasonableness of such proposed extension and service and the
public convenience and necessity to be subserved thereby, and if,
after notice and hearing, such Board finds that such extension of
line and service is practicable and can reasonably be made, taking
into consideration, among other things which might lawfully be con
sidered, the amount of revenue likely to be derived therefrom, and
the prospect for a reasonable return to the utility upon the value of
such extension, and further finds that public convenience and nec
essity will be subserved thereby, such Board is hereby authorized,
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by its order, to require the extension of such line and service, for
the purpose of serving such municipality and the inhabitants thereof,
upon condition that a franchise for such operation be granted to
such utility by the proper authorities of such municipality, and upon
such other terms and conditions as may be just and reasonable. A
certified copy of such order, when filed with the auditor or clerk of
such municipality, shall have the same force and effect as an applica
tion by the utility for a franchise. The Board of Railroad Commis
sioners shall fix just and reasonable rates for such service and such
reasonable rules and regulations as may be necessary pertaining
thereto.

§ 2. Any municipality, public utility or person affected by
the order of the Board of Railroad Commissioners may prosecute
and conduct an appeal to the courts in the same manner as an appeal
lies from any other order or decision of the Board.

§ 3. An emergency is hereby declared to exist and does exist,
and this Act shall be in force and effect from and after its passage
and approval.

Approved March 1, 1927.

CHAPTER 233
(H. B. No. 230— Cox)

RAILROAD CROSSINGS

An Act to Amend and Re-enact Section 10 of Chapter 181 of the Session
Laws of 1925, Relating to the Establishment of Railroad Crossings.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 10 of Chapter 181 of the
Session Laws of 1925 is amended and re-enacted to read as follows :

§ 10. Whenever it is desired, either by the public officials
having the necessary authority or by the railway company operat
ing the railroad, to establish, vacate or re-locate any crossing of a
public highway and a railroad, or separate grades, and an agree
ment cannot be reached between such public officials and the railway
company, either as to the necessity for establishing, vacating or re
locating or separating of grades as to place, manner of construc
tion or a reasonable division of the expense in the case of establish
ing, re-locating or separating of grades, either party may file a pe
tition with the Commission, setting forth the facts and submitting
the matter to it for determination ; whereupon the Commission, after
such notice as it shall deem reasonable, shall conduct a hearing and
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issue its order determining whether there should be an establishment,
vacation or re-location of the crossing in question, or a separation of
grades, and dividing the expense of such establishment, vacation,
re-location or separation of grades.

Provided that whenever a railroad crossing of any kind has
been established, or re-located, in order to eliminate an adjacent or
nearby crossing deemed by the Board of Railroad Commissioners to
be dangerous, the said Board shall have the power to order said dan
gerous crossing closed.

Approved March 3, 1927.

CHAPTER 234
(H. B. No. 225— Ehr)

INVESTIGATION, FIXING OF RATES FOR TRANSPORTATION OF
FUELS, PROCEEDINGS, ETC., BY RAILROAD COMMISSIONERS

An Act Requiring the Board of Railroad Commissioners to Investigate
and Fix Rates, Charges, Practices, Rules and Regulations of Carriers
and Railroad Corporations for the Transportation of Fuel, Specifying
the Proceedings Therefor, Making an Appropriation for Such Pur
pose and for the Defense of Such Rates, and Repealing Sections
4798al to 4798a5, Inclusive, of the Supplement to the Compiled Laws
1913, and Repealing Sections 4795al to 4795all, Inclusive, of the
Supplement to the Compiled Laws of 1913, So Far as the Same is
Applicable to Rates for the Transportation of Fuel.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. The Board of Railroad Commissioners of the State of
North Dakota (hereinafter termed the board), is hereby directed,
authorized and required as soon as this act takes effect, to enter
upon, continue from time to time and from place to place both within
and without this state, and complete as expeditiously as shall be prac
ticable, a proceeding, hearing and investigation (hereinafter termed
investigation) into the lawfulness in general, the reasonableness, the
preferential and discriminatory character of : (a) rates, charges,
practices, rules and regulations (hereinafter termed rates) of car
riers and railroad corporations (hereinafter termed carriers) appli
cable to the intrastate transportation, and of rates applicable to the
interstate transportation, of any and every kind of fuel, including
bituminous and anthracite coal, lignite, wood, coke, oil, and the like

(hereinafter termed fuel) ; and (b) the rates prescribed by the Nine
teenth Legislative Assembly of North Dakota, Session Laws 1925,
Chapter 180. .

§ 2. In conducting the investigation required by Section one
(1) of this act, the board shall procure, obtain, receive in evidence
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and consider any and all competent, relevant and material informa
tion, facts and evidence (hereinafter termed evidence) of any and
every kind and character whatsoever, whether oral, documentary,
or otherwise, (including such as said board and similar state and
interstate commissions usually and customarily procure, obtain, re
ceive and consider in similar investigations).

§ 3. Said investigation by said board shall include, among
other things, all matters relating to: the kinds, nature and general
character of all fuels consumed in this state, the sources and places
of production or manufacture thereof, and the methods, means, fa
cilities, and instrumentalities of transportation and routes of move
ment thereof to this state ; the amount of each kind of fuel con
sumed and produced in the state during each year ; the nature and
extent of the mineral fuel resources of this state, and the ownership
and right to mine the same, carrier and railroad ownership thereof
and the relationship, affiliations and dealings of carrier or railroad
with producers, shippers, receivers, buyers, sellers, or consumers of
fuel; the public interest, social and economic conditions affecting
and affected by the rates applicable to, or the use of, each fuel; the
value and utility of the several fuels and of the transportation serv
ices rendered in connection therewith by carrier; the profits and
losses of producer, shipper, receiver, buyer, seller, in connection
with production, purchase, and sale, manufacture, or distribution of
fuel ; the suitability of various fuels for industrial and domestic uses,
and the classes of consumers who use them, the purposes for which
used, and fluctuations and changes therein over a period of years ;
the necessity for special equipment, special preparation, or special
methods of handling each fuel for use and consumption ; the cost
of various fuels at the several shipping or producing points and the
selling price thereof to the ultimate consumers, together with the
elements making up the same and the fluctuations and changes there
in over a period of years ; the means, methods, and cost of local mer
chandising and distribution of fuels ; the location, owner and opera
tor, of each mine in this state ; when said mine was developed and
continuity of operation since first production began ; the general
nature of each mine, and as a slope, drift, shaft or strip mine; the
comparative size of each mine ; sizes of fuel produced and method
of preparation ; annual and daily production and capacity for pro
duction, and the portion of the year during which mine is operated
and the causes of all fluctuations ; the amount invested in each mine,
its equipment and all appurtenances; the manner of operating the
mine and its shipments in detail ; the transportation facilities or in
strumentalities supplied by producer, shipper, and receiver or con
sumer and the switching, reconsigning, demurrage, car-service or
other charges paid or borne ; the nature of community near each mine
and the effect of continuance or discontinuance of production on
such community, upon the employees of such mine and the state at
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large; the number of employees of each mine, their compensation,
and the occupations of such employees when not engaged in mining ;
the attractiveness of fuel traffic to carriers and its relation to, and
effect upon, other commodities transported; the concert of action,
motive, and general attitude of carrier toward fuel rates and the ship
pers, receivers, buyers, sellers and consumers thereof ; the invest
ment, capitalization and valuation of carrier ; car-mile, train-mile,
ton-mile revenues received by carrier from fuel traffic; the econom
ical and efficient character of each carrier's management; the cost
of service and operation rendered by each carrier of fuel; division
of fuel rates between carriers, their earnings and need for revenue;
general competition, carrier competition in general, railroad competi
tion, water competition, wagon and motor vehicle competition as

they affect fuel traffic; the equalization of commercial conditions,
advantages or disadvantages; the equipment furnished, its kind,
general character and suitability, the loading thereof, weight and
cubic content of loads, and the like ; the history of fuel and other
pertinent rates ; the duration of previous rates, schedules or rate ad
justments, in this state, other states, or interstate; pertinent rate com
parisons, rate relativity and pertinent and appropriate comparisons
of all matters referred to in this act ; the natural advantages and dis
advantages of the several fuels, their producers, buyers, sellers, con
sumers, shippers, and receivers ; the use and utility of various fuels,
their briquetting, carbonization, coking, manufacturing into other
products, by-products and the like; the routes of movement of fuels,
joint and single line hauls, branch and main-line conditions, service,
cost of service, and the like; the interchange of traffic between car
riers, the nature, character and extent of facilities and instrumen
talities therefor, cost and expense thereof ; the nature, character,
and kinds of switching, reconsigning, spotting, pick-up, weighing,
and terminal service performed by each carrier of fuel and by others
than carriers, and the facilities and instrumentalities in connection
therewith furnished by each ; the origin and destination of fuel traf
fic, the distance hauled and the like ; rates in opposite directions, via
competing routes, and the like ; the risk connected with fuel traffic,
and the nature, extent and amount of loss and damage claims; the
volume of fuel traffic, and the changes and fluctuations therein, and
any and every other pertinent and appropriate item or matter.

§ 4. The board is hereby empowered and directed to make,
for each carrier of fuel, and for each of the railroad corporations,
doing business in this state as soon as practicable after the comple
tion of said investigation, a schedule of reasonable maximum rates
for the transportation of each fuel, on each of said carriers or rail

roads and said power shall include the classification and differentia
tion of said various kinds of fuels and the rates for the transporta
tion of each thereof ; and it shall be the duty of said commission to
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make such classification and differentiation; and said schedules and
classification so made by said commission shall, in all suits or other
proceedings brought by or against any such carrier or railroad cor
poration, be taken in all the courts of this state, and in any other
court or tribunal, as prima facie evidence that the rates, schedules,
classification and differentiation therein fixed are reasonable and
just maximum rates of charges, schedules, differentiation and clas
sification.

§ 5. In conducting said investigation said board shall have,
and in respect of any classification and schedule of reasonable maxi
mum rates which said board may make, publish and declare as pro
vided in this act, each officer, court or other tribunal of this state
shall have, and there is hereby expressly conferred upon each of
them, respectively, and so far as is pertinent and appropriate to the
subjects of this act, the full and complete jurisdiction, and each and
every power, right, duty, privilege and obligation now vested in, con
ferred upon, or possessed by said board, said officer, said court or
other tribunal by any law of this state in respect of any general or
special proceeding, hearing, inquiry, or investigation ; including in
respect of the investigation herein required, and of said rates, sched
ule, or classification, all jurisdiction, power, right, duty, or privilege
provided by, or enumerated in, and all amendments of (so far as
the same is applicable, pertinent and relevant to the subjects of this

act) : Session Laws 1879, Chapter 46; Session Laws 1889, Chapter
110a; Session Laws 1890, Chapter 17a; Session Laws 1897, Chap
ter 115; Session Laws 1899, Chapter 115 ; Session Laws 191 1, Chap
ter 255; Session Laws 1917, Chapter 188; Session Laws 1919, Chap
ter 192 and Chapter 194; Revised Code 1899, Sections 2964, 3008,
3012, 3013, 3017, 3031, 3032, 3033, 3034, 3035. 3036, 3041, 3042,
3043, 3044, 3045, 3046, 3047, 3048, 3049, 3050, 3051, 3052, 3053,

3065: Compiled Laws of 191 3, Sections 585, 588, 589, 591, 595, 596,
597, 598. 599. 6°o. 601, 4630, 4709, 4713, 4728, 4729, 4730, 4731,

4732. 4733. 4738, 4739, 474°, 474*, 4742, 4743. 4744, 4745. 4746,
4747, 4748, 4749, 475°. 4762. 4783, 4797; and there is hereby re
quired of every person, firm or corporation, specified, enumerated
and referred to in any of the foregoing laws, the performance with
respect of the various matters covered by this act of each and every
duty or obligation imposed upon or required of, and by, each of them
in respect of the subject matter of each of said foregoing acts.

§ 6. There is hereby appropriated out of any moneys in the
state treasury not otherwise appropriated the sum of Ten Thousand
Dollars ($10,000), or so much thereof as may be necessary for the
use of the Board of Railroad Commissioners to carry out the pur
poses of this act, and to maintain the rates as fixed by said Board
for the transportation of fuel in conformity to this act.
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§ 7. Session Laws, 1925, Chapter 180, and Session Laws 191 7,
Chapter 188, so far as the same relates or is applicable to rates for
transportation of fuel are hereby repealed, said repeal to take effect
when the schedule of reasonable maximum rates and the classifica
tion, fixed by said board pursuant to the directions of this act shall
become effective and applicable for the transportation of lignite
within this state.

§ 8. Nothing in this act contained shall be construed as limit
ing or abridging the powers now vested by law in the board, but on
the' contrary shall be deemed to be supplemental and in addition
thereto, and after rates have so been fixed for the transportation of
fuel by the Board of Railroad Commissioners, said board shall have
the same duties and the same powers relative to rates for transport
ing lignite as it now or hereafter shall have relative to other freight
rates.

§ 9. Should any court declare any section, clause, or item
of this act invalid or unconstitutional, such decision shall affect only
the section, clause or item so declared to be invalid or unconstitu
tional, and shall not affect any other clause or item of this act.

§ 10. This act is hereby declared to be an emergency measure
and shall take effect and be in force from and after its passage and
approval.

Approved March 3, 1927.
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CHAPTER 235
(S. B. No. 73—Sathre)

CERTIFICATES OF PUBLIC CONVENIENCE OF PUBLIC UTILITIES

An Act Requiring Public Utilities to Obtain from the Board of Railroad
Commissioners Certificates of Public Convenience and Necessity Be
fore Beginning the Construction or Operation of Public Utility
Plants or Systems or the Exercising of Any Rights or Privileges
Under Any Franchise or Certificate Hereafter Granted, or Under
Any Franchise Heretofore Granted, the Exercise of Which Has Not
Been Commenced Within One Year from the Granting Thereof, or
Has Been Suspended or Discontinued for More Than One Year, and
Prescribing the Procedure to Be Followed in Such Matters.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. No public utility, as defined in Section 4609x2, Supple
ment to the 191 3 Compiled Laws of North Dakota, shall henceforth
begin the construction or operation of a public utility plant or sys
tem, or of any extension thereof, without first obtaining from the
Board of Railroad Commissioners of this state a certificate that
public convenience and necessity require or will require such con
struction and operation ; Provided, that this section shall not be con
strued to require any such public utility to secure such certificate
for an extension within any municipality or district within which it
has heretofore lawfully commenced operations, or for an extension
within or to territory already served by it necessary in the ordinary
course of its business, or for an extension into territory contiguous
to that already occupied by it and not receiving similar service from
another utility, or for which no certificate of public convenience and
necessity has been issued to any other publc utility ; but if any public
utility in constructing or extending its line, plant or system, unreas
onably interferes with or is about to unreasonably interfere with the
service or system of any other public utility, the Board of Railroad
Commissioners on complaint of the public utility claiming to be in
juriously affected may, after notice and hearing, make such order
and prescribe such terms and conditions as are just and reasonable.

§ 2. No such public utility shall henceforth exercise any right
or privilege under any franchise or certificate hereafter granted, or

under any franchise heretofore granted, the exercise of which has

been suspended or discontinued for more than one year, or if within
one year from the granting of such franchise it has not .commenced

construction under such franchise, without first obtaining from

said Board of Railroad Commissioners a certificate that public con

venience and necessity require the exercises of such right or privi

lege.
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§ 3. Before any certificate may issue under this Act, a certi
fied copy of the articles of incorporation or charter of the utility,
if the applicant be a corporation, shall be filed with said Board of
Railroad Commissioners, and upon the hearing on said application
shall submit evidence showing that such applicant has received the
consent, franchise, permit, ordinance, or other authority of the
proper municipality or other public authority, if required, or has or
is about to make application therefor. The Board shall have the
power, after notice and hearing, to issue such certificate as prayed
for or to refuse to issue the same, or to issue it for the construction
or operation of a portion only of the contemplated facility, line,
plant or system, or extension thereof, or for the partial exercise
only of said right or privilege, conditioned upon the applicant hav
ing secured or securing the consent, franchise, permit, or ordinance
or other authority of the proper municipality or other public author
ity, and may attach to the exercise of the rights granted by any cer
tificate such terms and conditions as in its judgment the public con
venience and necessity may require. Whenever a public utility en
gages or is about to engage in the construction or operation as de
scribed in this Act, without having secured a certificate of public
convenience and necessity as required by the provisions hereof, any
interested municipality, other public authority, utility or person may
file a complaint with the Board of Railroad Commissioners. The
Board may thereupon, or upon its own motion without complaint,
with or without notice, make its order requiring the public utility
complained of to cease and desist from such construction or opera
tion until the Board makes and files its decision, or until further
order of the Board. The Board may, after notice and hearing,
make such order and prescribe such terms and conditions as are
just and reasonable.

§ 4. Any municipality, other public authority, utility or person
affected by the order of the Board of Railroad Commissioners in
any matter relating to the subject matter of this Act may prosecute
and conduct an appeal to the courts in the same manner as an ap
peal lies from any other order or decision of the Board, as provided
in Sections 4600x34, 4609x35, and 4609x36, Supplement to the 191 3
Compiled Laws of North Dakota.

§5. All acts and parts of Acts in conflict with this Act are
hereby repealed.

Approved Feb. 10, 1927.
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CHAPTER 236
(H. B. No. 95—Holthusen)

HEARING ON PUBLIC UTILITIES
An Act to Amend and Re-enact Section 4609c30 of the Supplement to
the Compiled Laws of 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 4609c30 of the Supplement
to the Compiled Laws of 191 3. be and it is hereby amended and re-
enacted to read as follows :

§ 4609c30. Complaint; Hearing On.] Complaint may be
made by the commissioners of its own motion or by any corpora
tion or person, chamber of commerce, board of trade, or any civTc,
commercial, mercantile, traffic, agricultural or manufacturing asso
ciation or organization or any body politic or municipal corporation,
by petition or complaint in writing, setting forth any fact or thing
•done or omitted to be done by any public utility, including any rule,
regulation or charge heretofore established or fixed by or for any
public utility, in violation or claimed to be in violation of any pro
vision of law of any order or rule of the commissioners.

The commissioners shall fix the time when and place where a
hearing will be had upon the complaint and shall serve notice thereof
upon the complainant and the utility affected thereby not less than
ten days before the time set for such hearing, unless the commis
sioners shall find that public necessity requires that such hearing be
held at an earlier date, provided, that no complaint shall be enter
tained by the commissioners, except on its own motion, as to the
reasonableness of any rates or charges, of any heat, gas, electrical,
water or telephone utility, unless the same be signed by the mayor,
■council, commission or other legislative body of the county, city or
village, if any, within which the alleged violation occurred, or not
less than ten per cent of the consumers or purchasers of such heat,
jjas, electrical, water or telephone service.

Approved February 9, 1927.
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SCHOOLS

CHAPTER 237
(H. B. No. 331— Anderson)

ELECTION OFFICERS COMMON SCHOOL DISTRICTS
An Act to Amend and Re-enact Section 1151 of the Compiled Laws of
North Dakota, for 1913, Relating to Election of Officers of Common
School Districts, and Prescribing Qualifications Therefor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 1 151 of the Compiled Laws
of Xorth Dakota, year 191 3, be amended and re-enacted to read as
follows :

§ 1 151. Officers to be Elected.] On the first Tuesday in
J»ne of each year there shall be elected one school director for the
term of three years and on the first Tuesday in June of each even
numbered year a school treasurer for the term of two years.
Such officers shall hold their respective offices from the second
Tuesday in July following their election for the number of years re
spectively for which they were elected, and until their successors are
elected and qualified. At the first election for the organization of a
new school district there shall be elected at large for such school dis
trict three directors, one to serve until the first annual election, one
to serve until the second annual election thereafter, and one to
serve until the third annual election thereafter, and school treasurer
to serve until the annual election in the next even numbered year and
until his successor is elected and qualified ; provided, however, that
where a common school district is composed of twenty or more sec
tions of land having within its boundaries an incorporated village
or city, at least one member of such Board of Directors shall be a
farmer residing upon a farm outside the corporate limits of said
village or city.

Whereas an emergency exists, this Act shall take effect and be
in force from and after its passage and approval.
Approved March 3, 1927.

CHAPTER 238
(H. B. No. 51—Veitch)

SCHOOL AGE— EXEMPTION FROM COMPULSORY ATTENDANCE
—TRANSPORTATION

An Act to Amend and Re-enact Section 1342 of Supplement to the Com
piled Laws of 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That Section 1342 of Supplement to the Compiled Laws
of 1913 shall be amended and re-enacted to read as follows:
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§ 1342. Every parent, guardian or other person who resides
in any school district or city and who has control over any child of
or between the ages of the seventh and fifteenth birthdays, shall
send or take such child to a public school in each year during the
entire time the public schools of such district or city are in session ;
and every parent, guardian or other person having control over any
deaf, blind or feebleminded child or youth between the ages of
seven and twenty-one years of age shall be required to send such
deaf child to the school for the deaf at the city of Devils Lake for
the entire school year unless excused by the superintendent or prin
cipal of such school, such blind child to the school for the blind at
Bathgate for the entire school year unless excused by the superin
tendent or principal of such school, and such feeble-minded child to
the institution for the feeble-minded at Grafton ; provided, that such
parent, guardian or other person having control of any child shall be
excused from such duty by the school board of the district or by the
board of education of the city or village whenever it shall be shown
to their satisfaction, subject to appeal as provided by law, that one
of the following reasons therefor exists :

(1) That such child is taught for the same length of time in
a parochial or private school approved by the county superintendent
of schools subject to appeal to the superintendent of public instruc
tion ; that no school shall be approved by the county superintendent

of schools or superintendent of public instruction unless the branches
usually taught in the public schools are taught in such schools.

(2) That such child has already acquired the branches of

learning taught in the public schools ; provided that in case the eighth

grade is not completed, such child shall attend school, if necessary
until the seventeenth birthday is reached.

(3) That such child is actually necessary to the support of

the family as determined by the school board with the approval of

the county superintendent subject to appeal.

(4) That such child is in such physical or mental condition

(as declared by a licensed physician, if required by the board) as to
render such attendance inexpedient or impracticable.

"If no school is taught the required length of time within 2
miles from the residence of the child, by the nearest route, the school

board or board of education shall, except in cases of consolidated
schools, pay to each family whose child or children attend school a

sum per day for each day's attendance, in proportion to the dis
tance from school, according to the following schedule:
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From 2 Miles to 21/^ Miles 5 c per day

From 2J/4 Miles to 2^ Miles 8c per day

From 2I/2 Miles to 2% Miles 11c per day

From 2% Miles to 3 Miles 14c per day

From 3 Miles to 3% Miles 17c per day

From 3I4 Miles to 3^ Miles 20c per day

From 3I/2 Miles to 3% Miles 23c per day

From 3% Miles to 4 Miles 26c per day

From 4 Miles to 4V4 Miles 29c per day

From 4I4 Miles to 4^ Miles 32c per day

From 4I/2 Miles to 4% Miles 35c per day

From 4% Miles to 5 Miles 38c per day

From 5 Miles to SlA Miles 41c per day

From 5I4 Miles to sVi Miles 44c per day

From 5I/2 Miles to 5% Miles 47c per day

From 5% Miles to 6 Miles 50c per day

And for each one-fourth of one mile over and beyond such
distance of six miles from such school the further sum of five cents
per day.

Provided that such distance shall be measured from the front
door of the school house to the front door of the family's residence
according to the most convenient course of travel ; provided that the
board at its option in lieu of such payment may

(1) Furnish vehicular transportation by public conveyance to
such family, or

(2) Furnish such family the equivalent of such payment in
lodging or tuition at some other public school if acceptable to the
family, and when the school board or board of education by resolu
tion, provides for such payment, transportation, lodging or tuition,
the compulsory attendance law shall apply to all school children of
school age living not to exceed 6 miles from school and shall also-
apply to such children living more than six miles from school if
vehicular transportation is furnished ; provided, further, that de
mand for such payment shall be made by such family before the
close of the school year or same will be deemed to have been waived.

Provided, that the provisions for transportation shall not apply
to deaf, blind and feeble-minded children in this state, and this
section shall not be construed to apply to parents, guardians, or other
persons having control of any child or children of compulsory school
age, who desire to send such child or children for a total period of
not exceeding six months, which may be taken in one or more years,,
to any parochial school for the purpose of preparing such child or
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children for certain religious duties. It shall be the duty of the
clerk of the school board to include in his annual statement an item
setting forth the amount spent for transportation of pupils.

Approved March 7, 1927.

CHAPTER 239
(H. B. No. 314—Committee on Education)

TEACHERS' EXAMINATION BY COUNTY SUPERINTENDENTS
An Act to Amend and Re-enact Section 1370 of the Compiled Laws of
North Dakota for the Year 1913, Relating to Teachers' Examinations
Conducted by County Superintendent and Repealing All Acts and
Parts of Acts in Conflict Herewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 1370, Compiled Laws of
North Dakota for 1913, is hereby amended and re-enacted to read
as follows :

§ 1370. Examination Conducted by County Superinten
dent.] Under the direction of the state superintendent of public
instruction, the county superintendent shall hold a public examina
tion of all persons over eighteen years of age offering themselves
as applicants for teachers' certificates, at die most suitable place or
places in the county on the Second Thursday and Friday in August
of each year or more often at the discretion of the state superin
tendent of public instruction, and when necessary such examination
may be continued on the following day. He shall examine them by
a series of written or printed questions, according to the rules pre
scribed by the state superintendent of public instruction. The county
superintendent shall forward all answer papers submitted by appli
cants immediately after the close of the examination to the state
superintendent of public instruction, for examination, marking, fil
ing and recording. The state superintendent of public instruction
shall grant to each applicant a certificate of qualification, if from
the percentage of correct answers required by the rules, said appli
cant is found to possess the requisite knowledge and understanding
to teach, in the common schools of the state, the various branches
required by law ; provided, that sufficient evidence is furnished that
the candidate is a person of good moral character, has had success
ful experience, if any, and possesses an aptness to teach and govern.

§ 2. All acts and parts of acts in conflict herewith are hereby
repealed.

Approved, March 3, 1927.

11
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CHAPTER 240
(H. B. No. 336— Sleight)

TUITION FOR CHILDREN WHOSE PARENTS RESIDE ON COUNTY
POOR FARMS

An Act Requiring Counties to Pay the Tuition for Children Attending
School in the State Whose Parents Reside Upon County Poor Farms
Owned by Such Counties.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Any and all children whose parents or guardians reside
upon land owned by a county in this state and used for the purpose
of a poor farm are hereby declared to be non-residents for school
purposes of all the school districts in the state.

§ 2. Any school district in this state where any non-resident
child, as described in Section 1 of this act, attends school, shall be
entitled to charge as tuition for such non-resident child the sum of
one and one-half dollars per week for the time such non-resident
child is enrolled, without regard to whether such enrollment is in
the high school department, if there be one, of such district, or the
grades.

§ 3. The tuition so charged shall be paid by the county which
is the owner of the land upon which the parents or guardian of
such non-resident child or children reside.

§ 4. On or before the first day of July in each year the clerk
of the school district board or board of education shall make and
file with the county auditor of the county where such non-resident
child has its home, a claim for tuition showing the name, age and
date of enrollment of such child, the description of the land where
such child resides and the total amount due, which claim shall be
audited, allowed and paid as other claims against the county.
Approved, March 3, 1927.

CHAPTER 241
(S. B. No. 198— Carey and Ettestad)

SALARY SCHOOL TREASURER
An Act to Amend and Re-enact Section 1172 of the Compiled Laws of
North Dakota, 1913, Relating to the Compensation of School
Treasurers in Common and Consolidated School Districts.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 1172 of the Compiled Laws
of North Dakota 191 3, be, and the same is, hereby amended and
re-enacted to read as follows :
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§ 1 172. Salary of School Treasurer.] The School Treas
urer in common or consolidated school districts, shall be paid for
his services one and one-half per cent (iV£%) of all moneys paid
out of the school district treasury, for receiving, safely keeping,
and paying over the same according to law ; provided, that in no
case shall such school treasurer receive for such services more than
FIFTY DOLLARS ($50.00) in any one year; provided further
that such treasurer shall not be allowed any percentage or amount
on the balance turned over by him to his successor in office.

Approved, March 5, 1927.

CHAPTER 242
(S. B. No. 188— Sathre)

CLOSING SCHOOLS IN TOWNS AND VILLAGES UPON
CONSOLIDATION

An Act to Provide for the Closing of Schools in Certain Towns and
Villages Upon the Consolidation of the Schools in Such School Dis
tricts and Providing the Procedure Therefor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. No school situated in or near, and serving a platted or
unplatted town or incorporated village located upon any railroad,
which has regular train and mail service, and in which said railway
company keeps open and maintains a depot for freight and pas
senger traffic, shall be closed by reason of and notwithstanding any
past or future consolidation of the schools in the school district con
taining said town or village, unless consent thereto be given to such
closing, by the written consent of the fathers, or in case of the death
or the non-residence of the father, the mothers of not less than
seventy-five per cent of the children of school age residing in or near
said town or village, and usually attending such town or village
school, providing that the term "father" and "mother" as herein
used shall include foster parents or others having the care, custody
and control of such children.

§ 2. All acts or parts of acts in conflict herewith are hereby
repealed.

Approved, March 5, 1927.



404 SCHOOLSCHAPTER 243

CHAPTER 243
(H. B. No. 204— Committee on Education)

TRANSPORTATION CONSOLIDATED SCHOOLS
An Act to Amend and Re-enact Section 1190 of the Supplement to the
Compiled Laws 1913, Relating to Consolidation of Schools and
Transportation of Pupils.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 1 190 of the Supplement
to the Compiled Laws of 191 3 be amended and re-enacted to read
as follows :

§ 1 190. Consolidation of Schools and Transportation
of Pupils.] The district school board may call, and, if petitioned
by one-third of the voters of the district, shall call an election to
determine the question:

1. To consolidate two or more schools or the territory usually
served by two or more schools and select a site and provide a suit
able building; or,

2. To select a school already established and, if necessary,
make suitable additions thereto to accomodate the pupils of the
schools to be vacated.

3. To decide whether transportation shall be by public con
veyance or otherwise; such transportation shall be by public con
veyance unless two-thirds of the votes cast at such election are
opposed to such mode of transportation.

Said election except as hereafter otherwise provided shall be
conducted, both as to notices and as to manner of canvassing the
votes, in the same manner as the annual school election. If a ma
jority of the votes cast at such election are in favor of either pro
posal, then the board shall carry out the decision of the district
within four months thereafter, and such school shall be known as
a consolidated school. It shall also be the duty of the board, if
deemed expedient, to move to the site selected school houses already
built, or to sell such school houses. In the case of any consolidated
school heretofore or hereafter established under the provisions of
this act, it shall be the duty of the school board to pay to each
family residing more than two miles from such school, by the near
est route, whose child or children shall attend such consolidated
school, not including children in the high school department thereof,
a sum per day for each day's attendance, in proportion to the dist
ance from such school, according to the following schedule:

From 2 Miles to 2I4 Miles 5c per day
From 2V4 Miles to 2V2 Miles 10c per day
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From 2V2 Miles to 2% Miles 15c per day
From 2% Miles to 3 Miles 20c per day
From 3 Miles to 3V4. Miles 25c per day
From 3I4 Miles to 3V2 Miles 30c per day
From 3I4 Miles to 3% Miles 35c per day
From 3% Miles to 4 Miles 40c per day
From 4 Miles to 4I4 Miles 45c per day
From 4I4 Miles to 4V2 Miles 50c per day
From Miles to 4:!4 Miles 55c per day
From 4% Miles to 5 Miles 60c per day
From 5 Miles to 5I4 Miles 65c per day

From 5I4 Miles to 5V2 Miles 70c per day
From Miles to 5% Miles 75c per day

From 5% Miles to 6 Miles 80c per day

And for each one-quarter of one mile over and beyond such
distance of six miles from such consolidated school, the further
sum of five cents. Provided, that such distance shall be measured
from the front door of the school house to the front door of the
family's residence, according to the most convenient route. Pro
vided, further, that demand for such payment shall be made by
such family before the close of the school year or same will be
deemed to have been waived. Provided, also, that the school board,
at its option, and in lieu of such payment may

(1) Furnish vehicular transportation by public conveyance
to such family ; or

(2) Furnish such family the equivalent of such payment in
lodging or tuition at some other public school, if acceptable to the
family ; and when the school board by resolution provides for such
payment, transportation, lodging or tuition, the compulsory attend
ance law shall apply to all children of school age residing in such
district within six miles of school, and shall also apply to children
residing more than six miles from the school if vehicular transpor
tation is furnished. Provided, further, that in districts where vehic
ular transportation by public conveyance is furnished, that resident
children who are in the high school department, if such district
maintains such high school department, shall be transported in such
public conveyance.

Provided, also, that in case a patron is dissatisfied with the
arrangement made by the school board with regard to the trans
portation of his children, lie may apply to the school board for a
board of arbitration consisting of one selected by the patron, one
selected by the school board and another chosen by the two already
selected ; the school district to pay all cost thereof ; said cost not to
exceed three dollars per diem per member of said arbitration board.
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The decision of said arbitration board shall be final and binding
on the board.

Approved March 7, 1927.

CHAPTER 244
(S. B. No. 155— Steel)

BOARD OF EDUCATION FOR HIGH SCHOOLS ESTABLISHED BY
TWO OR MORE SCHOOL DISTRICTS

An Act to Amend and Re-enact Section 1194 of the Compiled Laws of
1913, Relating to High Schools Established and Maintained by Two or
More School Districts, Providing a Board of Education Therefor and
Prescribing its Powers and Duties; Providing that Certain De Facto
School Districts Shall Be Validated and Re-established Under the
Provisions of This Act.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 1194 of the Compiled Laws
of 1913 be amended and re-enacted to read as follows:

§ 1 194. (1) Two or more adjacent school districts, either
common or special, may join in the establishment and maintenance
of such high school, when empowered so to do by a majority of
the electors in each district, at a meeting called and held as pro
vided in Section 1 185. In the event that a majority of the votes
cast thereon in each district shall be in favor of establishing and
maintaining such high school, the several districts joining for such
purpose shall thereafter constitute a high school district. The man
agement and control of such high school shall be vested in a high
school board of education consisting of one member from each
district ; and if the number of districts is even, one additional mem
ber shall be chosen at large, as herein provided.

(2) Within 20 days after the holding of such election, re
sulting in a vote in favor of establishing and maintaining such high
school, the county superintendent of schools of the county in which
such districts are located shall call a special election, to be called
and held as other school elections are held in common school dis
tricts, at which election the electors of each district shall elect, in
said districts, a high school board of education of one member from
each district. If the number of districts is even, one additional
member shall be chosen at large, as herein provided, who shall hold
office until the second Tuesday in July next following. At such
election the electors shall also vote upon a name for said high school
district. On the day following said election in the several districts
the total of the votes cast for a name for the said high school
district and for the director at large, if such director is to be elected,
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shall be canvassed by a canvassing board composed of the judges of
election in the elections held in the said several districts, said can
vassing board shall meet at the place where said election was held
in the district where the high school site is located, and the name
receiving the highest number of votes cast in all the districts shall
be adopted as the name of the district, likewise the person receiving
the highest number of votes cast for the office of director at large
shall be declared elected. On the date of the annual school election
next ensuing, after such first election of such board of education,
the electors of such high school district, in the manner hereinbefore
provided, shall elect the members of said board of education ; one-
half of the total members less one, to represent the district or dis
tricts nearest the high school site, to be elected for one year ; one-
half of the total members less one, to represent the district or dis
tricts most distant from the high school site, for two years; and
one at large, or if there is no member at large necessary to make
an odd membership, then the remaining member of the board to
represent the remaining district, for three years ; all to serve from
the second Tuesday in July next following their election ; and there-
" after the terms of office of each shall be three years. And at the
expiration of the term of each of the said directors so elected,
each district so represented, shall elect a member from such district
for a term of three years at the annual school election. Provided
that in the year in which the term of office of a director at large
expires, if there be such director at large, that such director shall
be elected at the annual school election held in the several districts,
and the votes of such election shall be canvassed as hereinbefore
provided for at the election for choosing the name for the district.

(3) Such high school board of education shall appoint a clerk
and a treasurer for such high school district, who shall perform
the functions and duties of such officers in special school districts
in this state. The treasurer shall give a bond to the board as pro
vided in Section 1256, and the funds of the high school district shall
be deposited in depositories designated in the manner provided by
law for designation of depositories in other school districts in this
state.

(4) The high school board of education herein provided for
shall, in the management and control of said high school, have all
the powers and duties vested in boards of education in special school
districts for the management and control of high schools in such
special districts. Such board of education shall have the power to
levy an annual tax upon the taxable property within such high school
district for the purpose of establishing and maintaining such high
school, but such annual tax levy shall not exceed four (4) mills
upon each dollar of assessed valuation in such high school d1strict.
Such tax levy shall be made and certified, the taxes spread, collected
and paid over to the treasurer of the high school district in the same
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manner as now provided by law in the case of other school districts.
Said board of education may call elections to determine on the
question of issuing bonds of the high school district for the pur
pose of erecting buildings, marking additions thereto, or for any
other purpose for which bonds may be issued by a special school
district, and the statutes relating to issuance and sale of bonds of
special school districts are hereby made applicable to such high
school district. The board of education shall have power, and it
shall be its duty, to arrange for the transportation of pupils to and
from such high school in the manner provided by law in the case
of consolidated schools. The high school district herein provided
for shall be a public corporation and may sue or be sued in its cor
porate name, and in such name may acquire, hold and use personal
and real property for school purposes, and may contract and be
contracted with. The board of education shall adopt a corporate
seal for said district.

(5) Any de-facto high school district heretofore irregularly
organized under Sections 1192, 1193. and 1194 of the Compiled
Laws of North Dakota for 1913, shall be validated, and within
twenty days after the passage of this act a special election shall be
called to elect a board of education in the manner provided by Sub
division (2) hereof, and thereafter such high school district shall
be governed according to the provisions of this act.

Approved, March 4, 1927.

CHAPTER 245
(S. B. No. 213— Seamands)

HIGH SCHOOL TUITION
An Act to Amend and Re-enact Section 1438-a1 of the Supplement to the
Compiled Laws of North Dakota for 1913, Relating to High School
Tuition Fee.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 1438ai of the Supplement
to the Compiled Laws of North Dakota for 191 3 be, and the same

is
,

hereby amended and re-enacted to read as follows :

§ 1438ai. Non-Resident Pupils.] Non-resident pupils may
be admitted to the high school department of standardized graded
schools or standardized high schools. The school district board or
board of education in any school district having a standardized
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graded school or standardized high school shall admit to the high
school department, whenever the facilities for seating and instruc
tion will warrant, any non-resident pupil who is prepared to enter
such high school department; provided, that a common school
diploma issued by the county superintendent of schools setting forth
that the holder thereof has completed the course of study prescribed
by the state superintendent of public instruction for the common
schools of the state shall be evidence of the completion of the course
of study necessary for admittance to the high school department of
a standardized graded school or standardized high school and for
making claim for tuition from the district in which such non-resi
dent pupil resides as hereinafter provided for; provided further
that any school district located on the boundary line of this state
and not having a full four year high school course of at least fifteen

(15) units, and being adjacent to a school district in an adjoining
state having a full four year high school course, shall arrange for
the attendance of any pupil in such adjacent school district located
in such adjoining state, to complete such part of a full four year
high school course of at least fifteen (15) units as is not offered
in his own district, and for the payment of such tuition fee as shall
first be approved by the county superintendent of schools of the
county in which such pupil resides.

Approved, March 5, 1927.

CHAPTER 246
(H. B. No. 209— Committee on Education)

ADJACENT TERRITORY SPECIAL SCHOOL DISTRICTS
An Act to Amend and Re-enact Section 1240 of the Supplement to the
Compiled Laws of 1913, Relating to Special School Districts.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 1240 of the Supplement to
the Compiled Laws of 1913, be amended and re-enacted to read as
follows :

§ 1240. Adjacent Territory: How Attached for School
Purposes.] When any special school district has been organized
and provided with a board of education under any general law, or
special act, or under the provisions of this article, territory outside
the limits thereof but adjacent thereto may be attached to such spe
cial school district by the board of county commissioners upon ap
plication in writing signed by two-thirds of the voters of such ad
jacent territory ; provided, that no territory shall be annexed from
any school district where the part remaining after such proposed
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annexation would have an assessed valuation of less than one hun
dred thousand dollars for each teacher employed in such remaining
territory.

Such adjacent territory shall be attached for voting purposes
to such corporation, or if the election is held in wards, to the ward
or wards or election precinct or precincts to which it lies adjacent;
and the voters thereof shall vote only for school officers and on
school questions ; provided, that nothing in this act shall prevent
any such adjacent territory from being annexed because of such
adjacent territory being in an adjoining county and provided that
the county commissioners shall detach any part of such adjacent
territory which is at a greater distance than three miles from the
central school in such special district and attach it to any adjacent
common or special school district or districts on petition to do so

signed by two-thirds of the legal voters of such adjacent territory,
provided, further, that in all cases of annexation or detaching of
territory fourteen days' notice of hearing before the board of county
commissioners shall be given by posted notices in conspicuous places,
three to be in the special district, three in the territory sought to be
annexed or detached, and three in the district from which the terri
tory is to be taken or to which it is to be attached. If the board of
county commissioners decide to annex or detach as the case may
be, then such territory shall become a part of the special district
or be detached therefrom within five days after such hearing and
all assets and liabilities shall be equalized according to Section 1327
of the Compiled Laws of North Dakota for 1913. Provided, also,
that any special school district to which adjacent territory has been
attached under this or any other act shall pay compensation, or
furnish lodging, or pay tuition, or furnish vehicular transportation
by public conveyance, for all pupils residing in such special school
district, not including high school pupils attending such central school,
more than two miles from the central school house thereof, in ac
cordance with the provisions of Section 1190 of the Supplement to
the Compiled Laws of 1913, and acts amendatory thereof. Pro
vided, further, that in districts where vehicular transportation by
public conveyance is furnished; that resident children who are in the
high school department, if such district maintains such high school
department, shall be transported in such public conveyance.

Approved, March 3, 1927.
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CHAPTER 247
(H. B. No. 170— Boeckel and Meidinger)

TEN COMMANDMENTS IN CLASS ROOMS
An Act Providing for the Printing and Placing of Placards Containing
the Ten Commandments of the Christian Religion, in School Rooms
and Class Rooms of Public Institutions of Learning.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. It shall be the duty of the School Board, Board of
Trustees, or Board of Education of every school district, and the
president of each and every institution of higher education in the
state, which is supported by appropriations or by tax levies in this
state, to display a placard containing the Ten Commandments of
the Christian religion in a conspicuous place in every school room,
class room or other place in said school where classes convene for
instruction.

§ 2. The Department of Public Instruction shall have au
thority to print such placards and shall be permitted to charge for
them such an amount as will cover the cost of printing and dis
tribution.
Approved, March 3, 1927.

SCHOOL and STATE LANDS

CHAPTER 248
(H. B. No. 208—Thompson of Burleigh)

LEASE AND SALE OF ISLANDS FORMED IN NAVIGABLE
STREAMS AND DECLARED PROPERTY OF STATE

An Act to Provide for the Leasing and Sale of Islands Formed in Beds
of Navigable Streams. Whereas, there is no Law in This State
Which Provides for the Leasing and Sale of Islands Formed in the
Beds of Navigable Streams in This State, Now Therefore

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. All islands formed in the beds of streams which are
navigable and declared the property of the state under the pro
visions of Section 5475 of the Compiled Laws for 1913, shall be
leased and sold by the Board of University and School Lands in
the same manner as other lands now under control of said board
are leased and sold.

§ 2. All proceeds derived from the leasing and sale of such
lands, shall become a part of the common school funds and be dis
tributed as directed by law.
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§ '3. Whereas, there is no law upon the statute books covering
the subject matter of this act, therefore an emergency is hereby
declared to exist and this bill shall take effect from and after its
passage and approval.

Approved March 5, 1927.

CHAPTER 249
(S. B. No. 146— Olson of Burleigh and Ployhar)

LEASING STATE OR SCHOOL LANDS SUPPOSED TO CONTAIN
OIL

An Act Providing for the Leasing of State or School Lands Supposed
to Contain Oil and to Make and Establish Rules and Regulations
Relative to the Development Thereof; Providing for Royalty to Be
Collected Therefrom, and for the Sale of Improvements on Such
Lands; for the Assignment Thereof and for Geological Reports
Thereon.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. When Granted.] The State Board of University and
School Lands is hereby authorized to lease, upon a royalty basis,
any state or school lands supposed to contain oil and to make and
establish rules and regulations covering the conduct of develop
ment and drilling operations to be carried on thereunder.

§ 2. Royalty.] Leases shall be issued by said board at such
annual minimum payment as shall be fixed by the board authorized
to lease such lands, which royalty shall not be less than 12^% of
the gross output of oil from said lands under said lease.

§ 3. Sale. Appraisal of Improvements.] If oil lands upon
which improvements have been made shall be sold or if such lands
shall be leased to other than the owner of the improvements there
on, then such purchaser or such new lessee shall pay to the owner
thereof the value of said improvements, at an agreed price with
the owner thereof; or if agreement cannot be reached, then at such
price as shall be fixed by appraisement under the authority of the
Board of University and School Lands. The word "improvements"
shall be construed to mean surface improvements, machinery and
other equipment used and necessary for the operation of drilling
on said land, and work performed in the development of the prop
erty for the drilling of oil when such development work is of prac
tical use for future operations and drilling upon such land. Wells
drilled for oil which do not produce oil in commercial quantities
shall not be considered as improvements.

§ 4. Distinct From Surface Lease.] All leases made
under this act shall be separate and distinct from any lease of the
grazing privileges thereon that may be made by said board, and
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the regulations so made by said board in connection therewith shall
provide for the use of said lands for grazing puqjoses without inter
ference by the lessee of the oil drilling privileges.

§ 5. Assignments.] No lease made under the provisions of
this act shall be assignable or transferable except upon the written
consent of the board issuing the same, and the board in each case
shall require the execution of a good and sufficient bond on the
part of the lessee conditioned upon the payment of all moneys,
rentals, and royalties provided for by the terms of said lease, and
for the full compliance and observance of all rules and regulations
established by said board and all other terms which may be set
forth in said lease not inconsistent with the terms of this act.

§ 6. Reports Upon.] The state geologist, when requested
by the Board of University and School lands of this state, shall
visit and make a report upon any lands held under any lease issued
under and by virtue of this act. Such report shall be made without
any fee to the officer making the same, but said state geologist shall
be paid his necessary expenses therefor.

§ 7. Provided, that the lessee who first establishes and has
in operation a well which actually produces oil in commercial quan
tities shall have the first right to lease any or all lands under the
control of the Board of University and School Lands within a
radius of seven (7) miles of such producing well.

§ 8. Emergency.] An emergency is hereby declared to exist
and this act shall become effective immediately upon its passage
and approval.

Approved, March 3, 1927.
Note: The foregoing measure carried the following vote on

final passage:
Senate—46—3—o.
House-—62—41— 10.

SEEDS

CHAPTER 250
(S. B. No. 114— Brunsdale)

DEPARTMENT OF STATE SEED CERTIFICATION
An Act to Regulate, Concerning, Relating to the Production, Inspection,
Testing, Analysis and Certification of Seeds, Offered or Exposed for
Sale, or Sold as North Dakota Registered Certified Seed, Providing
for Rules and Regulations With Reference Thereto, Prescribing Pen
alties for Violations of the Act, Providing for a Schedule of Equi
table Fees, and Making an Appropriation.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :
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§ 1. Creation of a Department of State Seed Certifi
cation.] There is hereby created and established a Department of
State Seed Certification. Its main office and laboratories shall be
located at the North Dakota Agricultural College and Experiment
Station at Fargo, North Dakoa.

§ 2. Purpose.] The main purpose of the Department of Seed
Certification created in this act shall be to foster, promote, develop,
and aid in the production, registration and certification of North
Dakota Registered Certified Seed.

§ 3. State Seed Commissioner. How Appointed.] The
Department of State Seed Certification shall be operated and man
aged by the State Seed Commissioner, who shall be appointed by the
Board of Administration, and his term of office, and salary, shall
be fixed by said board.

§ 4. Powers and Authority of the State Seed Commis
sioner.] It shall be the duty of the State Seed Commissioner and
he shall have powers and authority as follows: (1) To make and
promulgate all rules and regulations for field crop inspections, field
registrations, seed crop handling, bin inspections, analyzing, test
ing, or certifying of all seed or seeds to be grown, produced, proc
essed or treated, exposed or offered for sale or sold, which seeds
are designated or intended to be or to become registered or certified
under the state brand, label or tag as North Dakota Registered
Certified Seed, by and through the North Dakota Department of
State Seed Certification; (2) To establish and designate kinds,
varieties, strains, the names thereof and the grades and standards
of quality, degree of disease infection, and also the amount of any
admixtures, foreign seeds, prohibited or noxious weed seeds that
may be allowed in any lot or stock of seed or of potatoes, which
may be or become eligible to Field Registration or to Seed Certi
fication, provided that no lot of the highest grade of North Dakota
Registered Certified Seed shall contain a total of more than 2%
of such admixtures, foreign seeds, diseased products, noxious weed
seeds and inert matter, and further, if any such disqualifications
are present, the approximate per cent of the same shall be stated

in the certificate and upon the official tag and label; (3) To pre
scribe all brands, labels, tags and containers that may be used for

the various grades and qualities of North Dakota Registered Cer

tified Seed and what written or printed words such brands, labels,

tags or containers shall bear; (4) To regulate, prescribe and direct,
the manner and methods of seed treatment, crop culture, harvest

ing, threshing, handling, storage and warehousing, under which the

identity and quality of the seeds so produced shall be preserved and

the grower or producer of such seeds become licensed, registered or
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listed as a grower or producer of North Dakota Registered Cer
tified Seeds; (5) To appoint all official field crop and bin inspectors,
analysts and aids and to select as other aids and assistants any
properly qualified persons connected with other experiment stations
in the state and to designate laboratories at other state institutions
in the state where analyses and testing of seeds may be had, subject
to the approval of the Board of Administration, and such labora
tories, aids and assistants, when so confirmed, shall be subject to
the supervision and regulation of the State Seed Commissioner ;
(6) To co-operate with the managers of any seed cleaning, seed
treating or processing plants, and with the managers of any whole
sale seed houses of the state which have proper facilities and equip
ment to properly store, clean, grade, process and handle field in
spected, or field registered seeds or potatoes preparatory to cer
tification, and in like manner to co-operate with and utilize the
facilities and equipment of any co-operative growers associations
formed or incorporated in the state for the purposes of handling
and marketing of North Dakota Registered Certified Seed. The
State Seed Commissioner shall also have power and authority to
co-operate with the United States Department of Agriculture and
the proper authorities of other states in all matters relating to the
betterment of methods and means of seed inspection, analysis, test
ing and certification ; further, he shall have the power and author
ity to select, test, and grow, and in co-operation with farmers or
growers, within the state, arrange for proper increase and distri
bution of foundation stocks suitable for the production of registered
certified seed and to co-operate with any organized county, district,
or state fairs to put on proper exhibits, contests and distribution
sales of registered certified seed products. (7) To establish an
equitable schedule of charges and fees to cover the costs of any
special, subsidiary or necessary inspections, analyses or tests, other
than as now provided by law, and all such charges and fees so
collected shall be turned into the fund of the Department of State
Seed Certification.

§ 5. Penalt1es.] Any person, firm, or corporation or agent
thereof who shall expose or offer for sale, sell, or have in posses
sion any seed which is represented in any manner to be North Da
kota Registered Certified Seed or which bears in any manner any
label or statement that it is or purports to be North Dakota Reg
istered Certified Seed unless the same has been registered or certi
fied pursuant to the provisions of this act, or who removes any official
brand, label or tag from any bin, bag, package or other container or
who transfers, modifies, mixes, or changes the content of any offi
cially labeled or tagged container of North Dakota Registered Cer
tified Seed while in transit or in storage except as officially author
ized by the State Seed Commissioner, or who otherwise, in any
manner, violates the provisions and purposes of this act, shall be
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guilty of a misdemeanor and on conviction thereof shall be fined not
less than one hundred dollars ($100.00) and the costs, nor more
than one thousand dollars ($1,000.00) and costs of prosecution.
Provided, however, that all fields of seeds now registered by the
State Seed Commissioner and seeds now certified by such State
Seed Commissioner shall be considered Registered or Certified, re
spectively, under this act.

§ 6. The State Seed Commissioner, in addition to the powers,
duties and authority herein provided, shall also possess and continue
to possess all of the powers, duties, and authority as now provided
in existing seed enactments, namely : Chapter 209, Laws of 1909,
as amended by Chapter 229, Laws of 19 13, and as amended by
Chapter 192, Laws of 1925, and all of the provisions of said laws
shall apply to the application and enforcement of this act so far as
the same are not inconsistent therewith.

§ 7. Appropriation.] For purposes of carrying out and ad
ministering the provisions of this act and to pay the salaries of the
necessary employees, analysts and expert field and bin inspectors
and to establish definitely for the producers of the state, a trade
mark and a label, under the state governmental authority, for North
Dakota Registered Certified Seed, there is hereby appropriated out
of any monies in the State Treasury, not otherwise appropriated,
the sum of fifteen thousand dollars ($15,000.00) or as much thereof
as may be necessary for the biennium period beginning July 1, 1927.
Such appropriation shall be paid to the Secretary of the North Da
kota Agricultural College and be credited to the fund of the De
partment of State Seed Certification and be accounted for as are
other institutional funds and shall be disbursed under the direction
and supervision of the Board of Administration only for the pur
poses of this act and upon requisition of the State Seed Com
missioner.

§ 8. Disposition of Fees and Other Funds Collected.]
All funds arising from the collection of charges and fees or from
any other source under this act shall be paid to the Secretary of
the North Dakota Agricultural College and be credited to the fund
of the Department of State Seed Certification and be accounted for
as are other institutional funds and shall be disbursed under direction
and supervision of the Board of Administration only for the pur
poses of this act and upon requisition of the State Seed Commis
sioner.

Approved March 5, 1927.
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CHAPTER 251
(S. B. No. 47—Van Arnam)

PURE SEEDS— LABELING AND BRANDING
An Act to Amend and Re-enact Section 2898, Compiled Laws of North
Dakota for 1913, Relating to the Manner of Labeling and Branding
Seeds Offered for Sale Within the State of North Dakota.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. That Section 2898 of the Compiled Laws of North Da
kota for 191 3 be amended and re-enacted as follows:

§ 2898. Each and every package or lot of seeds, excepting
only garden seeds in a packet or a package of one pound or less,
whether in package or in bulk, which is sold, offered or exposed for
sale by any person, firm or corporation in the State of North Da
kota, shall be plainly, legibly and indelibly labeled in English upon
the exterior of the container with a written or printed label. Such
label shall show :
First: The commonly accepted name of the kind and variety

of seed.
Second : The full name and address of the person or persons,

firm or corporation selling, offering or exposing the seeds for sale.
Third: The percentage of germination and the date of last

testing of all seed corn, sweet clover, red clover and alfalfa.
Fourth : The name of the county and state where grown, in

the case of seed corn, or the name of the state where grown in
the case of alfalfa seed.

§ 2. This act is hereby declared to be an emergency measure
and shall be in full force and effect from its passage and approval.
Approved, February 19, 1927.

SHEEP HUSBANDRY

CHAPTER 252
(H. B. No. 334— Brown, by Request)

LIABILITY OWNERS OF DOGS KILLING SHEEP, ETC.
An Act to Amend and Re-enact Section 2642 of the Compiled Laws of
North Dakota of 1913, Relating to the Liability of Owners of Dogs
Killing Sheep or Other Domestic Animals.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 2642 of the Compiled Laws of
North Dakota of 1913 is hereby amended and re-enacted to read as
follows :
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§ 2642. Owner of Dog Liable.] The owners of any dog
shall be liable in a civil action for all damages that may accrue to
any person by reason of such dog killing, wounding, or chasing any
sheep or other domestic animal belonging to such person. Where
one or more of several dogs owned by different persons participate
in killing, wounding, or chasing such sheep or other domestic ani
mals, the owners of the respective dogs may be sued jointly in a
joint action against the owners of such dogs, and a joint verdict,
decision and judgment rendered against the owners of such dogs
jointly. The owners of dogs against whom a joint judgment is ren
dered and paid, may among themselves have contribution in an ap
propriate action in which the respective damages committed by their
respective dogs may be pro-rated.

This act and amendment shall apply to all causes of action
which have accrued for the killing, wounding, or chasing of sheep
and other domestic animals by dogs, and shall apply to all causes
of action pending in any court for the recovery of damages for the
killing, wounding or chasing of sheep and other domestic animals
by dogs.

§ 2. Emergency.] Whereas an emergency exists, this act
shall take effect and be in force from and after its passage and
approval.

Approved, March 3, 1927.

SNUFF

CHAPTER 253
(H. B. No. 352— Streich and Twichell)

PROHIBITING SALE OF SNUFF TO MINORS
An Act to Amend and Re-enact Sections 10180, 10181, 10182 and 10183
of the Compiled Laws of North Dakota for 1913, Prohibiting the
Sale, Bartering or Giving Away of Snuff to Minors, Providing
Penalties Therefor and Repealing Acts in Conflict Therewith.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That Section 10180 of the Compiled Laws of North
Dakota for 191 3 is amended and re-enacted as follows:

§ 10180. It shall be unlawful for any person, by himself, clerk,
servant, employee or agent, or any clerk, servant, employee or agent
of any person, directly or indirectly upon any pretense, or by any
device, to sell, exchange, barter, dispose of or give away to, or
furnish to, or buy, or procure for any person under the age of
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twenty-one (21) years, or to distribute for advertising purposes,
any snuff, or any substitute therefor under whatever name called,
and as denned in this act.

§ 2. That Section 10181 of the Compiled 'Laws of North Da
kota for 1913 is amended and re-enacted as follows:

§ 10181. For the purpose of this chapter, snuff is denned as
any tobacco that has been fermented, or dried, or flavored, or pul
verized, or cut, or scented, or otherwise treated, or any substitute
therefor or imitation thereof, intended to be taken by the mouth,
or nose. Provided, however, that ordinary plug, fine cut, or long
cut chewing tobacco as now commonly known to the trade of this
state, shall not be included in such definition.

§ 3. That Section 10182 of the Compiled Laws of North Da
kota for 1913 is amended and re-enacted as follows:

§ 10182. It shall be the duty of the state's attorney, sheriffs,
police officers, health officers and the food commissioner to enforce
the provisions of this statute, and for the purpose thereof they shall
have ingress and egress to all places of business where it is believed
that snuff, as hereinbefore defined, is kept in violation of this
chapter. Grand juries and state's attorneys shall have full inquisi
torial powers over offenses committed under this chapter, and state's
attorneys shall make investigation and conduct prosecutions when
proper evidence is furnished to them. The Attorney General shall
revoke the permit of any person, firm or corporation, authorized to
sell snuff in this state, who has violated any of the provisions of
this act, and no permit can again be issued to such person, firm or
corporation for a period of two (2) years thereafter.

§ 4. That Section 10183 of the Compiled Laws of North Da
kota for 1913 is amended and re-enacted as follows:

§ 10183. Any person violating any provisions of Section 1 of
this act shall be deemed guilty of a misdemeanor, and upon con
viction thereof shall for the first offense be punished by a fine of
not less than fifty dollars, nor more than one hundred dollars; and
for the second and each subsequent offense, by a fine of not less
than one hundred dollars, nor more than three hundred dollars, or

by imprisonment in the county jail for not less than ten or more
than ninety days, or both such fine and imprisonment.

§ 5. Any person, firm or corporation violating any provisions
of this act, or maintaining a place where snuff, or any substitute

therefor is sold, or kept with intent to sell in violation of the pro
visions of this act, shall be deemed guilty of keeping and maintain
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ing a nuisance, and the building or place so used for the sale, or
keeping for sale of snuff or any substitute therefor in violation of
the provisions of this act shall be deemed to be a nuisance, and such
person, firm or corporation may be enjoined and such building or
place abated as a nuisance, and the procedure for the actions to
enjoin and abate such nuisance, or for contempt in violating an order
of injunction, shall be, as far as applicable, the same as those now
provided by the laws of the state for enjoining and abating liquor
nuisances. Provided, further, that the possession by any consumer
thereof, of cigarettes or snuff in the original package or box, upon
which stamps are by this act required to be affixed, without such
stamps being so affixed thereto, shall be prima facie evidence of an
infraction and evasion of the provisions of this act, and shall be
and constitute a misdemeanor.

Approved, March 5, 1927.

SOLDIER'S BONUS

CHAPTER 254
(S. B. No. 169— Baird)

LIMITATION FOR FILING SOLDIERS BONUS CLAIMS
An Act Limiting the Time in Which to File Claims Against the Re
turned Soldiers Fund Under the Provisions of Chapter 206, Laws
of 1919, and Laws Amendatory Thereto.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. No claim under the provisions of Chapter 206, Session
Laws 1919, and all acts amendatory thereto, shall be received by
the Adjutant General of North Dakota on and after July 1, 1927;
provided, that the prohibition mentioned in this act shall not be
construed to prevent the completion of any and all claims now in
the office of the Adjutant General of North Dakota, but all such,
claims shall be deemed to have been filed prior to July 1, 1927.
Approved, March 3, 1927.
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STATE SECURITIES COMMISSION

CHAPTER 255
(S. B. No. 126— Sathre, by Request)

DUTIES OF STATE SECURITIES COMMISSION
An Act to Amend and Re-enact Sections 2, 3, 5, 6, 10, 12, 14 and 21
of Chapter 182, Session Laws 1923, the Same Being Sections
5235a2, 5235a3, 5235a5, 5235a6, 5235a10, 5235a12, 5235a14 and
5235a21 of the Supplement to the 1913 Compiled Laws of North
Dakota 1913-1925, Relating to the Definition of Securities, Indem
nity Bond and Fees Collected by the State Securities Commission.

Be It Enacted by the Legislative Assembly of the State, of North
Dakota:

Amendment.] That sections 2, 3, 5, 6, 10, 12, 14 and 21, of
Chapter 182, Session Laws of 1923, the same being Sections 5235a2,
5235a3. 5235a5. 5235a6, 5235*10,5235ai2, 5235aI4 and 5235a21 of
the Supplement to the 1913 Compiled Laws of North Dakota 1913-
1925, relating to the definition of securities, indemnity bond and fees
collected by the state securities commission, are hereby amended
and re-enacted to read as follows :

§ 5235a2. The term "Securities" as used in this act shall be
taken to mean stock certificates, shares, bonds, debentures, certifi
cates of participation, contracts, service contracts, pre-organization
certificates and subscriptions, certificates evidencing shares of or
interest in trust estates or associations, profit sharing agreements
or certificates ; or any certificate contract, or instrument whatsoever
representing or constituting evidence of, or secured by, title to, or
interest in, or any lien or charge upon the capital or any property
or assets of the issuer thereof, or any oil, gas or mining lease; and
interests, units or shares in any such lease or leases; contracts or
bonds for the sale and conveyance of land on deferred payments
or installment plan, or other instruments in the nature thereof by
whatsoever name they may be known or called.

§ 5235a3- It s'lall be hereafter unlawful for any person, co
partnership, association or corporation, hereinafter called the In
vestment Company, either as principal or through agents, to sell, or
offer for sale, or by means of any advertisement, circulars, or pros
pectus, or by any other form of public offering, to attempt to pro
mote the sale of any securities in this state, unless there first shall
have been filed with the Securities Commission: (1) A copy of the
securities so to be promoted; (2) A statement in substantial detail
of the assets and liabilities of the person or company making and
issuing such securities and of any person or company guaranteeing
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the same, including specifically the total amount of such securities
and of any securities prior thereto in interest or lien, authorized
or issued by any such person or company; (3) If such securities
are secured by mortgage or other lien, a copy of such mortgage or
of the instrument creating such lien, and a competent appraisal or
valuation of the property covered thereby, with a specific state
ment of all prior liens thereon, if any; (4) A full statement of
facts showing the gross and net earnings, actual or estimated, of
any person, or company making and issuing or guaranteeing such
securities, or of any property covered by any such mortgage or liens ;

(5) All knowledge or information in the possession of such Invest
ment Company relative to the character or value of such securities,
or of the property or earning power of the person or company
making and issuing or guaranteeing the same; (6) A copy of any
general or public prospectus or advertising matter which is to be
used in connection with such promotion, and no such prospectus
or advertising matter shall be used unless the same has been filed
hereunder; (7) The names, addresses and selling territory in this
state of any agents by or through whom any such securities are to
be sold, including a statement giving the qualifications, occupations
and business experience of each of such agents for a period of five
years prior to the filing, the names and addresses of each employer,
the period of employment and reason for resignation or discharge,
and no such agents shall be employed unless such statement with
respect to them has been filed hereunder, and there shall have been
paid to the commission a registration fee of Three dollars ($3.00)
for each such agent. The payment of such fee shall be payment
in full of all fees for registration of such agent from January 1st
to January 1st of the following year; (8) The name and address
of such promoter, including the names and addresses of all part
ners, if the Investment Company be a partnership, and the names
and addresses of the directors or trustees, and of any person owning
ten per centum, or more, of the capital stock, if the promoter be a
corporation or association ; (9) A statement showing in detail the
plan on which the business or enterprise is to be transacted; (10)
The articles of co-partnership or association, and all other papers
pertaining to its organization, if the securities be insured or guar
anteed by a co-partnership or unincorporated association ; (11) A
copy of its charter and by-laws if the securities be issued or guar
anteed by a corporation; (12) A filing fee of one-twentieth of one
per cent of the amount of the securities authorized to be sold in this
state, but in no case shall the fee be less than twenty-five dollars

($25.00). In case of denial of the application, all of that part of
fees, above the twenty-five dollars ($25.00) will be returned to the

applicant.
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§ 5235a5. It shall be the duty of the commission as soon as is
practical to examine the statement and documents so filed and if
said commission shall deem advisable, they shall make, or have made,
a detailed inspection, examination, audit and investigation of the
affairs of the makers or guarantors of such securities which said
inspection, examination, audit and investigation shall be at the appli
cant's expense. As a part of the aforesaid inspection, examina
tion, audit and investigation, the commission may cause an appraisal
to be made of the property of the maker or guarantor, including
the value of patents, formulae, and good-will, promotion, and in
tangible assets and shall furnish a full and complete statement or
report of his inspection and investigation aforesaid to the Securi
ties Commission. If the statement shall disclose that any of such
securities shall have been or shall be intended to be issued for any
patent right, copyright, trademark, process or good-will, or for pro
motion fees or expenses, or for other intangible assets, the amount
and nature thereof shall be fully set forth, and securities issued in
payment of such patent right, copyright, trademark, process or
good-will, or for promotion fees or expenses, or for other intan
gible assets, shall be delivered in escrow to such bank or trust com
pany as shall be designated by the commission under an escrow
agreement that the owners of such securities shall in case of dis
solution or insolvency not participate in the assets of the corpora
tion until after the owners of all other securities shall have been
paid in full. Such escrow agreement shall remain in full force until
the securities of the issuer thereof are on a dividend paying basis.
The State Securities Commission shall, within ten days thereafter,
examine the statement or report, and give the promoter a hearing
if he so desires. If the Securities Commission finds no legal ob
jection to the enterprise, or securities, it shall direct the secretary
to acknowledge compliance with Section 3 of this act. But if, from
the statements, papers and documents on file, and the investigations
and report of the secretary, or from other evidence submitted, it
shall appear, and the State Securities Commission shall find : ( 1 )
That the makers and guarantors of said securities are insolvent,
or that the applicant's plan for business is dishonest, or fraudulent ;

(2) Or that the applicant's literature or advertising is misleading
and calculated to deceive purchasers or investors; (3) Or that the
securities offered or to be offered are issued or are to be issued in

payment for property, patents, formulae, good-will or promotion
and intangible assets, in excess of the reasonable value thereof ; (4)
Or that the enterprise of the applicant is unlawful or against public
policy; (5) Or is a mere scheme of a promoter or promoters to
get rich quick at the expense of the purchasers of the aforesaid
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securities, the said commission shall reduce its said findings to writ
ing and attest the same by the signature of the chairman and sec
retary thereof. Notice of such finding, or findings shall immedi
ately be given to the applicant by registered mail, and it shall there
after be unlawful for the promoter or any agent of said company
or promoter to sell, offer the sale, or by means of any advertise
ment, circular, or prospectus, or by any other form of public offer
ing to attempt to promote the sale of any such security or securities
in this state.

§ 5235a6. The State Securities Commission shall at any time
have the authority and jurisdiction to investigate the affairs of any
enterprise, the securities of which are being sold or offered for sale
in this state and after giving the company or promoter a hearing,
may, if the evidence warrants, make any of the adverse findings
enumerated in Section 5 of this act, and it shall thereafter be un
lawful for any person, co-partnership, association or corporation
to sell, offer for sale, or by means of any advertisement, circular,
or prospectus or by any other form of public offering to attempt
to promote the sale of the securities of such enterprise in this state.

§ 5235a 10. The general accounts of every person, co-partner
ship, association or corporation, issuing or guaranteeing any securi
ties subject to the provisions of this act, shall be kept in a business
like and intelligent manner and in sufficient detail so that the com

mission can ascertain at any time the financial condition of such
person, co-partnership, association or corporation, and the books
of account and affairs of any such person, co-partnership, associa
tion or corporation shall be subject to examination by the commis

sion or upon their direction by their assistants, accountants, or ex
aminers at any time said Securities Commission shall deem it ad

visable, and in the same manner as is now provided for the exam

ination of state banks; and such person, co-partnership, association
or corportion shall pay a fee for each such examination, of not to

exceed fifteen dollars ($15.00) for each day or fraction thereof,

plus the actual traveling and hotel expenses of said examiner, as
sistant, accountant, that he is absent from the capitol of the state

for the purpose of making such examination. And it is provided
further that every person, co-partnership, association or corpora
tion making or guaranteeing any securities subject to the provisions
of this act, shall file at the close of business December 31st and

June 30th of each year, and at such other times as may be required

by the commission, a statement certified by the oath of some per
son having actual knowledge of the fact therein stated, setting forth

in such form as may be prescribed by said commission the financial
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condition, amount of property and liabilities of such person, co
partnership, asssociation or corporation and such other informa
tion as said Securities Commission may require. Each statement
shall be accompanied by a filing fee of five dollars ($5.00). It shall
be unlawful for any person, co-partnership, association or corpo
ration subject to the provisions of this act, failing or refusing to
comply with the provisions of this section within ten days after
compliance is required, to thereafter sell or offer for sale in this
state any securities which said person, co-partnership, association
or corporation is selling or offering for sale in this state.

§ 5235a 12. Any dealer desiring to sell or offer for sale within
this state any stocks, bonds or other securities not exempted under
the terms of this act, shall first register with the North Dakota
Securities Commission and shall furnish said commission, upon
oath, in such form as the commission shall prescribe, the following
information, to-wit : the dealer's name, residence and business ad
dress, the general character of the securities to be dealt in, the
place or places where the business is to be conducted within the
state, and where the business in this state is not to be conducted
by the dealer in person, then the name and addresses of all per
sons in rharcre thereof, and shall furnish said commission with such
other information in addition to that above specified as said com
mission shall deem necessary in order to thoroughly acquaint such
commission with the character of the business of said dealer. All
authorized agents of any dealer shall be registered with the com
mission and the name of any agent shall be stricken from the reg
ister by the commission upon the written request of the dealer and
additional agents may be registered by the commission upon like

request of the dealer; Provided, That no agent shall act as such
until his name and address shall be registered with the commission.
If the dealer shall be a non-resident of this state or a corporation
other than a domestic corporation, he shall at the time he registers

with the commission, file with the commission a written duly au

thenticated appointment of the Secretary of State of this state as
his or its agent in North Dakota upon whom the process or plead
ings may be served for and on behalf of the dealer, which appoint
ment shall be irrevocable. Every such dealer shall file with his

application an indemnity bond in such amount as the commission

may require, running to the State of North Dakota, the form of
bond used to be approved by the commission and to be conditioned

upon the faithful compliance with all the provisions of this act by
the dealer, and all agents licensed by him and for the faithful per
formance and payment of the obligations of such dealer or his
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agents. Such bond shall be executed as surety by a surety company
authorized to do business in this state. Upon compliance by such
dealer with the provisions of this act, the said commission shall
issue to such dealer a license under the seal of said commission and
signed by the secretary thereof, which said license shall expire on
the 31st day of December in each year, but new licenses for the
succeeding year shall be issued upon written application and upon
the payment of the fee as hereinafter provided, without the filing
of further statements or the furnishing of any further information,
unless specifically required by the Commission. Applications for
renewals must be made not less than fifteen nor more than forty-
five days before the first of the ensuing year, otherwise they shall
be treated as original applications. The fee for such license shall
be fifty ($50.00) dollars, and for each renewal thereof, the sum of
fifteen ($15.00) dollars, in the case of dealers and three ($3.00)
dollars annually in the case of agents. If said dealer's license is
issued after July 1st of any year, the fee shall be reduced one-half.

§ 5235ai4. No dealer within the meaning of this act shall
sell or offer for sale within this State any of the stock, bonds or
other securities of any investment company unless such investment
company shall have fully complied with all the provisions of this
act, nor until said dealer shall have registered with the Commission,
under the terms of this act; Provided however, That should any
dealer desire to sell or offer for sale within the State the stocks,
bonds or other securities of an investment company which has not
itself complied with the provisions of this act, said dealer shall file
a notification of each issue of securities they are about to sell, giving
the following information :

(a) Name of Issuer.

(b) Amount of issue covered by the notification.

(c) A descriptive circular or statement briefly describing the
securities.

(d) The price at which the securities are to be sold.
The Commission shall have twenty-four (24) hours from and

after receipt of such notification in which to take formal action and
in case the Commission does not take such action within this given
time, such securities shall be considered registered subject to the
terms of such notification.

The Commission shall have the power to approve or deny the
sale of said securities upon such registration or to require that the
dealer qualify said securities under Section 3 of this act. In case
the dealer is required to comply with Section 3 of this act there shall
be a fee of one-twentieth of one per cent, of the total amount so
qualified, with the minimum of $10.00 for any one issue.

§ 5235a21- This Act shall not apply to the owner of any
security who is not the maker or issuer thereof, who shall acquire
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and sell the same for his own account in the usual and ordinary
course of business and not for the direct or indirect promotion of
any enterprise or scheme within the purview of this Act, pro
viding, that such ownership is in good faith. Repeated or successive
sales of any such security or securities shall be prima facie evidence
that the claim of ownership is not bona fide, but is a mere shift or
device to evade the provisions of this Act.
Approved March 7, 1927.

CHAPTER 256
(S. B. No. 25—Committee on Appropriations)

FEES STATE SECURITIES COMMISSION
An Act to Amend and Re-enact Section 22 of Chapter 182, Session Laws
1923, the Same Being Section 5235a22 of the Supplement to the 1913
Compiled Laws of North Dakota, 1913-1925, Relating to the Disposi
tion of Fees Collected by the State Securities Commission.

Be It Efuuted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 22 of Chapter 182, Session
Laws 1923, the same being Section 5235a22 of the Supplement to
the 1913 Compiled Laws of North Dakota, 1913-1925, is hereby
amended and re-enacted to read as follows :

§ 5235a22. All fees herein provided for shall be collected by
the Securities Commission and by them shall be paid into the gen
eral fund of the State Treasury, monthly. All money actually and
necessarily paid out by the Securities Commission for traveling or
incidental expenses on duties performed under this act shall be
audited as other claims against the state and paid out of the appro
priation made for the purpose of carrying this act into effect.
Approved, February 3, 1927.

STATE EDUCATIONAL INSTITUTIONS

CHAPTER 257
(S. B. No. 217— Schlosser and Hamilton)

CONSTRUCTION RESIDENCE HALLS OR DORMITORIES AT
STATE EDUCATIONAL INSTITUTIONS

An Act Defining the Powers and Duties of the Board of Administration
Relating to the Construction of Residence Halls or Dormitories on
Lands of the Educational Institutions Under its Control.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Authority of State Board of Administration.] For
the purpose of providing dormitories or residence halls to be used
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in connection with the University, agricultural college or any of
the normal schools or other state educational institutions, and to
permit the construction, financing and ultimate acquisition thereof,
the State Board of Administration may convey a site for any such
building upon the campus of any state educational institution or to
an institutional holding association for a term not exceeding fifty
years, upon condition that such association shall construct on the
leased premises such building, with necessary appurtenances, for
dormitory or residence hall purposes, as the State Board of Admin
istration shall approve, and shall lease the same to the State Board
of Administration, upon such terms regarding rentals, maintenance,
payment of indebtedness, and the ultimate transfer of title to the
state for the use of the educational institution affected, as such
Board shall prescribe.

§ 2. Contracts Relating to Property.] The State Board
of Administration may contract to pay as rental for such property
out of the net income derived therefrom and from other dormitory
buildings on the same campus, a sum sufficient to pay the principal
and the interest thereon of any indebtedness of the holding associa
tion incurred for the construction of such building ; on the amortiza
tion plan, or otherwise, and may pledge such income for that pur
pose and enter into any other contract with such association as may
be for the best interest of the educational institution affected. Pro
vided, that the state shall incur no liability by reason of the exercise
of the authority hereby granted to the State Board of Administra
tion, and provided further, that any building and its appurtenances
so constructed together with the site upon which it is located and
all bonds or other evidences of debt issued by such association shall
be exempt from taxation.

§ 3. Repeal.] All acts or parts of acts in conflict herewith
are hereby repealed.

Approved, March 5, 1927.

CHAPTER 258
(S. B. No. 218— Schlosser and Hamilton)

ORGANIZATION INSTITUTIONAL NON-PROFIT HOLDING
ASSOCIATIONS

An Act Authorizing the Organization of Non-Profit Sharing Institutional
Holding Associations and Defining Their Powers.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Associations Authorized.] Non-profit sharing cor
porations to be known as institutional holding associations, may be
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formed for the purpose of erecting and managing buildings and
their necessary appurtenances on the campus of the state university,
the agricultural college, or any of the normal schools or other state
educational institutions, in the manner, and with the rights, and
subject to the restrictions and liabilities, prescribed by Chapter 12,
of the civil code of the Compiled Laws of 191 3, except as herein
otherwise provided.

§ 2. Articles of Incorporation.] The articles of incorpor
ation shall set forth the name of the association, the place where its
business is to be transacted, the term for which it is to exist, the
number of members and the conditions of membership and succes
sion therein, the number of its directors and the names and resid
ences of those who shall serve until their successors are elected and
-qualified, the purpose for which it is formed, and the amount of
indebtedness authorized, and the plan for the payment thereof, and
shall provide that the association is non-profit sharing, that its in
debtedness shall be paid out of its net income from rentals, and that
when all debts are paid its right and interest in the building site shall
terminate and its property, including all buildings and improvements,
shall become the property of the state.

§ 3. Limitations on Powers.] Such association may con
struct buildings with their appurtenances only upon the campus of
any such educational institution, according to plans and specifica
tions therefor approved by the State Board of Administration, and
as a prerequisite to its right so to do shall secure a site therefor from
such board. The association may contract debts and issue bonds or
other evidences of indebtedness to construct such buildings, and to
secure the payment thereof may mortgage its property and pledge
all rentals to be received therefor, but its debts shall not exceed in
amount the value of the property, both real and personal, actually
owned by the association, and the provisions for the payment thereof
shall be approved by the State Board of Administration. The
association shall not issue corporate stock, nor shall any member
thereof have or acquire any divisional share in its property, and all
■of its net income shall be applied to the payment of its indebtedness.
When such indebtedness is paid the title to all buildings and improve
ments of the association shall be conveyed to and shall vest in the
state. The transfer or conveyance of the property of the association,
-except in accordance with the provisions of this act, is prohibited.

§ 4. Repeal.] All acts or parts of acts in conflict herewith
.are hereby repealed.

Approved March 5, 1927.
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STATE EXAMINER

CHAPTER 259
(H. B. No. 246—Brown)

SALARY STATE EXAMINER AND DEPUTIES
An Act to Amend and Re-enact Section 234, Compiled Laws 1913, and
Section 5146 (10) of the Supplement to the Compiled Laws 1913r
Being Subdivision 3 of Chapter 219, Session Laws 1917.

Be It Enacted by the Legislative Assembly of the State of North-
Dakota :

§ 1. That Section 234, Compiled Laws 1913, is hereby amend
ed and re-enacted to read as follows :

§ 234. The only salary of the State Examiner for all services-
rendered in any capacity whatever shall be five thousand dollars
per year, and his necessary and actual expenses incurred in the dis
charge of his official duties, to be audited and paid in the same man
ner as the salary and expenses of the state officers are paid. Pro
vided, however, that said State Examiner shall act as Secretary of
the Depositors' Guaranty Fund Commission without further com
pensation, and provided further that the Depositors' Guaranty Fund
shall pay into the general fund of the state the sum of Two Thou
sand dollars until otherwise provided by law.

§ 2. That Section 5146 (10) of the Supplement to the Com
piled Laws of 1913, is hereby amended and re-enacted to read as
follows :

§ 5146. (10). The salary of the of f ice deputy shall be thirty-
five hundred dollars per annum, and the salary of each other deputy
shall be not less than fifteen hundred dollars nor more than three
thousand dollars per annum, to be fixed by the State Banking Board,
and in addition thereto each deputy shall be paid his actual and nec
essary traveling expenses when engaged in the discharge of his
duties ; the salary of the reconcilement clerk shall be eighteen hun
dred dollars per annum ; and the salaries of all other clerks, stenog
raphers and assistants shall be fixed by the State Banking Board.

Approved, March 5, 1927.
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•
. CHAPTER 260

(S. B. No. 172— Sathre and Tofsrud)

APPOINTMENT AND QUALIFICATION STATE EXAMINER
An Act to Amend and Re-enact Section 224 of the Compiled Laws of
North Dakota for the Year 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 224 of the Compiled Laws
of North Dakota for the year 191 3 be, and the same hereby is,
amended and re-enacted to read as follows :

§ 224. There shall be a State Examiner who shall be appoint
ed by the Governor and confirmed by the Senate. The State Ex
aminer who holds office when this law takes effect shall continue
as such until a successor is appointed by the Governor and con
firmed by the Senate at its regular session in the year 1931, and
thereafter the State Examiner shall hold his office for the term of
four years and until his successor has been appointed, confirmed
by the Senate, and qualified, unless sooner removed as herein pro
vided. The state examiner shall be a skilled accountant, an expert
in the theory and practice of book-keeping, and shall not be an in
cumbent of any public office in the state, or of any county, munici
pality or public institution therein, and shall not own, hold or con
trol any stocks, capital or bonds, or the office of trustee, assignee,
officer, agent or employe of any banking, annuity, safe deposit, trust
■company, moneyed or savings institution or corporation, or of any
corporation engaged in the business of guaranteeing or insuring the
fidelity or faithful performance of the duties of, or the solvency of
public officers or of public depositories, created under the laws of
North Dakota, or created under the laws of any other state, or
under the laws of the United States. In case of vacancy by death,
removal, resignation or otherwise, the governor shall fill the same
by appointment. The governor is authorized to remove from office
.any state examiner who violates, or fails faithfully to discharge the
duties of his office, or becomes disqualified under the provisions
of this section, and to appoint his successor, who shall hold office
until the end of the next legislative assembly, unless sooner removed
as above provided.

Approved, March 3, 1927.
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STATE LIBRARY COMMISSION

CHAPTER 261
(S. B. No. 150— Olson of Burleigh)

STATE LIBRARY COMMISSION WHAT CONSTITUTES
An Act to Amend and Re-enact Section 1531 of the Supplement to the
1913 Compiled Laws of North Dakota, Relating to the State Library.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] Section 1531 of the Supplement to the

1913 Compiled Laws of North Dakota is hereby amended and re-
enacted to read as follows :

§ 153 1. The state board of administration shall constitute the
state library commission and be vested with the powers and charged
with the duties conferred by law upon the state library commission.
The state board of administration shall appoint an executive officer
to be known as the secretary and director of the library commission,
who shall receive such annual salary as shall be provided in the
general appropriation bill. Such secretary shall have control of the
work and shall be director of the Library extension.

§ 2. Repeal.] All acts and parts of acts in conflict with this
act are hereby repealed.

§ 3. Emergency.] Whereas it is questionable whether the
designation "state library commission" has not been abrogated by
the act creating the board of regents, and whereas the term "state
library commission" has been retained in constant use since July 1,
191 5, and is well known among the people of the state having oc
casion to transact business with the state library and its administra
tive board, and it is desirable that this designation should continue
in use, therefore, an emergency is declared to exist and this act shall
be in full force and effect from and after its passage and approval.
Approved February 28, 1927.

STATE PRINTER

CHAPTER 262
(H. B. No. 348— Fedje)

DUTIES OF STATE PRINTER
An Act Amending Section 375b3 of the Supplement to the Compiled Laws
of North Dakota for the Year 1913, Relating to the Duties of the
State Printer.

Be It Enacted by the Legislative Assembly of the State of North-
Dakota :
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§ 1. Amendment.] Section 375D3 of the Supplement to the
Compiled Laws of North Dakota is hereby amended and re-enacted
to read as follows :

§ 37503. The said State Publication and Printing Commission
is authorized to appoint a State Printer who shall be Secretary to
the Commission. The person so appointed must be a practical ex
pert printer who must have had experience as an estimater of print
ing. He shall perform all the duties now required of the State
Printer and such other duties as may be assigned to him by the
State Publication and Printing Commission and shall maintain his
office in the State Capitol. When requested by any county auditor
or board of county commissioners, he shall be required to figure
any legal notice or publication and his decision as to the proper fee
for such publication shall be binding and final, subject to review by
the courts. He may be removed by the Commission with or with
out cause.

§ 2. All Acts or parts of Acts in conflict herewith are hereby
expressly repealed.

Approved March 7, 1927.

STERILIZATION

CHAPTER 263
(S. B. No. 136— Kretschmar)

STERILIZATION OF FEEBLEMINDED, INSANE, ETC.
An Act to Prevent the Procreation of Feeble-minded, Insane, Epileptic,
Habitual Criminals, Moral Degenerates and Sexual Perverts, Who
May Be Inmates of State Institutions, Authorizing and Providing
for the Sterilization of Such Persons and Providing for Appeals to
the District Court in Certain Cases; and Repealing Sections 11429 to
11438 Inclusive of the Compiled Laws of North Dakota for 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. It shall be the duty of the superintendent or head of each
State Institution in the State of North Dakota, including the State
Penitentiary, the State Hospital for the Insane, the State Training
School, and the State Hospital for the Feeble-minded to report
quarterly to the Board of Examiners herein provided for, all feeble
minded, insane, epileptic, habitual criminals, moral degenerates and
sexual perverts, who are potential to producing off-spring, who,
because of inheritance of inferior or antisocial traits, would probably
become a social menace or wards of the State.

§ 2. For the purpose of carrying into effect the provisions
of this Act, there is hereby created a Board of Examiners to con
sist of three competent physicians and surgeons who shall be

13
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appointed by, the State Board of Administration Upon recom
mendations made by the State Medical Board, each of whom shall
serve during the pleasure of said Board of Administration. Such
Board shall appoint one of its members as chairman and one as
secretary.

§ 3. It shall be the duty of such Board of Examiners to
examine into the innate traits, the mental and physical conditions,

the personal records and the family traits and history of all persons
reported so far as the same can be ascertained; and for this pur
pose, said Board shall have the power to summon and examine
witnesses and hold a hearing as hereinafter provided ; and if, in the
judgment of the entire board, procreation by any such person would
produce children with an inherited tendency to feeble-mindedness,
insanity, epilepsy, criminality or degeneracy, and there is no proba
bility that the condition of such person so examined will improve
to such an extent as to render procreation by any such person ad
visable, or if the physical or mental condition of any such person
will be substantially improved thereby, then it shall be the duty of
said Board after such examination and hearing to make an order
requiring such person to be sterilized.

§ 4. Each inmate so examined shall, before any order is made
adjudging him to be a proper subject for sterilization, be entitled
to a hearing before such Board upon reasonable notice, and shall
be entitled in his own behalf, or by anyone appearing for him, to
offer evidence, either in the nature of expert testimony or other
wise, for the purpose of showing that he is not a proper subject for
sterilization under the provisions of this Act. Such notice of hearing
shall be in writing and shall be served upon such inmate personally
in all cases, and in cases of insane and feeble-minded persons, upon
their legal guardian, if any, and if none, upon their nearest kin
residing within the state of North Dakota, and in case of a minor,
upon his parents or guardian.

§ 5. The purpose of said examination, findings and order of
said Board shall be for the betterment of the physical, mental,
neural, or psychic condition of the inmate, or to protect society from
the menace of procreation by said inmate, and not in any manner
as a punitive measure ; and no person shall be sterilized under the
authority of this Act except that such operation shall be found to
be necessary to improve the physical, mental, neural, or phychic
condition of the inmate, or to prevent such inmate from producing
off-spring that would probably become a menace to society, or
wards of the state.

§ 6. After completing such examination and hearing, said
Board shall make separate written findings, for each of the in
mates so examined, and the same shall be preserved in the records
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of said Board and a copy thereof shall be furnished to the super
intendent or head of the institution in which the inmate is con
fined, and if an operation is deemed necessary by said Board, then
a copy of the order of said Board shall forthwith be served on the
inmate, and in case said inmate is an insane or feeble-minded per
son, upon his legal guardian, if any, and if none, then upon his
nearest kin within the State of North Dakota, and in case such in
mate is a minor, then upon his parents or guardian.

§ 7. Any such inmate desiring to appeal from the order of
said Board, or in case the inmate is under guardianship or is a
minor, then the guardian of said inmate or the parents of such
minor, as the case may be, may take an appeal to the District Court
of the County in which the Institution where the inmate is confined,
is located. Notice of appeal shall be filed with the Secretary of said
Board within 15 days after the date when the notice of said Board's
order is served upon the inmate, or his guardian, and said notice
of appeal shall stay proceedings of said Board on said matter until
the same is heard and determined on said appeal ; provided further,
that no sterilization operation shall be performed upon any inmate
until the time for appeal from the order of the Board has expired.

§ 8. Upon an appeal being taken, the Secretary of said Board
where the notice of appeal is filed, must within fifteen days there
after, or such further time as the Court or the judge thereof may
allow, transmit a certified copy of the notice of appeal and transcript
of the proceedings, findings and order of the board, to the clerk of
the court appealed to. The trial on appeal shall be de novo as pro
vided by the Statutes of the State for the trials of actions in equity.
Upon such appeal if the inmate be without sufficient financial
means to employ an attorney then the court shall appoint an attor

ney to represent the said inmate, and such attorney shall be com

pensated upon order of the court as in case of indigent defendants,

and it shall be the duty of the State's Attorney of the county wherein
such trial is had to represent the said Board.

§ 9. If the court shall affirm the findings of said Board,
said court shall enter a judgment, adjudging that the order of said

Board shall be carried out as herein provided ; if the court fails to
affirm the decision of said Board appealed from, then said order

shall be null and void and of no further effect.

§ 10. Upon the receipt of the order from said Board of
Examiners, the superintendent or head of the Institution to which

it is directed shall, after the time for appeal has expired, or in case
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an appeal upon the entering of a judgment affirming the order of
the Board, and it is hereby made his lawful duty to perform, or
cause to be performed such surgical operation for the sterilization
of the inmate named therein as may be specified in the order of
the Board of Examiners, provided, that such operation shall not
under any circumstances be by castration or ovariotomy except
when organs are diseased. All such operations shall be performed
with due regard for the physical condition of the inmate and in a
safe and humane manner.

§ i1. Xo surgeon performing the operation provided for in
the preceding sections shall be held criminally liable therefor or
civilly liable for any loss or damage on account thereof, except in
case of negligence in the performance of such operation.

§ 12. The criminals who shall come within the operation of
this law shall be those who are moral degenerates and sexual per
verts or those who are addicted to the practice of sodomy or the
crime against nature, or to other gross, bestial and perverted sexual
habits and practices prohibited by Statute.

§ 13. The provisions of this Act shall apply to both male and
female inmates of any of the institutions designated therein.

§ 14. As compensation for their services as members of said
Board of Examiners, each of them shall be entitled to a per diem
of $10.00 per day while in the actual performance of their duties
and actual necessary expenses to be paid out of the funds of the
institution where the services are performed upon the approval
of the Board of Administration.

§ 15. The Board of Examiners shall keep all files and records
in any proceeding had under the provisions of this Act together
with full minutes of all meetings of such Board, and for that pur
pose the secretary of the Board of Examiners shall be the custodian
of all records and files pertaining to proceedings had by such Board.

§ 16. It shall be the duty of the Chief Medical Officer of any
institution in which any sterilized inmates are confined to make
careful observations of each of such inmates, particularly with the
view of ascertaining the effect of such operation upon the moral,
mental and physical condition of such sterilized persons and shall
annually make a written report to the Board of Examiners on each
of such persons, and keep a copy thereof on file with the records
of such institution.

§ 17. That Sections 11429 to 11438 inclusive of the Compiled
Laws of North Dakota for 19 13 , be and the same are hereby
repealed.

Approved March 3, 1927.
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CHAPTER 264
(S. B. No. 148— Tofsrud)

ABATEMENT TAX CERTIFICATES ON STATE LAND
An Act to Amend and Re-enact Section 2193a of the Supplement to the
1913 Compiled Laws Relating to Abatements to Purchasers of Tax
Sale Certificates on State Land.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 2193a of the Supplement to the
1913 Compiled Laws is hereby amended and re-enacted to read as
follows :

§ 2193a. Whenever any land sold under contract by the State
of North Dakota has been sold for taxes and a tax certificate has
been issued and the said contract for sale has thereafter been con-
celled by the State of North Dakota, the holder of said unpaid
tax certificate upon due and proper application in the manner now
provided by law, shall be entitled to an abatement and refund
thereof as well as for any subsequent taxes paid on said land by
such certificate holder, together with interest thereon at the rate
of six per cent (6%) per annum; and if such land has been bid in
by the county at tax sale, all taxes against such land shall be
abated. Provided, however, that the provisions hereof shall not
apply to hail indemnity taxes.

§ 2. The provisions of this act shall apply to the holder of
any such tax certificate issued both prior and subsequent to the
taking effect of this act.

§ 3. If any portion of this act shall be declared to be uncon
stitutional, it shall not affect the other part or portion thereof.

§ 4. This act is hereby declared to be an emergency measure
and shall be in force and effect on its passage and approval.

Approved March 7, 1927.

CHAPTER 265
(H. B. No. 251— Twichell, Miller and Gudmestad)

COLLECTION TAX CERTIFICATES ON LANDS ACQUIRED BY
STATE

An Act Providing that the Right of Any County Holding a Tax Certifi
cate, or Other Tax Lien on Lands Acquired by the State Treasurer
as Trustee of the State of North Dakota Under the Provisions of
Chapter 154 of the Session Laws of North Dakota for 1919 and
Chapter 292 of the Session Laws of North Dakota for 1923 and Acts
Amendatory Thereof, to Enforce the Collection of the Same Shall Be
Suspended Until July 1st, 1929; Providing the Rate of Interest Such
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Tax Certificates and Tax Liens Shall Bear; and Prohibiting the
Assignment or Transfer of All Tax Certificates or Tax Liens Held
by the County on Any Lands that Have Been Foreclosed Under
Said Acts.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. In all cases where the State Treasurer as Trustee of
the State of North Dakota has heretofore, or hereafter acquires
the title to any lands within the State of North Dakota under the
provisions of Chapter 154 of the Session Laws of North Dakota
for 191 9 and Chapter 292 of the Session Laws of North Dakota
for 1923 and Acts Amendatory thereof, and there are outstanding
against such lands tax certificates held by the County, the right
of the County to acquire a tax deed thereto, or to otherwise enforce
the collection of its tax certificates or other tax liens against said
lands shall be wholly suspended until July 1st, 1929, and any pro
ceedings taken to acquire title by tax deed, or to otherwise enforce
such tax liens shall be null and void; provided, that upon the re-sale
of any such lands, either by deed or contract, the right of the County
to enforce its tax certificates or tax liens in the manner provided
by law shall thereupon be restored and shall thereafter remain in
full force and effect.

§ 2. From and after the date of acquiring title by the State
Treasurer as Trustee of the State of North Dakota to any lands as
provided in Section 1, hereof, all tax certificates or other tax liens
held by the county thereon shall bear interest at the rate of seven
per cent (7%) per annum until redeemed or paid.

§ 3. From and after the date of the foreclosure sale of any
lands under mortgages held by the State Treasurer as Trustee of
the State of North Dakota under the provisions of Chapter 154
of the Session Laws of North Dakota for 1919 and Chapter 292
of the Session Laws of North Dakota for 1923 and acts amenda
tory thereof, no tax certificate or tax lien held by the County on
any of said lands shall be assigned, or in any manner transferred
to any person, firm or corporation for any purpose whatever during
the time such foreclosure sale remains unredeemed, and any pur
ported assignment or transfer of any such tax certificate or other
tax liens made in violation hereof, shall be null and void.

§ 4. This Act shall expire and become inoperative for any
purpose on the first day of July, A. D. 1929.
§ 5. This Act is hereby declared to be an emergency measure

and shall take effect and be in force after its passage and approval.
Approved March 5, 1927.
Note: The foregoing measure carried the following vote on

final passage :
House— 61—49;—3
Senate—40—7—2
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CHAPTER 266
(S. B. No. 1—Rusch)

NOTICE EXPIRATION PERIOD REDEMPTION; TAX DEEDS TO
COUNTY AND SALE OF PROPERTY SO ACQUIRED

An Act to Amend and Re-enact Section 2202 of Supplement to the
Compiled Laws of 1913, Relating to Giving Notice of Expiration of
Period of Redemption on Property Forfeited to the County at Tax
Sale, Issuance of Tax Deeds to County and Sale by County of
Property Acquired by Tax Deed.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 2202 of the Supplement
to the Compiled Laws of 19 13, be amended and re-enacted to read
as follows:

§ 2202. Notice of Expiration of Period of Redemption
Upon Lands Forfeited to the County at Tax Sales. Issuance
of Tax Deed to County. Sale of Property Acquired by the
County Through Tax Deed.] All pieces or parcels of real prop
erty bid in for the county under the provisions of this Chapter and
not redeemed or assigned within three (3) years from the date
of the certificate of sale or subsequent tax sale certificate, shall upon
the giving of the required notice of expiration of period of redemp
tion become the absolute property in fee of the county and the
county auditor shall issue a tax deed therefor to the county in the
same manner as to individual purchasers.

(2) Upon issuance of tax deed to the county, such county
acquires title to the property included in the tax deed free from
all incumbrances. Upon obtaining tax deed to any real estate, the
Board of County Commissioners shall, by general resolution, pro
vide for the cancellation of all general taxes and all special assess
ment taxes of record which are then due or delinquent except such
as were included in the notice of expiration of period of redemp
tion. The assessment made on any real estate acquired by the
county through tax deed in the year in which the county takes title,
shall be abated and cancelled. So long as the county retains title
to any real estate acquired by tax deed, such real estate shall be
exempt from all general property taxes and all special assessment
taxes.

After the county has disposed of any such real estate acquired
through tax deed, such property shall cease to be tax exempt and

shall be subject to all general taxes and to all installments of special
assessment taxes coming due after such date. After notice of ex
piration of period of redemption is given, a partial redemption of
real estate taxes may be made at any time up to ninety days after
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the date of the notice of expiration of period of redemption ; pro
vided, the redemptioner shall pay the cost of service of the notice
of expiration of period of redemption.

(3) Notice of Expiration of Period of Redemption and
Manner of Service.] It shall be the duty of the county auditor
on or before the first day of February of each year to give notice
of the expiration of the period of redemption as to all tracts of
real estate on which the period of redemption has expired. Such
notice shall be given :

First : To the record title owner.

Second : To the person in possession thereof.

Third : Such notice shall also be given to mortgagees, lien
holders and other persons interested therein.

Notice of expiration of period of redemption shall be served
either personally or by mail as hereinafter specified and in the
manner hereinafter prescribed. Such notice may contain any number
of parcels of real estate which stand in the name of the same record
title owner, shall contain the information indicated in the following
form and may be substantially in the following form :

NOTICE OF EXPIRATION OF PERIOD OF REDEMPTION
To , the record title owner of the

real estate hereinafter described, and to all mortgagees, lien holders,
or other persons interested in said real estate, and to the person
in possession thereof :

I, County Auditor of County,
North Dakota, hereby give notice that the real estate hereinafter
described was at the tax sale held in this county on the
day of December 19 , offered for sale for delinquent taxes
against it and was sold to said county, and that redemption has not
been made therefrom and that the same is still the property of
such county, and unless redemption is made from such tax sale
within ninety (90) days from the date of this notice appearing
above my signature, tax deed will be issued to the county granting
to it and vesting in it absolute title in fee to said property and fore
closing all rights of redemption, and any and all other rights of the
owner and of all mortgagees and lien holders and other persons
interested therein. There is given herewith the description of such
parcels of real estate, and set opposite each description is the
amount which will be required upon the date of the expiration of
the period of redemption to redeem such real estate from such
tax sale exclusive of the cost of serving this notice personally upon
the owner and the person in possession thereof. (Description of
real estate and amounts required for redemption to be inserted.)
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Given under my hand and the seal of the county auditor of
County, North Dakota, this day of

19

County Auditor of County,
North Dakota.

(a) Service Upon Owner, (i) Such notice shall be served
personally upon the owner if he resides in the county.

(2) If the owner is known to be a resident of some other
county in the state, such notice shall be served upon him by reg
istered mail.

(3) If the owner does not reside in the state, service shall
be made upon him by registered mail addressed to him at his post-
office address if known to the County Auditor and if not known
to him, then to the Postoffice address nearest the real estate.

(b) Service on Person in Possession. Such notice shall
be served personally upon the person, if any, in possession of said
real estate.

(c) If the assessed valuation of the property included in
the notice is less than One Hundred Dollars ($100.00) in any of
the above cases, notice may be served upon the owner and person
in possession thereof by registered mail, addressed to them at their
last known postoffice address if known to the County Auditor
and if not known, then to them at the Post Office address nearest
the real estate.

(d) Service Upon Mortgagees and Other Lien Holders.
Notice shall be sent by registered mail to each mortgagee, lien
holder or other person interested therein as may appear from the
records of the office of Register of Deeds and Clerk of Court.
It shall be the duty of the register of deeds and clerk of court
within ten days after request by the County Auditor to furnish
him with a certified list giving the names, and so far as they
appear on the records in the office of the register of deeds and
clerk of court, the addresses of all persons who appear to be in
terested as owners, mortgagees, lien holders or otherwise in such

real estate which has been sold to the county for taxes as may be

specified by the County Auditor in making such request.

(e) Service, By Whom Made. Personal service shall be
made in the same manner as is required for the service of a

summons in a civil action in district court. The service shall be

made by the sheriff and he shall be entitled to the same fees and

mileage as for serving a summons in a civil action in district court ;

provided, that he shall be required as far as possible to serve all
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such notices in any given portion of the county in a single trip
and shall be entitled to but one charge for mileage unless, by reason
of inability to make service, a subsequent trip is made necessary.
The expense of such service shall be added to the amount required
to redeem and be paid by the person making such redemption in
addition to the amount stated in the notice. Service by registered
mail shall be made by the County Auditor.

(4) Notice, By Publication. When Made. The County
Auditor shall also on or before February first of each year, give
notice of the expiration of the period of redemption by publication
as to all tracts of real estate on which the period of redemption
has expired.

(5) Notice by Publication, Form and Manner of Publi
cation. The County Auditor shall prepare under his hand and
official seal a notice containing the information indicated in the
following form and which may be in substantially the following
form :

NOTICE OF EXPIRATION OF THE PERIOD OF REDEMP
TION ON LAND SOLD TO THE COUNTY AT TAX SALE
I, , County Auditor of County,

do hereby give notice that the parcels of real estate hereinafter
described were sold for taxes at the annual tax sale of this county
on December , 19 , and that at said sale said parcels
of real estate were sold to this county, and that such sales have not
been redeemed from and they are still the property of this county,
and that unless redemption shall be made from said tax sale within
ninety (90) days from the date of this notice, the same will become
the absolute property in fee of this county and the former owners
thereof and all lien holders and other persons interested therein

will be forever foreclosed and debarred of any and all rights of

redemption or other rights in or to such real estate. Following is

a list of the real estate sold at such tax sale on which the period
of redemption has expired. Opposite each description of real estate

appears the name of the record title owner thereof as it appears

by the records in the office of the Register of Deeds of such county

and also opposite each tract appears the amount which will be

required to redeem from the effects of such tax sale at the expiration

of the period of redemption, including the amount for which the
said land was sold, interest and penalty thereon, subsequent de

linquent taxes prior to those of the year 19 , and penalties and

interest thereon.

(Here insert description of real estate, names of owners and

amounts due.)
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Given under my hand and the seal of the county auditor
County, this day of 19

County Auditor of County,
North Dakota.

Such notice shall be published three times, once each week
for three consecutive weeks in the official paper of the county
in which such real estate is situated, the date of the last publication
to be more than sixty (60) days prior to the expiration of the period
of redemption. The amounts stated in such notice shall include a
charge of fifty cents for each parcel of real estate described therein
to reimburse the county in part for the expense of such publication
and for the mailing of such notice hereinbefore provided for. There
may be included in a single published notice any number of parcels
of real estate. The caption of said notice shall be in bold faced type,
but only one heading shall be necessary for the entire list.

(6) Sale of Property Acqu1red by County Through Tax
Deed. Property so acquired by tax deed shall, under the direction
of the board of county commissioners, be sold at public or private
sale, notice of which shall be given by posting at the front door of
the court house thirty (30) days prior to the sale, a description of
the parcels to be sold and by publishing a notice of such sale in the
official newspaper of the county, giving a description of the parcels
to be sold, such notice to be published at least once in each week

for two consecutive weeks prior to the date of the sale. The descrip
tion of all parcels of real estate to be sold at such sale shall be
included in a single notice.

Before holding such sale, the board of county commissioners
shall fix the minimum sales price on each lot or parcel which is
offered for sale. Such minimum sales price shall not be fixed at

an amount less than the amount required to redeem as stated in

the notice of expiration of period of redemption unless the cash
value fairly determined by the board of county commissioners shall
be less than such aggregate in which case the value so fixed and

approved by the board of county commissioners shall be the mini

mum price for which such property may be sold ; provided if the
cash value so determined by the Board of County Commissioner?

shall be less than such aggregate and in the opinion of the governing

body of the subdivision having special assessments involved is less

than the actual value, said determination of the county commis

sioners shall be subject to review and redetermination in an action

brought within ten days from the date of the first publication of
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said valuations ; notice of such appeal being served on the county
commissioners of the county in question within the ten day period
aforementioned. Such action may be brought by the governing
board of any incorporated city or village to which is payable any
assessment taxes included in such aggregate. All such determina
tions of value that in the opinion of the governing board of the
city or village are too low shall be combined in one appeal and shall
be determined de novo by the District Court.

The Board of County Commissioners may fix the minimum
sales price at an amount sufficient to cover all general taxes, special
assessment taxes, penalties, interest and costs which were a charge
against the property and which were delinquent at the time notice
of expiration of period of redemption was issued plus cost of
service of said notice ; provided, such amount shall not exceed
the fair cash value of the property. The foregoing provision is
intended to cover those cases wdiere general taxes were struck off
to the county and special assessment taxes were struck off to the
city and were not included in the tax forfeiture proceedings of the
county.

None of the foregoing provisions is ■intended to limit the
minimum price which the board of county commissioners is re
quired to fix to less than their determination of the fair cash value
of the tax title which the county is empowered to give.

Such sale shall be conducted by the county auditor in such
manner as shall be directed by the board of county commissioners.
The auditor and treasurer of the county ^hall attend such sale, the
former to make a record of all sales thereat, and the latter to
receive all moneys .paid on account thereof.

Such sale shall take place at the county seat on the second
Tuesday of June in each year and shall continue from day to day
until completed. Each parcel shall be sold to the highest cash
bidder therefor but not for a less sum than the minimum sales price
theretofore fixed by the board of county commissioners. The pur
chaser shall forthwith pay the amount so bid to the county treas
urer. Upon complying with such requirement, the purchaser shall
be given a deed executed in the name of the county by the chair
man of the board of county commissioners and the county auditor,
conveying all rights, title and interest in and to such property
acquired by the county through the tax proceedings, which deed
may be substantially in the following form :

the first part, acting by and through the Chairman of its Board

TAX DEED
This Indenture, made this

between the county of
day of , 192....,

.., North Dakota, party of
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of County Commissioners and its County Auditor, and
, party of the second part, witnesseth :

That, whereas, the real property hereinafter described did
revert to and become the property of said county on account of
the non-payment of taxes assessed and levied against the same
for the years and , and the said taxes, interest
and penalties aggregating in the sum of Dollars, and

Whereas, in conformity with law the said property was duly
offered for sale pursuant to law on the day of ,

192 , and at said sale said second party became the purchaser
of the whole thereof for the sum of Dollars,

Now, therefore, the said County as party of the first part, in
consideration' of the premises and in pursuance of the statutes
in such case made and provided, does hereby grant, bargain, sell

and convey to the said second party, his heirs and assigns, that

certain real property situated in the said county of ,

North Dakota, more particularly described as follows, to-wit:

To Have and to Hold. Said mentioned tract or parcel
of land, with the appurtenances thereunto belonging to the said
party of the second part heirs, and assigns, forever, in as

full and ample manner as the said County is empowered by law
to sell the same.

In Witness Whereof, and

as Chairman of the Board of County Commissioners and Auditor

respectively of the said County, do hereby set their hands the day
and year first above written, and do cause the seal of said county
to be affixed hereto.

County,
North Dakota.

By :

Chairman of the Board of County
Commissioners.

County Auditor.

State of North Dakota ]
Vss.

County of j

On this day of , 192 , person

ally appeared before me, a Notary Public within the aforesaid

county and state, and to
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me personally known to be the Chairman of the Board of County
Commissioners and the Auditor, respectively, of the said County,
and each acknowledged to me that he executed the foregoing deed
on behalf of the said county.

Notary Public for County, N. D.

My commission expires

Whenever in any action at law or in equity, the validity of
any such tax deed is questioned, upon the pleadings or otherwise,

such action shall not proceed until the party assailing such deed
shall within such time as the Court shall deem reasonable deposit
in Court for the benefit of the party claiming thereunder, an amount
equal to the sum paid by said party to the county for the purchase
of the property covered by the tax deed together with costs and
disbursements of the action then incurred by the party claiming
under such deed.

(7) The proceeds of such sale shall be paid into the county
treasury, and the amount due the state or any city, township, in
corporated village, school district or other taxing district, from
the taxes for which the same was sold, or a just proportion thereof
which may be determined by the levy for the year's taxes for which
the certificate was issued, be apportioned and placed to the credit of
the state, city, township, incorporated village, school district, or
other taxing district entitled thereto. After general property taxes
and hail insurance taxes, including penalty and interest thereon
have been satisfied, the balance or a sufficient portion thereof to

satisfy special assessments shall be placed to the credit of the proper
taxing district. If the balance is insufficient to satisfy all install
ments of special assessment taxes delinquent at time of issuance
of notice of expiration of period of redemption, there shall be

apportioned to each such fund such proportion of the balance as
such item is of the total of all such delinquent installments of
special assessments. If there is any remainder it shall go into the
general fund of the county.

(8) In case no bids are received on any parcel of real prop
erty or in case all bids are rejected and such property is retained

by the county, the county shall not be liable to any city or sub

division for any special assessment taxes levied on such property.
Any parcels of real estate not disposed of at the June sale here
inbefore provided for may be sold at any subsequent time by the
County Auditor provided that no such sale shall be made at a

price less than the minimum sales price theretofore fixed by the
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Board of County Commissioners prior to the June sale. Any par
cels of real estate not disposed of at the June sale or not disposed
of subsequently thereto, shall be revalued and shall again be offered
for sale at the regular June sale in the following year.

§ 2. All Acts and parts of Acts in conflict with the provisions
of this Act are hereby repealed.
Approved March 5, 1927.

CHAPTER 267
(H. B. No. 341—Committee on Judiciary)

ESTATE TAX ON GIFTS, LEGACIES, INHERITANCES, BEQUESTS,
ETC.

An Act to Be Known as the Estate Tax Act, to Establish a Tax on Gifts,
Legacies, Inheritances, Bequests, Successions and Transfers, to Pro
vide for its Collection and to Direct the Disposition of its Proceeds,
to Provide for the Enforcement of Liens Created by This Act, and
by Any Act Hereby Repealed ; and to Repeal Sections 2346b1, 2346b2,
2346b3, 2346b4, 2346b5, 2346b6, 2346b7, 2346b8, 2346b9, 2346b10,
2346b11, 2346b12, 2346b13, 2346b14, 2346b15, 2346b16, 2346b17,
2346b18, 2346b19, 2346b20, 2346b21, 2346b22, 2346b23, 2346b24,
2346b25, 2346b26, 2346b27, 2346b28, 2346b29, 2346b30, 2346b31,
2346b32, 2346b33, 2346b34, 2346b35, 2346b36, 2346b37, 2346b38,
2346b39, 2346b40, 2346b41, 2346b42, 2346b43, 2346b44, 2346b45,
2346b46, 2346b47, 2346b48, 2346b49, 2346b50, 2346b51, 2346b52,
2346b53, 2346b54, 2346b55, 2346b56, 2346b57, of the Supplement to
the Compiled Laws of 1913, and All Acts or Parts of Acts in Conflict
with This Act Are Hereby Repealed.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. This act shall be known as the Estate Tax Act.

§ 2. (1) Tax on Transfers of Estates.] A tax shall be
and is hereby imposed upon the transfer of the net estate of every
decedent, whether in trust or otherwise, under the conditions and
subject to the exemptions and limitations hereinafter prescribed.

(2) Gross Estate. The value of the gross estate of the
decedent shall be determined by including the following property :

(a) When a resident of the State.
1. All real property within the State.
2. All tangible personal property except that which has

an actual situs without the state.

3. All intangible personal property wherever located.

(b) When a non-resident of this State.
1. All real property located within the State.
2. All tangible personal property having an actual situs

within the state.
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3. The full value of shares of stock in domestic cor
porations.

4. Sheriff's certificate's of sale of real estate and Sher
iff's deeds.

(c) All property transferred prior to and in contemplation
of death.
Any transfer of any part of the estate made by the decedent

within two years prior to death without an equivalent monetary
consideration shall unless shown to the contrary, be deemed to
have been made in contemplation of death within the meaning
of this section.

(d) Any property transferred by the decedent prior to death
by grant or gift without an equivalent monetary consideration and
,'ntended to take effect at or after the death of the decedent.

(3) Contracts in Contemplation of Death. The gross
value of the estate shall not be diminished by reason of any trans
fers due to the claim of any creditor against the estate arising
from a contract made after the passage of this act if payable by
the terms of such contract at or after death of the decedent, except
insofar as it may be affirmatively shown by competent evidence
that such claim was legally due and payable in the lifetime of
the decedent or was supported by a consideration of equivalent
monetary value. This shall not, however, bring within the meaning
of the statute any antenuptial agreements which shall for the pur
pose of this act be considered as contract creating a debt against the

estate.

(4) Joint Interest. The gross estate of the decedent shall
include the value of interest in property held as joint tenant or

deposited in banks or other institutions in the joint name of the
decedent and any other person and payable to either or the sur
vivor. In all such cases the value of the decedent's interest shall
be determined by dividing the value of the entire property by the
number of joint tenants, joint depositors, or persons interested
therein.

(5) Power of Appointment. Transfers of property sub
ject to the power of appointment, whether the power be exercised
or not exercised, shall be taxable under this act to the estate of

the donor and shall not be taxable to the estate of the donee.

(6) Revocable and Irrevocable Trusts. Whenever a de
cedent has reserved unrestricted power of revocation of any trust

created during his lifetime, such trust shall be considered as a

part of his estate and taxed accordingly. Where, however, the trust
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provided that only a portion of such property could be revested,
only that portion shall be taxable as a part of the estate and the
irrevocable portion of such trust shall only be taxable when the
transfer was made in contemplation of death or the possession or
enjoyment thereof was intended to take effect at or after death.
Wherever a donor of such a trust reserved a life income therefrom
it shall be considered as a part of the estate and taxed accordingly.

(7) Property Previously Taxed. A transfer Of property
which has paid a transfer tax to this State within five years shall
be subject to a tax as though it had not been transferred, but
wherever the property can be identified as having been received
by the decedent by gift, bequest, devise or inheritance within five
years or can be identified as having been acquired in exchange
for property so received a credit for the transfer taxes paid within
five years upon his property shall be allowed upon the transfer
tax ; provided, however, that this credit shall not exceed the tax
due under the present appraisement of such property for transfer
tax purposes.

(8) Proceeds From Life Insurance Policies. All pro
ceeds from life insurance policies shall be exempt from taxation.

§ 3. Rate of Tax.] The tax upon the net estate shall be
the following rates :

1 per centum of the amount of the net estate not in excess
of $25,000;

1V2 per centum of the amount by which the net estate exceeds
$25,000 and does not exceed $50,000;

2 per centum of the amount by which the net estate exceeds
$50,000 and does not exceed $100,000;

2V% per centum of the amount by which the net estate exceeds
$100,000 and does not exceed $200,000;

3 per centum of the amount by which the net estate exceeds
$200,000 and does not exceed $400,000;

3Vk per centum of the amount by which the net estate exceeds
$400,000 and does not exceed $600,000;

4 per centum of the amount by which the net estate exceeds
$600,000 and does not exceed $800,000;

5 per centum of the amount by which the net estate exceeds
$800,000, and does not exceed $1,000,000;

6 per centum of the amount by which the net estate exceeds
$1,000,000 and does not exceed $1,500,000;

7 per centum of the amount by which the net estate exceeds
$1,500,000.
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(2) Determination of Net Estate. For the purpose of
this act the value of the net estate shall be determined by deduct
ing from the value of the gross estate ;

(a) An exemption, not exceeding the amount specified in
each case, of the value of property passing to each of the follow
ing beneficiaries :

1. Wife, not exceeding $20,000.

2. Husband, not exceeding $20,000.

3. Lineal ancestor or descendant, adopted child, step
child, or lineal descendant of an adopted child or stepchild, not
exceeding $3,000, and if a minor, not exceeding $5,000.00.

(b) The amount of all bequests, legacies, devises, or trans
fers, except bona fide sales for an equivalent monetary considera
tion in contemplation of or intended to take effect in possession
or enjoyment at or after the decedent's death, to or for the use
of the United States, District of Columbia, or any public insti
tution, for exclusively public purposes, or for any charitable, edu
cational or religious purposes, or to or for the use of any corpora
tion, institution, society or association, whose sole object and pur
pose is to carry on charitable, educational or religious work, but
no deduction shall be made if any officer, member, shareholder
or employee of such corporation, institution, society or association
shall receive or may be lawfully entitled to receive, any pecuniary
profit from the operations thereof, except reasonable compensation
for services in effecting one or more of such purposes or as proper
beneficiaries of a strictly charitable purpose; or it (if) the or
ganization thereof, for any such avowed purpose, be a guise
or pretense for directly or indirectly making any other pecuniary
profit for such corporation, institution, society or association, or
for any of its members or employees, or if it be not in good faith
organized or conducted exclusively for one or more of such purposes.

(c) All debts of the decedent.

(d) Taxes

1. On real property within this State which were a lien
at the date of decedent's death.

2. On the decedent's personal property which was the
personal obligation of the decedent during his lifetime, or a lien
upon such personal property at the date of death.

3. State and Federal income taxes on the income of the
decedent to the date of his death.

(e) Death duties paid to foreign countries on intangible per
sonal property.
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(f) Inheritance taxes paid or payable to other states on in
tangible personal property.

(g) Federal Estate taxes paid and not refunded.

(h) Special assessments which are due and which are a lien
on taxable property located within the state.

(i) Funeral and burial expenses; and all amounts actually
expended not exceeding the sum of five hundred ($500) dollars
for monuments.

(j) Commissions of executors and administrators actually al
lowed and paid.

(k) Cost of administration including reasonable attorney's
fees. When a portion of the decedent's estate is not taxable within
this state the deductions shall be allowed under items (a), (d),
(f), (&), (0 f°r only tnat portion of the total deduction which
the property located within the state bears to the total taxable
property of the estate.

§ 4. Duties of the County Court.] (i) Each judge of
the County Court shall have full authority, and it shall be his
duty to assess the taxes hereby imposed at the time of probate,
and he shall furnish such report of the probate proceedings in each
estate as the Tax Commissioner shall require, a copy of the In
ventory and Appraisement, a statement of all taxable transfers
made by the decedent that have come to his knowledge and such
other information contained in the records and files of his office,
which the Tax Commissioner may require.

(2) Notice of Assessment. It shall be the duty of the
County Court having jurisdiction over any Estate to assess the
tax payable thereon before final decree of distribution of said
estate has been made and to mail a copy of his Order assessing
the tax, together with such other information as shall be required,
to the State Tax Commissioner promptly upon issuance of his
order assessing the tax. He shall, at the same time, notify the
executor, administrator, or trustee of the Estate of the amount
of such assessment, but failure to receive such notice from the
County Court shall not excuse the non-payment of the taxes nor
invalidate the tax in any way.

(3) Appraisals Made and Taxes Payable as of Date of
Death. The taxes imposed by this act shall be due and payable
at the death of the Decedent. The transfer shall be considered to
take place at time of death, and all appraisals shall be as of that
date, except as in this act otherwise provided. Wherever there
has been a taxable transfer prior to death, on which the tax has
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not been paid, the property so transferred shall be considered a part
of the Estate, and shall be appraised as of the date of death of the
decedent, and taxed under the laws then in force.

(4) Preliminary Appraisal. In all cases wherein the
County Court has reason to believe that a decedent's estate may be
subject to assessment under the provisions of this act, and no pro
bate proceeding has been instituted within sixty (60) days follow
ing the death of the decedent, he shall cite one or more of the prob
able beneficiaries to appear and show cause why estate taxes be
not imposed under the provisions of this act and may in his dis
cretion appoint one or more appraisers who shall immediately
appraise the property of any resident decedent within his county-
Such appraisal shall be preliminary and may be amended by adding
thereto any property found to be the property of the decedent during
the administration of decedent's estate, or by deducting therefrom,
any property listed in such preliminary inventory, which is found
not to be the property of the decedent. Such appraisal may in the
discretion of the Court be made final and may serve all purposes
for the administration of the Estate. The said appraisers so ap
pointed shall be paid out of the funds of the Estate. In no case
shall the expense of appraisal exceed one-tenth of one per cent of
the net taxable value of the estate.

Provided, however, there shall be a minimum allowance of
$5.00 for each Estate examined or appraised, together with the ac
tual and necessary traveling expenses.

(5) In all estates which under the provisions of this act are
exempt from the payment of any tax, the County Court shall issue
its Order exempting such Estate from the payment of any estate
tax. Such order shall contain the total appraised valuation of said
estate, together with the names and relationship of the beneficiaries
thereunder. A copy of said Order shall be sent to the State Tax
Commissioner.

§ 5. Supervision by State Tax Commissioner.] (i) The
State Tax Commissioner shall have full supervision of the en
forcement and collection of all taxes due under this act, and shall
make such rules and regulations as may be necessary for the inter
pretation and enforcement thereof.

(2) Other Departments to Assist Tax Commissioner;
Special Agents. The State Tax Commissioner shall be entitled
to call upon other proper departments of the State Government for
cooperation in the enforcement and collection of these taxes, and
may employ such attorneys, examiners and special agents as may

be necessary for carrying out the full intent and purposes of
this act.
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(3) Appraisal by the Tax Commissioner. The appraisals
made by the County Court shall be subject to the approval of the
State Tax Commissioner. He may accept the valuation in the
Inventory as reported by the appraisers appointed by the County
Court, or he may petition the Judge of the County Court to ap
point a time and place for hearing, of the said Inventory and
Appraisement, at which time and place all issue of law and fact
pertaining to the assessment of the tax hereby imposed, shall be
heard. The County court shall cite all parties interested to appear
at such hearing, and may issue subpoenas to compel the attendance
of witnesses. The State Tax Commissioner shall upon demand
of the Executor, Administrator, trustee, or beneficiary of the Estate,
or may of his own volition, refuse to accept the appraisal of an
estate made by the County Court. In such case, the State Tax
Commissioner shall, on demand of the Executor, administrator,
trustee or beneficiary of the Estate, employ specially qualified
appraisers, to be paid out of the funds of the estate. If no such
demand is made, the State Tax Commissioner may on his own
motion either in person or by representative, make such re-valuations
as shall be just and equitable. Any executor, administrator, trustee
or beneficiary of the estate if not satisfied with such additional
appraisal, may appeal to the State Tax Commissioner, which appeal
shall be heard and determined as in other cases ; provided said

appeal shall be made within thirty (30) days from the date on which

the notice of the decision of the State Tax Commissioner is filed

with the county court of the county in which the estate is being

probated. The executor, administrator, trustee or beneficiary, if
not satisfied with the final decision of the State Tax Commissioner,

may within thirty (30) days from such decision exercis'e such right
of appeal to any Court of competent jurisdiction as is provided
from other decisions of the State Tax Commissioners.

§ 6
. Basis of Appraisals.] All assessments shall be made

upon appraisals of the full and fair cash value of the property to

be transferred as of the date of the death of the decedent. Where

the estate is to be appraised contains stocks or bonds which are

listed upon stock exchanges the assessed value shall be determined

by ascertaining the range of the market and the average of prices
for a period not exceeding six months before and six months after
the date of death of the decedent. In determining the value of all
other property the appraisers shall take into consideration the range

and values of this and similar property with the fluctuations therein

for a period of time not exceeding six months before and six months-

after the death of the decedent.
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§ 7. Reports by Executors, Administrators and Trus
tees. It shall be the duty of the executor, administrator or trustees
before the final settlement of an estate to furnish a supplemental
inventory listing all property and taxable transfers that have come
to his knowledge since the first inventory. He shall also furnish
copies of any documents or records and any other information per
taining to the estate, or the value thereof, upon request of the
County Court.

§ 8. Lien for Taxes.] All taxes imposed by this act shall
be and remain a lien upon the property transferred, and upon all
property acquired by the executor, administrator, or trustee in
substitution therefor until the taxes are paid or a bond given, but
said lien shall not effect any tangible or intangible personal prop
erty after it has passed to a bona fide purchaser for value; pro
vided however, that nothing herein contained shall give the owner
of any securities the right to have the same transferred to him
by the corporation, association, company or trust issuing the same,

until a permit required by this act shall have been filed as herein
provided. The lien charged as aforesaid upon any real estate or
separate parcel thereof may be discharged by the payment of all taxes
due and to become due on said real estate or separate parcel, or by
the filing and acceptance of a bond as provided in this act, or by
an order of the County Court transferring such lien to other real
estate owned by the person to whom said real estate or separate
parcel thereof passes. The beneficiary shall be personally liable
for the tax on such real estate, as well as the executor, administrator,
or trustee; and if the executor, administrator, or trustee pays such
tax, he shall, unless the same is made an expense of administration
by the will or other instrument, have the right to recover such
tax or any other tax from the beneficiary acquiring such real estate.

§ 9. Collection of Taxes; Refunds.] The County Treas
urer in the county wherein the probate is held, shall collect the tax
levied under this act and shall certify them to the County Auditor
at the end of each calendar month. He shall pay over to the State
Treasurer, 35% of such tax, retaining 65% thereof, which

65% shall be deposited to the credit of the general fund of the
county. Provided, that in all cases wherein no County Court has
jurisdiction, the amount of tax shall be determined by the State
Tax Commissioner, and the State Treasurer shall collect the same
and deposit to the credit of the general fund of the state. No
executor, administrator, or trustee shall be entitled to a final dis

charge in an estate in settlement of which a tax is due under the

provisions of this act, unless he shall produce a receipt showing
the payment of such tax. In case an overpayment of such tax has
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been made, such overpayment shall be repaid out of any estate
tax funds in the hands of the county treasurer upon an Order of
the Court approved by the State Tax Commissioner. A certified
copy of such order shall be filed with the State Treasurer and he
shall credit the account with the amount of the state's proportion
ate liability on such refund. In any case where the State Treasurer
has collected the entire inheritance tax, refunds may be made upon
approval of th State Tax Commissioner in the same manner as
other claims against the state are paid.

§ 10. Actions For Quieting Title to Property.] Actions
may be brought against the state by any interested person for the
purpose of quieting title to any property against the lien or claim
of lien of any tax or taxes under this act, or the purpose of having
it determined that any property is not subject to any lien nor charge
able with any tax under this act. No such action shall be main
tained where any proceedings are pending in any court in this state
wherein the liability of such property for taxes under this act may
be determined. All parties interested in said property and in the
taxability thereof shall be made parties thereto and any interested
person who refuses to hoin (join) as plaintiff therein may be made
a defendant. Summons for the state in said action shall be served
upon the State's Attorney and the State Tax Commissioner.

§ i1. Forms and Records.] The State Tax Commissioner
shall have power to prescribe such forms, application blanks and

printed matter as may be necessary for the carrying out and en
forcement of this act. He shall also keep such records as are indi
cated by good accounting practice in such manner as to furnish to

the state legislature intelligent information upon which to base
further legislation in regard to these taxes.

§ 12. Interest on Postponed Payments.] Taxes due under
this act if not paid within one year after the date of death of the
decedent shall bear interest at the rate of six (6) per cent per an
num to be computed from the expiration of one year after the death
of such decedent until the amount is paid.

§ 13. Determination of Tax on Estate of Non-Resident
When There Is No Probate Proceeding Within the State.]
In the absence of administration in this state upon the estate of a
non-resident, the State Tax Commissioner may, at the request of
an executor or administrator duly appointed and qualified in the

state of the decedent's domicile, or of a grantee under a conveyance
made during the grantor's lifetime, and upon satisfactory evidence
furnished by such executor, administrator, or grantee, or otherwise,
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determine whether or not any property of said decedent within this
state is subject to tax under the provisions of this act, and if so,
may determine the amount of such tax and adjust the same with
such executor, administrator, or grantee, and for that purpose may
appoint an appraiser to appraise said property and the expense of
such appraisal shall be charged upon said property in addition to
the tax. The State Tax Commissioner's certificate as to the amount
of such tax and the State Treasurer's receipt for the amount therein
certified may be filed in the probate office in the county where the

property is located, and when so filed shall be conclusive evidence
of the payment of the tax upon the said property. Whenever in
such case the tax is not adjusted within four months after the death
of the decedent, the proper county court, upon application of the
State Tax Commissioner, shall appoint an administrator in this
state.

§ 14. Duties of Safe Deposit Companies, Trust Com
panies, Banks, and Corporations.] No safe deposit company,
trust company, corporation, bank or other institution, person or per
sons engaged in the business or renting safe deposit boxes or other
receptacles of similar character shall rent any such box or recept
acle without first requring all persons given access thereto
to agree in writing to notify such safe depositary, bailee, or lessor,
from whom such box or receptacle is rented, of the death of any
person having the right of access thereto, before seeking access to
such box or receptacle must notify such safe depositary, bailee, or
lessor, from whom such box or receptacle is rented of the death
of such person ; and it shall be unlawful for any safe deposit com
pany, trust company, corporation, bank or other institution, person
or persons having in possession or under control, custody or partial
custody any safe deposit box or similar receptacle to permit access
thereto by any one after the death of any person who at the time of
his death had the right or privilege of access thereto either as prin
cipal, deputy, agent or cotenant, without the consent of the judge of
the county court of the county. Xo safe deposit company, trust
company, corporation, bank or other institution, person or persons

having in possession or under control or custody or under partial
control or partial custody, securities, deposits, assets or property
belonging to or standing in the name of a decedent who was a resi
dent or non-resident, or belonging to, or standing in the joint names
of such decedent and one or more persons, including the shares of
the capital stock of or other interest in, the safe deposit company,
trust company, corporation, bank or other institution making the

delivery or transfer herein provided, shall deliver or transfer the
same to the executors, administrators or legal representatives, agents,
deputies, attorneys, trustees, legatees, heirs, successors in the inter

est of said decedent or to any other person or persons, or to the
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survivor or survivors when held in the joint names of decedent
and one or more persons, or under their order or request, without
retaining a sufficient portion or amount thereof to pay any tax and
interest which may thereafter be assessed thereon under this act

and unless notice of the time and place of such delivery or transfer
be served upon the County Court at least thirty days prior to said
delivery or transfer : provided, that the County Court may issue an
order directing said delivery or transfer, and such order shall relieve
said safe deposit company, trust company, corporation, bank or

other institution, person or persons from the obligation hereunder
to give such notice or to retain any portion of said securities, de
posits or other assets in their possession or control. Provided, how
ever, that the County Court may appoint appraisers as provided for
in section three (3), subdivision four (4), of this act to examine
and appraise said securities, deposits or assets at the time of said
delivery or otherwise.

§ 15. Penalties.] Failure to comply with the provisions of
this section shall render such safe deposit company, trust company,

corporation, bank or other institution, person or persons, liable to a

penalty of not more than one thousand dollars ($1,000.00), and in
addition thereto said safe deposit company, trust company, cor

poration, bank or other institution, person or persons shall be liable
for the amount of taxes, interest and penalties due under this act
on said securities, deposits, or other assets above mentioned, and

said penalties and liabilities of said safe deposit company, corpo
ration, bank or other institution, person or persons for the violation
of this section may be enforced in an action brought by the State's
Attorney or the State Tax Commissioner in any court of competent
jurisdiction.

§ 16. Liability of Executors.] Administrators and execu
tors shall be liable for all taxes payable on the estate with interest
as hereinbefore provided until the same have been paid. Provided,

however, that in no case shall such administrator or executor be
liable for a greater sum than is actually received by him.

§ 17.
Penalty for False Statemetns or Reports.] Every

person who wilfully and knowingly subscribes or makes any false
statement of facts, or knowingly subscribes or exhibits any false

paper or false report with intent to deceive, any appraiser appointed
pursuant to the provisions of this act, shall be subject to a penalty
not exceeding five thousand dollars ($5,000.00) or imprisonment for
not exceeding one (1) year or both. Said penalties may be enforced
in any court of competent jurisdiction.
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§ 18. Repeal.] Section 2346b1, 2346D2, 234603, 2346D4,
234605, 2346b6, 234657, 2346D8, 2346b9, 2346bio, 2346b1 1, 234^12,
2346bi3, 2346bi4, 2346b15, 2346bi6, 2346bi7, 2346^8, 2346bi9,
2346b20, 2346b2i, 2346b22, 2346b23, 2346b24, 2346b25, 2346b2&,
2346b27, 2346b28, 2346)329, 2346b30, 2346b3i, 2346b32, 2346b33,
2346b34, 2346b35, 2346b36, 2346b37, 2346b38, 2346b39, 2346b40,
2346b4i, 2346b42, 2346b43, 2346b44, 2346b45, 2346b46, 2346b47,
2346b48, 2346b49, 23461350, 2346b5i, 2346b52, 2346b53, 2346^54,
2346b55, 2346b56, 2346b57, of the Supplement to the Compiled
Laws of 1913, and all acts or parts of acts in conflict with this act
are hereby repealed.

§ 19. This act is hereby declared to be an emergency, and
shall be in full force and effect from and after its passage and
approval.

Approved March 5, 1927.

CHAPTER 268
(S. B. No. 181— Schlosser)

TAX LEVY OF VILLAGES
An Act to Amend and Re-enact Sections 3874 and 3875 of the Compiled
Laws of North Dakota for 1913, Relating to Tax Levy of Villages
and Duties of County Auditors With Reference Thereto.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 3874 of the Compiled Laws of
North Dakota for 191 3 is hereby amended and re-enacted to read
as follows :

§ 3874. Tax Levy. How and When Made.] The Board of
Trustees shall at its budget meeting on the fourth Wednesday of
July or within ten days thereafter levy a tax suffcient to meet the
expenses of the current fiscal year as determined at such budget
meeting and not exceeding in the aggregate such amount as may

be raised under the limitations prescribed by Sections 2163ai to

2163ai0 inclusive of the Supplement to the Compiled Laws of 1913
or acts amendatory thereof. The clerk of said village shall forth
with certify such levy to the county auditor of the county in which
such village is situated. Such levy shall be made in a specific amount.

§ 2. Amendment.] Section 3875 of the Compiled Laws of

North Dakota for 1913 is hereby amended and re-enacted to read

as follows:
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§ 3875. Duty of County Auditor.] It shall be the duty of
the county auditor to extend such tax upon the tax lists of the county
for the current year in the same manner and with the same effect
as other taxes are extended.

Approved March 3, 1927.

CHAPTER 269
(S. B. No. 50—Rusch)

TAX LEVY LIMITATIONS
An Act to Amend and Re-enact Section 2163a7 of Supplement to Com
piled Laws of the State of North Dakota 1913, Being Section Seven
of Chapter 318 Laws of 1923.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 2163a7 of the Supplement
to the Compiled Laws of the State of North Dakota 191 3, being
Section 7 of Chapter 318, Laws 1923, be and the same is hereby
amended and re-enacted to read as follows :

§ 2163a7. The foregoing limitations shall not apply to irri
gation districts nor drainage districts nor to special assessments in
cities and villages assessed by special assessment commissions against
benefited property ; nor to levies for the purpose of paying bonded
indebtedness or interest upon the bonded indebtedness in any class
of taxing district ; nor to the county tuition levy, provided for by
Section 1224 of the Compiled Laws of 1913 as amended by Chapter
66 of the Special Session Laws of 1919; nor to taxes levied pur
suant to the provisions of Chapter 139, Session Laws of 1919 (Sec
tion 2868ai, post), for the purpose of combating the grasshopper
pest; nor to taxes levied pursuant to the provisions of Section 3716
of the Supplement to the Compiled Laws of the State of North
Dakota 1913, being Chapter 174, Laws of 1923; provided that in
levying taxes pursuant to said law, the City Council or City Com
mission, as the case may be, shall have power to provide for the
payment of such deficiency in equal installments over a period of
not to exceed five years and to issue general warrants of said city
covering such deficiency bearing interest at the legal rate of inter
est ; nor to taxes levied pursuant to the provisions of chapter 106
of the Session Laws of 191 5 (Section 2261, 2262, post) for the
pupose of combating gophers and similar pests. In case revenue
raised for the purpose of combating such pests is transferred to the
road and bridge fund, the amount of the maximum legal limit of
the levy for roads and bridges made next after such transfer shall
be diminished from the maximum amounts permitted by the pro
visions of Section 5 of this act by the amount of such transfer or
transfers.

Approved February 19. 1927.
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CHAPTER 270
(S. B. No. 22—Murphy)

TAX LEVY FOR MUNICIPAL BAND
An Act to Authorize a Tax Levy in Cities and Villages for the Purpose
of Providing a Fund for ths Maintenance or Employment of a Band
for Municipal Purposes, and Providing for Submission of the Ques
tion of Levying a Tax for Such Purpose to the Voters of Such Cities
and Towns.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Cities and village* howsoever organized and irrespective
of their form of government, may when authorized as hereinafter
provided, levy each year a tax for the purpose of providing a fund
for the maintenance or employment of a band for municipal pur
poses.

§ 2. Said authority shall be initiated by a petition signed by
ten per cent of the legal voters of the city or town, as shown by the
last regular municipal election. Said petition shall be filed with the
council or commission and shall request that the following question
be submitted to the voters, to-wit : "Shall a tax of not exceeding

mills (specifying the rate) be levied each year for the pur
pose of furnishing a band fund?"

§ 3. When such petition is filed, the council or commission
shall cause said question to be submitted to the voters at the first
following general or municipal election.

§ 4. Said levy shall be deemed authorized if two-thirds of the
votes cast at said election be in favor of the proposition. The gov
erning body of said city or village may thereupon include in their
budget an appropriation for the maintenance or employment of a
band for municipal purposes and may levy to cover such appropri
ation in this annual tax levy. The amount of levy to cover such
appropriation together with the aggregate amount for general pur
poses shall be within the limitation prescribed by Section 2163a1
and 2163a6 of the Supplement to the Compiled Laws of 1913, or
acts amendatory thereof. The amount appropriated for the main
tenance or employment of a band for municipal purposes shall in
no case exceed four thousand dollars and shall further be subject
to the following limitations :

(a) In cities or villages having a net assessed valuation not
in excess of five million dollars, the amount appropriated shall not
exceed one mill on the net assessed valuation of the property of
the city or village.

(b) In cities or villages having a net assessed valuation of
over five million dollars and not in excess of fifteen million dollars.
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the amount appropriated shall not exceed one-half of one mill on the
net assessed valuation of the taxable property of the city or village.

(c) In cities or villages having a net assessed valuation in
excess of fifteen million dollars, the amount appropriated shall not
exceed one-fourth of one mill on the net assessed valuation of the
taxable property of the city or village.

§ 5. A like petition may at any time be presented to the
council or commission asking that the following proposition be sub
mitted, to-wit : "Shall the power to levy a tax for the maintenance
or employment of a band be cancelled?" Said submission shall be
made at any general or municipal election as heretofore provided,
and if a majority of the votes be in favor of said question, no fur
ther levy for said purpose shall be made until such time as the said
question may be again voted upon favorably as heretofore provided.

§ 6. All funds derived from said levy shall be expended as
set out in Section One hereof by the council or commission.
Approved March 3, 1927.

TRANSFERS

CHAPTER 271
(H. B. No. 65—Rulon)

TRANSFER REAL PROPERTY, DUTY OF COUNTY AUDITOR
An Act to Amend and Re-enact Section 2212 of the Supplement to the
Compiled Laws of 1913 of the State of North Dakota, Relating to
the Duty of the County Auditor and Requirements of the Transfer
of Real Property as to Taxes, Deeds and Other Instruments of Con
veyance and Declaring an Emergency Exists.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 2212 of the Supplement to
the Compiled Laws of 1913 of the State of North Dakota be
amended and re-enacted to read as follows :

§ 2212. Whenever any deed or patent is presented to the
County Auditor for transfer, he shall ascertain from the books and
records in the offices of the County Treasurer and County Auditor
if there be delinquent taxes or special assessments on the land de
scribed therein, or if it has been sold for taxes and if there are
delinquent taxes or delinquent special assessments or installments
of special assessments due thereon, he shall certify to the same, and
when the receipt of the County Treasurer shall be produced for the
said delinquent taxes or special assessments or installments of spe
cial assessments that may be in the hands of the County Treasurer
or County Auditor for collection, the County Auditor shall enter
on every deed, or patent so transferred, over his official signature.
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"Delinquent taxes and special assessments or installments of special
assessments, paid and transfer entered," or if the .land described
has been sold for taxes, "paid by sale of the land described within,"
or if it is an instrument entitled to record without regard to taxes,
"transfer entered," and unless such entry is made upon any deed
or patent, the Register of Deeds shall refuse to receive or record
the same ; provided that sheriff's or referee's certificates of sale on
execution or foreclosures of mortgages may be recorded by the Reg
ister of Deeds without any such certificate from the County Auditor.
The County Auditor shall keep a record of such transfers in a book
kept for that purpose, showing the names of the grantor and grantee,
a description of the property and the date of the transfer, and shall
collect twenty-five cents for each certificate from the person or per
sons presenting the same for certification, and said money so col
lected shall be by him paid into the office of the County Treasurer
at the end of each month and be placed to the credit of the general
funds of the county.

§ 2. Emergency.] An emergency is hereby declared to exist,
and this act shall take effect and be in force from and after its
passage and approval.

Approved February g, 1927.

Note : The foregoing measure carried the following vote on
final passage :
House— 109—o—4
Senate—28—1 5—6.

CHAPTER 272
(S. B. No. 37—Forbes)

RECORDING TRANSFERS— AFFIDAVIT
An Act to Amend and Re-enact Section 5552 of the Compiled Laws of
North Dakota for the Year 1913.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 5552 of the Compiled Laws
of North Dakota for 1913 be, and the same is, hereby amended and
re-enacted to read as follows:

§ 5552. Affidavit Entitled to Record.] The affidavit
provided for in Section 5551, duly verified according to law, and

containing a description of the land to which it relates, may be

recorded in the office of the register of deeds of any county in this
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state, in the proper book of miscellaneous records, in such office,
and such affidavit, when so recorded, shall be prima facie evidence
of the truth of the facts set forth or contained therein.

Approved January 28, 1927.

TRUSTEES

CHAPTER 273
(H. B. No. 192— Fowler)

EFFECT OF INSTRUMENTS BY TRUSTEES
An Act Defining the Effect of Instruments, Affecting Real and Personal
Property Belonging to a Trust, Executed by Trustees in Their
Respective Capacity as Trustee.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Whenever any Trustee, in the course of the administra
tion of its trust, shall execute any deed, mortgage, bill of sale or
other instrument affecting real or personal property belonging to
said trust, and proper recitals shall appear in such instrument show

ing that the same was executed by said Trustee solely in its repre
sentative capacity as Trustee, such instrument shall only be binding
upon said Trustee in its representative capacity, and shall create no
personal liability against the person, firm or corporation executing
such instrument.

Aproved February 28, 1927.

USURY

CHAPTER 274
(S. B. No. 195— Seamands)

USURY DEFINED
An Act to Amend and Re-enact Section 2 of Chapter 155, Session Laws
of 1925, the Same Being Section 6073 of the Supplement to the 1913
Compiled Laws of North Dakota, Defining Usury.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 2 of Chapter 155, Session
Laws of 1925, the same being Section 6073 of the Supplement to
the 1913 Compiled Laws of North Dakota, be and the same hereby
is amended and re-enacted to read as follows:

§ 6073.
Usury Defined.] No person, firm, company or cor

poration shall directly or indirectly take or receive, or agree to take
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or receive in money, goods or things in action, or in any other way,
any greater sum or any greater value for the loan or forbearance
of money, goods or things in action, than nine per cent per annum,
and in the computation of interest, the same shall not be compounded.
Any violation of this section shall be deemed usury ; provided, that
any contract to pay interest not usurious on interest overdue shall
not be deemed usury.

§ 2. Emergency.] Whereas, some question has arisen as to-
whether or not interest upon past due interest may be collected
under the provisions of Chapter 155, Session Laws of 1925, there
fore this act is declared an emergency and shall be in full force and
effect immediately upon its passage and approval.

Approved March 5, 1927.
Note: The foregoing measure carried the following vote on

final passage :
Senate—29— 19— 1
House—63—43—7.

VALIDATIONS

CHAPTER 275
(H. B. No. 104— Sperry)

VALIDATION DEEDS, MORTGAGES AND OTHER INSTRUMENTS
An Act to Legalize the Execution and Acknowledgment of Certain Deeds,
Mortgages, and Other Instruments in Writing, and the Record
Thereof, and Making the Same or Certified Copies Thereof, Admis
sible in Evidence.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Execution, Acknowledgment, Filing and Record
ing Legalized.] The execution, acknowledgment, filing and re
cording of all deeds, mortgages and other instruments in writing
affecting the title to real property in this state, in good faith made,
taken or certified to prior to the first day of January. 1927, and
which have been filed or recorded in the proper counties of this
state, be, and the same are hereby declared to be legal and valid for
all purposes, anything in the laws of the State of North Dakota,,
or of any other state, territory or county at the time of such exe
cution, acknowledgment, witnessing, filing or recording, to the con
trary notwithstanding.

§ 2. Acts of Executors, Administrators, Deputies. Offi
cers or Attorneys-in-Fact Legalized.] The acts of all properly
appointed and constituted executors, administrators, officers of cor
porations, deputy public officials and attorneys-in-fact, done in good
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faith, in the execution and acknowledgment of such instruments, are
hereby declared to be valid for all purposes, notwithstanding the
fact that such executor, administrator, officer, deputy officer or
attorney-in-fact may not have signed the same in the form provided
by law in force at that time or that the same was not sealed or
stamped as required by laws in force at the time of such execution,
and notwithstanding the fact that the certificate of acknowledgment
thereon may not be in the form required or sealed as required by
any laws in force at the time of making the same.

§ 3. Acknowledgments Legalized.] The acts of all no
taries public or other officers, done in good faith in taking or certi
fying to the acknowledgment of such instruments, whether such
officers were qualified or otherwise by law at the time to do so or
not, are hereby declared legal and valid for all purposes.

§ 4. Good Faith Presumed.] Good faith shall be presumed
on the part of all persons and officers in the execution, acknowl
edgment, filing and recording of such instruments, and it shall be
prima facie presumed that such officer acted within the scope of
his authority. Provided, that nothing in this act shall be construed
to validate any deed, transfer or other instrument in writing where
there shall be now pending any suit, action or proceeding of any
kind affecting the title to any real property owned by the State of
North Dakota or any subdivision thereof, or of any person, firm
or corporation.

Approved. March 7, 1927.

CHAPTER 276
(S. B. No. 248— Atkins)

VALIDATING LEGAL PUBLICATIONS IN OFFICIAL NEWSPAPERS
An Act Legalizing and Validating All Legal Publications Made Prior to
the 1st Day of January, 1927, Contrary to the Provisions of Chapter
187 of Session Laws, 1919, and of the Initiated Measure Relating to
Official Newspapers Approved November 2, 1920.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

That all legal publications of any kind or character, which
prior to the 1st day of January, 1927, have been made in a news
paper other than a newspaper legally designated therefor under the
provisions of Chapter 187 of Session Laws 1919, and of the Ini
tiated Measure relating to Official Newspapers approved November
2, 1920, are hereby declared legal and valid for all purposes.

Approved March 7, 1927.

16
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CHAPTER 277
(S. B. No. 187— Sathre and Forbes)

VALIDATING MORTGAGE FORECLOSURES
An Act Limiting the Time Within Which Any Action May Be Brought to
Void a Foreclosure of a Mortgage, a Mortgage Foreclosure Set Aside,
or Any Defense Interposed in Any Action, by Virtue of Any Defect
in the Form, Substance or Service of Notice of Intention to Fore
close a Mortgage.

Be ft Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. After six months from and after this act takes effect
no action shall be commenced to set aside the foreclosure of a
mortgage and no foreclosure of a mortgage shall thereafter be set
aside, and no defense shall be interposed in an action based upon
the foreclosure of such mortgage, by virtue of any defect in the
form, substance, service or manner of service of the notice of in
tention to foreclose such mortgage, which mortgage has been fore
closed prior to the taking effect of this act.

§ 2. Emergency.] This act is hereby declared to be an emer
gency measure and shall take effect and be in full force and effect
from and after its passage and approval.

Approved, March 5, 1927.
Note: The foregoing measure carried the following vote on

final passage :

Senate—27—20—2
House—64—42—7.

CHAPTER 278
(S. B. No. 258— Bakken)

VALIDATION PARK DISTRICT BOND ISSUES
An Act to Validate and Legalize Certain Proceedings of Park Districts
and Their Commissioners Relating to Bond Issues.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Where the voters of any park district of this state have
heretofore authorized at an election held pursuant to a resolution
passed by the Board of Park Commissioners of such districts to
issue the bonds of the district and the Tark Commissioners thereof
have heretofore or shall hereafter adopt ordinances providing for
the issuance of such bonds and the levy of taxes for the payment
thereof, all in accordance with the purported authorization and
within the limitations of Chapter 96 as printed in the Session Laws
of North Dakota for the year 1921, and laws supplemental thereto,
except that the maturities of such bonds have been fixed at a date
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or dates not more than twenty years from the date of such bonds,
such proceedings are hereby declared to be valid and legal, and such
bonds when signed by the president and clerk of such district and
sold in accordance with Chapter 327, Laws of 1923, as amended,
shall be and are hereby declared to be valid and enforceable obli
gations of such park district.

Approved, March 3, 1927.

CHAPTER 279
(S. B. No. 204— Forbes and Sathre)

VALIDATION SALES OF REAL ESTATE ON EXECUTION AND
FORECLOSURE

An Act to Legalize and Make Valid All Sales of Real Estate, Made
Prior to the Passage and Approval of this Act, Whether Under Exe
cution or by Advertisement, in All Cases Where the Certificate of
Sale Was Not Recorded in the Office of the Register of Deeds Within
Sixty (60) Days After the Date of Sale.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Any sale of real estate, made prior to the taking effect
of this act, whether under execution or in foreclosure of a mort
gage by advertisement, is hereby declared to be legal and valid for
all purposes, even though the Sheriff's Certificate of Sale, issued in
completion of such sale, was not filed for record in the office of
the Register of Deeds within Sixty (60) Days after the date of
such execution or foreclosure sale.

§ 2. This act shall not apply to or effect any proceeding,
special proceeding, action at law, or suit in equity now pending in
any court of this state.

§ 3. Emergency.] Whereas, an emergency exists in that in
many foreclosure sales of real estate, heretofore made, both under
execution and in foreclosure by advertisement, the purchaser has,

by inadvertence or mistake, failed or neglected to record the Sher
iff's Certificate of Sale within the time required by law and such
failure or neglect may cause technical defects or clouds in the title
to real estate in this state, which ought to be corrected and cured
without expense or litigation, this act shall take effect and be in
force from and after its passage and approval.

Approved, March 5, 1927.
Note: The foregoing measure carried the following vote on

final passage:

Senate—26—19—4
House—67—38—8.
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CHAPTER 280
(H. B. No. 270— Fowler)

VALIDATION SALES OF REAL ESTATE BY EXECUTOR OR
ADMINISTRATOR

An Act to Validate Sales of Real Estate Made by An Executor or Ad
ministrator Pursuant to Contract, Which Has Not Been Confirmed
by the County Court.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. All sales of real estate made by any executor or ad
ministrator, where his testator or intestate had contracted in writ
ing for the sale thereof in his lifetime, and conveyance of which
has been made pursuant to a decree of any county court of this
state as provided by Article 8, Chapter 6, of the Probate Code of
North Dakota, in estates which are closed and such administrator
or executor has been discharged, and which conveyances have been
otherwise legally made but have not been approved by the judges of
the county courts wherein such conveyances were had, pursuant to
Section 8794, of the Compiled Laws of 191 3, are hereby declared
valid and of the same effect as if an order or judgment of approval
had been made by the county judge of the court in which such
proceedings were had.
Approved, March 3, 1927.

VETERANS
CHAPTER 281

(S. B. No. 109—Baird, Hamilton and Schlosser)

VETERANS' SERVICE COMMISSIONER
An Act Creating the Office of Veterans' Service Commissioner; Pro
viding the Qualifications, the Manner of Appointment, Duties, Salary,
Tenure of Office of Such Officer, Providing An Appropriation There
for, and Declaring An Emergency.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. There is hereby created the office of Veterans' Service
Commissioner.

§ 2. Qualifications and Appointment.] Such commis
sioner shall be appointed by the Governor of the State of North
Dakota from a list of names of five men furnished by the State
Executive Committee of. the American Legion. Any person to be
eligible for appointment as such commissioner shall be an actual and
bona fide resident of North Dakota, a regularly licensed attorney,
or someone experienced in the prosecution of claims against the
Veteran's Bureau, and shall possess an honorable discharge either
from the Navy, Army or Marine Corps of the United States Gov
ernment.
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§ 3. Duties.] It shall be the duty of the Veterans' Service
Commissioner to investigate pending claims and to make a survey
of the state to ascertain the number of veterans entitled to compen
sation who have not filed claims and to assist them in filing such
claims if they are eligible for compensation; and to represent any
honorably discharged veteran who has served at any time as a com
missioned officer, or in the enlisted personnel of the United States
Army, Navy, Marine Corps, Army Nurse Corps or Naval Nurse
Corps, or the widow, administrator, executor, guardian or heir, of
any such veteran, in securing a fair and equitable adjustment of
any claim of any such veteran, or such other person, made to the
United States Veterans' Bureau, United States Pension Bureau, or
the proper department of the United States, for adjusted compen
sation, insurance, pension, compensation for disability, hospitali
zation, vocational training, or other benefit which such veteran may
be or may have been entitled to receive under the laws of the United
States.

§ 4. Said commissioner shall have a seal of office and be au
thorized to administer oaths to any person whose acknowledgment
may become necessary in the prosecution of any claim for compen
sation, hospitalization, insurance or other aid or benefits ; and he
shall likewise be authorized and empowered to certify to the cor
rectness of any document or documents which may be submitted
in connection with any such application.

§ 5. Compensation and Expenses.] The salary of such
Veterans' Service Commissioner shall be Twenty-five Hundred
Dollars ($2,500.00) per annum, payable monthly on proper voucher
submitted therefor to the State Auditor. He shall likewise be
allowed the sum of One Thousand Twenty Dollars ($1,020.00) per
annum for clerk hire, Two Hundred Thirty Dollars ($230.00) per
annum for office supplies and expenses, and the sum of Eighteen
Hundred Dollars ($1,800.00) per annum for expenses for travel
and investigation of claims, the same to be paid monthly on war

rants of the State Auditor, after proper vouchers have been filed

and approved as provided by law.

§ 6. Office.] Office of said commissioner shall be located
in the same city as the office of the United States Veterans' Bureau

for this district ; and in the event that such Veterans' Bureau be

removed from the State of North Dakota, then said commissioner's

office shall be in the State Capitol at Bismarck.

§ 7. Appropriation.] For the purpose of carrying out and

making effective the provisions of this act, there is hereby appropri

ated out of the general funds in the treasury of the State of North
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Dakota, not otherwise appropriated, the sum of Eleven Thousand
One Hundred Dollars ($11,100.00), or so much thereof as may be
necessary.

§ 8. Duration of Office.] The office of Veterans' Service
Commissioner shall exist for a period of two years from the date
of the passage and approval of this act. Provided, however, if any
of the money appropriated hereby has not been used, the office may
be continued to July 1, 1929, when the emergency for which the
same was created will have expired.

§ 9. Emergency.] Whereas, the period of limitation as set
by the Federal law provides that all claims for compensation, hos
pitalization and insurance must be proven before July 1, 1929, or
be forever barred; and Whereas there are now within the State of
North Dakota approximately four thousand ex-service men who
have just claims for compensation, hospitalization, insurance, or
other benefits which are not properly or efficiently being prose
cuted owing to the fact that they are not familiar with the necessary
steps and procedure, and owing to the further fact that under the
laws of tlie United States, the Veterans' Bureau, through which such
claims are presented, is estopped to assist such disabled service men
in the prosecution of such claims ; and Whereas the preservation
of the public peace, health and safety makes it necessary that the
provisions of this act shall become operative immediately, an emer
gency is hereby declared to exist, and this act shall take effect and
be in full force and effect from and after its passage and approval.

Approved March 7, 1927.

WEEDS

CHAPTER 282
(H. B. No. 310— Erickson of Kidder)

NOTICE BY WEED COMMISSIONER— DUTIES
An Act to Amend and Re-enact Section 630a4 of the Supplement to the
Compiled Laws of North Dakota, for 1913, Relating to Notice Given
by Weed Commissioner, Relative to the Sow Thistle and Duties of
Commissioner.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 630a4 of the Supplement
to the Compiled Laws of North Dakota be amended and re-enacted
as follows:

§ 63004. Notice by Weed Commissioner, and His Duties.]
When the weed commissioner of any district or any of his deputies
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shall find growing upon any land witihin his district, including state
roads, public highways and railroad right of ways, any of the weeds
known as perennial sow thistle, it shall be the duty of said weed
commissioner or his deputy to give immediate notice to the owner,
lessee, occupant, agent or person having the care or charge of said
land requiring such owner, lessee, occupant, agent or person hav
ing the care or charge thereof to cause the same to be cut down,
pulled or destroyed on or before a date to be fixed in said notice,
which shall be not less than five days from the date of service or the
posting of said notice. In case such sow thistle shall be found
growing upon any railroad right of way, such notice shall be served
upon the agent of said railroad company nearest thereto, and if such
sow thistle is found growing upon any state road, state park or
state school land, notice shall be served upon the board of county
commissioners of the county in which the same is located, and if
said sow thistle be found upon any public highway which is not
a state road, such notice shall be served upon the owner, lessee,
occupant, agent or person having the care or charge of the land
adjoining such public highway, and it shall be the duty of such
person to cut down, pull or destroy such sow thistle to the center
of such public highway adjoining said land ; and in case such owner,
lessee, occupant, agent or person having the care or charge thereof
shall refuse or neglect to cut down, pull or destroy such sow thistle
on or before the date fixed in said notice, then the said weed com
missioner, his deputies or employees, shall enter upon the land,
right of way, state road, state park, or state school land, or public
highway and cause all of said sow thistle to be cut down, pulled
or destroyed and with as little damage to growing crops as may be,
where said sow thistle is destroyed on agricultural land; Provided,

that the expense of such cutting, pulling and destruction of such
sow thistle shall not exceed one hundred dollars for each one hun

dred and sixty acre tract in each year when found growing upon
agricultural land, and where found growing upon any state road,

public highway or railroad right of way, such expense shall not

exceed the reasonable and necessary cost of such work.

Provided further, that when said perennial sow thistle is grow

ing upon land owned by a non-resident of the county in which said

land is situated, and such owner has no agent known to the weed

commissioner in such county, said notice shall be posted in a con

spicuous place on the land where the same can be seen by the trav

eling public.

Provided further, that when such sow thistle shall be destroyed

by the weed commissioner, his deputies or employees, upon any state

road, state park, or state school land, the cost and expense of such
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service shall be paid by the county in which such state road, state
park, or state school land is situated.

Approved March 7, 1927.

WOLF and COYOTE BOUNTY

CHAPTER 283
(S. B. No. 83—Van Camp)

FIXING WOLF AND COYOTE BOUNTY
An Act to Amend and Re-enact Section 2645 of the Supplement to the
Compiled Laws of 1913, Relating to Wolf Bounty.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] That Section 2645 of the Supplement
to the Compiled Laws of 1913 shall be amended and re-enacted to
read as follows :

§ 2645. State Bounty for Wolves and Coyotes.] For the
purpose of encouraging the destruction of wolves and coyotes, a
bounty shall be paid by the State of North Dakota for each wolf
and coyote killed as follows:
Three dollars ($3.00) for each mature wolf or coyote killed,

and one dollar and fifty cents ($1.50) for each wolf or coyote pup
killed prior to September 1st of the year of the whelping of such
wolf or coyote pup. Provided, further, that no bounty shall be paid
on wolves or coyotes killed by the Extension Division of the North
Dakota Agricultural College, through the directors thereof co-oper
ating with the Bureau of the Biological Survey of the United States
Department of Agriculture.

Approved February 19, 1927.

WORKMEN'S COMPENSATION
CHAPTER 284

(H. B. No. 92—Sperry, by Request)

INVESTMENT OF WORKMEN'S COMPENSATION BUREAU FUNDS
An Act Providing for the Investment of Moneys in the Workmen's Com
pensation Fund.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. The Workmen's Compensation Bureau is hereby author
ized, at its discretion, to invest the moneys in the Workmen's Com
pensation Fund in Bonds or certificates of indebtedness of the State
of North Dakota, or of any political subdivision thereof.
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§ 2. Such investment shall not be made except upon resolu
tion duly entered upon the minutes of the Bureau by a majority
vote of all the members of said Bureau directing the same, and such
securities shall have the approval of the Attorney General as to
the form and legality thereof ; provided that the Treasurer of the
State of North Dakota, shall be and he is hereby made the custo
dian of all such bonds and certificates of indebtedness, purchased
or acquired by the Workmen's Compensation Bureau hereunder,
and it shall be the duty of such bureau to deliver the same to the
said State Treasurer, as such custodian thereof.

Approved March 1, 1927.

CHAPTER 285
(H. B. No. 93— Sperry, by Request)

POWERS AND DUTIES WORKMEN'S COMPENSATION BUREAU

An Act to Amend and Re-enact Section 4 of Chapter 162 of the Session
Laws for the Year 1919, as Amended by Chapter 145 of the Session
Laws of 1921, as Amended by Chapter 220 of the Session Laws of
1925.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 4 of Chapter 162 of the Session
Laws for the year 1919, as amended by Chapter 145 of the Session
Laws of 1921, as amended by Chapter 220 of the Session Laws of
1925, is hereby amended and re-enacted to read as follows :

§ 4. Paragraph A. A Workmen's Compensation Bureau is
hereby created in the Department of Agriculture and Labor, con

sisting of the State Commissioner of Agriculture and Labor, the

State Insurance Commissioner and three (3) Workmen's Compen
sation Commissioners to be appointed by the Governor, and the three

commissioners so appointed shall devote their entire time to the

duties of the Bureau. At the expiration of each of the terms of
the members of the Bureau as legally constituted, their successors

shall be appointed for a term of five years. One of the appointees
of the said Bureau shall be a representative of labor, and one of

the appointees of the said Bureau shall be a representative of the

public, and one of the appointees of the said Bureau shall be a rep

resentative of the employers; provided, that the Governor may re

move for cause any or all commissioners so appointed by him.



•174 CHAPTER 285 WORKMEN'S COMPENSATION

Paragraph B. The Commissioner of Agriculture and Labor
shall be ex-officio chairman of the Bureau, the Commissioner of
Insurance shall be ex-officio member of the Bureau, and the mem
bers of the Bureau shall receive a salary of Two Thousand Eight
Hundred Dollars ($2,800.00) a year.

Paragraph C. The Bureau shall be provided with offices in
the capitol, or in some other suitable building in the City of Bis
marck, at the expense of the Bureau, in which its records shall be
kept, and it shall also be provided with necessary office furniture,
stationery, and other supplies. The Bureau shall have a seal for
the authentication of its orders, awards, and proceedings, upon
which shall be inscribed the words "Workmen's Compensation Bu
reau—North Dakota—Seal." It shall employ such assistants and
clerical help as it may deem necessary, and fix the compensation
of all persons so employed; provided, that all such clerical assist
ants shall be subject to existing laws regulating the selection, grad
ing and compensation of department clerks. The members of the
Bureau and its assistants shall be entitled to receive from the fund
their actual and necessary expenses while traveling on the business
of the Bureau, but such expenses shall be sworn to by the persons
who incurred the same, and shall be approved by the chairman
of the Bureau before payment is made.

Paragraph D. The Bureau may make necessary expenditures
to obtain statistical and other information required for the enforce
ment of this act. The salaries and compensation of the members
of the Bureau, of the secretary and all actuaries, accountants, in
spectors, examiners, experts, clerks, physicians, stenographers and
other assistants, and all other expenses of the Bureau herein author
ized, including rent for offices of the Bureau, and the premium to
be paid by the State Treasurer for the bond furnished by him, shall
be paid out of the Workmen's Compensation Fund ; there is hereby
appropriated for such purposes out of the Workmen's Compensa
tion Fund the sum of One Hundred Twenty Thousand Dollars

($120,000.00) for the biennium ending June 30th, 1929.

Not later than August 1st of each year next preceding the ses
sion of the Legislative Assembly, the State Auditor shall send to
the secretary of the Workmen's Compensation Bureau a suitable
blank form to be filled out by the secretary, with an itemized state
ment of the amount of money which said Bureau considers neces

sary for the proper maintenance and operation of such Bureau,

during the two fiscal years next ensuing. The said secretary shall
return said blanks, properly filled out, on or before the first day of
October of each year next preceding the session of the Legis
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lative Assembly to the State Auditor, together with such data and
statements as may be necessary to fully and clearly explain the
purposes and need of any appropriation which is requested by the
said Workmen's Compensation Bureau for the purposes covered by
this sub-section.

Paragraph E. The Bureau may make rules not inconsistent
with this act for carying out the provisions of this act. Process
and procedure under this act shall be as summary and simple as

reasonably may be. The Bureau shall not be bound by the usual
common law or statutory rules of evidence or by any technical
or formal rules of procedure other than as herein provided; but
may make investigation in such manner as in its own judgment is
best calculated to ascertain the substantial rights of the parties and
to carry out justly the spirit of the act. The Bureau, or any mem
ber thereof, shall have the power to subpoena witnesses, admin
ister oath and to examine such of the books and records of the
parties to a proceeding as relate to the questions in dispute, and
shall file a report of the same in their office. The Bureau shall cause
to be printed and furnished free of charge to any employer or em
ployee such blank forms as it shall deem requisite to facilitate or
promote the efficient administration of this act.

Paragraph F. A majority of the Bureau shall constitute a
quorum for the transaction of business, and a vacancy created by
death, resignation or removal of any of the commissioners shall not
impair the right of the remaining members to exercise all the pow
ers of the full Bureau so long as a majority remains; provided,
however, that neither the employers nor the employees shall remain
without a representative upon the Bureau for a period of more than
thirty days by reason of the death, resignation or removal of their
representative. Any investigation, inquiry or hearing which the
Bureau is authorized to hold, or undertake, may be held or under
taken by or before any one member of the Bureau; and all investi
gations, inquiries, hearings and decisions of the Bureau, and every
order made by a member thereof, when approved and confirmed
by a majority of the members, and so shown on the record of pro
ceedings, shall be deemed to be the order of the Bureau.

Paragraph G. The Bureau is hereby vested with full power
and jurisdiction over, and shall have such supervision of, every
employment and place of employment subject to this act, as may
be necessary adequately to enforce and administer all the laws and
regulations requiring such employment to be safe, and shall issue
reasonable safety regulations whenever the same shall become nec
essary, and the Workmen's Compensation Bureau may designate
some suitable person to inspect the premises of any employer to
determine if such regulations have been complied with.

Every employer as defined by the terms of this act who shall
fail to comply with any reasonable safety regulations made in ac
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cordance herewith, within ten days after notice from the Workmen's
Compensation Bureau, or its authorized agents, shall be guilty of
a misdemeanor and upon conviction thereof in a court of compe
tent jurisdiction shall be subject to a fine of not less than Ten
Dollars or more than One Hundred Dollars; provided, that upon
a showing being made by said employer that further time is neces
sary to enable the employer to comply with such regulation after
the notice hereinbefore provided for has been received, the Work
men's Compensation Bureau may extend the time for such com
pliance on the part of said employer as the facts in each case may
warrant.

Paragraph H. It is hereby declared to be the intent of this
act to restore to industry those injured in the course of employment.
The Bureau shall accordingly assist industrial cripples to obtain
appropriate training, education, and employment, and may cooperate
with the Federal Board of Vocational Education for this purpose.

Approved March 7, 1927.

CHAPTER 286
(S. B. No. 65—Bakken)

SCHEDULE OF COMPENSATION— WORKMEN'S COMPENSATION
FUND

An Act to Amend and Re-enact Section 3 of Chapter 162, of the Session
Laws of the State of North Dakota for the Year 1919, and Acts
Amendatory Thereof, Relating to the Workmen's Compensation Act.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

Amendment.] That Section 3 of Chapter 162 of the Session
Laws of the State of North Dakota for the year 1919, and acts
amendatory thereof, be and the same is hereby amended and re-
enacted to read as follows:

§ 3. On and after July 1, 1919, it shall be the duty of the
Workmen's Compensation Bureau hereinafter created to disburse
compensation from the North Dakota Workmen's Compensation
Fund to any employee subject to this act for injury arising in the
course of employment in accordance with the following provisions :

A. Immediately after an injury sustained by an employee and
during the resulting period of disability, the North Dakota Work
men's Compensation Fund shall furnish to such employee such
medical, surgical and hospital service and supplies as the nature
of the injury may require.
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B. During the first seven days of disability the employee shall
not be entitled to compensation, except as provided in the preceding
paragraph; provided, that if the period of disability exceeds seven
days, compensation shall be paid from the date of the injury.

C. If the injury cause TEMPORARY or PERMANENT
total disability, the North Dakota Workmen's Compensation Fund
shall pay to the disabled employee during such disability a weekly
compensation equal to sixty-six and two-thirds per cent of his
weekly wage. PROVIDED. HOWEVER, THAT IF THE DIS
ABILITY BE PERMANENT TOTAL DISABILITY, THE
TOTAL AMOUNT PAYABLE SHALL NOT EXCEED FIF
TEEN' THOUSAND DOLLARS ($15,000).

D. If the injury cause temporary partial disability, the North
Dakota Workmen's Compensation Fund shall pay to the disabled
employee during such disability a weekly compensation equal to
sixty-six and two-thirds per cent of his loss in earning capacity.

E. If the injury cause permanent, partial disability, the per
centage which such disability bears to total disability, taking into
consideration the employee's age and occupation, shall be deter
mined, and the North Dakota Workmen's Compensation Fund shall
pay to the disabled employee a weekly compensation equal to sixty-
six and two-thirds per cent of his weekly wages, for the following
periods :

For a one per cent disability Five (5) Weeks
For a ten per cent disability Fifty
For a twenty per cent disability One Hundred
For a thirty per cent disability One Hundred Fifty
For a forty per cent disability Two Hundred
For a fifty per cent disability Two Hundred Fifty
For a sixty per cent disability Three Hundred
For a seventy per cent disability Three Hundred Fifty
For an eighty per cent disability Four Hundred
For a ninety per cent disability Four Hundred Fifty

And the following shall be the schedule of specific benefits to
be allowed for specific injuries:

Min. Max.
1. For loss of arm at shoulder, 234 weeks $1404.00 $4680.00

2. For loss of arm at or above elbow, 213.5
weeks 1281.00 4270.00

3. For loss of hand at or above wrist, 195
weeks 990.00 3900.00
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4. For loss of thumb, 45 weeks 270.00 900.00

5. For loss of second or distal phalange of
thumb, 22.5 weeks 125.00 450.00

6. For loss of first finger, 29.25 weeks I7S,50 585 00

7. For loss of middle or second phalange of
first finger, 19.5 weeks 1 17.00 390.00

8. For loss of third or distal phalange of first
finger, 9.75 weeks 58.50 195 °°

9. For loss of second finger, 24.75 weeks 148.50 495°°

10. For loss of middle or second phalange of
second finger, 16.5 weeks 99.00 33000

11. For loss of third or distal phalange of sec
ond finger, 8.25 weeks 49,5° 165.00

12. For loss of third finger, 15.75 weeks 94.50 3IS-°°

13. For loss of middle or second phalange of
third finger, 10.5 weeks 63.00 210.00

14. For loss of third or distal phalange of third
finger, 5.25 weeks 31.50 105.00

15. For loss of fourth finger, 13.5 weeks 81.00 270.00

16. For loss of middle or second phalange of
fourth finger, 9.0 weeks 5400 180.00

17. For loss of third or distal phalange of
fourth finger, 4.5 weeks 27.00 90.00

18. For loss of leg at the hip, 234.0 weeks 1404.00 4680.00

19. For loss of leg at or above the knee, 195.0
weeks 990.00 3900.00

20. For loss of foot at or above the ankle, 136.5
weeks 819.00 2730.00

21. For loss of great toe, 19.5 weeks 117.00 390.00

22. For loss of any other toe, 7.5 weeks 45 00 150.00

23. For loss of sight of an eye, 9.75 or 100
weeks 585 00 1950.00

24. For loss of hearing in one ear, 29.25 weeks 175.50 585.00

25. For loss of hearing in both ears, 156.00
weeks 936.00 3120.00

F. The weekly compensation for total disability shall not be
more than Twenty Dollars ($20.00), nor less than Six Dollars
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($6.00), unless the employee's weekly wages are less than Six
Dollars ($6.00), in which case his weekly compensation shall be
the actual amount of his weekly wages. The weekly compensation
for partial disability shall not be more than Twenty Dollars
($20.00). If the injured person was, at the time of the injury, a
minor or employed in a learner's capacity, and not physically or
mentally defective, the Bureau shall from time to time determine
the probable increase in weekly earning capacity of such person if
such injury had not occurred, and shall base its award for compen
sation upon such probable weekly wage-earning capacity.

G. If death results from an injury within six years, the North
Dakota Workmen's Compensation Fund shall pay to the following
persons, for the periods specified, a weekly compensation equal to
the following percentages of the deceased employee's weekly wages ;
provided, however, that no compensation shall be paid where death
takes place more than one year after the cessation of disability re
sulting from the injury, or, if there has been no disability preceding
death, if death takes place more than one year after the injury,
AND PROVIDED, FURTHER, THAT THE TOTAL
AMOUNT PAYABLE SHALL NOT EXCEED THE SUM OF
$15,000, IN ADDITION TO THE AMOUNTS PAID FOR
COMPENSATION AND MEDICAL AND HOSPITAL EX
PENSE DURING TEMPORARY DISABILITY.

(a) To the widow, if there is no child, thirty-five per cent.
Such compensation shall be paid until her death or marriage. In
case of marriage, there shall be paid to her a lump sum equal to
156 weeks' compensation.

(b) To the widower, if there is no child, thirty-five per cent
if wholly dependent for support upon the deceased employee at the
time of her death. Such compensation shall be paid until his death
or marriage.

(c) To the widow or widower if there is a child, or children,
the compensation payable under clause (a) or (b), and in addition
thereto ten per cent for each child, not exceeding, however, a total
of sixty-six and two-thirds per cent for the widow or widower and
the children. The compensation payable on account of any child
shall cease when such child dies, marries or reaches the age of

eighteen, or, if over eighteen and incapable of self-support, becomes
capable of self-support.

(d) To the children, if there is no widow or widower, twenty-
five per cent for one child and ten per cent additional for each
additional child, not exceeding, however, a total of sixty-six and
two-thirds per cent, the compensation hereunder not to be for the
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specific children but to be divided share and share alike. Compen
sation for each child shall be paid until such child dies, marries, or
reaches the age of eighteen, or, if over eighteen and incapable of
self-support, becomes capable of self-support. Compensation for
a child under legal age shall be paid to its guardian.

(e) To the parents, if one is wholly dependent for support
upon the deceased employee at the time of his death and the other
is not dependent to any extent, 25 per cent; if both are wholly
dependent, twenty per cent to each; if one or both are partially
dependent, a proportionate amount in the discretion of the Bureau.
The foregoing percentages shall be paid only if there is no widow,
widower or child. If there is a widower, widow or child, there
shall be paid only so much of the foregoing percentages as, when
added to the total of the percentages, payable to the widow, widower
and children, shall not exceed the total of sixty-six and two-thirds
per cent; PROVIDED, THAT ANY COMPENSATION SO
PAYABLE TO THE PARENTS, IF THERE IS A WIDOW,
WIDOWER OR CHILD, SHALL NOT BE INCLUDED IN
THE LIMITATION OF $15,000 REFERRED TO IN PARA
GRAPH G.

(f) To the brothers, sisters, grandparents, and grandchildren,
if one is wholly dependent upon the deceased employee for support
at the time of his death, twenty per cent to such dependent ; if more
than one are wholly dependent, thirty per cent, divided among such

dependents, share and share alike ; if none of them are wholly de
pendent but one or more are partly dependent, 10 per cent divided

among such dependents, share and share alike. The foregoing per

centages shall be paid only if there is no widow, widower, child or

dependent parent. If there is a widow, widower, child or dependent
parent, there shall be paid only so much of the foregoing percentages
as, when added to the total percentages payable to the widow, wid
ower, children and dependent parents, shall not exceed a total of

sixty-six and two-thirds percent; PROVIDED, THAT ANY
COMPENSATION PAYABLE TO ANY DEPENDENTS UN
DER THIS PARAGRAPH, IF THERE IS A WIDOW, WID
OWER, CHILD OR DEPENDENT PARENT, SHALL NOT
BE INCLUDED IN THE LIMITATION OF $15,000 RE
FERRED TO IN PARAGRAPH G.

(g) The compensation of each beneficiary under clause (e)
may continue until such dependent parent dies, marries or ceases

to be dependent, and the compensation of each beneficiary under
clause (f) shall be paid for a period of eight years from the time
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of the death of the employee, unless before that time, he, if a
grandparent, dies, marries or ceases to be dependent, or if a brother,
sister or grand child, dies, marries or reaches the age of eighteen,
•or, if over eighteen, and incapable of self support becomes capable
of self support. The compensation of a brother, sister or grand
child under legal age shall be paid to his or her guardian.

(h) Upon the cessation of compensation under this section
to or on account of any person, the compensation of the remaining
persons entitled to compensation for the unexpired part of the
period during which their compensation is payable, shall be that
which such persons would have received if they had been the only
persons entitled to compensation at the time of the decedent's death ;
provided, however, that nothing herein contained shall be construed
to increase the compensation of the children of a widow or widower
upon his or her remarriage.

(i) In case there are two or more classes of persons entitled
to compensation under this section, and the apportionment of such
compensation, hereinbefore provided would result in injustice, the
Bureau may, in its discretion, modify the apportionment to meet
the requirements of the case.

(j) If any person entitled to compensation under this section,
whose compensation by the terms of this section ceases upon his
marriage, accepts any payments or compensation after his marriage,
he or she shall be guilty of a misdemeanor.

(k) In computing compensation in case of death, the weekly
wages of the deceased shall be considered to have been not more
than Thirty Dollars, ($30.00) nor less than Eighteen Dollars,
($18.00) but the total weekly compensation shall not exceed the
weekly wages of the deceased.

(1) In case of death or of permanent, total, or of permanent
partial disability, and if the Bureau determines that it is for the
best interest of the beneficiary, the liability for compensation to
such beneficiary may be discharged by the payment of a lump sum
equal to the present value of all future payments of compensation
computed at four per cent discount compounded annually. The
probability of the beneficiary's death before the expiration of the
period during which he is entitled to compensation shall be deter
mined according to the American Experience Table of Mortality ;
but in case of compensation to the widow or widower of the de
ceased employee, such lump sum shall not exceed 416 weeks' com
pensation. The probability of the happening of any other contin
gency affecting the amount or duration of the compensation shall
be disregarded.

(m) If death results from the injury within six years the
North Dakota Workmen's Compensation Fund shall pay to the
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personal representative of the deceased employee burial expenses
not to exceed One Hundred Fifty Dollars ($150.00).

Approved March 9, 1927.

WORLD WAR

CHAPTER 287
(S. B. No. 116— Baird)

RECORD OF NORTH DAKOTA CITIZENS SERVING AND ACTIVE
IN WORLD WAR

An Act to Provide for the Compilation, Publication and Distribution of
the Record of the Citizens of North Dakota Who Rendered Military
Service on Behalf of the State and Assisted in the Administration of
the Selective Service Act During the World War.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. The Adjutant General of the State of North Dakota is
hereby authorized and directed to compile, publish and distribute,
in accordance with such rules and regulations as he may adopt, a
record of the citizens of the State of North Dakota who rendered
Military Service on behalf of the State and assisted in the admin
istration of the Selective Service Act during the World War.

§ 2. The Industrial Commission of the State of North Da
kota shall defray all expenses incident to carrying out the pro
visions of this act out of any moneys in its hands which have
accumulated through the administration of the provisions of Chap
ter 244 of the Laws of 1923, provided, however, that all expendi
tures hereunder by the Industrial Commission shall be limited to
such accumulations.

§ 3. The Adjutant General and Industrial Commission shall
have full power and authority to do and perform any and all acts
and things which may to them seem necessary and proper for the
purposes of carrying out the terms and conditions and spirit of
this act.

Approved, March 3, 1927.

CONCURRENT RESOLUTION 'M'
(Benson and Schlosser)

REPEAL OF FEDERAL ESTATE TAX
Whereas, the Federal Estate (Inheritance) Tax Law, as

amended February 26, 1926, provides that the estate liable there
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under shall be credited with any inheritance tax paid by the bene
ficiaries to the state, or states, the credit not to exceed eighty per
cent of the Federal Levy; and
Whereas, this amendment menaces the rights of the states,

because its object is to persuade them to abandon their state in
heritance tax laws in favor of statutes based on the federal law.
The tax not being required for revenue at this time, its only object
now must be coercion of the states; and

Whereas, the joint levy is contrary to the theory of this gov
ernment, unprecedented and offensive to the independence of the
legislatures of the sovereign states ;

Thereore Be It Resolved, by the Senate, the House concur
ring, that we hereby request the present congress to repeal im

mediately the federal estate (Inheritance) tax provisions of the
revenue law effective February 26, 1926, and abandon this field
of taxation in time of peace.
Be It Further Resolved, that certified copies of this, con

current resolution be forwarded to North Dakota's Senators and
Representatives to the Congress of the United States.

Filed February 28, 1927.

CONCURRENT RESOLUTION
(Kretschmar)

GREAT LAKES-ST. LAWRENCE WATERWAY PROJECT
Be It Resolved by the Senate of the State of North Dakota, the
House of Representatives concurring therein :
Whereas, the great and natural resources of the State of North

Dakota are as yet undeveloped, and said State is dependent upon
agriculture for its prosperity, and agriculture being the fundamental
basis for prosperity in all northwest states ; and

Whereas, in a large measure, if not entirely, the price of
agricultural products is dependent upon foreign markets; and

Whereas, the present rates for transportation of such prod
ucts are too high to be in just proportion to the price received
therefor at terminal markets, and thus has a tendency to curtail
the production of the staple articles of agriculture needed by all
people in all lands; and

Whereas, the Great Lakes-St. Lawrence Waterway Project,
if completed and perfected, will furnish to the people of the State
of North Dakota a cheaper method of transportation of their prod
ucts to foreign markets, thus assuring them a higher revenue for
the same ; and
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Whereas, the adoption and completion of such project has
been requested by the farmers and industries of the Middle and
Northwest for many years last past, from the Congress of the
United States; and

Whereas, the carriers by rail in this Nation are now demand
ing increased rates for the transportation of grain and grain prod
ucts, making the need for such project more acute than at any
previous period,

Now, Therefore, Be It Resolved, by the Senate of the Twen
tieth Legislative Assembly of the State of North Dakota, the House
of Representatives concurring therein, that we do hereby memori
alize the Congress of the United States, and respectfully urge that
Congress take immediate action towards the passage of such law
or laws, which will make possible the early completion and perfec
tion of the Great Lakes-St. Lawrence Waterway Project.

Be It Further Resolved, that the Secretary of State of North
Dakota send a copy of this Resolution to the President of the
United States, and the President of the Senate, and Speaker of the
House of Representatives of the United States, and of the Montana
and Minnesota Legislatures respectively, also to our members in
Congress.

Filed February 13, 1927.

RESOLUTION
(Brown and McCay)

AID FOR INDIANS
Whereas, the matter of the need of the Indians upon Standing

Rock Indian Reservation, located in the States of North Dakota and
South Dakota, have been brought to the attention of this body
through a resolution duly introduced at the instance of a number
of Indians of such reservation, and

Whereas, a hearing has been had upon said matter before
the House Committee of Federal Relations, a number of Indians
from such Reservation appearing before such committee and Mr.
E. D. Mossman, Superintendent, also appearing at the request of
such committee, and

Whereas, crops upon such reservation were shown to have
been practically a total loss during 1926; that tenants of Indian
lands by reason of a crop failure have in most instances failed to
pay rents due therefor; and

Whereas, it is evident that provision must at once be made
to meet resulting conditions which will entail privation and suffer
ing for many of these Indians during this winter and until such
time as another crop is harvested;
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Now, Therefore, we respectfully urge upon you that pro
vision such as is suggested in the letter of E. D. Mossman, Super
intendent, of date, September 15th, 1926, and directed to the Com
missioner of Indian affairs, Washington, D. C, and in the letter
from the Tribal Business Council of such reservation, accompany
ing the same and addressed to the Secretary of the Interior, be at
once made, that these wards of the government be insured against
suffering and privation.

While this matter was brought before this Legislative body
through the efforts of a number of reservation Indians, the exam
ination of Mr. Mossman before the committee, convinced such com
mittee and this body that his recommendation of September 15th,
1926, must be at once acted upon if privation and suffering is to
be prevented.

While we realize that this is a matter in whch this body prop
erly has no voice, we respectfully urge upon you, the Secretary
of the Interior and the Commissioner of Indian Affairs, immediate
consideration of the situaton, which before spring, will be one to
be deplored.

To the Secretary of Interior of the United States and To the
Commissioner of Indian Affairs at Washington, D. C.

Mr. Brown moves the resolution be properly enrolled and
copies thereof transmitted by the chief clerk, certified to by the
speaker and himself, to the Secretary of the Interior and the
Commissioner of Indian Affairs at Washington, D. C.

Filed January 22, 1927.

CONCURRENT RESOLUTION 'A'
(Peck)

DESTRUCTION OF PROPERTY AND TRESPASSING ON INDIAN
RESERVATIONS

Be It Resolved by the Senate of the State of North Dakota, the
House of Representatives concurring, that

Whereas, the farmers of the State of North Dakota living on
and farming lands adjacent to the Indian Reservations located in
this State have, each year, for the past 20 years, suffered severe
damage, inconvenience and hardship due to the trespassing of
Indian Live stock from these reservations on said farm lands, and

Whereas, individual and collective appeals by these farmers
to the Department of the Interior during all of these years has
secured from the Department no effective action to check this tres
passing, and,
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Whereas, it appears that the Federal laws and department
rulings offer no legal redress to said farmers for such trespassing
upon their farm lands, therefore:

Be It Resolved, that a protest be submitted to the Department
of Interior against the injustice being done to these farmers, and

Be It Further Resolved, that we suggest, as an aid to keep
ing said live stock upon the said reservations, that a severe penalty
be imposed by the Department of Interior upon any one who shall
be found guilty of cutting or destroying the Indian Reservation
boundary fence, or gates, or of leaving such gates open, and that
we suggest that the Department of the Interior make such ruling,
or cause such legislation to be enacted as will make the Indian live
stock subject to the laws of the State of North Dakota when such
live stock shall be found trespassing on lands outside these reserva
tions or Indian allotments.

Filed February 28, 1927.

CONCURRENT RESOLUTION 'N'
(Fine)

McNARY-HAUGEN BILL

Be It Resolved by the Senate of the State of North Dakota, the
House of Representatives Concurring :

§ 1. Whereas, the Senate of the United States, and the
House of Representatives of the United States Congress, have acted
favorably upon the McNary-Haugen Farm Relief Measure, and

Whereas, the said bill is now before the President of the
United States for his approval and signature;

Be It Resolved, that the Senate of the State of North Dakota,
the House of Representatives concurring therein, do hereby respect
fully petition the Honorable Calvin Coolidge, President of the
United States to act favorably upon the said bill and approve
the same.

Be It Further Resolved, that the Secretary of State of the
State of North Dakota, is hereby instructed and directed to for
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ward a duly certified and authenticated copy of this resolution to
the Honorable Calvin Coolidge, President of the United States.

Filed February 19, 1927.

A CONCURRENT RESOLUTION
URGING ENACTMENT McNARY-HAUGEN BILL

Requesting Congress to Enact Legislation for Stablization of the Price
of Agricultural Products, Thereby Placing Agriculture on An Equal
Basis With Other Industries.

Be It Resolved by the House of Representatives of the State of
North Dakota, the Senate Concurring :

Whereas, agriculture is the basic industry of this nation;
and,

Whereas, we believe the stability and prosperity of agriculture
is essential to the prosperity and general welfare of the people of
this nation ; and,

Whereas, agricultural products are being sold below cost of
production, which condition is bankrupting farmers, causing heavy
decrease in farm population, failure of banks and adversely affect
ing other business; and,

Whereas, the American farmers are under present conditions
placed upon a competitive basis with cheaper labor of foreign
countries which is contrary to the recognized policy of the United
States ;

Now, Therefore, Be It Resolved: That the House of Rep
resentatives of the State of North Dakota, the Senate concurring,
most respectfully urge upon The Congress of the United States,
the early enactment of the McNary-Haugen Bill.

And Be It Further Resolved that the Secretary of State
of the State of North Dakota be and is hereby instructed to for
ward a duly authenticated copy of this resolution to the President
of the United States, the President of the United States Senate,
the Speaker of the House of Representatives and to each Repre
sentative of the State of North Dakota in the United States Senate
and House of Representatives.

Filed January 19, 1927.
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CONCURRENT RESOLUTION 'H'
(Baird)

DISTRIBUTION "OTHER FUNDS" NATIONAL GUARD
ORGANIZATIONS

Whereas, it has been duly made known to the proper author
ities of the State of North Dakota that the Secretary of War of
the United States has in his possession, as trustee, certain monies
known as "Other Funds," which had been collected for their own
use and benefit by certain National Guard organizations, that were
broken up as units for and as a result of the World War, and
have not been reconstituted ; and

Whereas, it further appears that the Secretary of War, as
trustee, desires to turn over to a substitute trustee, duly authorized
by the State of North Dakota, such portion of the said funds as
equitably belongs to the National Guard of North Dakota.

Now, Therefore, be it resolved by the Senate of the State
of North Dakota, the House of Representatives concurring, that
the Governor of North Dakota is hereby authorized to receive such
funds as trustee, and to distribute them for the benefit of the
National Guard of this State in such manner as his judgment shall
dictate.

Filed February 28, 1927.

JOINT MEMORIAL RESOLUTION

DECEASED MEMBERS OF NORTH DAKOTA LEGISLATURE
Adopted by the Senate and House of Representatives of the Twentieth
Legislative Assembly of the State of North Dakota.

Whereas, the late Senator John L. Cashel, of Grafton, Walsh
County, represented the Fourth Legislative District in the North
Dakota Senate in the Sixth, Seventh, Eighth, Ninth, Tenth, Elev
enth, Twelfth and Thirteenth Legislative Assemblies; and,

Whereas, the late Senator Leslie A. Simpson, of Dickinson,
Stark County, represented the Thirty-first Legislative District in
the North Dakota Senate in the Seventh, Eighth, Ninth, Tenth,
Eleventh and Twelfth Legislative Assemblies ; and.

Whereas, the late Senator Christ Albright, of Ashley, Mc
intosh County, represented the Thirty-sixth Legislative District in
North Dakota Senate in the Tenth and Eleventh Legislative As
semblies ; and,

Whereas, the late Senator A. L. Martin, of Sentinel Butte,
Billings County, represented the Thirty-ninth Legislative District
in the North Dakota Senate in the Eleventh and Twelfth Legis
lative Assemblies; and,
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Whereas, the late Senator O. T. Loftsgard, of Hoople, Walsh
County, represented the Third Legislative District in the North
Dakota Senate in the Thirteenth and Fourteenth Legislative As
semblies ; and,

Whereas, the late Senator O. C. Gross, of Raleigh, Grant
County, represented the Forty-seventh Legislative District in the
North Dakota Senate in the Seventeenth and Eighteenth Legis
lative Assemblies ; and,

Whereas, the late Representative A. R. Swendseid, of Peters
burg, Nelson County, represented the Seventeenth Legislative Dis
trict in the House in the Tenth and Eleventh Legislative Assem
blies ; and.

Whereas, the late Representative H. C. Harty, of Omemee,
Bottineau County, represented the Twenty-eighth Legislative Dis
trict in the House in the Twelfth, Thirteenth, and Fourteenth
Legislative Assemblies ; and,

Whereas, the late Representative Frederick Frank, of Deer-
ing. Ward County, represented the Twenty-ninth Legislative Dis
trict in the House in the Nineteenth Legislative Assembly; and,

Whereas, the late Representative William R. Johnston, of
Forest River, Walsh County, represented the Fourth Legislative
District in the House in the Third, Sixth and Sixteenth Legis
lative Assemblies; and.

Whereas, the late Representative Ole E. Olsgard, of McVille,
Nelson County, represented the Seventeenth Legislative District in
the House in the First Legislative Assembly; and,

Whereas, the late Representative R. N. Stevens, of Lisbon,
Ransom County, represented the Fourteenth Legislative District
in the House in the First Legislative Assembly, and the Twenty-
seventh Legislative District in the Sixth, Ninth, and Tenth Legis
lative Assemblies ; and,

Whereas, the late Representative Albert G. Lowe, of Wol-
ford, Pierce County, represented the Forty-second Legislative Dis
trict in the House in the Fifteenth and Sixteenth Legislative As
semblies ; and.

Whereas, the late Representative Hugh Montgomery of Har
vey, Wells County, represented the Thirty-third District in the
House in the Fourteenth Legislative Assembly ; and,

Whereas, these men represented their respective districts and
constituencies with eminent ability; and,

Whereas, The Supreme Ruler of the Universe has seen fit
to remove from our midst these well known and esteemed citizens;
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Therefore, Be It Resolved, by the North Dakota Senate
and House of Representatives assembled in joint session that we
deeply regret the passing of these men from our midst, because
of their contribution to the welfare and upbuilding of the com
munities in which they lived and the high-level, unselfish service
with which they discharged their duties in their respective legis
lative bodies. Let it be said of each and all of them, they gave
to their state an ever abiding faith, loyalty and love.

Be It Therefore Resolved, that we offer their families and
friends of these, our departed members, our most profound and
heartfelt sympathy; and that copies of these resolutions be sent
to the families of the deceased members and spread upon the min
utes of the joint session of the two legislative bodies in which they
so ably and faithfully served.

Filed February 25, 1927.

JOINT MEMORIAL RESOLUTION
(Swett)

HON. J. W. O'NEILL

Whereas, It has been the will of an all-wise Providence to
remove from our midst our good friend, able legislator, and hon
ored citizen, J. W. O'Neill, for twenty-one years a resident of
North Dakota; and,

Whereas, He was for two terms a member from Renville
County of this Legislative Assembly, and during all such times
by his wise forethought and genial disposition won the kindest

regard and respect of all members of this body;

Now, Therefore, Be It Resolved by the Senate and House
of Representatives of the State of North Dakota of the Twentieth
Legislative Assembly assembled in joint session that upon the
dissolution of the joint session and re-convening of both Houses,
that they immediately adjourn for this legislative day out of respect
for our deceased member and co-worker, J. W. O'Neill, and to
express to his family and relatives our sincere sympathy.

Be It Further Resolved, That the Secretary of State be,
and he is hereby, directed to forward to the widow of our departed
friend a properly enrolled copy of this Joint Resolution.
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The above resolution was unanimously adopted by a rising
vote.

Filed February 7, 1927.

RESOLUTION
(Halcrow)

PEMBINA COUNTY COURT HOUSE

Be It Resolved, that the State Board of Administration of
the State of North Dakota be and it is hereby authorized and re

quested to investigate the feasibility of the State of North Dakota

accepting, without consideration, a deed to the brick veneer court
house building, together with the land adjacent thereto belonging
to Pembina County, North Dakota, situated in the city of Pembina,
to be used for the purpose of establishing a children's home therein
and to report to the next session of the Legislative Assembly as to
the feasibility of such a proposition.

Filed February 21, 1927.

CONCURRENT RESOLUTION
(Benson)

RADIO COMMISSIONERS

Be It Resolved by the Senate of North Dakota, the House of Rep
resentatives Concurring :

Whereas, the Congress has passed a bill providing for the
regulation of radio, wherein it becomes the duty of the President

of the United States to appoint five Commissioners ; and,

Whereas, it is the sense of this Assembly that some of the
Commissioners should be appointed from essentially non-broadcast
listeners; and,

Whereas, the State of North Dakota has no broadcast stations
of importance, but has a large and increasing number of listeners,
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Now, Therefore, We the Twentieth Legislative Assembly of
the State of North Dakota respectfully petition the President of
the United States to appoint a resident of the State of North Da
kota as the Commissioner for this Radio District.

Be It Further Resolved, That a copy of these resolutions
be transmitted to the President of the United States, the Secretary
of Commerce and Labor, and to the North Dakota Senators and
Representatives in Congress.

Filed February 28, 1927.

CONCURRENT RESOLUTION
(Signalness and Tester)

ROOSEVELT PARK

Memorializing the Congress of the United States to Establish the Roose
velt National Park in Billings County, North Dakota; and to Provide
for the Substitution of Public Lands of the United States for the
State School Lands Located Within the Proposed Park Area.

Be It Resolved by the House of Representatives of the State of
North Dakota, the Senate Concurring :

Whereas, there is now pending in the Congress of the United
States a bill to establish the Roosevelt National Park in Billings
County, North Dakota, introduced by Congressman Sinclair of
North Dakota, December 7th. 1925, being H. R. 3942, and,

Whereas, the tract of land in such proposed park consists of
the petrified forest and the famous "Bad Lands," Iyinc on both
sides of the Little Missouri River in Billings County, North Da
kota, where Theodore Roosevelt operated his historic cattle ranches
and hunted wild game in the early history of Dakota territory, and
which tract is admirably fitted by nature for scenic purposes, and
preserves in its natural state the mountainous character and wild
unchanged condition which existed in the West fifty years ago,
and which tract it is practicable and appropriate to preserve as
a National Park in the honor of Theodore Roosevelt, in the interest
of American scenic beauty and as a relic of the traditional pioneer
conditions of the West which have all but disappeared from the
North American Continent; and,

Whereas, there is included in said proposed park area approxi
mately forty-two thousand (42,000) acres of public lands belonging
to the State of North Dakota known as State school lands, which
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was granted to it by the United States under Sections 10 and 11
of the Enabling Act of February 22nd, 1889, to be held in trust by
the State of North Dakota for the common schools, which lands,
on account of its rough and barren character, cannot be sold for
the minimum price of ten dollars ($10.00) per acre as prescribed
in Section 11 of said Enabling Act, and from which the State of
North Dakota gets only a nominal income ; and, it further appearing
that it would be expedient to exchange the said State school lands
located within such proposed park area, for public lands of the
United States of like quantity, character, and value located in the
vicinity of such proposed park;

Now Therefore, Be It Resolved, that this Twentieth Legis
lative Assembly of the State of North Dakota, hereby endorses
said Roosevelt National Park Project, and respectfully urges the
Congress of the United States to establish a National Park as
provided for in said H. R. 3942; and,

Be It Further Resolved, that Congress, in furtherance of
said park project, make appropriate provision for exchanging with
the State of North Dakota public lands of the United States, of
■equal quantity, character and value for the State school lands lying
within said proposed park area heretofore granted to the State of
North Dakota under the Provisions of Sections 10 and 11 of the
Enabling Act of February 22nd, 1889; and,

Be It Further Resolved, that the Secretary of State trans
mit copies of this Memorial to the President of the United States,
to the Senate and House of Representatives of the United States,
and to the Senators and Congressmen for the State of North
Dakota.

Filed February 28, 1927.

CONCURRENT RESOLUTION
*

(Martin)

ADJUSTMENT WAR LOSSES SUSTAINED BY WHEAT GROWERS

Be It Resolved by the Senate and House of Representatives:

Whereas, during a period of the World War the United States
Government established and fixed an arbitrary price upon the value
of wheat cereal.

And Further, the Government organized and maintained a
corporation which purchased and took over, handled and resold
all of the wheat grown in the United States, and prescribed certain
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rules and regulations concerning the sale, distribution and con
sumption of the same.

And Further, that during the years 1919 and 1920 the
United States Government made urgent requests of the farmers and
wheat growers of the United States to put forth an effort to in
crease and swell the volume of wheat for consumption in the
United States and for export, in order that famine situation might
be averted.

And Further, that contrary to the implied promise of the
United States Government that it would continue to support the
market for wheat, and would maintain the price of wheat in 1919
and 1920 upon relative price level with that which was guaranteed
and maintained during the period of the actual continuance of the
operations of the World War.

And Further, that the Federal Government neglected to re
deem its implied promise to so do.

And Further, the market price for wheat for the said years
dropped considerably below the minimum price guaranteed by the
Federal Government through the Federal Grain Corporation, and
that by reason thereof the wheat farmers of the United States
sustained tremendous losses on account of the said reduction and
price.

Further, that the cost of the production of the 1919 and 1920
wheat crop was vastly enhanced by reason of the scarcity of labor
and the consequent high prices paid therefor, and the high prices
prevailing for all implements, machinery and supplies necessarily
used by the wheat farmers of the United States in the production
of the said 1919 and 1920 crops.

And Whereas, the said United States or Federal Grain Cor
poration closed out and ceased its operations with a large surplus
in the treasury, which said surplus represented profits realized by
the said Federal Grain Corporation during the period of the war
when it operated and enjoyed a complete monopoly of the wheat
markets of the United States, and through said power and influence
it exercised a dominant power over the markets of the world; and
that in justice and equity the said surplus belongs to the wheat

growers of the United States of America;

Whereas, the Federal Government after the close of the World
War and the termination of its contract with the manufacturers of
war materials and supplies, many such manufacturers were settled
with and paid large sums as a remuneration for losses sustained on
account of the contract relation existing between the Federal Gov
ernment and the said manufacturers.
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Whereas Further, the Federal Government settled with paid
claims of the railroads and transportation companies with which
it had contracts either expressed or implied, for the transportation
of war material, soldiers, sailors, and so forth, and that large sums
were paid to said transportation companies in settlement of claims
which they presented to the Federal Government, many of which
claims were not covered by express contracts.

Whereas, the Federal Government during the period of war,
by its rules and regulations assumed to dictate and control the pro
duction acreage of wheat grown in the United States during the
period of actual hostilities, and for the years 1919 and 1920, being
the reconstruction period after the war ; and in consequence thereof
an implied contract arose between the wheat growers and the Fed
eral Government, and the wheat growers relied upon the said implied
contract and in justice and right should be remunerated 'for their
losses in a sum not less than a price guaranteed by the Federal
Government for wheat during the period of hostilities;

Whereas, the Federal Government realized a profit at the
expense of the wheat grower and that the wheat grower in good
faith complied with all the rules, regulations and requests of the
Federal Government. It is the sense of the Senate and House of
Representatives of the State of North Dakota that in justice and
■equity Congress should take full cognizance of these millions of
dollars now in the National Treasury, so retained and belonging
to the Wheat Growers of the United States ; that this money should
be made available to use in any manner required in connection with
Legislation which should be enacted at the earliest possible date,
establishing for the grower of wheat in the United States, a price
for his product, based upon American standards of living and cost.

Further, that a copy of this resolution be prepared by the
Secretary of State of the State of North Dakota and forwarded to
the President and Vice President of the United States, and to each
Senator and member of the House of Representatives from the
State of North Dakota.

Filed February 28, 1927.
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CONCURRENT RESOLUTION
(Whitman)

COMMISSION FOR BI-CENTENNIAL OF BIRTH OF
GEORGE WASHINGTON

To Create and Define the Powers and Duties of a State Commission, to
Associate With Any Similar Commission Created by Act of Congress
of the United States and Such Other Commissions as May Be Created
by Act of the Legislatures of the Respective States, and With Civil
Committees Created by the Sulgrave Institution and Other Civic
Bodies, in the Commemoration of the Most Momentous and Signifi
cant Anniversary Event in the History of the American People,
Namely, the Bi-centennial of the Birthday of George Washington,
Father and Founder of His Country.

Whereas, a Joint Resolution has been introduced in the Senate
and in the House of Representatives of the Congress of the United
States authorizing and making appropriation for a National Com
mission, of which the President, the Speaker of the House of Rep
resentatives and the President pro tern, of the Senate shall, ex
officio, be members, to prepare and to carry out a comprehensive,
completed plan for the celebration of the two hundredth anniversary
of the birth of George Washington on February 22, 1932, and,

Whereas, The significance of this event transcends in im
portance any other historic event of a similar kind that has ever
before been commemorated by the nation ; and,

Whereas, Past experience has taught that it takes from five
to ten years to complete fitting and adequate plans for the com

memoration of outstanding historic events ; and

Whereas, Heretofore the celebration of epochal events has
always been marred by the incompletion of preparations, monu

ments, etc., etc., necessitating delays in the inauguration of com
memorations ; and

Whereas, if any commemoration of the bi-centennial of the
birth of George Washington that is commensurate with its impor
tance and significance to the American people be held, then the

time between the present day and the year 1932 is by no means

too long for the completion and carrying out of plans:

Therefore, Be It Resolved, That the people of the State of
North Dakota, represented in the Senate and House of Representa
tives, do enact as follows:
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§ 1. Resolved by the Senate and House of Representatives
of the State of North Dakota, that a State Commission is hereby
created to consist of fifteen members, of whom three ex officio
members shall be the Governor of the State of North Dakota, the
President of the Senate, and the Speaker of the House of Repre
sentatives ; and of whom six shall be appointed by the Governor,
three by the President of the Senate and three by the Speaker of
the House of Representatives, to act for the State in connection with
the celebration in the year 1932, in the State of North Dakota
and elsewhere in the United States, and by the Nation as a whole,
of the bi-centennial of the birth of George Washington, who led
the American people through a successful revolution, who presided
at the convention which gave to the Republic its constitution, who
was the Nation's first President, and who died and has since lived
as first in war, first in peace, and first in the hearts of his country
men ; the Commission so created to act with any commission cre
ated under the Act of Congress, and with such other Commissions
as may hereafter be established under the authority of the respective
States, and with the civil, national committee established by the
Sulgrave Institution, and with such other civic bodies whose activ
ities may relate to such signalizing of this eventful anniversary.

§ 2. Such Commission shall continue for a period of one
year after the expiration of the celebration, on December 31, 1932,
and shall file its annual report within a period of ninety days after
the final event of the celebration.

§ 3. Such Commission shall represent the State of North
Dakota in respect to the formulation of a plan or plans of cele
bration, in association with other Commissions and committees, as
referred to in Section 1 of this Act ; and shall participate in the
carrying out of the program so arranged ; and with the President
of the Senate, and with the Speaker of the House of Representa
tives, for submission to their respective bodies ; and to make therein
such recommendations to be acted upon by the ensuing admin-
itsration and Legislative Assembly of the State of North Dakota
as may be deemed advisable and essential in the preparation and
carrying out of a fitting and adequate plan for this commemoration.

§ 4. Vacancies in the Commission shall be filled in harmony
with the provisions of this Act.

§ 5. This Act shall take effect and be in force from and after
its passage and approval.

Filed February 28, 1927.

17
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CONCURRENT RESOLUTION
(S. B. No. 41—Olson of Barnes)

CONSTITUTIONAL AMENDMENT—COMPENSATION AND
SALARY OF MEMBERS OF LEGISLATIVE ASSEMBLY

A Concurrent Resolution Providing for the Amendment of Section 45,
Article 2, of the Constitution of the State of North Dakota, Relating
to the Compensation and Mileage Allowed Legislative Members.

Be It Resolved by the Senate of the State of North Dakota, the
House of Representatives Concurring:

That the following proposed amendment to Section 45, Article
2, of the Constitution of the State of North Dakota, is agreed to
and that the same be submitted to the qualified electors of the state
for approval or rejection, in accordance with the provisions of Sec
tion 202 of the Constitution of the State of North Dakota, as
amended.

§ 1. Amendment.] That Section 45, Article 2, of the Con
stitution of the State of North Dakota is hereby amended and re-
enacted so as to read as follows:

§ 45. Each member of the legislative assembly shall receive
as compensation for his services $600 for each regular session and
ten cents for every mile of necessary travel in going to and returning
from the place of the meeting of the legislative assembly on the
most usual route ; which compensation and mileage shall be in full
for all services, expenses and allowances for each two year period.

Filed February 1, 1927.
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JOINT RESOLUTION
(H. B. No. 51—Twichell)

CONSTITUTIONAL AMENDMENT—ASSESSMENT OF PROPERTY
—WHERE AND HOW MADE

A Joint Resolution to Amend and Re-enact Section 179 of Article 11 of
the Constitution of the State of North Dakota as Amended by Article
20 of the Amendments Thereto, Relating to Revenue and Taxation.

Be It Resolved by the House of Representatives of the State of
North Dakota, the Senate Concurring:

That the following amendment to Section 179 of Article 11
of the Constitution of the State of North Dakota, as amended by
Article 20 of the Amendments thereto be agreed to and submitted
to the qualified electors of the State for approval or rejection in
accordance with the provisions of Section 202, as amended, of
the Constitution of the State of North Dakota:

Amendment.] That Section 179 of Article 11 of the Consti
tution of the State of North Dakota, as amended by Article 20 of
the Amendments thereto be amended and re-enacted to read as
follows :

§ 179. All taxable property except as hereinafter in this sec
tion provided, shall be assessed in the county, city, township, village
or district in which it is situated, in the manner prescribed by law.
The property, including franchises of all railroads operated in this
state, and of all express companies, freight line companies, dining
car companies, sleeping car companies, car equipment companies,
or private car line companies, telegraph or telephone companies, the
property of any person, firm or corporation used for the purpose
of furnishing electric light, heat or power, or in distributing the
same for public use, and the property of any other corporation,
firm or individual now or hereafter operating in this state, and used
directly or indirectly in the carrying of persons, property or mes
sages, shall be assessed by the State Board of Equalization in a man
ner prescribed by such state board of (or) commission as may be
provided by law. But should any railroad allow any portion of its
railway to be used for any purpose other than the operation of a
railroad thereon, such portion of its railway, while so used shall be
assessed in a manner provided for the assessment of other real
property.

Approved March 7, 1927.
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VETOES

(H. B. No. 140— Roberts)

ABSENT VOTERS BALLOT FOR ELECTOR PHYSICALLY
DISABLED

An Act Providing for the Voting of an Absent Voter Ballot by Electors
Who by Reason of Physical Disability Are Unable to Attend Their
Polling Place to Vote at Any General or Primary Election.

VETO
March 9, 1927.

TO THE HONORABLE SECRETARY OF STATE:
I have before me House Bill No. 140, an act providing for

the voting of an Absent Voter Ballot by electors who, by reason
of physical disability, are unable to attend their polling place to
vote at any general or primary election.

The highest privilege given to citizens is the right of suffrage.
Everywhere about us is evidence of the growing carelessness with
respect to the exercise of the right of suffrage, including even the
wholesale failure to exercise such right.

This bill provides no way of determining, and makes no pro
vision for any person or persons authorized to determine whether
or not physical disability may or may not exist in any particular
case, and I deem it highly probable that such a law might lead
to extravagant abuse which, by reason of lack of control over the
question of determining physical disability, would be practically
devoid of remedy.

I do not think, therefore, that the right of certain persons
to vote in any other than the usual and accepted manner, should
be permitted except upon the gravest consideration and for the
gravest reasons.

I, therefore, veto House Bill No. 140 and file the same here
with.

Very truly yours,

A. G. SORLIE,
Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1.
Physically Disabled Electors May Vote Absent

Voters Ballot. How.] Any qualified elector of the State who
by reason of physical disability is unable to attend at the polling
place in his precinct to vote at any general or primary election, may
vote an absent voters ballot in the manner prescribed in Article
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16, of Chapter 2, of the Political Code of the Compiled Laws of
North Dakota of 1913.

The application for an absent voters ballot, shall in such case
be in the form therefor now prescribed by such Article, except that
the same shall recite and set forth as the reason for such appli
cation, the physical disability of the applicant to attend at his or
her polling place to vote ; which fact shall also be stated in the
Affidavit of such voter, now required by such Article, upon the
absent voters ballot envelope.

Vetoed March 9, 1927.

(H. B. No. 191— Bubel and Holthusen)

QUALIFICATIONS ELECTORS IN BOND ELECTIONS
An Act to Prescribe Who Shall Be Qualified Electors in Certain Bond
Elections in This State.

VETO
March 9, 1927.

TO THE HONORABLE SECRETARY OF STATE:
I file herewith House Bill No. 191 without my approval.

This bill provides that no person shall be eligible to vote at
bond elections who is not a freeholder or who does not pay a per
sonal property tax.

If this bill were to become a law I am of the opinion that it
would seriously interfere with the legality and the sale of bonds.
After any such election the question might be raised whether or
not the bond issue was legal, depending upon whether or not all
the citizens who voted had dollars enough to their credit either
in real or personal property.

It is questionable, also, whether such a law would be consti
tutional, since it seems to be in conflict with Section 122 of the
Constitution of North Dakota.

I hope the citizens of North Dakota are not retrograding. I
hope we are not putting the dollar mark ahead of the right of
citizens to exercise the franchise. Surely the people of North Dakota
do not want the dollar mark to be the indication of a citizen's
qualification to vote. We progressed beyond that state long ago.

Furthermore, by the adoption of the 19th amendment to the
Constitution of the United States women were granted equal fran
chise with men. The provisions of this bill would almost repeal
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the woman suffrage law, for proportionately few women hold either
real or personal property in their own names.

For the reasons above stated I have vetoed this bill.

Very truly yours,

A. G. SORLIE,
Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That in any election hereafter held in this state upon the
question of issuing bonds by any county, city, village, school district
or other subdivision of the state, no person shall be eligible to vote
who is not a qualified elector and a freeholder, or holder of home
stead right or payer of personal property tax.

§ 2. All Acts and parts of Acts in conflict with the pro
visions of this Act are hereby repealed.

Vetoed March 9, 1927.

(H. B. No. 313— Erickson of Kidder, and Freeman)

QUALIFICATIONS COUNTY CORONER
An Act Providing Additional Requirement for the Office of County
Coroner.

VETO
March 8, 1927.

TO THE HONORABLE SECRETARY OF STATE:
I herewith file House Bill 313, without my approval.
This bill provides that any county having a population of more

than 10,000 must have a practicing physician as coroner. We have
done very well for a number of years with the law we now have,
and if a county having a population of 9,999 can get along with
the provisions of the present law, then a county having a population
of 10,001 should also be able to get along. This is just another
instance where someone thought there should be a law.

I have vetoed this bill.
Very truly yours,

A. G. SORLIE,
Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. No person shall be eligible to become a candidate for,
or to be elected to, the office of County Coroner in any county
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of the State having a population of 10,000, or more, according to
the last state census, except such person be a regular practicing
physician. In counties having less than 10,000 population according
to such census, such qualifications shall not be required.

Vetoed March 8, 1927.

(H. B. No. 25—Fowler)

ELECTION PRESIDENTIAL ELECTORS, NATIONAL
AND PRECINCT COMMITTEEMEN

An Act to Provide for the Nomination and Election of Candidates for
the Offices of Presidential Electors, National Committeeman, Dele
gates to National Party Conventions, and Party Precinct Committee
men; to Provide for Forms of Ballots and Requirements of New
Parties With Reference Thereto; to Repeal All Acts or Parts of
Acts in Conflict Herewith Including Sections 910 to 919, Inclusive,
Compiled Laws 1913, and to Change the Date of Holding City
Elections in Presidential Election Years.

VETO
March 10, 1927.

TO THE HONORABLE SECRETARY OF STATE:
I have before me House Bill No. 25 providing for the election

of precinct committeemen and doing away with the election of
presidential electors and national committeemen and delegates to
the national party conventions.

Under existing laws presidential electors, delegates to national
party conventions, and national committeemen are voted upon at
the presidential election on the third Tuesday in March of every
fourth year. The precinct committeemen are elected at the state
primary election in June in every even numbered year.

House Bill No. 25 provides that precinct committeemen shall
not be elected at the various precincts at the primary election in
June, but that such precinct committeemen shall be elected on the
third Tuesday in March of every presidential election year. These
precinct committeemen so elected shall meet at the Court House
in their county the third Tuesday thereafter, which would be during
April. Then the delegates there elected shall meet at the State Capi
tol on the second Tuesday in May, where this state organization
shall elect delegates to a state party convention, and this convention
so made up shall on the same date nominate and elect presidential
electors, a national committeeman, and the required number of
delegates to the national party convention. These provisions, to all
intents and purposes, do away with the popular vote for these most
important offices.

The effect of House Bill No. 25, if the same should become
a law, would be to disfranchise a majority of the electors of this
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state. We, in North Dakota, realize and well know that March is
not the most agreeable time during which to hold an election, and
that an election held on the third Tuesday in March would prevent
a large number of farmers and their families from partaking in
the election.

It is easily seen that this would leave the control of the party
machinery of the state in the hands of the city and village electors.

This bill, however, goes further, and if by chance the farmers
should be able to proceed to the polls in March and elect their pre
cinct committeemen, then we find that these precinct committee
men, who undoubtedly would be farmers, would have to leave their
spring work and proceed to the county seat during the first part
of April. We can readily understand that not very many farmers
could afford to take the time off to leave their work to attend a
precinct committee meeting at such a time. The result would be

to more completely leave the control of party machinery in the

hands of city and village electors. Then, to make it the more

difficult for anyone who might be a delegate to the state convention
to attend, the state convention is designated to be held on the

second Tuesday in May, which is also an extremely busy season
for the farmers of this state.

I am surprised to think that legislators of the State of North
Dakota, many of whom are farmers, should be willing to lend their

support to a measure of this kind which cannot help but result in
disfranchising, for this particular purpose, a large number of people
of the state.

There can be no good reason why the precinct committeemen

should not be elected in June at the state primary election. It is
the one time of the year in which all the people of North Dakota

are more or less at leisure; and if any change should be made in the
election laws of this state, it would be more reasonable that the

presidential election, which is now held in March, should be changed
to a more suitable time for the people of North Dakota.

Our rural population needs representation. This cannot be ac

complished if election laws are so framed that our farmers will be
to a great extent disfranchised.

I can find no valid reason why House Bill No. 25 should
become a law. It does not eliminate any elections, there is no saving
to the people ; but I can see many reasons why the results of this
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bill would be very detrimental to an agricultural state like North
Dakota, and for these reasons I have vetoed House Bill No. 25.

Very truly yours,

A. G. SORLIE,
Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. On the third Tuesday of March in each Presidential
Election year, there shall be held an election at which the qualified
electors of political parties existing within this state, as hereinafter
provided, shall have opportunity to elect by their votes, from their
respective voting precincts, committeemen to represent their po
litical party.

§ 2. Each political party in each voting precinct in this State
shall be entitled to elect one precinct committeeman for each 100
votes or major fraction thereof, cast in such precinct at the last
preceding Presidential election for the Presidential Elector of such
party receiving the highest vote in the State ; provided that each
precinct shall be entitled to at least one precinct committeeman for
each National party. All precinct Committeemen shall be electors
of their precinct and shall be elected to serve for a term of four
years and until their successor is elected and qualified.

§ 3. Candidates for precinct Committeemen may have their
names placed on the separate party ballot of their respective parties
within their respective precincts by filing with the County Auditor
not more than forty nor less than twenty-five days prior to the
election petitions bearing the signatures of not less than five per
cent of the last vote in such precinct for the aforesaid candidate for
Presidential Elector of the party to which the candidate for Precinct
Committeeman belongs. Such nominating petition shall conform
with the now existing requirements of law in all matters not specif
ically provided for herein. Each name on the petition shall be that
of a qualified voter and be subscribed under a party heading. Each
signer of a nomination paper shall sign but one such paper for
the same office ; he shall add his residence with the street number,
if any, and the date of signing.

§ 4. The names of candidates for election as precinct com
mitteemen shall be printed on separate ballots for each political
party. Such ballot shall contain only the names of candidates for
Party Precinct Committeeman for whose nomination petitions have
been filed with the County Auditor as is herein provided. If no
nominating petitions have been filed for any candidate the ballot
shall contain blank lines and spaces on which names may be written
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or a sticker pasted. The ballot to be used for the election of candi
dates for said offices shall be prepared for each voting precinct in
the County by the County Auditor and distributed by him with
other election supplies in the same manner and number for each
party as is now provided by law for party primary election ballots.
Such ballots shall be in the following form, namely:

PARTY BALLOT

Party.
(Insert Party Name)

To vote this ballot mark an (x) in the square after the name of
each of the persons for whom you wish to vote. To vote for a
person whose name is not printed on this ballot, write or paste
the name in the blank space provided for that purpose.

For Precinct Committeemen

(Vote for — — -)

John Doe □

Richard Doe □

§ 5. No organization, political or otherwise, shall be entitled
to a party ballot in the election herein provided for unless said
organization nominated and had printed upon the ballot, at the past
preceding Presidential election, the names of a set of Presidential
Electors pledged to the election of the candidates of said party for
President and Vice-President, and further that such candidates for
Presidential electors received at least five per cent of the total vote
cast for President within the State at said election.

§ 6. The candidate or candidates for Precinct Committeemen
equal to the number to be elected, receiving each, for himself, the
highest number of votes for such office shall be declared elected.
The official returns made by the election Board from each precinct
shall show the name and address of each such precinct committee
man duly elected. Upon the canvass of the returns which shall be
made within seven days of the date of said election the County
Auditor shall immediately issue and mail a Certificate of Election
in writing of his election to each precinct committeeman so elected,
and notice of the date and place of meeting of such committeemen
as hereinafter provided.

§ 7. Except as herein otherwise provided, the ballots above
provided for shall be prepared, printed, distributed, voted, canvassed
and returned and said election held and conducted in the manner
now provided by law for Party primary elections, respectively;
likewise, as to notice of election, depositing of ballots, certifying
election, penalties for violation of election laws and all other matters
not specifically provided for in this act.



VETOES 507

§ 8. The Precinct Committeemen elected as herein provided,
together with the members of the Legislative Assembly of each party,
shall constitute the County Committee of each party. They shall
meet in the Court House at the County Seat of each County at two
o'clock P. M. on the third Tuesday after such primary election and
organize by selecting a chairman, a vice chairman, a secretary and
a treasurer, by adopting rules and modes of procedure not in conflict
with law, and by selecting an executive committee consisting of from
five to eleven persons chosen from the county committee, of which
executive committee the chairman and secretary shall be members.
Such county committee shall at the same time select one person who
shall be a legal voter to act upon and be a member of the State
Central Committee of such party in all counties consisting of one
legislative district, and in counties having more than one legislative
district, the precinct committeeman from each legislative district,
meeting separately, shall select a legal voter from their respective
legislative district to serve on such State Central Committee. When
two or more counties are embraced in one legislative district, the
county committee of each county shall meet as aforesaid and shall
elect a committee of five of its members to meet with a similar com
mittee from the other county or counties comprising such legislative
district, at the Court House at the county seat of the senior county
of such district at two o'clock P. M. on the Tuesday following their
election and proceed to elect a member of such State Central Com
mittee from such legislative district. Each committee shall be entitled
to cast the number of votes equal to the number of precinct com
mitteemen elected in its county for such member, in such manner
and for such candidate as shall be determined by the majority of
such committee. Each member of any committee shall be a legal
voter and shall retain such position until his successor is chosen. If
any member of such State Central Committee is unable to attend
any meeting of such Committee, he shall be authorized to give
written proxy to another legal voter of his legislative district or
county. Vacancies shall be filled by a majority of the State Com
mittee by appointment from the legislative district in which such
vacancy exists. Vacancies in the office of Precinct Committeeman
shall be filled by appointment from such Precinct made by the
County Executive Committee of such party.

The members so elected as State Central Committeemen shall
meet at the State Capitol on the second Tuesday in May at the hour
of ten o'clock A. M. and organize by selecting a chairman, a vice
chairman, a secretary and a treasurer and by adopting rules and

modes of procedure. The officers so elected need not be members
of such committee.
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§ 9. The precinct committeemen, at their organization meet
ing aforesaid, shall also elect delegates and alternates to a State
party convention to be held as herein provided. One delegate and
alternate shall be elected for each 200 votes or major fraction thereof,
cast in said County at the last preceding Presidential Election for
the Presidential Elector of such party receiving the highest vote in
the State ; provided that every county shall be entitled to at least
one delegate. All delegates and alternates shall be electors of their
county. If any delegate shall be unable to attend such convention,
he shall designate in writing one of the alternates to attend and
represent and act for him.

Said State party convention shall be held at the State Capitol
on the second Tuesday in May in each Presidential Election year
and shall convene at the hour of ten o'clock A. M.

Such party convention shall nominate the legal number of can
didates for their respective parties for the offices of Presidential
Electors and shall elect a National Committeeman and the required
number of delegates to the National Party Convention and a like
number of alternates. The candidate or candidates for such nomi
nation or election receiving the majority vote of the delegates elected
to such convention shall be declared nominated or elected and the
chairman and secretary of such convention shall issue certificates
of nomination or election. If any delegate to such national conven
tion shall be unable to attend, he shall designate in writing one of
the alternates to attend and represent and act for him. Every dele
gate and ever)' alternate appointed as aforesaid to act for a delegate
who shall actually attend such convention shall be paid the sum of
Two Hundred Dollars by the State Treasurer to cover his traveling
and other expenses thereto. The names of the candidates nominated
for Presidential Electors shall be certified by the chairman and sec
retary of such convention to the Secretary of State to be placed
upon the general election ballot as now provided by law.

§ 10. If a special election shall be called to fill a vacancy in
any office requiring a party nomination, the proper party committee
shall call a convention to make party nomination for such office, and
the precinct committeemen of the county or district shall be duly con
vened and shall elect the required number of delegates and alter
nates to such convention.

§ i1. The provisions of Chapter 129, Laws of 191 1, and acts
amendatory thereof relating to unfair and corrupt election practices
are hereby specifically made applicable to all elections and conven
tions provided for in this act. Delegates or alternates to any con
vention provided for herein shall not be bound by any instructions
nor by any unit rule and all voting in such conventions shall be by
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open ballot, and shall also be by roll call of individual delegates
unless two-thirds of the delegates elected to such conventions shall
otherwise order.

§ 12. Should a vacancy occur in any nomination for any party
office or in the office of National Committeeman, the proper party
committee shall have authority to fill such vacancy.

§ 13. It is not the intention hereof to destroy or impair the
organization of any party or principle now existing or hereafter to
exist, therefore, each of such parties or principles, and each and all
of the state, county, district and other committees thereof shall
possess all of the power and authority heretofore established and
existing by the usage and customs of such parties not inconsistent
with any of the provisions hereof.

§ 14. The date of the holding of city elections in Presidential
Election years is hereby changed to the third Tuesday in March in
each Presidential Election year, and for the purpose of the election
provided for by Section one of this act, in all cities, villages and
civil townships, the regular election officers thereof shall also act as
the election officers for said election, and in unorganized townships
and voting precincts outside of cities, villages and civil townships
the inspector and two judges of election, or those who have been
or may be appointed to fill vacancies in such offices, shall act therein
as the inspector and judges of election. The per diem of such elec
tion officers and the expenses of said election shall be paid by the
several counties of the state the same as for other statewide elec
tions. The city officers elected at such election shall have until the
second Tuesday of April in which to qualify for such office.

§ 15. All acts or parts of acts, including Sections 910 to 916,
and Sections 917 to 919. inclusive, Compiled Laws 1913, in conflict
herewith are hereby repealed.

Vetoed March 10, 1927.

(S. B. No. 134— Carey)

REPEAL PARTY REGISTRATION
An Act to Repeal Sections 917, 918 and 919 of the Compiled Laws of
North Dakota of the Year 1913; Relating to Registration of Voters.

VETO
March 10. 1927.

TO THE HONORABLE SECRETARY OF STATE:
I have before me Senate Bill No. 134, an act to repeal Sections

917, 918 and 919 of the Compiled Laws of North Dakota for the
year 1913, which is commonlv known as the "Party Registration
Law."
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The law now in existence, as provided for in the sections above
mentioned, requires that assessors shall, in the even numbered years,
enroll all the qualified electors of the assessing districts in the pre
cinct in which they are entitled to vote. It also provides that the
electors must furnish information, upon blanks provided by the
assessors for such purpose, showing their qualifications as voters,

by stating therein their ages and citizenship, whether citizens by
birth or by naturalization. They must also designate the political
party with which they have affiliated. This registration statement
is then filed with the County Auditor and becomes a permanent
record, to which any citizen may refer for information as to who
are qualified electors in his particular precinct. . It is the only means,
so far as I know, whereby a list of qualified electors of the state is
provided.

Senate Bill No. 134 provides for the repeal of these sections per
taining to the registration of voters. If this bill became a law, there
would be no provision whereby we would know how many or who
were qualified electors of the state, except by resorting to the poll
books of the various elections.

It is the belief of many of the leading statesmen of this country
that the stability of the government depends upon party responsi
bility. Our nation has been governed through party organizations
from the very earliest days of its existence. As long as we have a
government electing its officers and officials upon party tickets, I
believe it is for our best interests to safeguard such party affilia
tions. There should be no person in this state, of voting age, who
does not know at the time of the registration of voters by the
assessor, as to which party he belongs, or the party with which he
desires to affiliate.

The law as we have it today does not prevent a person from

changing his party affiliations, but in order to do so he must comply

with the law. If Senate Bill No. 134 should become a law, it seems
to me that it would be but an instrument in the hands of those who
term themselves "political bosses," whereby they could the more
easily control those voters who are under their domination.

To my mind it is another attempt by those who feel that their
power is rapidly slipping away from them, to bolster up their control
of governmental officials. We have lived for a great many years
under the existing law, and I can see no good which would result
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from the repeal of these provisions relating to the registration of
voters. I have, therefore, vetoed Senate Bill No. 134, and file the
same herewith.

Very truly yours,
A. G. SORLIE,

Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Repeal.] That Sections 917, 918 and 919 of the Com
piled Laws of North Dakota of the year 1913 be, and the same are
hereby repealed.

Vetoed March 10, 1927.

(S. B. No. 127— Ployhar)

GARNISHMENT OF WAGES
An Act to Amend and Re-enact Section 7567 of the Supplement to Com
piled Laws of North Dakota for 1913.

VETO
March 9, 1927.

TO THE HONORABLE SECRETARY OF STATE:
I have before me Senate Bill No. 127, an act to amend and

re-enact Section 7567 of the Supplement to the Compiled Laws of
North Dakota for 1913, which provides that any employe or servant
of the state shall be subject to garnishment proceedings upon an
indebtedness.

It is a generally accepted principle of common law that the
United States Government or the State of North Dakota, or any
other state of the union, cannot be made subject to garnishment
actions upon any indebtedness of any employe of the government
or state. This bill provides that the office of the State Auditor of
North Dakota shall become a collection agency for any person who
sells goods to an employe of the state who does not pay his bills.

Credit information on individuals can be obtained through any
well regulated credit association, and any merchant who sells mer
chandise to any employe of the state with poor credit rating, know
ing that such person cannot be garnisheed, uses very poor business
judgment.

North Dakota is a progressive state, but I believe it is going
too far when merchants of the state attempt to force the State
Auditor to collect bad accounts for them.
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I, therefore, veto Senate Bill 127, and file the same herewith.
Very truly yours,
A. G. SORLIE,

Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That Section 7567 of the Supplement to the Compiled
Laws 1913 be and the same hereby is amended and re-enacted to
read as follows :

§ 7567. Creditors May Proceed by Garnishment of
Wages.] Any creditor shall be entitled to proceed by garnishment
in any court having jurisdiction of the subject of the action against
any person, including a public corporation (a municipal corporation,
the State of North Dakota, or any institution, department or agency
of the state), who shall be indebted to or have any property what
ever, real or personal, in his possession or under his control, be
longing to such creditor's debtor, in the cases, upon the conditions
and in the manner prescribed in this chapter. The term plaintiff is
used in this chapter to embrace every judgment creditor and the
term defendant a judgment debtor. Provided that the wages or sal
ary of any person who is the head of a family and a resident of this
state, to the amount of $15.00 per week, shall be exempt from gar
nishment. Every employer shall pay to such person such exempt
wages or salary not to exceed the sum of $15.00 per week of each
week's wages earned by him, when due, upon such wage earner mak
ing and delivering to such employer his affidavit that he is such
head of a family and residing with the same in this state, notwith
standing the service of such writ, and the surplus only of such
exempt salary or wages shall be held by the employer to abide the
event of the garnishment suit. At least two days prior to the issu
ance of any garnishment summons the creditor shall cause demand
to be served upon the debtor and the employer for the excess above
the amount herein exempted. Such demand with proof of service
shall be filed with the court at the time of the issuance of garnish
ment summons. Failure to serve or file said notice as herein pro
vided shall render said garnishment void. The excess of wages over
and above the amount herein exempted shall be held by the employer
subject to such garnishment from the time of service of such demand
and for five days thereafter.

Provided, however, that no defendant or garnishee, whether
such garnishee be a municipal corporation, the State of North Da
kota, or a department, institution or agency of the state, shall be
permitted to defend the garnishment on the ground that the defend
ant is an officer, agent, servant or employee of such garnishee.

Vetoed March 9, 1927.
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(S. B. No. 55—Eastsate)

STATE HAIL INSURANCE
An Act to Amend and Re-enact Sections 189b1, 189b5, 189b9, 189b11,
189b12, 189b25, 189b29 and 189b30 of the Supplement to the Com
piled Laws 1913.

VETO
March 8, 1927.

TO THE HONORABLE SECRETARY OF STATE:
I have before me Senate Bill No. 55, which incorporates several

hills in one. If the provisions incorporated in this bill had been
made into separate bills, some would have been good; but it hardly
seems possible that anyone could have expected the bill as presented
to me to become a law.

Some of our legislators seem to work on the theory that if they
can incorporate two or three good ideas along with three or four
bad, their bills will slip through and become laws.

Because of the bad provisions included in this bill I have vetoed

it
,

and herewith file the bill with you.
Very truly yours,
A. G. SORLIE,

Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1
. That Section 189bl of the Supplement to the Compiled

Laws 1913 be, and the same hereby is, amended and re-enacted to
read as follows:

§ 189bl. The term "tillable land" when used in this act shall
mean all lands suitable or capable of agricultural cultivation, whether
used as such or not, and shall not mean rough, mountainous, tim
bered, stony, sandy, alkali, swampy or lands flooded to such an ex
tent as to be unprofitable for the purpose of agricultural cultivation.
The term "cropped land" when used in this act shall mean all lands

actually in such crop or intended to be planted or sown into such

crops as wheat, rye, barley, oats, speltz, flax and corn. The term

year whenever used in this act shall mean the calendar year.

§ 2
. That Section 189b5 of the Supplement to the Compiled

Laws 1913 be, and the same hereby is, amended and re-enacted to
read as follows :

§ 189b5. The crops insured under this act shall consist of
wheat, rye, barley, oats, speltz, flax and corn grown on cultivated
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lands, listed as actually cropped, subject to and paying the taxes
herein specified, or which is insured according to Section 24 of this
act. Provided that no indemnity shall be allowed or paid for damage
to any crop after it is cut, nor shall any indemnity be allowed for
loss that occurs after the 15th day of September of any year except
that flax shall be considered insured up to and including September
25th if not cut before such time, nor shall indemnity be allowed for
loss occurring before the first day of June on winter rye and winter
wheat, nor before the 10th day of June on spring wheat, spring
rye, barley, oats, speltz, flax and corn. Provided that in counties
which are "excepted counties" as defined in Section 3 of this act,
no insurance upon any crop shall take effect until application has
been made therefor. Provided that it shall be the duty of the as
sessor to show on the crop listing affidavit, in a space provided there
for, the number of acres and kind of crop. Provided that when list
ing is effected in the manner and form as above provided no diagram
ming of such crops shall be considered necessary. Provided further
that where fields have been abandoned for one reason or another
there shall be no claim allowed for any loss or damage to crops
described in this act. It is further provided that such lands owned
by the Bank of North Dakota or held by such institution as agent
for the State Treasurer as Trustee of the State of North Dakota,
and lands held by the Board of University and School Lands on
foreclosed mortgages, and not resold, also such lands as such Board
of University and School Lands has cancelled contracts for non
payment of taxes or other defaults shall not be considered insured
with the Department except as provided in Section 24 of the Hail In
surance Law, and it shall be the duty of the State Land Commis
sioner and the Manager of the Bank of North Dakota to furnish
the State Hail Insurance Department with a list of all such lands
not later than June 10th of each year. Where counties and other
subdivisions hold non-taxable lands, it shall be the duty of the

County Auditor to furnish the Hail Department with lists of such
lands by the 10th of June of each year that proper cancellation of

any erroneous listings may be effected.

§ 3. That Section 189b9 of the Supplement to the Compiled
Laws 1913 be, and the same hereby is, amended and re-enacted to

read as follows :

§ 189b9. It shall be the duty of every county and township
assessor in his respective district at the time of listing property for
assessment to return the number of tillable acres in every tract, parcel
or subdivision of land, subject to taxation, together with the name

of the person in whose name the land is taxed, and also the number

of acres of such land, if any, in crop or to be sown or planted to
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crop during such year. He shall note upon a diagram on the crop
listing blank the location of such land in crop or to be planted or
sown to crop during such year and shall return and file the same
with the County Auditor on or before the 1stday of June in each year.
In case the number of acres in crop, as shown on the crop-listing
affidavit in the column providing for showing such crop lands, does
not correspond with the crop acreage shown on the diagram on the
crop-listing affidavit, the number of acres as given in the cropped
land column shall govern. Such assessor, in addition to the com

pensation allowed by law, shall receive the sum of $15.00 for every
full township of thirty-six sections, or at the rate of seven cents per
hundred acres or fraction thereof listed, whether tillable or not.

Provided that in "excepted counties," as defined herein, asses
sors shall be paid a fee of twenty-five cents for each application for
hail insurance returned by him, but such compensation shall not
exceed 90% of the compensation allowable to assessors in other than

"excepted counties." Such compensation shall be paid out of the
hail insurance fund on vouchers issued by the Commissioner of In
surance and approved by the State Auditing Board, provided that
warrants in payment of such listing of land and making such appli
cations shall not be issued before the County Auditor shall have filed
with the Hail Insurance Department a certified statement that such
assessor has listed every tract in his township or district. The as
sessor, county auditor and all officers, employees and servants of
the State Hail Department, in the performance of all of their duties
provided for in the State Hail Insurance Law, shall be conclusively
deemed to be the agents of the State Hail Department and the law
of waiver and estoppel shall operate against the State Hail Depart
ment as against a private individual or a private corporation. This
act shall apply to all past and pending claims for crop losses by hail
which have arisen subsequent to January 1st, 1925.

Provided, however: In counties where 75% or more of the land
returned by the assessor as in crop, or to be sown to crop, is with
drawn for the year 1927, the assessor shall not make return of land
in crop to be sown to crop, except that upon request of land owners
or tenants he shall take applications for indemnity hail insurance of

crops growing or to be grown upon any land otherwise eligible, for

which such land owner or tenant, either individually or jointly, may
make application, and which application shall be signed in triplicate

by the party requesting such insurance and attested by the assessor,

whereupon such lands shall be listed and diagramed on the crop-

listing affidavit and returned as herein provided, together with the
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original and one duplicate copy of such application, the remaining;
duplicate copy to be redelivered to the applicant. Provided, that
anyone listing and insuring crops with the assessor or the county
auditor in excepted counties shall have all the privilege of with
drawal and reinstatement accorded to those whose lands are listed
and assured in other counties. Such counties shall be known as "ex
cepted counties" until such time as the land so listed for insurance
upon application as aforesaid shall equal twenty-five per cent of the
land returned as in crop or to be sown or planted to crop in the
year 1927. when they shall cease to be "excepted counties" and
shall be no longer subject to this proviso. Provided further, that
in any such reinstated counties should lands withdrawn in any sub
sequent year again exceed 75 per cent of the lands in crop or to be
sown to crops, as returned by the assessor for the year 1927, then
and in that case such counties shall again be classified as "excepted
counties."

It shall be the duty of the Insurance Commissioner each year,,
before the 15th day of February, to notify the auditors of the several
counties whether their respective counties are "excepted counties"

or otherwise, and the auditor shall thereupon cause notice of that fact
to be published in the official paper once a week for four consecutive
weeks and shall notify the assessors in his county thereof.

§ 4. That Section 189bll of the Supplement to the Compiled
Laws 1913 be, and the same hereby is, amended and re-enacted to
read as follows :

§ 189b 1 1 . Every owner or his agent, or tenant or his agent,
of any land subject to the provisions of this act shall make affidavit
that the land so insured is actually cultivated and in crop or intended
to be cultivated and put into crop. Such affidavit shall contain a

legal description of the land, together with the number of acres
claimed as crop land and in case of any loss by hail such owner and
tenant shall be bound by said affidavit as to the number of acres

cropped. Such affidavit shall be made in triplicate and shall be sworn

to before the assessor. The assessor shall file the original and one

duplicate of such affidavit with the County Auditor on or before the
1st day of June of each year, and a copy of such affidavit shall be
left with the maker and shall constitute his policy of insurance. If
the owner or tenant, or their agents, be absent or refuses or neglects
to furnish such affidavit, the assessor shall certify the number of
acres cropped, the description of said land, and the name of the

owner and tenant, if any, and file the same with the County Auditor,
and such owner and tenant shall be bound by such certificate as to
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the facts so certified. Provided, that if any assessor shall neglect to
list such land or shall list it improperly, any such owner or tenant,
or their respective agents, may list such land with the County Au
ditor prior to June 10th of any year by making affidavits as above
provided, the originals of such affidavits to be filed by the County
Auditor with the Hail Insurance Department immediately. Any
assessor who shall neglect or fail to list any land in the township or
district in which he is assessor, as provided in this section, shall be

guilty of a misdemeanor. Provided, that the Hail Insurance Depart
ment shall be liable for loss only on lands listed as provided in this
act.
Provided, however: In counties defined as "excepted counties"

by Section 189b9 of the Supplement to the Compiled Laws 1913, of
this act, the requirements of this section shall be limited to cases in
which application is made for indemnity hail insurance as in said
section provided for.

Provided, further, any land owner or tenant who fails to make
application for insurance to the assessor prior to June 1st of each
year, or whose application therefor has for any reason been im
properly made or returned, may make application for such insurance
to the County Auditor at any time up to and including July 5th, in
which event he shall make and file with such auditor his affidavit
that such crops have not lieen damaged or destroyed by hail prior
to that time, and such applications shall have the same effect as an

application made to the assessor as hereinbefore provided, but no

insurance so applied for shall take effect until twenty- four hours
after the receipt and filing of such application with the County Au
ditor.

§ 5. That Section 189b 12 of the Supplement to the Compiled
Laws 1913 be, and the same hereby is, amended and re-enacted to
read as follows :

§ 189M2. Any owner of land liable for the indemnity tax
herein provided may at any time prior to June 10th of each year
withdraw any portion or all lands owned by such person from the
levy of said hail indemnity tax upon making an affidavit in dupli
cate giving the legal description of the land, the number of acres
withdrawn and, if possible, the kind of crop so withdrawn and stating
that he desires to withdraw therefrom, and filing such affidavit in

duplicate with the County Auditor, and the County Auditor shall
immediately file a copy of same with the Commissioner of Insur
ance. Such affidavit shall be sworn to before someone authorized to

administer oaths. Provided that no assessor shall acknowledge affi
davits of withdrawal. Should such owner wish to withdraw all of
his lands subject to indemnity tax, then he should, if possible, sur
render his copy of the crop-listing affidavit and file same together
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with the application for withdrawal with the County Auditor. Pro
vided that if such land or any portion thereof is rented such owner
shall procure the written consent tp withdrawal of such tenant, such
consent to appear on the same blank as the affidavit of withdrawal.
Provided if land is leased for a money consideration, then the lessee,
if he has full interest in the crops grown on the lands, may make
affidavit as above provided and file with same copy of his lease or
affidavit to the effect that he is cash tenant. Provided further, that
withdrawal from hail indemnity tax may be cancelled and insurance
re-instated at any time prior to July 10th by filing an affidavit of
application for such re-instatement in duplicate with the County Au
ditor on blanks furnished by the Hail Insurance Department, and
the County Auditor shall immediately file a copy of such application
with the Hail Insurance Department. Provided that, if land is rented,
both the owner's and tenant's signatures must appear on such appli
cation for re-instatement, one or both of such signatures to be
acknowledged by someone authorized to administer oaths. It is
further provided that any portion of the crops originally withdrawn
may be reinstated and that such re-instated insurance as above pro
vided shall not take effect prior to 24 hours after such application
for re-instatement is filed in the office of the Hail Insurance De
partment, Bismarck, North Dakota. The Hail Insurance Depart
ment shall not be liable for loss during the time withdrawal is in
effect, and the application for re-instatement shall contain a sworn
statement to the effect that such crops have not been damaged or
destroyed by hail prior to the making of such application. Every
owner of land shall have a self-executing first lien upon all crops and
grains belonging to the tenant as security for the payment of said
tax or the part of such tax, properly chargeable to such tenant, which
shall be in the same proportion as he has interest in the crop. It is
further provided that in such cases where payment of hail indemnity
taxes have been evaded, as where mortgagees and others pay general
taxes without paying the hail indemnity tax where the county is

shown to hold such taxes, the Hail Insurance Department shall can
cel the protection on any and all such lands until such time that such
hail indemnity taxes with accumulated interest shall have been paid,
or until the time that title shall have passed to another owner except
the original mortgagor. And it shall be the duty of the County Au
ditors to notify the Hail Insurance Department when such evasions
occur as well as when such payments are made, that re-instatements

may be effected in accordance with such rules and regulations as
the Commissioner of Insurance may determine. It is further pro
vided that lands covered by mortgage, where such mortgage has
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been foreclosed, such land shall not be insured with the State Hail
Insurance Department during the period of redemption, except that
such lands may be protected according to Section 24 of the Hail Law
Act, and it shall be the duty of the sheriff of each and every county
in the state, not later than the 10th day of June of each year, to
furnish the Hail Insurance Department with a complete list of lands
in his county on which the period of redemption expires during the
then current year and after June 10th of such year, giving the date
when sheriff's certificate was issued as well as the name and address
of mortgagor and holder of such sheriff's certificate. Provided, fur
ther, that it shall be the duty of the county auditors to distribute to
the assessors such hail insurance blanks as are furnished him by the
Hail Insurance Department.

§ 6. That Section 189b25 of the Supplement to the Compiled
Laws 1913 be, and the same hereby is, amended and re-enacted to
read as follows:

§ 189b25. The Hail Insurance Department may insure crops
upon homestead land on which patent has not been issued and also
on land within the boundaries of Indian Reservations upon the appli
cation of homestead entryman or lessee of Indian lands, as the case
may be. The department may also furnish protection on lands owned
by the Board of University and School Lands on which contracts
for sale have been cancelled or which may have been acquired by
sheriff's deed on foreclosure of mortgage, and on such lands owned
by the Farm Loan Department of the Bank of North Dakota as
agent for the State Treasurer as Trustee for the State of North Da
kota, and on such lands as may be owned by counties and not taxable,
and on such lands that failed to be listed prior to the 10th day of
June, also on other lands and crops not otherwise insured with the
department, such applications to be made upon blanks furnished by
the Commissioner of Insurance under such rules and regulations as
he may direct, and may not be filed later than August 1st of each
year ; such applications to be verified and contain a statement to the

effect that the crops upon such lands have not theretofore been dam

aged by hail, and shall be accompanied by a certified check or draft
for the premium figured at the rate of 60 cents an acre for $7.00 per
acre protection. Provided further, that the Commissioner of Insur
ance shall, after the actual per acre levy has been determined, make

refunds to such applicants in such amounts as will make the cost

per acre not more for crops insured under this section than the cost

per acre as ascertained under the provisions of Section 18o,b7 of the

Supplement to Compiled Laws 1913, of this act. Provided further,

that such insurance shall become effective from the hour of the re

ceipt of such application in the office of the Hail Insurance De

partment.
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§ 7. That Section 189b29 of the Supplement to the Compiled
Laws 1913 be, and the same hereby is, amended and re-enacted to
read as follows:

§ 189b29. The county commissioners, with the approval of
the Commissioner of -Insurance, may, in case of error, reduce the
number of acres shown as listed for such season as cropped land
when proof is furnished that a smaller acreage was actually cropped,
or that part of such acreage was summer fallowed. Provided that
such applications asking reduction from listed acreage must be sub
mitted to the Hail Insurance Department for approval not later than
the first of October of the year listing was made, in order that the
levy for hail indemnity tax may be based on the proper acreage.
Provided, further, that in similar manner the Insurance Commis
sioner may, in case of error, abate any hail insurance tax wrongfully
levied and refund any such tax wrongfully collected under the pro
visions of this act upon presentation to him of a written application
in the manner and form as the Commissioner of Insurance may pro
vide.

§ 8. That Section 189b30 of the Supplement to the Compiled
Laws 1913 be, and the same hereby is, amended and re-enacted to
read as follows :

§ 18ub30. The Commissioner of Insurance shall have no dis
cretion to allow any claim for loss made or filed after sixty days
from the time such loss occurred, nor later than October 1st of that
year. Civil actions may be brought against the State of North Da
kota on all causes of action arising out of transactions connected with
the operation of the Hail Insurance Department of the State of
North Dakota. In such actions the state shall be designated as the
State of North Dakota, doing business as the Hail Insurance De
partment of the State of North Dakota, and the service of process
therein shall be made upon the Commissioner of Insurance. Such
actions may be brought in the same manner and shall be subject
to the same provisions of law as other civil actions brought pursu
ant to the provisions of the Code of Civil Procedure. Such actions
may be brought in the county where the crop is or was grown. The

provisions of Sections 375 and 657, the Compiled Laws of 1913,
shall not apply to claims against the state affected by the provisions

of this section. A judgment rendered in such an action shall con
stitute an allowed claim against the Hail Department of the State
of North Dakota, and shall be paid in the same mode and manner
as other allowed claims against the Hail Department of the State of
North Dakota. No action upon any claim for loss by hail shall be

brought after three years from the time the loss occurred, and no

action for a refund of indemnity or flat tax, or both, paid, shall be

brought after three years from the first of December of the year for
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which such indemnity or flat tax was levied. Provided, that the limi
tation contained herein shall not apply to purchasers or assignees of
tax sale certificates. Provided, that this act shall not apply to arbi
tration of adjustment of claims provided in Section 189D17, Supple
ment of the Compiled Laws of North Dakota for 1913. Provided
further, that any acts or parts of acts in conflict with any of the
provisions of this act are hereby expressly repealed. This section
shall apply to all past and pending claims for crop losses by hail,
which have arisen subsequent to January 1st, 1925.

Vetoed March 8, 1927.

(H. B. No. 243—Committee on Appropriations)

BUDGET STATE HAIL INSURANCE DEPT.
An Act to Amend and Re-enact Section 189b3 of the Supplement to the
Compiled Laws of 1913.

VETO
March 8, 1927.

TO THE HONORABLE SECRETARY OF STATE:
I herewith file House Bill No. 243, an act to amend and re-

enact Section 189b3 of the Supplement to the Compiled Laws of
1913, providing for a budget for the State Hail Insurance Depart
ment. I disapprove of this bill and have vetoed the same for the
following reasons:

The Hail Insurance Department is a business institution with
expenditures varying greatly from year to year depending upon the
number of hail loss claims filed with the department. It is impos
sible to estimate the cost of operating this department because no
one is able to foresee the expenses involved in the adjustment of
losses, which vary from year to year.

A bill similar to this was passed by the 1925 Legislative Session
and was vetoed for the same reasons as stated herein.

Very truly yours,

A. G. SORLIE,
Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Amendment.] Section 189b3 of the Supplement to the

Compiled Laws of 1913 is hereby amended and re-enacted to read
as follows :
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§ 189b3. Commissioner to Employ Help.] The commis
sioner of insurance shall have authority to employ all necessary as
sistants, to provide for and furnish all necessary supplies, to appoint
a manager, subject to the approval of the Governor, and a chief
inspector and such other deputy inspectors as may be necessary to
carry out the provisions of this act; to appoint a chief clerk and as
many adjusters and assistants as may be necessary to adjust all
claims for losses from hail. The commissioner of insurance shall
designate the duties and fix the compensation of all such employees,
and may remove any or all of them with or without cause. Such
compensation together with all other expenditures for the operation
and maintenance of the hail insurance department shall remain within
the appropriation made annually for such purpose, except as pro
vided for by Sections 16 and 17 of this act. The commissioner of
insurance shall pay all salaries and expenses of the department after
March 1st, 1920, by vouchers issued by him and approved by the
state auditing board, and reimburse the general fund of the state
out of the hail insurance fund, for all money appropriated, expended
or disbursed on behalf of such department.

There is hereby appropriated out of the hail indemnity levy
made in the year 1927 the sum of One Hundred Thirty-five Thou
sand Dollars ($135,000.00) and a like sum out of the hail indemnity
levy made in the year 1928, for the purpose of operating and main
taining the said hail department for the next succeeding year in which
said indemnity levy is made.

No appropriation is made to operate said department for the
year 1927 for the reason that One Hundred Seventy-six Thousand
Dollars ($176,000.00) (more than a sufficient amount) has been
appropriated out of the indemnity levy made in the year 1926. Pro
vided further that not later than August 1st of each year next pre
ceding the session of the legislative assembly, the State Auditor shall
send to the manager of the State Hail Insurance Department a suit
able blank form to be filled out by the said manager, with an itemized
statement of the amount of money which said manager considers
necessary for the proper maintenance and operation of his depart
ment, during the two fiscal years next ensuing. The said manager
shall return said blanks, properly filled out, on or before the first
day of October of each year next preceding the session of the legis
lative assembly, to the State Auditor together with such data and
statements as may be necessary to fully and clearly explain the pur
poses and need of any appropriation which is requested by the said
manager of the Hail Department.

Vetoed March 8, 1927.
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(H. B. No. 274— Miller and Streich)

TYPES OF PAVING TO BE SPECIFIED IN BIDS
An Act Governing Specifications and Bids Upon Paving, Requiring Bids
Upon Several Types to Be Asked For.

VETO
March 8, 1927.

TO THE HONORABLE SECRETARY OF STATE:
I herewith file with you House Bill 274 without my approval.

This bill seems to have been intended to aid someone in the sale
of patent process paving. North Dakota has had enough paving
scandals without having such a law as this bill proposes on its
statute books to encourage more such nauseating affairs as most

citizens can recall having happened during the last few years.

It is possible that the bill is an attempt to overcome, by legal
means, the resentment which these paving scandals have caused.

It is a splendid idea for all of us to help one another. On the
other hand it is unfair to attempt to use a law to thrust something
down the throats of city or county boards of commissioners which
their sound judgment would cause them to reject. The State High

way Commission has already gone on record as rejecting the use of

patent types of paving. I see no reason for forcing city boards to
ask for bids on such patent paving if they have no wish to use it.

I have vetoed this bill because I believe it to be contrary to
sound public policy and against the interests of honest government.

Very truly yours,

A. G. SORLIE,
Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. In preparing specifications and advertising for bids for
any paving construction, all governing boards of municipalities and

Boards of County Commissioners and the State Highway Depart
ment shall provide specifications and ask for bids upon such types
of pavement as they deem advisable ; but shall include all the several

types of pavement heretofore laid in any three or more munici

palities of the State of North Dakota.
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§ 2. Emergency.] This act is hereby declared an emergency
measure and shall take effect and be in force from and after its pas
sage and approval.

Vetoed March 8, 1927.

(H. B. No. 202— Cox)

SINKING AND INTEREST PAYMENT FUND, N. D.
REAL ESTATE BONDS

An Act to Amend Sections 7, 9 and 13, Chapter 292, Session Laws of
1923, Relating to the Bonds of North Dakota Real Estate Series;
and to Amend Sections 9 and 12, Chapter 292, of the Session Laws
of 1923, as Amended by Sections 2 and 3 of Chapter 100 of the
Session Laws of 1925, Relating to the Bonds of North Dakota Real
Estate Series.

VETO
March 9, 1927.

TO THE HONORABLE SECRETARY OF STATE:
I herewith file House Bill No. 202 without my approval.
This bill attempts to set up a procedure to be followed by the

State Treasurer as trustee of the State of North Dakota in the
handling of foreclosures upon lands upon which the Bank of North
Dakota has taken a mortgage through its farm loan department.

The law now in effect provides for a comprehensive and full
procedure for the State Treasurer as well as the State Board of
Equalization, and this bill is unnecessary and superfluous. It attempts
by legislative enactment to establish that there is a deficit in the real
estate bond interest fund.

It also provides that the State Board of Equalization, which is
composed of five state officials, shall be subject to the control of the
Industrial Commission in making levies for real estate bond sinking
and interest fund. The State Board of Equalization is fully com

petent to take care of this situation, and it is poor policy to make
one board of five officials subject to the mandatory control of an

other board of three officials ; especially so when two members of

the Industrial Commission are also members of the Board of Equal
ization.

This bill also provides that tax levies may be made against the

people of this state without any reason or necessity for such levies.

This is contrary to sound public policy. The laws now in effect re

lating to the Bank of North Dakota and the farm loan department
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provides all the machinery necessary. This bill serves no real pur
pose and is therefore unnecessary.

Very truly yours,

A. G. SORLIE,
Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota:

§ 1. Amendment.] That Section 7 of Chapter 292, Session
Laws of 1923, is hereby amended and re-enacted to read as follows :

§ 7. After such assignment of any mortgage, and the obli
gation thereby secured, all payments accrued thereon shall be made
to the State Treasurer. He shall hold and use said mortgage, obli
gations and moneys paid thereon in trust; first, for the security and
payment of bonds to be issued as herein provided, and second, for
redelivery to The Bank of North Dakota of such remaining part
or balance thereof as may come within the provisions hereinafter
stated. He shall segregate such moneys into separate funds desig
nated as follows: First, "REAL ESTATE BOND SINKING
FUND," and in this fund shall place all sums collected for the pur
pose of retiring the principal of said bonds at the maturity of the
same ; second, "REAL ESTATE BOND INTEREST PAYMENT
FUND," and into this fund he shall place all moneys collected for
the purpose of paying interest on said bonds, except the adminis
tration fee of one-half of one per cent, to be paid to the Bank of
North Dakota as provided in this act. All principal payments made
on notes and the mortgages securing the same shall be placed in the
REAL ESTATE BOND SINKING FUND, and all interest pay
ments made on notes and the mortgages securing the same shall be

placed in the REAL ESTATE BOND INTEREST PAYMENT
FUND. Such funds shall not be intermingled and no payments
shall be made out of either of such funds except for the purpose
for which they are created, except as provided by this act. Such
funds shall be kept apart from all funds in his possession. He shall
also keep in said funds as a part thereof for the same purpose, in

the same manner and under the same limitations, and conditions, all

moneys received by him whether from the proceeds of taxes or from

payments made by the Industrial Commission or from legislative

appropriation or otherwise, which shall be by law or by other au

thoritative designation made applicable to the payment of the prin

cipal of said bonds or to the interest thereon. The State Treasurer

is authorized, with the approval of the Industrial Commission of the

State of North Dakota, to invest the funds before designated as

HEAL ESTATE BOND SINKING FUNDS in approved United
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States Government Bonds, State Bonds, or Certificates of Indebted
ness of the State of North Dakota, or municipal bonds. No other
disposition, appropriation, or otherwise, shall ever be made of the
money in said funds until said bonds shall be fully paid ; or until
the time limit provided by law for the payment thereof shall have
expired; provided, however, that if any of said bonds issued and
delivered to the Industrial Commission as hereinbefore provided
shall be returned to the State Treasurer, not sold, then such returned
bonds shall not be deemed a part of the bond issue secured by such
fund. It shall be unlawful for the State Treasurer to make any other
disposition or appropriation of said funds until said bonds shall be
fully paid, and upon conviction of so doing, the State Treasurer
shall be liable to a fine of not to exceed One Thousand Dollars
($1,000.00), or imprisonment not to exceed one (1) year, or both,
at the discretion of the court.

§ 2. Amendment.] That- Section 9 of Chapter 292, Session
Laws of 1923, as amended by Chapter 100, Section 2 of the Session
Laws of 1925, is hereby amended and re-enacted to read as follows :

§ 9. If the obligation secured by any such mortgage so held
by the State Treasurer shall not be performed by the mortgagor,
according to its terms, or if any condition expressed in any such
mortgage shall not be performed and kept according to its terms,
the State Treasurer shall certify the facts to the Manager of The
Bank of North Dakota, who shall proceed as agent of the State
Treasurer as Trustee for the State of North Dakota, by foreclosure
or otherwise, to make collection of the obligation secured, and it is

hereby made the duty of The Bank of North Dakota to make col
lection of principal and interest on all mortgages taken hereunder,

and it shall be the duty of the State Treasurer, from time to time,

to certify to The Bank of North Dakota a list of such obligations
and mortgages delivered to him, showing payment made and amounts

remaining unpaid, to the end that a duplicate record may at all

times be kept up to date in The Bank of North Dakota. The Bank
of North Dakota shall turn over to the State Treasurer and take

receipt for all moneys collected by it with an itemized statement

showing on which obligations such payments and collections have

been made and are to be credited, together with the date of pay
ment, such statement and remittance shall be made within twenty

days after receipt of such payments by it. The mortgagor may make

payment direct to the State Treasurer, and he shall daily, as such

payments are made, make an itemized statement and report thereof

to The Bank of North Dakota. In case default shall occur in the
payments or conditions of any mortgage, heretofore or hereafter
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taken, which default shall continue for a period of one year, then,
and in that case, it shall be the duty of The Bank of North Dakota
to foreclose upon such mortgage or to otherwise make collection of
the obligation thereby secured. The Bank of North Dakota may,
in its discretion, in order to make collection thereof, negotiate a sale
of any such mortgage which may be in default, and upon payment
of the full amount of the mortgage, the State Treasurer shall execute
and deliver a proper assignment and indorse without recourse and
deliver the note secured thereby. The Bank of North Dakota may
also, in its discretion, instead of foreclosing, take a conveyance from
the owner to the State Treasurer as Trustee for the State of North
Dakota in payment of the mortgage covering the land conveyed ;
provided, however, in case of foreclosure no Power of Attorney
or Attorney's Affidavit as to fees shall be required, but there shall
be included in the item of costs of such foreclosure all legal costs
and disbursements incurred, including all taxes paid by said Bank
and interest thereon from date of such payment at six per cent, per
annum, which shall belong to The Bank of North Dakota and be
credited to the department therein handling such collection and fore
closure proceedings. If at such foreclosure sale no bid is made equal
to the amount due at the date of sale, including costs, taxes paid,
disbursements and statutory attorney's fees, the property shall be
bid in in the name of the State Treasurer as Trustee for the State
of North Dakota. After deducting the costs, taxes paid, disburse
ments and expenses of foreclosure, including any interest paid to
effect redemption from such sale, the net proceeds of such sale or
the net proceeds of a redemption from such sale in case redemp
tion is made, shall be paid over to the State Treasurer and shall by
him be used to purchase at the then current market price, as nearly
as may be possible, an equivalent amount in bonds issued in accord
ance with this act, or he may require the Bank of North Dakota to
substitute new mortgages therefor as provided in Section 10 of this
act. The bonds so purchased by the State Treasurer shall be can
celled by a board consisting of the Governor, State Treasurer and
Secretary of State. An appropriate record thereof shall be made
and kept by the State Treasurer. In case no redemption is made
from such foreclosure sale in a manner provided by law, a Sheriff's
Deed shall be issued to the "State Treasury as Trustee for the State
of North Dakota." Any land, title to which is acquired through
foreclosure, or otherwise, may be sold by the State Treasurer, as
such Trustee, through The Bank of North Dakota acting as his

agent, for the best price and terms obtainable; all net proceeds of
such sales, exclusive of taxes paid and costs and disbursements in
curred by The Bank of North Dakota, shall accrue, in proper pro
portions, to the REAL ESTATE BOND SINKING FUND and the
REAL ESTATE BOND INTEREST PAYMENT FUND. Any
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such sale must be approved in writing by the Industrial Commission,
and any deed or contract for deed shall be executed by the Treasurer
of the State of North Dakota as Trustee.

§ 3. Amendment.] That Section 12 of Chapter 292, Session
Laws of 1923, as amended by Section 3 of Chapter 100, Session;
Laws of 1925, be amended and re-enacted to read as follows:

§ 12. The Industrial Commission shall prepare a statement in
July of each year showing the condition of the REAL ESTATE
BOND SINKING FUND and the REAL ESTATE BOND IN
TEREST PAYMENT FUND. Such statement shall be approved
by the State Treasurer and shall be presented to the State Board of
Equalization at its annual meeting of the same year, together with
the recommendation of the Industrial Commission. If an actual
deficit exists in either or both of said funds, on July 1, 1927, or
annually thereafter, it shall be mandatory upon the said board to
make an annual levy of taxes sufficient to make good the deficit in
such fund, including a levy to restore said fund to solvency as here
inafter defined, on account of depletion of said fund or funds prior
to the adoption of this act. If at the time said statement is made,
an actual deficit does not exist, but by reason of adverse crop con
ditions, or for any other reason, the Industrial Commission shall
anticipate a deficit in either or both of said funds during the ensuing
year, it shall recommend tax levies to meet such anticipated deficits,,

and it shall be mandatory upon the Board of Equalization to make
such levies in accordance with such recommendation. It being the
intent and purpose of this act that at all times both of said funds-
shall have sufficient moneys on hand to meet all payments of prin
cipal and interest when the same become due, and to make it man

datory upon the Industrial Commission to recommend and the State
Board of Equalization to make annual levies when necessary in order

that both of such funds shall be kept in such condition that the in

terest payments on North Dakota Bonds, Real Estate Series, shall
be promptly paid out of funds collected or levied for interest pay
ments only and that each year the sinking fund created for the pur

pose of retiring such bonds shall be proportionately increased so

that this fund shall at all times during the life of said bonds be

solvent and have in it the proper amount, taking into consideration

the number of years before the due date of said bonds, to retire the

principal of such bonds at maturity. Provided, however, if there
are not sufficient funds in the REAL ESTATE BOND INTER
EST PAYMENT FUND to meet the payment of interest due on-
real estate series bonds on any interest payment date, the State

Treasurer is authorized to borrow sufficient funds by the issuance
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of certificates of indebtedness of the State of North Dakota, to make
such payment. Such certificate shall be issued in anticipation of
taxes levied or to be levied, shall be signed by the Governor and the
State Treasurer, shall mature not more than thirty months from
the date of issuance, and shall bear interest at a rate not to exceed
six per cent, per annum. Such certificates of indebtedness shall be
in the form as prescribed by the State Treasurer. When such money
is borrowed by the state, the fund is to be reimbursed annually as
hereinbefore provided.

§ 4. Amendment.] That Section 13 of Chapter 292, Session
Laws of 1923, is hereby amended and re-enacted to read as follows:

§ 13. The powers herein granted may be repeatedly exercised
and the duties following thereupon shall be likewise repeatedly per
formed, from time to time as the occasion may arise under the terms
of this act ; provided, however, that at no time shall the amount of
bonds issued and outstanding, pursuant to the terms of this act,
exceed the amount of thirty million dollars. The State Treasurer
shall pay to the Bank of North Dakota, quarterly, on the first day
of January, April, July and October in each year, the administra
tion charge included in the interest rate upon all mortgages deposited
with him.

Vetoed March 9, 1927.

(H. B. No. 252— Gudmestad, Miller and Twichell)

PAYMENT OF TAXES BY BANK OF NORTH DAKOTA
An Act to Provide for the Payment by the Bank of North Dakota of
Taxes on Certain Lands that the State Treasurer as Trustee of the
State of North Dakota Holds as Security Under Chapter 154, of the
Session Laws of North Dakota for 1919 and Chapter 292 of the
Session Laws of North Dakota for 1923 and Acts Amendatory There
of; Making an Appropriation Therefor; Providing for the Reimburse
ment of the Bank of North Dakota Therefrom and Establishing a
Revolving Fund Therefor.

VETO
March 9, 1927.

TO THE HONORABLE SECRETARY OF STATE:
I file herewith House Bill No. 252 without my approval.
This bill provides for the appropriation of $250,000 to pay in

dividuals who may hold tax certificates against lands foreclosed on
by the Bank of North Dakota.

Up to the present time the Bank of North Dakota has taken
care of such tax certificates, and as a sound business proposition

18
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there is no reason why the Bank should not be able to take care of
the estimated $65,000 additional. It has already taken care of cer
tificates amounting to $120,000.

This appropriation is entirely unnecessary. The Bank of North
Dakota has several million dollars on deposit outside the state at the
present time, drawing \y2 per cent interest. Tax certificates on fore
closures will not draw less than 6 per cent. It is high time that we
commenced using our own money at home instead of sending it
outside the state to be used in developing other sections of the
country rather than our own state.

I, therefore, veto this bill.
Very truly yours,
A. G. SORLIE,

Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. Whenever any lands on which the State Treasurer as
Trustee of the State of North Dakota holds a mortgage, sheriff's
certificate of foreclosure, or deed taken under the provisions of

Chapter 154, of the Session Laws of North Dakota for 1919 and

Chapter 292 of the Session Laws of North Dakota for 1923 and
acts amendatory thereof, have been heretofore, or which may here
after be sold for taxes and the tax certificates are held and owned
by any purchaser other than the county, it shall be the duty of the
Bank of North Dakota, as agent for the State Treasurer as Trustee
of the State of North Dakota, to redeem said lands from such tax
sales before the statutory period of redemption expires, and such

redemptions shall be made out of the funds herein provided.

§ 2. There is hereby appropriated out of any funds of the

State Treasury, not otherwise appropriated, the sum of $250,000.00
to carry out the provisions of this act; and such appropriation is

hereby constituted a revolving fund for such purposes. Payments
therefrom shall only be made on voucher payable to and approved

by the Bank of North Dakota; provided, that the Bank of North

Dakota shall, whenever any of such lands are sold, deduct from the

proceeds of the sale price received therefor, the amount of the taxes

paid thereon and return such amount to the State Treasury, which

sum shall be credited to the revolving fund herein created ; and pro
vided further, that the Bank of North Dakota shall be reimbursed

out of said fund for all taxes paid by it upon such lands to the

taking effect of this act. ■
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.§ 3. This act is hereby declared to be an emergency measure
and shall take effect and be in force from and after its passage and
approval.

Vetoed March 9, 1927.

(H. B. No. 224— Traynor)

AUDITOR'S NOTICE OF DELINQUENT TAX SALE
An Act to Amend and Re-enact Sections 2189, 2191, 2192 and 2197 and
to Repeal Section 2197a of the Supplement to the Compiled Laws
of North Dakota for the Year 1913, Relating to Tax Sales and Re
demption Therefrom.

VETO
March 7, 1927.

THE HONORABLE ROBERT BYRNE,
Secretary of State,
Bismarck, North Dakota.

Dear Sir:

I have before me House Bill No. 224 which provides for the
separation of the Hail Tax from the Real Estate Tax in publishing
notices of Tax Sales. If this law should go into effect it would
result in an added expense to the counties by reason of the require
ment for the separate publication of real estate and hail tax delin
quent lists.

The thought in this bill was to make tax certificates more sale
able. However, with Senate Bill 185 becoming a law, hail tax cer
tificates would be just as saleable and a better investment than the
other tax certificates.

For the sake of economy and for the purpose of cutting down
on the duplication of work in departments, and for the purpose of
saving on taxes by eliminating all superfluous publications and no
tices, I have vetoed this bill.

Very trulv yours.
A. G. SORLIE,

Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That Section 2189 of the Supplement to the 1913 Com
piled Laws of the State of North Dakota is hereby amended and
re-enacted to read as follows :

§ 2189. Auditor's Notice of Delinquent Tax Sale; How
Published; What to Contain.] The county auditor shall give



5.12 VETOES

notice of the delinquent real estate tax sale in the official news
paper of the county. Such delinquent tax sale notice shall be pub
lished weekly in such paper for two successive weeks, the first
publication of such notice to be made at least fourteen days prior
to the date of such sale, and such notice as published shall be signed
and certified to by the county auditor. It shall contain the informa
tion that all lands upon which taxes for the preceding year (de
scribing the same) remain unpaid, shall be sold, and shall state
the time and place of such sale, which sale shall be held on the
second Tuesday in December of each year. Such notice shall con
tain the name of the owner of each lot or tract, as by the records
appear, the description of such lot or tract, and the total amount
of tax and penalty due, in which amount as so printed shall be
included by the county auditor the sum of twenty-five cents as the
cost and expense of advertising each such lot or tract. It shall be
the duty of the county treasurer between the first day of November
and the fifteenth day of November, prior to the date of sale, to
mail to each owner of any lot or tract of land which shall be
offered for sale, as by the records appears, a notice giving the legal
description of such lot or tract to be offered for sale, and stating
that such lot or tract will be sold for delinquent taxes unless such
delinquent tax with penalty, interest and any cost of advertising,
be paid prior to said sale.

Such delinquent tax sale notice as published, shall be printed
in the following manner: Such list shall be printed in single col
umns i2l/2 to 13 ems pica in width, in six point type set solid.
Headings and sub-headings shall be set in six point bold face type.
Whenever practical, the description as to township, range, addition,
subdivision and block shall be set as a sub-heading preceding the
description of tracts and lots in such township, range, addition, sub
division or block, so as to preclude the necessity of the township,
range, addition, sub-division or block being printed separately as
a part of each description. Tracts and lots shall be, as far as prac
tical, described in such notice of sale, as to township, range, section,

parts of section, sub-division, addition, block and lot by the use of
abbreviations, initial letters, figures, etc., declared to be legal in

the manner of the sale of lands for taxes by Section 2215 of the

Compiled Laws of North Dakota for 1913, as amended by Chapter
I of the Session Laws of 191 5. A statement of the abbreviations,
initial letters and numbers so used with the meaning thereof in
such notice, shall precede the published list of lands upon which
taxes are delinquent, as shall a statement that figures given under

the heading "Total Amount" represent the amount of all taxes and

special assessments delinquent for such year, together with interest,

penalty and cost of advertising such description. Only such total
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amount as so due upon each of the several descriptions shall be
published. Provided, however, that the Delinquent Hail Indemnity
Taxes shall be published separately under the title "DELINQUENT
HAIL INDEMNITY TAXES," having appropriate headings and
sub-headings, and when practical the description of tracts, lots or
parcels and such notice shall be published in form and manner the
same as otherwise provided herein, and shall appear immediately
following the list of delinquent general tax sale notice as required
by this section. Under the column "Total Amount" shall be en
tered the amount of delinquent Hail Indemnity Taxes for such
year, against each such description together with interest, penalty
and cost of advertising description. The fee for the publication
of such general and hail indemnity tax notices shall be paid, only,
upon the publisher filing with the county auditor an account, duly
sworn to, showing the number of lines published and the rate per
line charged therefor, which rate shall be that by law provided.
The county auditor shall furnish to the official newspaper, as copy
for such notices, only such matter as shall be required for the
publication of such notices in the manner and form hereinbefore
provided.

§ 2. That Section 2191 of the Supplement to the 1913 Com
piled Laws of the State of North Dakota is hereby amended and
re-enacted to read as follows:

§ 2 191. Auditor to Sell at Public Vendue.] Said sale
shall be made at public auction at the office of the county auditor
or usual place of holding court in the same building, and shall com
mence at the hour of ten o'clock in the forenoon, but may be ad
journed from day to day for a period of ten days, whenever it is
necessary for the disposal of the lands advertised.

The land and lots shall be offered for sale by the county au
ditor or his deputy in the order in which they appear in the adver
tised list, and each tract or lot shall be offered separately and struck
off to the bidder who will pay the total amount of taxes, special
assessments or installment of special assessment, penalties and costs
charged against it

,

including any personal taxes specified in the
list and in the advertisement, which are a lien upon it

,

and who
will agree to accept the lowest rate of interest from the date of
sale on the amount of such taxes, penalties and costs so paid by
him, which said rate shall in no case exceed nine per cent (9% )

per annum.

But if the sum bid for the same is not paid before the sale

closes, such tract or lot shall again be offered for sale in like

manner.

The county auditor shall, immediately following the sale as

hereinbefore provided for, offer for sale and sell the lands for the.
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delinquent unpaid Hail Indemnity Taxes, in the same manner as
provided for the conduct of sale of lands for delinquent general
and special assessment taxes, and to the bidder who will pay the
total amount of hail indemnity taxes and penalties and costs
charged against such land, including the unsold hail indemnity
taxes, penalties and costs of prior years, if any, and who will agree
to accept the lowest rate of interest from the date of sale on the
amount of such hail indemnity taxes, penalties and costs so paid by
him, which shall in no case exceed the rate of one per cent (i%)
per month or major fraction thereof. And such last mentioned
sale" shall be known as the "Hail Indemnity Tax Sale" and in issu
ing the County Certificate of Sale for such Hail Indemnity Tax
Sale the county auditor shall write or stamp in red ink across the
face of such certificate of sale the words "HAIL INDEMNITY
TAX CERTIFICATE."

It shall be unlawful for the bidders at such sale to enter into
any understanding or agreement direct or indirect to stifle compe
tition, by bidding in rotation or turn, or in refraining from bidding
to give others opportunity to acquire particular tracts without com
petition, and upon discovering any such combination, understand
ing or agreement to exist, or upon development of any system of
bidding in rotation or systematic refraining from bidding
to avoid competition it shall be the duty of the auditor to
refuse to accept bids made in furtherance of any such scheme, com
bination or understanding, and he may if he shall deem it prob
able that sales already made have been to bidders in any such
combination, declare all such sales rescinded, and proceed to re
sell the same, or adjourn the sale from day to day for not to exceed
ten days until a proper sale can be had.

The county treasurer shall attend the sale and receive all
moneys paid thereon and when any tract or lot remains unsold for
want of bidders, the same shall again be offered before the sale
closes, and if there is no other bidder he shall bid for the same in
the name of the county and the same be struck off and become
forfeited to the county in which the sale takes place, such county
acquiring all rights both legal and equitable that a person could

acquire by reason of a purchase at such sale. Such tract or lot shall
be assessed and taxed like other real estate until the period of
redemption expires but shall not again be offered for sale for either
such subsequent general taxes and special assessments or install
ments of special assessments, unless the county has made an assign
ment of the certificate of sale. Provided, however, that any delin

quent Hail Indemnity Taxes, not paid as subsequent, shall be adver
tised and sold at each annual auditor's tax sale as provided in this act.
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Whenever any real property shall be sold to the county, the
county auditor shall make out a certificate of sale to the county
in the same manner as if the sale had been made to any other
person, which certificate shall be retained by the county treasurer;
but no tax receipt shall be issued and no amount due the state or
any taxing district or the state hail insurance fund shall be paid
by the county until the county has received payment, either through
redemption or sale of the property or assignment of the certificate.
A certificate so issued to the county for general taxes and special
assessments or installments of special assessments and penalties, in
terest and costs thereon shall bear interest at the rate of nine per
cent (9%) per annum, and one so issued to the county for in
demnity hail taxes and penalties, interest and costs thereon shall
bear interest at the rate of one per cent (1%) per month for each
month or major fraction thereof.

The county auditor, upon the order of the board of county
commissioners shall defer the sale of any parcel of real estate
for unpaid taxes until the delinquent taxes thereon, together with
accrued penalty and interest, and including delinquent hail indem
nity taxes, shall amount in the aggregate to the sum of five dollars
or such lesser sum as the board shall determine upon. In any case
where such tax sale shall be deferred upon the order of the board of
county commissioners, the publication of delinquent tax list shall
not include parcels not offered for sale.

Such real estate may be included in the notice of tax sale and
sold at the tax sale of any subsequent year, and in such notice the
combined aggregate amount of all delinquent taxes against each
parcel may be set forth in a single lump sum and a single sale made
for all delinquent taxes, penalties and interest against such parcel,
provided, however, that in all cases separate sales for delinquent
general taxes and special assessments or delinquent installments of
special assessments, and for delinquent hail indemnity taxes shall be
made. It shall not be necessary for the notice of sale to contain
anything to indicate that such amount includes taxes for more than
one year. The omission of sale upon order of the board of county
commissioners, or by error or otherwise, shall not invalidate any
subsequent tax sale. Property inadvertently omitted from any tax
sale may be sold at the tax sale of any subsequent year in similar
manner as though its sale had been purposely deferred, and this

may be done even though the amount of taxes against it
,

when thus

inadvertently omitted, is in excess of five dollars.

§ 3
. That Section 2192 of the Supplement to the 1913 Com

piled Laws of the State of North Dakota is hereby amended and

re-enacted to read as follows:
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§ 2192. Certificate of Sale; Assignments Filed; Sub
sequent Payments.] The purchasers of any tract of real prop
erty sold by the County Auditor for taxes shall be entitled to a
certificate describing the land so purchased, stating the sum paid
and the time when the purchaser will be entitled to a deed, which
certificate shall be signed by the county auditor in his official capac
ity and shall be presumptive evidence of the regularity of all prior
proceedings. The county auditor shall execute to the purchaser of
any piece or parcel of land a certificate of sale covering each parcel
of land sold to any purchaser, which certificate may be substantially
in the following form:

COUNTY CERTIFICATE OF SALE FOR TAXES
I, , Auditor of the County of

, in the State of North Dakota, do hereby
certify that the following described real estate in said county and
state, to-wit: (describing the same), was on the day
of , A. D., 19.... sold by me in the manner provided
by law for the delinquent taxes of the year thereon,

amounting to dollars, including interest and
penalty thereon, and the cost allowed by law to
for the sum of dollars, he being the bidder

who agreed to accept the lowest rate of interest thereon from the
date of sale on the amount of such taxes, penalties and costs so paid
by him, and that said rate of interest which said purchaser agreed
to accept was per cent per annum.

And I further certify that unless redemption is made of said
real estate in the manner provided by law, the said ,

or assignee, will be entitled to a deed therefor on and after the
day of A. D., , on the surrender

of this certificate.

In Witness Whereof, I have hereunto set my hand and seal
this day of A. D. 19
SEAL.

Auditor.

Such certificate shall be assignable and the assignee shall

acquire all the rights of the original purchaser of the real property
described therein. He may present the assigned certificate to the
county auditor for entry and such county auditor shall enter on
the record of such sale the fact that the certificate has been assigned,
entering the name and address of the assignee and the date when
such assignment was presented for such entry. Such purchaser at
tax sale or assignee of such certificate may pay taxes for subsequent
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years at any time after they become delinquent and shall have the
same lien for such subsequent taxes and may add them to the
amount paid by him in the purchase ; and the treasurer shall make
out a tax receipt in duplicate for such taxes paid as subsequent,
and shall write thereon "Paid as Subsequent Taxes," and the county
auditor shall enter on the record of delinquent taxes or tax sale
record the payment of such subsequent taxes, giving the name of
the person by whom paid, the date when paid, the amount paid,
and for what year such subsequent tax was levied.

At all tax sales made as provided herein, except in case of
purchase by the county, the treasurer shall make out the tax receipt
in duplicate for the taxes upon the real property mentioned in such
certificate the same as in other cases and shall write thereon "Sold
for Taxes."

Provided, that the form of certificate issued for the sale of
lands for Hail Indemnity Taxes may be varied from the foregoing
form by having written or stamped thereon in red ink the words
"HAIL INDEMNITY CERTIFICATE," to distinguish such cer
tificate from tax certificates issued upon sale of general and special
assessment taxes and otherwise to meet with the requirements of
this act. That the rights and privileges of the owner of a Hail
Indemnity Tax Certificate to pay as subsequent delinquent hail in
demnity taxes and have the same added to such certificate, and
within the same time and manner, the procedure and the notice to
be given for application for and securing of tax deed, shall be
available, in so far as the same shall be applicable, as are recorded
to the owner of a tax certificate upon land sold for general and
special assessment taxes.

Provided further, that the holder of a Hail Indemnity Tax
Certificate shall have the right to redeem the land covered by such
hail indemnity tax certificate from the sale thereof for general and

special assessments .by paying the amount for which the land was

originally sold at such general and special assessment tax sale,

together with accrued interest and penalty thereon, and including
all similar taxes which have been paid by such general and special
assessment tax certificate owner as subsequent, together with in

terest accrued thereon, to the date of such redemption. Any holder
of such certificate desiring to redeem must present it to the County
Auditor and if he be an assignee must also present the assignment
under which he holds the same. The redemption shall be effected
in the same manner as a redemption by the land owner, excepting

that upon obtaining the certificate for such general and special
assessment tax sale from which redemption is made from the holder,
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the Auditor shall deliver the sale to the redemptioner, together with
a certificate which shall be known as a "REDEMPTION-ASSIGN
MENT CERTIFICATE," but failure to receive such certificate
shall not defeat any of the rights of the redemptioner. Such re

demption-assignment certificate shall describe the premises orig

inally sold at tax sale for such general and special assessment taxes,

shall state the amount for which they were originally sold and set

forth amount of taxes paid as subsequent to the original tax sale

certificate which remain unredeemed, and also the amount paid in

partial redemption from such tax sale, if any, and may be in sub
stantially the following form:

REDEMPTION-ASSIGNMENT TAX SALE CERTIFICATE

County, North Dakota.

Name of County Seat.
I, , County Auditor of

County in the State of North Dakota, do hereby certify that at the
annual tax sale of 19 , held December of that year,
the following described real estate situated in said county, to-wit:

was sold for the taxes of to of
for the aggregate sum of

(Post Office Address)
Dollars ($ ) and there was issued to such purchaser
tax sale certificate No : that thereafter the owner of said
tax certificate paid subsequent taxes upon said real estate as here

inafter set forth ; that as the holder

of a Hail Indemnity Tax Certificate on said real estate, or a part
thereof, has now paid the sum of $ in full redemption
from such sale of the taxes thereon for the year 19 ; that said

original tax sale Certificate No has therefore been sur

rendered by the owner thereof and that there is due him for subse
quent taxes paid upon said real estate :

$ for taxes of the year 19 with interest at 9%
per annum from , 19 ;

$ for taxes of the year 19 , with interest at 9%
per annum from , 19 ; and

$ for taxes of the year 19 , with interest at 9%
per annum from , 19 ; And this Redemption
Assignment is issued to the Hail Indemnity Tax Certificate owner
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of and there is here-
(Post Office Address)

by assigned and transferred to him all the rights, interest, privi
leges and title which have or might accrue to the previous owner
of such Tax Sale Certificate No , and he is hereby subro
gated to all such rights, interest, privileges and title therein, includ
ing the right to a tax deed conveying to him the said real estate,
unless redemption is made of the certificate so assigned as by law
provided.
Given under my hand and the seal of the County Auditor of

County, North Dakota, this
day of 19

County Auditor of County.

Such redemption-assignment shall have the effect of transfer
ring and assigning all the rights, interest, privileges and title, con

veyed by the original tax sale certificate, issued pursuant to the

regular annual auditor's tax sale thereof, or subsequent tax sale
certificate issued in accordance with the provisions of this act. The

redemption-assignment owner of such tax certificate shall be en

titled to a tax deed three years from the date of sale if based upon
the original certificate, or three years from the second Tuesday in

December of the year when the first subsequent tax paid theron
became delinquent, upon the giving of the statutory notice of ex

piration of the period of redemption and the procedure prescribed
in Section 2223 of the Supplement to the Compiled Laws of North
Dakota for the year 1913- which shall be followed

§ 4. That Section 2197 of the Supplement to the 1913 Com

piled Laws of the State of North Dakota is hereby amended and
re-enacted to read as follows:

§ 2197. Redemption of Real Estate.]
(1) If at said sale any piece or parcel of land shall be sold

to a purchaser of delinquent general taxes and special assessments
and delinquent installments of special assessments, the same may
be redeemed within three years from the date of sale by any person
or corporation having an interest therein who shall pay into the

treasury of the county for the credit of the person thereto entitled,

the amount paid by the purchaser at the time of sale, with a penalty
of three per cent and interest thereon at ihe rate specified in such

certificate of sale, together with all amounts of similar subsequent
taxes, penalties and interest paid by the holder of such certificate

of sale up to the date of redemption with interest at the rate of
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three-fourths of one per cent per month from the date of the pay
ment of such subsequent taxes, which date of payment shall not be
prior to the day upon which such subsequent tax became delinquent.
And provided that redemption from Hail Indemnity Tax Sale may
be made within two years from the date of such sale in like manner
as herein set forth, with a penalty of five per cent and interest
thereon at the rate as specified in such Hail Indemnity Tax Cer
tificate of Sale together with all amounts of hail indemnity taxes,
penalties and interest paid by the holder of such hail indemnity
tax certificate up to the date of redemption with interest at the rate
of two per cent per month, or major fractional part" thereof, from
the date of the payment of such subsequent hail indemnity taxes,
which date shall not be prior to the day upon which such subsequent
hail indemnity tax became delinquent, provided that the change in

penalty upon redemption from tax sale and the change in rate of
interest upon subsequent taxes made by this amendment shall not

apply to certificates issued or subsequent taxes paid prior to the
taking effect of this act in the case of Hail Indemnity Tax sales or
otherwise.

In case any piece or parcel of land was struck off to the county
at tax sale, then any person or corporation having an interest therein
shall have the same right of redemption from the county, and on the
same terms, as from a purchaser at a tax sale. The county auditor
shall certify to the amount due upon redemption, and on payment
of the same to the county treasurer, the county treasurer shall make

duplicate receipts, for the certified amount, describing the property
redeemed, one of which receipts shall be filed with the county auditor,
which shall have the effect of annulling the sale. If the amount so
paid for redemption be less than required by law it shall not inval
idate such redemption, but the county auditor shall be liable for the
deficiency to the person entitled thereto, and shall personally have

a right of action against the person redeeming to recover from him
the amount of such deficiency. Minors, insane persons or persons
in captivity, or in any country with which the United States is at
war, having an estate in, or liens on lands sold for taxes, may re
deem the same within three years after such disability ceases ; but
in such cases the right to redeem shall be established in a suit for
that purpose, brought against the party holding the title under

sale. Any person who has or claims an interest in, or lien upon, any
undivided estate in any piece or parcel of land sold, may redeem

such undivided estate by paying into the county treasury a propor

tionate part of the amount required to redeem the whole and in such

case the certificate of redemption shall express the estate or interest

redeemed.
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(2) Partial Redemption of Real Estate.] The owner
of any piece or parcel of land that has been sold at any tax sale
may pay the taxes for which the land was originally sold at tax
sale together with accrued interest and penalty thereon at any time
without making payment of any subsequent taxes and may also pay
the subsequent taxes for the succeeding year or years. In making
such partial redemption the owner shall be required to pay first
the taxes for which the land was originally sold and in making
payment of any subsequent taxes shall be required to pay such taxes
in the order in which such taxes were levied. Upon payment of any
such taxes with accrued interest and penalty into the county treasury,
the county auditor shall recall the original tax sale certificate, either
the general tax sale certificate or the hail indemnity tax sale certifi
cate as the case may be, and in the case the holder of such original
tax certificate has paid taxes as subsequent to such certificate the

county auditor shall issue to him a new certificate which shall be

known as a Subsequent Tax Sale Certificate or Subsequent Hail
Indemnity Tax Sale Certificate as the case may be. Such subsequent
tax sale certificate shall describe the premises originally sold at tax
sale, shall state the amount for which they were originally sold and
set forth the amount of taxes paid as subsequent to the original
tax sale certificate which remain unredeemed, and also the amount

paid in partial redemption from such tax sale, and may be sub
stantially the following form:

SUBSEQUENT TAX SALE CERTIFICATE

County. North Dakota.

Name of County Seat.

I County Auditor of

County in the State of North Dakota, do hereby certify that at the
annual tax sale of held on December

of that year, the following described real estate situated in said

county, to-wit :
-j

was sold for the
(taxes or hail indemnity taxes as the case may be)

of 19 to

of for the aggregate sum of
(Post Office Address)
-. Dollars ($ ) and there was

issued to such purchaser tax sale certificate No ; that there

after the owner of such tax sale certificate paid similar subsequent
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taxes upon said real estate as hereinafter set forth ; that
as the owner of said real estate or of a lien

thereon has now paid the sum of $ J in payment of the
taxes thereon for the year ; that said original tax sale
certificate No has been surrendered by the owner thereof
and this Subsequent Tax Sale Certificate is issued to the said tax
sale certificate owner of ,

and it is hereby certified that there is due him for subsequent taxes
paid upon said real estate : $ for taxes of the year
19 with interest at per cent per annum from

, 19 : $ for taxes of the year
19 , with interest at per cent per annum from ,

19 ; and $ for the year 19 with interest at
per cent per annum from , 19 ; and that

unless redemption be made from said taxes within
(two years in

years from the
case of Hail Indemnity, otherwise three years)
Second Tuesday in December, 19 , he will be entitled, after due
notice given, to a tax deed conveying to him the said real estate.

Given under my hand and the seal of the County Auditor of

County, North Dakota, this day of

, 19

County Auditor of County.

Subsequent tax sale certificates shall have the effect of con
veying all the rights, interest, privileges and title conveyed by an

original certificate of tax sale issued in pursuance to the regular
annual auditor's tax sale. The owner of a subsequent tax sale certifi

cate issued for general taxes and special assessments, paid as subse

quent, shall be entitled to a tax deed three years from the Second

Tuesday in December of the year when such subsequent tax first

paid became delinquent ; and the owner of a subsequent hail in

demnity tax sale certificate issued for hail indemnity taxes, paid as

subsequent, shall be entitled to a tax deed two years from the second

Tuesday in December of the year when such hail indemnity tax first

paid became delinquent, upon giving the statutory notice of ex

piration of the period of redemption. The procedure prescribed in
Section 2223, of the Supplement to the Compiled Laws of North
Dakota for the year 1913, shall be followed, and in case redemption
be not made, tax deed shall be issued in the same manner and with
the same force and effect as though issued under an original tax

sale certificate issued pursuant to a regularly conducted annual tax
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sale. The provisions of this section shall apply to redemptions or
partial redemptions hereafter made, regardless of whether the tax
sale certificates were issued and subsequent taxes paid as subsequent
before or after the taking effect of this act. A partial redemption
of real estate general and special assessment taxes or hail indemnity
taxes covered by a subsequent tax sale certificate may be made in
the same manner as partial redemption is made from a tax sale cer
tificate, but a partial redemption shall in no case be allowed more
than twice as to the same tax sale, once from the tax sale certificate
and once from the subsequent tax sale certificate and shall likewise
be applicable to redemption from hail indemnity taxes. In case of
a partial redemption from a subsequent tax sale certificate, the form
of certificate issued may be varied from the foregoing form by
appropriate reference to the prior partial redemption. All Hail
Indemnity Tax Sale Certificates and Subsequent Tax Sale Cer
tificates shall have written or stamped across the face thereof in red
ink the words "HAIL INDEMNITY TAX SALE CERTIFI
CATE."
§ 5. That Section 2197a of the Supplement to the 1913 Com

piled Laws of the State of North Dakota is hereby repealed

Vetoed March 7, 1927.

(H. B. No. 91— Sperry, by Request)

APPEALS FROM WORKMEN'S COMPENSATION BUREAU
An Act to Amend and Re-enact Section 17 of Chapter 162 of the Session
Laws of North Dakota for the Year 1919, Known as the Workmen's
Compensation Law, as Amended by the Session Laws of North
Dakota for the Years 1921 and 1923.

VETO
March 8, 1927.

TO THE HONORABLE SECRETARY OF STATE:
I herewith file House Bill No. 91 which I have vetoed.
This bill provides that in all cases heard by the Workmen's

Compensation Bureau where claimants are dissatisfied with the
decision of the Bureau, appeals may be taken to the District Court.

The existing law could no doubt be improved in some respects,
but this bill is obviously not an improvement. One of the main pur
poses of the Workmen's Compensation Insurance is to insure ade

quate protection to injured workmen without the necessity of resort

ing to legal action. A strong contributing factor was the desire to
spare the workman heavy expenses in retaining a lawyer to fight
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his case. Had this bill proposed a reasonable limit on the fees of
lawyers prosecuting such appeals it would have been a much bet
ter bill.

On the other hand, had this provision been included in the bill
there would have been much less agitation for its passage. Lawyers
who lobbied for it during the session were quite frank in their
statements that it would mean money to them. There is no conten
tion that the bill was being demanded by the' workingmen of the
state. The Workmen's Compensation Insurance laws were de
signed to protect the workingman, not to build up a business for
attorneys. Were this a workingman's bill and not a bill sponsored
by a few ambulance-chasing lawyers I would have signed it.

In most cases the right to appeal from decision of the Bureau
would mean that certain lawyers would get part of the benefit
award which now goes entirely to the injured workingman. It
certainly would not be in any way beneficial to the injured employe
to have such a situation exist.

Another point to be considered is that this bill would neces
sitate the addition of several more district judges and would result
in added expense for the Workmen's Compensation Bureau. The
result would be an increase in insurance rates with no real benefit
to either the employer or employe.

Very trulv yours,
A. G. SORLIE,

Governor.

Be It Enacted by the Legislative Assembly of the State of North]
Dakota :

§ 1. That Section 17 of Chapter 162 of the Session Laws of
North Dakota for the year 1919, known as the Workmen's Com
pensation Law, as amended by the Session Laws of North Dakota
for the years 1921 and 1923, be and the same is hereby amended
and re-enacted to read as follows:

§ 17. The Bureau shall have full power and authority to

hear and determine all questions within its jurisdiction, and its de

cision thereon shall be final unless an appeal be perfected therefrom
within sixty (6o) days of the date of entry of the Bureau's

final decision, of which decision notice shall be given to all parties
to the proceeding in which said final decision was rendered. Said

appeal may be taken by any party to said proceeding, including the

injured employee or party claiming to be an injured employee, the

dependents or legal representatives of a deceased employee, the

employer or alleged employer of said employee, to the District

Court for any county of the Judicial District wherein the injury,
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accident or sickness was inflicted or incurred. The appealing party
shall file an undertaking in the amount of Two Hundred Dollars
($200.00) with sufficient security to be approved by the Clerk of
the District Court of the County in which said appeal is taken to
the effect that he will pay any judgment for costs which may be
rendered against him. In such proceedings the state's attorney of
the county in which said appeal is pending without additional com
pensation shall represent the Workmen's Compensation Bureau and
shall be notified by the Clerk forthwith of the filing of such appeal.

Within thirty (30) days after filing the appeal, the appealing
party shall prepare and serve a complaint setting forth therein his
or its cause of action in the ordinary form, and further pleadings
shall be had in said cause according to the rules of civil procedure
in the District Court. Within twenty (20) days after the service
of a copy of said notice of appeal upon the Workmen's Compensa
tion Bureau the Bureau shall certify the complete record in such
proceeding to the District Court. Upon the trial of said cause upon
appeal by the Court, either party may offer such additional proof
and evidence as is material to the issues, and the Court shall be in
no way bound by the findings or determination made by the Work
men's Compensation Bureau, but shall exercise his own independent
judgment, both as to the facts and the law. In the event that judg
ment of the Court rendered in said proceedings awards compensation
to the employee, he shall make specific findings as to whether the
said employee has received injuries causing total disability, or tem
porary disability, or permanent partial disability; and in the event
the Court finds the injury caused permanent disability he shall
determine the percentage which such disability bears to the total
disability, taking into consideration the employee's age and occu
pation, and the aforesaid findings shall be incorporated in the judg
ment of the Court rendered in said proceeding and shall be binding
upon the Bureau in fixing the amount of the award to said injured
employee. The award so arrived at shall be paid by the Workmen's
Compensation Bureau out of the Workmen's Compensation Fund
or by the employer in the case of an elective claim in accordance
with the provisions of this Act.

The cost of such proceedings, including a reasonable attorney's
fee to the claimant's attorney, if the claimant be successful, shall be
fixed by the Trial Judge and taxed against the Workmen's Com
pensation Fund or the employer in the case of an elective claim as
the case may be.

Each party to the said proceedings shall have the right of
appeal to the Supreme Court, said appeal to be governed by exist
ing statutes as in the case of appeals in civil cases, and a trial de
novo shall be had in the Supreme Court.
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It is the intent of this Act that appeals as aforesaid may be
had by any party from any and all final decisions of the Workmen's
Compensation Bureau.

§ 2. All acts and parts of acts in conflict herewith are hereby
repealed.

§ 3. Emergency.] This Act is hereby declared to be an
emergency measure, and shall be in full force and effect immediately
upon its passage and approval.

Vetoed March 8, 1927.

(H. B. No. 356—McGauvran)

TRAVEL EXPENSES STATE DEPARTMENTS
An Act to Amend and Re-enact Section 2 of Chapter 213, of the Session
Laws of North Dakota for 1925 Regulating the Expenditure of
Money for Traveling Expenses of Members, Officers, and Employees
of State Departments.

VETO
March 8, 1927.

TO THE HONORABLE SECRETARY OF STATE:
I have before me House Bill No. 356 which provides certain

amendments to the present law relating to members, officers and
employees of State Departments who travel outside the state.

The present law seems to cover this matter quite fully, but it
seems it has not worked out to the satisfaction of some departments
and for that reason the heads of such departments decided there
must be a new law to fit their particular cases.

I am of the. opinion that the law we now have is sufficient
and satisfactory, and have therefore vetoed this bill, and file the
same herewith.

Very truly yours.
A. G. SORLIE,

Governor.

Be It Enacted by the Legislative Assembly of the State of North
Dakota :

§ 1. That Section 2 of Chapter 213 of the Session Laws of
North Dakota for 1925, be amended and re-enacted as follows:

§ 2. No expenditure for traveling expenses to other States
shall be allowed to any member, officer or employee of any Depart
ment of the State, except Judicial and Legislative Departments and
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elective officers and their assistants or employees, unless authority
therefor shall first be granted in writing by the Governor; provided,
that traveling expenses to other States shall not be allowed to more
than one member, officer, or employee of any Department of the
State except the members of the Board of Railroad Commissioners
for attending a meeting of any National Association to which such
member, officer or department shall belong.

Vetoed March 8, 1927.

PARTIAL VETOES ARE CARRIED BY S. B. 19— BUDGET—
AND H. B. 40—APPROPRIATION AGRICUL

TURAL COLLEGE
These are grouped under their respective title with Appropri

ation measures in from part of volume.

VETOES RETURNED BY GOVERNOR TO LEGISLATIVE
ASSEMBLY PRIOR TO ADJOURNMENT

ON MARCH 4TH, 1927
S. B. 29— Fees Payable by Auto Transportation Companies.
S. B. 30—Transfer Balance in Auto Transportation Fund to

General Fund.
S. B. 76—Authorizing stock or mutual Insurance Companies

to engage in Workmen Compensation Insurance.
H. B. 69—Insurance on Municipally owned property.
H. B. 83—Flat Hail Insurance Tax.
H. B. 218—Annual Statement of Insurance Companies.

INITIATED MEASURE
GASOLINE TAX

An Act to Impose a Tax Upon the Sale of Motor Vehicle Fuels; Pro
viding for the Collection of Said Tax, for Reports of Sales of Such
Motor Fuels and for the Disposition of the Revenue Derived There
from; Regulating the Sale of Such Fuels and Fixing Penalties for
the Violation of This Act. Repealing All Acts or Parts of Acts in
Conflict With the Provisions of This Act.

Be It Enacted by The People of The State of North Dakota:

§ 1. That the words, terms and phrases in this act, are for
all the purposes hereof, defined as follows:

(a) "Motor vehicles" means and including all vehicles, en
gines or machines, movable or immovable, which are operated or
propelled in whole or in part by internal combustion of any one or
more of the "motor vehicle fuels" defined herein.
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(b) "Motor vehicle fuels" means and includes gasoline, ben
zine, naphtha, benzol, and such other volatile and inflammable liquids
as may be produced or compounded for the purpose of operating
or propelling motor vehicles, except the product commonly known
as kerosene oil.

(c) "Dealer" means and includes any person or persons, firm,
association or corporation who imports or causes to be imported
from any other state or country, any motor vehicle fuel for operat
ing or propelling motor vehicles for use, distribution or sale, in
and after the same reaches the State of North Dakota; and also
any person or persons, firm, association or corporation who pro
duces, refines, manufactures or compounds any motor vehicle fuel
in the State of North Dakota for use, distribution or sale within
this state.

§ 2. That each and every dealer in motor vehicle fuel, as
defined in this act, who is now engaged or who may hereafter en
gage in his own name, or in the name of others or in the name of
his representative or agents in this state, in the sale or use of motor
vehicle fuel as herein defined, shall, not later than the 15th day of
each calendar month render to the State Auditor on forms pre
scribed, prepared, and furnished by the State Auditor, a sworn
statement of the number of gallons of motor vehicle fuel sold or
used by him or them during the preceding calendar month, which
statement shall be sworn to by one of the principal officers, in
case of domestic corporation, or by the resident general agent, or

agents, or attorney-in-fact, or by a chief accountant or officer. In
case of a foreign corporation, by the managing agent or owner in
case of a firm, association or individual, and shall contain a state
ment of the quantities of motor vehicle fuel sold or used within the
State of North Dakota from his or their respective places of busi

ness, and if any of such motor vehicle fuel has been sold and de
livered by said dealer to customers in the original package, whether

in tank cars, barrels or other packages and in the same form and
condition in which the same was imported, said statement shall show

the amount of motor vehicle fuel so sold and the names and

addresses of the persons, firm or corporations to whom the same
was sold.

Said dealer shall pay a license tax of two cents per gallon on

all motor vehicle fuel used and sold by him other than such fuel

sold by him or them in the original packages as above specified,
and shall have the option of paying said tax of two cents per gallon
on all motor vehicle fuel sold by him or them in the state in the

original packages in which the same was imported as above specified.



INITIATED MEASURE 549

Wherever any sale is made by a dealer of motor vehicle fuel
in the original packages in which the same was imported as above
specified, such dealer shall deliver to the purchaser thereof an in
voice of such motor vehicle fuel, stating the name and address of
the purchaser, the quantity and kind of fuel sold, and whether or
not said dealer assumes and agrees to pay the license tax on said
fuel above specified, and such dealer shall transmit to the State
Auditor at the same time he shall render the statement above speci
fied, duplicate copies of all such invoices issued and delivered by
him during the period covered by such statement.

§ 3. Every dealer paying such license tax or being liable for
the payment thereof, shall be entitled to charge and collect the sum
of two cents per gallon, on such motor fuel sold by him, as a part
of the selling price thereof.

§ 4. That all dealers in motor vehicle fuel in the State of
North Dakota shall file a duly acknowledged certificate with the
State Auditor, on forms prescribed, prepared and furnished by the
said state auditor, which shall contain : The name under which such
dealer is transacting business within the State of North Dakota ;
the names and addresses of the several persons constituting the
firm or partnership and, if a corporation, the corporate name under
which it is authorized to transact business, and the names and ad
dresses of its principal officers, resident general agent and attorney-
in-fact. And the place or places of business of such dealer and
whenever such dealer shall open up any new place of business,
he shall forthwith report such fact to the State Auditor.

§ 5. That said license tax in respect to motor vehicle fuel sold
or used in any calendar month shall be paid at the same time the

statement provided for in Section 2 hereof is rendered, to the State
Auditor, who shall receipt the dealer therefor, and shall forthwith

pay over all the money to the State Treasurer thus received, except
such money as shall have been expended by said State Auditor for
the purpose of making refunds as herein provided, and State Treas
urer shall promptly credit the amount of such payment to the State

Highway Commission. All money so credited is hereby appropri
ated to be used by such commission for the construction, reconstruc
tion, maintenance or repairs of highways or roads under the juris
diction of said commission.

§ 6. That any person or persons, firm or corporation who
shall buy or use any motor vehicle fuel as defined in this act for

the purpose of operating or propelling stationary gas engines,
tractors, used for agricultural purposes, motor boats, airplanes or
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aircraft, or who shall purchase or use any of such fuel for light
ing, heating, cleaning or dyeing or other commercial use of the
same except motor vehicles operated or intended to be operated
in whole or in part upon any of the public highways of the State
of North Dakota, on which motor fuel the tax imposed by this act
has been paid, shall be reimbursed and repaid the amount of such
tax paid by him upon presentation to the State Auditor, on a form
prescribed by the State Auditor, a sworn statement setting forth
the total amount of such fuel purchased and used by such consumer
other than in motor vehicles operated or intended to be operated
upon any of the public highways of the State of North Dakota
and the purpose for which said motor vehicles upon which he claims
exemption from said tax was used, and such other information as
the State Auditor shall require, and the said State Auditor upon
the presentation of such sworn statement, shall cause to be repaid
to such consumer from the taxes collected on motor vehicle fuels,
the said taxes on fuels purchased or used than for motor vehicles
as aforesaid; provided, that such applications for and refunds of
such taxes shall be made not oftener than at the beginning of the
quarter of each calendar year.

§ 7. That the records of all purchases, receipts, sales, distribu
tion and use of motor vehicle fuel of every dealer shall at all times
during the business hours of the day be subject to inspection by
the State Auditor or by any agent or employee thereof duly author
ized by him.

§ 8. It shall be unlawful for any person or persons, firm or
corporation to purchase, receive or accept any motor vehicle fuel
from any dealer in the original package as the same was imported
into the state as specified in Section 2 hereof, or to pay for same,
or to sell or offer same for sale, unless the invoice provided for in
Section 2 hereof was by said dealer delivered to him at the time of

the purchase or receipt of said motor vehicle fuel. Any person, firm
or corporation who shall purchase or receive any motor vehicle fuel
from any dealer in this state in the original package in which the

same shall have been imported, and upon which fuel the said dealer

shall not have assumed to pay the tax as provided in this act, shall,

on the 15th day of each month render to the State Auditor the

same statement required of the dealer by Section 2 hereof, and at

the same time shall remit and pay to said State Auditor a license
tax of two cents per gallon on such motor vehicle fuel, upon which

the dealer has not assumed the tax.

§ 9. That any dealer, person or association of persons, firm,

or corporation violating any provision of this act, or any person,
firm or corporation who shall make any false statement in any



CONSTITUTIONAL. AMENDMENTS 551

statement or report required by this act or who shall make any
false statement in connection with an application for the refund of
any money of taxes provided in this act, or who shall collect or
cause to be repaid to him or to any person any tax not being entitled
to the same under the provisions of this act, shall be deemed guilty
of a misdemeanor, and upon conviction thereof shall be punished
by a fine of not more than Five Hundred ($500.00) Dollars or be
imprisoned in the county jail for not more than 90 days, or by
both such fine and imprisonment.

§ 10. All acts or parts of acts in conflict with the provisions
of this act are hereby repealed.

Approved June 30, 1926, 65,813 to 57,374.

CONSTITUTIONAL AMENDMENTS

CONCURRENT RESOLUTIONS, S. L. 1925

Section 45—Article 2

§ 45. Each member of the legislative assembly shall receive
as compensation for his services for each session eight dollars per
day, and ten cents for every mile of necessary travel in going to
and returning from the place of the meeting of the legislative assem
bly on the most usual route.

Disapproved June 30th, 1926, 86,883 to 48,719.

CONCURRENT RESOLUTION, S. L. 1925

Article 43

§ 82. There shall be chosen by the qualified electors of the
State at the times and places of choosing members of the legislative
assembly, a secretary of state, auditor, treasurer, superintendent
of public instruction, commissioner of insurance, three commis
sioners of railroads, one attorney general and one commissioner
of agriculture and labor, who shall have attained the age of twenty-
five years, shall be citizens of the United States, and shall have the
qualifications of state electors. They shall severally hold their offices
at the seat of government, and, with the exception -of the commis
sioners of railroads, for the term of two years and until their suc
cessors are elected and duly qualified, but no person shall be eligible
to the office of treasurer for more than two consecutive terms.
Of the commissioners of railroads elected at the general election
in 1926, the one having held his office 'for the longest time shall
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serve for six years; the one having held his office the next longest
time shall serve for four years, and the one having held this office
the shortest time, shall serve for two years, provided, however, if
two or more such commissioners shall have held such office an
equal or no length of time, the one having the highest vote shall
serve for the longer term ; thereafter one commissioner of railroads
shall be elected every two years, and shall hold his office for a
term of six years and until his successor is elected and qualified.

Approved June 30, 1926, 69,214 to 61,235.
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232 388

27 34
9 9
18 14

140 178

19 14

5°1

273 463

190 324

84 - 78

148 196

145 190

524

243 404
123 153

248 411

246 409
159 227

132 167

99 — 99
124 155

204 357

175 284

23 l7
53*

234 390

229 385

73 - - 72
233 389

130 161

17 13

521

223 379
222 377

259 430
105 122

92 91

265 -— 437
528

68 68

54 54
60 — 60
160 243
176 — 285
193 328
1n 130

179 288



556 INDEX TO HOUSE BILLS

No.

270
271

274
275

277

279

285

2CJ2

293

296

298

310

311

313

3M
317

318

319

321

327

328

331

334

335

336

341

348
351

352

353

356

362

363

Chapter Page
. 280 468
. 226 381

523
- 203 355
• 195 329
. 119 150
• "4 _- 133
100 no
93 92

. 164 272
112 - _ 131

. 282 470
- 133 168

502

239 401

163 272
- 182 314
• 185 318
186 — 319
118 145

• 183 - 316
237 398
252 417
141 180

240 402
267 447
262 - 432

499
253 418
206 359
— 546

107 127

85 — 78



Index to Senate Bills

No.

1

2

4
b

7
8

9
10

n
12

13

14
16

17
18

KJ
20
22

23
-'4

25
26

27
28

31

32

33

34

35

36
37

39
41

42
43
44

45
46
47

49

50

52

53

Chapter Page

266 439
207 - 359
200 352
21 16

72 — •, 71
69 70

14 - 12

37 — 40
77 74
12 10

8 8

44 _ 43

58 _ 58

57 56
61 60

24 .. 18

157 217

270 - 460
131 165

178 287

256 ~~ 427
86 _ 79
129 - 160

87 - 79

48 49
49 _ 50
45 ~ 45

64 66

55 54

56 - 55

272 462

144 189

498
75 73

39 41
16 13

13 - "
139 176

251 417
211 — 363

269 459
213 - 369
212 368



558 INDEX TO SENATE BILLS

No.

55

57
62

63
64

65

67

73

74

78
80

83
84
85

87

92
95

97
99
101

103
108

109
1 10

112

113

114

"5
119
126

127

130

134

135

136

137
140

146

148

150

153

154

155
160

161

162

163

Chapter Page

513
"6 - 135
217 372

215 - 371
216 371
286 476
171 277

235 _ 395

231 387
81 — 77

209 362

283 -- 472

167 275

143 — 187
155 204

127 - 159

31 — 37

214 369
122 153

224 380

165 273

174 283
281 468
89 80

79 - 76
80 76

250 — 413
287 482

170 276
255 421_ 511

36 39
509

153 202

263 433
108 127

134 ~ 170

249 412
264 437
261 - 432
128 159
"5 — 134
244 406
162 - 247
202 354
156 213
227 ..- 383
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No.
166

169
171

172

176

179
180

181

182

183
184

185

187
188

190

191

192

195

198

199
202

204
206

213
217
218

219
222

224
•225
226

231

234

236
237
238
240 .

246 .

248 .

249 .

253

256 .

258 .

Chapter Page

151 201

254 420
"7 144
260 431

230 386

109 128

135 _ 172
268 458
191 326

189 322

173 279

172 278

277 466
242 403

192 327
188 320
181 313

274 463
241 402
201 353
168 275

279 467
184 317

245 » 408
257 427
258 428
41 41
177 286

113 132
205 358
208 360
194 - 328
125 157
199 35i
96 95
29 36
150 200

90 81

276 465
98 99
142 186
11o 130
278 - 466



INDEX

Appropriations are grouped under heading "Appropriations"
except where incidental to other statutory provisions. For Number
of House and Senate Bills see such index on pages preceding, also
Table of Contents.

ACKNOWLEDGMENT— Page

Legalized 465

ACTIONS—
Winding up affairs insolvent banks — 100

Foreclosure real estate 187
Service on townships 352
Civil by foreign executor, administrator or guardian 368
Partnerships

' — 369
What clerk transmits, appeals civil action - 369
Affidavit prejudice and change of venue, criminal action 371
Duty clerk of court, appeals criminal action - 371
Time for appeals, criminal action 372
Challenge of jurors, criminal action 373
Separate and joint trials criminal action 373
Preliminary examination witnesses criminal action 374
Damages dogs killing sheep — 418
Quieting title, estate tax 455

ADJUTANT GENERAL—
Limitation filing soldiers' bonus claims 420
Record N. D. citizens, World War 482

ADVERTISING—
Bids protection river bottom lands _ 146
Bids special improvement cities 319

AGRICULTURE— See Dairy Products— G rain
Quarantine European corn borer 127
McNary-Haugen Bill, urging approval —Resolution 486
McN'ary-Haugen Bill, urging enactment— Resolution. ... 487
Adjustment war losses wheat growers — Resolution 493

AGRICULTURAL COLLEGE—
Legislative Assent, Act of Congress, Feb. 24, 1925. 1

Duties Experiment Station, Feeding Stuffs 186

Department State Seed Certification, location 413

AGRICULTURE AND LABOR COMMISSIONER—
Duties quarantine European corn borer - 127

19



S62 INDEX

AMENDMENTS
Compiled L

Section Page

89 - S. B. 225 358

150
152) See H. B. 160 121
224 S. B. 172 431
234 H. B. 246 430

476)
486)
487) — S. B. 49 363
488)

489 H. B. 121 362

490)
493)
495) — S. B. 49 363
504)
505)

56o)
566) H. B. 41 1n
S67)
570

915 - H. B. 5 174

951 H. B. 85 173
1 151 - H. B. 331 398
1 172 S. B. 198 402
1 194 — S. B. 155 406

1272)
1274)
1278 to )
1285 inc) ..rep H. B. 123 330
1333)

1336 to )

1339 'nc)

I370 H. B. 314 401
1422 rep H.B. 123 330

1707)
1708) rep H. B. 88 120

2642 _ H. B. 334 417
2898 S. B. 47 417

\TD REPEALS
;'of
191 3

Section Page

291 1 to )
2921 inc) H. B. 335 180

3029 S. B. 80 362

3100 to )
31 17 inc)
3123) rep S. B. 87 204
3135 to )
3137 mc)

3237 H. B. 86 152
3382 H. B. 136 152

3449)
345o)
3452 to )
3454 mc)
3456 to ) ..rep H. B. 123 330
3459 inc)
3462 to )
3470 inc)

3498 H. B. 207 153

3625)
3r>26) - S. B. 192 313

3676)
3677) S. B. 191 320
3680)

3688 H. B. 194 324
3704 H. B. 318 314
3/05 H. B. 321 319
3795 - S. B. 190 327
3812 S. B. 182 326
3868 rep H. B. 123 330

3874)
3875) S. B. 181 458

4014)
4015) rep H. B. 123 330

4017 to )
4039 inc) ..rep H. B. 123 330



INDEX 563

Section Page

4038 to )
4041 inc) ..rep S. B. 183 322
4045)

4206 S. B. 199 353
4230 S. B. 4 352
4251 S.-B. 161 354

4254 to )
4261 inc) ..rep H. B. 123 330

4550)
4551) rep H. B. 267 130

4562 rep H. B. 298 131

503I . S. B. 256 130
5149 H. B. 79 89
5167 H. B. 152 93
5172 H. B. 81 94

5552 S. B. 37 462
6635c Subs 3 - . S. B. 67 277
6637c Subd 3 ... .H. B. 119 276

6762)
6764) .. H. B. 219 284

7844 S. B. 97 369
8075 S. B. 39 189
8519 S. B. 99 153

Section Page

8651)
8657) H. B. 106 375
8682)

8719 H. B. 168 380
8794 See H. B. 270 468
8849 S. B. 101 380
8887 H. B. 244 379
8895 H. B. 245 377
8896 rep H. B. 245 377
9688 S. B. 92 159

ioi8oto )
10183 inc) H. B. 352 418

10605 H. B. 135 374
10766 S. B. 63 37i

10804)
10805) ~- H. B. 138 373

10833 H. B. 128 373
10994 .... S. B. 62 372
1 1002 .... S. B. 64 371

1 1429 to )
1 1438 inc) ..rep S. B. 136 433

Session Laws of 191 5

Section Chapter Page

14 161 H. B. 153 199

15 161 rep H. B. 153 199

35)
36) 161 H. B. 198 196

37)

45)
46) 161 rep H. B. 155 194

Session Laws of 1917

63

2)
3) all

103

rep H. B. 155 191
S. B. 27 160

....-H. B. 162 227

J"



564 INDEX

ection Chapter Page

%)

5) part 131 H. B. 162 227
6)

All except
3)
4) 131 rep* H. B. 211 243

13)

Subd. 3 219 H. B. 246 430

2)
Session Laws of 1919

4) . 123 .... S. B. 46 176

7)

6 134 rep H. B. 155 194

5 134 H. B. 198 196
i 141 rep H. B. 162 227

3)
5)

6)
7) 141 rep H. B. 211 243

8)
9)

145 II. B. 157 274

9 159 S. B. 108 283

3)
8) 159 S. B. 184 279
IO)

3 162 S. B. 65 476
4 162 H. B. 93 473

17 1/4 rep H. B. 97 77

187 See S. B. 248 465

7 203 rep H. B. 98 77
Session Laws of 1921

8 17 H. B. 87 80
i to ) 37 rep H. B. 335 180

13 inc)

68 rep H. B. 155 191

96 See S. B. 258 466

145 H. B. 93 473



INDEX 565

Session Laws of 1923

Section Chapter Page

137 See H. B. 215 100

22 182 S. B. 25 427

2)
3)
5)
6) 182 S. B. 126 421

10)
12)

14)

21)

9 200 S. B. 23 165

9 224 rep H. B. 155 194

7)
8) 224 ...H. B. 198 196

225 rep H. B. 124 347

4 292 H. B. 160 121

7 318 S. B. 50 459

327 See S. B. 258 466

342 rep S. B. 87 204

Session Laws of 1925

II H. B. 176 15

94 H. B. 152 93
I 101 H. B. 247 122

107 H. B. 52-' 123
125 S. B. 62 372

13 154 S. B. 184 279
1 155 S. B. 1<£ 463

158 See S. B. 2 359
166 rep S. B. 222 286

10 181 H. B. 230 389
212 H. B. 318 3H
216 rep S. B. 87 213

220 H. B. 93 473

AMENDMENTS INITIATED LAWS OF 1926

Section Page

5 '. S. B. 24 287

20



(•I INDEX

SUPPLEMENT TO COMPILED LAWS OF 191 3
Amendments and Repeals shown under Session Laws 191 5-

1925 inc. not included under this heading.

Section Page
375b3 - H. B. 348 432
381 Subd. 6 H. B. 296 272

5o6a6)
5o6a9) S. B. 226 360

630a4 „...- - H. B. 310 470
673A1 .. H. B. 247 122

690 _ —S. B. 176 386
7*4*5 H. B. 59 384

714a 8)
714a13) - — S. B. 163 383

714a15 _ H. B. 226 385

909a2)
90935) — S. B. 180 172

1008 — S. B. 140 170
1 190 — H. B. 204 404
1240 H. B. 209 409

1273 )
1274a 1 )
1274a2 )

1275 )

1276 )

1277 )
1303 ) — rep H. B. 123 330

1307 )
1321214)
1332 )
1334 )

1335 )
1341 )

1342 - H. B. 51 398

142 1 )
1422) - rep H. B. 123 330

1438a 1 S. B. 213 408

1531 -- s, B, 150 432

1755
H, B, 157 274

195823 - H. B. 176 15

2071cI - S. B. 171 144

2151 S. B. 236 351

2163a7 S. B. 50 459

2193a — - S. B. 148 437



INDEX 567

Section Page
2202 S. B. 1 439
2212 - H. B. 65 461
2212 See H. B. 292 no
2262 - H. B. 66 203
2290C4 .. H. B. 160 121

2346b 1 to )
2346bS7inc) rep H. B. 341 447

2546a6 H. B. 263 285
2645 S. B. 83 472
2664 H. B. 188 178
2790D7 H. B. 87 80

2853 rep H. B. 238 165
2854 S. B. 153 159
2863D7 S. B. 27 160

2976115 Subd B H. B. 253 68

2976V 1 to)
2976v16inc) S. B. 246 81

3451 rep H. B. 123 330
3551a1 - H. B. 285 133
3684a2 H. B. 4 320

368436)
3684a7) - S. B. 183 322
3684a8)

371 1 H. B. 328 316
3743c 1)
3743c2)
3743c3) rep H. B. 123 330
3882a1)
3882a2)

3992b 1 )
3992b2) rep H. B. 124 347

4016 rep H. B. 123 330
4037b )
4037c )
4037^1) rep H. B. 123 330
4037d2)

4059 Subd 1 S. B. 231 328

4089a1 to )
4089a4 inc) H. B. 56 350

4609c30 H. B. 95 397

4795a 1 to )
4795a11 inc) rep pt H. B. 225 390



568 INDEX

Section Page
4798a 1 to )
4798a5 inc) rep H. B. 225 390

501 2a2)
5012a3) S. B. 179 128

5146S10 H. B. 246 430
522ob9 S. B. 23 165

5235a2 )
5235a3 )

5235a5 )
5235a6 ) S. B. 126 421

5235310)
5235a12)
5235a14)
5235a21)

5235a22 S. B. 25 427
6073 S. B. 195 463
6954a 1 H. B. 249 91

7297 S. B. 103 273

8075)
8076) S. B. 39 189
8099a - ..S. B. 85 187

10246a1 S. B. 253 186

10322a4 H. B. 199 190

10322a24)
10322a25) - rep H. B. 174 201

10322a26 .. S. B. 240 200

10322a28 S. B. 166 201

10322a29 rep S. B. 166 201

ANIMALS—See Bounties—Game & Fish.
Racing animals for wager ~ 159
Dogs killing sheep, etc., liability of owners 417

APPEALS—
State Geologist, control artesian waters 80
Auto transportation companies 87
Governors orders game season 195
Hairdressers and Cosmetologists Board - 223
Vacation streets, alleys, public grounds 325
What clerk transmits, civil action - , 370
Duty clerk of court, criminal action 371
Time for criminal action 372
Removal public officers by governor 386
Municipalities, public utility, etc., from R. R. Commis
sioners, extension electric lines 3^9



INDEX 569

Page
Municipalities, etc., certificates public convenience of
publc utilities 39^

Sterilization feeble minded, insane, etc 435

APPROPRIATIONS—
Agricultural College, General Maintenance I
Experiment Station 4
Extension Division 6

Agriculture and Labor, Dairy Division 7
Eradication Bee Diseases 7

Artesian Waters 8
Boards Administration, Capitol Building and Grounds— 8

Capitol Building to June 30, 1927 9
Childrens Bureau 9
State Transportation Officer 10

Game and Fish 10

Live Stock Sanitary 11

Auditors 12

Bonds, State Official . 12

Bovine Tuberculosis Indemnification 13
Boys and Girls Club Work State Fairs 13

Bridges, Box Elder Creek - 14
Elbowoods Survey H
Fargo 1 5
Grands Forks 16

Little Missouri, near Chaloner's Ferry 17
Wahpeton l7

Budget , 18

Adjutant General Subd. 25 31
Returned Soldiers Division "26 31

Administration, Board of "
23 30

Agriculture and Labor "
15 26

Dairy Division "
16 26

Attorney General
"

12 25
Auditor "

9 23
Board of Pardons 3* 33
Budget Board - 32 33
Criminals "

33 33
District Judges "

5 22

Education Department "
13 25

State Aid and Examination 14 25
Engineer

"
27 31

Examiner - "
18 27

Executive Office -
"
I 20

Fire Marshal 1 " 24
Fugitives from Justice - -'—

"
34 33

Guaranty Fund Commission ..- "'20 29
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Page
Industrial Commission "

29 32
Insurance Department

"
10 24

Land Commissioner "
17 27

Legislative Assembly 21st - — " 30 32
Library Commission "

24 30
Lieutenant Governor "

2 21

Printer — " 28 32
Railroad Commissioners "

19A 28
Elevator Division "

19B 28
Secretary of State "

7 22
Public Printing ..

" 6 22
Securities Commission

"
21 29

Supreme Court Judges
"

3 21

Law Librarian "
4 21

Tax Commissioner - ~
"
22 29

Treasurer "
8 23

Burial Inmates Penitentiary & Training School 34
Burial Sailors, Soldiers & Marines War of Rebellion 34
Children's Home Society, N. D., Fargo — 34
Coal Mine Inspection 1 35
Cooley, Charles M., Special Judge - 36
Commissioners Release Insane Patients - - 37
Compiled Laws of 1913 for Office Use 37
Contingent Fund - 37
Corn Show — 3&

Delegates National Political Conventions ..- 38
Expenses: Hon. J. W. O'Neil - 39
Fence: Roosevelt Cabin & Flag Pole 39
Firemen's Association, N. D — 4°
Flood Irrigation, State Engineer 4°
Glanders and Dourine Indemnity - 41
Graham, F. J., Balance Due - 41

Highway Commission, Re-imburse Mechanics 41
Historical Society .. 42
Immigration Commissioner - 43
Institutions :
Blind, School for 43
Dickinson Normal - 45
Deaf, School for 4°
Ellendale Normal and Industrial 48
Feeble Minded Institution — — 49
Forestry, School of — 50
Florence Crittenton Home 51

Hospital for Insane, Maintenance 52
Loan to N. D. Bank - 53
Patients at Large — - 53

New Buildings - 54



INDEX 571

Page
Mayville Normal 54
Minot Normal 55
Penitentiary, Maintenance 56
Buildings and Land — 5^

State Science School 58
State Training School, Girls Building 6o
Maintenance 6o

Tuberculosis Sanatorium — 62

University - 63
Valley City Normal — — - 66

Insurance Fire Department 67
Lounsbury, C. E., Balance Due 67
Minimum Wage Department - 68
Motor Vehicle Registration 68
National Guard - — 7°
Public Health Department 70
Presidential Electors 71
Refunds, Misc — - 71

State Fairs, Agricultural 72
Survey, Washburn Bridge - - 73
Veterinary Medical Examiner - 73
Vocational Education and Rehabilitation 74
Wolf and Magpie Bounty _ 74

Deficits :
Motor Vehicle Registration 75
Department Public Instruction 76
Training School — 76
Wolf Bounty Fund 77

Repeals :

Vocational Education — 77
Minimum Wage Dept - 77

Transfers:

Agricultural College — 78
Special Bridge Fund — — 78
Securities Commission 79
Testers License Fees 79

ARTESIAN WATERS—
Preservation and control 80

ASSESSMENT—
Protection river bottom lands - 145

Special improvement cities — — 3J5
Special assessment funds, warrants 316
Special assessment water works, validation _. 317

Special assessment district, electric plants 348



572 IXDEX

ATTORNEY GENERAL— Page
Duties, liquidation insolvent banks - 100
Duties, sale cigarettes, snuff, etc 123
Employ outside legal service insolvent grain warehouse.... 216

AUCTIONEERS—
Non-resident license 80

AUTO TRANSPORTATION—
Auto Transportation Companies 81

Definitions Sec. 2976 v. 1
Operation vehicles Sec. 2976 v. 2
Classification companies Sec. 2976 v. 3
Power companies, rates Sec. 2976 v. 4
Consent operation, certificate, terms,
conditions Sec. 2976 v. 5

Petition certificate or permit Sec. 2976 v. 6
Hearing, time and place, notice Sec. 2976 v. 7
Determination whether certificate
issue Sec. 2976 v. 8

Insurance or bond required Sec. 2976 v. 9
Complaints, orders, decisions, appeals.. Sec. 2976 v. 10
Violation of provisions, penalty Sec. 2976 v. 1 1
Fees—Class A Sec. 2976 v. 12
Creation auto transportation fund Sec. 2976 v. 13
Fees—Class B Sec. 2976 v. 14
Forfeiture of rights Sec. 2976 v. 15
Constitutionality of act .....Sec. 2976 v. 16

BANKS AND BANKING—See Public Depositories-
Depositors Guaranty Fund Commission.

Certificates of authority 89
Collections and liability 91

Consolidation or merger :. 92
Reports, regular and special 93
Limitation of loans - 94
Secured savings deposits 95
Establishing, limit of amount, interest Sec. 1

Investments restricted 2

Reserve and investments, pledging or loaning
prohibited •— 3

Protection removed when higher interest paid,
deposits not under Guaranty Fund Law.. 4

First lien on assets ; exception 5

Deposits, notke withdrawal, regulation to be
approved by Banking Board - 6



INDEX 573

Page
Separate books reports State Examiner 7
Not applicable before Secured Savings Dept.
established ■ 8

Penalty 9

Surplus, taxation exempt 98
Limitation actions against insolvent banks 99
Administration and liquidation insolvent banks 99
Jurisdiction Supreme Court Sec. 1

Closed banks certified to Attorney General.... 2

Proceedings for winding up 3
Time to answer 4
Court Commissioner, qualifications, etc 5. 6

Court Commissioner, rules and regulations 7
Receiver 8, 9, 10, 11

Proceedings against other banks deemed in
solvent 9

Procedure 12

Commissioners powers 13
Place of hearing 14
Witness fees and mileage, who liable 15
Judgments, interlocutory or final, transcript.... 16

Appropriation 17
Transfer proceedings Burleigh County Dis
trict Court, designation judge, review 18

Reopening without receivership 19
Reorganization and opening of banks 20
Liquidation by depositors 21

Construction of act 22

Custody records and assets after receivership
terminates 23

Constitutionality of act 24

Recording sheriff's deed acquired by Bk. of N. D no
Consolidation, etc., effect of 127
Duties, estate tax 456
Usury defined 4°3

BANK OF NORTH DAKOTA—
Recording sheriff's deed acquired by no
Trustee insolvent grain warehouse deposit in 216

BARBERS—
Barbers Examining Board 1n
Registration, practice, exemptions Sec. 1-4

Qualifications for registration, minimum
standards 5-7

Examinations - 8, 9



(74 INDEX

Page
Certificate 10-15
Hearings 16

Fees; penalties; perjury 17-19
Establishing Board of Examiners, offices, etc. 20, 21
Rules, inspection, records .. 22

Constitutionality ; name of Act 23, 24

BEAUTY SHOPS— See Hairdressers.
BLIND CHILDREN—
Repeal maintenance and instruction, under school age 120

BOARD OF ADMINISTRATION—
Appointment State Seed Commissioner _ 414
Construction residence halls or dormitories 427
Constitutes State Library Commission 432
Appointment examiners sterilization 433

BOARD OF MEDICAL EXAMINERS—
Recommends examiners on sterilization 433

BOARD OF UNIVERSITY AND SCHOOL LANDS— See
State and School Lands.

BONDS—See Counties—North Dakota —Municipal
corporations.

Auto Transportation Companies 87
Public officials 122

License sale cigarettes, etc I23
Contractors protection river bottom lands '47
Manufacturers milk glass containers 164
Master electrician 178
Public warehouseman 206

Appeal removal public officer - 387
BOUNTIES—
Wolves and coyotes 472
Petition—gophers, rabbits, crows and prairie dogs 203

BRIDGES—
Approval Dept. State Highways; inspection 236

BUDGET—
City, definitions 320
City, notice, meeting and levy — 322

CERTIFICATES OF INDEBTEDNESS—
Seed and feed 137

CIGARETTES—
Sale of cigarettes, cigarette papers and snuff 123
Permit - Sec. 1
Bond 2

Mulct tax, stamp fee, stamps 3-6
Penalties _ 5, 8
Enforcement 7



INDEX 675

CLERK OF DISTRICT COURT— Page

Salary _ — 134
Fees —- 153
Notice appeal orders game seasons - 195
What transmitted appeals civil action 369
Duty appeals criminal action 37 1
Duty appeals removal public officer 387

CITIES —See Bonds—Municipal Corporations, Notice,
Taxation, Railroad Commissioners.

Auditor's duties and reports — 313
Special improvements; protest; assessment - 314
Special assessment funds; warrants — 3*6
Special assessment water works 317
Special assessment sewer and water 318
Special improvements, advertising bids 319
Budget, definitions 32°
Fiscal year ; appropriations ; tax levy 32°
Budget, notice, meeting and levy — 322
Vacating streets, alleys, public grounds 324
Auditors, additional duty 3^
Executive officers and financial statements 327
Park lands purchase 328
Park Commission, powers , 328
Special improvement warrants, refunds and reissue 329
Special assessment district, electric plants 348
Tax levy limitations 459
Tax levy municipal band - 460

COMMISSIONER OF AGRICULTURE AND LABOR—
Duties quarantine European corn borer - 127

CONSTITUTIONAL AMENDMENTS—
Approved :
Terms Railroad Commissioners 551

Defeated :
Compensation members legislative assembly 551

Proposed :
Compensation members legislative assembly 498
Assessment of property, when and how made 499

CORN—

Quarantine European Corn Borer _ 127

CORPORATIONS— See Banks, Trust Companies.
Consolidation, effect of 127
Denominational and religious, extinction 128

Fraternal, power acquire property 130
Place stockholders and directors meetings 130



57-6 INDEX

Page
Renewal corporate existence prior to expiration 131
Renewal corporate existence after expiration 132
Life insurance, officers, etc 276
Institutional non-profit holding associations 428
Duties estate tax 45°

COSMETOLOGISTS— See Hairdressers.
COUNTIES— See Bonds, Bounties, Elections, Municipal

Corporations, Notice, Townships.
State Engineer's assistance county boards flood
irrigation 4°

Duplicate bonds, warrants, etc 120

Bonds public officials 122

Salaries, county auditor, county treasurer, etc 133
Salaries county officials 134
Seed and feed i35
War memorials i44
Protection river bottom lands T45
Parole prisoners for highway work 15°
County seat when deemed changed 152
State's Attorney contingent fund 152
Warrants abandoned drains 168

Application and hearing mother's pension 285
Peddler's license 302
Tax deed to county, sale of property 439
Transfer real property, duty county auditor 461
Weed Commissioner, notice and duties 470

COUNTY AUDITOR— See Counties.
Recording sheriff's deed acquired by Bank of N. D 1 10

Salary 133
Salary 134
Duties seed and feed 135
Abandoned drains 169
Duty tax levy villages 45^
Transfer real property 461

COUNTY JUDGE—
Salary 134
When not to act as attorney 153
Foreclosure real estate 188

Duties estate tax 451

COUNTY SEATS—
When deemed changed 152

COUNTY SUPERINTENDENTS—See Schools & School
Districts.

Salary 133
Salary 134
Teachers examination 401
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COUNTY TREASURER— Page

Duties non-resident auctioneer's license — 80
Duplicate bonds, warrants, etc 120

Salary 133
Salary - 134
Abandoned drains, warrants 169

COURTS—
Administration and liquidation insolvent banks 99
Extinction denominational and religious societies 128

Parole prisoners for highway work - 150
County Judge not to act as attorney, when 153
Fees clerk district court 153

Judicial council 155
Special terms district court and judges 157
Punishment on conviction two or more felonies 157
Insolvency and liquidation banks distr.ict court 166

Decrees separation bed and board 167
Arbitration controversies highway dept _ 243
Appeals mother's pension 285

Judicial notice Supplement C. L. 191 3 359
Power, rehearing, what clerk transmits, appeals civil
action _ 3°9

Affidavit of prejudice and change of venue criminal
action 371

Duty clerk of court on appeals criminal action 371
Time for appeals, criminal action — 372
Challenges of jurors, criminal action 373
Separate and joint trials - 373
Preliminary examination witnesses criminal action 374
Appeals removal public officers by governor 386
Appeals extension electric lines 389
Certificates public convenience public utilities 395

Sterilization feeble minded, insane, etc - 435

COYOTES— See Bounties.

CRIMES AND PUNISHMENTS—
Conviction two or more felonies 157
Racing animals for wager 159
Trespassing, trapping muskrats , — 194
Larceny public warehouseman 211

CROWS—See Bounties 203

DAIRY PRODUCTS—
False reading Babcock test 159
License milk and cream testing 160

Regulation glass containers _. 161
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DEEDS— Page
Conveyance consolidated banks 92
Tax-form 444
Validation 464

DEPOSITORS GUARANTY FUND COMMISSION—
Does not cover Secured Savings Deposits - 96
Administration and liquidation insolvent banks 105
Special deposits, re-organization and readmission 165

DEPOSITS— See Banks, Depositors Guaranty Fund Com
mission.

Secured Savings Deposits 95
Administration liquidation insolvent banks 105
Trustee insolvent grain warehousemen 216

DIVORCE—
Separation bed and board 167

DRAINS— See Counties.
Warrants abandoned or postponed drains 168

ELECTIONS—See Municipal Corporations, Schools.
Disposition ballots, compensation officers 170
No party ballot 172

Qualifications and duties inspectors and judges _ 173
Time and conduct 174
Appointment and election U. S. Senator on vacancy 175
Bond issues, municipal corporations 335
Support district fair association, municipal corporations 350
Officers, common school district 398
High schools in two or more districts, board 4°6
Municipal band, tax levy 4°°

ELECTRICIANS—
Board of Electricians 176

ELEVATORS— See Railroad Commissioners.
ESTRAYS—
Sale ..- ..; 178
Sale township 354

EXECUTION—
Validation sales real estate on 467

EXECUTOR AND ADMINISTRATOR—Probate
Procedure.

Notice of intention foreclosure 187
Power of attorney foreclosure 189
Supplemental inventory estate tax 454
Validation deeds, mortgages, etc 464
Validation sales real estate 468
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FEEBLE MINDED INSTITUTION— Page
Superintendent's duty sterilization 433

FEEDING STUFFS—
Registration and labeling 180

FEMALES—
Hours of labor 186

FLOOD CONTROL—
State Engineer, assistance county boards flood irrigation 40

FORECLOSURE—
Notice of intention and validating sales - 187
Power of attorney 189
Validating - 466

GAME AND FISH—
Powers and duties of board — 19°
Fur bearing animals — - I91
Governor's power open and close seasons 195
Hunting licenses - 19"
Search and seizure 199
Hours for shooting - 200
Trespassing on land bearing sign 201

Traps, snares, lights, etc 201

Disqualification game wardens — 202

GASOLINE—
Sale 286
Tax initiated measure 547
Tax initiated measure, amendment 287

GOPHERS— See Bounty.
GOVERNOR—
Powers of foreclosure game seasons - 195
Duties compact with Canada and U. S. Mouse River 355
Duties compact with South Dakota James River 357
Removal public officer appeal 386

GRAIN—
Grain Inspection — - 204
Powers and duties, R. R. Commission Sec. 1,3
Federal inspector, duties, rules 4-6
Definitions 7, 25
License & Bonds 8-1 1, 32
Scale ticket, cheating 12, 13
Grades 14-16
Standard weights, exceptions 17
Storage & Delivery 18

Purchase by warehousemen, receipt ■ 19
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Page
Informal memoranda, records & reports 20-23
Discrimination 24
Liability warehousemen, delivery 25-27
Bailment not sale, insolvency 28
Grain insured benefit of owner 29
Closing & transfer warehouse, redemption storage
tickets _ 3°. 31

Destruction warehouse 33
Going out of business; redemption of receipts 34
Penalties 11, 16, 27

Insolvent Grain Warehousemen 213
Definitions - Sec. 1

Insolvency; trust fund; trustee, assets, report
2, 3, 5, 9

Notice & receipt holders ; remedy 4, 6

Commission may compromise claims 7
Deposit in Bank of N. Dak 8

Filing fees & court costs 10

GUARDIANS —
See Executors, Administrators, Probate Procedure.

HAIL INSURANCE—
See Insurance.

HAIRDRESSERS—
Regulating and cosmetologists 217
Certificate of registration; classification Sec. 1,2
Definitions 3

Registered schools 4
Board ; secretaries' bond 5-10, 19
Examinations, certificates, exemptions. ... 1 1-18, 26, 27
Sanitary rules 20
Hearing ; appeal 21

Penalties 28

HIGHWAYS—
Parole prisoners highway work 15°
State Highway Commission 225
Department of State Highways 227
Arbitration controversies 243
Bridges or roads across state lines, Little Missouri, etc 246
Highway traffic regulations 247

Definitions Title I
Operation vehicles; rules of the road

" II
Size, weight, construction, etc., of vehicles

" III
Highway traffic signs

" IS
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Page

Procedure on arrest, reports, fines & for
feitures — VI

Interpretation, short title, constitutionality..
" VII

HILLSBORO—
Conveyance armory to City of Hillsboro 272

HISTORICAL SOCIETY—
Duties 272

HOLIDAYS—
Enumeration of 273

HUNTING—
See Game & Fish.

INDIANS—
Aid, resolution 484
Destruction property and trespassing Indian Reservations,
resolution 485

INDUSTRIAL COMMISSION—
N. D. real estate bonds 121

Expenses record N. D. citizens world war 482

INITIATED MEASURE—
Gasoline tax -.- 547

INSANE—See Probate Procedure.
Officers State Hospital 274
Superintendent hospital duty sterilization 433

INSURANCE—
Auto transportation companies 87
Grain for benefit of owner 211

School property, mutuals and old line 275
Investment funds of county mutuals 275
Health or accident policy — 276
Life insurance corporation officers, etc 276
Life insurance policy, incontestable clause 277
Hail tax certificate and tax refund 278
Public buildings, classification, limitation 279
Rate readjustments 283
Life insurance, decedents 3^o

INTEREST—
See Usury Banks.

IRRIGATION—
State Engineer, assistance county boards—flood
irrigation 40

JUDICIAL COUNCIL—
Creating 155
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LAND COMMISSIONER— Page
See School & State Lands.

LEGALIZING ACTS—
See Validation.

LEGISLATIVE ASSEMBLY—
Memorial resolution deceased members 488
Memorial resolution Hon. J. W. O'Neill 491
Compensation members—constitutional amendment,
proposed — 498

Compensation members—constitutional amendment,
defeated 55 1

LICENSE—
Non-resident auctioneers - 80

Cigarettes and snuff - 123
Barbers - I"
Electricians - - 176
Fur bearing animals, dealers - 192
Grain inspection 205
Hairdressers - 217
Hunting 196
Motor vehicle - 291, 310
Peddlers - 362
Pharmacy 3^5

LIENS—
Estate tax - 454
Land forfeited to county 441
Renewal chattel mortgages — 284
Secured savings deposits 96
Seed and feed 139
Tax certificates land acquired by state 438

LIMITATION OF ACTIONS—
Against insolvent banks 99
Validity municipal bonds 345

MAGPIES—
See Bounties.

MINIMUM WAGE—
Repeal appropriation 77

MORTGAGES—
Notice foreclosure, validating sales prior July I, 1919— 187
Power of attorney, foreclosure 189
Renewal chattel mortgages 284
Validation 464
Validation foreclosures — 466
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MOTHERS PENSIONS— Page

Application and hearing 285

MOTOR FUEL—
Gasoline tax 287
Gasoline tax, initiated measure 287
Sale gasoline or motor fuel - 286

MOTOR VEHICLES—
Registration 288
Definitions _- Title I

Interpretations & constitutionality
' VIII

Penalties
" VII

Registrar and registration
"
1 1-VI

Anti-theft Act 3°3
Definitions - Sec. 1

Application of act and exemptions 2

Certificates of title and registration 3-9
False statements — 10

Altering or forging certificate felony 11

Report stolen or recovered vehicles .. 12

Alteration engine or serial number 13
Receipt or transfer stolen vehicles I3J4
License dealer used vehicles I4"I5
Records - - 16

Auto theft fund and enforcement 17
Penalties - 18-20

Interpretation, short title, constitutionality 21-23

MUNICIPAL CORPORATIONS—
See Bonds, Cities, Villages, Township, Elections.
Duplicate bonds, warrants, etc 120

Bonds public officials - 122

Bond issues 33°
Definitions, etc _ Sec. 1

Procedure validated _ 2

Powers and purposes, limitations 3, 4
Elections, notice, ballot - 5, 8, 9, 10

Maximum interest rate, etc 6

Initial resolution, how adopted 7
Bonds issued without election 11

Direct, annual, irrepealable tax 12

Authority to borrow and issues, when complete 13

Record proceedings .. 14

Bonds - 15-18
Fiscal & administrative regulations 19
Sinking fund, sources and uses 20
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Page
Municipalities in more than one county_ 21

Limitation of action 22

Penalties 23-24
Electric plants 347
Powers Sec. 1

Election 2, 3, 7
Payment 4
Special assessment districts 5

Approval of bonds by voters 6
Validation prior acts 9-10

Support district fair association 350

NARCOTICS—
Practice of pharmacy 367

NATIONAL GUARD—
Distribution "Other Funds" resolution 488

NORTH DAKOTA—
Legislative Assent to Act of Congress, Febr. 24, 1925,
endowing Agricultural Experiment Stations 1

Duplicate bonds, warrants, etc 120
N. D. real estate bonds ..- 121

Quarantine European corn borer 127
Holidays 273
Compact with Canada and U. S. Mouse River 355
Compact with South Dakota, James River 357
Distribution of laws for official purposes 358
Public contracts, retention money 359
Supplement Compiled Laws 1913, judicial notice 359
Commission bi-centennial birth George Washington,
resolution 49°

NOTICE—
Auto transportation companies 86

Certificates of authority of banks 89
Consolidation or merger of banks 92
Withdrawal secured savings deposits 96
Limitation action against insolvent banks 99
Administration and liquidation insolvent banks - 101

Hearing barbers certificate — 116

Issue and revocation permit cigarettes, etc 123
Protection river bottom lands •- 146
County seats 152
Sale estrays - 178
Intention foreclosure — 187
Destruction warehouse — 214
Insolvent grain warehouseman 214
Arbitration controversies state highways 243
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Page
Arrest violation highway traffic rules 270
Mothers pension hearing 286
Special improvements, cities 315
City budget 322
Vacating streets, etc 325
Election and bids, bond issues municipal corporations 332
Election electric plants 347
Sale estrays township 354
Appeal, removal public officer 387
Sterilization, also appeals 434
Expiration period redemption, property forfeited county 439
Estate tax 45 1

Weed commissioner 47°
Workmen's Compensation Bureau, employer 476

NURSES—
Duties inspector, course of study, qualification training
schools 3°0

OIL—
State lands supposed to contain oil, lease 412

PARKS—
See municipal corporations.
Land purchase
Commission, powers
Validation district bond issues
Roosevelt Park resolution

PARTNERSHIPS—
Actions by and against

PEDDLERS—
License

PEMBINA COUNTY COURT HOUSE—
For children's home, resolution

PENALTIES—
Non-resident auctioneers
Auto transportation companies
Failure to make bank reports
False statements secured savings deposits
Violations in barbering
Violations cigarette law
Conviction two or more felonies
Racing animals for wager —

False reading Babcock test
Manufacturers glass containers
Disposition ballots

328

328

466
492

369

362

491

81

87
93

98
117

125

L57

i59
160

164

172
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Page
Electricians act - 17°
Commercial feeding stuffs — 185
Hours of labor females 187
Fur bearing animals 194
Search & seizure game 200

Trespassing on land bearing sign - 201

Traps, snares, lights, etc _ 202

Disqualification game warden 203
Grain inspection 207
Hairdressers & cosmetologists 225
Highway traffic regulations 269
Sale of gasoline or motor fuel 287
Motor vehicle registration 302
Motor vehicle anti-theft act — 312
Bond issues municipal corporations 345
Practice of pharmacy 3°8
State seed certification 4*5
Sale of snuff to minors 419
Estate tax 457

PENITENTIARY
Warden's duty sterilization 433

PHARMACY—
Registration apprentices 3°2
Regulation practice 3^3

PLEDGE—
Secured savings deposits prohibited 95

PRAIRIE DOGS— See Bounties.
PRISONERS—
Parole county for highway work 15°

PROCEDURE— CIVIL—
Administration & liquidation insolvent banks 103
Action by foreign executor, administrator or guardian 368
Action by and against partnerships & associations 369
Power of court, rehearing; what clerk transmits on
appeals 3^9

PROCEDU RE—CRIM INAL—
Affidavit of prejudice and change of venue 371
Duty clerk of court on appeals 371
Time for appeals 372
Challenges of jurors - 373
Separate and joint trials 373
Preliminary examination witnesses , 374

PROCEDURE— PROBATE—
Qualifications, etc., executor, administrator 375
Inventory and accounts of guardians 377
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Page
Appointment guardians insane and incompetent 379
Decrees of distribution 380
Decedent's life insurance 380
Assignment mortgages foreign executor & administrator
& validating prior assignments 381

PROCESS—
Administration and liquidation insolvent banks 100

Service on townships 352

PUBLICATION—See Notice.
Application organization certificate banks 89
Regulations game seasons 195
Special improvement cities 315
Special improvements advertising bids 319
Budget cities 322
Vacating streets, etc., petition — 325
Election bond issues, municipal corporations 337
Report public depositories by State Treasurer 385
Notice expiration period redemption 442
Reports of banks 93

PUBLIC DEPOSITORIES—
Designation; rates of interest 383
Designation in counties with only one bank 384
Report by State Treasurer 385

PUBLIC OFFICERS—
Bonds 122

Removal by governor and appeals 386

PUBLIC UTILITIES—
See Railroad Commissioners.
Must conform state highway regulations 242
Electric transmission lines R. R. Commissioners au
thority extensive 388

Certificates of public convenience 395
Hearing public utilities 397

RABBITS— See Bounties.
RADIO COMMISSIONERS—
Appointment, resolution 491

RAILROAD COMMISSIONERS— '

Auto transportation companies 81

Grain inspection - 204
Grain insolvent warehousemen 213
Powers not abridged State Highway Dept. — 243
Appointment examiners _ — - 387
Authorization extension electric transmission lines 388
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Page
Railroad crossings 389
Rates fuel transportation 390
Certificates public convenience of public utilities 395
Hearing public utilities 397

RAILROADS— See R. R. Commissioners.
Must conform to State Highway regulations 242
Crossings 389
Rates fuel transportation 390

RECEIVER—
Limitation of actions against insolvent banks 99
Administration & liquidation insolvent banks 102

REGISTER OF DEEDS—
Record certificates of authority of banks 90
Record sheriff's deeds acquired by Bank of N. D 110

Salary 134
Power of attorney foreclosure 189
Renewal chattel mortgages 284
Transfer real property 461
Recording affidavit variation spelling 462

RESOLUTIONS—
Repeal Federal Estate Tax 482
Great Lakes-St. Lawrence Waterway Project 483
Aid for Indians 484
Destruction property and trespassing Indian reservations 485
President's approval McNarv-Haugen Bill 486
Urging enactment McXary-Haugen Bill 487
Distribution "Other Funds" National Guard organization 488
Memorial miscellaneous members legislature 488
Memorial Hon. J. W. O'Neill 49°
Pembina County Court House 491

Radio Commissioners 491
Roosevelt Park 492
Adjustment war losses sustained by wheat growers 493
Commission bi-centennial birth of George Washington 496
Constitutional amendment : Compensation members legis
lature - 49s

Constitutional Amendment : Assessment of property,
where and how made .'
.

499

SCHOOL AND STATE LANDS—
Islands in navigable streams, lease and sale 411
Lands supposed to contain oil 412
Abatement tax certificates state lands 437
Collection tax certificates state lands 437
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Page
SCHOOLS AND SCHOOL DISTRICTS— See Public De

positories—Municipal Corporations.
Insurance property mutuals and old line 275
Election and qualification officers 39^
Age, compulsory attendance, transportation 398
Teachers examination by county superintendents 401
Tuition where parents on county poor farms 402
Salary school treasurer ~ 402
Closing in towns and villages on consolidation 403
Transportation consolidated schools 4°4
High schools in two or more districts, boards of education 406
High schools tuition - 4°8
Adjacent territory special districts ; transportation 409
Ten commandments in class rooms 4n

SECRETARY OF STATE—
Records certificate of authority of banks 89

SEEDS—
Department state seed certification 413
Labeling and branding 4J7

SESSION LAWS— See Amendments and Repeals.
Distribution for official purposes 358
Judicial notice Supplement Compiled Laws 359

SEED AND FEED— See Counties.

SHEEP HUSBANDRY—
Dogs killing sheep, etc., liability of owners 417

SHERIFF—See Taxation.
Salary 133
Salary 134
Recording sheriff's deed acquired by Bank of N. D 110

SNUFF—
Sale 123
Sale to minors prohibited 418

SOLDIERS' BONUS—
Limitation for filing claims 420

STATE AUDITOR—
Duties gasoline tax amendment 287
Duties, gasoline tax, initiated measure 547

STATE EDUCATIONAL INSTITUTIONS—
Construction residence halls or dormitories - 427
Organization institutional non-profit holding associations 428
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Page
STATE ENGINEER—
Assistance county boards flood irrigation 40
Preservation and control artesian waters 80
Duties compact with Canada & U. S. Mouse River 355
Duties compact with South Dakota James River 357

STATE EXAMINER—
Consolidation or merger of banks 92
Regular and special reports by banks 93
Reports secured savings department — 97
Banks deemed insolvent, report to 166

Salary, and deputies 430
Appointment and qualification 431

STATE FAIRS—
Racing animals for wager _ - 159

STATE FOOD COMMISSIONER AND CHEMIST—
Duties commercial feeding stuffs 180
Duties gasoline or motor fuel 286

STATE GEOLOGIST—
Preservation and control artesian waters 80

STATE LIBRARY COMMISSION—
What constitutes 432

STATE PUBLICATION AND PRINTING COMMISSION
—See State Printer.

STATE PRINTER—
Duties - 432

STATE TRAINING SCHOOL—
Superintendents duty sterilization 433

STATE SECURITIES COMMISSION—
Duties _ - 421
Fees - 427

STATE TREASURER—
Dupilcate bonds, warrants, etc - 120

N. D. real estate bonds - 121

Duties, sale cigarettes, etc 123
Custodian bonds, etc. Workmen's Compensation Bureau 472
Report, public depositories - _ 385

STATE'S ATTORNEY—
Contingent fund — 152
Duty conviction two or more felonies 158
Salary — ■ 134

STERILIZATION—
Feebleminded, insane, etc 433
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Page
TAXATION—
Bank surplus, exempt — 98
Levy seed and feed — — — — 135
War memorials 144
River bottom land protection .. 145
Drains abandoned
Hail refunds
Gasoline — 287
Special assessments cities 314
Special assessments waterworks
Special assessments sewer and water
Levy general expenses cities — 320
Budget levy cities ..
Levy park districts

317
3i8

Levy municipal bond issues 338
Levy electric plants — 348
Levy townships — 351
Abatement tax certificates state land — — 437
Collection tax certificates state land 437
Tax deed to county, sale of property 439
Estate tax on gifts, legacies, inheritances, etc — 447
Levy villages — — 458
Levy limitations — — 459
Levy municipal band 460
Transfer real property, duty county auditor — 461
Gasoline —initiated measure - 547
Repeal Federal Estate Tax—resolution 482
Assessment of property —constitutional amendment pro
posed - 4°9

TOWNSHIPS—See Bonds, Municipal Corporations, Taxa
tion, Public Depositories, Railroad Commissioners.

Support district fair associations — 350
Electors vote township purposes, tax levy 351
Service of process; counsel expense 352
Treasurer compensation 353
Poundmasters fees—notice and sale estrays 354

TRANSFERS—
Sheriff's deeds acquired Bk. of N. D — 110
Effect of on consolidation, etc. 127
Property extinct denominational and religious societies.... 128
Real property, duty county auditor 461
Recording affidavit variation spelling 462

TRANSPORTATION—
Fuel—rates, etc _ 390
Schools—common 398
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Page
Schools—consolidated 4°4
Schools—special district 4°9
Great Lakes-St. Lawrence Waterway Project—resolution 483

TRUST COMPANIES— See Banks & Banking.
Regular and special reports 93
Consolidation effect of 127
Duties estate tax 45°

TRUSTEES—
Supplemental inventory estate tax 454
Effect of instruments by 4°3

USURY—
Defined 463

VALIDATIONS—
Foreclosure sales, mortgages prior July 1, 1919 188

Legislative actions on holidays 273
Special assessment water works 3*8
Bond issue proceedings, municipal corporations 331

Bond issue electric plants - 35°
Assignment mortgages foreign executor or administrator 381
Deeds, mortgages, etc 4°4
Legal publications official newspapers 465
Mortgage foreclosures 466
Park district bond issues 466
Sales real estate, execution and foreclosure 467
Sales real estate by executor or administrator 468

VETERANS SERVICE COMMISSIONER—
Creation 4°8

VETOES—
Absent voters ballot for elector physically disabled 500
Qualifications electors in bond elections 501

Qualifications county coroner 502
Election Presidential electors, national & precinct com
mitteemen 5°3

Repeal party registration - 509
Garnishment of wages 5n
State hail insurance 513
State hail insurance budget 521
Types of paving to be specified in bids 523
Sinking and interest payment fund, N. D. real estate bonds 524
Payment of taxes by Bank of N. D 528
Auditors notice delinquent tax sale 531

Appeals from Workmen's Compensation Bureau 543
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Page
Travel expenses state departments 546
Partial vetoes—
Agricultural College appropriation 1

Budget 18

List of, returned by governor to legislature 547

VILLAGES— See Bonds, Public Deposits, Municipal Corpo
rations, Railroad Commissioners, Taxation.

Tax levy, when and how made - 458
Tax levy, limitations 459
Tax levy, municipal band 4°°

VOCATIONAL EDUCATION AND REHABILITATION—
Repeal appropriation 77
Workmen's Compensation Bureau cooperate Federal
Board 476

WAREHOUSES— See Railroad Commissioners.
GEORGE WASHINGTON—
Bi-Centennial Commission —resolution 496

WATERS—
Preservation and control artesian 8
Flood irrigation, county boards 4°

WEEDS—
Commissioner, notice and duties 47°

WOLVES— See Bounties.
WrORDS AND PHRASES—
Corporation, Person, Commission, Auto Transportation
Company, Public Highway, Between fixed termini
or over a regular route, Certificate, Permit, For
compensation 81

Practice —practice of apprentice 11 1

Public warehouses 204
Receipts 213
Apprentice or student—operator —Hairdressing or cosme
tologist shop . 217

Vehicle, Motor Vehicle, Motorcycle, Truck Tractors,
Farm Tractor, Road Tractor, Trailer, Semi-Trailer,
Pneumatic Tires, Solid Rubber Tire, Metal Tires,
Person, Owner, Highway, Private road or driveway,
Intersection, Safety Zone, Right of Way, Business
District, Residence District, Department, Commis
sioner, Local Authorities 247

Vehicle, Motor Vehicle, Motorcycle, Truck Tractor,
Farm Tractor, Road Tractor, Trailer, Specially con
structed vehicle, Essential parts, Reconstructed vehicle,
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Page
Foreign vehicle, Pneumatic Tires, Solid Rubber Tire,
Metal Tires, Person, Owner, Non-resident, Manu
facturer, Dealer, Highway Department - 288

Vehicles, Motor Vehicles, Used Vehicle, Person, Owner,
Manufacturer, Dealer, State, Department, Registrar 303

Council, Municipality - 320
Municipality, governing body, any U. S. Census refer
ences, Recorded, Initial Resolution, Proceedings for
borrowing and bonding 330

Improvements 412
Snuff 419

WORKMEN'S COMPENSATION—
Hours of labor females 186

Investment funds ... 472
Powers and duties, Bureau „ 473
Schedule; fund ~ _ 476

WORLD WAR—
Record N. D. citizens 482
Adjustment losses wheat growers —resolution 493
Veterans Service Commissioner 468


	Cover
	Authentication
	Table of Contents
	Chapter 1 - HB 116
	Chapter 2 - HB 40
	Chapter 3 - HB 39
	Chapter 4 - HB 38
	Chapter 5 - HB 6
	Chapter 6 - HB 37
	Chapter 7 - HB 111
	Chapter 8 - SB 13
	Chapter 9 - HB 181
	Chapter 10 - HB 19
	Chapter 11 - HB 22
	Chapter 12 - SB 12
	Chapter 13 - SB 45
	Chapter 14 - SB 9
	Chapter 15 - HB 31
	Chapter 16 - SB 44
	Chapter 17 - HB 240
	Chapter 18 - HB 183
	Chapter 19 - HB 189
	Chapter 20 - HB 176
	Chapter 21 - SB 6
	Chapter 22 - HB 63
	Chapter 23 - HB 220
	Chapter 24 - SB 19
	Chapter 25 - HB 48
	Chapter 26 - HB 49
	Chapter 27 - HB 180
	Chapter 28 - HB 28
	Chapter 29 - SB 238
	Chapter 30 - HB 26
	Chapter 31 - SB 95
	Chapter 32 - HB 36
	Chapter 33 - HB 68
	Chapter 34 - HB 46
	Chapter 35 - HB 175
	Chapter 36 - SB 130
	Chapter 37 - SB 10
	Chapter 38 - HB 151
	Chapter 39 - SB 43
	Chapter 40 - HB 50
	Chapter 41 - SB 219
	Chapter 42 - HB 23
	Chapter 43 - HB 27
	Chapter 44 - SB 14
	Chapter 45 - SB 33
	Chapter 46 - HB 13
	Chapter 47 - HB 11
	Chapter 48 - SB 31
	Chapter 49 - SB 32
	Chapter 50 - HB 30
	Chapter 51 - HB 9
	Chapter 52 - HB 144
	Chapter 53 - HB 8
	Chapter 54 - HB 254
	Chapter 55 - SB 35
	Chapter 56 - SB 36
	Chapter 57 - SB 17
	Chapter 58 - SB 16
	Chapter 59 - HB 12
	Chapter 60 - HB 255
	Chapter 61 - SB 18
	Chapter 62 - HB 10
	Chapter 63 - HB 35
	Chapter 64 - SB 34
	Chapter 65 - HB 21
	Chapter 66 - HB 45
	Chapter 67 - HB 29
	Chapter 68 - HB 253
	Chapter 69 - SB 8
	Chapter 70 - HB 18
	Chapter 71 - HB 47
	Chapter 72 - SB 7
	Chapter 73 - HB 227
	Chapter 74 - HB 76
	Chapter 75 - SB 42
	Chapter 76 - HB 20
	Chapter 77 - SB 11
	Chapter 78 - HB 17
	Chapter 79 - SB 112
	Chapter 80 - SB 113
	Chapter 81 - SB 78
	Chapter 82 - HB 98
	Chapter 83 - HB 97
	Chapter 84 - HB 197
	Chapter 85 - HB 363
	Chapter 86 - SB 26
	Chapter 87 - SB 28
	Chapter 88 - HB 87
	Chapter 89 - SB 110
	Chapter 90 - SB 246
	Chapter 91 - HB 79
	Chapter 92 - HB 249
	Chapter 93 - HB 293
	Chapter 94 - HB 152
	Chapter 95 - HB 81
	Chapter 96 - SB 237
	Chapter 97 - HB 80
	Chapter 98 - SB 249
	Chapter 99 - HB 215
	Chapter 100 - HB 292
	Chapter 101 - HB 41
	Chapter 102 - HB 88
	Chapter 103 - HB 53
	Chapter 104 - HB 160
	Chapter 105 - HB 247
	Chapter 106 - HB 52
	Chapter 107 - HB 362
	Chapter 108 - SB 137
	Chapter 109 - SB 179
	Chapter 110 - SB 256
	Chapter 111 - HB 267
	Chapter 112 - HB 298
	Chapter 113 - SB 224
	Chapter 114 - HB 285
	Chapter 115 - SB 154
	Chapter 116 - SB 57
	Chapter 117 - SB 171
	Chapter 118 - HB 327
	Chapter 119 - HB 279
	Chapter 120 - HB 86
	Chapter 121 - HB 136
	Chapter 122 - SB 99
	Chapter 123 - HB 207
	Chapter 124 - HB 216
	Chapter 125 - SB 234
	Chapter 126 - HB 127
	Chapter 127 - SB 92
	Chapter 128 - SB 153
	Chapter 129 - SB 27
	Chapter 130 - HB 238
	Chapter 131 - SB 23
	Chapter 132 - HB 214
	Chapter 133 - HB 311
	Chapter 134 - SB 140
	Chapter 135 - SB 180
	Chapter 136 - HB 85
	Chapter 137 - HB 5
	Chapter 138 - HB 1
	Chapter 139 - SB 46
	Chapter 140 - HB 188
	Chapter 141 - HB 335
	Chapter 142 - SB 253
	Chapter 143 - SB 85
	Chapter 144 - SB 39
	Chapter 145 - HB 199
	Chapter 146 - HB 155
	Chapter 147 - HB 166
	Chapter 148 - HB 198
	Chapter 149 - HB 153
	Chapter 150 - SB 240
	Chapter 151 - SB 166
	Chapter 152 - HB 174
	Chapter 153 - SB 135
	Chapter 154 - HB 66
	Chapter 155 - SB 87
	Chapter 156 - SB 162
	Chapter 157 - SB 20
	Chapter 158 - HB 162
	Chapter 159 - HB 211
	Chapter 160 - HB 261
	Chapter 161 - HB 62
	Chapter 162 - SB 160
	Chapter 163 - HB 317
	Chapter 164 - HB 296
	Chapter 165 - SB 103
	Chapter 166 - HB 157
	Chapter 167 - SB 84
	Chapter 168 - SB 202
	Chapter 169 - HB 119
	Chapter 170 - SB 119
	Chapter 171 - SB 67
	Chapter 172 - SB 185
	Chapter 173 - SB 184
	Chapter 174 - SB 108
	Chapter 175 - HB 219
	Chapter 176 - HB 263
	Chapter 177 - SB 222
	Chapter 178 - SB 24
	Chapter 179 - HB 268
	Chapter 180 - HB 132
	Chapter 181 - SB 192
	Chapter 182 - HB 318
	Chapter 183 - HB 328
	Chapter 184 - SB 206
	Chapter 185 - HB 319
	Chapter 186 - HB 321
	Chapter 187 - HB 4
	Chapter 188 - SB 191
	Chapter 189 - SB 183
	Chapter 190 - HB 194
	Chapter 191 - SB 182
	Chapter 192 - SB 190
	Chapter 193 - HB 264
	Chapter 194 - SB 231
	Chapter 195 - HB 277
	Chapter 196 - HB 123
	Chapter 197 - HB 124
	Chapter 198 - HB 56
	Chapter 199 - SB 236
	Chapter 200 - SB 4
	Chapter 201 - SB 199
	Chapter 202 - SB 161
	Chapter 203 - HB 275
	Chapter 204 - HB 217
	Chapter 205 - SB 225
	Chapter 206 - HB 353
	Chapter 207 - SB 2
	Chapter 208 - SB 226
	Chapter 209 - SB 80
	Chapter 210 - HB 121
	Chapter 211 - SB 49
	Chapter 212 - SB 53
	Chapter 213 - SB 52
	Chapter 214 - SB 97
	Chapter 215 - SB 63
	Chapter 216 - SB 64
	Chapter 217 - SB 62
	Chapter 218 - HB 138
	Chapter 219 - HB 128
	Chapter 220 - HB 135
	Chapter 221 - HB 106
	Chapter 222 - HB 245
	Chapter 223 - HB 244
	Chapter 224 - SB 101
	Chapter 225 - HB 168
	Chapter 226 - HB 271
	Chapter 227 - SB 163
	Chapter 228 - HB 59
	Chapter 229 - HB 226
	Chapter 230 - SB 176
	Chapter 231 - SB 74
	Chapter 232 - HB 177
	Chapter 233 - HB 230
	Chapter 234 - HB 225
	Chapter 235 - SB 73
	Chapter 236 - HB 95
	Chapter 237 - HB 331
	Chapter 238 - HB 51
	Chapter 239 - HB 314
	Chapter 240 - HB 336
	Chapter 241 - SB 198
	Chapter 242 - SB 188
	Chapter 243 - HB 204
	Chapter 244 - SB 155
	Chapter 245 - SB 213
	Chapter 246 - HB 209
	Chapter 247 - HB 170
	Chapter 248 - HB 208
	Chapter 249 - SB 146
	Chapter 250 - SB 114
	Chapter 251 - SB 47
	Chapter 252 - HB 334
	CHapter 253 - HB 352
	Chapter 254 - SB 169
	Chapter 255 - SB 126
	Chapter 256 - SB 25
	Chapter 257 - SB 217
	Chapter 258 - SB 218
	Chapter 259 - HB 246
	Chapter 260 - SB 172
	Chapter 261 - SB 150
	Chapter 262 - HB 348
	Chapter 263 - SB 136
	Chapter 264 - SB 148
	Chapter 265 - HB 251
	Chapter 266 - SB 1
	Chapter 267 - HB 341
	Chapter 268 - SB 181
	Chapter 269 - SB 50
	Chapter 270 - SB 22
	Chapter 271 - HB 65
	Chapter 272 - SB 37
	Chapter 273 - HB 192
	Chapter 274 - SB 195
	Chapter 275 - HB 104
	Chapter 276 - SB 248
	Chapter 277 - SB 187
	Chapter 278 - SB 258
	Chapter 279 - SB 204
	Chapter 280 - HB 270
	Chapter 281 - SB 109
	Chapter 282 - HB 310
	Chapter 283 - SB 83
	Chapter 284 - HB 92
	Chapter 285 - HB 93
	Chapter 286 - SB 65
	Chapter 287 - SB 115
	Concurrent and Joint Resolutions
	Repeal of Federal Estate Tax
	Great Lakes-St. Lawrence Waterway Project
	Aid for Indians
	Destruction of Property and Trespassing on Indian Reservations
	McNary-Haugen Bill
	Urging Enactment McNary-Haugen Bill
	Distribution "Other Funds" National Guard Organizations
	Deceased Members of the North Dakota Legislature
	Hon. J. W. O'Neill
	Pembina County Court House
	Radio Commissioners
	Roosevelt Park
	Adjustment War Losses Sustained by Wheat Growers
	Commission for Bi-Centennial of Birth of George Washington
	Consitutional Amendment - Compensation and Salary of Members of Legislative Assembly
	Constitutional Amendment - Assessment of Property - Where and How Made

	Vetoes
	HB 140
	HB 191
	HB 313
	HB 25
	SB 134
	SB 127
	SB 55
	HB 243
	HB 274
	HB 202
	HB 252
	HB 224
	HB 91
	HB 356

	Initiated Measure
	Constitutional Amendments
	Index to House Bills
	Index to Senate Bills
	Index



