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. Subs Fresh Judicial Inquiry inté Netaji ‘death®
\ \H“H._ ; ﬁm .
5ok : White Paper w.r.t. Status of nq§9ji'as a

0)\? International War criﬁlﬁi‘l'.
A7)

Dear -Sir, 17\"}_ _

) Yhe undersigned came to know from newspaper that in & press
_ _conference on 25.03.99 the Home Minister announced intention of
Govt to institute a fresh Judicial -inquiry into the disappearance
of Netaji Subhas Chandra Bose. The Inquiry Commission will be set
up soon after Home Ministry’s proposal gets a clearance from the

\)&N} Union Cabinet.
Ao

judicial inquiry under the Commissions of Inquiry Act , 1952, to
inquire the whereabouts of a war criminal or in other words, to
> know & trace out the arrest-evading-stories of a war criminal.

Vw >l Why He was declared a war criminal
//’
- M
‘.) 'ﬂ/ Netaji was declared a W2 ..Cn'd'ﬂwt-by the United Nations at the .
end of World War II since He joined the Axis Camp and wanted a
total defeat of the Allied Forces , and accordingly he . submitted
U \51 his strategic plan . '
(India in Axis Strategy by Milan Hauner , German Historical
Institute London ).

% it is really surprising , how a democratic Govt. can institute a

Though He did it in order to achieve the freedom of His
motherland but His decision could have shifted the fate of future
humanity since 1India played the decisive role in the way of
getting victory to Allied Forces.

The World War II was not simply a war between two groups of
Nations, but a battle between light and darkness , democracy and
fascism , victory of civilization or abyss. \
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continuation sheet - 2 bijan ghosh

As it was comsidered that victory to Axis Camp would endangered
future of humanity, thus the persons of poténtiality who Joined
Axis Camp or main partners of Axis Camp , were declared war
criminals irrespective of the fact whether they committed crimes
during war upon the prisoners of war and/or the civilian victims.

Collaborating Axis Camp , in one way or the other , was treated
as a crime against humanity and future of humanity , thus a war
crime . Who commits a war crime is a war criminal.

Netaji was bracketed with Axis Power and for that reason he was
declared a war criminal by United Nations which is , till date ,
holding the field.

Initially time limit for arrest and trial of war criminals was 30
vyears which was subsequently ratified in 1971, whereby limitation

of time-bar was withdrawn and India was one of the signatories of . .
that  Ratification Treaty regarding arrest and trial of Wag
Criminal. ( This is a& matter of record of U.N. documents ). -

R |

Had India had no war criminals- , why she was a signatory to the :
vratification treaty (U.N.s) regarding arrest & trial of war
criminals declared by U.N. in 1945 ?

Rightly of wrongly He was declared a war criminal, but as long as
that declaration remains, He is a war criminal.
[ Ref: U.N.s Secretary General s letter to ﬁdmiral Goyal (Retd) ]

- Govt. Of India should take all steps to remove His name from the
war criminal list maintained by United Notations.

This work is very difficult since Govt. Of India entered into
International Agreement and signed United Nations Treaty in
making Him a war criminal and promise bound to arrest Him and
hand him over for trial as war criminal, if he is found in India.

Citizenship of Bose

As per the Internationally accepted provisions , trial of a war
criminal will be held in that country , where he belongs by
virtue of being a citizen, since there is no International
sovereignty , but State Soverefgnty . Permanent International
Military Tribunal has not yet been established for trial of a war
criminal.

As per Constitution of India. Part- II, Netaji is not a citizen
of India. i

The question of " handing his over " for trial as war criminal
arises, since he can not be tried in India , as he is not a
citizen of India.

contd...3
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continuation sheet - 3 bijan ghosh

Can a Judicial Inquiry be instituted by the Govt. Of India under
the Commissions of Inquitywmiw person who is not a
citizen of India ? :

Indian laws are applicable to citizens of India only and not _to-
them who are not citizens of India. 2

Transfer Of Power

It is evident from the British official documents of Transfer
of Power, 1942 - 47 that he was declared a war criminal, only a
censored edition ( in 12 vols. ) of which has been published by
Britishers in 1971 (on wards) and Britain alone is in possession

~of those documents though India was one of the party to
that transfer -

Power was transferred to India under an Agreement, but India does
not have copy of full text of that instrument !

The entire text of Transfer Of Power have not yet been published,
although it was initially agreed that the full text of Transfer
Of Power will be published in 1999. ( Constitutional Law of
India, Supplement , 3rd Edition by MH.M.Seervai pg.18 ) .

The main veason for not yet publishing the entire text of
Transfer of Power is , Netaji was declared a war criminal with
the knowledge and consent of Congress High Commands and there was

agreement between the Congress and / or Govt, of India in one
hand and the British Govt. on the other hand , which was one of
the conditions of Transferring Power to Indians , that if Netaji
is found on Indian soil he will be arrested and handed over for
trial as a war criminal .

Govt of India has not yet taken any step to procure and publish
the entire text of documents of Transfer Of Power 1942-47, though
we are celebrating 50 years of Independence. -

What we call ‘India wins Independence *' is nothing but
transferring power from Britishers to Indians.

= wln the absence of entire documents of Transfer Of Power 1942-47,
' ‘no fruitful , effective and truthful inquiry could be conducted
w.r.t. the causes of disappearance of Netaji and "tracing his
whereabouts. - .

M

.No inquiry-will be needed in this regard if the entire -text . of
Transfer of Power is faithfully and truthful published

contd.. .4
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An Inquiry Committee was instituted in 1956 ( commonly known as
Shahnawaz Committee ) , though Commissions of Inquiry Act, 1952
was available to the Govt. of India, inter alia, to enquire about
the facts and circumstances of disappearance of Netaji after 18th
August, 1945. The question , Netaji being a war criminal, was
vehemently raised by so many persons before the Committee amongst
whom H.M.V.Thaver was the most prominent and wvocal, but the
committee altogether evaded such questions.

An Inquiry Commission was instituted in 1970 ,( commonly known
as Khosla Commission ) , during pendency of that Commission ,
India ratified the war criminal treaty (11.01.71), which question
was raised before the Commission by Mr. Niharendu Dutta Majumdar,
a close associate of Netaji , but only evasive answer was given.

Before the Parliament , this question was raised several times
but as usual evasive answers only were given . ’

The report of Khosla Commission was placed before the table
together with Memorandum of Actions taken thereon and the Govt.
accepted that report . This fact of accepting the report and
memor andum of action taken , were stated by the Uol on affidavit
.before the Court in the Writ Petition filed by the undersigned ,
Bijem 6hosh -ve- Uol & Ors., challenging the posthumous - ‘Bharat
Ratna’ awarded upon Netaji in 1992 ( decided in favor of writ
petitioner -by the Supreme Court , reported in AIR 1997 Supreme
Court 3019. ) )

So, how a second Inquiry Commission could be instituted on the
same subject , particularly when the report and Memorandum of -
action taken , were accepted by the Govt 7

A dissentient report was submitted to Netaji Inquiry Committee
Report by one of the members of the Committee who happened to be
Netaji’s elder brother, Suresh Chandra Bose , at page 11 of the
vyeport it is recorded " ALSO BECAUSE HE HAD BEEN DECLARED AN
INTERNATIONAL WAR CRIMINAL ".

The fact that Netaji was declared an International War Criminal
was known to every concerned persons but Govt. Of India all along
tried to mislead the Country and the other population of the
World in this regard.

To tell a lie to the Nation, no Inquiry Commission is required .

contd.. .5

.t



continuation sheet - § bijan ghosh

Report of Initial Field Inquiries

Just after the surrender of Japan, more than four independent and
separate teams were commissioned to inquire and arrest Netaji
from South East Asia. All these are matter of records .

Four of them were under Wavell, Mountbatten, MacArther, Nehru
respectively. Final Report of all such inquiries were indefinite.

Why so many teams of inquiries ?
Why they were sent to arrest him, or to know His whereabouts ?

Why a definite information about death or disappearance of Netaji
was so important tel. or U.S.A., who got victory ?

The only answer is , war criminal.

Is Govt Of India willing or in a position te publish the roportc~-

of those Inquiries ?

If it is done , that will serve the whole purpose of instituting
another Judicial Inquiry

Classified Documents

About 9000 files pertaining to Netaji and INA were made Classi-
fied by B8ritish Governmment and carrying that British legacy,
India Government maintained those files as Classified.

Only in February , 1998, about 987 filed were down graded to
Declassified and now kept in National Archives . Even the
manuscript of " History of INA " , written by Dr. Pratul Chandra
Gupta, is still a Classified Document.

Why all such important files, which are mines of information
about Netaji and His activities, were marked as ‘Top Secret’
and/or made Classified ?

Why rest of the files have not yet been made Declassified ?

Unless and until all such files and all other information
pertaining to Netaji and INA are made declassified and made
accessible to Public , no such Judicial Inquiry could be made.

* A matter of Public Importance " can not be Secret and/or

Classified information .

contd.. .6
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Why not Inquiry about death of Shyama Prasad

When Govt of India is thinking to have a fresh probe about a fact

- of 85 years back , when why not of a fact which is about 50 years

back, the mysteries death of Shyama Prasad Mooker jee ?

His death was not related to Kashmir Issue but Netaji

Netaji wanted to enter India via Chitral, Gilgit ( which files
are till date Classified , some are lying at National Archives ).

Netaji wanted to discuss that matter and sought assistance of

= ‘Shyyama Prasad for an help from within India , which was the cause
¥~ of death of Shyama Prasad.

One may call it a wishful thinking, but there is no doubt that
Govt ., for a definite reason only, did not appoint any Commission
to know the causes and facts & circumstances leading to
arrest ,detention and death of Shyama Prasad Mookher jee.

Causes of Disappearance of Netaji

Their cannot be any causes for disappearance of an Indian leader
at the conclusion of W.W.-II and His subsequent non-reappearance,
( whom Gandhiji hailed as " Patriot of Patriots, the Prince of
Patriots " and His country men regard Him as the main architect
of freedom struggle ) other than the sole cause that he was
declared a war criminal by the United Nations and He is a war
criminal still now .

To evade arrest and trial as a war criminal, He disappeared under
the camouflage of a death news and that is the only reason for
His non-reappearance.

There is no mystery about his disappearance but the only mystery,
the way Govt. of India is suppressing the truth about Netaji

Public Purpose

Nation will not gain by knowing under what camouflage a war
criminal hides out or what mysterious stories were given out by
Him in order to go underground. Nation will be benefited with
befitting dignity if a positive step is taken to remove His name
prospectively, if not retrospectively, from the war criminal
list prepared by the United Nations at the end of World War II.

contd...7
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Incorrect Statement

The Minister of Home Affairs made a totally incorrect statement
that Netaji'’'s name was not included in the list of war criminals.
It is immaterial whether a country declare Him a war criminal or
not but it is material whether He was declared a war criminal by
United Nations or India was under agreement with any country to
hand Him over in the even he is found in Indian Soil for trial as
a war criminal.

The United Nations do not furnish any such information to any
individual but only to a country , since the countries are the
members of the United Nations.

If the Govt.of India has any doubt ,they should request the
United Nations to furnish information about Netaji's status as an
International War Criminal

Further, Govt of India may write to U.K. and U.S.A. to give a
categorical answer whether there was any agreement with them and
the Indian Congress leaders and/or Govt. of India w.r.t. arrest
and trial of Netaji as a War Criminal.

white Paper

Before instituting any further Judicial Inquiry or - any other
Inquirg)the Govt. of India is bound to publish a White Paper on

(a) the present status of Netaji as an International War
Criminal , as declared after the World War II , qua
United Nations® documents ;

(b) the existence or absence of any agreement wor.ts
arrest and handing over of Netaji , if he is found in
Indipesil for his trial as a war criminal

In these premises, Govt. of India cannot institute a fresh

. Judicial Inquiry, as proposed by Ministry of Home Affairs on

. 28 .03.99.

Should you.the.fail to comply with this Legal Notice , I shall
move before the Court of Law without any further notice .

Thank you.
Yours truly,

( bijan ghosh )

L//;z{//;;e Principal Secretary to the Prime Minister
Govt .of India, South Block, New Delhi.

»
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Subject : Fresh Judicial Inquiry into Netaji
Subhas Chandra Bose's disappearance/

death.

jhe—
( Enclosed please find a copy of letter
dated \27-3-1999 from Sh. Bijan Ghosh, Advocate on

the subject mentioned above for action as
appropriate.

w‘ .
[ Ra%hm%
ra Director
Home Secretary, MHA. @M
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OUT TODAY GOVERNMENT OF INDIA \__
Te WETAG
1Y SANGITA GAIROLA MINISTRY OF HOME AFFAIRS
As JOINT SECRETARY(IS-I) i 1.
i Tel: 301 5736 o/ /x\/ 25/ —
> /
D.O. No. V1/11034/18/98-D.I11 March 12, 1999

Dear ,J.cm |

As yoh may be aware, the Calcutta High Court in its judgement
dated 30 April, 1998 on a Writ Petition No.281 of 1998 filed by one
Shri Rudra Jyoti Bhattacharjee and Another Vs. Union of India &
Others in the form of a public interest litigation has directed that the
Central Government shall launch a vigorous enquiry into the
disappearance of Netaji Subhas Chandra Bose. A copy of the
judgement is enclosed.

The Government proposes to examine all aspects relating to the
nature and mechanism of the new enquiry. Towards this end the
Union Home Minister has convened a meeting on 24" of March,
1999 at 12.00 P.M. in his Chamber in North Block, Ministry of
Home Affairs, New Delhi, to elicit the considered views of eminent
opinion makers like you.

I shall, therefore, be grateful, if you kindly mék_e_'i_t convenient
to attend the meeting.

ot

Yours sincerely,

(Sang a Gairola)

nlden
Shri Brajesh Mishra,
Principal Secretary to PM,

Prime Minister’s Office, ---9 L’f / C_

South Block,

Office of J, B (fNew Delhi. |
By. No.lA25S.. g\l { =0, T

Date.... /b’/b 9
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W.p.NO. 281 of 1998 ‘ Y4

oy 5)3‘/ 3o, ¢ .98
In the High c=urt at calcutta ['T/G

constitutional writ gurisdietion .

Original side

present ;
The Hon'ble Mr.prabhas Shanker Mishra, thief gJgustice

and ,
\
The Hon'ble Justice B.phattacharya
Rudra gyoti Bhattacharjee & aAnr.

versus )
union of India & Ors.
(public Interest litigation matter)

4 ISR o

Judgement on 3 April 30, 1998.

prabha Shanker Mishra, c,J.:
It is difficult for us to pick up the threads to have any

well-kndt statement of fact from the contents of the instait
petition yet, after our several attempts and after hearing the
petitioner in person and the learned advocate representing the

respondentg llo.1 to 4, we have been able to gather some btsg

from here and some bits from there to have sane campreheniion

of the narration in.the petition,

The Asiatic society, alcutta is Inpleaded as one of the

respondents. we do not, however, find any reason why any ero-

"

gative order and/or direction be issued m.;'mde againgt th

Soclety. since, in our view, the soclety 1s not a necessxy

pdarty, we dre not persuadad to igsue any notice to it, aane

of the 5th respondent is accordihgly deleted and expuryed.

-
ee e od

€

T e




2.

Alleged mysterious diséppegr‘ance of Netaji subhas chandra Bose,
according to the petitid:ner raquires dlrection inter alia, to the
rESpondont::. herein (1) to classi_fy and disclose all documents relating
to ptetaji subhas chandra Bose incluc'iing .the Indian National Army;

(2) to makes a categorical stdteme;]t whatl.ier name of Netaji was and
still is in the list of war criminalg cu-awn up aft.er the becond world
war and lssue a press ccxmmnique to the sa:l.d effect: (3) not to allow
any agency or publisher or any person to publish the story OE the death

of Hetaji subhas chandra Bose in the alleged plane crash on 18.8. 1945;

(4) to disclose the stand of the Gow.{er::unant of India regarding Netaji
subbag chandra Bosge if _h_e is :Em:nd qn indian soill - "yhether Government
of |11la will welcome him or hand tt:w.na.-x: him to the allied forces for

el as war chimina;. and make a: prégs}cm1mnique to that effect"
ar? (5) to prodice and or t;ranam:l.t a}l‘tt}e records. fJ.J.es andl’dc:cumenta
as ‘rentioned in Annexure 'F'to the ?etiti'on ‘uf:out di‘.s'appea*xr':’:lr'zce of
Het vj1 subhas chandra Bose since hug;n:l '1-.15,9‘ 1945161;6. Sﬁblsequer;t t_hereto.

petitioner has stated and in doing so he has only: iechtmdc

ani juoined a8 multitude of Indians that:for his gallant deeds for
in ¢ endence of India, Netaji is recognised as one of the gfeatest
ot 'l leaders of international impartance that his mygterious

'. 1 nearance on and fran August 1945 isg'still wreaking and -
av. L ting the minds of the citizens of India and that the story
ooz '+ 2nce floated that he dled in the alleged plane crash
o L 'h sugust, 1915 at Tai Hoku in Japan is not accepted by

th *ndlansg. W Q-

o —— -

e —
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one British Inteiligence Off icer allegedly informed one
Amrik singh Gill, who was awalting execution of death sentence,
on 19th sugust, 1945 that netaji died in an aircrash on 18th
August; 1945. Gill published the said information in a magazine
of Netaji oentre publication at Kualalampur. The same vas re-
printed in Jayshree, a Bengali Magazine, .in its Azad Hind colden
Jubilee number in Octcber, 1993. .pelhi Radie, on 21st August, '
1945 made the announcement that Netdji died in an aircrash on
18th August, 1945(Ref.,*A Springing Tiger" by Hue TOy, a
Military Intell igence Off icer of Br.‘L..tish Army) « Quite a few
publications and information to the above effect followed and
when the controversy thickened and mystery. deepend, the Govern-
ment of India constituted Netaji Engquiry canmittee in the year
1956 with sri shahnwaz:khan ag the president and sxi suregh
chandra Bose and sri s.N.Moitra as Me_ﬂbers:-mig was followed
by appointment of a.cammission of “nquiry in, the year 1570.
Netdajil Enquiry canmittee as well ag the canmission ot‘ Epquiry
submitted their repcarts.. On 28th august, 1978, however,. the
then prime liinister of 1ndia made, a statement at Fhe floor of
the Lok Sabha that, "shah Nawaz. camittee and.khosla caminission
hold the report of Netaji wubhas chandra Bose's death following
a plane crash as true. Since then reasonable doubts have been
cast on the corcrectness of the twoO reports and various _mportanﬁ
contradictions in the testimony of the wltnesses have begn‘

noticed. sane further contemporary official recards havealso

become available. In the light aof those doubts and contr&iic-
tions and those records, Govermment find it difficultt; toril(i(‘.ept
that the earlier conclugions are decisive.® According': to the
petitioner, the above statement of the then prime Min.i:sltec of
India was a virtual and simultaneausg burial of the Netaji Enquiry
canmittee and Enquiry canmission reports. However, on .‘Il,llt'l

oo d
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April, 1979 the then Minister of state for Hame Affairs made a "
statement on the Lok sabha in reply to a question that was raisea
on th: request by General Fujiwara of gapan for bringing the
all gyed ashes of Netaji fram Renkoji Temple to India, "In the
1ight of reasonable doubts cast on the correctness of the con-
clusions reached in two enquiry reparts, on the death of Netaji r
;;ubhas chandra Bose; the Government finds it difficult to accept
that the earlier conclusions are decigive. It will, therefore,
not be possible to take any action at the present on the sugges-
tion of Gen. Fujiwara to bring the ashes." According to the
petitioner waxing and waning attitude and behaviour of the
Governnent of India and other responsible persons have almost
letrayed the design of precipitating and perpetuating thé m_yth

the death of Netaji Subhas handra BoOse in the alleged plane

cici:lh ag reality without there belng any sericusg effort to

"esz'ablish by hard and genuine evidence. i

1he petition with the facts as above, however, is

littered with the statement that the then Government of India
(Pritish) after the second world war declared Netaji a war

< iminal and followinyg the independence.and almost simultaneously
to India‘*s taking a seat/place in the united Nations i
(rganisation ratified and agreed that war criminals of friendly
« untries would be del ivered by the ;:mntry holding them;

hus agreeing that India would deliver all wiar criminals of the
s2cond world war to the Govermment of Great Britain, and since
;thhag chandra Bose was declared a war criminal by the Great
prituain and India ratified and agreed to do so, it still holds

subhas handra Bose ag war criminal, The petitioner, in short,

" in thig behalf has been dgitating and asking - Does Govermment

of India still hold subhds Chaenura Bose ds d War criminal and
Lhus does it behove the Govermment to treat subhas shabbily

15 above, who while alilve ag well as in death 1s the embodiment

«t the ideals and imuges of a true Indian for all felloy Indians.

.
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5. |
Wwe have summarised above the material facts » upon which
the petitizner has sought.for the rellefs as indicated abwe
and anitted to mention particulars of __inf,ont_wa_t._,ton_ .1_.n any detail
with respect to elther statements or works about the death of
Ketaji as alleged 4nd the mystqrigag.q}_sdppearﬁl}c_e; or on the
Government of India even unwittingly as alleged, still holding
that Netaji is 4 wdr criminal. Narration of the facts, however,
shall remain inconclusive if we do not refez: to o recent case
(W.P.NO.18B05 of 1997) which hdas bcep d.i_...‘;-ipOSed of by a Bench of
this court on 7th april, 1998. The said Petit.it:.:n was filed as
vox popull when newspapers like the Bartaman in its publication
of 23rd august, 1997 and the panandabazar in its publication of
27th hugust, 1997 publisheq/::p;_r}:ed that the then D—ef.éncg
Minister had stated that he would bring the ashes of sri
Subhds Chandra Bose fram Kenkoji Temple of Japan, af ter refe-
rring to the judgement of the sSupreune court in union of India
Versus Bijon Ghosh ['1998 WeB.L.R.(5C) page 9 7 ang tl';e publi~.
cationg aforementioned, this court in its ju.x;c;gemerit__‘in the said
cdase has stated as follt?ws-g- . A
"when the Govermment of India intended to hohour him by
conferring the Bharat Ratna iward and used in press
canwunique the expression ‘'posthumously’, a petition
under article 226 of thle'COnstithtion _of India was moved
and 4gainst an interlocutory order therein a‘s‘pecial
Leave petition was preferred before the Supreme court
sk xkkkx* We have no manner of dqubt that a responsible
Government of the people of 1ndia will do nothing which
vwould ungermine the gtature and imuge of Netajil subhag
Ghandra Bose. Except in such proceedings in which any
leyal presumption is available, for purposes d4s the
acceptance of ashes as _that of Netaji subhas chandra Boge,

t...G
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it is n»ot possible to accept that he died on' 18.8.1945
or at any time thereafter unless thereis conclusive
evidence. nny ashes of a dead person in the absence of
such ev idencc;‘cannot be acéép_ted ag- that of Netaji by the
people of India. It would be difficult to accept that the
pefernce Minister of the cauntry has made ﬁ gstatament of
such consequences without verification of-the facts, yet
responsibde newspapers like Bartamanj Ananda Bazar have
so reported and the petitioner has moved-this court as
he is, as sgtated, alarmed that theGovernment of India
has intended to accept the factum of the death of Subhas

chandra Bose in the shape of ashes which are allegedly

L stacked and kept at Renkoji Temple, ‘Japan: Before’'closing

the proceedings, however, in view of' the assurances:that
nothing Jf the sort is likely to be done by the Government

of India, we are inclined to order 'that beEOreac:Cepting

the ashes which are allegedly kq:;t at’ tha “enkoji Temple,

P g B e
p— AR 1 Pa—

Japan as thnt :xE Neta_ji subhds d-mndra Bose, tha Goverrment

of India shall obtain cbtaing :Eull particuldrs and evidenca and

5dtisfy itself about the gemineness of the claj.m thdt. the

ashes Kept at the Renkoji Temyle of Ja.pdn © are thut of

Netaji subhas chandra Bose and take t.he"people of India

in conf idence." l '

Thus, on the questions of death of Netdji, ' that he died
in the plene cragh, that his ashes arekept at Renkoji Temple

of Japan, thdat Government of India ig almost accepting that

Hetajl nus sim died and thdt hig ughes are being brought to mdia;

1

in oaur viey, are fully unsweredd by the juuwgementin w.p.No.1805
(

of 1327 dated 7th Aprdil, 1998.yhat needs, hoyever, to be

clarif ied for all concerned (to bedr in mind that Government

of India did realise that full facts and evidence were required

....7
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to be gathered froum ‘every person and place and it appointed
first the cEnquiry canittee and next gnquiry canmigsion. after
the reparts of the caminittee and the canmission were submitted,
the then prime Minister made cuteyorical statement in the Lok
Sdbha thut since the repaxrts, redsondable doubts havebeen cast
on their correctness, various important contradictions are
noticed in the testimony of the witnesses and further conten-
porary off lcial documentary repoarts have become avalilable, *"in
the light of those doubts and contradictions and those records,
Government find it difficult to acce;;t that, the earlier conclu-
slons dare decisive.")

(Off icial stand of the Government as expressed in the Lok
Sabha on 28-8-1978 13 reiterated on 11-4-1979 by the then Minister
for state of Home nffairg. Iwo deviationg/aberrations, hoyever,
occured first when Government of mc}ié/intended to honour sri
oubhas chandra Bose by conferring *Bharat Ratna' Award and used
in the press canmnique the expression posthumously and .secondly
recount by pefence Minister of the country made a statement that
Government of India intended to accept the factum ofdeath of
Subhas chandra Bose and bring the ashes which are. gstacked and
kept at Renkoji Temple in Japan)

Eritish quit India and the coun.try got its independent
but with paminion status in the British Empire on 15th of august,
1947. The pecple of Indla, however, resolved to constitute it
into a kKepublic and their constituent Assembly on 26th day of
November 1949 adopted, enacted and gave to the people the congti-
tution of 1India, to be effective on and from 26th of ganuary 1950.
on 15th of .-\ngL.:_l;t 1947, India, indeed, achieved Independence and
inherited the British soveredynty as well as British legyacy.
E'-.:hen the people, however, adopted the constitution and estab-
lished the Republic, India unsackled itself from the yoke of

.'.B




8.
pust tO start afresh with the goal of justice,Social, Econanic \
and political, riberty of thought, expression belief, faith an( |
worship, Equality of status and of e¢pportunity and to pramote
among them all Fraternity assuring the dignity of the indivi-
dual and the unity and integrity of the Nation and guaranteed
Equality of law and equality before . (law to all Rpersons and free=~
dang of speech and expression, assembly peaceably and withaut
arms, of associdation or Union and - of movement freely throughout
the territory of India and to reside and settle at any part of
the territory of India. article 13“00‘5 tha constitution
declared laws inconsistent with or in. derrogation_ of the Funda-
mental Rights in part-III of the constitution void and inhibited
the State fran making any law which took away or @ridged the
rights conferred by part I1I. - - . ° b .

The statug Netaji subhas enjoys in thé;ndian Republic 1
is that of a person who 1s a pharat Ratna. He enjoys a greater
status in the hearts and minds of the pecple of India than a mere
title which the Government bound by the rules of procedure in- " i:
tended to confer upon him. The expression ’pogthumously’ in !.
the canmunique of the Govermment of India when Bharat Ratna
was to be conferred indeed was @ sad and irresponsible act at
some executive level of the Government which caugsed wide-spread
resentment and ag noticed by the Supreme court in union of India
V. Bijon Ghosh(supra),."in deference to the feelings so elo-
quently expressed in this proceedings and which have no doubt
conveyed to the Union of Indla, the award was in fact not
conferred and the prpposal was dropped." Another aber::ativg‘
dct ciuged the filing of w,p.NO.1805 of 1997 and this court
has ordered, "before closing the proceedings, hoyever, inview
of the assurdnce that nothing of the sort ig likely to be done
by the Government of India we areinclined to order that betore

....9 Y :
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accepting the ashes which are allegedly kept at the Renkoj 1

Temple at yapan as that of Netajl subhas chandra pose, the Govern-
ment of 1ndla ghall obtain full particulars and evidence and
satisfy itself abmut the gemineness.'of the claim tpap the aghes
kept at henko_ji temple of Japan are that of Netaji subhas chandra
Bose and take the people of India in conf idence.

The two aberrations are putside. the Lok, Ssabha, True, one
wh ich cﬂrx;ied the express 'pos;thumms}y'--was a canmunique of
the Government of I1ndia which is deference to_ the populdr feeling
was withdrawn but..the other, that is to gay, thestatement of the
(efence Minister in respect of the ashes of Netaji was neither
a statement in any of the Houges of parliament nor in any
cannunique of the Government of India. That wa? cut and out
a statement most unwittingly made by the pefence Minister of
the country. The Official stand of the Govermment of India,
thus, 4is that notwithstanding the reports of the f;'nql iry canmittee
and.the cauwnission of enguiry aforemgntioned, there are doubts as
to the death of Netaji in the méanner as reports indicated and
that there was/is a need to have further prdbe and enquiry to
conclusively establish that Netaji has died, that he died in
the plane crash, as alleged, and that hds ashes are lying in
same temple in Japan. nith such specific stand when the Govern-
ment has inforred the parliamnent more than once as ébwe and
no further enquiry or prabe hasg yet been held, it is beyond
imiagination that Govermment of lndia withaut further or fresh
enquiry and/or probe would dccept the fdctum of dedath of Netaji
Subhas and/or of the alleged air-crash death and/or. the ashes
bezing kept at a tenple in Japan.

Learned counsel f£or the respondents has categorically
assured the court that the Government of India hdas been main-
tained and ig maintaining even now that a further/fresh enquiry/
probe 1s required and the information that Netaji died in the

ee«10
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plane crash on August 18, 1945 is full of loopholes, conta-
dictions and therefore inconclusive.

It is difficult to perceive why the petitioner has been
harping on Netaji being a war criminal for the Indian Republic
and its pecple ag declared by the British Govermment in year
1945 or in year 1946. True people of India faught along with

‘the British ayaingt gapan, German and .Italy but they continued
thelr way of Independance against them until they @ it India
on 15th of sugust 1947. For British, one.who stood against
their oppressive acts was a-.criminal. For Indians, he was a
freedan fighter. For British, who supported their was efforts
fr lends and allies. For India all who stood against aggression
and subjugation were friends. RER

Hetaji Suohas d’xand_ca Bose had launched his oyn war for
Independence of India, formed Indian Natiomal Army (I.N.A.)
marched ahead to free the people of India fram 'sﬁbjugation and
reached Indian territory of the Andaman and Kohima, Manipur.

His was an army of Indians, for the' Indians and for the Inde-
pendence of India. 3uch a hero howver when India achieved its
independence wdas mystericugly missing. It (India).has been
wiiting to welcane its Hero. He has, however, not been found
yet. . | i .

pecple in India are not going, it is clear froam the

af orem:ntioned events, to accept that' their hero who led the

first National Army is dead unless t_}ley are convinced after
seeiny conclusive evidence in this regard. who then will

call petaji a war criminal ? Any Indian public except a traitor,

a person who does not have the defence and love for the country

and its heros alone can do so. We do not have any hegitation

'....11..
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in concluding that the statements in documents which are lying
arcnives which ¢re to the effect that Netaji is a war criminal
ang all persons who have been saying such « thing are relies of
the British Raj. The petitioner shdll be well advised to dis=-
abuse himself of even :aua{'eat/fdint.est idea. that the pecple
of 1ndia, and the Sovernment of Indla since 11:':1.3 the Govern-
ment of the pecple of Indla, can ever in|&:eams waild think of
Netdajl as a war criminal or a tz:.aitor. as we understand same
and understanding people in Grecat Bz:itain too take him as one.
of tne ablest sonsg of 1ndia and c;ne of the mc;st loved by the
pecple of Indiu. we see thus no reason k why any Rule be issued
to de-classify and disclose all documents relating to Netaji
Subhuas chdndra éosa including Indian National 'm':my untill such
ingquiry as is derived is held. De-clc‘lssificdtion and disclosure
of the contents of sensitive documents cannot be insisted upon
unless one is satisftied that such disclosure w'ould not be
against the interest of the sovereignty ang integrity o India,
the Security of the statﬁe.g, friendly reldti:ons wii—;h- foreiyn
states, public order, decency or mora'lit.y ar in re'.l.a.tion to
contempt of court or defdm.stion or would not cause incitement
to an offence(see .article 19 of tha const‘-.imtlon) dnd .i:E made
would not harm the public intersst. In the instant case we have
reasons to believe. any such disclosure wculd not held the cause

of the public at all.

'
[

We see absolutely no reason for ény st.:ttement frcrﬁ the
respondents whether Netaj.i Subhas Chandra Boge is still in the
list of war criminals drawn after thé second world wdr. as
we have 1lndicuted sbowe, no one much léss pedple of India, would
alloy any perssn to trest Netaji as a war criminal. For, Indians
rietaji is one of the gre;t patriots.

Sevesdd
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It 1s difficult similarly to imagine hoy any Indian m

wauld think that ijetaji would not be‘ welc‘cme on the Indian soil
when Indians hold him a.mongst;. the bést a few sons O'f madia. the
petitionar, as w2 have observed aariier; has been ill-advised
to seek any disclosure frcm the c;overmten't. of mdia or such
information whether Government of India would welccme him or
hand him over to the .tlli{.d koxccs for trilal Bs war criminal.
Such misconceived J.deds, in stedd of help:.ng t.he Cd.Uge, as we
hdve obsz2rved dbove. w:Juld cduse di.gsensions -smd :asantments and

unnecessary bickerings. we are inclined however to take notice

L by

of one aspect of the matter ; mére has been no pos'itive attempt|
it seans after the stétemu_nt by th.e p.r_;im.e Mlh'iiste:.l" in the year
1978 and by the Minister of Stute for Hane &ffairs in 1979 that .
the findings in the reports of Netaj j: Enqui.r?y ccmmj_.t.tee and
canmission of Eknquiry weré not conclusive and.deczlisiﬁe‘ for any
further or fresh enquiry and no se.r:ious éffo'cr:t .in this behalf
has been made. It seemy lapses have oacured frcm t:!ma to and

public at large is dlssdtisfied. It is, therefom, necessary

that regpondents are told that their silence mdy not be appre-
)

ciated in the matter and they for obvima reasons, as indicateq

above, shald proceed in samne effectiva manner to engquire into

the clrcumstances of the death. wvhether Netaji has died and if

he is5 alive where is he, with me deSpqtch various publicationg
sane saying Netaji has died, scme saying - No, he has not, same
accepting the plane crash stary, sctme not acceptingl;”it, sane
suggesting that the ashes in the telnple" in Ja‘pa.n..ara that of
N2taji and others not accepting, sane:;::eiicv ing, ang seriously,
that Hetaji is still alive and i3 available in gane part of the
world cause contuglon and scmeti;nea :eritatj.onl and anger in
public. No publication which would uff‘ect the friendly relationg
with £Oreign States, public arder, the sovereignty and integrity

ol India, cause defamation ar incltement to an of fence should be

.-0013
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p.rumitted. we have reagons to think that such irresponsible
publ ications do sanetimes affect public order and cause
incitement to violence.

Same publications in respect of which mention is made
by the petitioners which are per se defamatory to the National
Hero sSubhas diandra Bos2. One of the most .charished.rights of
the Indians is the freedan of speech -.and expression, yet it is
important that this right is not exercised.to’ disturb public
ar der or cause incitement to offence or defamation. we have
not, however seen such publications. ag'a whole except such
excerpts which are gquoted by thalpetitimer for forming any
conclusive opinion that bgecks aiready'publ:l.shed need to be
prescribed., Yet we arésatisfied that there is a need to give
a fresh look to such publications and-prescribe such books ar
such portion of the books which spent one way or the other on
the subject of the death of Netaji subhas chandra Bos=2's pre-
independent <ctivities in respect of which: the Govermment of
India 1i1s yet to complete enquiry. All fresh'or new publications,
in our view, shall also need a similar gcrutiny and all such
scrutiny shall be made keeping'in viaw Article 19(1)(a) read
with article 19(2) of the constitution of India and the dbserva-
tions made-above.
For the reasons af orementioned, we are inclined to direct

as folloys 3= .
P (1) ‘Respondents shall)launch a vigorous enquiry & in

accorlance with law by appointing, if necessary,

a cammission of “nquiry as é_speciﬂl case for the

purpose of ,iving an end to the controversy

(a) whether NHetaji subhas chandra Bose is deaga

or dlive g -

(b) 1f he is dedd whether he died in the plane

crash, as alleged ;.

.l..l‘
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(c) whether the a:}hes in the Jgapanese tenple are ~
ashes of Netaji ;
(d) whether he has died in any other manner at any
other place and, if g0, when and how j
'| (e) if he is alive, in respeét of hig whereabauts.
(2)lhe regpondent: shall)f ollow for the said purpose
the directions of this court given in W.P.N©.1805
of 1997 namely, toO take the'people of India -in
conf idence 7 . S : lr '
(3)lhespondants shall’'at appropriate 1evel] examine/
scrutinise all publications pertaining to the matter
as above and prescribe, if necessary, all such AED
publ icationsg which appear to touch the question
of death ar otherwise of Netaji if the same has
the effect of disturbing the public arder and causing
incitement of violence; , - ' :

| A= : ;
(4) 'Respondents, if so adv iseh, shal].) inform all

&\
publication Houses to take its priar permissgion W 24

before any publication on the subject above is

made and before granting such parmissionzscrutinise

in the mdanner as indicated above., . : 1
&) L This disposes of the writ prx aiaplicdtion.
All parties are to act on a gigned xerax copy of thisg
judgement and order on the usual undertaking.:
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WeP  ,NO.281 of 1998
1n the High court at calcutta ®
constitutional writ Jurisdiction

Original side

Rudra Jyoti phattacharjee & Anr.
VS

Union of India & Ors.

—

(public mmterest litigation matter) J

pate of Judgement g april 30, 1998.

i

Judgement del ivered by the Hon'ble Mr. |
prabha shanker Mishra, chief Justice !

|
and the Hon'ble Justice B.Bhattacharjeq
I

~ R
Filed this 16th day of June, 1998. \1

Registrar.
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SECRET/MOST IMMEDIATE
l OUT TODAY T ST L
GOVERNMENT OF INDIA
Tg ATy
SANGITA GAIROLA MINISTRY OF HOME AFFAIRS

JOINT SECRETARY(IS-I) -~

Tel: 301 5736 /
757 qfaw ( {/{ / &

JOINT SECRETARY

#

BF = ”})
/ ;
F

ﬁ{ D.O. No. VI/11034/18/98-D.1I1 March 16, 1999

Dear ;gw )

Kindly refer to my D.O. letter of even number dated March 12,
1999 requesting you to kindly attend a meeting on 24" of March,
1999 at 12 P.M. in the Chamber of Union Home Minister in North
Block, Ministry of Home Affairs, New Delhi.

2. Due to unavoidable reasons this meeting has been postponed
and will now be held on 25" of March at 12 P.M. The venue will
remain the same. The inconvenience caused to vou is deeply regretted.

N e

A\

Yours sincerely,

e (_Saﬂg;ta Gagrola)

hri Brajesh Mishra,
Principal Secretary to PM,

<\ Prime Minister’s Office,
\\). / Scuth Block,
w”)~  New Delhi.
A, T

2o o\ | aq

PRL. .Sb(LT? o PM

DY s"t\‘ZZfzé/fOfﬁce of J. 8. (9)
Dats .. /-‘-7 : D-y. NO..I..O?-&.:“%.M
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NETAJI CHETNA YATRA

28, Gurdwara Rakabgunj Road, New Delhi-110001.

Tel.: 3714131/3739271
To Z’l

Shri Atal Behari Vajpayee,
Prime Minister of India,
NEW DELHI

Sub: A Memorandum __ on behalf of ‘Netaji Chetana Yatris’

culminated in New Delhi on 23" March, 99 consisting of All

India Forward Bloc activists, Ex. LN.A. people and hundreds of

millions of Netaji followers all over the world with a demand of

e T instituting a High Power Committee/Commission with pleni-

= potentiary powers to probe into the events relating to the

mysterious disappearance of Netaji Subhas Chandra Bose on

and from 18" August, 1945 and subsequent happenings there to
etc.

Respected Ataljee,

o

We, on behalf of All India Forward Bloc, Ex-ILN.A. people and
hundreds of millions of Netaji followers of the country and abroad, do
submit this memorandum along with the signatures of nearly 12 million§
citizens of India, with a couple of demands, the epi-centre of which happens
to be the fresh probe by appointing a high power Committee/Commission
with pleni-potentiary powers to unravel the truth behind the mysterioQus

?\ i /\)‘5 disappearance of Netaji Subhas Chandra Bose since 18" August, 1945.
You might have recalfflour earlier expression during our first meeting
PN with you nearly a year back by admitting this mystery of disappearance of

etaji to be the biggest enigma of this century deserved to be unearthed as
Netaji to be the bi i f thi d dtob hed
) early as possible. But since then we find no positive step was initiated to this
direction by the Government which ultimately shattered all our hopes and
{

%3& expectations. Still we do believe that Government of India ofﬁciallz, atleast,
A August,

fjﬂfb}_/ \ﬁnd no way other than to accept the position enunciated on 28'
~\|IkT

office of J. B-m
- -
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By. NO..?!:? ;)‘ch 3 \.‘\
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1978 at the floor of the Lok Sabha by the then Prime Minister Morarji Désai.
Therefore, it ought to be the National obligation of the Government of India
to let the nation know about the truth behind the disappearance of its greatest
son and Numero Uno Revolutionary — Statesman of the contemporary world
history — Netaji Subhas Chandra Bose. There are sufficient reasons to
believe on the basis of available informations and documents at hand to-day
that a formidable force within the Government is very much reluctant to
unearth this riddle, one=for all, because of some secret reasons best known to
them.

In this connection may we remind you about the judgements of the
High Courts in Calcutta and Orissa relating to the mystery of disappearance
of Netaji and allied matters in recent times ?

However considering all the aspects and taking into account of the
informations and documents already in hand and last but not least the
documentary informations coming from different Archives across the world
through scholars and researchers it supposed to be proved that Netaji did not
die in the alleged plane crash of 18" August, 1945.

We, therefore, urge upon you to please concede to the following
demands of the Nation and act upon positively on a historical necessity to
fulfill the same at your earliest;

1. A High Powered Enquiry Commission with pleni-potentiary powers
should be appointed to probe into the circumstances leading to the
disappearance of Netaji Subhas Chandra Bose and the related
developments since then.

2. The Government of India should make public all the classified
documents in its custody, related to Netaji and .N.A.

3. The Government of India should make written request to the
Government of Russia, England, Japan, United States of America,
Vietnam, Taiwan and other concerned countries to make public the
classified documents, related to Netaji and I.N.A., in their custody.

4. The names of Andaman and Nicobar Islands should be changed to
‘Shahid’ and ‘Swaraj’ as announced by Netaji Subhas himself in 1943,

R



5. An IN.A. foundation should be established with the funds of
provisional government of Azad-Hind which were brought to India from
Bangkok. The details of I.N.A. assets and treasures recovered from
South-East Asian countries, should be made public.

6. The birth place of Netaji at Cuttack, the House in Calcutta and the
various other important places associated with him should be declared
National Monuments and preserved gracefully.

7. Netaji Bhawan should be established in Delhi and the Capitals of all the
States.

8. ‘Netaji chairs’ should be established in all the universities of India.
9. A befitting LN.A. War Memorial should be constructed in Delhi.

10. The life, Dates, Political thoughts, Achievements should be given more
space in the school and college text books.

11. Since most of the I.N.A. people hafl' grown very old and have serious
health problems, they should be given complete medical coverage.

12. A pertrait of Shaheed-e-Azam Bhagat Singh would be installed in the
Parliament House.

13. 8" April, the date on which Shaheed-e-Azam Bhagat Singh and
Battukeshwar Dutt had-threw bombs in the Central Assembly should be
observed by the Parliament House.

An early action in this regard will be highly appreciated.

no ) et
Sincerely W
/M_,(M//Bﬂ-& Q)e_bo..\p«.—mL& L yS M s
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DEPUTY SPEAKER
LEGISLATIVE ASSEMBLY
} WEST BENGAL
CALCUTTA

1

X "
Dear Sru Teds WD

You will be pleased to know that on 24.12.98 a

unanimous motion was adopted in the West Bengal Legislative
Assembly urging the Government of India to institute a
fresh inquiry on the whereabouts of an epochal personality
Like Neloagi Subbas Chandra Bogse in order Lo diapel the
swsipiclong Trom Lhe people's wmlond Lhatt has sl 1l been
sustained by them more than the period even after his birth
centenary year, just being already over, and to make the
records & documents within and outside India accessible to
the Indian people and Scholars.

In this context, I express my feelings with my belief
that perhaps you will agree with me that there is always
a conspicuous lack of a political will except at some
inatances of geb-up inquiry commissions in reaclting Lo the
popular demand and public interest pelbitions in the appox
court:a o dn Iodla where some divergent views ol alaloment s
and counter statements were made. Butbt these failed to
yield the transparency of the unvarnished truth. Some
subsequent developments of disclosures and contradictions
in the statements of scholars, Statesmen and War Veterans
here and abroad and the placating of the plane crash theory
did not lend any support to the conviction of people and
scholars to the contrary.This part of our future history
will be blomiah, unloga Lhe digappearance of Nelaji Sublios
Chandira Bose in not looked back inlo retrogroessively to

unveil the truth.
Ho, T appeal Lo ‘'your qgoodness wilth a requent you kindly

Lo move suomoto a aimlfgéyty'to elicit a move by any
Hon'ble Member in your House in the line of the text of the
motion (copy enclosed) adopted by the West Bengal
Legislative Assembly so that the Government of India could
be urged to proceed with the matter in the direction.

Tn fFine, T hope, you will kindly have a due conanideration
AL TR 0¥ 3 (O W AT A (S A S 1 U
Wil warm qgieol bog,

Thanking you, y

Sru\ D.U(JQM - Yours sincerely,
hA

P . P‘:ﬁlaﬁfshth/ /4y?ulﬁéf “}thwvbﬁa v

=8 Kagand L[ML?;L §‘W (Anil Mukherjee)

b



CONTENTS OF THE MOTION AS ADOPTED BY
THE WEST BENGAL LEGISLATIVE ASSEMBLY
ON 24,12.98.

This House notes with grave concern-

that he people and scholars of India are still in the dark
about the mysterious disappearance of Netaji Subhas
Chandra Bose during the Second World War:

that different statements were made on the floors of
Parliament at different times regarding whereabouts of
Netaji Subhas Chandra Bose;

that the judicial pronouncements of the Supreme Court
and High Court in India created more suspicions in the
minds of people of India regarding Netaji's alleged death
in the plane crash; and

that the records and documents in different countries
of Europe, America, Far East and South East Asis and also
India regarding the mysterious disappearance of Netaji
Subhas Chandra Bose after alleged plane crash have not been
made available to the people and scholars of India.

This House is of the opinion-

that the report of the death of Netaji Subhas Chandra
Bose on an alleged plane crash has not been proved beyond
doubt; and

that the report of the two Commissions of Enquiry set
up by the Government of India are not believed by the
people and scholars of India.

This House, therefore, through the State Government
demands that the Government of India should make necessary
arrangements for availability of records and documents in
and outside India so that the scholars and people could
have access to them and also to institute a fresh enquiry
commission in order to remove the mystery regarding the
whereabouts of Netaji Subhas Chandra Bose.

5\




RESOLUTION

I Ve;y recently Hon'ble Ghief Minister and
Leader of the House has endo;sed to me a demi official
letter addressed to him by Dgpyty Speaker, west Bengal
Legislative Assemblv, This communication relates to the
fact of Westhenggl Legislat;ve Assembly having
adopted a:unaﬁimous'resolutienfurging the Government:
'ef Iedie-te-inst;tute an.approgriate'enquiry to -t”"
enlighten the Indian nation about the ultimate fate
. of one of the geeat Indi;§v$on of the soil Neta Ji:?“
JShbheeh{Chande: BeseJ{It,is trgé.thatjthis.greet
son of'the_eeil did_hot shaze with us the bright.
~ sun ‘shine of dawn of freedon of 15tﬁ of'August, 1947
or brighte# sun shine thereqfter. His disappearence
.'from the horizon of Indian life of freedom and
independence is almost a shloudﬁga_mystery, we
‘aseoc"ate with tne view of Lhe West Bengal Legislative
' Assembly and urge. upbn the rovernment of India
‘ to take necessary steps to diSpel the clouds of
mystery about the sudden diﬁappearance of Neta K

SUbhash Chender Bose._

oAty .i.? L. andoo
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LHA

To

Shri Atal Bihari Vajpayee,
Prime HMinister of India,
New, Delhi.

Subject: A memorandum for installation of a high powered Committee to
investigate events relating to the dleappearance of Netaji Subhas
Chandra Bose on and from 18th August, 1945,

Dear Vajpayee ii,

We, the Members of both houses of Parliament place the following
memorandum for setting up of a high-powered committee or commission
with pieni potentiary power for investigating the matter of national
importance relating to the disappearance of Netaji Subhas Chandra Bose
on and from 18th August, 1945 that would stop nothing less than the truth,
For your ready reference we have to mention particularly in this 50th
year of India's independence that the controversy relating to the alleged
piane crash deserve to be enguiifed into a fresh cnce for =1l ma the then
Prime Minister Shri Morar j1l Desa!l on the floor of Lok Sabha on 28.8.72
gpecifically denied to accept the findings of Khosla Commission (19701
hold the report of Netaji Subhas Chandra Bose's death following a plane
crash as true, Since then reasonable doubts have been cast cn the
correctness in the two reports and variovs important contradictions in
the testimony of the witnesses have been noticed. Some further
contemporary offtcial documentary rvecords have also become available.
In the light of those doubts and contradictions @vt. of India find it
difficult to accept that the earlier conclusions are decisive”. Secondly
you know thet the Supreme Court Judgement cancelling the press
communique conferring 'Bharat Ratna' posthumcusly to Netajl by the Govt.
of Indla has further substantiated the long pending controversy- over the

matter,

Thirdly the recent judgement of Division Bench of the Calcutta
Figh Ceurt in a Public Intereat Litigation matter on 30.4.98 has directed
Fhe vk, of India to "lamch a vigorouas enquiry in accordance with
Iaw by appointing, if necessary, a commission of enquiry as a special
are for purposze of giving an end to the controversy.

md--..z-.
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(4] whecher Natail Subhas Chandra Bose is dead or elive;
() ¥ he is dead whether he died in the plane crash as alleged;

(o) thether th2 ashes in the Japanese temple are ashes of Netajis

(%) rhether he has died {1 any other manner at any other place,
if =0 when and how;

{e) If he is alive in reespect of his whereabouts,

Other parta of the judgement also corroborate the public opinion
that the mystery relating to the disappearance of Netaji Subhas Chandra
Rose sghould be unearthed with utter importance pending which none should
be allowed to inscribe in any publication that Netaji Subhas Chandra Bose

was died,

Fourthly, the press ncte on the materials collected from the
Ruseian Archives by the Asiatic Society, Calcutta in its second phase
of collaboration with the Institute of Oriental Studies, Moscow stated,
"that 2ppeare to be most interasting is that the Séholara have traced
materiasls hinting' at Netajli Subhas Chandra Bose's contact with Soviet
leaders, Some documents relating to Netajl are in the KG and president's
Archives which were not accessible to the scholars. Special permission
is required to secrutinise them. It is believed that the examination of
these materials may eventually clear the mystery of Netail's
disappearance®. '

Under these circumstances, we, on behalf of the people of India
urge upcn the @vt. to install an enquiry commission hesaded by one
retived Chief Justice of India one or two senior judges of the Supreme
Court with knowledge of International laws and with sound knowledge and
conception of human rights., One military personnel with highest rank and
have detail knowledge of military manceuvering should be included in the
Committee or commission.
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12 bslieve, your active ccoperation in the matter will definitely :
mravel the truth relating to the grastest wmyestry of this ecentury 1i.e. '

dt=appanrance of Netail Subhas Chendra Bose on and from 1Bth August,

1245,
Thanking vou,
Sinceraly yours, |
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0.J.C.NO. 14400/98
%

i SUPERINTEN DENT

RESISTRAX (YIBICIALE HIGH COURY OF ORISSA

5
. THE Prindipal Secretary to the Prime Minister at- P.M.Office,
New Delhi.ars
2. The Cabinet Secretary tothe Govt. af

¢ ndia, New Delhi .

Dated Cuttack, the 27> 219 §'S
De :

SIR,

L I am direfted to forward herewith copy of Court's
Order No. 2 dcd. 23.10.98 passed in 0.J.C.NO. 14400/98 for-

information and necessary action .
Yours faithfully

Superinten

l'i/ C

! ’ OGP-—-MP-XT ( H. C. ) 59—10,000—27-12-1997

By No...1. ]2l
Dot 0L 102
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IN THE HIGH CUURT OF ORISSA "
- 0.7.C.NO. 14400 OF %98 \
Dr. Shyam Sunder Mohapatra ; cosss ' petiticnper . |
: -Versus-
" Yhe Principal Secretary tothe
Prime Minister ,at P.M.Officex
New Delhi and another oo opp.parties «

Order Neo., 2 dtd.

23.10.1998.

Heard learned counsel for petitloner and the learned Senior

Standing Counsel

(Central)

In the present writ application 7arious prayers have been

made concerning

Netaji Subash Chandra Bose . ¥keg though it is accepted

by the learned counsel for petitioner that Netaji Subash Chandra Bose
is no longer alive ,prayer has made for a'direction to the Government of
India to publish all concerned documents relating to his death The

prayers made in

(1)

(2)
(3)
(%)

B4
b that substahtial

Netaji Subash Chandra Bose from the list of War Criminal maintained by
the British Government . Let the Government of India take up the matter,

if not already s

of Netajl Subash Chandra Bose from the 1ist of war Criminals .

the appllcatxon are =
to produce all documents/records related to cause of

death of Netaji Subash Chandra Bosej

to pass such order/orders directing the Government of
‘India to notify the cause of death of Netaji ,which is.

a National importance ; :
to make some observation advising the Govt. of India tg_f‘

take possible step to remove the name of Netaji in the
1ist of 'War Criminals'noted against him ;

to pass such other ordar/orders as this an'ble Court |

thinks proper in the interest of Nation .
It is conceded by the learned counsel for petitioner
prayer involved is regaading removal of the name of

o done ,with the British Government to remove the name

Tha application is diSposed of .

Let a copy of the order be furnished €0 learned Sr. otand

-Counsal (Central

T e

F-

I
) for apprOpriate action inp the matter okl ; iig-j

Sd/"' D-N PHUKAN (c Jo)o ;
Sd/- A. PASAIAT (J).
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P //D:
Subject: Copy of the Order of High Court of Orissa.

I am enclosing herewith a copy of the Order of Orissa High Court in
0.J.C. No. 14400 of 1998 concerning Netaji Subash Chandra Bose for

@amaﬂ Singh) ( ;

Jt. Secy. to PM
¢/
Y19 9
D) L,
Home Secretary (Shri B.P. Singh), MHA, North Block, New Delhi.

PMO UO No.2/5////C/9/0 9 fet. Date: 64.99

appropriate necessary action.
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