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ACT No. I OP 1869. 

(Received the assent of the Governor Ge~aeg-nl o~z tlze 12th Jcuzzcury 1869). 

A n  Act to dejne the rights of Taluqd(ivs m d  atlzers in certain estates in 0ud73, 
and to regzclute the succession tlze~eto. 

WHEREAS, after the re-occupation of Oudh by the British Government in 

Preamble. the year 1858, the proprietary right in divers estates in that 
province was, under certain conditions, conferred by the Bri- 

tish Government upon certain TaluqdArs and others ; and whereas doubts may 
arise as to the nature of the rights of the said Taluqd6rs and others in such 
estates, and as to the course of succession thereto ; and whereas it is expedient to 
prevent suchdoubts, and to regulate such course, and to provide for such other 
matters connected therewith as are hereinafter mentioned ; It is hereby enacted 
as follows :- 

I.- Preliminary. 

1. This Act may be cited as cc  The Oudh Estates' Act, 
Short title. 1669," a ~ d  shall extend only to the estates hereinafter 
Extent of Act. 

referred to. 

2. I n  this Act, unle& there be something repugnant 
Interpretation-clause. 

in the subject or context- 

Transfer." " Transfel." means an alienation h t e r  vivos ; 

6 6  Will" means the legal declaration of the intentions of the testator with 
respect to his property affected by this Act, which he desires 

" W111." 
to be carried into eirect after his death ; 

" Codicil" meails an instrunlent made in relation to a Will, and explain- 
ing,,altering, or adding to it? clispositiolls : It is considered 

" Codicil." 
as formiilg an aclditi~na~l part of t.lm MTill ; 

" Signed" 
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- Sigued." " Signed" applies to the affixing .ol a mark ; 

"negistered" meansSregistered according to the pGovisions of'. the rules 
relating to the registration of assurances for the time being 

" Registered." 
in force in Oudh ; 

I 

" Minor" means any person who shall not have corn- 
" Minor." 

pleted the age of eighteen years, and "minority" means 
" Minority." 

the s t a t ~ ~ s  of s ~ ~ c h  person. ; 

"Taluqdkr" means any per,son whose name is entered 
" TaluqdBr." 

in the first of the lists mentioned in section eight ; 

" Grantee" means any peison upoil whom the proprietary right ia  an estate 
has been cbnferred by a special grant of thc British Govern- 

'' Grantee." 
ment, and whose name is entered in the fifth o r  sixth of . 

the lists mentioned in sectidn eight ; 

"Estatev means the taluqa or immoveable property acquired or held 
by a Taluqdkr or Grantee in the manner mentioned in section 

" Estate." 
three, section four, or section five, or the immoveable pro- 

perty by a special grant of the British Government upon a Grantee ; 

'& Heir" means a person who inherits property other- 
" Heir." wise than as a widow, under the special provisions of this Act ; 

" Legatee." 
and legatee" means a person to whom property is bequeath- 

ed under the same provisions; . 

Words expressing 
.Words expressing yelationship denote only legitimate 

relationship. relatives, but apply to children in the womb who are after- 

wards born alive. 
. . 

11.-Righis and liabilities o f  Tal2dqdL~s and Grantees. . 

3. Every Taluqcl6.r with whoni a su~nrnai~y settlement-of the Govern- 

~ ~ l ~ ~ d i ~ ~  to llave ment reveiiue was made between the first day of April 1858 
transfer- 'ancl the tenth day of October 1859, or to whom, before the able right,s in .their 

. estates. passing of this Act and suI~sequently to the first day of 
AFril, 1.858, a. taJ.uqcl;i~i sallad has beell granted, 

sh;~ll 
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sl~all be deemed to have tlmrcby acquired a permane~t, 1ier.itable and 
transferable right in the estate comprising the villages and lands named in the 
list attached to the agreement or kabhliyat executed by such Taluqdiir when 
such settlement mas made, 

or wh'ich may have been or may be decreed to him by the Court,of an 
~officey engaged in making the first regular settlement of the pro~ince of Oudh, 
such decree not having been appealed from within the time limited for appeal- 
ing against it, or, if appealed from, baviyg been affirmed, 

subject to dl the conditions affecting the Taluqdbr contained in the orders 
Subject to certain passed by the Goveynor General of India on the tenth and 

-conditions. nineteenth days of October 1859 and re-published in the first 
sched~~le hereto annexed, and subject also to all the conditions contained in the 
sanad under which the estate is held. 

4. Every person whose lands the proclamation issued in Oudh in the 

*iahts and liabili- month of March 1858 by order of the 'Governor General of 
persons named India specially exempted from confiscation, and whose names in second schedule. 

are contained in the second schedule hercto annexed, shaii 
be deemed to possess in the lands for which such person execuked a kab6liyat 
between the first day of April 1858 and the first day of April 1860 the same 
:right and title which he would have possessed thereto if he had acquired the 
same in the manner mentioned in section three ; and he shall be deemed to 
hold the same subject to dl thc conditions affecting TaluqdArs which are 
'referred to in the said section, and to be a TaluqdAr for all the purposes of 
-kl~is Act. . 

5. Every Grantee shall possess the same rights and be subject to the same 

Grantees' rights and conditions in respect of the estate comprised in his grant as 
liabilities. a Taluqdgr possesses and is subject to, under section three, 

in respect of his estste. 

6. Nothing in sections t?llsee, four ancl five, or in the said orders, or in 
Saving of certain re- 

demption-suits. any sanad, shall be deemed to bar a suit for redemption, 

(dt) w11ere tlie instrumelit of nzortgage n7as execulecl on or aftel* tbc, 'thir- 
tceiz.lh clay of Pobruary 1844 and fixed no term ~vithin ~vliicli the 11ropel.ty conl- 
prisecl therein ii~igllt 1 3 ~  reclc~11ic~l; cw 

13 ( b j  11 cl L, 
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( b )  where the instrument of mortgage fixed a term within which the pro- 
perty comprised therein might be redeemed, and such term did nut expire before 
the thirteenth day of February 1856. 

7. If a Taluqd4r or Grantee, or any heir or Iegatee of a TaIuqdAr or Gran- 
tee, desire that ally elephants, jewels, arms or other articles of 

Heirlooms. moveable property belonging to him shall devdve aloilg wit11 
his estate, he shall take an inventory of such articles. Such inventory shall 
be signd by him and deposited in the oEce of the Deputy Comrnlssione~ of the 
District wherein suoh estate or the greater part thereof is situate; and there- 
upon such of the said articles as shall not have been transferred shall (so far as 
may be possible) be nsed and enjoyed by the person wlm, under or by virtue of 
this Act, is for the time being in actual possession or in receipt of the rents and 
profits of the said estate or the  greater part thereof, otherwise than as mortgagee 
or lessee. 

I I I .-Lists of TaZuqd4rs hnd Grawtees. 

8. Within six months a f t e ~  the passing of this Act, the Chief Commis- 
sioner of Oudh, subject to such instructions as he may . 

Preparation of Bsts 
of Taluqddrs and receive from the Gove~nor General of India in Council, shall 
Grantees. cause to be prepared six lists, namely :- 

I 

Pirst.--A list of all persons who are to be consideiqed TaluqdBm within the 
meaning of this Aet ; 

Second.--A list of the TaluqdArs whose estates, ao~qsding to the oustom of 
the family on and before the thirteenth day of February 1856, ordinarily 
devolved upon a single heir ; 

Yhi~d.-A list of the Tal-~qdks, not included in the second of such lists, to, 
whom. sanads or grants have been or illay. be given or inade by the British, 
Government up to the date fixed for the closing of such. list$ declaring that the  
succession to. the. estates co.n~pi*ised in sueh sanads OF gxants- sl~all. thereafter be. 
regulated b.~r the. rule of priiliogeniture ; 

Pourt?~,.--A, list of the Taluqclcirs to ml~.om t11.c pruvisions of scctio~l. twenty-- 
three arc applicable ; 

.rift ?l, 
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P$th.-A list of the Grantees to whom sanads oy grants have been or may 
Be given or made by the British Government, up to the date fixed for the clos- 
ing of such list, declaring that the succession to the estates comprised in such 
sanads .or grants shall thereafter be regulated by the rule of primogeniture ; 

Sixtlz.-A list' of the Grantees to whom the provisions of section tmenty- 
three are applicable. 

9. When the lists mentioned in section eight shall have been approv- 

Publication of lists. 
ed by the Chief Commissioner of Oudh, they shall be publish- 
ed in the Gazette oj'l~zdia. After such publication, the first 

and second of the said lists shall not, except in the manner provided by section 
thirty or section thirty-one, as the case may be, be liable to any alteration in 
respect of any names entered therein. 

If, at any time after the publication of the said lists, i t  appears to the 
Governor General of India in Council that the name of any 

Supplementary list, 
person has been wrongly omitted from or wrongly entered in , 

any of the said lists, the said Goveriior General in Council may order the name 
t,o be inserted in the proper list, and such name shall be published in the 
Gazette of India in a supplementary list, and such person shall be treated in .all 
respects as if his name had been from the first inserted in the proper list. 

10. Ro persons shall be considered TaluqdArs or Grantees within the - 

None but meaning of this Act, other than the persons named in such 
named in lists be original or supplementary lists as aforesaid. The cdurts shall deemed Taluqders or 
Grautees. take judicial notice of the said lists and shall regard them as 
conclusive evidence that the persons named therein are such Taluqd&rs . . or 
Grantees. 

1V.-Powers o j  TaZuqdCi~s and Gralztees to tramfer and bequeutlz. 

11. S ~ ~ l ~ j e c t  to the pro~7isions of this Act, and to all the conditions under 

Taluqddrs and Gram 
which the estate was conferred by the British Goveriinient, 

tees may trausfer aud every Taluqdhr and Grantee, and every heir and legatee of a 
beq~ca th .  'l'aluqdhr alicl Grantee, of sound inind and not a minor, slid1 
he competent to transfer the whole or ally portioil of his estate, or of llis riglit 
and interest therein, during his life-time, by sale, exchange, mortgage, lease or 
gift, ancl to Inequcstb bjf liis mill to ally person the m71i01c or any portion ofsucll 
esta,te, right, and inte~.cst, 

A 
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A married woirtan may make a bequest finder this Act of any property 
which she could alienate by her own act during her life. 

Persons ivho .are deaf or dumb or blind are not thereby incqacitated for 
making a transfer or becluest ilncler this Act, if they are able to know what 
they do by it. 

One who is ordinarily insane may make a transfer or bequest under this 
Act during an interval in which lie is of sound mind. 

No person can make a transfer OF bequest under this Act while he is in 
such a state of mind, whether from drunkenness, or from illness, or from any 
other cause, t l~a t  he does tlot know what he is doing. 

A transfer and a will, or any part of a will, the making of which has been 

E caused by fraud or coercion or by such importunity as takes away the free 

i agency of the transferor or testator, is void. 

12. No transfer or bequest under this Act s-hall be valid whereby the 

Rule against per- vesting of the thing t~ansferrkd or bequeathed may be 
petuity. 

C 
delayed beyond the life-time of one or more persons living at 

E the decease of the transferee or testator and the minority of some person who 
shall be in existence at the expiration of that period, and to whom, if he 
attains full age, the thing transferred or bequeathed is to belong. 

B. 13. No TaluqdAr or Grantee, and no heir or legatee of a Taluqd&r or 

Restriction as to Grantee, shall have power to give or bequeath his estate, or 
B donees and legatees. any portion thereof, or any interest therein, to any persoq 

not being either- 

(1.)-3 person who, under the provisions of this Act, or under the 
nary law to which persons of the doeor's or testator's tribe and religion are 
sul~jejeot, nrould have succeodcd to such estatc or to a portion thereof, or to an 
interest {;herein, if such TnluqclLir or Grantee, lieir or legatee, had died illtes- 
tate, or 

~5 

( 2 . ) - a ,  youngcr ooii of the TaluqdAr 01% Gl*aiil,ee, heir or legatee, case 
tl,c llallle of such TaluqdLir or Craiitec appears in the third or the fifth of 

1 ]i:jts i~iciltioilccl in scction cigllt,, 
eqce13t F 



.<. 
"., ;... <*@ , . 

z * ,. 

ACT No. I OF 1869. 9 

except by an instrument of gift or a will executed and attested, not less 
than three months before the death of the donor or teslittor, in manner herein 
provided iu the case of a gift or 'will, as the case may be, and registered within 
one month from the date of its execution. 

V. - T~ansfers  and Bequests. 

14. I f  any Taluqdk or Grantee shall heretofore have transferred or 

T~ansfers and be- bequeathed, or if any Taluqdk or Grantee, or his heir or 
quests to Taluqdii-s or lcgatee, shall hereafter transfer or bequeath, the whole or any 
heirs. 

portion of his estate to another Taluqdfir or Gmntee, or to 
such younger son as is referred to in section thirteen, clause two, or to a per- 
son who would have succeeded according to the provisions of this Act to the 
estate or to a portion thcreof if the transferor or testator had died without 
having made the transfer and intestate, the transferee or legatee and his hcizs 
and legatees shall have the same yights and powers in regard to the property 
to which he or they may have become entitled under or by virtue of such 
transfer or bequest, and shall hold the same subject to the same conditions and 
to the same rules of succession as the transferor or testator. 

1 
j 

15. If any Taluqdh or Grantee shd! !~cretof~i;e have transferred or i 
bequeathed, or if any Taluqdir or Grantee or his heir or legatee 

Transfer6 and be- 
quests to persons out shall hereafter transfer or bequeath to any person not being 

, of line of ,succession. 
ZL Taluqd6r or Grantee the whole or any portion of his estate, 

and such person would not have succeeded according to the provisions of this 
Act to the estate or to a portion thereof if the transferor or testator hacl died 
without having made the transfer and intestate, the transfer of and succession 
to the property so transferred or bequeathed shall be regulated by the rules 
which would have goyerned the transfer of and succession to such property 
if the transferee or legatee had bought the same from a person not being a 
Taluqd&r or Grantee. 

16. No transfer of any estate, or of any portion thereof, or of any 

Transfers to be in 
interest therein, made by a Tzlun,d&r or Grantee or by his heir 

writing, slgned and at- or legatee under the provisions of this Act, shall be valid 
tested. unless macle by an instrument iu writing signed byBthe 
t~*ausferor and attestecl by tvo  or more vitncsses. 

C 
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1 .  I f  any such transfer be xhade by gift, the gift shall not be valid unless, 

Further re uisites 
within six months after tha execution of the instrument of 

to validity of gifts gift, the gift be followed b ~ i  delivery by the donor, OY his 
irztm- vivos. 

representative in interest, of possession of the property com- 
prised therein, nor unless the instrument shall have been registered within one 
month from the date of its execution. 

18. No Taluqdb or Grantee, and no heir or legatee of a Taluqdir or 

Gifts to religious or Grantee, shall have power to give his estate, or any portion 
charitable uses. thereof or interest therein, to religious or charitable uses, 
except by an instrument of gift executed not less than three months before liis 
death, and subject to the provisions contained in section seventeen. 

TI.- Testccmefztu?*y Succession. 

19. Sections 49, 50, 51, 54, 55, and 57 to 77 (both inclusive), and see- 

Sections of Succes- 
tions 82, 83, 85, and 88 to 98 (both inclusive) of the Indian 

sion Act applied to Succession Act (No. X of 1865), shall apply to dl wills and 
wills of Taluqd&rs. codicils made by any Taluqdhr or Grantee, or by his heir 
or legatee, under the provisions of this Act, for the puypose of bequeathing to 
any v persol1 - his estate, or any portion thereof, or any interest therein : Provid- 
ed that marriage shall not revoke any such will oii codici! : Provided also thzt 
nothing herein contained shall affect wills made before the passing of this 
-4ct. 
i 

I n  applying the said sections to wills and codicils made under this Act, 
all words hereinbefore defined, and occurring in such sections, shall (unless 
there be something repugnant in the subject or context) be deemed to have the 
same meaning as this Act has attached to such words respectively. 

20. No Taluqdbr or Grantee, and no heir or legatee of a Taluqdbr or 
~~~~~~t~ to religi- Grantee, having a child, parent, brother, ~~nmarried sister, or 

ousandcharitab'euses. a ~~ephem, being tlie naturally born son of a brother of such 
Taluqdhr or Grantee, heir or legatee, shall have power to bequeath his estate 
o:. any p$rt. thereof or any interest therein exceeding in amount or value the 
snm of two thousancl rupees to religious or charitable uses, except by a will 
ese@uted not less tha~ i  three rnontlis before his (loath, and registerecl within 
one nionth from +he date of its execution, 
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VI1.-Intestate Successio??y. 

91. In the next following section, unless where there is something 

c Son,' ' descendants,' repugnant in the context, the words ' son,' ' descendants,' 
' daughter,' ' brother,' ' daughte~' and ' brother' apply only to aujib-ul-tapfain, and 
',widom,' defined. 

the word ' widow' applies only to a woman belonging to the 
ahl-i-brddccgli of her deceased husba~id.' 

22. If any Taluqdhr or Grantee whose name "shall be inserted in the 

Special rules of sue- second, third, or fifth of the lists mentioned in scction eight, 
cession to inbestate Ta- oy his heir or legatee, shall die intestate as to his estate, luqdira and Grantees. 

such .estate shall descend as follows, viz :- 

(~).--TO the eldest son of such TduqdAr or Grantee, heir or legatee, and 
his male lineal descendants, subject to the same conditions and in the same 
manner as the estate was held by the deceased ; 

(21.-Or if such eldest, son of such Taluqdir or Grantee, heir or legatee, 
shall have died in his life-time, leaying male lineal descendants, then to the 
eldest and every other son of such eldest son successively, according to their 
respective seniorities: and their respecthe m d e  lined deszondazts, subjeut as 
aforesaid ; 

(3) .-Or if such eldest son of such Taluqdir or Grantee, heir or legatee, 
shall have died in his father's life-time without leaving male lineal descendants, 
then to the second and eveiy other son of #the said Taluqdiir or Grantee, heir 
or legatee, successively, according to their respective seniorities, and their res- 
pective male lineal descendants, subjeot as aforesaid ; 

(4) .-Or in default of such son or descendants, then to such son (if any) 
of a daughter of such Taluqdhr or Grantee, heir or legatee, as has been treated 
by him in all respects as his own son, and to the male lineal descendants of 
such son, subject as aforesaid ; 

(5).-Or in defauit of such son o~ desccnclents, then to such person as the 
said Taluclcl&r or Grantee, heir or legatee, shall have adopted by a ~ v r i t i ~ ~ g  
executecl ancl attested in iilsnner required ill case of a nrill and registered, sub- 
ject as aforcsaid ; 
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(6).-Or in default of such adopted son, then to the eldest and every other 
brother of such Taluqdar or Grantee, hcir or legatee, successj.vely, ac,cording 
to their respective seniorities, and their respective male lineal descendants, 
subject as aforesaid ; 

(7).-Or in default of any such brother, then to the widow of the deceased 
TaluqdAr or Grantee, heir or legatee; or, if there be more widows than one, to 
the widow first married to  such TaluqdSr or Grantee, heir or legatee, for her 
life-time only ; 

(8).-And upon the death of such widow, then to such son, as the said 
widow shall, with the consent in writing of her deceased husband, have adopt- 
ed by a writing executed and attested in manner required in case of a will and 
registered, s~b;ect  J as 5feresaid J 

(9).-Or on the death of such first married widow and in default of a son 
adopted by her with such consent and in such manner as aforesaid, then to the 
other widow, if any, of such Taluqdar or Grantee, heir or legatee, next in 
order of marriage, for her life, and on the death of such other widow, to a son 
adopted by her with such consent and in such manner as aforesaid ; or in 
default of such a&c;pts& sen, the=. tc! th,n, f$llrvi?~i~g' widows accordinrr 0 

to their respective seniorities as widows, for their respective lives, and on their 
respective deaths, to the sons so adopted by them respectively, and to the male 
lineal descendants of such sons respectively, subject as aforesaid ; 

(lo).-Or in default of any such widow or of any son so adopted by her, 
or of any such descendant, then to the male lineal descendants, not being 
n ajib-ul- t cc?fair, of such TalaqdAr or Grantee, heir or legatee, successively, 
according to their respective seniorities and their respective male lineal 
descendants, whether najib-zcl-tarfain or not ; I 

(11) .-Or in default of any such de'scendant, then to such persons as 
would have been entitled to succcecl to the estate under the ordinary law to 
which persans of the religion and tribe of such Taluqdbr or Grantee, heir or 
legatee, are subject. 

Wothing contailzed in the former part of this section sha,ll be coilstruecl to 
limit the power of alienation conferred by section eleven. 

23. Except 
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23. Except in the oases provided for by section twenty-two, the succes- 

General rule of sue. sion to all property left by TaluqdSrs and Grantees, and 
cession'to intestate Ta- thcir heirs and legatees, dying intestate, shall be regulated 
luqdrirs and Grantees. 

by the ordinary law t o  which members of the intestate's 
tribe and religion are subject. 

VIL1.-Maiatenaace. 

24. When any Taluqdh- or Grantee, o r  his heir or legatee, dies leaving 

Maintenance of sur- him surviving such relatives as are hereinafter mentioned, 
viving relatives of Ta- the person for the time being in the possession of his estate 
luqd&rs and Grantees. 

o r  the rents and profits thereof shall be liable to pay to each 
of such relatives during his or her life, or for such other period as is hereinafter 
mentioned, by twelve equal monthly payments, an annuity in accordance with 
the custom of the country not exceeding such amount as is hereinafter men- 
tioned : Provided that such relative mas at the date of the death of the deceas- 
ed living together with him : Provided also that such relative is and continues 
to be without any other adequate means of maintenance. 

If any part of such estate shall have been transferred or bequeathed by 
the deceased, the person for the time being in possession of such part, or of the 
rcnts and profils thereof, ahnll bo liable to pay proportienste pzrts of the said 
annuities during the continuance thereof respectively. 

25. I n  the case of the grandpsrenls, parents, and senior 
Grandpa~,cnte, pa- 

rents, ma ~cnior  mi- widows of the deceased, the maximum amount of the 
aows. annuity shall be as follows :- 

(a.) where the annual revenue payable to Government in respect of the 
estate is or exceeds 1,50,000 rupees-a sum not exceeding 6,000 rupees : 

(b . )  where such revenue is or exceeds 100,000 rupees, but is less t h m  
1,50,000 rupees-st sum not exceeding 2,400 rupees : 

(c.) where such revenue is or exceeds 50,000 rupees, but is less than 
100,000 rupees-a sum not exceeding 1,200 rupees : 

(d.) where such revenue is or exceccls 25,000 rupees, but is less than 
50,000 rupccs----a sum not exceecliilg 600 rupccs : 

d ( )  ~~711era: 
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(e.)  where such revenue is or exceeds 15,000 rupees, but is less than 
25,000 rupees-a sum not exceeding 360 rupees : 

(f.) where such revenue is or exceeds 7,000 hpees, but is less than 
15,000 nipees-a sum not exceeding 240 rupees ; and 

(9.) where such revenue is less than 7,000 rupees-a sum not exceed- 
ing 180 rupees. 

I n  the case of a junior widow of -the deceased, the maximum amount of 
the annuity shall be one-half of the maximum amount to 

Junior widows. 
which a senior widow of the deceased would be entitled 

under the former part of this section. 

26. -.- L' - ..!."A 

Brothers and minor In bat: uaBu of brot,he.~s and minor sons of the 
BOYS. deceased, the maximum amount of the annuity shall be a 
sum not more than 1,200 rupees. 

I n  the case of nephews of the deceased, being father- 
Nephews. less minors, the maximum amount of the annuity shall be a 

sum not more i;ha813 GOO rupees. 

27. I n  the case of unmarried daughters of the de- 
Enmarried dangh- 

ters, of sons ceased, widows of his sons and brothers, and his widows 
and brothers and in- 
ferior widows. not of his ahl-i-fir6clari, the maximum amount of the annuity 

shall be a sum not more than 360 rupees. 

Continuance of en- 28. Subject to the provisions hereinbefore contained, 
nuities. 

the said annuities shall continue, 

(a)  in the case of a minor son or a minor nephew, till he ceases to be a 
minor ; 

(b)  in the ease of a daughter or widow, till she voluntarily leaves the 
housel~old of the heir or legatec of the deceased, or mould, according to the 
custom of thc country, cease to be entitled to maintenance, and 

(c) in a11 other cases, till i,lle annuitant dies, 
I 

IX.- Bfiscellc~meous. 
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1X.-Miscella~zeous. 

29. Every Muhammadan Taluqdltr, Grantee, hcir or legatee, and every 

Muhammadan Taluq- 
widowof a Muhammadan TaluqdLr or Grantee, heir or lega- 

d&rs and Grantees em- tee, with the consent in writing of her deceased husband, 
powered to adopt. shall, for the purposes of this Act, have power to adopt a 
son whenever, if he or she were a Hind&, he or she might ad@ a ssn. 

Such power shall be esercisealde only by writing executed and attested in 
manner required by section nineteen in case of a will and registered. 

30. Any 'I'aluqdk or Qyantee whose name has been entered ill the third 

Alteration of rules or fifth of the Lists mentioned in section eight, or his heir or 
of intestate succession legatee, may, at any time hereafter, present to the Chief 
in cases of Taluqdirs 
and Grantcos named Commissioner of Oudh a declaration in writing, executed 
in list 3 or list 6. 

and registered in the manner required by this Act for the 
execution and registration of an instrument of gift, that he is desirous that the 
succession to his estate shall, in case of his intestacy, cease to be regulated in 
the manner described in section twenty-two, and that it shall in future he 
regdated by tho ordinary law to which members of his tribe and religion are 
subject. 

On receiving such declaration, the said Chief Commissioner shall cause to 
be inserted the name of such Taluqdk or Grantee, heir or legatee, in the fourth 
or sixth (as the case may be) of the lists mentioned in section eight, and shall 
cause a note thereof to be made in the proper place in the third or fifth (as the 
case may be) of the said lists, and the succession to  such estate shall thence- 
foiward, ia case of intestacy, be regulated in the manner provided by section 
twenty-three. 

31. Any Taluqdkr or Grantee, heir or legatee, may, at any time hereafter, 
Reverter to ordinary present to the Chief Corniyissioner of Oudh a declaration in 

law of succession. writing, executed and ~egistered in the manner required by 
this Act for the execution and registration of instruments of gift, that he is 
desirous that his estate should in future be held sul?iect to the ordinary  la^ of 
sucoession to which members of his tyibe anci religion are sul~ject. 

0 n receiving such decla~ation, t l ~ c  Chief Co~vmissioiler shall cause a II ote 
thereof to be made i~ the proljcr places in each of tllc lists ivelztioned in seclio~t 

cislit 
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eight in which the name of such TaluqdELr or Grantee, heir or legatee, has been 
entered, and thenceforward none of the provisions of this Act shall apply to 
such estate, which shall thellceforward be held subject in all respects to the 
ordinary law of succession to which members .of his tribe and religion are 
subject. 

-- .-  . 
32. ~ o y ~ i n g  lieilehbef~re cr?n,t.ained shall affect any right which the cse- 

saring of rights of ditors of any person making a transfer or bequest under the 
creditors. provisions of this Act, mould have possessed as against the 
property comprised in such transfer or bequest if this Act had not been passed. 

33. And whereas bodies of Taluqd6rs have in several cases made awards 
respecting the provision to be made for certain relatives of 

Awnrds as t o  corn- 
pensati~nandlmainten- TaluqdA~s, and it  is cxpedient to render such awards legally 
ance. enforceable ; it is hereby further enacted that every such 
award shall, if approved by the Financial Commissioner of Oudh and filed in 
his Court within six months after the passing of this Act, be enforceable as if 
a Court of competent jurisdiction had passed judgment according to the award 
and a decree had followed upon such judgment. 

S C E E D U L E S .  

From c. BEADOX, EsQ., Secreta~y to the  Government of India, Foyeign Depnrtment, to C. J. WINGFIELD, ESQ,, 
Chief Commissioner o f  Oudh,-(No. 6268, dated 10th October 1859.) 

No. 1091, dated the I AM directed by the Governor General in Council to acknowledge 
4th June. 

NO. 1377, dated the the receipt of your Secretary's le t ters  noted in  t he  margin, relative to  
15th July. the Taluqddri settlement of Oudh. 

2. His Excellency in Council, agreeing with you as to the expediency of removing all 
doubts as to the intention of the Government to maiutaiu the Taluqdhrs in possession of the 
taluqas for which they have been permittecl to engagec, is pleased to declare that evely Taluqd&r 
with wllorn a sulnillary settlement has been made ,since the re-occupation of the  province, has 
tllcreby ac(l~lilcc1 a parmauent heredita~y xncl transferaljle proprietary right, viz., in the talucls 
for which he bas engaged, including the pclpetaal privilege of engaging with the Government 
f o ~  the revcliuc of the tnlucla. 

This 
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3. This right is, however, conceded, subject to any measure which the Governll~ellt may  
think proljer { o  tii1ce f o ~  the  purpose of protecting the i n h  ior  Zarnhldhrs and vill:~gc ocoopants 
from extjrtioii, n!ld of upho ld i~~g  tlreir rights in  tlie soil in subordination to the TaluqdBrs, 

4 The Governor C;,eneral i n  Council di~sir.es that  yon mill  ha\^ ready. by His Esccllency's 
arrival a t  L u c l i ~ l ~ ~ ,  a list of thc 'I1alllqdrirs ul,orl \vhoul a permane~ll  p r~~pr ie tmy  right has now 
been conferred ; and that  you will prepare ~ n n a d s  to be issuecl t o  these Taluqtlhrs a t  that tii-ne. 
Tlle sailads will be given by, and will run In the name of, the Chief Commissioner, acting 
under the authority of the Goveruor General. 

5 .  I am directed to add that ,  ns resards Zamindjrs aild ot,hers, not being TaluqdArs, wi th  
whom a summa,ry sett>l<-men[ has 1 ~ ~ 1 1  rnadi-:, the  orrlers conveyed in the l i ~ n i t ~ t i o n  Cil~crlla~. Xo .  
31 of the 28th of January 1859, must not be st.rictly observed. , Opportnuity must be allone,d 
a t  the nex(; settlement, t o  all disappoiutcd crlni~n~nts to h r i~ lg  forward t,heir claims, ancl all such 

claims must be heard a d  clisposcd of in the usual manner. 

- 
. . . . 

; 

11. 

From C. BEADON, EsQ., Secretery to  the Governmelit of India, Foreign Department, with the Governor General, 
t o  Chief Commissioner;Oudh,-(No. 23, dated 19th Octaber 1859). 

I a111 directed by His Exc.r.l lencjr the Govor~ior General to rtcktrumledge the receipt of 

your clenli-officiad let.ter of the 15th insta,nt,, enclosing a fbnn of sanad t o  be given t n  t!:e 
Taluqdkrs of Oodh, granting tlieln a fnl l  and permznent proprietary right ill Llle taluqas for 

~ v l ~ i c h  they ha've severally been permitted to engage a t  the  summary settlement. 

2.  This lbrm of sanad is gencldly approved,'and a revised copy: with some fkm. a.ltera- 

tions, is herewi~h enclosed for arlol,t.~on and for carcful translation into the Hiud6st&ni language, 

in  which the sanads will be prepared. 

3. The sanads decla.re that  while, on the one hanil, the Governmeut has conferred o n  t h e  
TalucldiLrs and on their heirs for ever the  f~ i l l  pro!)rietnry right in  t h e i ~  respective estates, sub- 

ject oilly to  the payment of the  a.nnual revenue that  may be imposed from time to time, and 
to cert,adn conditions of loyally a i ~ d  good service, on t,lle other hnnd, all persons holcli~~q- nn 

P interest, in the  land tinder the 1'nlncidB~.,: will, Ize si:ci~r~?rl iu tllc poe~eseion of thc  suLurclil~aLe 
&,' 

kg rights \vhic11 they have 1ie1.atoforc enjoyed. 
B? 

4. The meaning of this i s  t,h:l.t, \vl~en a regu1n.r set:tllr?.mcnt of the province is made, 
E: 
p: *. . wllerever it is found that  I/la.miadArs rsr obher pel.sons 11a.v~ held a11 illteresL in tlie soil i11tc.r- 
L 
I%: 
8.  ~rlddiatc beL\\~ceu t h e  ryota.ncI tllc 'L'alnqd&r, the amount or proportioll by the i n -  
k 
P: 

terrncdiate holder to  1111: Ta.lrlcltlhr; and the net  j a ~ n a  finally by  the Taluqdfir to  t.he 
l i  
f, 
, . -  Gove~.nn~ent,  mill bc fixed aud ~.ecurdkcl a f t ~ ~ ,  c:l.reful and detniletl survey and inquiry into ench 
i;: 
t: cnse, and will rcui;!iu uncilangcd during the currcncy of thc  settlenleilt,'tlle Taluqdhr being, of 
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course, free to improve his income and the value of his property by the reclamation of waste 
lands (unless in cases whwe usage has givcn the liberty of roolamation to the ZnminrlA,r), and by 
other measures of which he will receive the full benefit a t  the end of the ~etf~lernent. Where 
leases (pattbs) are given to the subordinate Zamindjrs, they will be given by the Taluqdhr, not 
by the Government. 

5 .  This being the position in  which the Taluqd6rs will be placed, they cannot, with nny 
show of reason, complain if the Government takes effectual steps to re-establish and maintain in 
subordinatioll to  them the former rights, as those existed in 1855, of other persons whose con- 
nexion with the soil is in many cases more iutimate aud more ancient than theirs ; and i t  is 
obvious that the only effectual protection which the Government can extend t o  thesc inferior 
holders, is to define and record their rights and to limit the demand of the TaluydLr as against 
such person during the currency of the settlement to the amount fixed by the Government as 
the basis of it; own revenue demand. 

6. What the duration of the se t t l eme~~t  shall be, and what proportion of the rent shall be 
allowed in each case to  ZamindArs and TaluqdBrs, are questions to be determined a t  the time of 
settlement. 

The Governor General agrees in your observation that  it is a bad principle to create two 
classes of recoguized proprietors in one estate, and i t  is lilrely to lead to the alienation of a larger 
proportion of the land revenue than if there mere only one such class. But whilst the taluqd&ri 
tenure, n o t ~ i h ~ t ~ d i : ~ g  this r l r w h n c l r ;  is about to be recognized and re-established, because it 
is consonant with the feelings and traditions of the whole people of Oudh, the zamindari tenure 
interlnediate between the tenures ofthe TaluqdBr and the ryot is not a new creation, and it is a 

tenwe which, in the opinion of the Governor General, must be protected. 

SECOND SCHEDULE. 
(Nee section 4.) 

(l).-Dig-Bijay Singh, Rkji  of Balrkmplir. 

(2).-Rao Hardeo Bakhsh Singb, of Katiari. 

(3)-KLshi PnrshBd, TaluqdBr of Sissdndf. 

(4) -Jhabba Singh, Zamindhr of GopBl IChBra. 

(5) ,--Chandau Lgl, ZamindCr of Moraon (Baiswhra). 
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PASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL. 

(Received the assent of  the Goverlzor General on tlze 12th Februavy 18691. 

An Ac t  for  tlze appointment of  Justices of  tlze Peace. 

WHEREAS it is expedient to consolidate and amend the law relating to 

Preamble. 
the appointment of Justices of the Peace; It is hereby 
enacted as follows :- 

Short title. 1. This Act may be called " The Justices of the Peace 
Act, 1869." 

2. The enactments mentioned in the schedule hereto annexed are hereby 
Repeal of enact. repealed to the extent specified in the third column of the 

tuents. same schedule. 

Appointment of 3. The Governor General of India in Council, so far 
J u ~ t i ~ e s  of the Peace as regards the whole or any part of British India (other than 
for the ~~lofussil .  

the towns of Calcutta, Madras and Bombay), 

and every Local Gove~nment, so far as regards the territories subject tlo its 
Government or administration (other than the towns aforesaid), 

may, by notification in the official Gazette, appoint such and so many of 
the Copenanted Civil Servants of the Crown in India, or other British inhabi- 
tants, as the said Governor General in Council or the Local Government (as the 
case may be) shall think properly qualified to act as Justices of the Peace with- 
in and for the territories mentioned in such notification. 

Ap~ointmeni, of Jus -  
tices of the Pcace for 

4. The Governor General of India in Colmcil or the 
the presidency to\-ins. Local Government, so fi~r as regards the to\im of Calc~~tts,  

and the Loca,l Go~rerninent, so far as regards the i o ~ ~ n s  of Madras and 
Bolllb:q-: 

PIl.&y, 
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' may, by notification in the official Gazette, appoint any persons resident 
withiii British India and not being the subjects of any foreign State whom such 
Governor General in Council or Local Government (as the case may be) shall 
thii~k p~operly qualified to act as Justices of the Peace within the Emits of the , 

t o m  mentioned in such notification. 

5. All persons appointed under section t h e e  or sectioil four shall be 

Powersand tluties of Justices of the Peace and shall have authority to act ZLS SIIC~, 
J O S ~ I C . ~ ~  of the Peace. and shall have power to coiumit f o ~  trial European British 
subjects of Bey IIajesty to the COUL'~  prescribecl in that behalf by the law in 
force for the time heiag, and sliall do a11 other acts appertaining to llle office of 
Justice of 1!1e nil~ich uader or hy virtue uf  any lam in fornr: for the time 
being may be done by a Juslice ult the Pcacc aithin the said territories or 
tomrns, as the case may be. 

6. All personsbeing servants of Government appoint- 
Powers of Justices of 

the Peace in Native ed bv the Governor General in Council t o  act as Justices of 
States. 

V 

the PC~CC for the whole of British India,, 

and all pemons being servants of Government appointed by a Local Govcrn- 
ment to act as Just,ices of the Peacc forthe territories sul~ject t o  such Goyern- 
IpAnt other t11m the towns aforesaid, 

shall, so far as regards European British and Christian sul~jects of Her 
M?iesf,y within the douiinions of Princes and States in lnclia in alliance with 
Her Majesty, have power to act as Justices of the Peace and to commit such 
subjects for trial according to law. 

7. Providcd thst no person other t)ha<n. n person now acting as a Justice of 

Dcclarntions to be the Pcncc undor a commissionsha,ll he c ~ p a h l ~ ,  of acting as 
taken Justi0e8 of a Justice of thc Pcace until he shall have made, and subscrib- 
the Peace. 

ed, before some other Justice of the Peace or the chief 
' civil officer of any station within the territories or place in and for which he 

shdl  have been appointed, declarations to the following effect :- 

c c  I dccla~e that I will be faithful and Boar true allegiance to .H er lihajesty." 

(' I clcclare tlhat I  ill tYuly a.fiil faithfully ilisc11arg~ lhl: office uf it Ju>,liue 
of t,hc i'eacc." 

ZCf, 'illic 
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8. The subscriptions of such persons to the said declmatiom shdl be 
Subscriptione to  de- deposited with and kept by such officer as the Governor Gene- 

clarations to be kept. ral in Council or the Local Government (as the case may be) 
' shall from time to time appoint. - 

9. The Governor General of India in Council in the case of any Justice of 
Power t o  suspend the Peace appointed by him, and the Local Government 

or dismiss. the case of any Justice of the Peace appointed by it, may 
suspend or dismiss any person so appointed. 

10. Every person now acting as a Justice of the Peace within and for any 
Present Justices of part of British India other than the said towns under any 

the Peace to be deem- 
ed to be appointed commission issued by any of the said High Courts, shall be 
under this ~ c t .  deemed to have been appointed under section three by the 
said Governor General in Council to act as a Justice of the Peace for the whole 
of British India. 

Every pcrson now aoting as a Justico of the Peace within thc limits of any 
,of the said towns under any such commission shall be deemed to have been 
appointed under section four by the Local Government. 
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SCHEDULE. 
- --- 

I 
-=- 

I 

33 Oeo. 111, Cap. 52 ... 

47 Geo. 
68. 

111, Sess. 2, Cap. 

53 Geo. 111, Cap. 155 ... 

An Act for continuiug in the East India Company, for a further I Sections 151,and 152. 
term, the Possession of the British Territories in India, together 
with their exclusive Trade, uuder certain lin~itations ;for establish- 
iug further Regulatious for the Government of the said Territo- 
ries, and the better Administration of Justice within the same ; 
for appropriating, to certain uses, the Revenues aud Profits of / 
the said Colllpal~y ; and for lnakiilg provision for the good Order I 
and Government of the Towns of Calcutta, Madras and Bombay. 

An Act for the better Government of the'settlements of Fort St. 
George and Bombay ; for the  Regulation of Public Banks ; and 
for amending so much of an Act passed in the thirty-third year 
of his present Majesty as relates to the Periods at  which the 
Civil Servants of the East India Company may be employed in 
their service abroad. 

An Act for continuing in the East India Company, for a further 
term, the Possession of the  British Territories in India, together 
with certain exclusive PI-ivileges ; for establishing further Re- 
gulations for the Government of the said Territories, and the 
better Administration of Justice within the same; and for 
regulatiug the Trade to and from the Places within the Limits 1 of the said Company. 

2 & 3 m m .  IV, Cap. 117 ... I An Act to amend the Law relating to the Appoiutmeut of Justices 
of the Peace, and of Juries in theXEast Indies. 

Act No. XVI of 1841 ... 

Act No. V I  of 1845 ... 

Act No. XXVII of 1864 . .. 

An Act Concerning the taking of Oaths of Qualification by Jus- 
tices of the  Peace. 

An Act to amend the Law regarding the issue of Commissions of 
the Peace. 

An Act to substitute certain declarations for the Oaths of Quali- 
fication taken by Justices of the Peace. 

Sections 4, 5 and 6. 

Section 112. 

The whole. 

So much as has uot 
bee11 repealed. 

The whole. 

The whole. 
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{Received the assent of the Governor Genesacd on tlze 19th February 1869). 

An Act f01. the ma.in.intenance of tlze Rural Police in the North-Westesan 
Provinces. 

WHEREAS it is expedient to make further provision for the maintenance of 

Preamble. 
the Rural Police in the North-Western Provinces of the 
presidency of Fort William and to define the law relating 

to the appointment and duties of village watchmen in those provinces; I t  is 
hereby enacted as follows :- 

Short title. 
I. This Act may be called c c  The Rural Police ( N o ~ h -  

Western Provinces) Act." 

2, Act No. I1 of 1865 (to provide fog* the maintearnee of the R w a l  
Police h. the ters~itories under Ihe gover~melzt of the Lieuten- 

Repeal of Acts. 
amt Governor of the North- Fkestem Provinces w d  else- 

whe?*e) and Act No. I1 of 1866 (to mnerzd A c t  NO. I .  of 1865/, are hereby 
repealed. 

3. This Act extends to every District in which Act No. I1 
Extent of Act. of 1865 was in force immediately before the passing hereof. 

11.---TAXES. 
I 

4. Three kincls of taxes sha.1.l. be 1cvi~bI.c ~ ~ n d c r  this Act (that is to say), 

Taxes leviable under I.", a 13ouse Tax. ; 2", a,a Estate -Tax ; :tud. 3", a Tax on 
this hct. I\T-uAfi.dArs, Sub~.])~op;:ict.or:; aiicl Nn.~r6~rt6d.h,1~s, 

-1 ,". . fj'z;. 
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2'4 ACT No. III OF 1869. 

1."-The House Tox. 

5. The proprietor of every M U B ~ ~ ,  Nazrhd or other estate situate in any 

Power to assess ~ i s t r i c t  to which this Act applic(i shall have power to  assess 
house-tax. and 'collect in each year from the occupant of every house on 

such estate, a sum not exceeding one rupee. 

The Collector of the District shall have power to determine what shall, for 
the purposes of this section, be held to Be a house. 

6. All sums assessed under section five shall be payable in advance for 

Time of paying the revenue year next after the assessment, at the time -when 
house-tar;. the &st instalment of rents is ordinarily payable in that 

year for lands comprised in or adjacent to such estate. 

Recovery of housc- 7. All sums so assessed shall be recoverable as if they 
tax. were rent of land : 

Provided that no person shall he liable to be ejected from any house in his 
occupation for non-payment of any such sum. 

, 8. Any person assessed under section five, and unable to pay the amount 

Petition as- of the assessment, may present a petition on unstamped 
sessment. paper to 'the Collector of the District, andsuch Collector 

. may, if he thinks fit, remit wholly or in part the said assessment. 
, 

All  complaints of illegal collection under seotion five shall be cognizable 
' . Complaints of illegal by the Collgctors of Land Revenue ; and the provisions 'con- 

collection. tained in Act No. X of 1859 ( to  m e n d  the Luw reluting to 
' the recovery of relzt h the p~esideacy of Bengul), section twenty-three, as to 

institution, trial and appeal, shall apply to complaints under this section. 

2.'-The Zstute Tux. 

9. If, in any year, any such proprietor fails altogether to ,assess the suin 
- power to Collector mentioned in section five, or assesses under section five a 

to'asscss estate of pro- 
. prietor failing t o  melie sum which, in the opinion of the Collector of the District 

sufficient assessnlenL.. wherein the proprietor's estate is situate, is inadequate, it 
sbail be lawful for such Collector to assess ul3on snch esta,te sum payable 
y c s ~ l y  1,y the psolj?;ic-':ui. l!lercof for the ti11.1~ beiag, a,nd not e:i~e~cli~ig in any 
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year the amount which might have been assessed in the same year under the 
same section on the occupants of the houses in such estate, less ten per centum. 

iO. If, shall be iawfui for f,he Coiiectol., or for aiiy oacei; making a settle- 

Power to assess ment of land-revenue, to assess upon any MufLfi, h'azr&n&, 
estates. or other estate situate in any District to which this 

Act applies, a sum to be paid yearly by the proprietor thereof for the time 
being not exceeding the aggregate amount of the sums payable in respect of 
such estate or by the occupants of the houses thereon under sections five 
and nine, less ten per centum. 

Such assessment shall be in addition to the municipal cess or percentage 
(if any) levied for the maintenance of rural police on the land-revenue payable 
in respect of such estate. 

11. The sum assessable under section t,en may froh1 time to time, with the 

Alteration of assess- sanction of the Local Government, be altered by the Col- 
ment. lector or officer aforesaid. 

3".-The Tux 0% Mdfiddrs, Sub-propietors, and Naxrdndddrs. 

12. Besides the assessments made under section ten, it shall be lawful for 
Power to levy cess the Collector or for any such officer as aforesaid, to levy in 

On sub- the case of any MuAfi or EazrhA estate upon the NuAfidhrs, prp rietors and NazrB- 
nafi.rs. or (where a sub-settlement has been made) on the Sub- 
proprietors, or on the Nazriin&dArs, a municipal cess on the estimated jama at 
the same rate as the estate would have been charged with, had it not been held 
under a Muhfi or EazrAnA title. 

13. The Local Government may from time to time prescribe, by notifica- 
tion in the official Gazette, by what instalments and at what 

Mode and time of 
paying assessments. times the assessments payable under sections ten ancl twelve 

shall be paid, and dl sums a,ssessed unc1c.r cither bf those 
sections shall be recoverable as if they were arrears of revenue. 

111.-APIIJ~ICATION OF TAXES. 

P4. Subjcct to the orclers of thc Local Go~rer:1.nment, d l  taxes levied ~~ncler 
t,l\is Act in any Ilistrict shdl, in the first instance, be applied 

App!ication of t a s e s  
ILnc2el. tllip t o  t>llc ~ I ~ ~ ~ I I ~ C ~ I ~ L I ~ C C  of t11v -\-illage police ill snc:ll I)isf.~.ict, aa.lil 

. .  * . .  . 
{'{j:' f j l ~ ;  1 Ypqjo>;z 0.c ' [ ,k ! . [~  $ i ~ ( . ~ ~ ~ ~ ~ ( ) l ~ ~  ' ] : ~ ; ~ i ~ ) ~ ~ . y ~ : ~ ~ ) ( : ( : '  ,$]L:{ 1 i I C :  ( ~ ~ ; ~ ; ~ l ~ ~ ~ , ( ~  

( :  
-A 
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to include their wages, the price of all necessaries and accoutrements supplied 
to them, rewards and other incidental e9penses. . 

s ~ p i u s  (if anyj may be applied by the Local Government, at its 6 s -  
eretion, to the sanitapy improvement of the District, or to any other useful pur- 
pose thereh. 

15, Accounts of the taxes levied under this Act and of the application 
thereof shall be kept by such persons and in such form, and 

Accounts to be kept. 
shall be furnished at such times and to such officers as the 

Local Governinent shall, by rules to be published in the official Gazette, from 
time to time, prescribe. 

Accounts to be open 316. Such accounts shall be open to public inspection 
to public. at all reasonable times without the payment of any fee. 

17, Any proprietor failing to comply with any rule made under section 

Failure to keep or fifteen, shall be liable, on conviction before a Magistrate, to 
furnish accounts. a fine not exceeding one hundred rupees, and every such fine 
shall when recovered be applied for the purposes of this Act in the District 
where it is imposed. , 

18. Every person authorized to nominate a person to the office of village 

Nominatioll of vil. watchinan shall, within fifteen days after the occurrence of 
lage watchmen. a vacancy ill the office, noininate a proper person to the 
vacant post, and communicate the nomination to the Magistrate of the District. 

The person so nominated shall, after due enquiry into his age, character 

Appointmeut or re- and ability, . be appointeci or rejected by such Magistrate at 
jectioll of nominee. his discretion, or by some officer authorized by him in that 

behalf. 

lg. 111 clcfault, of such nomination within the said fift,een cia,ys, the Magis- 
tyate of the Dist~ict shall appoiut such ~APSOII .  R.R 118 thi~lks fit 

I~ai lure to appoint. 
to the vacancy. 

W'" 
. - 

y. .If tilt: nomi~lat,i.on I-tas l)c:c~l ~na.cle ~vit~lli~l tJ~e srlitl fift,ce~-r claysj 1)nt- tl~c: 
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village watchman shall, within fifteen days from thc date of such rejection, 
nominate another person to the vacant post ; and in default of such nomination, 
or if such uon~iwation has been made but the nominee is rejected, the Magistrate 
of the District shall appoint such person as he thinks fit to the vacancy. 

20. Any village watchman appointed under this Act shall be liable to 

Duties of village perform within the limits of his village, and in addition to his 
watchmen. other duties, all or any of the duties imposed CC)I? Pc!ize 

ijiiicers by Act No. V of 1861 (for the vegzclation of Police) ; and for any 
neglect or disobedience in his official callacity, he shall be liable to the penalties 
which he would have incurred had he been a Police officer subject to the pro- 
visions of that Act and guilty of neglect or disobedience as the case nGght be. 

21. Thc Local Government may, from time to t h e ,  make rules, consistent 

Power to make with this Act, for the guidance of officers in all matters con- 
rules. nected with its enforcement. 

All such rules shall be published in the local official Gazette.. 

22. The Lieutenant Governor of the North-Western Provinces and the 

Po-iver to extend Lieutenant Govcrnor of the PanjAb may respectively, by 
~ o t .  notification in the local Gazette, extend this Act to any 

part of the territories for the time being under their respective gover&nts ; 
and the Governor General of India in Council may, by notification in the 
Gazette of India, extend this Act to any province for the time being under 
the immediate administration of the Government of India : 

Provided that this Act shall have no operation in any village to which Act 
No. XX of 1856 (to make bette~ pmaovision for the qpohtment and mfihtenmce 
of Police Chmkiddrs h cities, towns, stations, wbwrbs  m d  bdzdrs h the Presi- 
demy of B r t  Titlimz in, Beagfiv, or Act No. VI of 1868 (to make 6etter pro- 
visiorn for the qpohtnzemt of Mmicipal Comnmittees in, the North- TPcstern P ~ o v -  
dnces, m d  for o the~  pzcrposesj, or any other special municipal law shall have 
been extended, so long as such Act or law continues in force in such village. 

23. Prom the date of any such extension of this Act, so much of any rule 
e 

Repeal of inconsist. having the forcc of law in operation in the tei~ito~ies to wliicli 
ent rules. the extension is liiade as is inconsisteiit vit1i any lwoyision 

of this Act, shall ceasc to have eirect thcrein, 
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ACT No. IV OF 1869. 

(Receiued tlte asseat o f  tlze Governor General on the 26th Peebrz6ury 1869). 

A n  Act  to umend the law relating to Divorce and Mutrin.zonia1 Cuzcses 6n Imdia. 

WHEREAS it is expedient to amend the law relating to the divorce of per- 
sons professing the Christian religion, and to confer upon 

Preamble. 
certain Courts jurisdiction in matters matrimonial ; ~t is 

hereby enacted as follows :- 

Short title. 1, This Act may be called " The Indian Divorce Act," 
Commencement and shall come into operation on the first day of April 

Act. 1869. 

2. This Act shall extend to the whole of British India, and (so far only 
as regards British subjects within the dominions hereinafter 

Extent of Act. 
mentioned) to the doniinions of Princes and States in India, 

in alliance with Her Majesty. 

Nothing hereinafter contained shall authorize any Court to grant any relief 
under this Act, except in cases where the petitioner professes 

Extent of?ower to the Cl~ristian religion and resides in India at the time of grant relief generally. 
presenting the petition ; 

or to make decrees of dissolution of marriage except in the following 
cases :-(a) where the marriage shall have been solenlnized 

And to mnke decrees in India ; or (b) where the adultev, rape or unnatural crime of dissolution. 
complained of shall have been committed in India; or (c) 

where the liusbancl has, since the solemnization of the marriage, exchsngecl his 
profession of Christianity for ithe profession of some other form of religion ; 

or to lllalie clccrees of n~~l l i ty  of marriage cxccpt in cases mhere the 
Or of nullity. ilzal~riage has bcen solelllnizecl in India. 
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3. I n  this Act, unless there be something repugnant 
Interpretation-clause. in the subject or context,- 

(1). "High Court" means in any Regulation Province the Court there 
established under the Act of the twenty-fourth and twenty- 

; " High Court." 
3 

Uth of Victoria, Chapter one hundrscl. and four, 
5 in the territories for the time being subject to the government of the 
F 
I Lieutenant Governor of the Panjkb, the Chief Court of the Panj Ab, 
r 

; in British Burma, the High Court of Judicature at Fort William in Bengal, 

[ and in any other Non-Regulation Province and in any place in the dominions 

t sf the Princes and States of India in alliance with Her Majesty, the High 
L 
6 Court or Chief Court to whose original criminal jurisdiction the petitioner is for 

L 
the time being subject, or would be subject if he or she were an European 

i British subject of Her Majesty : 
k 
ii 
[ I n  the case of any petition under this Act, High Court' is that one of the 

g aforesaid Courts within the local limits of whose ordinary appellate jurisdiction, 
L 
E or of whose jurisdiction under this Act, the husband and wife reside or last 

h resided together : 
F 
f " District Judge." (2). " District Judge" means, in the Regulation Pro- 

6 vinces, a Judge of a principal Civil Court of o~iginnl jx~risclic~tion, 
5 

h in the Non-Regulation Provinces, other than British Burma and Sind, a, 

1 Commissioner of a Division, 
! 
t in Pegu, the Recorder at Rangoon, 
R in Arakan, the Recorder at Rangoon until a Recorder's ~Cburt is establish- 

ed at Akyab, and thenceforward the Recorder at Akyab, 

in the Tenasserinz Provinces, the Recorder at Maulmain, 

in Siud, the Judicial Commissioner in that province, 

[ and in any place in the dominions of the Princes and States aforesaid, 
2 

3 such officer as the Governor General of Inclia in Council shall from t k e  to 
time appoint in this behalf by notification in the Gazette cf lizdiu, and, in the 

E absence of such officer, the Eigh Cotwt in the exercise of its original j~~risdict~ion b under this Act : 
I 
t, 1 (3). " District Co~~rt"  
I 
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(3). " District Court" means, in the case of any petition under this Act, 
the Court of the District Judge within the local limits of 

"District Court." 
whose ordinary jurisdiction, or of whose j~wisdiction under 

this Act, the husband a'nd wife reside or last resided together : 

(4). " Comt" means the High Court or the District 
" Court." 

Court, as the case may be : 

( 5 ) .  " Minor children" means, in the case of sons of Native fathers, bogs 
who have not completed the age of sixteen years, and, in the 

" Minor children." 
case of daughters of Native fathers, girls who have not com- 

pleted the age of thirteen years : I n  other cases it means unmarried children 
who have not completed the age of eighteen years : 

(6). " 1ncestlko.u~ adultery" means adultery committed by a husband ~ t h  

u Incestuous adul- a woman with whom, if his wife weye dead, he could not 
tery." lawfully contract marriage by reason of her being within the 
prohibited degrees of consanguinity (whether natural or legal) or affinity : 

w Bigamy with adul- (7). " Bigamy with adulteryJ' means adultery with the 
tery." same woman with whom the bigamy was committed : 

(8). " Marriage with another woman" means marriage of any person, 
being married, to any other person, during the life of the " Marriage with 

another woman." former wife, whether the second marriage shall have taken 
place within the dominions of Her Majesty or elsewhere : ! 

2 
(9). Desertion" implies an abandonment against the B 

" Desertion." 
wish of the person charging it ; and 

(10). '' Propertyu includes in the case of a wife any property to 
which she is entitled for an estate in remainder or reversion 

" Property ." or as .a trustee, executrix or aiiministratrix ; and the date of 
the death of the testator or intestate shall be deemed to be. the time at which 
any such wife becomes entitled as executrix or administratrix. 

11.- Jzwisclictiolo. 

4. The jurisdiction now exercised by the High Courts iu respect of divorce gj 

Matrimonial juris- cb nicnsd c t  toro, ancl in aJl other causes, suits ancl matters I 
diction of CO'?l.ts laatrinlOnial, shall be exescisex& by such Courts and bjr the to be exercised snl~jec t  ii -;.-=.,.: ,, 
to this ~ c t .  District Co~wts snl~jcct to tljd;:  provision.^ im thii Act con- 

tninccl, a.nd not otheYwise : except so far a s  relates to tlie 
Exception. 

gi.a,nt-,in% of n?ari.ia.gc-licenses> ~\~hich may be gyan.tccl as if 
f l l i s  ~ ~ , . ( ~ t  h c ?  n o t  l:ea!:. l~assccl. 

c: i 

e:. d;.li)- 
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5. Any decree or order of the late Supreme Court of Judicature at  

~ ~ f ~ ~ ~ ~ ~ ~ ~ t  of de- Calcutta, Madras or Bombay sitting on the ecclesiastical 
6 

L heretofore Or orders by any made Su- side, or of any of the said Dig11 Ouwts sitting in the exe~cise 
preme or High Court. of their matrimonial jurisdiction, respectively, in any causc 
or matter matrimonial, may be enforced and dealt wit11 by the said High Courts, 

P 
z 

4 respectively, as hereinafter mentioned, in like manner as if such decree or order 
had been originally made under this Act by the Couik so enforcing or dealing 
~ t l z  the s%-ae. 

f 6, All suits and proceedings in causes and matters matrimonial, which 
E when this Act comes into operation are pending in any High 
t Pending suits. 

Court, shall be dedt  with and decided by such Court, so fall 
as may be, as if they had been originally instituted therein under this Act. 

7. Subject to the provisions contained in this Act, the High Courts and 

C Courtto act on prin- 
District Courts shall, in all suits and proceedings hereunder, 

cipIcs of English Di- act and give relief on principles and rules which, in the 
vorce Court. opinion of the said Courts, are as nearly as may be conforma- 
ble to the principles and rules on which the Court for Divorce and Matrimonial 
Causes in England for the time being acts and gives relief. 

$# 
The High Co~wt may, whenever i t  thinks fit, yemove and try and 

Extraordinary j u r i -  deteymine as a Court of original jurisdiction any suit or 
diction of High Court. proceeding instituted under this Act in the Court of any 
District Judge within the limits of its jurisdiction under this Act. 

The High Court may aiso withdraw any such suit or proceeding, and 

,Power to transfer transfer i t  for trial or disposal to the Court of any other such 
suits. District Judge. 

9. When any question of law or usage having the force of law arises a t  

Reference to High any point in the proceedings previous to the hearing of any 
Courts. suit under this Act by a District Co~wt or at any subsequent 

stage of such suit, or in the execution of the decree therein or order thereon, 
the Court may, either of its o m  motion or on the application of any of the 

parties, draw up a statement of the case and refer it, mitli the Cou~t's own 
opinion thereon, to the decision of the High Court. 

If  the question has arisen previous to or in the hearing, the District Court 
may either stay such procee@&$s, or pxceec! il-; thi: case peiiding such reference, 
allcl pass a clccree coiztingent upoi~ the opinion of the ITigh Co1u.t upon it. 

I f  s decree or orcloy has bcen made, its execution shall be stagecl nntil thc 
lteceillt of the orclcr of the I-Iigh COLIY~ ~ p o n  su~ l l  reference. 

I/r.--~_Z)isso2;zttzo~~ 
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. 

In.-Bissolution of Marriage. 

10. Any hishand may present a petition to the District Court or to the 
High Court, that his marriage may be dissolved on the 

When husband may 
petition for dissolu- ground that his wife has, siuce the solemnization thereof, 
tion. been guilty of adultery. 

Any wife may present a petition to the District Court or to the High Court, 
Y cC! on the grzund 

When wife may pe- praying that her marriage may 'rre dissol--- 
tition for a dissolution. that, since the solemnization thereof, her husband has ex- 
changed his profession of Christianity for the profession of some other religion, 
and gone through a form of mamiage with another woman ; 

or has been guilty of incestuous adultely, 

or of bigamy with adultery, 

or of marriage with another woman with adultery, 

or of rape, sodomy or bestiality, 

or of adultery coupled with such cruelty as without adultery would have 
entitled her to a divorce a rne~zsd et toro, 

or of adultery coupled with desertion, wit'hout reasonable excuse, for two 
years or upwards. 

$ 
Every such petition shall state, as distinctly as the nature of the case per- 

mits, the facts on vhich the claim to have such marriage dis- 
Contents of petition. 

solved is founded. 
i 

11. Upon any such petition presented by a husband; the petitioner shall 
i 

make the alleged adulterer a co-respondent to the said peti- Adulterer to be a 
co-respondent, 

i 
tion, unless he is excused from so doing on one of the follow- 3 J 

ilig grounds, to be allowed by the Court :- 1 

(l).-That the respondent is leading the Life of a ~?rostitute, and that the 
i 
E 

petitioner knows of no person with whom the adultery has been committed. i 5 
2 

(2).--That the name of the alleged adulterer is unknown to the petitioner, 3 
4 

althougli he ha,s made due efforts to discover it. 
t*+: j. 

(3) .--That the alleged adulterer is dead. - 
t 

12. Upon P 
3 
.B 
8 

I .ga: 

t .@ 
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L 

12, Upon any such petition for the dissolution of a marriage, the Court 

Court to be satisfied shall satisfy itself, so far as it reasonably can, not only as 
of r~bsenceof collusion. t o  the facts alleged, but also whether oy not the petitioner . 
has been in any manner accessory to, or conniving at, the going though of thc 
said form of marriage, ur the adultery, or has condoned the same, a,nd shall 
also inquire into any countercharge which may be made against the petitioner. 

, 13, In  case the Court, on the evidence in relation to any such petition, 
d 

Dismissal of peti- is satisfied that the petitioner's case has not been proved, 
tion. or is not satisfied that the alleged adultery has been com- 

mitted, 

or finds that the petitioner has, dhing the marriage, been accessory to, or 
conniving at, the going through of the said form of marriagc, or the,adultery 
of the other party to the marriage, or has condoned the adultery complained of, 

or that the petition is presented or prosecuted in collusion with eithcr of 
the respondents, 

then and in any of the said cases the Cotwt shall dismiss the petition. 

When a petition is dismissed by a District Court under this section, the 
petitioner may, nevertheless, present a similar petition to the High Court. 

14. I n  case the Court is satisfied on the evidence that the case of the 
Power to Court to petitioner has been proved, 

pronouuce decree for 
dissolving marriage. 

and does not find that the petitioner has been in any 
manner accessory to, or conniving at, the going through of 

the said form of marriage, or the adultery of the other party t o  the marriage, 
or has condoned the adultery complained of, 

or that the petition is presented or prosecuted in collusion with cithcy of 
the respondents, 

the Court shall pronounce a decree declaring such marriage to bc clissolved 
in the manner and subject to all tlie provisions and limitations in sections sixteen 
alld sevcnteel~ inacle ailcl declnrecl : 

Provided that the Court shall iiot bc lsouizd t o  pronounce sucl~ decree if it 
finds that the petitioncr has, duqing the marriagc, been guilty of aclnlte~y, 

k OY if tllc 
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or if the petitioner has, in the opinion of the Court, been guilty of unreason. 
able delay in presenting or prosecuting -such petition, 

or of cruelty towards the other party to the marriage, 

or of having deserted or wilfully sepnr$te,d himself or herself from the other 
par$ before the adultery coniplained of, and without reasonable excuse, 

or of such wilful neglect or misconduct of or towards the other party as has 
conduced to the adultery. 

KO adultery shall be deemed to have been condoned within the meaning of 
this Act unless where conjugal cohabitation has been resumed 

Condonation. 
or continued. 

15. In  any suit instituted for dissolution of marriage, if the respondent 
opposes the relief sought on the ground, in casc of such a 

Relief in case of 
opposition on certain suit instituted by a husband, of his adultery, ci*uelly, or 

desertion without reasonable excuse, or, in case of such a 
suit instituted by a wife, on the ground of her adultery and cruelty, the Court 
may in snch s~fit give to the re.spondent, on his or her application, the same 
relief to which he or she would have been entitled in case he or she had present- 
ed a petition seeking such relief, and the respondent shall be competent to give 
evidence of or relating to such cruelty or desertion. 

16. Every decree for a dissolution of marriage made by a High Court not 

Decrees for dissolu- being a confirmation of a decree of a District Court, shall, 
tion to be nisi. in the f i s t  instance, be a decree nisi, not to be made abso- 

lute till after the >expiration of such time, not less than six months from the 
pronouncing thereof, as the High Court, by general or special order from time 
to time, directs. 

During that period any person shall be at liberty, in such manner as thc 
High Court by general or special order from time to time 

Collusion. 
directs, to show cause why the said decree should not be 

made absolute by reason of the same having becn obtained by collusion or by 
rcason of material facts not being brought before the Court. 

On cause being so sho~vn, tllc C0~u.l shall deal n7ith tllc casc by nlaltilzg the 
decrce al~eolute, or by revcrsilzg the decree ~ z i s i ,  or by requirilzg fwther inquiry, 
or otl-~crwisc as jnstico may deinand. 

The High Conrl 
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The n igh  Cout  may order the costs of Counsel and witnesses and other- 

5 wise arising from such cause being shown, to be paid by the parties or such one 
or more of them as it thinks fit, including a wife if she have separate property. 

Whenever a decree nisi has beei made, and the petitioncr fails, within a 
reasonable time, to move to have such decree made absolute, the High Court 
may dismiss the suit. 

Confirmntion of de- 17. Every decree for a dissolution of marriage made by a 
tree for dissolutionby District Judge shall be subject to confirmation by the IIigh 
District Judge. 

Court. 

Cases for confirmation of a decree for dissolution of marriage shall be heard 
(where' the number of the Judges of the High Court is three or upwards) by a 
Court composed of three such Judges, and in case of difference the opinion of 
the majority shall prevail, or (where the number of the Judges of the High 
Court is two) by a Court composed of such two Judges, and in case of difference 
the opinion of the Senior Judge shall prevail. 

The High Court, if it think further enquiry or additional evidence to be 
necessary, may direct such enquiry to be made, or such evidence to be taken. 

The result of such enquiry and the additional evidence shall be certified to 
the High Court by the District Judge, and the High Court sha,U l l h s ~ e - ~ ~ ~ a  
make an order confirming the decree for dissolution of marriage, or such other 

'orderas to the Court seems fit. 

Ppovided that no decree shall be confirmed under this section till after the 
expiration of such time, not less than six months from the pronouncing thereof, 
as the Eigh Court by general or special order from time to t h e  directs. 

Dwing the progress of the suit in the Court of the District Judge, any 
person suspecting that any parties t o  the suit are or have been acting in col- 
lusion for the purpose of obtaining a divogce, shall be at liberty, in such manner 
as the High Court by general or special order from time to time directs, to  apply 
to the High Cowt to remove the suit; under section eight, and the I'iigh Court. 
shall there~~pon, if it tllinlc fit, remove such suit and try m d  determine t l ~ e  
same as a Court; of original jurisciiction, and tlie provisions containcd in section 
sisteen sllall apply to c v c r ~ ~  suit so rcllioved : or i t  may direct tlle District Juclge 

to t2lic. 
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to take suc11 steps in respect of t,ho alleged collusion as may be necessaq to 
enable him to make a decree in accordance with the justice of the case. 

IE-Nullity of Xarriuge. 

18. Any husband or %rife may present a petition to the 
Petition for decree District Court or to the High Court, praying that his or hey of nullity. 

marriage may be declared null and void. 

19. Such decree may be made on any of the fol lowi~i~ 
Grounds of decree. grounds :- 

(I).-That the respondent was impotent at the t h e  of the marriage and at 
the time of the institution of the suit ; 

(2).-That the parties are within the prohibited degrees of consanguinity 
(whether natural or legal) or affinity ; 

(3).-That either pasty was a lunatic or idiot at the timc of the marriage ; 

(4).-That the former husband or wife of either party was living at the 
time of the marriage, and the marriage with such former husband or wife was 

then ~JI farce, 

Nothing in this section shall affect the jurisdiction of the High C o d  to 
m2rke decrees of nullity of marriage on the ground that the consent of either 
party was obtained by force or fraud. 

20, Every decree of nullity of marriage made by a District Judge shall 
be subject to confirmation by the High Court, and the provi- 

confirmation of sions of section seventeen, clauses one, two, three and four, trict Judge's decree . 
shall mututis mutundis apply to such clecrees. , 

21. Where a marriage is annulled on the ground that a former husband 

Clitldren of annulled or wife was living, and it is adjudged that the subsequent 
mnrringe. marriage was contracted in good faith and with the f ~ ~ l l  be- 
lief of the parties that the former husband or wife was dead, or wlieli a marriage 
is annulled on the groul~l of insanity, children begotten before the decree is 
made shall be specified in the decree, and shall be entitled to succeecl, in the 
same manner as legitilliatc children, to the estate of the parent ~ 1 1 0  at  the timc 
of tllc iilartl.1.iagc was co~iipetellt to contract. 

T.- Juc2icic~l 
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22. No dcr:ree shall hercafLer be made for a divorce a lnensd et toro, but 

No decree for di- the husba,nd or yife may obtain a decree of judicial separa- 
vOrce me?zs& et t w o  tion, on the ground of adultery, or cruelty, or desertion with- 
to be made. 

out reasonable excuse for tn~o years or upwards, and such 
Deorcc of jl~dicial 

sepal-ation obtainable decree shall have the effect of a divorce a onens& et toro un- 
by husband or wife. der the existing law, and such other legal effect as herein- 
after nmentioned. 

23. A.pplication for judicial separation on any one of the grounds afore- 

Application for sepa- 
said, may l)e made by either husband or wife by petition to 

ration made by peti- the District Court or the High Court; ancl t,hc Court, on be- 
tion. 

ing satisfied of the truth of the statements niacle in such 
petition, and t.hat there is no legal ground wliy the application sho~~ld  not be 
granted, may decree judicial separation accordingly. 

24. I n  every case of a judicial separation under this Act, the wife shall, 
Separated to  be  fro111 the date of the sentei~ce, and whilst the separation con- 

deemed a spinster with 
respect t o  after-acquir- tinues, be considered as ~mmarried with respect to property of 
ed property. every description which she may acquire, or which may come 
to or devolve upon her. 

Such property may be disposed of by her in all respects as an .unma~ried 
woman, and on her decease the same shall, i i ~  case she dies intestate, go as 
the same would have gone if her husband had been then dead : 

Provided that, if any such nifo again cohabits with her husband, a11 such 
property as she may be entitled to when such cohabitation takes place shall be 
held to her separate use, subject, however, to any agreement. in writing made 
between herself and her husband whilst separate. 

25. I n  every case of a judicial separation under this Act, the wife shall, 
Sepamted wife to be ~?diilst SO separated, be considered as an  unma,~ricd moman 

deemed a spinstel. for 
purposes of contract for the purposes of contract, ancl wyongs and illjuries, a~zcl 
and sning. suing and being sued in any civil proceeding ; ancl her hus- 
band shall not be liable in respect of any contract, act or costs enterecl into, 
clone, omitted or incurred by lier during the sqmration : 

1 Pro~riclcd 
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Providcd that where, upon any such judicial separation, alimony has beell 
decreed or ordered to be paid to the wife, and the same is not duly paid by the 
husband, he shall be liable for necessaries supplied for her use. 

Provided also that nothing shall prevent the wife from joining, at any time 
during such separation, in the exercisc of any joint power given to herself 
and her husband. ,r' 

Beveg*sal of Decree of Sepuration. 

26. Any husband or wife, ~xpon the application of whose wife or husband, 

Decree ofseparation as the case may be, a decree of judicial separation has been 

obtained absence of husband or pronounced, may, at any time thereafter, present a petition 
wife may bereversed, to the Cowt by which the decree was pronounced, praying 
for a reversal of such decree, on the ground that it was obtained in his or her 
absence, and that there was reasonable excuse for the alleged desertion, where 
desertion was the ground of such decree. 

The Court may, on being satisfied of the truth of the allegations of such 
petition, reverse the decree accordingly ; but such revellsal shall not prejudice or 
affect the rights or remedies which any other person would have had, in case it 
had not been decreed, in respect of any debts, contracts, or acts of the wife 
incmed, entered into, or done between the times of the sentence of separation 
and of the reversal thereof. 

tTI.-P~*ot~ctiow Orders. 

2,7. Any wife to whom the fourth section of the Indian Succession Act, 

Deserted wife may 
1865, does not apply, may, when deserted by her husband, 

apply to the Court for present a petition to the District Court or the High Court, 
protection. at any time after such desertion, for an order to protect any 
l~roperty which she may have acquired or may acquire, and any property of 
which she may have become possessed or may become possessed after such 
desertion, aga.inst her husband or his creditors, or any person claiming under 
him. 

28. The Court, if satisfied of the fact of such desertion, and that the 

Courtmay grantpro- SEMII~ W ~ S  vithout reasonable excuse, and that tllc niife is 
tection-order. maintaJning herself by her omn industry or property, may 
make and give to tlie wife an order protecting her earnings ancl other property 

from 
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from her husband and all c~editors and persons claiming under him. Every such 
order shall state thd time at w11ich the desertion cowimenced, and shall, fis rt:- 
gwds a11 porsoilt., dealing with the wifc iu reliance thereon, be 'conclusive as to 
such time. 

29. The husband or any creditor of, or person claiming under, him may 
Discharge or varia- apply to the Court by which such order ww made for tho 

tion of orders. discharge or variscttion thereof, and the Court, if the &sor.. 
tion has ccased, or if for any other reason it think fit so to do, may discharge or 
vary the order accordingly. 

30. If the husband or any creditor of, or person claiming under, the bus- 

Liabilityofhusband band seizes or continues to hold any property of the wife 
seizing his pro- after notice of any such order, he shall be liable, at  the suit perty after notice of 
order. of the wife (mlGch she is hereby empowered to bring), to re- 
turn or deliver to her the specific property, and also to pay her a sum equal 
to double its value. 

31. So long as any such order of protection remains in force, the wife 

Wife's legal position 
shall be and be deemed to have been, during such desertion 

during continuaqce of of her, in the like position in all 'espects, with regard to 
order. and contracts and suing and being sued, as she 
would be under this Act if she obtained a decree of judicial separation. 

~ ~ ~ - ~ e s t i t u i i o r ,  oJ" Conjugal Zigl~ts. 

32. When either the husband or the wife has, without reasonable exouse, 
Petition for restitu- withdrawn from the societ,y of the other, eilher wife or bus- 

tion of conjugal rights. band may apply, by petition to the District Court or the 

High Court, for restitution of conjugal rights, and the Court, on being satisfied 
of the truth of the statements made in such petition, and that there is no legal 
ground why the application should not be granted, may decree restitution of 
con,jugal rights accordingly. 

33. NotlGng sliall be pleaded in ansTTrer to a petition for restitution of 
conjugal rights, 'ivhich niould not be ground for a suit for 

Ansner to petition. judicial sepnratioli or for a decrcc of nullity of inarriag(:. 
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P111.-Damages uqzd Costs. 

34. Any husband may, either in a petition for dissolubion of marriage or  
for judicial separation, or in a petition to the District Court 

Husband may claim 
damages fiomadulter- or the High Court limited to such object only, claim daixages - 
er . from any person on the ground of his having conlmitted 
adultery with the wife of such petitioner. 

Such petition shall be served on the alleged adulterer and the wife, nnless 
the Court dispenses with such service, or directs some other service to be sub- 
stituted. 

The damages to be recovered on any such petition shall be ascertained 
by the said Court, although the respondents or  either of them may not appear. 

After the decision has been given, the Court may direct in what manner 
such damages shall be paid or applied. 

35. Whenever in any petition presented by a husband the alleged adulter- 
Pomertoorderadu~- er has Been made a co-respondent, and the adultery has been 

terer to pay costs. established, the Court may order the co-respondent to pav 
the whole or any part of the costs of the proceedings : 

Provided that the co-respondent shall not be ordered to pay the petitioner's 
costs 

(1) if the respondent was at the time of the adultery living apart from her 
llusbajfid and leading the life of a prostitute, or 

(2) if the co-respondent had not at the time of the adultery reason to be- 
lieve the respondent to be a married woman. 

Whenever any application is made under section seventeen, the Court, 

Power to order liti- 
i f  it thinks t7hat the applicant had no gro'~c11ds oy no suffi- 

gious intervenor to pay cient grounds for intervening, may order him to pay tlie 
costs. 

wl~ole or any part of the costs occasioned by tlie application. 

1X.-A linzony. 

36. I n  any suit m c l e y  this Act, whether it Be instituted by a husbancl or 

Alimony pendeitte a d c ,  and nrhether or not she has obtained an order of pro- 
lite. tection, thc ~vife may present a petition for alimony pencling 
tlie suit, 

Such 
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Such petition shall be served on the husband ; and the Court, on being 
satisfied of the truth ol' the statements therein contabed, may make such order 
on the husband for payment to the wife of alimony pending the suit as it may 
deem just : 

Provided that alimony pending the suit shall in no case exceed one-fifth of 
the husband's average nett income for the three years next preceding the date 
of the orde~, and shall continue, in case of a decree for dissolution of marriage 
or of nullity of marriage, until the decree is made absolute or is conh*med, as 
the case may be. 

37. The High Court may, if it think fit, on any decree absolute declaring 

Power to order per- a marriage to be dissolved, or on any decree of judicial sepa- 
manent alimony. ration obtained by the svife, 

and the District Judge may, if he thinks fit, on tho confirmation of any 
decree of his declaring a mai~iage to be dissolved, or on any decree of judicial 
separation obtained by the wife, 

order that the husband shall, to the satisfaction of the Court, secure to the 
wife such gross sum of money, or such annual sum of money for any term not 
exceeding her own life, as, having regard to her fortune (if any), to the ability 
of the husband, and to the conduct of the parties, it thinks reasonable ; and for 
that purpose may cause a proper instrument to be executed by all necessary 
parties. 

In  every such case the Court may niake an order on the husband for pay- 

Power to  order 
ment to the wife of such monthly or weekly sums for her 

monthly or weekly maintenance and support as the Court may think reason- 
yayments. 

able : 

Provided that if the husband afterwards from any cause becomes unable to 
make such payments, it shall be lawful for the Court to discl~arge or modlfy the 
order, or temporarily to suspend the same as to the whole or any pa,rt of the 
money so ordered to be paid, and again to revive the same order wholly or in 
part, as to the Court seenis fit. 

38, In  all cases in which the Court niakes any decree or order for ali, 

Court may direct 
mony, it may direct the sczllle to be paid eitlie~ t o  the -wife 

payolentofallmouy to herself, oy to any trustce on her behalf to be ~ij~~~rovecl by the 
wife or to her trustce. 

Court, and may impose any telQms or restrictions wliicl~ to the 
Court, 

111 
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Court seem expedient, and may from tinze to time appoint a new trustee, 
if it appears to the Court expedient so to do. 

X.-8ettlemertts. 

39. Whenever the CowS pronounces a decree of dissolution of marriage 
Power to order set- or judicial separation for adultery of the wife, if it is made 

t'ement perty for of wis'8 benefit pro- of to appea~ to the Court that the wife is entitled to any proper. 
husband and children. ty, the Court may, if it think fit, order such settlement as it 
thinks reasonable to be made of such property or any part thereof, for the bene- 
fit of the husbancl, or of the cllildren of the marriage, or of both. 

Any i n ~ t ~ m e ~ t  executed pursuant to  any order of the Coui-t at the time of 
or after the pronouncing of a decree of dissolution of marriage or judicial se- 
paration, shall be deemed valid notwithstanding the etristence of the disability 
of coveyture at the time of the execution thereof. 

The Court may direct that the whole or any part of the damages recover- 

Settlement of dad ed under section thirty-four shall be settled for the benefit 
mages. of the children of the mamiage, or as a provision for the f 

maintenance of the wife. 

Inquiry into cxiet- 40. The Eigh Coui4, after a decree absolute for dis- : 
4 

ence of ante-nuptial solution of nzai~iage, or a decree of nullity of marriage, B 
or post-nuptial settle- 
ments. 

t 
f 
P 

and the District Court, after its decree for dissolution of mamiage or of f 
nullity of marriage has been confirmed, 

. may inquire into the existence of ante-nuptial or post-nuptial settlements 
made on the parties whose marriage is the subject of the decree, and may m k e  
such oyders, with reference to the application of the whole or a portion of the 
property settled, whether for tlie benefit of the husband or the wife, or of the 
cliildren (if any) of the marriage, or of botll children and parents, as to the 
Court seems fit : 

Provided illat the Court shall not malie any order for tlie benefit of the 
)?a~cnts or either of tlrelli at the expense of the cllildren, 

-- C ~ L S ~ O C Z ~  
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41, I n  any suit for obtaining a judicial separation the Court may from 
Power to make or- time to time, before making its decree, make such inteihi 

ders as to custody of 
children in sult for se- orders, and may make such provision in the decree, as it 
paration. 

I' deems proper with respect to the custocly, maintenance and 
education of the minor children, the marri~ge of whose parents is the s~xbject of 
such suit, and may, if it think fit, direct proceedings to be taken for placing 
such children unde~  the protection of the said Courb. 

42. The Court, aftcr a decree of judicial separation, niay upon applicatioh 

Power to make such (by petition) for this purpose make, from t h e  to tinie, all 
orders after decree. such orders and provision, with respect to the custody, main- 
tenance and education of the minor children, the marriage of whose parents is 
tlie subject of the decree, or for placing such children under the protection of 
the said Court, as might have bcen made by such deci-ee or by interim orders in 
case the proceedings for obtaining sucli decree were still pending. 

43, I n  any suit for obtaining a ' dissolution of marriage or a decree of 
Power to make or- nullity of marriage instituted in, or removed to, a High 

ders as t o  custody of 
children in suits for dis- Court, the Court may from time to t h e ,  befo~e making its 
solution Or nullity. decree absolute or its decree (as the case may be), make such 
interim orders, and may make such provision in the decree absolute or decree, 

and in any such suit instituted in a District Court, the Court may from 
time to time, before its decree is confirmed, make such interim orders, and may 
make such provision on such confirmation, 

as the High Court or District Court (as the case may be) deems proper with 
respect to the custody, maintenance and education of the minor chilben, the 
marriage of whose parents is the subject of the suit; 

and may, if it think fit, direct proceedings to be taken for placing such 
children under the protection of the Court. 

Power to make such 
orders after decree or 

44, Tlze High Court after a decree absolnte for clisso- 
, confirma~ion. lutio-u of marriage or n decree of llullity of 1narl*iage, 

and the District Cou.rt after a decree for clissolution of 1iia~riag.e or of nnl- 
Iity of iilarriage has been coafirmecl, 

lllc2Yj 
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may, upon application by petition for the purpose, make from time to time 
all such orders and provision, with respect to the custody, maintenance and 
education of the minor children, the marriage of whose parents was the subject4 
of the decree, or for placing such children under the protection of the said Court, 
as might have been made by such decree absolute or decree (as the case may 
be), or by such interim orders as aforesaid. 

XIIS-Procedure. 

45. Subject to the provisions herein contained, all proceedings under this 
Code of CipilProce- Act between party and party shall be regulated by the Code 

durc to apply. of Civil Proceduxe. 

46. The forms set forth in the schedule to this Act, with such variation 

Forms of petitions as the circu~nstances of each case require, may be used for 
and statements. the respective purposes mentioned in such schedule. 

47. Every petition under this Act for a decree of dissolution of marriage, 
or of nullity of marriage, or of judicial separation, or of sever- 

Stamp on petition. ' 
sal of judicial separation, or for restitution of conjugal rights, 

Petition to state ab- or for damages, shall bear a stamp of five rupees, and shall, in 
sence of collusion. the first, second and third cases mentioned in this section, 
state that there is not any collusion or connivance between the petitioner and 
the other party to the marriage. 

The statements contained in every petition under this Act shall be verified 

Statemcnte to be by the petitioner or some other competent person in man- 
verified. ner required by law for the verification of plaints, and may, 
at the hearing be referred to as evidence. 

48, When the husband or wife is a lunatic or idiot, any suit under this 

Suits on behalf of Act (other than a suit for restitution of conjugal rights) may 
lunatics. be brought on his or hey behalf by the committee or other 
person entitled to  his or hey custody. 

49. Where the petitioner is a minor, he or she sha.11 sue by his or her 
next friend to be al~provecl by the Court; and no petition 

Saits by minors.  resented by a liiinor nncler this Act shall be filed until tlie 
next frieucl has ullclertalren in writing to be ans~verable for costs. 

Sueh 
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S~xch undertaking shall bear a stamp of eight annas and shall be fled in 
@o~u.t, and the next friend shall thereul~c )u. be liable in the same manner and 

$ to (.he same extent as if he were a plaintiff in an ordinary suit. g 
50. Every petition under this Act shall be served on the party to be 

Service of petition. 
affected thereby, either within or without British India, in 
such manner as the High Court by general or special order 

from time to time directs : 

Provided that the Court may dispense wit11 such service altogether in case 
it seems necessary or expedient so to do. 

51. The witnesses in all proceedings before the Court, where their attend- 
>Io& of taking evi. ance can be had, shall be examined orally, and any party 

deuce. may offer himself or herself as a witness, and shall be ex- 
amined, and may be &oss-examined ajnd re-ssaminecl, like any other witness : 

Provided that the parties shall he at lihcrty to verify their respective case 
in whole or in part by affidavit, but so that the deponent in every such affidavit 
shall, on the application of the opposite party, or by direction of thc Court, be 
subject to be cross-examined by or on behalf of the'opposite party orally, and 
after such cross-examination may be re-examined orally as aforesaid by or on 
behalf of the party by whom such affidavit was filed. 

52. On any pet,itioo prese2ted by a wife, praying that her ma~riage may 
Competeuce of hug- he dissolved by reason of her husband having been guilty of 

band and as wife to to give adultery coupled with cruelty, or of adultery coupled with 
or desertion. desertion without reasonable excuse, the husband and wife 

respectively shall be competent and compellable to give evidence of or relating 
to such cruelty or desertion. 

Power to  closo doors. 
5 3. The whole or any part of any proceeding unde~  this 

Act may be heard, if the Court tl~inks fit, with closed doors. 

i 54. The C o ~ t  niay frolil time to time adjourn the  hearing of any petition 

Power to acljourn. 
undey this Act, 'and niay require f~wtl~er eviclence tl~ereon if 
it sees fit so to do, 

n 56, AIi 
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55, .All decrees and ordcrs made by the Court in any suit or proceeding 

Enforcement of and under this Act shall be t:nforoed and ma? be appealed f?om 
allpeals from orders iu the like mannor as the decrees and orders of the Court 
and decrees. 

made in the exercise of its original civil jurisdiction are en- 
forced andmay be appealed from, under the laws, rules and orders for the t h e  
being in force : 

Provided that there shall be no appeal from a decree of a District Juclge for 
dissolution of marriage or of nullity of marriage : nor from the order of the I$ig1x 
Court confirming or refusing to corifiml such decree : 

?So appeal as to  costs. 
Provided also that these shall be'no appeal 011 the sub- 

ject of costs on1.y. 

66. Any person may appeal to Her Majesty in Council froill any decree 
~~~~~l to Queen in (other than a decree ~zisi) or order under this Act of a 

Council. High Court made on appeal or otherwise, 

and from m y  decree (other than a decree nisi) or order made in the exer- 
cise of original jurisdiction by Judges of a Digh Coui-t or of any Div8ision 
Comt from which an appeal shall not lie to the High Court, 

mhen the High C,ourt declares that the case is a fit one for appeal to Her 
Majesty in Cfouncil. 

XIII,-Rema~y*iage. 

57. When six months after the date of art mder of 2 Sigh Court confirm- 
~ i b ~ ~ l ~  to parties to ing the decree for a dissolution of mamiage made by a Dist~ict 

marry agaln. Judge have expired, 

or mhen six months after the date of any decree of a High Court dissolv- 
ing a marriage have expired, and no appeal has been presented against sncl) 
decree t o  the High Court in its appellate jurisdiction, 

or when any such appeal has been dismissed, 

or when in the result of any such appeal m y  marriage is declared to he 
~ i s sohed ,  

but not sooner; it shall be l a ~ ~ f u l  for the respective parties to the marriage 
to marry again, as if the prior marriage bad been dissolvecl by death : 

Proriclcd 
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Provided that no appeal to Her Majesty in Couhcil has been presented 
against any such order or decree. 

When such appeal has been dismi'ssed, or when in the result thereof the 
marriage is declared to be dissolved, but not sooner, it shall be lawful for tlie 
respective parties to the marriage to marry again as if the prior marriage had 
h e n  dissolved by death. 

58. KO clergyman in Holy Orders of ,the .United C h ~ ~ r c h  of England 
and Ireland shall be compelled to solemnize the marriage 011 

English clergyman 
not compelled to so- any person whose former marriage has been dissolved on the 
lemuize marriages of 
persolls divorced for ground of his or her adultery, or shall be Liable to any suit, 
ailultery. penalty or censure for solemnizing or refusing to solemnize 
the ma,rria,ge of any such person. 

59. When any Minister of any Church or Chapel of the said U n i t 4  
English Millister re- Church refuses to perform such marriage-service betwe@ 

fusing to perform cere- 
mouy to permit use of any persons who but for such refusal would be entitled 
his church. have the same service performed in such Ch~wch or Chapel, 
such Minister shall permit any other Ministe~ in Holy Orders of the said 
Church, entitled to officiate within the diocese in which such Church or Chapel 
is sitmte, to perform such marriage-service in such Church or Chapel. 

XIP.-JXisce1'laneozl.s. 

60. Every decree for judicial separation or order to protect property, ob- 
Decree for s e ~ a r a -  tained by a wife under this Act shall, until reversed or dis- 

tion or protection-or- 
der to be valid as to charged, be deemed valid, so far as necessary, for the pro- 
peraous dealing with 
wife before reversal. teetion of any person dealing with the wife. 

No reversal, discharge or variation of such decree or order shall affect any 
rights or remedies which any person would otherwise have had in respect of 
any contracts or acts of the wife entered into or done between the dates of such 
decree or order, and of the reversal, discharge or va~iation thereof. 

All persons who in relia,nce on any such decree or order l.uali6 any pay- 
ment to, or permit any t~a~~isfer  o r  a'ct to be made or done by, 

Indemuity of pcr- 
S . ~ ~ I S  malting payiueut the wife ~ 1 1 0  has ol~tainecl the same sha,ll., ~iot~itllstanding 
to wife ~vitlloilt ~ioticc . 
wf ie,c,-,,~ of decree or SLIC~I decree or order may then ha,ve been ieversed, discllargccl 
protectiou-order. or vayi.ecl, or the separation of the wife fsom her hnsbancl 
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may have ceased, or at some time since the making of the decree or order been 
discontinued, be protected and indemnified as if, at the time of such payment, 
transfer or other act, such decree or order were valid and still subsisting with- 
out v~riation, and the separation had not ceased or been discontinued, 

unless, at the time of the payment, transfer or other act, such persons hacf 
notice of the reversal, discharge or variation of the decree or order or of the 
the cessation or discontinuance of the separation. 

61. After this Act comes into operation, no person competent to present 

Bar of suit for cri- a petitioh under sections two and ten shall maintain a suit 
minal conversation. for criminal conversation with his wife. 

(52. The Zigh Co-mt shall make siich m l e s  undw this Act as it izay filoiir 
time to time consider expedient, and m y  from time to t h e  

Power to make rules. alter and add to the same : 

Provided that such rdes, alterations and additions are consistent with the 
provisions of this Act and the Code of Civil Procedure, 

All such rules, alterations and additions shall be published in the local. 
official Gazette. 

SCHEDULE O F  FORMS. 

No. 1.-PETITION by Lusbandfor a dissolution of marriage with damages agai7zst co-1:esponde7zi, 
hy reaeon of adultery. 

(See section6 10 and 34). 

In  the (High) Court of 

To the Hon'ble Mr. Justice [or To the h d g e  of 1 
The day of 186 . 
The petition of A. B. of 

SHEIOETB, 

1. Thrtt yonr petitioner was on the day of , cine thousailii e k h t  lluildred 
a il cl , lawf~~lly married to C. B., then C. B., spinster at  , (a )  

2 .  rpllat from his said mwriage, yo~ur pctitione~ lived and coliabite,d wit11 his said wife at 
and at  , in , and lastly at  , in 

0 , ancl that your 
-- - - 

((0. If themarlir.gew'\s solellallized out of India, t h e  adulttly luust be s h c ~ \ ~ l  to have been ccln:nitLed in lndln, 

~cttiioncl* 
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.. . . .. 

3. That d~r i l lg  the t h e e  years immediately preceding the clay of 
one tbousancl eight hundred ancl , X. Y. mas constantly, with few exceptions, residing 
in %he house of your petitioner at  aforesaid, and that on divers occasions during the 
said pried, the dates of which are unknown to your petitioner, the said C. B. in your peti- 

' 
tioner's said Louse committed adultery with the said X. Y. 

4. That no collusion or connivance exists between me and my said wife for the l ? u r p ~ x  of 
obtaining a dissolution of our said marriage or for any other purpose. 

Your petitioner, therefore, prays that this (Hon'ble) Court will decree rt, dissolutioll of 

the said marriage, and that the said X. Y. do pay the sum of rupees 5,000 as 
damages by reason of his having committed adultery with your petitioner's said 
wife, such damages to be paid to your petitioner, or otherwise paid or applied as 

I to $his (Hon'ble) Court seems fit. 
(Signed) A. B. (a) 

Porm o f  VeriJication. 

I, 4. 3.) the petitioner named in the above petition, do declare that what is sta.kd there- 
in is true to $he best of my information and belief. 

No. 2.-Respondent's statement in' answer to No. 1. 

In  the Court of the day of 
, Between A. B., petitionel; 

C. B., respondent, and 
X. Y., co-respondent. 

C, B., the respondent, by B. 3. her attorney [or valui] in answer to the petition of 8. B. 
says that she denies that she has on divers or any occasions 'committed adultery wit11 X. K, as 

alleged in the third paragraph of the said petition. 

Wherefore the respondent prays that this (HonJble) Court will reject the said petition. 
(Signed) C. B. 

A'b. 3.-Go-respondent's statement i n  answer to 260. 1. 

I n  the (High) Court of 
The day of ' 

Between A. B;, petitioner, 
C. R., respondent, and 
X. Y., co-respondent. 

(o). The petition must be signed by the petitioner. 
$ 

X. Y., the 
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X. Y., the co-respondent, in answer to the petitio~ filed in this ca,use, saith that he denies 
that he cominitted adultery with the said C. B. as allegcd in the said petition. 

TI7hgrekfore the said X. Y. prays that this (HcnJble) Court will reject the prayer of 
the said petitioner and order him to pay the costs of and incident to the said 
petition. 

(Signed) X. I< 
, \ 

No. $.-PETITION for Decree of Nullity of lVlarriuge. 
(See section 18). 

I n  the (High) Court of 
To the' HonJble Mr. Justice [or To the Judge of 

The 
I 

day of , 186 
The petition of A. B. falsely called A. B., 

S E I E W ~ H ,  
- 1. Tha.t on the day of , one thousand eight hundred and 

, your petitioner, then a spinster, eighteen years of age, was married in fact, though not 
in law, to C.'D., then D bachelor of about thirty years of age, at [someplace i n  India.] 

2. That from the said day of , one thousand eight hundred and , until 
the month of , one thousand eight hundred and , your petitioner lived and 
cohabited with the said C. D., at divers places, and particularly at aforesaid. 

3. That the said C. D. has never consummated the 'said pretended marriage by carnal 
copulation. 

4. That at the time of the oelebration of your petitionerJs said pretended marriage, the 
said C. D. was, by reason of his impotency or mal$ormation, legally inoompetentto enter into 
the contra& of marriage. 

5.  That there is no collusion or connivance between her and the said C. D. with respect 
to the subject of this suit. 

Your petitioner therefore prays that this tHonyble) Court will declare that the said 
marriage is null and void. (Signed) A. B. 

f i n z  o f  ?'eriJFcatio7t : See No. 1, 

30. 5.-PETITION by wije forjudiciul  sqarution on the grol~nd o f  &or husband's adultery. 
(See section 52). 

I n  the (High) Court of 
P 

To the HonJhle Mr. Justice [or To the Judge of 1 
The dayof 186 , 

The petition of C. B., of the wife of 8. B. . 
SHEWETH, 

1. That on the day of , one thousand eight hundred and siaty 
petitionel; then C. D., n7as lstwfdly married to A. B., at  the Church of ; 

in the 

&. Thai; 



. That aftcr hcr siicl marriage, your petitioner cohabited n i th  the said A. B. at  
nilil a t  , ancl that yuur petitioner i t d  her said hnsband have issuc. living of 
their said marriage, three childrea, to wit, kc., &c. (a) .  

3. That on divers occasions in or about the months of August, Septem6ez and OctoZ.s~, 
one thousand eight hundreil and siaty , the said A. B., at , aforesaid, committed 
adultery with 3. P., who was then living in the service of the said A. B. and your petitioner 
at tlieir said residence aforesaid. 

4<. That on divers occasio~ls i11 thc ntontlis of Octobe?*, ilTouem6e~. and Decem6e7, one thon- 
-and eight hundred and sioty , the said A. B. a t  
aforesaicl, committed aclultcry with 6.  IT., who nras then living in the service of the said 

, 8. B. and your petitioner at  tlicir said residence aforesaid. 

5. That no collusioll or connivance exists between your petitioner and tlie said A. 13. 
wit11 respect to the subje,et of the present suit. 

Pour petitioner tllerefore prays that this (IIon'ble) Court will decree a judicial sepa- 
ration t o  your petitioner from her saicl husband by reason of his aforesaid adul- 
tery. 

(Signed) 6'. B. (6), 
Povm of Verijcation : See ATo. 1. 

No. 6.-Statemelzt i n  arzszaer to No. 5. 

911 the (High) Court of 

B. against B. 
The day of 

The respondent, A.  B., by W. 17,, his attorney [ o r  vakil] saitli,- 

i 1. That hc denies that he committed adultery with 3, F., as in the tllird paragraph of the 
petition alleged. 

2.  That the petitioner condoned the said adultery with 3. P., if any. 
F 

3:. 

p? 
3. That he denies that he committed adultery with G. H., as in the fourth paragraph of 

the petition alleged. 
7: *\> 

a c 4. That the petitioner coildolled the said adultery mitt1 G. H., if any. 
< 

b 
b TVllerefore this respolldent prays that this (Won'1)le) 
; 
C Court mill rejcct the prayer of the saicl petition 

(Signcd) A.  3. 
-- 

(a).-Stntc t'he rcspect'ive ages of the children. 
(b/.-Tl~c petit,ior? u u s t  bc sigued. by the petitiou~r, 
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\ 
No. 7.-State?xend in reply to A'o. 6. 

I11 the (Higll) Court of 
B. against B. 

The day of 
The petitioner, C. B., by her attorney [or vakil], says- 

1. That she denies that she condoned the said adultery of the respondent with E. F. as ill 
Lhe second paragrnpl~ of the statement in answer alleged. 

2. That even if she had condoned the said adultesy, the same has been revived by the 
subsequent aclultery of the respondent wit11 G. 11. as set fort,h in the fourth paragraph of the 
petition. (Signed) C. B. 

No. 8.-PETITION fur ajudicial squration 6y reason o f  cruelty. 

[See section 2 R] . 
I n  the (High) Coui-t of 
To the EonJble Mi-. Justice [o? To the Jndge of I 

The day of 186 . 
The petition of A. B. (wife of C. B.) of 

1; That on the day of , one khousand eight hundred and 9 

your petitioner, then A. D., spinster, was lawfully married to C. B., at 

2. That from her said marriage, your petitioner lived and cohabited with her said husband 
at until the day of , one thousand eight hundred and 

, when your peiitioiler sepzra,kd fsom he? sa:d hnsba~d  2s hereimfter more p~.,r.rt.im,!e.~- 
ly mentioned, and that your petitioner and her said husband have had no issue of their said 
marriage. 

3. That from and shortly after your petitioner's said marriage, the said C. B. habitually 
conduoted himself towards yo11r petitioner with great harshness and cruelty, frequently abusing 
her in the coarsest and most insulting language, and beating her with his fists, with a cane, or 
with some other weapon. 

4. That on an evening in or about the month of one thousand eight; 
hundred and , the said C. B. in the higllway and opposite to the house in wkeh 
your and the said C. B. were then residing at aforesaid, endeavoured to 
knock your down, and was only prevented fro111 so doing by the interference of I". B., 
your petitioner's brother. 

5 .  Tllat sul~sequcntly on the same evening, the said C. B. in his said house at 
aforesa,icl, struck your petitioller -pith his clenchecl fist a violent blow on lier face. 

6 .  That 
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6.', That on one Friday night in the month of one thousand eight hundred and 
, tlle said C. B., in , nlthout provocation, threw a h i f e  at your petitioner, therc- 

by ,i?fliEting a sevcse wound on her right h a d .  

.$'. That on the aftcluoon of the day of , one thousand eight hundred and - 

, your petitioner, by reason of the great and continued cruelty practised towards her by 
her said husband, with assistance withdrew from the house of her said husband to the house of 
her father a t  : that from and after the said day of , one thou- 
sand eight liui~dred and your petitioner hath lived separate and apart from her said 
husl~and, and hat11 never returned to his house or to cohabitation rvith him. 

8.  That there is no collusion or connivance between your petitioner and her said husband 
with respect to the subject of the pre&nt suit. 

Yonr petitioner, therefore, prays that this (I-Ion'ble) 
Court mill decree a judicial separation between 
your petitioner and the said G. B., and also order 
that the said C. B. do pay the costs of and inci- 
dent to these proceedings 

(Signed) A .  B. 
Form of Ver$cation : See No .  1. 

Aro. B.--Xta2eme~t in answer t o  $0. 8. 
In the (High) Court of 

The day of 
Between A. B., petitioner, and 

C. B., respondent. 

0. B., the respondent, in answer to the petition Ned in this cause by 7.y. J. his attorney 
[or vakfl] saith that he denies that he has been guilty of cruelty towards t,he said 8. B., as 
alleged in the said pet't,' ,l LOO. 

(Signed) C. B. 

No. ~O.--PETITIONJCUT r e v e ~ s e l  of decree of separation. 
(See section. 24) .  

I n  the (High) Court of 
To the Hon'ble Mr. Justice [or To the Judge of 1 

The day of 186 . 
The petition of A. B., of 

S HEWETI?, 

1. That your petitioner was on tlle day of lawfully married to 
2, That on the day of , this (I3on'l~le) Court a t  the pctitioll of 1 

yronounccd a decree affecting the petitiouer to  the cffect following, to wit,-- 
[Nere  bet ov,t $he clenee]. 

3. That such dccree was ohti~ined in tllc abseuce of your petitioner, who ~s.as then 
resicling a t  

[Slate 

P 
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[Sdatef~zcLs teadi?zg to show that the petitioner did zot know of  dhc proceerlings ; and, fldr. 
they, tjLat had he known he might have ofered a suBcient defence]. 

or 

That there mas reasonable ground for your petitioner leaving his said wife, for that his 
said wife 

[Here state any legal grov ,nds jus t~y i~zg  the petitioner's separation from his w7@e]. 

Puur pctition~v, therefore, prays that this (Hon'ble) Court, 
will reverse tho said rlecrec. 

(Signed) 8. B. 
Form of PeriJcaf on : See 1%. 1, 

No. 11 .-PETITION for Protection-order, 

(See section 27). 

I n  the (High) Court of 
To the HonJble Mr. ~us i ice  [or To the Judge of 1 

The day of 186 . 
The petition of C. R., of j 

the wife of A. B. 

BIIEWETH, 
That on the day of she was lawfully married to A. B,, at  

That sht: livcd and cohabited with the said A.  B. for years at  , and also 
at , a i d  hath 6 d  children, issue of her said marriage, o f  whom are 
now living with the applicant, and wholly dependent upon her earnings. 

That on or about , the said A. B., without any reasonable cause, deserted the 

~pplicant, and hath ever since remained separate and apa1.t from her. 

phat since the desertion of her said husband, the applicmt hath maintained herseJf by 
her o m  industry [or on her own property, as the case may be],  and hath thereby add other- 
wise acquired certain property col~sisting of [lere state general& the ltatzcre o f  thepryel.ty] ]. 

Wherefore she prays nrl order for the protection of 
her earnings and property acquired since the said 

day of , from 
the said A. B., and l'~uin all ~ r ~ d i t o r s  and persons 
claimi~g uncler him. 

(Signeci) C. B. 

.iTT0 1 2.---PETITIO,Y 
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i No. 2.-PETITIO~ for azirio??y p~@d2'?2g the ,Wit. 1 

(See section 36 / ,  i 

I n  the (Iligh) Court of 4 
1 

, B. against B. 1 
1 

To the Hon'hle Mr. Justice I 
3 

[or To the Judge of t 

The day of 186 . + 
The petition of C. B., the lawful wife of A .  B. 

SHEWETII, , , 

1. That the said A .  B. has for some years carried on the business of , a t  , 
and from such business derives the nett annual income of f r ~ m  Rs. 4,000 to 5,000. 

2. That the said A. B. is possessed of plate, furniture, linen and other effe cts a t  his said 
house, aforesaid, all of which he acquired in right of your petitioner as his wife, or 
purchased with money he acquired through her, of the value of Rs. 10,000. 

3. That the said A .  B. is entitled, under the will of his father, subject to the life inter- 
est of his mother therein, to property of the value of Rs.' 5,000 or some other considerable 
amount (a). 

Your ~etitioner, therefore, prays that this (HonJble) 
Court will decree such sum or sums of money 
by way of alimony, pending the suit, as to this 
(Hon'ble) Court may seem meet. 

(Signed) C. B. 
Form of Peri$cation : See No. 1. 

No. 13.-Statement in answer to  No. 12. 

I n  the (High) Court of 

13. against B. 

A .  B. of , the above-na.med respondent, in 
answer to the petition for alimony, pending the suit, 
of C. B., says- 

1. l n  answer to the first paragraph of the said petition, I say that I have for the last , 

thee yea,rs carried on the business of a t  , and that, from. 
such business, I have derived a nett annual income of Rs. 900, but less than Rs. 1,800. 

2. I n  answer to the second pa,ragral~h of the said petition, I say that I am posgessed of 
l~l:lte, furniture, 1;nen and other chattels and effects a t  my said house 
;If'oseseid, of tlre,~iraloe of Rs. '7,000, but as I verily believe of no la,rger value. AuJ I say that 
-.. -.-".." 

( c t )  The s!;o1xid siate her husband's i n c o ~ ~ e  as acc~~ra te lg  2s possible. 
,/ 

,/' a portion 
I .  
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a the said plate, hn i t u r e ,  and oth~l-  chattels a,nrl ~ F ~ c t , s  of the value of Rs. 1,5 00, 

belonged t o  my said wife before our marriage, but the remaining portions thereof I have since 
purchased wit11 my o m  monies. And I say that, save as hereinbefore set fr~rth,  I am not 
possessed of the plate and otller effects as alleged in the said l ~ a r a g r a ~ ~ h  in the ssjid petition, and 
that I not acquire the same as in the said petition also mentioned. 

3. I admit that I am entit'led under the will of my father, subject to the life-interest 
of my mother therein, to property of the value of Rs. 5,000, that is to say, I shail be entitled 
uncler my said father's will, upon the death of my mother, to a legacy of Rs. 7,000, out of 
which 1 shall have to pay to my father's executors the sum of Rs. 2,000 the amount of a. debt 
owing by me to his estate, and upon which debt I am now paying interest a t  the ratte of five 
per cent. per annuin. 

4 And, in  further answer to the said petition, I say that I have no income 'whatever 
except that  derived from my aforesaid business, that such income, since my said wife left me, 
which she did on the day of last, has been consideiably diminished, and 
that such diminution is likcly to continue. And I say that out of my said income, I hzve to 
pay the annual sum of Rs. 100 for such interest as aforesaid to my late father's executors, and 
also to support myself and my two eldest children. 

5 .  And, in further answer to the said petition, I say that, when my wife left my dwelling- 
house on the day of last, she took with her, and has ever since ~Gtllheld 
and still withholds from me, plate, watches and other effects in the second paragraph of this my 
answer mentioned, of the value of, as I verily believe, Rs. 800 at the least ; and I also say that, 
within five days of her departure from my house as aforesaid, my said wife received bills due to 
me from certain lodgers of mine, amounting in the aggregate to Rs. , and that she 
has ever since withheld and still withholds from me the same sum. 

(Signed) A. B, 

No. 14.-UNDERTAKING by minor's nezt .Ti-friend to be answerable fop* ~espowlent's costs, 
(See section 49). 

I n  the (High) Court of 

I, the undersigned A. B., of being the next friend of C. D. who is a minor, and 
who is clesirous of filing 2 petitioc in this Court, uader the Iildian Divorce Act, against 0. 3, 
of , hereby undertake to be responSible for the costs of the said B. D. in  such suit, and 
tliat, if the said C. D. fail to pay to tlie said B. D. when aiid in such manner as the Court shall 
order all such costs of such suit as the Comt shall direct him [or her] to pay t o  tlie said D. D.,  
I will folthwith pay the same to the proper officer of this Court. 

Dated this clay oI 186 . 
(Sigped) d . U. 
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(ATothifzg Aweinafier co~ztailzed shall be deemed Lo haee tAe force fl lazo). 

Iibandonment, implied in 'desertion,' sec. 3, cl. 9. 
Absence, reversal of decree of separation obtained in, see. 26. 
Accessory to ad~dtcry, secs. 12, 13, '14. 
Act VTll of 1850, see Code of Ci,r;il P~occdure. 

,, X of 1865 (s. 4), see. 27.  
Adjonn~ment of hearing, see. 54. 
Adulterer when t o  be a co-rcspo~~dcnt, see. I T .  

See Damages, Death. 

Adultery, committed in India, sec. 2 .  

,, incestuous, see. 3, el. 6. 
,, bigamy with, defined, ib., cl. 7. . 
,, dissolution of mar1.iag.e on ground of, sec. 10. 

,, coupled with cruelty, dissolution on ground of, ib. 

,, coupled with desertion, dissolution on gron~id of, ib. 
,, of petitioner, sec. 14. 

,, neglect or misconduct conducing to, i6. 

,, judicial separation oil ground of, eec. 2%. 

,, English clerg~nien not compelled to  remarry persons divorced for, seo, 5s. 

, revival of co~idoned, schedule No. 7. 
See Accessory, Condonation. 

AfFidavit, .case may he verified by, sec. 51. 
Affinity, prohibited degrces of, sec. 19. 
Agreement betweea separated husba~id and wife, sec. 24. 
Akyab, jurisdiction of Recorder at, sec. 3, el. 3. ' 
Alimony, noa-payment of, see. 26. 

,, pendeltte lite, petition for, see. 36. 
>, ), service of copy of petition for, ib. 
,) ,) contiizuance of, ib. 
,, power to order permanent, see. 37. 

Allied States, ' High Court' for, sec. 3, cl. 1. 
,, ' District Jndge' in, ib., cl. I,. . 

Allswer to petition for restitution of~conjugal rights, see. 33. 
Ante-nnptinl settIement, see Settlen~ent. 
Al~ostacy and scconcl m ~ r r i a g e  of linsba~id, dissolution c?n groulzd of, secs, 2, 10. 
Apo".:\te respondent, scc. 8. 

(1 
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Appeds from orcIers and decrees, sec. 55. 

,, nat from Uistrict Juc1g.e.'~ clccree for ilissol~t~ion or of nullity, ih. 

j) 
not from ordel. of High Court as to conhmation of District .Tudge's' decree, ib. 

,, not on subject of costs only, ib.  

,, to Queen i11 Council, sec. 58. 
Appointment of new trustee t o  receive alimony, sec. 3.8. 

See Power. 

Arakai, Recorder at  Rangoon's jurisdictiou in, sec. 3, el. 2. 
Bestiality, committed in India, sec. Z. 

,, clissolution on groulld of, sec. 10. 
Bigamy with adultery, sec. 3, cl. 7. 

)) )) rlissolution on ground of, sec. 10. 
Burma, ' High Court' for, see. 3, cl. 1. 

J, 'District Judge' in, ib., cl. 2. 
Certificate of result of enquiry and aclclitionaI evidence in cases of confirmatioll of decree for 

dissolution, sec. 17. 
Chapel, see Clergyman. 
Chief Cowt of Panjhb, sec. 3, cl. 1. 
Children of annulled marriage, sec. 21. 

,, settlement of wife's property for benefit of, sec. 39. 

,, paxents not to be benefited at  expense of, sec. 40. 
See Hinor Children 

Christian, petitioner must be a, sec. 2. 
Church of England, see Cdergy7nan. 
Clergyman of.English Church need not solemnize marriage of person divorced for adultery, Z 

1 

sec. 58. J 

,, to pennit solemnization of such marriage in his Church or Chapel, see. 59. 1 .( 

Closing doors, see. 53. 3 I 
Code of Civil Procedure to regulate proceedings under Act, sec. 45, 
Cohabitation, continuance of, sec. 14. 

resumption of, secs. 14, 24. ,) 
), wthdrawal from, sec. 32. 

Collusion, Court to satisfy itself as to absence of, sec. 12. 

,, dismissal of petition in case of, sec. 13, 

,, power to show cause wily decree for dissolution should not be made absolute on a 

ground of, sec. 16. 
\ 

,, power to apply for reinoval of suit to High Court on ground of, sec. 17. 

,, power to order District Judge to take steps as to, ib. I 

,, certain petitioils to state absence ofksee. 47. 
@omn~encemeilt of Act, sec, 1. 

> J  of desertion, sec. 28. 
Comrnissiol~ el 
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Conln~issioi~er of a Division to be a ' District Judge,' sec. 3, cl. 2. 
Coildollation of adultery, secs. 18, IS, 

,, inzplics resumption or continuallee of cohabitation, sec. 14. 
See Bevival. 

Coufirlnatioll of decree for dissolution by District Judge, sec. 17. 

I , Court to hear cases for, id. 
,, when pronounced, ib. , 
,, of District Judge's decree of nullity, sec. 20. 

Colljugal rights, restitution of, sec. 3 2. 

9 ,  ,, answer to petition for, sec. 33. 
Connivance at  adultery or at form of marriage of apostate, secq. 1:2, 13, 1%. 

,, certain petitions to state absence of, sec. 47. 
Coi~sanguinity eitllcr natural or legal, sec. 3, cl. G. 

79 prohibited degrees of, see. 18. 
Colltiilgeizt decree, sec. 9. 
Contiauaiwe of cohabitation, sec. 14. 

9, alimony;ue9zde?zte lite, sec. 36. 
Contracts of wife during continuailce of l~i*otcction-order, sec. 31. 
Co-respoizdent, adulterer to be made a, scc. 11. 

99 damages against, sec. 34. 
m y  be ordered to pay costs, sec. 35.. 9 ,  

Costs of shewing cause in High Court why decree for dissolution should izot be made absolute 
on ground of collusion, sec. 16. 

,, incurred by separated wife, nou-liability of husband for, sec, 2 6 ,  

,, power to order co-respondent to pay, sec. 35. 

, power to order litigious intervenor to pay, i6. 

,, minor's next friend to be answerable for, sec. 49, 
,, no appeal on subject of, sec. 55. 

Countercharge against petitioner, sec. 12. 
Court' defined, sec. 3, cl. 4. 

See Collusiojz, District Court, High Court. 

Coverture, disability of, sec. 39. 
Creditors of husband seizing wife's property after notice of protection-order, sec. 30. 
Ciiminal conversation, suit for, abolished &L certain cases, sec. G 1 .  
Cross-esaminatiol of deponent, sec. 51. 
Cruelty, dissolutioil on ground of adultery coupled with, sec. 10. 

,, of petitioner, sec. 14, 
,, judicial sel3aration on ground of, scc. 2%. 

,, husballd and wife may give evidence as to, see. 5 2 ,  
Cnstociy, see ilfiuor C'iiiiltken 
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Daliiages froin aclulterer vvhen claimable, see. 31. 

,, to bc ascertltiiied 1)y Court, ib. 

,, ~ a y m e n t  or applicatioil of, i6. 
,, settlement of, see. 40. 

Death of alleged adulterer, see. 11. 
Decrees of Supreme Court, sec. 5. 
,, for dissolutioa, scc. 14. 

,, ,, by Iligli  Court to  be nisi, sec. 16. 
J ,  )) by District Court to be coaiwmed, see. 17. 
,, of nullity, see. 13. 

,, of judicial separation, see. 22. 
, reversal of, PCC. 2G. 

,, of restitution of coiijngal rights, sec. 32. 
See Appeals. 

Delay of petitiouer, see. 14. 

, 7 ,, in moving to have decree ltisi nladc absolute, sec. 16, 
p e ~ o n e n t ,  see Afidmit,  Goss-eruminffition, Re-eaa~ninatio~z. 
Desertion, kind of abaiidonmeilt inlplied in, sec. 3, el. 9. 

,, dissolution on ground of adultery coupled with,\sec. 10. 
,, by  petitioner, sec. 14. 

,, separation on ground of, see. 22. 

,, husband and wife may give cvideuce as to, see. 52. 
See Reusonable e~cuse. 

Discharge of protection-or! el; sec. 29. 

,, of order for pcrmauent alimoay, see. 37. 
Disn~issal of petition for dusolution, see. 13. 

,, by District Court docs not bar petition to High  Court, ib. 

,, of suit when petitioner fails to  move to have decree szisi made al~solute, sec. 16, 
Dissolutioll of marriage, secs. 2,lO-17. 

~9 ,, grounds of, see. 10. 
9 ,  ,, adulterer to  be a co-respoqdent to petition for, see. 11. 

>) ,, absence of collusion in petitioner for, sec. 12. 
J, ,, dismissal of petition for, see. 13. 
,) ,, decree for, secs. 14, 1G,17. 
)J 9 )  relief in case of opposition to suit for, see. 16. 

1, ,, renloval of suits for, see. 17. 
9 )  ,, clamages claimal~le in  petition for, sec. 34. 
91 

,, settIelnei~t on, sec. 39. 

9: ,, inquiry into settlei~leilts after, sec. 40. 
7 )  ,, orders for custody of children in  suits for, see. $3. 

i i  , orcleis for c~lstocly of cl~ildren aftel, sec. 41. 
Disso!: !tiolx 
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l3issolution of n~aa.viagg, evidcilce iu suits by wife for, seu. 5%. 

,) ,, remarriage after, sew. .57, 58, 59. 
)I ,, form of petition for, scliedule No. 1. 

District Court' defined, see. 3, cl. 3. 

,J to exercise matrimonial jurisdiction, see. 4. 

)) t o  act on principles of Eliglish Divorce Court, sec. 7. 
3, ~cmovzl of suits from, see. 8, el. 1. 

J, tirtilsfc'cl. of suits to, ib., cl. 2. 
,, of questions by, sec. 9. 

J7 petitions to, sees. 10, 18, 23, '26, 27, 32, 34, 36, 42, ~1~4. 
>, confirmatioll of its decrees for clissohtio~~, see. 17. 

it 
I > c,ollfirmatioll of its decrees of nullity, see. 20, 
), may reverse decrees of separation, sec. 26. 
J, may order settlements, see. 30. 

> J  to damages, see. 34. 
> J  may order a b o n y ,  secs. 36, 37. 

> J  may enquire illto settlements, sec. 40. 

), may make orders as to custody of children, secs. 41, ik&, 43, d l ! & ,  

J ,  to approve of minor's next friend, see. 49. 

> J  may close doors, see. 53. 
,, may adjounl, sec. 54. , 

J J  enforcemenlt of d ecrees a d  orders of, sec. 55. 

J J  appeals from decrees -and orders of, 26. 
- 

See District JufJge,. High Court. ~~ ~ . . 

' District Judge' defined, see. 3, cl. 2. 
Division, see Comn&issio~zev. 
Divorce, see Bissoktiotz of Marriage. 

,, n ntensd et thovo, jurisdiction in respect of, sec. 4. 
,, ,, J) cruelty entitling to, sec. 10. 
>) ,, )J decree for, not to be made, sec. 22. 

Divorce Court, Couts  to ?ct on principles of English, sec. 7. 
Education, see mi no^ childre%. 
Enforcement of decrees a.ild orders of Suprenie Court, sec. 5. . 

x )) Higli Court or District Court, sec. 55. 
European British subject, sec. 3, cl. 1. 
Evidence, High Court may direct aclditional, to be talrc~~,  sec. 7. 

,, protection-order to be conclusive, sec. 28. 

,, may be required oil scljonr~ime~~t, sec. 45, 

,, stateinelits in pctitions m,ly be referred to as, sec. 47. 

, mode of taking, sec, 51. 
Sot rl$iZavit, Cg.oss-ercn~~~i9z.nI(io~z, Crz~eJi!y, IZe-e~:ami~~~~liol~, !/Tfit~zesscs. 

- 
Rxccntio~~ 

1' 
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Execut,ion stayed in ca.se of reference, sec. 9. 
Filing next fiiend's uaclertaJtlring, sec. 49. 
Forms of petitions and sbtements, see. 46, a,nd schedule. 
Further enquiry, secs. 16, 17. 

,, evidence, secs. 17,. 54. 
Gazette, see Nob$sutio;z, Rzkes. 
Governor Geileral iu Council may appoint ' District Judges' for dlied Sta,tes, see. 3, ( 

' High Court', defined, sec. 3, cl. 1. 

)) exercise of n~ntrin~onial jurisdiction of, see. 4. 

)) ellforeenlent of former decrees of, see. 5. 
j) pending suits in, sec. 6. 

to act on princil3les of English Divorce Colwt, see. '7. ,, 
,) extraordinary jurisdiction of, see. 8. 

' '. may transfer suits, ib. 

I)  references to, see. 9. 
x 77 petitions to, sees. 10, 18, 23, 26, 2'1, 32, 34, 36, 4,2, 4~4. 

)) its decrees for dissolutiou to Be *,isi, see. 16. 

)) shewing cause why such decrees should not be made absolute, i6. 
,, may reverse dec~ce Tzisi, i6. 

J )  may requi~e further inquiry, i6. 

>, to confirm.decrees of District 3udge for dissolution, sea. 17.  

,) may rtmove suits and try them, ib .  

), may direct District Judge to take steps in case of collusion, id, 
) ) to confirm .District Judge's decree of nallity, see. 20. 
9 )  may reverse dec~ees of separation, sec. 24. 
>) to asceitain damages, sec. 34. 

may odey alimony, secs. 36, 37. ,' 
J) may order ~ett~lements, sea. 39. 
I> may enquire illto existenm of settJemenk, sec. 4.0. 
I) may 11nalce ardcrs as to custody of children, secs. $1,48, 43, 44, 
9, to appro~e  of rniilo13's next friend, sec. $0. 
3)  nlay close doors, see. 53. 

9 )  may adjoui-a, sec. 54. 
3~ appeals fvom, sees. 55, 56. 
)) ellforcement of decrees and orders of, soc. 55! 
j) its ponrer to make rilles, scc. 62. 

See Orcders. 
13usband, when he may pctition for R ilissob~tion, secs. 2, 10,  

,, , a,postacy nild ~ema.rriagc of, il,. 
,, inny ~ct i t ion foil a dccrcc of nullit.y, scc, 18. 
si !gay . 1)cGtion . for :r j~]c!ic,inl sc~~n~at ion ,  ECC. -2%: . . 
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Hus)~anct of separated wife, non-liability of, sec. 25. 
.. mzy ~e t i t i oz  for reveisai of decree of separation, sec. 26. ,, 

,, seizing wife's property after notice of protection-order, sec. 30. 
,, may ~eti t ion for restitution of colijugal rights, sec. 32. 
,, may claim dama,ges against adulterer, sec. 34. 
,, settlement of wife's property for heneft; of, sec. 25. 
,, may offer himsclf as a witness, see. 51. 
, may give evi(1ence as to cruelty or desertion, sec. 52. 

See A.peement, Childrelt, Costs, Income, Necessaries, Pozaev. 
Idiocy, decree of ~ltillity on ground of, sec. 19. & 

Idiots, suits on behalf of, see. 48. 
Tnlpotence, a grouild for n decree of nullity, sec. 19. 
' Iilcestuous adultery' defined, sec. 3, cl. 7. 

clissolution on ground of, sec. 10. 
Income of husband to be considered in ordering alimony, sec. 36. 
Indemnity of persons making payments Go wife without not.ice of reversa.1 of decree or pro- 

tection-order, sec. 60. 
Indian Succession Act (sec. 4)' see. 87. 
Iiljuries, see W~ol tgs  . 
Inquiry, High Court may require further, sec. 16. 

,, into existence of settlements, sec. 40. 
Instrument securing permanent alimony, sec. 37. 

,, validity of, ilotwithstanding covertwe, sec. 39. 
See Seltlement. 

Interim orders as to minor. children, sees. 43, 44. 
Intervention, see Colhsion,  Costs. 

, . Intestacy of separated mife, sec. 24- 
Judicial Commissioner in Sind to be a "District Judge,' see. 3; el. 2 .  
Judicial p~pitrahion,_when decree for, may be made, sec. 21. 

99 effect of decree for, sec. 22. 

98 obtainable either by husband or wife, i6 .  

9 3  ground of, ib. 
9 J application for, sec. 23. 

5 )  decree for, ib. 
)) rights of wife afi to after-acquired property iu case of, sec. 24. 

9 )  wife's rights and liabilities as to contracts and torts, scc. 25. 

)) effect of decree for, as to persod dealing with wife, sec. 60. 
Snrisdietion in matters mntrii~~?nid to be exercised accorcling to Act, sec. 4!. 
I;ialjility of hnsl~and or his creclitor talciiq wife's i~,fter notice of protcctio~-order, 

scc. SO. 

,, of uzinor's ~ i c s t  friend, FCC. il.9. 
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Liaenses, see &-arriage &iceizszs. 
Loc2cs delicti, sec. 2 .  
Lunacy, dccree of nullity on ground of, see. 19. 
Lunatics, chilhsen of, sec. 21. 

>, suits on behalf of, sec. 48. 
Maintenance of wife, power to order monthiy or ~ s e X y  pzynents for, sec, 33. 

)) 
of children, see mi no^ C,'LiZdt.cn. 

Marriage-licenses, grantable as before the Act, sec. 4. 
Marsiage with another nronlan, sec. 3, cl.. 9. 

>) dissolution on ground of apostate's, sec. 10. 

)) dissolution 011 ground of, when coupled with adultery, ib. 
Maulmain, Recorder at, sec. 3, cl. 2. 
Minor, suits by, sec. 49. 
Winor children' defined, see. 3, cl. 5. 

9) ordcr for appIication of settled property not to be made at  expense of, sec. 48, 

)Y custody, maintenance and education of (in suits for separation), sec. 41. 

)) after decree for separation, sec. 42. 

J )  ill suits for dissolution or decree of nullity, sec. 43. 

)) 
after dccree of dissolution or confirmation, sec. 44. 

Mismnduct conducing to adultery, sec. 14. 
Monthly p a p e n t ,  see .&!aintenance. 
Natives States, ' High Court' for, sec. 3, cl. 1. 

)) 
' Dishrict Judge' in, id., cl. 2. 

Native fathers, children of, sec. 3, cl. 5. 
Necessaries supplied for use of separated wife, when husband liable for, sec. %5. 
Neglect, see FiVal Neglect. 
Next friend of minor, sec. 49. 

)) )) undertaking by,'sch2dule, No. 14. 
Non-Regulation Provinces,:' High Court' for, sec. 3, cl. 1. 

1 )  ), District Judge' in, ib., cl. 2. 
Notice of protection-order, sec. 30. 

,, reversal, discharge oy variation of decree or protection-orde~s, see. 60. 
Notificatio; in Gazette of appointment of ' District Judg& in allied State, sec. 3, cl, R .  
Nullity of marriage, suits for declaration of, sccs. 2, 18. 

,) gro~mcls for ilccree of, see. 10. 

)) coafwmation of decree of nullity made by District Judge, soc. 20. 
Oln! exal2inatim of witnesses, scc. 51. 
Orders of Sul~rcnlc Court, sec. 5. 

,, stay of eesec~~tion of District Judge's, see. 9. 

,, as to tiinr nf n~alGng ciccrees for dissolution al~soluie, sec. 16. 

, as Lo s h e ~ ~ i n g  muse why deciee shoulcl not be ride H ~ S O ~ I I ~ M ~  it,, 
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Orders RS to time of confirming District Jildge's decree for dissol~lt~ion, src. 1 7 .  

,, a; to manner of applying for removal of suit ou ground of collusion, th .  

,, protecting deserted wife's earnings and other property, sec. 28. 

I> to be conclusive as to time of desertion, ib. 

JJ contents of, id. 
) J discharge, variation or reversal of, sec. 29. 

I >  liability of husband seizing her property, after notice of, sec. 30. 

)) wife's position during coiltinuance oi; sec. 31. 

,, as to applicatioi~ of settled property, sec. 40. 

,, as to custody, maintenance and education of children, secs. 41, 42, $3. 

,, as to placing children under protection of Court, secs. 42, 43. 

,, as to service of petitions, sec. 50. 
PanjAb, see C h i g  Co'ou~t. 
Pegu, Recorder at  Rangoon's jurisdiction in, sec. 3, cl. 2. 
Pending suits, how dealt with, sec. 6. 
Permanent alimony, see Alimo?zy. 
Petition for dissolution, contents of, sec. 10. 

,, co-respondent to, sec. 11. 
,, dismissal of, sec. 13. 

,, for judicial separation, secs. 21, 22, 23. 

,, for order to protect deserted wife's property, sec. 27. 

,, form of, schedule Wo. 11. 

,, for damages against adulterer, sec. 34. 

,, for custody, maintenance or education of children, secs, 42, 44. 
,, forms of, sec. 46. 

,, to state absence of collusion, sec. 47. 

,, verification of statements in, ib. 
,, service of, sec. 50. 

,, by husband for dissolutioil with damages, form of, schedule No. 1. 

,, by wife for decree of nullity, form of, ib., No. 4. 

)9 for judicial separation on ground of adultery, form of, ib., No. 5. 
,, for judicial separation on ground of cruelty, ib., No. 8. 
,, by husband for reversal of decree of separation, ib., No. 10. 
,, by wife for protection-order, ib., No. 11. 
)) )) for alimony pending the suit, ib., No. 12. 

Post-nuptial settlen~ent, see Settlement. 
Power, separated wife and husband may exercisc joint, sec. 25. 
Principles, see Bivovce Co'ov,rt. 
Privy Council, a p ~ e a l  to Qucen in, scc. 5 6. 

)) re-rnarriagc aftcr dismissal of nppcal to,  scc, 57. 
'P~ol'erly,' what i t  inclndes ill the case of a hrifc, sec. 3, cl. 10. 

S 



70 ACT No. I V  OF 1869. 

' Property,' rights of separated wife as to after-acquired, see. 24. 

,, of wife during continuance of protection order, see. 30. \ 

,, her position w:th regard to, see. 31. 
Prostitute, petition for dissolution when wife is living as a, see. 11. 

,, co-respondent not liable to pay costs when respondent lives as a, see. 35. 

Protection of Court, order for placing children under, see. 44. 
Protection-order, deserted wife may apply for, see. 27. 

)) 
effect of, as to persons dealing with wife, see. 60. 

Rangoon, Recorder at, sec. 3, cl. 2. 
Itape, dissol~~tion on grouild of, secs, 2, 10. 
Reasoilable excuse for desertion, secs. 10, 14, 22, 26. 
Recorders a t  Rangoon and Maulmain, their jurisdiction, sec. 3, cl. 2. 
Re-examination of deponeat, see. 51. 
Reference of questions to High Courts, sec. 9. 
Regulation Pru\~inces, ' IIigh Courg in, sea. 3, d. 1. 

)) 9 )  ' District Court' in, ib., cl. 2. 
Relief to respondent, sec. 15. 
Remarriage of parties whose marriage is dissolved, see. 57. 
Removal of suits from District Conrt to I-rig11 Court, sec. 8. 
Residence in India of either petitioner or respondent, sec. 2, 

,, of husband and wife together, sec.3, cl. 3. 
Respondent wife relieved on grounds of petitioner's adultery, cru elty or desertion, sec. 15. 

,, husband relieved on ground of wife's adultery a i d  cruelty, i b .  
Restitution of oonjugal rights, see, 32. 

)) )) anSwer to petition for, sec. 33. 
9 )  )) lunatic's committee na t  t a  sue for, see. 48. 

Reversal of decree nisi, sec. 16. 

,, decree of separation, see. 26. 
Revival of order to pay permanent alimony, sec. 37. 

,, condoned adultery, schedule No 7. 
8ules of English Divorce Court, sec. 7. 

9 )  High Court's power to make, sec. 62. 

,, to be consistent with this Act and Code of Civil Procedure, i6, 

,, to be published in  the Gazette, ib .  
See Ordem, 

Sepaya$e praperty of wife, cnsts payable out of, sec. 16. 

2 ,  use, property acquired by wife after ju.dici,zl separation, to be, 011 resuulptioll of co- 
hqhitation, to her, scc, 24. 

Separation, see Agrec?i2.ent: Costs, J2/,cLicia,J S q a , ~ c ~ t i o ~ ~ , " A ~ e c e s s a ~ ~ i e s ~  Potoer, 7YivfLl Sqai.aiio72. 
Service of pctition for damages on allegcd adulterer, see. 31, 

,, of petition for ~ l i i n o n ~  peltc2e)zte lile, sec, 36. 
Servicc 
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Service of petitions, sec. 50. 
,, dispensation with, ib .  

Settlement of wife's property for benefit of husband and children, sec. 39. 
,, of damages, ib. 
,, inquiry as to mte-nuptial or ~ost-nuptial, sec. $0. 

Short title, sec. 1. 
Sind, 'District Judge' in, sec. 3, cl. 2. 
Sodomy, dissolution on ground of, secs. 2, 10. 
Stamp on petitions, sec. 47. 

,, on undertaking by mbor's next friend, sec. 49. 
Statements, form of, sec. 46, and see schedule Nos. 2, 3, 6, 7, 9, 13. 

,) in petitions to be verified, see. 47. 
Stay of proceedings in execution of decree, sec. 9. 
Suits by and against separated wife, sec. % 5 .  

6 
,, by wifc holding protection-order against husband, sec. 30. 

,', by or against wifc holding protection-order, sec. 31. 

,, for criminal conversation abolished in certain cases, sec. 61. 
See Pending Suits. 

Supreme Courts, enforcement of decrees of, sec. 5. 
Suspension of deci-ee or conh-mation till execution of instrument securing permanent alinzony, 

sec. 37. 

,, of order for making monthly or weekly payments for wife's maintenance, ib. 
Tenasserim l?rovinces, Recorder of ~aulmain ' s  jurisdiction in, sec. 3, cl. 2. 
Trustee, payment of alimony to wife's, sec. 38. 

,, Court may appoint new, ib. 
Undertaking by minor's next friend, see. 49, and schedule No. 14. 
Unreasonable delay, see. 14. 
Variation of protection-order, sec. 29. 
Verification of case by affidavit, sec. 51. 

N of petitions, form of, schedule No., 1, 
TqTeekly payments, see Nainfenance. 
Wife. may petition for a dissolution, secs. 2, 10. 

,, may petition for a decree of nullity, see. 18. 
,, may petition for a decree of judicial separation, sec. 22. 
,, may petitmion for a protectioiion-ordc~, sec. 27. 
,, may petition for ~zstitution of conjugal rigllts, sec. 32. 
,, i n g  petition for alimony pendewte Zite, scc. 36. 
,, u1a.y oEer hcrsclf as a \vitlless, sec. 51. 
,, 1na.y give cviile~~cc as to  cruelty or desertion, sec. 5%. , 

Scc Agiaerne7iZ, Child~ez, Coz t~~ /c t~ ,  CO,Y~J., C/..er2ido~s, Inllenzwity, f.iztc.sdac~, ilTecessa.rii.aj :Ponaer, 
,S~(i'n~aLc ll'i..opjel.ly, rS'eynraie Use: Seiflemilcxi; SaiLs, l/'iCZ, ll'-;iongs. 

-\'< i 1 T,I 1 
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Wilful neglect by petitioner, see. 14. 
,, separation by petitioner, ib. . 

Will of separated wife, sec. 24. 
Witllesses to be examined orally, sec. 51. 

,, parties may offer themselves as, ih. 

,, as to cruelty and desertion, husband and wife may be, see. 52. 
See Afldavits. 

Wrongs, segarated wife to be deemed unmarried as to, see, 25, 
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. . 
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- A ~ t i c l e  90.-Summary Courts Martial. 
Article  91.-Constitution of such Courts. 
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g .  
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Artkc?e 161.-Eelease of prisoners. 

CHAPTEB VI1.-Regimental Coz~rts of 2 ~ 2 q 7 4 z v y ~  
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Article 172.-General Court Martial for trial of such offences. 
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ACT No. V +OF 1869. 
L 

F a s s ~ u  BY THE GOVERNOR GENERAL O F  INDIA IN COUPCIL. 
(Receiljed the assent cf the ~ o v e m d r  Geneml on the 26th Februa?*y 1869). 

AIL to co~~solidate wnd enzend the ibt icles  of Wihr foln the gove~*nnzent of 
Her Jfy'esty's Native Inclima Fo~ces. 

Preunzb le. 

WHEI~EAS it is expedient to consoli&te and aniend the Articles of War for 
the goveym=ent of the Native Officers, Soldiers and other persons in I-ier 
Xajesty's Indian Army ; It is hereby &acted as  follows :- 

(cc) .-SJ&O?~~ Title. 

This A C ' ~  may be called " The Indian Articles of War." 

( b )  .- Com?nencenaent of Act .  

This Act shall conie into operx,tion on the first day of June 1869. 

( c )  .-Repeal of Bnactnzents. 

From such day the first section of Act No. XXV of 1857 (to pnendeq- 
Oficers m d  Soldiers in the Native A ~ m y  l i d l e  to fol fei twe of property fo77 
$Iathzy, and to 23rovide f o ~  the acljzcclication oxd ~ecove?~y of fo?fe i ta~es  of property 
ir, ce~*tchin cases), Act NO. X S I X  of 1861 (to consolidchte m d  amend the A7-ticles 
of W a r  fog* tJze gove~rz~-r?,ent of the hTative Oflzcers and Soldiers hz Bel* fW~jes t y '~  
3zdiudz Army) ,  Act No. V of 1863 (to m e n d  A c t  XTXIX of 1861), and Act 
No, XXVI of 1865 ( to cu?zeqzd A c t  X X I Z  01 l S 6 l )  sllall be rel3ealecl : 

Pmvided that all crimes and offences conmitted &gainst any Articles of 
War repealed by this Act may be enquired into and p~ulished in like lnanner as 
if they had heen oon~mi(tecl against the Articles of War contained in this Act, 
and that any warrant for holding Courts Nartial, issued uncler ally Act hereby 
repo&ltledl shad z e ~ . c + i ~  ig full fo~ce, n:otwjthstanding such repeal : 

, .- 
Zroyided 
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I'roviclecl also, that no proceeclings in any trial begun under ang Articles SO 

rc~ealecl, shall be ciiscoiztinned owing to sncll repeal, but every such trial sllall 
proceed ailel be coillpleted in the same manner ,as if this Act hacl not been 
passed. 

References to any Act hereby repealed, or any Act passed subsequently 
thereto, shall 1~e  read as if made to this Act. 

( d )  .-d13plicatioiz o f  Alqticles. 

The Articles colltained in Part II of this Act shall apply to all 
Comlllissioned Officers, 
Sul~-+Lissistaut Surgeons, 
Hosl~ital Assistants, 
Native Doctors, , 

M'arrant Officers, 
Kon-Coiiai~issioaed OAficws, 
MIospital Attcnclants of any class, 
Tr unipeters, Buglers, Druilimers, 
31~1sicians~ 
Soldiers, 
Unattested Recr~dts, 
Lascars, 31ahouts, Drivers, 
Farriers, Syces, Grass-cutters, 

, Artificers, Labourers, 
Sutlers, Followers, whether pnblic or priaate, aiid all other persons 

a,ttached to or serving with any portion of the said A m y  ; 

P ~ o u i s o .  

Provided that not1i:lng in tlie saicl Pa'rt (ot11e1- than Article 123) shall 
~ender  any British-born su5ject of Her Majesty., or any legitimate Christian 
lineal descendant of such subject, whether in the paternal or maternal line, 
triable or punishable ~mder  the said l'art, lxat dl such persons helonging to l ler  
31ajesty's Indian Army shall be triable and 13tinishable - as if they belonged to  
Iler Alajesty's British Forces. 

dncl that nothing in the szicl P n ~ t  shall render aily A~lierican or any. Chris- 
tian E~~ropean  not being Briiish-boril, or any Christian legitilllate lilieal clescend~ 
i ~ n t  of such American or B~1r013eaii; ~xll~efher in the paternal - or maternal line, . , 

triable 
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triable by a Court Martid composed pf Native Co~mnissioned Officcrs ; but all 
such persons belongilig to Her Msjujoet,p'e Indian Ar111y slt:tll bc triable by 
Courts Martial composed of European\ officirs only. Sat-e as aforesaid, such 
persons shall be subject to tbis Act as if they were Xatives of British India. 

(e)  .-Azterpratation-clause. 
I n  this Act, unless there be something repugnant in the subject or contest- 

" Briny" means Her Xajesty's Indian Amy,  and " service" iiieans service 
in such Arliiy : 

i 

" Coinrnissioned Officer" includes all Officers holding Coni~iiissions in tlic 
Kative ranlrs of the Army, vhether they be 'of 'p~eely Kative or of a niixed 
European and Native extraction ; 

i\ , 

" Europcan Officcrs" incluaes;. all Buropean Officers holcling Coi~imissions 
in such or in lIer Majesty's British Army : 

I 
1 

" Coiiui~ancling Officer" .or "Officer Commanding" means the Enropean 
Officer in actual comrnarr.d for the time being of any Force, Division, District, 
~ e ~ i r n i n t ,  C ~ S ,  ~e t&hmcnt ,  or Depst, as the case may be : 

" Judge Aclvooczte" includes any European Officer duly authorized to offi- 
ciate as Judge Advocate : 

" Court iSXartialv means a Court Nartial held under this Act, and in Arti- 
cles 67, 68, 69 and 123 shall include a Court Martial held under thc Act for 
punishing mutiny and dese~tion, and for the better payment of the Army and 
their qqarters for.the time being in force : 

I 
" Soldier" and " Soldiers" include Non-Commissioned Officers and all 

armed perso& doing duty in thc ranks of the A~niy  : 

' c c  Attested " means attested under the Articles contained in Part I1 of this 
Act : 

I 

"Dcscrter" means a person subject to such Articles, n-ho has desertecl 
f~fioin the Army : 

I 
c c  Goverlilnent " moans, in the case of the Nadras Army, the Governor of 

Fort Waht George in Council, in the case of t8hc Uonil~ay A m y ,  the Governor 

of 
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of Bombay in Conncil, a,nd in the case of anv other part of Her JIajesty's 
Indian Army, the Governor General of India'in Co~mcil ; 

And the expressions " assault, " c c  criminal force," clishonestly," " extor- 
tion, " fraudulently," grievous h~wt," hwtt," c 6  theft," " voluntarily causes 
hurt," "  vol~~i~tarily causes grievous hurt," cc  reason to believe," "  ~ ~ r o n g f ~ ~ l  gamin" 
and "  n7rongft1l loss " shall be severally taken to ]lave the meanings assigned to 
them re spec ti^-ely in the Indian Penal Code, and quoted in Part 1: of the appen- 
dix to this Act. 

Kothing ill this Act affccts any regulations 'J: which the respective offices a i d  
poners of Cantomlent Magidrates,  omi in is sari at Officers, Officers in charge 
of the Police in Cantonments, and Sul~erintendents of  Military BBdrs are 
defined and controlled, or by which Panchhyats are constituted and g~xided 

PART 11.-THE ARTICLBS OF TVAR. 

Articles to 6e read to Recmits .  

Ag*ticle 1.-Every person prior to being enrolled in any Regiment or Corps 
shall have the 7th, 8th, 9th, loth, l l t h ,  24th, 38th and 53rd of these h t ic les  * 
read a*nd explained to him, 

B$;V*mn tiolz. 

When reported fit for du$, such declaration or charge as may be ust~al 
shall be made to hhn, by the Officer Commanding, in front of the Regiment 
or \Corps, or of such portiou thereof as shall be present ; and the person shdl  
tllen ma.ke the follom7ing aarmation :-- 

c c  I , inliabitant of son of , solemnly 
cck irm in the presence of Almighty God t ia t  I will be faithful to Rcr 
< '  Majesty the Qucen, Her heirs and SIICC~SSO~S, anci will go wliercvcr 1 am 
" ordercci, by land or sea, anci will obey dl co~~~laaucts of t7he Officers set over 
P C  me, wen to tlie peril of my life, 

A I k c ~ t u t i o ~ &  





-, 
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Attested pegQsoa dismissed and 're-e filisthg. 

A ~ t i c l e  5.-Every, attested person of or below the rank of N6n-Commis- 
sioned Officer wgo has been clisplissed or discharged from the service, and who 
subsequently re-enters the service without at the time stating the fact of his 
dismissal or discharge, or showing his certXcate of dismissal or discharge, may 
be dismissed the service by the Officer Commanding the regiment or corps 
with which he is serving. 

Certzjhte to persom dismissed. 

Article 6.-Every attested person who is dismissed or discharged from the 
service, shall be fwnished by his Commanding Officer with a certificate, in the 
English language and in the mother-tongue of such person (when his mother- 
tongue is not English), setting forth % 

( a )  the authority dismissing or discharging him, 

(b) the cause of his dismissal or discharge, and , 

(c) the full period of his service in the Army. 

CIIAPTER I.-Ci~imes pwnishable with Death 09. B m s ~ o r t a t i o n .  
Mutimy m d  Sedition. 

Article 7.-Any person subject to these Articles- 

Who begins, excites, causes or joins in any mutiny or sedition in any regi- 
' ment, corps,, detachment, or guard ; 

or who, being present at any mutiny or sedition, does not use his utmost 
endeavonrs t u  suppress the same, 

or who, knowing or having reason to bekeve in the existence of any mutiny, 
or of any intention to mutiny, ol; of m y  cocspiracy against the State, 

does not, without delay, give information thereof to his Commanding or 
other svperior Officer ;-or 

A9qticZe 8.-Who uses or a,tteilil,ts to  use crirnind fgrce to, or commits ;LII 
asssult, on, his supc~*ior Officer, i~lletl~er on or off duty, under any circumstal~ces 
in ~ ~ ~ h i c b  t l ~ e  s~ipcrjor Oficer is distinguishable as sucl; in ally luanner ;--or 

Disobetlieucc. 



- ~isobediewce. 

Artacre .:- -' 9.-Who &sobeys the .lawful command of his superior Officer ;-or 

Desertiolz. 

Article 10.-Who deserts the service ;-or 

Re-emlistment zoithozci hafikg beem disc?mrged. 

Article 11.-Who, without having first obtained a regulw discharge from 
the regiment or corps to n;lu'ch he belongs, enlists, or enrols himself in any 
other regiment or corps ;-or 

S e n t ~ y  sleephzg on or quititkg post hz time of war. 
Article 12.-Who, being a-sentry in time of war or alarm, or over any State- 

prisoner, treasure, magazine, or dockyard, sleeps upon his post, or quits it with- 
out being regularly relieved, or without leave ;-or 

Semtvy plwnderhg . 
Article 13.-Who, being a sentiy, or on guard, plunders or wilfully des- 

troys or injures any propert.~r pl8sed his charge, or under charge of his 
guard ;-or 

Abmzdoning garrisom. 

Article 14.-Who shamefully abandons or delivers up any garrison, fortress, 
post or guard committed to his charge, or which it is his duty to defend;-or 

Bet?*aying watch-wold. 

Article 15.-Who treacherously makes known the watch-word to any person 
not entitled to receive it accordiug to the rules and discipline of war ;-or 

Co?+?*espondthg with e.lzew,y. 

Article 16.-Who directly or indirectly holds correspondence with, or com- 
municates intelligence to the enemy, or any person in arms %gainst ine State, 
or who, coming to the knowledge of any such correspondence or communication, 
omits to discover it inlmecliately to his commanding or o t h c ~  supe~iur Officer ; 
-or 

Assistkg eizenzy . 
Article 17.-Who clireotly or indirectly assists or relieves! with money, 

vict~als or animunition, or knon6ngly 11arbo~u.s or protects any eneiiiy, or person 
i l l  ~ Y M S  agt~jiist the 8tatc ;----or 

J ~ C ~ C ' U ~ G L ~  
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Aqlt,icle 18.-W1o, without proper a~~thority, releases any State-prisoner, 

enemy, or person taken in arms agaiqst the State, placed uucler .his charge, or 
who negligently suffers any such prisoner, enemy or person to escape ;-or 

Misbelzciviowr <ir, prese9q.y o f  eqe.r?zy. 

Art ic le  19.-Who, in presence (of ,an qq~rny, or of aqy persons in arms 
against whom it is his duty to act, shamefully casts awsy his arms or ammunition, 
or intentionally uses words or any other means to induce any Officey or Solciier 
to abstain from acting against the enemy or to discourage such Officer or Soldier 
from acting against the enemy, OY who otherwise misbehaves ;-or 

Seekilag plwnder daring actiojz. 

A~qticle 20.-Who, in time of action, without authority, leaves his Corn- 
mancling Officer, or l.lis post, or colours, Or party to go in search of plunder ;--or 

Q z c i t t ~ g  gacurd ir, t ime of  wcur. 

Art ic le  21.-Who, in time of war, quits his guard, picquet, party or patrol, 
without being regularly relieved or without leave ;-or 

Assaulting persons b r i n g i ~ g  provisions. 

Article 22.-Who, in time of war, or during any military operation, uses 
criminal force to, or commits an assault on, any person bringing provisions or 
other necessaries to the camp or quarters of any of Her JTajesty's forces, 

or forces a safeguard, or, without authority, breaks into any house or other 
place for plunder ; or plunders, injures or destroys any field, garden or other prQ- 
perty of any kind ;-or 

Cmsing  fc6lse alarm in th2e af  wm*. 

Art ic le  23.-Who in time of war, or during any military operation, intention- 
ally occasions a false alarm in action, camp, garrison or quarters, or spreads 
reports by words or by letters calculated to create aiarm or despondency, 

Panishnzent f o r  the foregoir ,~  ofezces. 

Art ic le  24.-Sllsll, on conviction, suffer, death, or transportation for life or 
for a tern1 of not less than seven years, 

or 



s or such other as a General C o d  - ~ a r t i a l  is, by these Articles, 
empowered to award. 

m h e n e ~ e r  any person is convicted under this section of an offence punish- 
1 able with death, all his property, moveable and immoveable, shall be forfeited to 
B Government. 
f 

Article 26.-Any Officer, Sub-Assistant Surgeon, Hospital Assistant, Native 
~ h c t o r ,  or Warrant Officer, , 

who behaves in a manner unbecoming his position and character ;-and 

I~ tox i ca t ion  on duty. 

Article 26.-Any person subject to these Articles, 

who is in a state of intoxication when on or for any duty, or on parade, or 
on the line of march ;-or 

Strilcilzg sentry. 

A?*ticZe 27.--%%o strikes, or foroca or attempts to forut: any sentry ;-or 

Ec.wbouring desegoter. 

Article 28.-Who lznowingly harbours any deserter ; or who, knomi~lg, or 
having reason to believe, that any other person has deserted, or that any deserter 
has been harboured by any other person, does not immediately give notice to 
his o m  or some other superior Officer, or use his utmost endeavours to cause 
such deserter to be apprehended ;-or 

Zelisting desertw. 

Agaticle 29.-Who knowing, or having reason to believe, that a person is a 
deserter enlists him ;-or 

r l  butrssce toitltout leuoe. 

. Avticle 30.-Who absents himself witliout leave, or, without sufficient 
oause, overstqs leave granted to him ;-or 

Pz~ilzhre 
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A7alicle 31.-1~110, being on leave of absence and having received infornia- 
'cion from proper authority that his regiment 'or corps has been ordered on 
service, fails, without sufficient cause, to rejoin without delay ;-or 

Puilure to atte7id pa7bde. 

A ~ l i c l e  32.-Who, without sufEcient cause, fahs to appear a t  the time fixed 
at the psra,de or place appointed for exercise or duty ;-or 

Quitt i~zy pavade 07. diuision. 

Article %.-Who, when on parade, or on the line of march, n-ithout 
sufficient cause, or witl~o~lt  leave from his superior Officer, quits the parade OY 

line of march ;-or 

Qzhilting gzcavd i n  time of peace. 

Article 34.-Nyho, in time of peace, quits his guard, picquet, or patrol, 
without being regularly relieved, or mithout leave ;-or 

Refusing to 7meceiue or ?-eleasing prisonel-s. 

Article 35,-Mrho, bcing in coilzmancl uf a gualicl, yicquet, or patrol, refuses 
.to receive any prisoner duly oommitled to his charge, or without proper ;lu. 

bthority rclcascs any prisoner, or negligently suffers any prisoner to escape ;- 0~ 

Leavir~g arrest. 

Article 36.-myho, being under arilest, or in confinement, leaves his arrest 

or confinement before he is set a t  libert.y by proper authority ;-or 

3zsubordinatiolz. 

Article 31.-mTho is grossly insuborclinate or insolent to his superior OEcer 
in the execlition of his office ;-or 

Refusal to supe7-intend militcuy zoork. 

,A~t. icle 38.-TJTho refuses to superintend or assist in the making of any 
fi~ld-~~ol;l i ,  or other military n-ork of any descript-ion, ordercil t o  be mad[: either 
in quarters or in the field ;-or 

&71j~cczh2g 

Y 
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Inzpedimg Provost Marshat. 
Art ic le  39.-Who ilupedes a, provost >Iarshal or an Assistant ProvosL 

Narsbal, or any person  awfully exercising authority, or refuses when called 
ul)On to assist such person when r e q e i u g  aid in the execution of his duty ;--or 

Striking szcbordivzates. 

Article 40.-M%o strikes or ill-treats any soldier or other person 
attested under these Articles being his s~tbordina~te in rank or position ;-or 

Zztortiovz. 

Art ic le  41.-MTho com&ts extortion ; or, without proper authoritr, exacts 
from any person carriage, porterage, or prouisions ;-or 

Zouse-breaking 09- plwndering in time of  peace, 

Art ic le  42.-Wlio, in time of peace, commits house-breaking for the 
puspose of plunderiug ; oy plunders, destroys, or d~mages any field, garden, or 
otlzer property ;-or 

ATeglectilzg to compelzsate person ijyhred by subordilzcbte. 

Art ic le  43.-Who, being in command at  any post, or on the march, and 
receiving a complaint that any one under his command has beaten, or otherwise 
maltreated or oppressed any person, or has disturbed any fair o r  market, or 
committed any riot or trespass, fails to have due reparation iiiade to the injured 
person, or to report the case to the proper authority ;-or 

DeJilhtg places of  u~ors l~y j .  

A7~ticle 44.-TVho, by defiling any place of worship, or otherwise, inten- 
t i~nal ly  insults the religion or wounds the religious feelings of any person ;-01" 

Tulcilzg B~ibes.  

Art ic le  45.-Who, directly or indirectly, requires, accep~s, or obtains, or 
agrees to accept, or attempts to obtain, for himself or for any other pei-son, any 

_ giatification as a motive or reward for procuring the enlistment or enrolment 
of any person, or leave of al~sence, promotion, or any other advantage or indul- 
gence for any person in the service ;-or 

C u z i ~ i ~ ~ g  false alcwnz i q a  t h ze  of  peace. 

Ayticlc 46.--T;V, in time of peace, by any means nrllatever, intelltionally 
oacasions a false alarm in camp, - garrison, or cantonment ;-oy 

Jfct kivg 



ACT No. V OF 1869. 0 1. 

iifaJ:i.lzy away u;itJa regimeirziccl ~zecessaries. 

A ~ t i c l e  47.-TVho designedly or through neglect kills, injures or loses his 
Ilrorse, or who dishonestly or fraudulently removes, conceals or delivers to any 
person, or who designedly or through neglect injures or loses his arms, clothes, 
tools, musical or surgical instruments, equipments, ammunition, accoutrements, 
or regimental necessaries, or any such articles entrusted to him, or belonging to 
any other person, 

or who sells, pawns,+clestroys or defaces any inedal or decoration granted t o  
him by order of Her Majesty, or of the East India Company, or of the ~ o v -  
ernor General of India in Council for service in the field, or for general goor1 
O O U ~ U C ~  ;-Or B 

A ttemnpthzy suicide. 

A ~ t i c l e  48.--VTho attempts to commit suicide, and does any act towards 
klle commission of such offence ;-and 

Jppe,arhzg awned iirz c m y .  I 
4 

Aqoticle 49.-Any person subject to these Articles below the ra ik  of -s;STar- 
 ant Officer- 

Who, when off duty, appears, mrithout proper authority, in or about camp 
- 

.or cantonments, or in or about, or when going to, or returning from, any town 1 
or b&z&r, carrying a sword, bludgeon, or other offensive weapon ;-or 

Selztry sleepiag on post hz time of peace,, 

Article SO.-Who, being a sentry, in time of peace, sleeps upon his post, 
or leaves it before being regularly relieved, or without leave ;-or 

Absence from camp. 

8.1-ticle 51.-?Tho, without proper authority, is found two i d e s  or upwarcis 
from camp ;-or 

Ab~cirZCc 3 '0% C U ? ~ ~ O ? ~ ? ? ~ C ? ~ ~  aftCir1 tc6tt00. 

Aq$ic%e 52 .-TTho, without pro 

. .. ,,  .. . 
,' _ '  > 

!. , , ,-;; , . ' 
, .. , . 
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Punish77zent for ofle?zces 9ne7ztiolzed in A?*ticles 25-52. 

Article 53.-Shall, on conviction by any Comt Nartial competent to try 
him, be seitenced to such punisbent,  other than death or transportation, as 
such Cowt is, by these Article$, empowered to award. 

C ~ A P T E R  III.-Crhes td be pu,nished with ch%missel fionz the service. 

Enabezxlement. 
Afvticle 54.-Any person subject to these Articles- 

Who dishonestly misappropriates or converts to his own use any money, 
provisions, forage, arms, clothing, ammunition, tools, instruments, eq~upments 
or military stores of any ki?d, the property of Government, entrusted to his 
charge on the public account, or for any ,military purpose, 

or who dishonestly, uses or disposes of such property in violation of any 
direction of a proper authority, 

or who dishonestly receives or retains any such property, knowing or liav- 
ing reason to believe the same to have been dishonestly hisappropdated o~ con- 
verted ;-or , 

Destruction of Government property. 

Article 55.-Who wilfully destroys or injures any property of Govern- 
ment entrusted to him on the public account, or for any military purpose ;--or 

Giving false evid ewe. 

~ r t ' i c l e  56.-Who, having been duly sworn or affirmed before any Court 
Martial, or other Military Court competent to administer an oath or a&mation, 
makes any statement which is false, and which he either knows or believes to 
be false, or does not believe to be true ;- 

Pzllzish~aent f o ~  ofinces nze?ztioned in  Articles 54, 65, 56. 

Article 57.-Shall, if convicted by a General Court Martial, be sentenced 
to fie dismissed the service and to forfeit any arrears of pay and allowances due 
to him at thetime of disniissal ; and shall be punishable also with imprison- 
ment (with or withont hard labour, and with or without solitary confinement) 
for a term which may extend to Clirec years : and shall, iF convicted hy a Dis- 
trict or Garrison Cowt llartial, be liable to any or all of the pena,lties which 

Court iliay inflict for disgraceful conduct. 
CITAPTER IT, 
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CHAPTER 1V.-Disgraceful Conduct. 

Nctli~zgeri?zg. 
Article 58.-14ny person subject to these .,4rticles- 

Who malingers, or feigns, or produces disease or infirmity in himself, or 
intentionally delays his cure or aggravates his disease or infirnlity ;-or 

Wil fu l ly  causing hurt. 

ar t i c le  59.-Who, ll*ith intent to render himself or any other person unfit 
for service, voluntarily causes hurt or vol~nitari l~ causes grievous hurt to himself' 
or any other person ;-or 

Thef t .  

A?vticle 60.-Who commits theft in respect of any property of Government, 
or of any Officer or Soldier, or of any other person in the service, or of any 
military mess or band, or of any person serving with or attached to the L4rmy, 
or who dishonestly receives or retains any such property, knowing or having 
reason to believe i t  to be stolen ;-or 

Bnbexxlement of Government prope?-ty not e92 t~~Sted  on pz6blic ~ 1 ~ ~ 0 2 6 1 2 t .  

Article 61.-Who dishonestly misappropriates or converts to his om7n use 
any property of Government entrusted to him for any purpose not provided for 
in Articles 54 and 56, 

or who dislionestly receives or retains any such property knowing or having 
reason to believe it to have been dishonestly misappropriated or coiverted ;-or 

Obtaining pension by false startenaent. 

Avticle 62.-'Who obtains or attenipts to obtain for himself, or for any other 
person, any pension, allom-ance, or other advantage or privilege by a statement 
which is false, and which he knows oy has reason to believe to be false, or does 
not know to be true, or by niaking or using a false entry in any book or record, 
or by making any document containing R false statement, or by omitting to  
make a true entry or document containing a true statement ;-or 

Pu~rzishing fc61se ?*etzclqns. 

Avticle 63.-TVho kno~vingly furnishes a false return or report of the num- 
ber or state of ally mcn under his commancl or .charge, or of any nlolley, arms, 
ammunition, clotl~iug, equipmcnts, stores or othcr propert? in llis charge, lvhether 

belonging 
Z 



b61oa&ti& to s~zch men, or to Gorernment, or to a,nv neyson in or attached to  
U 1 .  

- - . - . .- 

r wlio, through design or culpable neglect,~omits or refuses to rna.ke 
any return or report of the matters aforesaid ;-or 

Otl~er  f~cczcclzclent ofelzces. 

A?.tiele G4.-T;5Tho does any otller thing with intent to defraud, or to cause 
wrongful gain to one person, or wrongful loss to anotlzer person ;--or 

Crz~elty 09. fizdecency . 
Asqticle 65.-T5'ho coiwnits any other offence of a ciauel, indecent, or rill- 

natural kind, or atten~pts to commit ally such offence and does any act to~~ra-rcls 
its commissioa- 

Penalties for  oflences speci$ed in Articles 58-65. 

A ~ t i c l e  66.-Slay be tried for disgraceful conduct, and shall, on conviction 
by a General, District or Garrison Court Martial, be liable to ally or all of the 
penalties awardable by such Court for disgraceful conduct. 

CHAPTER V.- Ofences against Courts Martial. 

Refzisal to attend or be sworn. 

Article 67.-Any person subject to these Articles who, 'when duly summon- 
ed to attend as a witness before a Court Martial, intentionally omits to attend, 
or refuses to be sworn or make affirmation, or to answer any question, or to 
produce or deliver up any book or document which he liiay have been duly 
warned and called upon to produce or deliver up, or prevaricates, ;-or 

Qonte~?zpts. 

Article 68.-Who intentionally offers any insult or causes any interruption 
er disturbance to, or uses any menacing or disrespectful word, sign or gesture9 
or is ins~~bordinate or violent in the presence of a Court Nartial while 
sitting ;- 

.Pz~islz??ze~zt fop oflenccs s2~ccijiccicd in d ~ t i c l e s  67 and 88. 

Article 69.-Shall, 011 conviction by the sarilie or by any otllcr Court l h -  
tial wllicli is corn~etc~lt  to try the be liable to such punislllvcllts as t ~ l l ~  
5:olavicting Court is, by these Articles, elnpo~\~ereci to award. 

I CIIBP'~'EK '5' 1, 
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C ~CAFTER V1.- Ufispoc?@ed Ofeqzces. 
81,t icle 70.-A11 offenccs not punishabl~ with death, all neglects to obey 

ally gar~is011 or other orders, and all acts and of mrl~ich any person 
subject to these Articles is accused, shall, though not' specified in these Articles, 
if Llley l~ t :  l~wjudicial to good o~der  and milit+rg discipline, be taken cognizance 
of and p~uzished according to the nature and degree of the offence, act or omis- 
&ion hy ally Coi-rrt Martial empowered to try the pcrson guilty of such offence, 
a ~ t  or omission. 

Abetnzent. 
A ~ t i c l e  71.-Eveyy person subject to these Articles who abets, within the 

slicaning of the Indian Penal Code, sections 107 and 108, any of the offences 
specified in Art,icles 7, 8, 10, 13, 14, 18 and 19, may be punished with the pun- 
ishnient hereinbefore provided for S L I C ~  offence. 

Every such person who abets, within the meaning of the Indian Penal 
Code, sections 107 and 108, any other offence punishable under this Act, shall 
be punished 

with im~risonment of any description provided by t,hhis Act for +,he offence 
oo abetted for a term which iilay este~id t,o one-Ii~,lf nf tile lungest term of such 
f mprisonnient, 

or with one-half of any other penalty awardable by the Court by which 
he is convicted, 

or, i£ the offence is mith death or transportation for life, with 
transportation for a t e a  not less than seven years or with imprisonment (with 
or without hard labour, and with or without solitary confinement) for a term 
which may extend to ten years. 

The said sections 'of the Indian Penal Code are set forth in Part I1 of the 
Appendix to this Act. 

A?*ticlc 7'2.--For the puyposes of these Articles, there sliall be eight kinds 
of Courts Martial, (that is to ~ay),- 

(1) .-General Co~uts  31a8rtial. 
(2) .-Detacl~ment Geueral Courts &Martial. 

(3 .) District 
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(3). -District Cowts Martial. 

(4) .-Gai~ison Courts Marlial. 

(5) .-Regimental courts Martial. 

(6) .-Regimental Detachment Courts Martial. 

(7) .-Detachment Courts Martial, and 

(8) .-Summary Courts Nartial. 

(1) .-Gefzerul Cozcrt i k l ~ ~ ~ t i u l .  

~ y ~ ~ d i n t n a e n t  of Gmeral  Court Murtiul. 

Article 73.-A General Court Nlartial may be appointed- 

( a )  .-By the Commander-in-Chief of a Presidency : 

(b).-By any Officer authorized to appoint General Courts Naitial by 
warrant of the Commander-in-Chief of a Presidency : 

(c).-By any Officer in actual command of Native troops who is authoriz- 
ed to appoint General Courts Nlartial by order of the Governor General of India 
in Council, thet Governor of Fort St. George in Co~mcil, or the Governor of 
Bombay in Council : 

(d).-By any Officer commanding Native troops not attached to the 
forces of a Presidency who is authorized to appoint General Courts Martial by 
warrant which the Goveimor General of India in Council has empowered the 
Commander-in-Chief in India to issue. 

Cornyosition of such Cozc~l. 

Article 74.-Except as hereinafter provided, every General Court Martial 
shall, if held in British India, consist of not less than nine Cominissioned Officers, 
but may, if held out of British India, consist of seven Commissioaecl Officers, 
if a greater number cannot be conveniently assembled. 

Conzyositiovz of such Covvt cbypoi~ztecl u n d e ~  Orders i~z  C'ouqzcil. 

Article 75.-A General Court Jlarlial appointed under the authority of 
an Order in Co~uxcil shall consist of ]lot less than fi~7e Coi~iliissioned Officers, 
and shall, if SO provided in the Ordcr, be composed either of Xuropcau. or of 
Nabi~c Commissioucc~ OfXiccl-s at tllc cliscretioa of tlne Oiiiccr appointing it,. 

I'OLOCI'S 
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Powe~s of such t20ugit. 
Alaticle 76.-A General Court Maytial shall have power to try all persons 

subject to these &ticles accused of muthy or of any other offence punishable 
under this Act, and to pass sentences of death, ' 

Transportation for life or for any period not less than seven years, 
' 

Imprisonment (with or without hard labour, and with or without solitary 
confinement) for any term not exceeding fourteen years, 

Dismissal fTom the selvice, 

Suspension from rank, pay and allowances for any stated period, 

Degradation, 

Loss of standing, 

Reduction to the ranks, 

Corporal punishment not exceeding fifty lashes, 

Forfeiture of additional pay, good conduct pay, and claim to pension, 

Forfeiture of arrears of pay and allowances, 

Stoppages. 

Whenever any person is convicted of any offence for which he shall be 
transported or sentenced to iniprisonment for a term of seven years or upwards, 
the Court may adjudge that all the rents and profits df his moveable and im- 
moveable estate during the period of his transportation or imprisonment shall 
be forfeited to Government, subject to such provision for his family and de- 
pendents as the Government may think fit to allow during such period. 

(21.-Detachmeat Geaerub Cowt Murtial. 

Appoiatfizeat of such Cowrt Mc~tiul. 

Avticle 77.-When any portion of Her Majesty's troops is serving in any 
place not in British India, and not within the dominions of the Princes and States 
of India in alliance with Her Majesty, wherein Her Majesty's forces are per- 
manently stationed, a Detachilzent General Court Nartial may be al~pointed :- 

(a).-By the Commander-in-Chief of a Presidency : 

(6) .-By any Officer autliorizecl to appoint Dctczclri~ient General Courts 
Martial by -\.iarrant of the Colnmaucler-in-Chief of a Presidency ; 

(4 --BY 
s l. 
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(c).--By the Officer in actual command of such troops, upon colnplaint 
being made of an offe erson or property of any resident of such 
place, coinmitted by h OfficeFYs comarnd  and s~~bjec t  to 
these Articles. ' 

?$ aad, Powers. 

ll consist of not less than t h e e  Com- 
missioned Officers ame powers as a General Court Martial. 

(3) ;-District Oowt Mu?-tin 1, ancl 

Article '79.-A D urt Martial may be appointed- 

oint District or Garrison Courts 
der-in-Chief of any 

Presidency : 

(c).--By: a+ Officer in actual command of Native troops authorized to 
appoint District or Garrison Courts Martial (as the case may be) by order of the 
Governor General of India in Council, the Governor of Port St. George in 
Council, or the Governor of Bombay in Council : 

(d).-By any Officer commanding Native troops not attached to the forces 
of a Presidency authorized to appoint District or Garrison Cowts Martial (as the 
case may be) by warrant which the Governor General of India in Council has 
ern-pobered the Commander-in-chief in India to issue. 

Compositio?~ of such Cowrts. 

Article 80.-(a). Except as hereinafter provided, a District or Garrison 
C0ui.t ~ a i t i a l  shall consist of sevcn Commissioned Officers, unless that number 
cannot conven.iently be assemnbled, in which case such Cowt may consist of not 
less than five such Officers. 

( b ) .  A District Conrt Martial appointed ucler the authority of all Order 
in Council, may consist of any numl?er of Col~iniissioned Officers not less tllan 
t h e e  ; ancl may, if so proviclecl in the Order, bc composed either of Xuropcan or 
of Native Comnlissiollccl Oficers at  tlle discretion of' the Officer appointing it. 

ofice'/'$ 
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Oflcej~s conzposing such Courts. 

Agqticle 81.-A District or Garrison Court Martial may, when necessary, 
be composed wholly of Officers of the regiment or corps to which the accusecl 
belongs : Provided that on the trial of a Sub-Assistant Surgeon, Hospital Assist- 
ant, Native Doctor or Warrant Officer, not more than two Officers of the same 
regiment, corps, detachment, dep6t or departGeqt as the accused shall sit upon 
any such Court. 

Powers of suc7z Cburts. 

Article 82.-A District or Garrison Court Martial shall have power to try all 
persons subject to these Articles, other than Commissioned Officers, for any 
offence other than mutiny made punishable by these Ahicles, and to pass sen- 
tences of- 

Imprisonment (with or without hard labour, and with or without solitary 
confinement) for a teim not exceeding one year, 

Dismissal from the service, 

Suspension from rank, pay and, allowances, 

Degradation, 
Loss of standing, 

Eeductiou to the rmks, 

Corporal punishment not exceeding fifty lashes, 

Yorfeiture of arlditaionnl pay, good-oonduct pay and claim tu pensiorz, 

Forfeiture of arrears of pay and allowances, 

Stoppages. 

( 5 )  .-Regimental Cow-t Martial. 

Alyoilztmelzt of such Cozbrt. 

. Article 83.-A Regimental Court Martial may be appointed by the Officer 
conmanding any regiment or corps. 

Aq-ticle S4.-A Reginienkal Court 8Iartial shall consist of not less than fivc 
Co~lzn~issionecl Officers, unless that nmnlner cannot co'nvciiiently bc assenlblecl, 
in i~hicll case such Court illa,y consist of not less illan three snch Officers. 

Potoe~s 
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Powem of suclz Court. 

article 85.-A Regimental Court Martial shall have power to try--- 

(a).--All persons subject to these Articles, other than Commissioned 
Officers, Sub-Assistant Surgeons, Hospital Assistants, Native Doctors and Wail- 
rant Officers, for any offence other than mutiny, desertion or disgraceful conduct, 
punishable under these Articles, when committed on the line of march, or on 
board any vessel : 

@).-Any offence punishable under this Act, and not within the ordinary 
jurisdiction of a Regimental Court Martial, other than mutiny, desertion and 
disgraceful conduct, when the Officer the Division or District 
directs it to be tried by a Regimental Court Martial ; and 

(c).-by offence punishable under these Articles, other than offences uot 
within the ordinary jurisdiction of a Regimental Court Martial- 

and to pass sentences of-- 

Dismissal, 

Loss of standing, 

Reduction to the ranks, 

Imprisonment (with or without hard labour and with or without solitaiy 
confinement) for a teim not exceeding six months, 

Corporal punishment not exceeding fifty lashes, 

Forfeiture of arrears of pay and allowances, 
I 

Stoppages. 

(6).-Reginzental Detachment Court Martial, otzd 

(7).--Detachment Court Hartial. 

Appointmefit of Regimental Detaclznzelzt Court Martial. 

Article 86.-A Regimental Detachment Court Martial may be appointed 
by the Officer coninlanding a detachment of his own regiment or corps : 

Appoigztmefit of Detachmemi! Cozcrt Mu~tial. 

Article 87.-A Detacliinellt Court Martial iiiay Be appointed,- 

(a)  .-By the Officer cornmancling any Station, Force or Detachinent of 
~ ~ c i ~  of different rcgiiiients or c o r l ~ ~  ; 

( b )  .-By 
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(b).--By the Officer iu command of any detachment when any offence not 
within the ordinary jurisdiction of a Regimental Court Martial (other than. 
mutiny, desertion, or disgraceful conduct), is committed on the line of march, 
or on board any vessel. 

Cowpositiom o f iuch  Courts. 
Article 88.-A Regimental Detachment Court Martial and a Detachment 

Court Martial shall consist of not less than five Commissioned Officers, unless 
that number cannot conveniently be assembled, in which case such Cowt inay 
oonsist of not less than three bonimissioned Officers. 

Powers qf such courts. 

Article 89.-A Regimental Detachment Court Martial and a Detachment 
Court Martid shall have the same powers as a Regimental Court Martial. 

( 8 )  .-Summary Courts Xartial. 

Article 90.-(a). Subject to the provisions and restrictioss contained in 
Articles 91, 92, 93, 94, 125 and 126, a Summary Court Martial may be held by 
the European Commissioned Officer who is in actual * command, for the time 
being, of any regiment or corps, 

or of any detachment consisting of, or equivalent in strength to, three troops 
or companies, 

or of any European corps or detachment to which,Native details subject to 
these Articles are attached, 

or who is in charge of any arsenal, ordnance establishment, or camp 
equipage depbt. 

(b).--In -detached situations, beyond sea, or out of British India, or on 
service in the field, or under any circumstances where, immediate example be- 
ing necessary, a Detachment Court Martial cannot be assemblecl as provided in 
Article 87, and refcrence cannot be rnaclc to superior auihority without detri- 
ment to the service, a S~nrnary  Court AIartial may be lzelcl by tlic European 
Commissioned Officer coiilrnanding a detachment of any strength : 

l'rovided illat if the Officcr is of less than five pal-s '  stalzcling, hc shall i iot  
carry into effect any sclateuce by such Co-Lxrt Alariial, until it has rcceivccl t l ~ o  

approx-a1 
la 2 
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approval of the nearest s u p e ~ i o ~  axilitary Officer holding a commancl of not less 
than a regiment. 

Colzstitzction of such Courts. 
Article 91.-At every Summary Cowt Martial, the Commanding Officer 

holding it shall alone constitute the Court. 

Persons triable dy suclz Court. 

A13ticle 92.-KO Commanding Officer shall have power to try by a Summary 
Cowt Martial any Comniissioned Officer, Sub-Assistant Surgeon, Hospital 
Assistant, Native Doctoy, or Warrant Officer, or any peyson who is not liable 
to  trial by Courts composed of Native Commissioned Officers; but all other 
persons subject to these Articles shall be liable to trial and punishment by a 
Sunlinary Court Martial : 

Provided that no person shall be so tried unless he is under the command 
of the Officer holding the trial. 

Alqticle 93.-.hy offence against these Articles, except mutiny, may be 
tried and punished by Summary Court Martial : 

I 

Provided that, when there is no emergent reason for immediate action, and 
reference can, without deti.iment to discipline, be made to superior military 
authority, a Cornanding Officer shall not try by Summary Court Martial, with- 
out such reference, any of the following offences :- 

Offences upder Articles 8 to 23 both inclusive, ordinarily punishable by 
General Court Martial only : 

Disgraceful offellees under Articles 54, 55, 56, 60, 61 and 64; and 

Offences against such Con~rnanding Officer. 

A~t ic le  94.-A Summary Co~wt Martial held by a,ny Officer Coillrnanding 
a regiment or corps inay awal.cl any sentence not exceeding that awarclable by 
8, l)istsrict Cou~t  3X;~rt,ic21. 

A Bt~inma~y 
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A Bumrnary Court Martial held by any Commanding Officer other than 
the Officer Commanding a regiment or corps, may award any sentence not ex- 
ceeding that awardable by a Regimental or Detaohment Court Martial. 

T?*iul of gruve ofilzces iiy isge'rior Cozcrts. 
Article 95.-Save, as provided by Article 85, clauses ( u )  and (6) and Article 

89, no Commanding Officer shall tly by a ~ e ~ i m e n t a l  or Detachment Court 
Martial offences which are by .these Articles declared to be punishable by a 
General, District or Gai~ison Court Martial only. But, as it may be expedient 
that some such offences should be tried by inferior Courts Martial, the Com- 
manding Officer of any Regiment, Corps or Detachment shall, in every such 
instance, submit the case for the orders of the Officer Commanding the Division 
or District in which he is serving, and the Officer Commanding such Division 
oe District, whether on or without such application, may direct trial by snch 
kind of Cowt Martial as he thinks fit : 

Provided that mutiny shall in no case be tried save by a General C0~u.t 
JSXai-tial, and that desertion and disgraceful conduct shall in no case be tried by 
any Court Martial inferior to a District or Garrison Court Martial. 

The permission to try grave offences by District o~ Garrison, Eegimental 
or Detachment Courts Martial, shall be entered upon the proceedings of such 
Cowt, and in the monthly return of trials furnished to Army Head Quarters. 

Courts composed of Euv*opeulz B$icers. 

Article 96.-The Goveimor General of India, or the Governor of any 
Presidency, may, by an order in Council, direct that any Court Martial appoint- 
ed under these Articles, shall be composed of European instead of Native Com- 
missioned Officers, or authorize any General or other Officer to appoint Courts 
Nartial so composed at his discretion. 

Any such Court Martial shall in snch case be constituted accordingly, but 
shall in all other respects be governed by these Articles. 

Avticle 97.-With the exception of cases of trial by Courts Martial appoint- 
ed uiicler Orclers in Co~zcil, every person subject to thesc Articles, ~ylio is ~ u ~ d c r  
srclcrs for trial by Court 3lartia1, 111ay claili~ to lsc trier1 by European Officers. 

-When 
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%%en any such cIairn is made, the Court, whether a General, Bistrict, 
Garrison, Regimental or Detachment Court Martial, shall be composed of 
European instead of Native Commissioned Officers ; but shall in all other ms- 
pects be governed by the& Articles. 

Limitation of trials. 

Article 98.-No person subject to these Articles shall be tried or punished 
by a Court Martial for any military offence after the expiration of three years 
from the date of such offence, unless the offender, by reason of absence or of 
some other manifest impediment, oodd not be arrested or confined and brought 
t o  trial Mithin that period ; in which case he shall be IiabIe to be tried at  any 
time not exceeding two years after iuch impediment shall have ceased* 

Place of trial. 

Article 99.-hy person subject to  these Articles who commits any offence 
against them, may be tried and punished for such offence in any place whatever 
in t,he mrne nastnner as if the offence had been committed in such place. 

Arrest OP- co?lfitze~n,t:'~~t u f accuuecl. 

Article 100.-Whenever any person sul$ect to these Articles is accused of 
any military offence which his Commanding or other superior Officer considers 
should be tried by Court Martial, such Oecer shall order the accused, if not 
below the rank of Non-Commissioned OEcer, to be placed in arrest, or if below 
such rank, to be put in confinement, until he can be hied by a Court Martial, 
or discharged by proper authority, 

No such person shall be detained in arrest or confinement longer than is 
necessary for the pqrposes of justice. 

Judge Advocate. 

Article 101.-It shall not be necessary to a,ppoint a Judge Advocate to 
any General Court Martial ~lppointecl under the authority of ~ l n  Order in Coun- 
cil. But every other General Court Martial shall be atkcnded by a. Jnclge Ad- 
vocate, TVh0 shall conduct tile procccciings ; allci every District o~ G:trrison, Re- 
gimental or Detachii~cnt Court >$atial, co~~lposed of N~btive Co~iiniissioned 

Officers, 
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Officers, shall be attended by an European Superintending Officer of not less 
than four years' service, who shall conduct the proceedings. 

Azterpreter. 
Article 102.-An Interpreter shall be appointed to every Court Ma,rtial, 

a'nd shall, when the Court is composed of Native Officers, form part of such 
Court. 

If  no duly qualified Interpreter is available at the station or place where 
the Court Martial sits, the Officer appointing the Court, or the Officer Com- 
manding in the Division, District, or place within or at which the trial is to be 
held, shall appoint any competent person to perform the duty of Interpreter. 

When no other qualified or competent person is availal3le, the Superintend- 
ing Officer, or in the case of an European Court, the President, shall perform 
the duty of Interpreter. 

No Interpreter shall, as suph, have a vote upon any matter. 

Presidest .  
Article 103.-At every Court Martial, whether composed of European or 

Native Commissioned Officers, the senior Officer shall sit as President, without 
special appointment as such. 

I n  case of the death or unavoidable absence of the President, the next 
senior member shall take the place of President, without specia1,appointment as 
such, and the trial shall proceed if the Court be still composed of ,the smallest 
number of members of mhich it is required by these Articles to consist. 

Cogzduct of Proceedings. 

Article 104.-In the case of any General Court Martial appoidted under 
an Order in Council, or of any other Court Martial composed of European Com- 
missioned Officers under Article 96 or 97, the President shall conduct the 

Article 105.-Ri$&ldb Majors and SiibahdAr Majors shall take precedence 
according to the dates of their comlnissions, and a,bove all XiibahdArs or 
ltisQ1 d&rs. 

Sircl&r 
n 3 
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SirdAr BallBdurs and Bahhdm* shall take rank only according to thek res. 
pectivc cowmissions of Ris@d;ir Major, S6bahdiAs Major, RisSldAr, Ris&i,idAr 
Sfibahdk, or JemadAr. 

Ris&ld&rs shall take rank with Shbahdgrs, according to the dates of their 
commissions as Ris$&rs, or if they have not been RisBidks then according to 
the dates of t h ~ i r  commissions as RisSldhrs. 

Time of Tyiul, Adjoz~rnment and -Re-assenzbly. 

Article 106;-Trials by Courts Martial may be carried on at any t h e  with- 
out restriction. 

The date and hour of the Court's original assembly shall be fixed by, or 
under the orde~$ of the convening Officer ; but the adjournment and re-assembly 
of a Court Martial shall. be d e t e r ~ e d  by the Court itself. 

Challenges. 

Acticle 107.-At all trials by Courts Wartial, other than Courts Martial ap- 
pointed under an order in Council or Summary Courts Martial, as soon as the 
Court is assembled, the names of the President and Members shall be read over 
to the prisoner, who shall the;enpon be asked by the Officer conducting the 
proceedings, whether he objects to being tried by any Officer sitting on the 
' Court. 

If the prisoner objects to any such Officer, his objection, and also the reply 
thereto of the Officer objected to, shall be heard and recorded, and the remain- 
ing Officers of the Court shall, in the absence of the challenged Officer, decide 
on the objection. 

TVliei1 no challeiige is made, or &-lien cliallenge has been wade and disal- 
lowed, or tlie place of every Officer successfully challenged has been filled by 
another Officer to whom 110 objection is made or admitted, the Gout shall pro- 
ceed as hereinafter provided. 

Jfiterpreter9s oath. 

Article 108.-The OBcer coaductiilg the proceedings shall then adlninistcr 
to tlie Interpreter, or, when necessary, s11all l~i~laself make as Intcrpretc.r, an 
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'< I soleinnly afErm, \in the presence of Almighty God, that I 
" will faithfully interpret and translate the proceedings of this Court ; and that 
" 1 will not & d g e  the sentence until it shall have been published by autho~ity ; 
" and, further, that I d l  not disclose or discover the vote or opinion of any 
" particular member of the Gout  unless rehuired to give evidence thereof by a 
" Court of Justice or Court Martial, in due course of law." 

When oath is made instead of a&mation, the oath shall commence- 

<' I (lo swear that I will faithfully interpret," be., and sha,ll be 
in all other respects in the above form, and shall end with the words, " So 
help me God." 

Oaths of Presidelzt w d  Members. 

Article 109.-The Interpreter, or tho Officer conducting the proceedings, 
shall then administer to the Presiclent and each of the Members of the Court 
Nartial an affirniation or oath in such of the following forms as shall be appro- 
priate :- 

For Europecm Oficers. 

" I solemnly affirm, in the presence of Almighty God, that I 
a will duly administer justice, according to the Indian Articles of War, without 
c c  partiality, favour or affection ; and if any doubt shall arise, then, according to 
" illy c~nscience, the best of my understanding, and the custom of war in the 
c c  like cases ; and that I will not divulge the sentence of the Court until it shall 
" be published by authority ; and, further, that I will not disclose or discover the 
" vote or opinioi~ of any particular member of the Court, unless required to give 
6 c  evidence thereof by a Court of Justice or a Court Martial, in due course of 
" law." 

When oath is made instead of affirmation, the oath shall comence- . 

c 6  I do swear that I will duly administer justice," &c., and 
"shall be in all other respects in the above form, and shall end with the words, 

6 c  So help me God." 

" I solcmnly affir~m, in the presence of A l n ~ i g h t ~  God, 
'that I li<ll duly administer justice accor(liug to the Inclian Articlcs of Tvr~r, 

" q-ithoat 
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" witl~out partiality, favow 01- affection ; and if any doubt shall arise, then, 
" according to my conscience, the best of my understanding, and the custom of 
" war in the like cases ; and that I. will not divulge the sentence of the Court 
" until it shall be published by authority ; and, further, that I will not disclose 
" or discover the vote or opinion of any particular member of the Court, unless 
" required to give evidence thereof by a Court of Justice or a Court Martial, in 
" due course of law." 

Judge Aclvocate's 0~4th. 

Article 110.-The Interpreter, or any other European Officer of the Court, 
shall t,hen administer to the Judge Advocate, or Superintending Officer, the 
following aiftrmation or the followiug oath :- 

I solemnly a k ,  in the presence of Almighty Gocl, 
that I will not, upon any account whatsoever, disclose or discover the vote or 
opinion of any particular member of the Court Martial, unless required to give 

c c  evidence thereof as a witness by a Court of Justice or a Court Martial, in due 
course of law ; and that I will not, unless it be necessary for the due dis- 

r c  charge of my official duties, disclose the sentence of the Court until it shall 
c C  be by authority ." 

\ 

When oath is made instead of affirmation, the oath shall comence- 

c c  I do swear that I will not, upon any account. whatsoever, 
&sclose,JJ &c., and shall be in all other respects in the above form, and shall end 
-with the words, " So help me God." 

Oaths of Witlzesses. 

Article 111.-Every person giving evidence at  a Coui-t Martial sllall be 
examined on oath, or On affirmation, where afimation is appropriate and 
admissible, and shall be duly S W O ~  or affirmed in such of the follomiug folms as 
may be appropriate :- 

POT Xu~opea)zs and persons professiag the Clzvistian ~eligiolz. 

c c  I do swear that what I shall state shall be the truth, 
c c  the whole truth, and nothing but tlie truth. So help me GodJJ-- 

Ol', 

c c  I soleilinlp affirm, in the presence of Almighty God, that 
what I shall state shall be tile truth, tlle whole tyut11, a.nc1 nothi~lg but, the tuut.11." 

.For 
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For i@lbssuh?aara, Bilzdzi, or  other Nat ive  W i t w s s e s .  

" I solemnly a&m, in the presence of 
" Almighty God, that what I shall s&te shall be the truth, the whole truth, and 
"' nothing but the truth." 

Oaths to be bilzding om conscielzce. 

A ~ t i c t e  112.-If none of the forms of oath or affirmation prescribed in 
Articles 108 to 111, hot,h incll~sive, R ~ P  ~r)r)l'Or))iR,tp, to 2ny offacer of a Court Nartial 
or any wit'ness, such oEcer or witness shall make oath or affi~~lnation to the 
pwport hereinbefdre prescribed, in such form as the Court ascertains to be 
according to his religion or otherwise binding on his conscience. 

Be-swearing in case of several trials. 

Article 113.-When more trials than one are held by the sar&e Court Martial, 
every officer of the Court and every witness before the Court, shall make a fresh 
oath or afErmation, as hereinbefore prescribed, notwithstanding any previous oath 
or affirmation. 

P ~ e s ~ m p t i v e  evidegice of  desertion. 

ArZicEe 114.-If a t  any trial for desertioli, i t  is proved that the person tried 
has been absent without authority for the space of two months, such proof shall 
be deemed suficient pi.esumptive evidence of desertion; and the Court may 
thereupon convict him of desertion, unless he proves that his absence was not 
wilful, or otherwise rebuts the presumption of desertion arising from the proof of 
his unauthorized absence. 

Reference by prisoner to Gouerlzmemt Oflcer. , 

ArticEe 115.-If a t  any trial for desertion, absence without leave, overstay- 
ing leave, or not rejoining when warned for service, the person tried states, in his 
defence, any sufEicient or reasonable excuse for his unauthorized absence, a,nd 

in si~pport thereof to any officer in the Civil or IXilitary service of Gov- 
smmeut, OF if i t  a ~ r ) ~ m d , h n , t l  nny ~ 1 1 ~ 1 1  oftirc~~ i,s lilrchy to prove: or diqx~nve t,he 
saicl statement in thc dcfcncc, thc Court shall address such officer, and sdjouim 

his reply is recci-ved. 

The mrritten rcply of any ogccr so rcfcrrcd to shall, if signcd by him, bc 
received in evidcucc, and have the same effect as if made on oath or affirmation 
bcforc tlk Court. 

If 
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If the Court is dissolved before the receipt of such reply, or if the Court 
omits to ournply with the provisions 06 this Article, the convening uffi~er may, 
at  his discretion, annul the proceeags and order a fresh trial by the same or 
another Court Martial. 

Trial for desertion. 

Article 116.-On any trial for desei4ion the accused may be found guilty 
either of desertion or of absence without leave. 

Bvidence of pl-evious convictions and general charactel-. 

Ariicle 117.-When any person subject to these Axticles has been convicted 
by a Court Martial of any military offence, such Court Martial shall enquire 
into, and receive and record evidence of an? previous convictions of such person, 
either by a Court Martial; or by a Court of Justice ; and shall further, in the case 
of any person below the rank of a warrant-officer, enquire into and record the 
general character of such person. 

6 

Evidence received under this Article may be either oral, or in the shape of 
entries in, or certified extracts from, the Court Martial Books ; and it shall not 
be necessary to prove the signature to such certified extract, nor shall it be neces- 
sary to give notice before trial to the person tried that evidence as to his previous 
convictions or character will be received. 

I 

A ~ t i c l e  118.-The members of a Court Martial shall preserve order ; and in 
giving their votes upon any matter, shall begin with the junior in rank. 

Except where otherwise specially provided, every decision shall be passed 
by a majority of votes ; and where there is an equality of votes, as to either find- 
ing or sentence, the decision shall be in favour of the person tried. 

I n  matters other than the finding or sentence, the President shall have a; 

casting vote. 

Xujority .~.eqz~isite to segztelzce of death. 

Article 119.-KO sentence of death sllall be passed by any General Court 
Martial, otllc~ than a General Court Blartial held uncler an Orcler in Co~mcil, un- 

less 
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less such sentence is concurred in by at least two-thirds of the officers corn- 
posing the Coust, or by five out of seven, or few out of five Officers, when the 
Court consists of either of those numbers, 

A General Court Martial held under an Order in Council may, by the votes 
of a majority of such Court, pass a sentenoe d deb,&. 

Revision of 3ncling or sentence. 

Article 120.-The findliag or sentence of any Court Mastial may be revised 
by order of the Offiher authorized to dispose of the proaeehgs. 

But no fincling or sentence of a Court Slartial shall be revised more than 
once ; nor shall any evidence, save evidcnce as to previous convictions or gene- 
ral character, be received on a revision. 

The Court, on revision, shall consist of the same, and the sacme number 
of Officers as were present when the original decision was passed, unless any , 

such Officer or Officers shall be unavoidably absent. 

I n  case of such ~uzavoidable absence, the cause thereof shall be duly cei.tified 
in the proceedings, and the Court shall proceed with the revision, provided it still 
consists of the smallest number of Officers of which such Court is by these 
Articles required to consist. 

Pvoced,wi.e t o  be ge~zerally followed. 

Article 121.-The procedure laid down in the &ticles 106 to 119 (both 
inclusive) shall be adopted at all trials by Courts Martial save when otherwise 
specially ordered or provided. 

Summonkg  wit~zessas. 

Article 122.-The Judge Advocate, in the case of a General Court Martial, 
and the Officer ordering the trial in the case of any other Court Mastial may, 
by summons under his hand, require the at'tendance before the Court, at a time. . 
and place to be mentioned in the summons, of any person, either to give 
evidence or to procluce clocnments. 

I n  the case of a witness allicna,ble to military authority, the summons shall 
be sent to the Officer in actual com~~iancl of the corps to which hc bclongs, and 
such Oflicer sllall serve it upon him accorclillgly, 

In  
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. In  the case of any &her a e s s ,  the summons s h U  be sent to the Magis- 
trate within whose jurisdiction he may be, or resides, and such Magistrate shall 
give effect to the smrqons as if the mitness were, required in the Court of such 
Magistrate. 

When a witness is required to produce any pai.ticular document in his 
possession or power, the summons shall describe it with convenient certainty. 

Contempts of Coz~rt. 
Article 123.-Any witness duly summoned, or any other person who com- 

mits any contempt of Court in the presence of a Court Nartial, or -who com- 
mits any of the offences described in Articles 56, 67, or 68, shall, if subject to 
these Articles, be proceeded against as they direct ; and shall, if not so subject, 
be delivered over to a &lagistrate,-who shall proceed against the offender in the 
same manner as if the offence had been couirnitted before or towards a Court of 
Criminal Justice. 

/ 

Privilege of witrzesses. 

Article 124.-Every witness, while proceeding to, attending-on, or return- 
ing from, any Court Martial before which he has been summoned, shall be 
p i d e g e d  from arrest in any civil suit or proceeding ; and if arrested in any 
such suit or proceeding, may be discharged by order of such Court Martial. 

Persons to attelzd Summary Court WartiaE. 

Article 125.-Eveiy Summary Court Martial shall be attended by tqrs 
Commissioned Officers, European or Na.tive, exclusive of the Coiiimanding 
Officer holding the trial. 

An Interpreter shall, in every case, attend at a S~~mmary Court Martial ; 
but when no other conlpetent Interpreter is available, the Officer holding the 
trial, or one of the Officers in attendance thereat, iiiay perform the duty of 
Interpreter. 

No 1nteq)retcn: shall, as such, lla-ve a vote L I ~ O U  any matter. 
1'~oceecc'ingg 
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Doceedings of szcclz Courts. 

A?*licle 126.-The proceec~igs of every Summary C ~ u r t  Martial shall be 
conducted in presence of all the Officers specified in Article 125, -and shall be 
recorded in the English language in the m a m l *  at other Courts Martial. 

Oal l~s  of &zle~p~-ete?* alzd Ofice? ho ldhg  trial. 

Article 127.-The Interpreter at  a Summary Cowt Martial shall first make 
oath or affirmation, as provided by Article 108, down to the words " published 

authority ;" and the Commanding. Officer holding the trial shall then make 
oath or affirmation, as provided in Article 109, down to the words '< custom of 
war in the Like cases." 

, 
The Officers in attendance shall not as such be swoim or affirmed. 

Euiclence. 

A ~ t i c l e  128.-All evidence at  a Summary Court Martial shall be taken on 
oath or affirmation, as provided by Article 111. 

Any previous convictions on record against the: offender, and his general 
~ha~racter, shall be recorded by the Commanding Officer as of his own know- 
ledge, or proved as provided by Article 117. 

Siynatu?*e ulzd tralzs7nission of proceedings. 

Article 129.-The proceedings in every case in which a Regimental Court 
Martial or a Detachment Court Martial tries an offence not within the ordinary 
jurisdiction of a Regimental Court Martial, committed on the line of march or ' 
on board a vessel, shall be sent for the information of the Comander-in-Chief 
of the Presidency to which the Regiment or Detachment belongs, and of the 
Presidency within which they may be, or to which they are proceeding. 

The proceedings of every S~mmary  Court Nartial shall, when closed, be 
signed by the Conimancling Officer and the Officers attending the trial, and 
shall, withont delay, be fornrardecl to the Officer Commanding the Division or 
Dislsict n~ithili which the trial was held ; and such Officer, or the Cornmander- 

, in-Chief in Indin, or of the Presidency in ~rlricll the trial was eld, is hereby 
authorized to sct aside the trial for laeasoiis lsased on tllc ii~erits 01 he case, but 
not, on any merely technical grouncls, 

When 
21 5 
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MThen a Summary Court Martial is held in a force not attached to any 
Presidency, the Officer Commanding such force may exercise the powers given 
in this Article in regard to sctting aside trials. # 

The proceedings of every other Court Martial shall, when closed, be signed 
by the members, and shaU,'without delay, be forwarded or delivered to the 
Officer under whose orders the t r id  has been held. 

Of General Courts Hartiol. 

Allticle 130.-(a). Any Gerceral Comt Martial may, for any offence falling 
under Articles 7 to 23, both inclusive, and for such offences only, sentence any 
person subject to its jurisdiction to death, or to transportation for life, or for 
ally period not less than seven ycars;'or to imprisonment (with or without hard 
labour, and with or without solitary 'confinement) for any period not exceeding 
fourteen years. 

(b).--Any General Court Martial may, for any offence falling under 
b t i c l e  64, 55 or 56 of these hticles, sentence any person as aforesaid to the 
penalties attached t o  such offences in Article 57, and may, for any other dis- 
graceful conduct, award the penalties attached to that offence in Articles 136, 
137 and 138. 

(c).-Any General Court Martial may, in any case where no special 
punishments are prescribed, or, in addition to any special punishment, where 
so authorized, sentence any person amenable thereto to any punishment 
specified in Articles 131, 132, 133, 135, 137 and 138. 

(d).--No Court Martial, other than a General Court Martial, shall have 
power to award a sentence of death, transportation, or imprisonment exceeding 
one year. 

Any General Court Martial may sentence any Com131issioned Officcr to be 
dismissed the servicc or to be suspended from rank, pay and al1owanc.e~ for any 
stated period ; or to bc placed one or more steps lowcr in the list of his rank. 

No COU? aIa~tia1, other than a General Comt Martial, sllall ha-ve power to 
try or punish a Commissio~zed Oficer. 

\ 

o!f 
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I A~ticle 131.-Any General, Distlli~t of-;Garrison Court Martial may sen- 
tence a Sub-Assistant Surgcon, Hospital A$sistant, Native Doctor or Warrant 

f Officer to be dismissed the service; or to *\ ;.%.. be l 
from rank, pay and 

allowances for any stated period; or & be reduced to a lower grade or class 
,,:<.ih,i i r  :+ , 

in his Department, or to be placed Xi _ onf: $ ‘ .  ;ori :- more steps lower iin the list of 
/ ,  

his rank. 

No Court Martial iuferior to a District or Garrison Court Martial shall have 
power to try or punish any Sub-Assistant Surgeon, Bospital Assistant, Native 
Doctor or Warrant Officer. 

Reduction, Dismissal, Corporal pzcnishwie~zt and Imprisonment. 
4 

Al*ticle 132.-Any Court Martial may sentence a Non-Commissioned 4 + 
Officer to be reduced to the ranks ; or to be placed one or more steps lower in ! 

the list of his rank ; i 
; 

I Or may sentence any person subject to these Articles below the rank of 4 4 
Warrant Officer, to be dismissed the service ; or to sutfer corporal punishment 1 

1 
3 

not exceeding fifty lashes; or to imprisonment with or without hard labour, 
and with or without so1ita1.y confinement, for such periods as are hereinafter 
prescribed. ! 

Limit of Iinprisonmelzt. i I 
1 

Article 133.-Except in the cases provided for in Articles 24 and '57, the 2 

limit of imprisonment, whether with or without hard labour and solitary con- 
finement, awardable by Courts Martial under these Articles, shall be for General 

r Courts Martial two years; for '~ is t r ic t  or Garrison Courts Martial one year; 
I 

'4 
and for Regimental or Detachment Courts Martial six months. 4 

i 

Solitary ConJ;memen t. ! 

Article 134.-No person shall, under any such sentence, or under one or 
more sentences, be kept in solitary confinement more than >eighty-four days in 
one year, or more than fourteen days at one time, and there shall be, between 
%he periods of solitary confinement, intervals of ordinary imprison~nent at  least 
equal to the pcriocl. of solitary confinenacnt. 
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Reduction to ranks. 

Article 135.-No Non-Commissioned Officer shall be sentenced by any 
Court Martial to imprisonment or to corporal plwis.hment, without being first 
sentenced to reduction to the ra&s. 

Forfeitm~e o f  pay and pens io~ .  

Article 136.-On a conviction of any disgraceful conduct, a General, 
District or Garriaon Court Martial may, in addition to any other punishment 
which it is empowered to award, sentence the offender to forfeit all advantage as 
to additional pay, good-conduct pay ahd claim to pension on discharge, which 
might otherwise have accrued from the length or nature of his former service ; 
or to forfeit all such advantage absolutely, whether it has acciued from former 
service or may accrue from future service. 

I 

4 

F'orfeiture of arrears o f  pay. 

Article 137 .-On any-konvicthn of disgraceful conduct, if the offender be 
sentenced to dismissal from the service, or if his sentence involve dismissaI 
under &ticle 155 or Article 157, he shall further be sehtenced to foifeit any 
aAears of pay and allowances, or other public money, due to him at the time of 
his dismissal, or such portion thereof as may be reqilired to make good any 
P ~ O V U C ~  ~ O ~ J U  01' ~lau~ltgu wising out of  hi^; cli~gramf~l 0011d11~t~ .  

' ~ n ~  Court Martial may, in addition to dismissal, or to any punishment in- 
volving dismissal under Article 157, sentence any person whom it is atthorized 
to try, to forfeit any arrears of pay an' allowances, or other public money, due 
to him a t  the time of his dismissal, or such portion thereof as may be required 
to make good any proved loss or daniage arising out of his misconduct. 

Stoppages. 

Article 138.--Every offender convicted of disgraceful conduct, whose dis- 
missal from the service is not so awarded or involved as aforesaid, shall, in 
addition to any other punishixent, be sentenced by the Court to be put under 
stoppages, to the extent provided by Article 139, until the amount of any 
proved loss or damage arising out of such conduct be made good. 

And ally Court ltartial, in addition to any punishment other than, or not 
involving, dismissal, may sentence any ~ ~ C ~ S O I ~  as a,foresaid to be put under stop- 

pages, 
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pages, to the extent specified in Article 139, until any proved loss or d a l ~ a ~ e  
arising out of his misconduct be made good, 

I Extent of fltop~ages. 
I Article 139.-Stoppages under .&ticle shall not be awarded, whether 

s. r ,;; - 
under one or more than one ~ent,clmr.L- +, ' :~ ,w+~?f t ; f ;~r  extent than, in the case of an 
Officer, two-thirds, or in the daae of mf -o&G$ person, one-half of his monthly 
pay and allowances ; and shall not be 'so awarded as to extend beyond one year. 

I Any public money issued to the offender within the said period of one 
year; shall, for the purposes of this A~ticle, be deemed to be pay and allomrances. 

Sentence of T~ansportation OY Iulprisoonment on person a2reaiy senteftced. 

Article 140.-Whenever a sentence of transportation or imprisonment is 
passed by any Court Martial upon an offender already under sentence .of trans- 

t portation for a limited term, or of imprisonment, the Court may award trans- 
portation or imprisonment to commence on the expiration of such previous 

I sentence ; notwithstanding that the aggregate of any terms of imprisonment 
may thus exceed the limit of imprisonment which such Court is by these 

I Articles empowered to award,. 

t 
Perm of segtence of death, 

,Article 141.-In awarding a sentence of death, a General Court Martial 
shall, at its discretion, direct that the offender shall "suffer death by being 
hanged by the neck until he be dead," or shall " suffer death by being shot to 
death." 

Sentences to 6e cofifirmecl or otherwise disposed of. 

Article 142.-Save in the case of a Summary Court Mai.tia1, no 'decision 01- 
sentence of any Court Martial shall be carlied into effect until confirmed or 
otherwise disposed of by- 

(a).-In the case of any Court MartiaJ for the trial of any person mrit,llin 
his command-the Commander-in-Cl~ief of a Presidency : or 

(6) .-In the case of any C0~u.t Martial for the trial of any person under his 
colllrnanci-any Oficer authorized in this behalf by warrant of tlle Coml~~a~lder-F 
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in-Chief of any Presidency, but subject to any re~t~rictions containecl in the 
warrant : or 

(c).--In the case of any Court P,1artial for the trial of any person uncler 
his command-any Officer in actual command of troops who is authorizecl in 
this behalf by the Governor General of India in Council, the Governor of Fort 
Saint George in Council, or the Governor of Bombay in Council : 

(d).-In the case of a7ny Court Martial for the trial of ally person ~uzcler 
his command-any Officer commanding Native troops not attached to the forces 
of a Presidency who is authorized in this behalf by warrant of the Commander- 
in-Chief in India : 

(e).-In the case of a Detachment General Court Martial helcl beyond the 
limits of British India, and not within the dominions of the Princes and States 
of India in alliance with Her Majesty-the Officer appointing such Cowt Uar- 
tial, unless the sentence of such Court Martial exceeds that awardable by a 
District or Garrison Court Martia1;in ~vhich case the Commander of Her Xajes- 
ty's forces with which the offender is serving, shall alone have power to confirm: 
remit, commute or annul such sentence : 

(f ).--In the case of a Regimental Court Martial for the trial of any person 
under his command-the Officer appointing such Court Martial : 

($).-In the case of a Regimental 0' other Detachment Court Martial for 
the trial of any person under his command, where the detachment consists of, or 
is equal in strength to, three troops or companies-the Commanding Officer : 

(/a).--But when any such Court Martial is held in a Detachment of less 
than, or not equal in strength to, three troops or companies, the sentence shall 
be submitted for confirmation to the Officer Commanding the prisoner's Re- 
giment, or to the nearest superior Officer holding a command of not less than 
a Regiment., who is hereby empowered to dispose of such sentence in like man- 
ner as if the trial had bee.n held by his own order : 

Provi'cied that ill detached situations beyond sea, or out of British India, 
or on service in the fielcl, or in cases mhcre immediate example is necessary ancl 
reference cannot be made to such Regimental or other s~~perior Comi~la~~~cling 
Ofccer wit.2lout detriliicnt to the ser~ice, the Officer Commanding ally Detach- 

ment, 
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mefit, whatever its strength, may dispose of and carry out the sentence of any 
Detachment Court Mai%ial held by his order. 

(i) .-Any Commander-in Chief or Officer mentioned in clauses (a), (6 ) ,  (c), 
(d), (e), (f) and (9) of this Article may, subject to the provisions of these 
Articles, and t o  the restrictions (if any) in the warrant (if any) by which he is 
authorized in this behalf, mitigate, remit, commute or annul any sentence to 
tlie execution of wliich his confirmation is necessary. 

Sentence of death. 

Article 143:-when a sentence of death has been passed by any General 
Court Martial, the Officer so authorized, in accordance with these Articles, 
may confirm .such sentence and Canse it to he carried into effect, or may, in lieu 
thereof, sentence the offender to transportation for life, or for any term not less 
than seven years, or to imprisonment (with or without hard labour, and with or 
without solitary confinement) for any teim not exceeding fourteen years. 

Sentefzce of penal servitude or trunspo9~tation. 

Article 144.-Notwithstanding anything hereinbefore contained, whenever 
any person, being an European or American or a legitimate lineal descendant of 
an European or American, is convicted of an offence punishable under these 
Articles with transportation, the Court shall sentence the offender to penal 
sel*vitude instead of transportation, according to the provisions of Act No. 
XXIV of 1855, 

%Then a sentence of transportation has been awarded by any General Court 
BIartial, the Officer authorized, in accordance with these Articles, may confiriz~ 
the sentence and cause it to be carried into effect, or may, in lieu thereof, sen- 
tence the offender to inlprisonment (with or without hard labow, and with or 
without solitary, confinement) for any term not exceeding fourteen years, and 
not exceeding the term of transportation awarded by the Court, 

Selztes~ce of dis~~zissul olz Commissioned Oflcers, &c, 

Avticle 145.-A sentence of disnlissal fro111 tlze service passed by any 
C,ourt, Martial under these Articles upon a Comlnissioaecl Officer, Sub-Assist- 
ant Xurgcon, Hospital Assistaiit, Native 13octor or Wanant Officcr, may be 

co~~zm~~ted  
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commuted by the Officer duly authorized to confirm or otherwise dispose of 
such sentence, to suspension from rank, pay and allowances for any stated 
period. 

Any sentence on Commissioned Oflcers, PC. 
Article 146.-Except on foreign sei-vice, or when reference cannot, without 

detriment to discipline, be made to superior military authority, no decision or 
sentence passed upon any C~mmissioned Officer, Sub-Assistant Surgeon, 
Hospital Assistant, Native Doctor or Warrant Officer, shall be carried into effect 
until cohmed or otherwise disposed of by the Commander-in-Chief of the 
Presidency to  which the offender belongs, or, when the offender is serving in a 
Presidency, by the Commander-in-Chief of such Presidency, or, when the 
offender belongs to a force not attached to any Presidency, by the Officer Com- 
manding the force. 

Sentence of -bo~$mdl punishment. 

Article 147.-A sentence of corporal puniswent passed by any Court Mar- 
tial may be commuted, by the Officer authorized to confirm or otherwise dispose 
of such sentence, to dismissal from the service, or to imprisonment without hard 
labour, and with or without solitary confinement, for any period not exceeding one 
year, which might have been awarded by such C0ul.t Martial. 

Sentence of h p r i s o m e n t  with hard labour. 

Article 148.-A sentence of imprisonment with hard labour passed by any 
Court Martial maty be commuted, by the Officer authorized to confirm or other- 
wise dispose of such sentence, to dismissal from the service, or to imprisonment 
without hard labour, and with or without solitary confinement, for the term 
mentioned in the sentence, or for any shorter term. 

\ 

Sentence of reduction with corporal punishment or imprisonment. 

A~qticle 149.-The Officer duly authorized to confirm or otherwise clispose 
of the sentence of any Court Martial may, in the case of a Non-Commissioned 
Officer sentenced by any such Court, mitigate a sentence of reduction to the ranks 
followed by corporal punishnlent or imprisonment to reduction only, 

Conzlnutation of senteltee of dismissal on Non- Conzrnissioned 0flcer.s. 

or 111aj7 commute a sentence of disn~issal from the service to reduction to 
the radrs, 

C I I A I ~ ~ ,  



F~+u.r~sportatwm. 

Article 150.-Whenever the sentence of a General Court Martial awarding 
transportation is duly coniirmeil, or whenever 5 gentewe of death is duly commuled 
to transportation, thc offcndcr shall be delivered ovcr with a wayant of commit- 
ment, containing an authenticated copy of the sentence or commuted sentence, 
to the Officer in charge of the nearest jail ; and such Officer shall give effect to. 
the sentence accordingly, under such order as he may receive from the Local 
Government. 

Iq.riso~zment with hard lu6ozcr. 

Article 151.-Whenever the duly confirmed sentence of any Court Nartial 
awh,rds imytrisomulunt with hard labour, or whenever the senten4 of any Cowt 
Martial is duly corrmiuted to such imprisonment, the offender shall be delivered 
over with a warrant of commitment, containing an authenticated copy of the 
said sentence or commuted sentence, to the Officer in charge of the nearest jail ; 
and si1crh Officer #hell detain the offender, under the rules in. foi*~~?, in such jail, 
according to the exigency of the warrant, or until he is dissharged by due course 
of law. 

.Place o f  imprisonment. 

Article 152.-The Commander-in-Chief of a Presidency may, as occasion 
requires, direct that any person under his command and sentenced under these 
Articles to imprisonment, shall be confined in any jail or other fit! place for con- 
finement, situate within the locn,l limits of fiuch command, or may order his 
removal from any place of confinement uncler military control to any other such 
place, or to any jail or other fit place of confinement situate within such local r 
limits. 

The ODEicer Commanding any force not attached to any Preside~icy, shall 1 3 

h a ~ e  the like powers so far as regards persons under his command and jails or 'i 
1 

other places of confinement situate within the local Limits of such conimand. 

Article 153.-When m y  l~erson subject to these Articles is confined in any 
jail or other place not snlject to i~iilitary control, under a sentence of traus~ort- 
atiou or impi~isonl~leut, whether passed by a Caul-t Martial or by a Court of Cri- 
~ilii~d J usl,iue, the Clovcrnrncllt of India, or thc Local Gorcrllnient of Lhe Tw- 

sidcncy 

a 7 
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sidency or place wherein such person is confined, may order his t ~ a n s f ~ l -  to 
military custody, 

011 may order his removal from one to any othei. such place of confineinent 
within the te?ritories of such Government. . 

The period during which such person is in custody during his removal shall 
11e reckoned as part of his terln of transportation or imprisonment. 

F0~feitzm.e of pay C172w[ng i~/"prisonme%t. 

Article 154.-Any person subject to these Articles in receil3t of public 
pay, who is imprisoned in any place under the sentence, or comlnutecl sentence, 
of a Court Martial, or a Court of Criminal Justice, shall, during such impri- 
sonment, if his sentence does not involve dismissal under Article 155 or 
Article 157, forfeit all pay and allowances, and be entitled to subsistence only, 
according to the rates prescribed in the regulations of the Government to vhich 
he is subject. 

And any such person in codinement in any place whatsoever, whether as a 
punishment by his Commanding Officer, or under any charge of which he is 
subsequently convicted, shall, during such codnement, forfeit all pay and allow- 
ances, and be entitled to subsistence only, according to the regulations of the 
Government to which he is subject. 

Striking Colzvict o f  st?*elzgth of Regimeat. 

Article 155.-Every pel-son sentenced by any Court Martial, or by any Court 
exercising jurisdiction in crhinal  cases, to transportation or to imprisonment 
with hard labour for any term exceeding tliree months, shall, in the case of a, 

scntence by a Court Martial, from the date of co&iniation of such sentence, and 
in the case of a sentence by a Criminal Court, from the date of such sentence, 
be struck off the strength of the regiment, corps or department to which he 
belongs. 

ATolz-~e-admission of Convict. 

Avticle 156.- No person who has undergone any such period of tl*alzsport- 
ation or imprisoninent wit11 hard labour, shall be re-admitted to the service, or 
be entitlecl to any pension : 

 pro^-iclecl that in the case of any illcgal sentence cluly annullecl as a8foresa'icl, 
or of' a pnrcioll unclcr A~ticle 1G0, such person may, by orcler of the Govern1nenk 

when 
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when the offence is non-military, or by order of the Commander-in-Chief of the 
Presidency m~hen the offence is military, be remadmitted to service, or pension, as 
the case may be. 

Dismissal with ignominy. 
Article 15'7.-Any person below the ra& of Warrant Officer sentenced 

under these ilrticles to dismissal, or to imprisoment with hard labour, or to 
corporal punishment for disgraceful conduct, shall, on the cord?rillation of 
such sentence, be dismissed with ignominy from the service. 

Pz~jlicuZion of  selztefzce ~ O T  clisgraceful co~zduct. 
Article 158.-A copy of every confirmed sentence of dismissal, imprisonment 

with ]lard labour, or corporal pullishment for disgraceful conduct, and of the 
orders passed thereupon, shall bc sent by the Adjutant General of the Army to  
the Chief Civil or Political Officer of the District wherein the offender's place of 
residence is situated ; and such Office11 shall publish the sentence and orders at 
the said place in sucli manner as may there be usual. 

Sentences of  Summag-y Courts Martial. 
Article 159.-Any sep-tence awarded by a Summary Court Martial may be 

carried into effect forthwith on the Commanding Officer's own authofity, and all 
provisions contained iil Articles 151, 152, 153, 154, 165, 156, 151, lBS, 160 and 
161 as to execution of sentences and disposal of prisoners, shall equally apply to 
persons sentenced by Summary Court Martial. 

Pug.don of  persolz cocnvicted of  military ofecnce. 

Art ic le  160.-The Governor General of India in Council, as regards any 
person subject to these Articles who has been convicted by a Cou~ t  Martial of a 
ii~ilitary offence, and the Governors of Fort St. George in Council, and of Born- 
bay in Council, and the Commander-in-Chief of any Presidency, as regards any 
such person ~vitliiu the territories snl~jcet to such Government, or under the com- 
rnancl of snch Coilzn~ancler-in-Chief, shall l~ave power to pardon such person, 
and niay, instead of granting a full pardon to any sncl~ person, remit r holly or 
in  art any l~uuishii~ent a~varded to him by- a Court Martial, 

and 
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and may order the restoration to s-~t.ch person of any service or other ad- 
vantage forfeited under his sentence. 

Release of p ~ i s o n e ~ s .  

Article 161.-Any Officer in charge of h jail, on receiving a notscation under 
the hand of a Secretary to the Government of India, or to the Government of 
Furt St. George, or to thc Government of Bombay, or under the hand of the 
Commander-in-chief of any Yresi~leney, or of the Officer C,nn?rn;ll~~diiig any force 
not attached to s Presidency, or any Division or District, th2t the sellte~lce uncler 
which any person subject to these Articles is imprisoned in such jail, has been 
amulled or remitted, OT that a,ny such person has been pardoned under Article 
160, shall, on the authority of such notification alone, ilnmediately release the 
piisoner or return him to military custody. - 

CHAPTER VI1.-Regimemtal Courts of Enquiq .  

Article 162.-If any person subject to these kticles is, without due author- 
ity, absent from his duty for two months, a Regimental Court of Enquiry, com- 
posed of European or Native Commissioned Officers, or of both in conjunction, 
shall forthwith assemble, and having received proof on oath or affirmation of the 
unauthorized absence, shall declare the same, and the period thereof; and the 
Officer Comma'nding the Regiment or Corps shall record such declaration in the 
regimental books. 

If the person absent does not afterwards surrender or is not apprehended 
such recold shall have the legal effect of a conviotion of desertion. 

I f  he surrenders or is apprehended, such record, or a copy thereof, purpoi-ting 
to bear the signature of the Office11 baviiig the of ille regheuta,l books, 
shall, on the trial of such person for 'desertion, be presumpti~re evidence of tile 
facts thmui~l recorded ; and on proof of the identity of the prisoner with the 
persuu therein-mentioned, he may be found guilty of desertion. 

Pc~*sons ahsent CGS P ~ i ~ r n ~ e ) * s  of Vra~.  
Alaticle 163.-ko person subject to thcse Articles shall be entitled to any 

pay or al~omances or other public money, or to reckon seavice d~wing any absence 
as a prisoner of mar, 

nut  
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But when such person rejoins the service, enquiry shall be madc by a Court 
Martial into the circuiistances of his abse,:7loe ; and unless it is l7rovecl to the 
satisfaction of such Court that he was taken prisoner through his o m  wilful 
neglect of duty, or that he had served with or under, or aided the enemy, or that 
he had not, as soon as possible, returned to the service, he may be recommenclecl 
by the Court to receive either the whole or any portion of the arrears due to him, 
and to reckon his service. 

Such recommendation duly colfirmed by the Commander-in-Chief of the 
Presidency, or by the Officer Commanding any fo~ce  not attached to cz 
Presidency, to which the said person belongs, shall entitle him to receive such 
arrears a.nd reckon service accordingly. 

TITLE 1V.-POWERS OF OFFICERS INDEPENDENTLY OF TRIAL. 

Redaction to ~ C L I Z Z G S .  

Article 164.-The Commander-in-Chief of a Presidency, and the Officer 
Cornanding any force not attached to a Presidency, shall have, respectively, 
power to reduce to the ranks Non-Commissioned Officers under their respective 
command. 

mi no^ Pwnishments. 

Art ic le  165.-The Commander-in-Chief in India shall, under the authority 
of the Governor General in Council, prescribe the minor punishments to which 
persons subject to these Articles shall for light offences be liable, without the 
intervention of a Court Martial, and shall specify the Officer or Officers by whom, 
and the extent to which, such minor punishments may be awarded. 

No such minor punishment shall be awarded by a Court N a ~ t i a l ;  and, un- 
less otherwise specially provided by the said C~rnma~nder-in-Chief, no Corn- 
nlissioned Officer, Sub-Assistant Surgeon, Hospital Assistant, Native Doctor or 
3Varra.nt Officer, shall be liable to any such niinor punishment. 

Good-conduct pay shall not necessarily be forfeited on the infliction of a 
minor punishment, but forfeiture thereof may be awarded as a substantive 
punishneat, either by order of the Commanding Oflicer or by sentence of a Cour:t 
Martial, as may from time to time be prescribed in thc Gcneral Orclers of the 
Comnlancler-in-Cllief in India or of the Commander-in-Chief of the l'rcsiclency, 
as thc case iliay be. 

Tl'heneuer 
a 8 
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VThenever a Soldier is convicted by a Court Martial, his good-concluct pay 
shall cease. 

Forfeiture of good-conduct pay may- be awarded in addition to any other 
minor punishment. 

Ofelzces of Native B'ollowe~*s. 
Article 166.-For any offence in breach of good order, the Commanding 

Officer of any regiment, corps or detachment, whether European or Native, in 
camp, or at any frontier post at which troops are stationed, and to which this 
Article may be specially extended by the Governor General of India in ~ouncil ,  
the Governor of Fort St. George in Council, the Governor of Bombay in Coun- 
cil, or any other Local Government, may sentence any Native follower of such 
regiment, corps or detachment, if above the degree of a menial servant, to pay 
a fine not exceeding fifty rupees, or, in default of payment, or in lieu thereof, 
to imprisonment foY any period not exceeding thirty days; or if the Native 
follomer be not above the degree of a menial servant, to imprisonment not, 
exceeding seven days, or to corporal phishment not exceeding twelve strokes 
of a rattan. 

Imprisonment awarded under this Article may be cawied out in a militaiy * 

guard, or in a jail, as ordered by the said Commanding Officer; and the Officer 
in charge of any jail shall, on the delivery to him of the person of the offender, 
with a warrant under the hand of the said Commanding Officer, detain the 
offender according to the exigency of the warrant, or until he is discharged by 
due course of law. 

Article 167.-Any persoil subject to these Articles, who deems himself 
~vronged by any superior or other Officer, may, if not attached to a troop or 
company, complain to the Officer under whose command or orders he is serving ; 
and may, if attached to a troop or company, complain to the Officer Command- ! ing the same. ! 

qThen the Officer complained against is the Officer to whom any other I 

coinplaint should, under this Article, be preferred, the aggrieved person shall 
complain to such Officer's nest superior  office^. 

\ 

No snch coniplaint sl~a~ll be made to any Officer other than those inclicated I 
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Every Officer receiving any such complaint shall examine into it, ancl, 
when necessary, refer it to superior authority. 

Every such complaint shall be preferred through such channels as may be 
from time to time prescribed by proper authority ; and any person preferring a 
frivolous or groundless complaint shall be liable trial by any Court Nartial 
competent to try him, and to such punishment, other than dismissal, corporal 
punishment, or imprisonment mith hard labowr, as the Court is empowered by 

, these Articles to award. i 

Provost Mccrshals. 

A ~ t i c l e  168.-For the prompt and instant repression of irregularities and 
offences committed in the field or on the line of march, Provost Marshals shall 
be appointed by the Curnmander4n-Chief of the Presidency, or the Oaicer 
Com&anding the Porces in the field ; and the powers and duties of such Provost 
Marshals shall be regulated according to the established custom of war and 
the rules of the service. 

Their ~Itkties nfzd powers. 

Article 169.-The duties of a Provost Marshal so appointed are to take 
charge of prisoners conhed for offences of a general description, to preserve 
good order and discipline, and to prevent breaches of the. same by persons be- 
longing or attached to the Army. 

The Provost Marshal may punish, corporally, then and there, any person 
amenable to these Articles below the rank of Warrant Officer, who, in his view 
or in the view of any of his assistants, commits any breach of good order and 
military discipline : 

Provided that such punishment shall be liniited to the necessity of the case, 
and shall accord with the orders which the Provost Marshal may from time to 
time receive from the Officer Commanding the troops : 

Provided also that the orders of the said Colliinanckg Offlcer shall in no 
cage authorize such corporal punishment in excess of that awardable 117 
sentence of a Court Martial. 

If tlie actual conihiission of the offence is not nritnessed by thc Provost 
31arsl1a1, or any of his assistants, but sufficient proof can bc obtained of the 

offwder's 
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offender's guilt, he shall report the case to tho Commander of the Troops, aho 
shdl  deal with the case as he may deem most conducive to the maintenance of 
good order and military discipline. 

Ofences.comnzitt &thin jurisdiction of Criminal Court. 

Article 170.-Any person subject to these Articles, who, a t  any place in 
British India witbin the jurisdiction of any Court of Criminal Justice establish- 
ed by Her Majesty, or by the Goveillment of India, or by the Local Govern- 
ment, is accused of any offence against the Indian Penal Code, and not included 
in the foregoing Articles, shall be delivered over to the nearest Magistrate to be 
proceeded against according to law. 

All persons in, or attached to, the Aimy, are hereby required, upon appli- 
cation duly made-to them for that purpose, to assist the Officers of Justice in 
apprehending and securing any such accused person. 

Any person in, or attached to, the A.rmy, mdfully neglecting or refusing 
so to assist shall be punished with any punishment, other than death or trans- 
portation, awardable under these Articles. 

O$e~ces committed out of Britisi'z I ~ d i u .  
Article 171.-In any place out of British India, offences against the 

Indian Penal Code, and not included in the foregoing Articles shall, when 
committed by any person amenable to these Articles, be cognizable by a 
General Court Martial to be convened by any Officer who is empowered by war- 
rant, or Order in Council, or by Article 77, to appoint General Courts Martial. 

Gelzeral Court Mccvtiul for t?*iuZ of such o$ences. 

Ayticle 172.-The provisions of t,hese h t ic les  as to the composition and 
procedure of General Courts MaYtial, shall, with the exception of those con- 
tained in Article 117, apply to General Courts ITartial for the trial of non- 
militayy offences : 

Provided that such Genera,l Courts Martial sha,ll, in ercyy case, be attended 
by a Judge Aclvocate. 

Sell r'erzces 
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Selztences of  such Court. 

A ~ t i c l e  173.-A General Court Martial held for the trial of a non-military 
offence, shall, on the conviction of any award punishnicnt in accord. 
anue wit11 tlie provisions of the Indian Pond Code. 

A?.ticle 174.-No decision or sentence passed by any such General Court 
Martial shall be carried into effect until c o n k e d  or otherwise disposed of by 
the authority which, unrle~* t,hsse Articles, is empowered to confirni or otherwise 
dispose of the sentence of such Gkneral Court Martial ; and no sentence of death 
shall be carried into effect until confirmed by the Commander-in-Chief of 
the Presidency to which the offender belongs, or, when the offender is beyuuci 
the limits o f  Hrili~h India, until c:ofifirmed by the Officer Comrntlr~tling Her 

I Majesty's Forces with which the offender is swving, or tvhen the offender docs 
mot belong to any Presidency, until confirmed by the Co~lmzandor-in-Chief in 

I India. 

Prisoners. 
Article 175.-A11 the provisions contained in Articles 143, 144, 148, 150, 

151, 152, 153, 154, 155, 156 and 161, relating to the disposal of sentences and 

I of sentenced prisoners, shdl  apply to persons sentenced by a General Court 
Martial for a non-military offence. 

TITLE VI.-EFFECTS O F  DECEASED NEN AND O F  DESERTERS. 

Article 176.-XThea any person subject to these Articles dies, or is killed 
iu the field, the OEicer Commanding the regiment, corps or detachment, or 
the Officer in charge of the department to which such person belonged, shall, 
it' no representative in intercst of such person be on the spot, secure his effects 
in carlip or quarters, a,nd cause an illveiztory thereof t,o be made, and a duplicate 
of such inventory to he lodgeci with the Officer Coilunanding, or in charge 
of, the regiment, corps, detachment or depastiiient to which the deceased 
belonged. 

Sale of  eflects and cliscl~arge of clebls. 
A ~ t i c l e  177.--If there be no representative on tllc spot, or readily accessi- 

ble, s~rch Oficcr shall, without ally ~epresent~ation taken out, p~tl~licly sell such 
part 
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part of the effects of the deceased in camp or quarters as clo ]lot consist of 
money, and shall pay thereout the debts of the deceased in canlp or quarters, 
the expense of his funeral ceremonies, and his regimental debts of evcrg descrip- 
tion ; and shall pay the surplus (if any) to the representative in interest of the 
deceased. 

Remittal of X U T ~ ~ U S .  
Article 178.-In the event of no claim for the surplus of the deceased 

person's estate being iliacle and established within twelve inonths of his death, the 
amount in the hands of the Officer in charge of the estate shall be ~einitted to 
the Controller General of Accounts at Calcutta, or to the Accountant General 
to the Govern~iient of Fort St. George or of'Bombay ; or, if the dececzsed shall 
have belonged to a force not under any Presidency, to the Controller General 
of Acco~uzts at Calcutta. 

Sale of efects of Deserters. 
Article 1'79.-The effects in camp or quarters of a deserter shall be pub- 

licly sold, and the proceeds, after payment thereout of all regimental or depart- 
mental claims, shall be remitted by the Officex Commmding, or in charge of, 
the regbent, corps, detachment or department to which the deserter belongs, 
to the Controller General of Accounts a t  Calcutta, or to the Accountant General 
to the Government of Fort St. George or of Bombay. 

Remittal of proceeds. 

If the deserter belongs to a force not attached to any Presidency, then the 
said proceeds shall be remitted to the Controller General of Accounts a t  
Calcutta. 

Pro hibitior, of Secofzd Tfnial. 

(a).-Persons subject to the Articles contained i t i  P a d  I1 of tiiis do t ,  whu 
have been acquitted or convicted, either by a Court Xartial or by a Court of 
Criminal Justice, of any offence, whether militaiy or non-liiilitary, shall izot be 
again tried or punished for the saiiie oflence by any Court whatsoever. 

But any such person may be clismissecl the servicc. 
Prof~iLitiolt 
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l'l-oTcibition of Arrest f o ~  Debt. 

(6).--No person attested uncler this Act or any previous Articles of War 
for Her Jlajesty's Inclian Army, shall, so long as he belongs to such Amnly, 
be liable to be arrested for debt under any process issued by, or by the a,uthorit;y 
of, any Court of Lam. 

The Judge of any such C o ~ t  may examine into any complaint macle by 
such person or his superior Officer, of the arrest of such person contrary to the 
intent of this Act, and may by warrant ~ulder his hand discharge such person, 
and shall award reasonable costs to the complainant, who may recover such 
costs in like manner as he might have recovered costs awarcled to hiill by a, 
decree against tge person obtaining such process. 

The arms, horse, clothes, equipmeizts, regimental accoutyements and neces- 
saries of any such attested person shall not be seized, nor shall his pay and 
allowances or an;y part thereof be attached, in satisfaction of any judgment 
against him or any person whom he may represent. 

Breach of Cantolzment Rules. 

(c).--When any offence in breach of any duly authorized Cantonment rule 
or regulation is committed by any person not subject to the said Articles, and 
mot an European British subject or an Officer or Soldier, the Officer Conimancl- 
in8 the Cantonment may, where there is no Cantonment Magistrate, sumillon 
or order the apprehension of the offender ; and such Officer may (after person- 
ally investigating the case) sentence the offender to pay a fine not exceeding 

I 

fifty rupees ; or in default of payment of, or in lieu of, such fine, to imprison- 
ment in any jail or military guaid for a period not exceeding thirty days. 

I 
The Officer in charge of any ja,il shall, on the clelivery to liini of the 

person of the offender, with a warrant under the hand of the mid Conimand- 
lng Officer, detain the offende~ according to the exigency of the warrant, or 
until he is discharged by due course of lam. 

(cl).---TJThenever any person subject to the said Ayticles cleserts, the Corn- 
niancling Officer of the regiment, corps or detachment to which he belongs, 

/ 

i sllall give written illforniatioiz of the desertion to such Civil, Political, or Police 

b autl~orities as, in his opinion, may be able to afford assistance tomarcls tE~e oap- 
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ture of the deserter; and such authol-ities shall thereupon take steps for the 
apprehension of the said deserter, i -  like manner as if he were a person for whose 
capture a warrant had been issued by a Magistrate, and shall deliver the de- 
serter when apprehended to military custody. 

Such authorities shall also, by such means as appear to them best adapted for 
the purpose, prevent prsons reasonably s~~spected to be subject to the said Ar- 
ticles from t r a v e b g  through the districts snl~jcch to their jurisdiction, ulllese 
on duty, or furuishcd with a certificate of leave or disc,l~a~rge. 

Any Police Officcr may arrest, wit,hout warrant, any person so suspected, and 
shall 6ringhim without delay bafo1.t: the ncnrest Mrtgiistt:mtel or t'he nearest 
Military Commanding Officer when no Magistrate is readily accessible, to  be dea.lt 
wit11 according to law. 

Apprehension of Nilitary O$e?zde~.s. 

(e) .-Whenever any person subject to the said Articles, who is accused of any 
military oifence, is within the jurisdiction of any C i d ,  l'ohtical, or Police Officcr, 
such Officer shall aid in the apprehension and delivery to military custody of such 
person upon receipt of a mitten application to thaL eLTect, signed by his Corn- 
manding OfEicer. 

Preszcnzption as to signatures. 

(f) .-In any proceeding under this Act, any application, certificate, 
warrant, reply or other documenl pur.purting to be signed by an OBccr in the 
civil or military service of Government shall, on production, be prcsumcd to 
have been duly signed by the person and in the character by whom m d  in which 
it purports to have been signed, until the contrary is shown. 

Natiue T~oops semifig out of their own Presidency. 
(g).-When any portion of the Native troops belonging to any Presidency 

is serving within the limits of any other Presidency, such troops shall, during 
such service, for all the purposes oi' ;the said Articles, be unclep the authority 
and orders of the Commaucler-in-Chief -of the Presidency in which they are 
serving : 

Provided that it shall be la~vfnl for tshe Governor General of India in 
Go~xncil to dllseet that, for the purposes of the sa<id Articles, Native troops serv- 
ing out of their own Yresidency shall continue subject to the authorit3 and 
orders of the Commander-in-Chief of the Presidency t o  ~vhicla such troops belong. 

J%lz/jcr 
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Pozuer to  mc~ke Orders and issue ~ c ~ ? ~ r c e f z t s .  
(h).-The Governor General of Inclia in Council, 

The Governors of Fort St. George and Bombay in Council, 

The Commander-in-Chief of any Presidency, 

may respectively make all orders and issue all warrants for holding Courts 
A1aytial or otherwise, which appear necessary for the pwposes of this Act ; ancl 
in the case of military ogcnces requiring to be disposccl of without clelay, the 
Govcmor Qcncral of Inclia in Council, and thc Governors of Fort St. George 
and Boinbay in Council niay rc~pcctively further authorize any Officer empov- 
erecl by Order in Council to coailr~n, coumute, remit or annul senlences in such 
cases, to refer such sentences for orders to the Clornmande,r-in-Chief of the Presi- 
dency. 

Limitat io~z  of Powers. 
(i) .-Nothing hereinbefore contained shall em-power the Commander-in- 

Chief of a Presidency to re-admit to service or pension any person not withio 
his command, or to authorize any Officer to appoint, or to collfirm, commute,' 
remit or annul the sentences of Courts Martial for the trial of any person not 
within the comnland of such Commander-in-Chief, except in the case spcxifieit 
in the proviso in clause (9) of this Part, 

or shall empower any Goveimment to give directions as to the composition, 
of, or to authorize the appointment of, Courts Nartial in any place for the time 
being subject to any other Government. 

Nothing in this Act shall be deemed to affect the authority conferrecl on 
the Commander-in-Chief in India by any Act of Pal-liament or by Royal 
warrant or commission. 

Power to mahe Rules. 

(j).-It shall be lawful for the Governor General of India in Council 
from time to time to makc rules consistrent wit,l~ this Act, for the guidance of 
Officers, whether Military, Civil, or Political, in all nzatteils conilected mith its 
enforcement , 

All sucll rules shall be pu'blishcd in the Gazette of India, and shall thcrc- 
Upon ],e clecn~ed to have the force of law. 

Tile Conll~~andev-in-Chief in India, as ~ g a r d s  the Presicle*cy of Fort 
TVillialn and Forces not attaclzec! to any Yresiclclacy, nzaj, \,it11 the  previous 

sa,~~-ction 
a 10 
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sanction of the Governor General of InGa'in Council, and the Co~iimaiiilers-in- 
Chief of the Presidencies of Port Saint Geor~de and Bombay, as regards their 
respective Presidencies, may, with the previous sanction of the Local Goveim- 
nient, fi.0111 time to time substitute for the forms of affirmation given in Asticles 
109 and 111 as appropriate to Native Officers and witnesses, sucll other forms 
as 1nay be thought appropriate to Native Officers and .witnesses of any religion. 

Articles to be read periodically. 

(k).-The following Articles, namely, Articles 3, 4, 5, 7 to '91, both inclusive, 
90, 91, 92, 93, 94, 125, 126, 130, 131, 132, 133, 135, 136, 13'9, 138, 139, 154, 
167 and- 176, shall be read once in every three months at  the head of every 
regiment, corps, troop, or company in the service. 

APPENDIX. 

PART I.--DEFINITIONS IN THE INDIAN PENAL CODE. 

[See PART I, CLAUSE (e).] 

~ ~ o l z g f u l  gaifi. 

23. "Wrongful gaip" is gain, by unlawful means, of property to which 
the person gaining is not legally entitled. 

Wrorugful loss. 

"Wrongful loss" is the loss, by unlawful means, of property to which the 
person losing it is legally entitled. 

A person is said to gain wrongfully when such person retains wrongfully, 
as well as when such person acquires wrongfully. A person is said to lose 
wrongfully vhen such person "is wongfully kept out of shy ~ ~ r u l ~ e r l y ,  as well 
as when siich pel-son i s  vrongfully deprived of propesty. 

24. T%Tl~oever does anything wit11 the intention of causing m o n g f ~ ~ l  
gain to one person, or wrongful loss to  ailother person, is saicl to clo that thing 
:' dishonestly." 

F~az~l t l  le12 tly , 
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, l?~~auduEenllly. 
26. A pe~~son is said to do a tlliug fraudulently if he does that thing wit11 

intent to defraud, but not otherwise. I 

$euson, to' believe. 
26. A person is said to have reason to believeH a thing, if he has s~~ffici- 

ent cause to believe that thing, but not otherwise. 

H w t .  

319. Whoever causes bodily pain, disease, or infirmity to any person is 
said to cause h u t .  

Grievous Hurt. 

320. The following kinds of hurt only are designated as " grievous" :- 

Firs t.-Emasculation. 

8ecoadly.-Permanent privation of the sight of either eye. 

Thirdly.--Permanent privation of the hearing of either ear. 

Rowrth1y.-Privation of any member or joint. I 

P$thly.-Destruction or permanent impairing of the powers of any mem- 
i 
I 

ber or joint. 1 

3 
Sixthly.-Permanent disfiguration of the head or face. 4 

1 
1 

8eventhly.-Fracture or dislocation of a bone or tooth. 

Bghth1y.-Any hurt which endangers life, or which causes the sufferer to 
be, during the space of twenty days, in severe bodily pain, or unable to foIlow 
his ordinary pursuits. 

321. Whoever does any act with the intention of thereby causing hurt to 
any person, or nrith the knowledge tha,t he is likely thereby to cause hurt to any 
person, and does thereby cause hurt to any person, is said a voluiltarily to cause 
hbll't ." 

JfTohbl~tat~ily 
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Yolutzturily causing grievous hurt. 

322. Whoever voluntai-ily oauses hurt, if' the hnrt, which he intends t o  
cause, or knows himself to be likely to cause, is grievous hurt, and if the hurt 
which he causes is grievous hurt, is said cc  voluntarily to cause grievous hurt." 

Explanation.-A *person is n0.t said voluntarily to cause g<evous hurt 
except when he both causes grievous hurt and intends or knows himself to be 
likely to cause grievous hurt. But he is said voluntahy to cause grievous h&t 
if, intending or knowing himself to be likely to cause grievous hurt of one 
kind, he actually causes grievous hurt of another kind. 

Illzcst~*ation. 

A, intending, or knowing himself to be Likely, permanently to disfigure 2 's  

face, gives Z a blow which does not permanently disfigure Z's face, but which 
causes Z to suffer severe bodily pain for the space of twenty days; A has 
voluntarily caused grievous hurt. 

349. A person is said to use force to another if he causes motion, change 
of motion, or cessation of motion to that other, or if' he causes to any substance 
such motion, or change of motion, or cessation of motion as brings that sub- 
stance into contact with any part of that other's body, or with anything which 
that other is wearing or carrying, or with anything so situated that such con- 
tact affects that other's sense of feeling : Provided that the person causing the 
motion, or change of motion, or cessation of motion, causes that motion, change 
of motion, or cessation of motion in one of the three 'ways hereinafter described : 

First.-By his own bodily power. 

Secondly.-By disposing any substance in such a manner that the motion, 
or change, or cessation of motion takes pla,ce witshout any further act on his part, 
or on the part of any other person, 

Thi.rdly.-By inducing any animal to move, to change its motion, or to 
cease to move. 

Crimi~aal 3brce. 
350. MThocver intentionally uses force to any pe~son, ivitlioui that 

person's cousent, in order to the committing of any offence, or iilteilding by 
the 
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the use of such force to cause, or homing it to be likely that by the use of 
such force he will cause injpy, f a r ,  or amoyance to the person to who111 the 
force is used, is said to use criminal force to that other. 

(a ) .  Z is sitting in a moored boat on a river. A unfastens the moorings, 
and thus intentionally causes the boat to' drift down the streani. Here A 
intentionally causes motion to 2,  and he does this by disposing sul3stances in 
such a nianner that the motion is produced without any other act on %ny 
person's part. A has therefore intentionally used force to Z ; and if he has 
done so without 2's consent, in order to the comit t ing of any offence, or in- 
tending or knowing it to be likely that this use of force -Till cause injury, fear, 
or annoyance to 2, A has used criminal force to Z. 

( b ) .  Z is riding in a chariot. A lashes 2's horses, and thereby causes them 
to quicken their pace. Here A has caused change of motion to Z by inducing 
the animals to change their motion. A has therefore used force to Z ; and if A 
has done this without 2;'s consent, intending or knowing it to be likely that he 
may thereby injure, frighten, or annoy 2, A has committed criniinal force to Z.  

(c). Z is riding in a palanquin. A, intencling to rob Z, seizes the pole and 
stops the pala,nquin. Here A has caused cessation of motion to 2, and he has 
done this by his own bodily power. A has therefore used force to Z ; and as 
A has nded thus jlltontionally without 2's consent, irt order to the con~missior~ 
of an offence, A has used criminal force to 2. 

(d) .  A intentionally pushes against Z in the street. Here A has, by his 
own bodily power, moved his o m  person SO as to bring it into contact with 2. 
He has therefore intentionally used. force to 2, and if he has done so withont 
Z's consent, intending or knowing it to be likely that he may thereby injure, 
frighten, or annoy Z, he has used criminal force to Z. 

( e ) .  A throws a stone, intending or knowing it to be likely that the stone 
will be thus brought into contact with Z, or xith 2's clothes, or nl'th something 
carried by Z, or that it m i l l  strike water and dash up the water against Z's 
clothes, or something carried by Z. Eere, if the throning of the stone pro- 
duce the effect of causing any substance to co~ne into contact with Z or Z's 
clot,hes, A has usecl f o ~ e  to Z ; and if he did so ~vithout Z's consent, intending 
thereby to injure, frighten or a11noy Z, he has used criminal force to %. 
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(f). A intentionally pulls up a woman's veil. Here A intentionally uses 
force to her; and if he does so without her consent, intending or knowing it ts 
be likely that he may thereby injure, frighten, or annoy her, he has used crimi- 
nal force to her. 

(g). Z is bathing. A pours into the bath water which he knows to be 
boiling. Here A intentionally, by his own bodily power, causes auch motion in 
the boiling water as brings that water into contizct with Z, or with other water so 
situated that such contact must affect 2's sense of feeling : A has therefore in- 
tentionally used force to Z ; add if he has done this without Z's consent, intend- 
ing or knowing it to be likely that he way thereby cause injury, fear, or annoy- 
ance to Z, A has used criminal force. 

(h). A incites a dog to spring upon Z, without Z's consent. IIere, if A 
intends to cause injury, fear, or annoyance to Z, he uses criminal force to Z. 

Bsscvult. 

351. Whoever makes any gesture or any preparation, intending or know- 
ing it to be likely that such gesture or preparation will cause any person present 
to apprehend that he who makes that gesture ck preparation is about to use 
criminal force to that person, is said to commit an assault. 

ExpZanation.-Mere words do not amount to an assault. But the words 
which a person uses may give to his gestures or preparation such a meaning 
as may make those gestures or preparations amount to an assault. 

JZZustrations. 

(a). A shakes his fist at Z, intending or knowing it to be likely that he 
may thereby cause Z to believe that A is about to strike Z. A has committed 
an assault. 

( b ) .  A begins to unloose the muzzle of a ferocious dog, intending or 
knowing it to be likely tknt he may thereby cause Z to believe that he is about 
to cause the dog to attack Z. A has committed an assault upon Z. 

(c). A takes up a stick, saying to Z, " I mill give you a beating." Here, 
though the words used by A could in no case amouni to an assa>ult, and though 
the mere gesture, ~.rnaccom~)anicd by any other cjrcunistances might not aniount 
to  an assa~tlt, the gesture explained by t.he ~vorcls may all-rount to an assa111.l. 

3'78. ~17hocvur 



ACT NO. v @F 1869. 169 

378. Whoever, intending to take dish~ne&ly . . any moveable property out 
of the possession of any: person without that person's con* 

Theft. red, moves that property .& order to such taking, is said to  
commit theft. \ '  

'1 

ExpZccncitiom 1.-A thing so long as.it is &&hed to the earth, not being 
moveable property, is not the subject of %&kt ;:W it becomes capable of being 

the subject of theft as soon as it is severed from the earth. . 

E.'1:2~Zancctio?z 2.-A moving, effected by the same act which effects the 
severance, may be a theft. 

E~cpla~zutio~z 3.-A person is said to cause a thing to move by removing an  
obstacle which prevented it from moving, or by separating it from any othe> 
thing, as well as by actually moving it. 

Explanation, -4.-A person, who by any means causes an animal to move, 
is said to move that animal, and to movc everything which, in consequence of 
the motion so caused, is moved by that animal. 

i??xplu~zation 5.-The consent mentioned in the dehition may be express 
or implied, and may be given either by the person in possession, or by any per. 
son having for that purpose authority either express or implied. 

I1 lustrations. 

(a). A c ~ t s  dcmn a tree on Z's ground, with the intention of dishonestly 
taking the tree out of Z's possession, without 2's consent. Here, as soon as A 
has severed the tree in order to such taking, he has committed theft. 

( b ) .  A puts a bait for dogs in his pocket, and thus indtxces 2's dog to 
follow it. Here, if A's intention be dishonestly to take the dog out of 2's pas- 

, session without 2's consent, A has committed theft as soon as 2's clog has begun 
to follow A. 

(c). A meets a bullock carrying a box of treasure. He drives the bullock 
in a certain direction, in order that he may dishonestly take the treasupe. As 
soon as the bullock begins to move, A has committed theft of the treas1u.e. 

(d).  A, being 2's servant, and entrusted by Z with the care of Z's plate, 
dislionestly runs aT?7c2;~ with tlie plate, without 2's consent, A llns committed 
theft. 

(e). E8 
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' (e).  Z, going on a journey, entrnsts his plate to A, the keeper of a ware- 
house, till I; shall return. A carries the plate to a goldsnzitli and sells it. Here 
the plate mas not in 2's possession. It could not therefore be taken out of Z's 
possession, and A has not committed theft, though he may have committed cri- 
minal breach of trust. 

(f ). A finds a ring belonging to Z on a table in the house which Z occu- 
pies. Here the ring is in 2's possession, and if A dishonestly removes it, ,i 
colnrvits theft. 

(y). ,4 finds a ring lying on the high-road, not in the possession of any 
person. A, by taking it, commits no theft, though he may commit criminal 
misa~~propriatiort of property. 

(A ) .  A sees a ring belonging to 2 lying on a table in 2's house. Not ven- 
turing to misappropriate' the ring immediately for fearr of search ancl detection, 
A hides the ring in a place where it is highly improbable that it will ever be 
found by 2, wilh the intention of taking the ring f ~ o m  the hiding place and 
selling it when the loss is forgotten. Hero A, at the time of f i s t  moving the 
ring, commits theft. 

(i). A delivers his watch to Z, a jeweller, to be regulated. Z carries it to 
his shop. A, not owing to the jeweller any debt for which t.he jeweller might 
lawfully detain the watch as a security, enters the shop openly, takes his match 
by force out of Z's hand, and carries it away. Here A, tl~ough he may have 
committed criminal trespass and assault, has not committed theft, inasmuch as 
what he did mas not tione dishonestly. 

( j  ). If A owes money to 2 for repairing, the watch, and if 2 rltains the 
watch lawfully as a security for the debt, ancl A takes the watch out of Z's 
possession, with the intention of depriving Z of the property as a security for lGs 
debt, he commits theft, inasmuch as he takes it dishonestly. 

( Again, if A, having pawned his watch to 2, takes it out of 2's posses- 
sion without Z7s consent, not having paid ~vhat he had borroved on the match, 
he commits theft, though thc m7atch is his o m  property, i~lasinuch as he takes 
it dishonestly. 

( t ) .  A takes an a~ticle I~elollging to $5 out of 2's possessioir, without Z's 
consent, vitll the intention of l~ee j )hg  it ~tntil lac obtabs money fiom 2;; as a 

rc~t-ard 
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mnrard for its restoration. Here A takes dishonestly ; A has therefore commit- 
ted theft. 

(nz). A, being on friendly terms with Z, goes into Z's library in 2's absence, 
and takes away a book without 2's express consent, for the purpose merely 
s f  'eading it, and with the intention of returning it. Here, it is probable that 
A may have conceived that he had Z's implied consent to use Z's book. If this 
erras A's impression, A has not committed theft. 

(n): A asks charity from Z9s wife. She gives A money, food, and clothes, 
which A knows to belong to Z, her husband. Here, it is probable that A may 
conceive that Z's wife is authorized to give away alms. I f  this was A's imprcs- 
sion, A has not committed theft. 

(0). A is the paramour of 2's wife. She gives A valuable property, which 
A knows to belong to her husband 2, and to be such property as she has not 
authority from Z to give. I f  A takes the property dishonestly, he commits 
theft. 

( p ) .  A. in good faith, believing property belonging to Z to be A's own 
property, takes that property out of B's possession. Here, as A does not take 
dishonestly, he does not commit theft. 

383. Whoever intentionally puts any person in fear of any injury to that 
person or to any other, and thereby dishonestly induces the person so put in fear 
to deliver to any person any property or valuable security, or anything signed or 
sealed which may be converted into a valuable security, commits " extortion." 

1ZZztslrat.ione. 

(a). A threatens to publish a defamatory libel concerning Z ,  nlzless Z 
gives him money. He thus induces Z to give him money. A has committed 
extortion. 

(b) ,  A thesicus Td that 11e will keep Z's child Fu wrongful confinement, 
unless Z ~vill sign and deliver to A a promissory note binding Z to pay certairs 
monies to A. Z signs and d,elivers the note, A. has committed cxiortiola. 

(4- a 
a 12 
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(c). A. threatens to send club-men to plough up Z's field, unless Z wil  
sign and deliver to 3 a bond binding Z m&er a penalty to delivelb cerlain 
produce to B, and thereby induces Z to sign and deliver the bond. A ha's 
conimitted extortion. 

(d). A by putting Z in  fear of grievous hurt, dishonestly induces Z to sign 
or a& his seal to a blank paper, and deliver it to A. Z signs and delivers the 
1jaljer to A. Here, as the paper so signed may be converted into a valuable 
security, A has committed extortion. 

11.-INDIAN PENAL CODE, CHAPTER V. 
OF ABETMENT. 

SECTIONS 107 AND 10s. 

(See ArtkEe 71.) 
Abetment of a thicng. 

107. A person abets the doing of a thing who- 

First.-Instigates any person to do that thing ; or, 

SecolzdEy.-Engages with one or more other person or persons in any con- 
spiracy for the doing of that thing, if an act or illegal omission takes place in 
pursuance of that conspiracy, and in order to the doing of that thing ; or, 

Thirdly.-Intentionauy aids, by any act or illegal omission, the doing of 
that thing. 

Explacnatior, 1.-A person who, by wilful misrepresentation, or by wilful 
concealment of a material fact which he is bound to disclose, voluntarily causes 
OF procures, or attempts to cause or procure, a thing to be done, is said t o  in- 
stigate the doing of that thing. 

Irllzl.stratiolz. 

A, a public officer, is authorized by a warrant from a Cowt of Justice to ap- 
p~ehencl 2. B, knomiag that fact, and also that C is not 2, wilfully represents 
t o  A that C is 2, and thereby intentionally causes A to apprehend C. Here I3 
abets by instigation the apprehension of C. 

Xxplcc?zutio?& 2.-Whoever, either prior to or at the time of the commission 
of an act, does anything in order to facilitate the colvlrtlission of that act, and 
thereby facilitates the commission thereof, is said to aid the dojug of that act. 

abet to^. 
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Abettor, , 

108. A person abets an offence who abets either the commission of an 
offence, or thc commission of an act which vo-irld be an offence, if committed 
by a person capable by law of committin ce with the same intention 
or knowledge as that of the abet 

Bxpla~zutiolz 1.-The ab omission of an act may 
amount to an offence, althou himself be bound to do 
that act. 

Bxplalzutiolz 2.-To constitute the offence of abetment, it is not necessary 
that the act abetted should be committed, or that the eff'ect requisite to con- 
stitute the offence should be caused. 

Illustrations. 

(a) .  A instigates B to murder C. B refuses to do so, A is guilty of abet- 
ting B to commit m~uder. 

(b) .  A instigates B to murder D. 'B in pursuance of the instigation stabs 
D. D recovers from the wound. A is guilty of instigating B to commit mur- 
der. 

Expluncctior, 3.-It is not necessary that the person abetted should be capable 
by law of committing an offence, or that he should have the same guilty inten- 
tion or knowledge as that of thc abettor, or m y  guilty intcntion or knowledge, 

Illustratioras. 

( a ) .  A, with a guilty intention, abets a child or a lunatic to commit an act 
which would be an offence if committed by a person capable by law of committing 
an offence, and having the same intention as A. Here A, v-hether the act be 
committed or not, is guilty of abetting an offence. 

(b). A, wit11 the intention of murdering 2, instigates By a child 12ndei 
seven years of age, to do aal act, which caa.ses Z's death. B, in conseqllence of 
the abetment, does the act, and thereby causes 2's death. Here, tliough B mas 
not capzt7Jlc: by law oP uouunitting a,n offence, A is liable to be punishecl in the 
smnc malmer as if B had been ca,l~able by lam of committing an offence: and 
had comit ted i n ~ ~ d e r ,  and he is therefore aubjcct to the punishment of cleatli, 
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( c )  A instigates B to set fire tp a dwelling-house. B, in conscqnencc of the 
unsoundness of his mind, being incapable of _knowing the nature of the act, or 
that he is doing what is wrong or cozxtea* *,, .+> , to law, sets fire to the house in con- 
sequence of A's instigation. B has committed no offence, but A is guilty of abet- 
ting the offence of setting fire to a dwelling-house, and is liable to the punish- 
ment provided for that offence. 

(cl). A, intending to cause a theft to be committed, instigates B to take 
property belonging to Z out of 2's possession. A induces B to believe that the 
property belongs to A. B takes the property out of 2's possession, in good 

. faith, believing it to bc A's property. B, acting under this misconception, does 
not take dishonestly, and therefore does not commit theft. But A is guilty of 
abetting theft, and is liable to the same punishment as if B had committed theft. 

E~zpl  a72n tiosz 4.-The abetment of an offence being an offence, the abet- 
ment of such an abetment is also' an offence. 

\ 

~llustrution. 

A instigates B to instigate C to murder 2. B accordingly instigates C to 
m~u.der 2, and C commits that offence in consequence of B's instigation. B is 
liable to be pnished for his offence with the punishment for m ~ w d e ~  ; and 
as A instigated B to commit the offence, A is also liable to the same punish- 
ment. 

~ q l w i a t i o l z  6.-It is not necessary to the commission of the offence of abet- 
ment by conspiracy that the abettor should concert the offence with the person 
who commits it. It is sufficient if he engage in the conspiracy in pursuance of 
which the offence is comn~ittecl. 

Illzcstrution. 

A concerts with B a plan for poisoning 2. It is agreed that A shall admin- 
ister the poison. B then explains the plan to C, mentioning that a thha 
person is to administer the poison, but without mentioning A's name. C agrees 

consequence. IIere, though A and C have not consphecl together, yet C has 
heell engaged in the conspiracy in p~u.sumce of which 21 has been muladered. 

- C has therefore conmitted, tlne oEence clefilied in this section, ancl is liable to  the 
puuishment for murder. 
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(ATotLi%g hereinafter costuined sLall be &&&'to zave the f o w e  oJ law). 
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q 
P .s 

Ahandoning garrison, &c., Article 14. 1 

Abetment of offences punishable under Act, Article 71. 1 
Absence without leave, Article 30. 

r, J ,) procedure in trial for, Article 115. 
3 4 

4 
,, from cam13 without leave, Article 51. 4 .$ 

,, from camp after retreat-bea,ting, h t i c l e  52. j 
,, from cantonment or lines after tattoo, ib. 4 

, J 
,, of President of Court Ma,rtial, Article 103. 

i ,, excuse for, Article 115. 

,, of officer on revision, Article 120. 
2 

,, from duty for two months, .Article 162. 
3 

,, as prisoner of war, Article 163. 
Accountant General, remittal to, Articles 178, 179. .t 

3 
Accoutrements, making away with or losing, Article 47. 
Additional pay, forfeiture of, Articles 76, 82, 136. 
Adjournment of Court Ailartial, Article 106. 

,, , of trial for desertion, absence without leave, overstaying leave, or not rejoining, 
Aiticle 115. 

Adjutant General of Army to send copies of certain sentences and orders pa.ssed thereon, 
Article 158. 

Affirmation of person repoited fit for duty, Article 1. 

,, of intei-preter, Article 108, at Summary Court, Article 127. 

,, of president and ;?llembers, Article 109. 

,, of Judge Advocate, Article 110. 
See Evidence. 

Aggravating disease or infirmity, Article 58. 
Aiding intentionally, see Abetment. 
Alarm, using words intended to create, iu time of war, Article 25. 

See Pulse A l a ~ m .  
Allied Stbate, station not in British India nor in, Articles 77, 142, clause (e). 

Allowauce, obtahiag, by false sta,temeut, Ssc., Article 62. 
American not triablc by Court coinposed of Native Officers, Part 1, clause (d),  proviso, 

,, when to Be sentenced to penal servit~xde, Article 14.4. 
Ammunitiox. 

a. 13 

1. 
8 
f 
I 
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Ammunition, making away wit11 or losing, Articlc 57. 

,, embe~zlement or fraudulent misappropriation of Government, Article -54, 

,, furnishing falsc return uf, Article A8. 
Annulment of sentences: of Courts Martid, Article 142, 'cla~ise (i). 

,, of sentence of ~ e t a c h m i n t  General Court Martial, held neither in British Indla 

nor in allied lndian State, Article 142, clause ( e ) .  

,, of illegal sentence, re-admission after, Article 156. 
Appearing armed when off duty, Article 49. 
Application of Articles, Part I, clause (d) . 

,, for aid in apprehending person accused of inilitaly offence, Pnrt 111, clause (e) . 
Apprehension of deserter, omission to cause, Article 28. 

)7 of person breaking cantonment rules, Part 111, clause (c) .  

)) 
of person accused of military offence, Part 111, clause (e ) .  

Arms, making away with, or losing, h t i c l e  47. 

)' . embezzlement or fraudulent misappropriation of Government, Article 54- 

,, hrnishing false return of, Article 63. 
"lrmy' defined, Part I, clause ( e ) .  

,, Head Quai.ters, monthly returns of trials furnished to, Article 9.5. 
Arrears of pay and allowances, forfeiture of, Articles 76, 82, 85, 137. 
Arrest, leaviug, Articlc 36. 

,, of person accused of military offence, Ai-tide 100. 
,, detainment in, ib. 

,, witnesses privileged from civil, Article 129. 

,, of attested persons for debt, ~rohibited, Pal% 111, clause (b ) ,  

,, of persons suspected to be deserters, Part 111, clause (d). 
See dp111'ehension. 

Arsenal, Summary Cou1.t Martial held by European Officer in charge of, Article 90, 
ArticlGs, application of, Part I, clause (d) .  

,, to be read to 1-ecruits, Article 1. 

,, to be read to troops every quarter, Part 111, clause ( k ) .  
Artificers, Articles apply to, Part I, clause (4. 

Assault.' defined, Part I, clause (e) and Appendix No. 1. 

,, on superior officer, Article 8. 

,, on persons bringing provisions, Article 22, 
,, on sentry, Article 27. 

Assembly ccf Court Mnrtial, Article 106. 
Assistance to enemy, Article 1 7 .  

,, in apprel~e~~clldin~ and securing persoils accused of non-military offeilces, Article 1 7 G 4  
Assistant Provost Marshal, iinpedijlg or refusing to assist, Article 39. 
Attempt to use criminal force to s ~ i ~ ~ i ~ ~  oficcr, APt,icle 8, 

Attempt 
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Attempt to forcc sentry, Article 2 7 .  

,, to cominit suicide, Article 48. 
Attestation, Article 2. 

' Allested' defined, Part I, clnuse (e) . 
)) person, dismissa.1 of, Article 5 .  

J~ certificate to, Article 6. 
, , exempt from arrest for debt 

BahBdurs, precedence of, Article 106. 
BBz&rs, see Stye~intendep~ls. 
Heating, causing rel~aration fol; Article 43. 
.Belief, see Ileason lo belieue. 
13etraying nratchword, Article 16. 
Bludgeon, see Feapon. 
Books, see Coz~rt JZa~liaZ Books. 
Bribe, requiring or accepting, Article 46. I 

British-born subjects, Articles not to apply to, Pa,rt I, clause ( c l ) ,  proviso. 
British In&a, sentences of Courts Martial held beyond limits of, Article 142, clauses (e), (Y). 
Buglcrs, Articles apply to, Yarl I, clause ((2). 

,, attestation of, Article 2. 
Camp, appeasing ndhout  authority amled in, Article 49. 

,, heilig without authority two miles distant from, Article 51. 

Camp Equipage Dep6t, Summa~y Court Martial held by Enropea'il Officer 'in charge of, 

Article 90,. 
Cailtomnent Magistrates, saving of regulations defining office and powers of, Part  I, claiise ( f )  , 

rule, procedure on breaeh,of, Part 111, clause (c). J J  

See Police. 
Carriage, exacting, Article 41. 
Casting vote of President of Court Ma,rtial, Article 118. 
Certificate to attested person clisrnissed or discharged, Article 6. 

, travelling without, Part 111, clause (d) . 
,, of previous conviction, Article 117'. - 

Challenge by prisoner, Article 107. 
Character, enquiry into general, Article 11 7 .  
Charge or declaration made to recruit, Article 1. 
Christian lineal descendants of British-born stll?jects not triable or pmishable urtder ~ r t i c l e i ,  

Part  I, clause (d), proviso. 

,, Europeans not being B~i t i sh  subjects, and their Christia,ll lineal desceudauts, t,ria,ble 
oilly by Courts Martial composed of European Officcrs, ib.  

Civil Officer of District to publish sentence for disgracefiil conduct, Article 158. 

,, i~uthoritics to tdie stcps to capture deserter, Part  111, clause (d),  or other military offe~~ender, 
ih., clnuse (e). 

)) J) rules for gnidnncc of, l'art 111, clanse ( j ) .  
Clothes, malting :tnray with, or losing, Article 47. 

: ,, embezzlement or fraudnicnt misxpprol~riation of G-overnment, A~ticle 
Clothes 
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Clothes, furnishing false return of, Article 63. 
Co~nma~~cler-in-Chief in Irlllia be empomored to a211thorize O%icercommandi~~g certain 

Native trobps to appoint General Courts Martial, 
Article 73, clause (d) . 

y) ), )) may be empowered 60 authorize Officer commanding certaill 
Native troops to appoint District or Garrison courts 
Martial, Article 79, clause (4. 

J) )) J )  may set aside trial of Summary Court Martial, Article 129. 
J )  )) )) to prescribe minor punishments and specify Officer to award 

them, Article 165. 
>, ,, )) his confirmation of sentences of death, Article 174. 
)) )) ) I  saving of his authority conferred by Act of Parliament or 

Royal warrant or commission, Part 111, clause ( i )  . 
91 ,, J) may substitute new forms of affirmation, Part Ill, clause (j 
), ,, of Presidency may order dismissal of a Commissioned Officer, Article 3, 

or of any other person subject to the Articles, 
Article 4. 

~7 )) )) may appoint General Court Martial, Article 73. 
J )  )J  )J may appoint Detachment General Cou1.t Martial, Article 77. 
JJ )) I J  may appoint District or Garrison Court Martial, Article 79. 
,J J ,  JJ transmission of proceedings of Regimental or Detachment 

Court Martial held on line of march or on road to, Article 
129. 

)) )J s) may set aside trial by Summary Court Martial, i6. 
J )  )) ~7 may confii-m, mitigate, commute, remit and annul sentences 

of Courts Martial, Article 142, clauses (a), (6) and (i). 

J)  )) ), may delegate such powers, ib., clause (6). 
J )  ), J )  to confirm sentence on Commissioned Qfficer, Sub-Assistant 

Surgeon, Hospital Assistant, Native Doctor, and Warrant 
Officer, Arlicle 146. 

)) )I )> may direct offenders to be imprisoned in any jail, Article 
152. 

)) ) I  ), may order prisoner's removal from military j d ,  ib .  
)) )) J )  nrlien he may order re-admission of convict, Article 1 t G .  
>J ) J )J may pardon person convicted of military offence, Article 160. 
I : )) )J inay remit punishment awarded by a Co11~u.t Martial, ifi. 
)I )I 1, may order restoration of advantage forfeited, Article 160. 
,, ), J, his confirmation of reconlmeudation that prisoner of war 

may receive arrears, Article 163. 

) J  J )  I )  may reduce to ranks, Article 164. 
Co~~~n?aiider-in- Cliief 
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Commander-in-Chief of Presidency to appoint Provost Marshal, Article 168. 

)) )) ,) to confirm sentences of death, Article 174. 
)) J, )) may make orders, and issue warrants, Part 111, clausc ( h )  . 
)) )) )) reference of sentence to, ib. 
) J ,J 7) may substitute new forms of affirmation, Part 111, clause ( j  ) . 

' Commanding Officer' defined, Part I, clause (e) . 
)) )) to make declaration to person reported fit for duty, Article 1. 
)) )) may dismiss attested person improperly re-enlisting, Article 5. 
)J  )) t o  furnish certificate to attested person dismissed or discharged, Article 6,  

)) )) to constitute Summary Court Martial, Article 91. 
)) )) holding Summary Cou1.t to make oath or affirmation, Article 127, 
)) )) and to record previous convictioll and general character of offender, 

Article 128, 

)) - )) and to sign proceedings, Article 129. 
)) 7) of cantonment, his jurisdiction in case of breach ofcantonment rules, 

Part 111, clause ( c ) .  

)) )) to give information of desertion, Part 111, clause (d).  
Commencement of Act, Part I, clause (6). 
Commissariat Officer, saving of regulations defining office and powers of, Part I, clause ( f ) .  

Commissioned Officers, Articles apply to, Part I, clause (d). 

)J  )) defined, Part I, clause (e) . 
)) )) dismissal of, Article 3. 
)) )) forfeit claim to pension on dismissal, iE. 
)) )) General Court Martial to be composed of, Article 74. 

)) ,, Detachment General Court Martial to be composed of, Article 78. 

)) )) District or Garrison Court Martial to be composed of, Article 80. 
)) ,, Regimental and Detachment Sourts Martial to be composed of, Art.icles 

84, 88. 

,) )) not triable by Summary Court Martial, Article 92. 
) J )) Sunlmary Court Martial to be attended by two, Article 125, 

9 )  ,, who are not to be sworn, Article 127, 
,I )) nor to sign proceedings, i6. 
)) ,, triable or punishable only by General Court Martial, Article 130. 
)J  )) may be dismissed, suspended, or placed lower by General Court Martial, ib.  
9 )  )) commutation of sentence of dismissal on, Article 145. 
)) )J confirmation of senteilce on, Article 146. 
)) ,, .not liablc to minor punishment, Article 165. 

Commutation of sentences of Courts Martial, Article 142, clauses (e) and (i). 

,, of sentences of Regimental Courts Martial, ib., clause Cf). 
,, of selltences of Itegiinental Detachment Con~t~s Martial, ib., clause ( g ) .  

,, of sentences of Detacllnlerlt General Court I\'IartzialJ ib., cl,zusc (8) .  
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Cornmutalion of sentence of death, Article 143. 

, of sentence of dismissal, Ai-ticle 145. 
,, of sentence of corporal punishment, Articles 146, 147. 
,, of sentence of rigorous imprisonment, Article 148. 
,, of sentenci of reduction with corporal punishment or impiisonment, Article 149. 

J J  of sentence of dismissal of Non-Commissioned Officer, ib.  

,, of sentences for non-military offences, Article 175. 
Complaint against Officer, Article 167. 

,, penaIty for frivolous, ib. 

,, of soldier arrested for debt, Part 111, clause (6). 
Coucealing mutiny or sedition, Article 7. 

,, correspondence with enemy, Article 16. 

,, desertion or harbouring of deserters, Article 28. 
See Abetment, Omission. 

Confinement, leaviug, Article 36: 

,, of person accused of military offence, Article 100. 

,) detainment in, ib. 
Confirmation of decisions and sentences of Corn Martial, Article 142. 

\ 
)>  of sentence of death, Articles 143, 174. 

)J  of sentence of transportation, Article 144. 

, J of sentence on Comrnissioncd Officer, &c., Article 146. 

J J  of recommendation of Court Martial in case of prisoner of war, Article 163. 

,, of sentences of General Court Martial for non-military oEenies, Article 17$. 
Conniving, see Abetment. 
Conspiracy against the State, concealing, Article 7. 

See Abetment. 
Contempt of Court Mai-tial, Article 68. 

)J  ,, ,, procedure in case of, Articles 69, 123. 
Controller General of Accounts, remittal to, Articles 178, 179. 
Convenirlg Officer to fix date and hour of origiual assembly of Court Martial, Article 106, 

J j  )) when he may annul the proceedings, and order fresh trial, Article 115. 
Convict to be struck off strength of regiment, Article 155. 

,, not re-admitted to service, nor entitled to pension, except when pardoned or illegally 
sentenced, Article 15 6. 

Conviction, evidence of ~revious, Articles 11 7, 128. 

,, of desertion, record of unauthorised absence for two months to have effect of, 
Article 1 G R .  

Corporal punishment, sentence of, Articles 76, S2, 85, 89, 94. 

, )  of persoil below rank of TTTarrailt Officer, Article 13%. 

~7 comn~ntation of scnteilce of, Article 147. 

9) for disgraccf~~l conduct, publication of sellte~lce of, Article 158, 

Corpora,! 
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