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TITLES OF ORDINANCES

SHOWING AMENDMENTS AND REPEALS .

( 1841--1853 .)

NOTE . — This does not show any amendments, repeals or other provisions made by Provincial Legislatures on the

No. Page. Amendments, &c. Repealed, & c .

Gazette of

Confirmation by
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4 VICTORIA .

.
.
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.
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1
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. Repealed, No. 30, 5 Sept.,1812 .

1858

adopted,and are now in force within the

said Colony of New Zealand and its

dependencies ; and to make provision for
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.
.
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.
.
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.
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. 9 Oct. , 1849.

.
.
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New Zealand.

N
A
S

ET
I
S

DLEU MON
DROIT

ANNO QUARTO

VICTORIÆ REGINÆ.

*** ***

SESSION I. No. I.

LAWS ADOPTED .

AN ORDINANCE to declare that the Laws of New South New Sourn Wales

Wales so far as they can be made applicable shall

extend to and be in force in Her Majesty's Colony

of New Zealand from and subsequent to the date

of Her Majesty's Royal Charter and Letters Patent

erecting into a separate Colony the Islands of New

Zealand, and to indemnify the Lieutenant-Governor

and other Officers thereof for certain acts done and

performed between the date of the said Royal
Charter and Letters Patent and the day of passing



2

Sess. I.No. 1 . 4 ° VICTORIÆ.

New South Wales Laws Adopted.

of justice within Her Majesty's dominions in the said Islands of New

Zealand so far as they could be applied therein : And whereas under

So much of all Laws

done since 16th

same



1841 . 4 ° VICTORIÆ.
3

No. 1 .

Falid .

New South Wales Laws Adopted .

same Lieutenant-Governor or of His Excellency the Governor since

his assuming the government of the said Colony of New Zealand,

previous and up to the passing of this Ordinance, shall be and they

and each and every one of them are hereby indemnified against and

freed and discharged from all damages penalties and forfeitures to

which they or any one of them may have heretofore or may now

otherwise be liable for any act so done or performed.

No. II.
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Sess. I.No. 2 . 4 ° VICTORIÆ .

New South Wales Act, 4 Vict., No. 7, Repealed.

No. II.

REPEALED .

New Sorin Wale An Ordinance to repeal within the said Colony of
ACT, 4 Vict.,No.7,

conveyances
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5

4 ° VICTORIÆ . No. 2 .

New South Wales Act, 4 Vict., No. 7, Repealed.

conveyances or other titles from the sameuncivilized tribes or aboriginal

inhabitants of New Zealand, it was therefore in and by the said

now reciting Act declared and enacted that all titles to land in New

Zealand which were not or might not thereafter be allowed by Her

Majesty were and should be absolutely null and void ; and the said

now reciting Act then authorizes and empowers the said Governor of
New South Wales to issue one or morecommission or commissions

and thereby to appoint Commissioners who should have full power and

authority to hearexamine and report on all claims to grants of land

in New Zealand, with certain other powers and provisions in the said

Act contained : And whereas the said GovernorofNew South Wales,

under and by virtue of the said Act, did issue his commission bearing

date under the Seal of the said Colony of New South Wales the

thirtieth day of September, in the year of our Lord one thousand

eight hundred and forty, thereby appointing certain Commissioners

with power to hear examine and report on allclaims to grants of land
in New Zealand. And the said Commissioners appointed therein did

proceed to hear and examine certain of such claims but have not as

yet reported thereon, and other of the like claims have lately been

referred to the said Commissioners by the said Governor of New South

Wales : And whereas, since the appointment of the said Commis

sioners, the Islands of New Zealand have been separated from the

Government of New South Wales and erected into a Colony by Her

Majesty's Royal Charter, and it is therefore expedient and necessary

that the said Act of the Governor and Legislative Council of New
South Wales and its dependencies should be repealed and the said

Commission so issued by the said Governor thereof determined : And

whereas it is expedient andproper that a local Ordinance for the same

general purposes, intended to be provided for by the said in part

recited Act of the Governor and Council of New South Wales, together

with such other enactments applicable to the altered circumstances of

the Colony of New Zealand, should be enacted by the Governor and

Legislative Council of the same :

determined .
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Sess . I.No. 2 . 4 ° VICTORIÆ.

New South Wales Act, 4 Vict., No. 7, Repealed.

Zealand .

pretended leases agreements or other titles, either mediately or imme

diately from the chiefs or other individuals or individual of the

aboriginal tribes inhabiting the said Colony, and which are not or

of land in New

persons who

New South Wales,

directed to be



1841 . 74 ° VICTORIÆ. No 2 .

New South Wales Act, 4 Vict., No. 7, Repealed.

provisions of this Ordinance : And whereas in and by the said Act of

the said Governor and Council of New South Wales it is provided that

all claims which should not be preferred in writing tothe Colonial

Secretary of New South Wales within six months after the passing of

that Act should be absolutely null and void, unless it should be made

to appear to the satisfaction of the said Governor that any claimant or

claimants should not by reason of absence or other sufficient cause

have been able to prefer his or their claims within the said term of six

months, in which case it should be lawful for the said Governor at any

time within a further term of six months to refer such claim or claims

to the said Commissioners, who should have power and authority to

receive and report upon the same as in other cases : And whereas the

first term of six months so fixed has expired, and it is expedient and

proper that the said term under which His Excellency the Governor is

empowered to receive and refer further claims shall be extended under

this Ordinance :

claims



8
Sess . I.No. 2 .

4 °• VICTORIÆ .

Certain lands not to

grants.

New South Wales Act, 4 Vict., No. 7, Repealed.

claims reported on is or are original or derivative, with the name or

names ofthe party or parties to whom the grant or lease should issue,

and shall set forth the situation measurement and boundaries by which

the said lands or portions of land shall and may be described in every

such grant or lease so far as it shall be possible to and they con

veniently can ascertain the same : Provided however that no grant of

land shall be recommended by the said Commissioners which shall

exceed in extent two thousand five hundred and sixty acres, unless

specially authorized thereto by the Governor with the advice of the

Executive Council, or which shall comprehend any headland promon

tory bay or island that may hereafter be required for any purpose of

defence or for the site of any town or village reserve or forany other

purpose of public utility, nor of any land situate on the sea-shore

within one hundred feet of high water-mark : Provided also that

nothing herein contained shall be held to oblige the said Governor to

make and deliver any such grants as aforesaid unless His Excellency

shall deem it proper so to do.

taken



1841 .
9

4 ° VICTORIÆ. No. 2 .

New South Wales Act, 4 Vict., No. 7, Repealed.

ment.

taken down in writing in presence of and be signed by the witnesses

respectively giving the same; but in case any witness shall refuse or

shall be unable to sign, the said evidence shall be attested as having

being taken and read over by one or more of the said Commissioners,

and that all such evidence shall be given on oath, which oath it shall

and may be lawful for the said Commissioners or any one of them to

administer to every person appearing before them to give evidence,

and that any persontaking a false oath in any case wherein an oath

is required to be taken bythis Ordinance shall be deemed guilty of

wilful and corrupt perjury, and being thereof duly convicted shall be

liable to such pains and penalties as by any law now in force any

person convicted of wilful and corrupt perjury is subject and liable to :

Provided always that in all cases in which itmay be necessary to take

the evidence of any aboriginal native who shall not be competent to

take an oath , it shall be lawful for the said Commissioners to receive

in evidence the statement of such aboriginal native subject to such

credit as it may be entitled to from corroborating or other circum

stances .

account oftheGovern .

3 or
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New South Wales Act, 4 Vict., No. 7, Repealed.

or him as aforesaid, and shall pay the same into the hands of the

Colonial Treasurer of New Zealand monthly or as nearly so as

practicable, to be appropriated to the public uses of the Government

thereof.

Saving the right and

prerogative.

SCHEDULES .

SCHEDULE A.

9

COMMISSIONERS' Oath.

I,

day of

Judge of the Supreme Court of New Zealand , or

SCHEDULE B.

Period when the Purchase was made. Per Acre.

l
o
c
o
o
o
d

8. d.
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Customs.

SCHEDULE C.

8. d.

... ...

... ...

FEES TO BE RECEIVED BY THE SAID COMMISSIONERS .

... ...

No. III.

CUEAn ORDINANCE to repeal within the said Colony of New
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Customs.

therein and for the general regulation of the revenue of Customs and

trade thereof : And whereas by a certain Actof Parliament passed in

fee or reward not

4. And
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1
3
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Customs.

£500

4. And be it enacted and ordained, That if any officer of the Oficers making collu

Customs or other person duly authorized to act as such shall make sise seizures, to forfeit

any collusive seizure or deliver up or make any agreement to deliver

up or not to seize any vessel boat or goods liable to forfeiture, or take

any bribe gratuity recompense or reward for the neglect or non -per

formance of his duty, every such officer or other person shall forfeit

for every such offence the sum of five hundred pounds.

5. And be it enacted and ordained, That every person who shall Persons offering a

deemed
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Customs.

Goods &c, declared

.

than

£10 nor more than

£ 100 .

deemed guilty of perjury and shall be liable to the pains and penalties
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Customs.

truly answer the questions demanded of him , he shall forfeit the sum

of one hundred pounds.

as
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Customs.

make entries.

secure them.

same .

as the case may require of such bill in which all sums and numbers

may be expressed in figures, and the particulars contained in such

bills shall be written and arranged in such form and manner and the

number of such duplicates shall be such as the Collector or other

principal officer or other proper person shall require, and such person
shall at the same time pay down all duties due upon the goods, and

the Collectoror other proper officer shall thereupon grant his warrant

date

&c. & c .
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Customs.

date thereof or from the time if any limited therein for the perform

ance of the condition thereof, every such bond upon which no prose

cution or suit shall have been commenced shall be void and

day of

day of

5 the
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Customs.

sold .

the Collector or other principal officer of Customs what is the invoice

price of such articles and that he verily believes such invoice price is

the current value of the articles at the place from whence the said

articles were imported, and such invoice price with the addition of ten

pounds per centum thereon shall be deemed to be the value of the

articles in lieu of the value so declared by the importer or known agent

and upon which the duties due thereon shall be charged and paid :

Provided also that if it shall appear to the Collector or other principal
officer that such articles havebeen found invoiced below the real and

true value thereof at the place from whence the same were imported

or if the invoice price is not known the articles shall in such case be

re-examined by two competentpersons to be nominated and appointed

by the Governor ofthe said Colony, and such persons shall declare on

oath before the Collector or other proper officer what is the true and

real value of such articles at the port of importation in the said Colony,

and the value so declared on theoaths of such persons shall be deemed

to bethe true and real valueofsuch articles and upon which the duties

stances
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Customs.

same :

stances of importation as those under which such goods had been

originally imported, or such goods may be warehoused as the like

goods may bewarehoused upon a first importation thereof.
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Customs.

to Ordinance to con.

tinue in force .

depositing of such goods in the warehouse mentioned in such entry

and for the payment of all duties due upon such goods or for the

exportation thereof according to the first account taken of such goods

upon the landing of the same, and without any abatement on account

of deficiency except as by this Ordinance is otherwise provided,

and with further condition that no part thereof shall be taken

out of such warehouse until cleared from thence upon due entry

and payment of duty or upon due entry for exportation , and if after

such bond shall havebeen given the goods or any part thereof shall

be sold or disposed of so that the original bonder shall beno longer

interested in or have control over thesame, it shall be lawful for the

Collector or other principal officer to admit fresh security to be given

by the bond of the new proprietor or other person having control over

such goods, with two sufficient sureties, and to cancel the bond given

by the original bonder of such goods or to exonerate him to the extent



1841 .
No. 3 .

4 °• VICTORIÆ .
21

Customs.

may remit duties .

original quantity of such goods : Provided always that it shall be

lawful for any person to abandon any whole packages to the officers
of the Customs for the duties without being liable to any duty upon

the same.

warehouse.

or

6
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Customs.

warehoused &c. to

be forfeited .

either for exportation or home consumption within three years from

the day of the entry thereof, and if such goods be not so cleared it shall

be lawful for the Collector or other proper officer to cause the same

to be sold and the produce shall be applied first to the payment of the

duties next to the warehouse -rent and other charges and the overplus

if any shall be paid to the proprietor or other person duly authorized
to receive the same : Provided always that it shall be lawful for the

Collector or other proper officer to grant further time for any such

1

Goods not stated in

Colonial trade .

coastwise, under
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Customs.

any officer of the Customs shall or may be hereafter stationed to be

carried coastwise, nor having been brought coastwiseshall be unladen,

until due notice in writing signed by the master shall be given to the

Collector or other proper officer by the master owner or agent of such

vessel of the intention to lade goods on board the same to be so carried

or of the arrival of such vessel with goods so brought as the case may

be, nor until proper documents shall have been granted for the lading

or unlading of such goods, and such goods shall not be so laden or

unladen except at such times and places and in such manner and by

such persons and under the care of such officers as shall be appointed

by the Collector or other proper officer for that duty : Provided always

that it shall be lawful for the Commissioners of Her Majesty's Customs

to make and appoint such other regulations for the carrying coastwise

of any goods or for the removing of any goods for shipment as shall to

themappear expedient, and that all goodsladen waterborne or unladen

contrary to this Ordinance or contrary to any regulations so made and

appointed shall be forfeited , and the master of any vessel so lading or

unlading goods contrary to the true intent and meaning of this

Ordinance sball forfeit and pay the sum of ten pounds.

66
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Customs.

place whether house shed yard timber pond or other place in which

goods entered to be warehoused upon importation may be lodged kept

and secured without payment of duty ; that the term “Queen's

warehouse " shall be construed to mean any place provided by the

service ; and not

fired into .

ing
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Customs.

to .

stern,

ing shall forfeit andpay thesum of fifty pounds ; and it shall belawful

for any officer or officers of Her Majesty's Navy on full pay or for any

officer or officers of Customs to enter on board any such ship vessel

or boat and to seize any such flag jack pendant ensign or colours, and

the same shall thereupon be forfeited.

to be licensed .
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Customs.

3

!

1

1

1

1

song herein men

proper officer.

Ordinanceor any other Act relating to the revenue of Customs, nor in

the exporting of goodsnor in the re-landing of goods contrary to law ,

nor shall receive or take on board or be found at sea with any goods

subject to forfeiture, nor shall do anything contrary to this Ordinance

or any other Act or Ordinance hereafter to be made relating to the

revenue of Customs or the protection of the trade or commerce in the

said Colony, nor shall be employed otherwise than mentioned in the

said license and within the limits therein mentioned, and in case of

loss breaking-up or disposal of such vessel or boat, that the license

shall be delivered up within six months from the date of such loss

breaking-up or disposal of such vessel or boat to the Collector or other

open

1

Duration of writs of

assistants.

Officers of Customs



1841 .
27

4 ° VICTORIÆ.
No. 3 :

Customs.

had smuggled goods contained therein , shall not on account of such

stoppage and search be liable to any prosecution or action at law

on account thereof ; and all persons driving or conducting such

cart waggon or other conveyance, refusing to stop when required

so to do in the Queen's name, shall forfeitthe sum of one hundred

pounds.

hibited .

them to bedetained

a reasonable time.
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Customs.

wards be detained

Customs.

forfeit the sum of

£ 100.

pay or byany officer of Customs or any person or persons acting in

his or their aid or assistance or duly employed for the prevention of

smuggling, for any offence underthis orany other Act or Ordinance

relating to the Customs, and shall have been taken and carried before

any Justice of the Peace, if it shall appear to such Justice that there is

reasonable cause to detain such person or persons such Justice may

and he is hereby authorized and required to order such person or

persons to be detained a reasonable time, and at the expiration of

such time to be brought before any two Justices of the Peace who are

81. And
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Customs.

sued for.

81. And be it enacted and ordained, That for the necessary Allowance to poor

subsistence of any poor person confined in the said Colony under persone confined for

8
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Customs.

Warrants.

condemnation of

thereof the same shall be levied by distress and sale of the goods

and chattels of such party wherever the same may be found ; and if it

should appear to the Justice or Justices who shall have so convicted

any such party that the goods and chattels of such party are not

sufficient whereon to levy the distress awarded together with the costs

of such distress and sale, it shall be lawful for such Justice or Justices

of the Peace and they are hereby authorized and required by warrant

under hand and seal to commit such party to any of Her Majesty's

goals within their or his jurisdiction, there to remain until the penalty

or penalties shall be paid, or for any period not exceeding six

calendar months, unless the said penalty with costs shall be

sooner paid.

owners

Schedules.

dinance .
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Customs.

or appearance.

owners to enter such claim or appearance, and that to the best of his

knowledge and belief such shipvessel boat or goods were at the time

of the seizure thereof bond fide and truly thereal property of the

person or persons in whose name or names such claim or appearance

is entered ; and on failure thereof the ship vessel boat or goods shall

be absolutelycondemned, and judgment shall be entered thereon by

default according to the usualmethod of proceedings of the Court in

the same manner as if no claim or appearance had been entered

thereto ; and every person who shallbe convicted ofmaking or taking

a false oath to any of the facts hereinbefore directed or required to be

sworn, shall be deemed guilty of perjury and shall be liable to the

pains and penalties to which persons areliable for wilful and corrupt

perjury.

more than one shil.
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Customs.

notice.

1

amends.

and that a fee of twenty shillings shall be paid for preparing or

shall have tendered

insufficient amends.

Action to be con
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Customs.

and seal and thereby to cause such person to be apprehended and

brought before him or some other Judge of the same Court or before

someone of Her Majesty's Justices of the Peace, in order to his or

her being bound tothe Queen's Majesty with two sufficient sureties

in such sum as in the said warrant shall be expressed , with condition
to

appear

9 or
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Customs.

goods to be on the

owner.

matters to be suffi.

or her last place of abode, with a notice thereon endorsed that unless

such person shall within eight days from the time of such delivery of

a copy of the information or indictment as aforesaid cause a plea to

be entered in the said Court to such information or indictment, that

the prosecutor of such information or indictment will enter a plea of

not guilty on his or her behalf, and that upon affidavit being made

and filed in the Court of the delivery of a copy of such information

or indictment, with such notice endorsed thereon as aforesaid , to such

person or to his or her Attorney or Agent, or at his or her last place

of abode, as the case may be, it shall be lawful for the prosecutor of

such information or indictment to cause the plea of not guilty to be

entered in the said Court to such information or indictment for such

person, and such proceedings shall be hadthereupon as if the defendant

in such information or indictment had pleaded according to the usual

1

11

viction.

suits indictments or

exhibited .
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Customs.

of Record , or Courts of Vice -Admiralty in the said Colony, shall and

may be had tried brought sued or exhibited within three years next after

the date of the offence committed, and shall and may be exhibited

before any one or more Justice or Justices of the Peace within six

calendar months next after the date of the offence committed.

any other

be revoked.

SCHEDULES.

SCHEDULE A.

FORM OF INFORMATION BEFORE JUSTICES OF THE PEACE WHERE A PECUNIARY

} >

gives
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Customs.

gives us Esquires, two of Her Majesty's Justices of thePeace for the said Colony,
to understand and be informed that C.D. , on the day of in the year of our

Lord [ Here state the offence ], contrary to the form of theAct in that case made and

provided, whereby the said C.D. hath forfeited the sum of

9

us
>

SCHEDULE B.

FORM OF CONVICTION TO BE USED FOR AN OFFENCE AGAINST THIS ORDINANCE,

9

SCHEDULE C.

WARRANT OF DISTRESS.

To A.B.

New
Zealand ofHer Majesty's Justices of the Peace of the said Colony, of the offence

day of

SCHEDULE D.

>

:

FORM OF WARRANT OF COMMITMENT TO GAOL FOR A PENALTY.

To A.B. , Officer of Customs , and to E.F. , the Gaoler or Keeper of the in

SCHEDULE E.

...

WAREHOUSE RENT.

Table of Rent to be paid to the Collector of Customs on all Goods lodged in any of

...

:
:

One penny

One penny

:
:

:

.

...

:
:

:

.
.
.

.
.
. One farthing...
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Sessions Courts.

... ...

A TABLE OF DUTIES OF CUSTOMS

PAYABLE ON Goods, WARES, AND MERCHANDIZE IMPORTED INTO THE COLONY OF

... ... ...

...

1...

...

...

No. IV.

An Ordinance for instituting and regulating Courts of Sessions COURTS.
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Sessions Courts.

10 Geo. IV ., Nc. 7 Fourth , intituled “ An Act for instituting and regulating Courts of

Proclamation shall

transmitted to the

the same.
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Sessions Courts.

Supreme Court of New Zealand, or in the non -appointment or absence

of such Judge or Judges, to such other person or persons as the

Governor of the said Colony may appoint, who shall have power to

approve revoke or alter the same as to him or them shall seem

expedient: Provided that until so revoked or altered by the Judge Rules may be acted

orJudges, or such other person or persons as aforesaid, thesaid rules upon untilsorevoked

and forms shall and may be acted upon in the said Courts.
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Sessions Courts.

have the same powers

trates.

districte.

may assemble and

crime) , and every man of bad fame or of dishonest life or conduct or

Justices for distant

Lists .
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Sessions Courts.

July in this present year, or so soon thereafter as can be, and in the

first week of the month of January in every succeeding year ,prepare

or cause to be prepared lists of all men of good fame and character

within their respective townships or districts liable to serve on the

said juries , setting forth their Christian and surnames, residences,

titles, additions, andqualifications according to the form annexed to

this Ordinance in Schedule A ; and the said Justices, or any two or

more of them so assembled as aforesaid , shall subscribe the said lists

with a declaration that such list contains to the best of their knowledge

and belief the names of all persons liable to serve on juries in the
district for which it is made under this Ordinance.

11 may
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Sessions Courts .

Justices to elect a

Chairman at each

Petty Sessions .

Vote by ballot.

Certificate to be sub

joined to lists.

Magistrates in each

district to be sum

moned to Petty

Sessions.

Twenty pounds

penalty for non

attendance.

Clerks of Petty

Sessions to make

report of absentees ,

to the Attorney.

General.

Jury Lists to be

transmitted to the

Sheriff, to be entered

in a book.

may be proposed to be added thereto : Provided that the Justices so

assembled at each Petty Session as aforesaid shall and they are hereby

required, before proceeding to make out and settle such Jury List

as aforesaid, to elect by a majority of voices one of the said Justices

so present to be Chairman at such Petty Sessions, and such Chairman

shall have as well a deliberate as a casting vote in case of equality

in numbers: Provided always that if any question shall arise

respecting the striking out or adding of a name, the same shall be

decided by baliot.

19. And
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Sessions Courts.

.

19. And be it further enacted and ordained, That it shall and Chairman to be

may be lawful for the Governor of the said Colony, and he is hereby appointed by the

authorized and empowered, as often as he shall see fit, to nominate and

appoint for each such General and Quarter Sessions as aforesaid some

fit and proper person being a Justice of the Peace to act as the

Chairman thereof; and in case no such nomination and appointment In case no such

shall have taken place, or in the occasional absence of any such appointment,or in

person so nominated and appointed toact as Chairman as aforesaid, Chairman, the Jur

the Justices assembled at any such General and Quarter Sessions tices at Sessions to

shall nominate and appoint, by a majority of votes, from amongst

next, and there to attendday of



44 Sess . I.No. 4: 4 ° VICTORIÆ .

Sessions Courts.

.

drawn from a box.

Talesmen .

from day to day until you are discharged by the said Court.

And hereof fail not at your peril.
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Sessions Courts.

recovered &c . ag after

of the Court ; and if any person shall be guilty of the offence of

corrupting or influencing or attempting to corrupt or influence any

such juror or any such juror shallconsent thereto, every such person

so offending shall incur and become liable to and may be punished

with fine and imprisonment on proof being adduced before the Court .

filled up.

Justices.

30. And be it further enacted and ordained, That it shall and Justices at Petty

may be lawful to and for any Justices at Petty Sessions to hear and Sessionsmay

proceed with and determine upon any case in which such Justices although complaint

have jurisdiction, although the complaint may have been received made beforeother

and the summons or warrant for the same issued by any other Justice

acting singly or by any other Justices at a previous meeting of such

Petty Sessions, in such and the like manner as if the first complaint

was made and the summons or warrant issued by the same Justices

before whomthe subsequent proceedings were had and taken.
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Sessions Courts.

feey to be affixed in

Clerks to Justices

or liable to fine.

Clerka demanding a That from and after the passing of this Ordinance the said Clerks
Apresiedeto befined respectively shall and may demand receive and take the several fees

shot exceeding five specified in the Schedule C hereunto annexed for the business and
pounds.

calendar month .

Clerks to make a

Sessions of all foes

&c.

Colonial Treasurer.

such fees.
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Sessions Courts.

and ordained, That each and every Justice of the Peace before whom Notices to be given
any recognizance shall be entered into or taken shall and is hereby to persona entering

person .

meanour andJustices of the
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Session Courts.

& c . which shall be

Quarter Sessions, or meanour, or to answer for any common assault, or to articles of the

without whose order peace, shall therein make default, the Clerk of the Peace shall andhe

Clerk of the Peace is hereby required to prepare a list in writing specifying thename of
shall not estreat or

put in process any

Form of oath.
>

>

day of

giving
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Sessions Courts.

giving security out of custody : Provided always that in case such

party so giving security shall not appear in pursuance of his under

taking, it shall be lawful for the Sheriff or other officer as aforesaid to

put the said writ so suspended into execution, and for the said Court

of General or Quarter Sessions forthwith to issue a writ of distringas

and capias orfieri facias and capias against the surety or sureties of

the person so bound as aforesaid .
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Sessions Courts.

if his own be too

limited .

particularizing any fines issues amerciaments forfeited recognizances

sum and sums of money paid or to be paid in lieu or satisfaction of

them or any of them, in order that the Sheriff or other officer coming

into office may use every means in his power for recovering the sums

so unpaid and not charged to his predecessor on the passing of his

accounts before the auditor or proper officer ; and the officer or

officers intrusted with the execution of the process in any county

district or place, shall be duly and diligently examined on oath by

the Court at the delivery of the roll or whenever thereunto required

by the Court, as to the execution or the circumstances attending

the non-execution of any such writ or writs as aforesaid ; and every

such examination shall be duly recorded by the Clerk of the Peace or

other proper officer, in order that the Sheriff or other officer may be

chargeable with all sums not satisfactorily accounted for on the

shall

officors.

of Sheriff.
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Sessions Courts.

an annual return .

shall be allowed : Provided that the party suing shall givesufficient

surety at the discretion of such Court for payment of costs if a verdict

be given against the suer.

power
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Sessions Courts.

power to order immediate payment thereof, and in default of payment

to levy the same with costs by warrant of distress under their hands

and seals ; but if upon the return of such warrant it shall appear that

no sufficient distress can be had whereon to levy such penalties fines

and forfeitures, it shall be lawful for such Justices and they are

hereby authorized to commit such defaulter or defaulters to any

common gaol or house of correction in the said Colony for any term

not less than one calendar month and not exceeding three calendar

months, unless such penalties fines and forfeitures and all reasonable

charges shallbe sooner paid and satisfied .

Chief and other

constables shall

attend and obey all

warrants orders &c.

of Justices.

SCHEDULES.

SCHEDULE A.

FORM OF RETURN OR LIST REFERRED TO

THE LIST OF ALL MEN WITHIN THE DISTRICT, COUNTY, OR TOWN OF ( as the case may

District, County, Town, Christian and Surname,
Residence, &o.

Title, Quality , or

District of

County of

Adams, John

Bowles, James

Carter, William

Dobson , James

Edwards, John

Francis , Edward

Gibson , Richard

Harris, Samuel

Manawa

Matakana

Waitemata

Manakau

The same

Peroa

Victoria-street

Shortland Crescent

Esquire

Yeoman

Labourer

Carpenter

Bricklayer

Clerk

Druggist

Merchant

Town of Auckland.

A.B.

C.D. | Justices of the Peace.

E.F

SCHEDULE B.

IN THEREGISTRY OF SUMMONSES ISSUED FROM PETTY SESSIONS HELD AT
>

No. Date of Complaint.
Complainant's Name and

Complaint.
Persons Summoned,

Names and Residences.

REGISTRY
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Sessions Courts.

IN THEREGISTRY OF CIVIL PROCEEDINGS AT PETTY SESSIONS HELD AT >

No.

Date Complainant's

Name and

Residence.

Complaint.

Name, Residence,
Witnesses

Examined .
Adjudication .

REGISTRY OF PROCEEDINGS IN CRIMINAL MATTERS AT PETTY SESSIONS HELD FOR

>

No.

Date

Informant's

Name, &c.
Offence.

Persons

Discharged, Name

and Residence.

Witnesses

Examined .
Determination .

SCHEDULE C.

SINGLY IN

...

...

...

LIST OF FEES TO BE TAKEN BY THE CLERKS OF PETTY SESSIONS AND CLERKS TO

...

... ..

... ... ...

...

:
:

:
:

:

:
:
:
:
:

:
:
:
:
:

:
:

:
:

:

SCHEDULE D.

ACCOUNT OF ALL FEES RECEIVED BETWEEN TIE DAY OF

DAY OF

18

18 BY THE UNDERSIGNED, AS CLERK OF

14
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Sessions Courts .

SCHEDULE E.

}
in the same

1

next,>

Colony of TAKE NOTICE, that you , A.B., of in the Colony of New Zealand,

New Zealand C.D. , of , in the said Colony, and E.F. , of

>

SCHEDULE F.

VICTORIA, by the Grace of God, of the United Kingdom of Great Britain and

of day of

SCHEDULE G.

TO THE SHERIFF (or OFFICER, as the case may be ].

WHEREAS hath appeared before the Justices of the Peace assembled at the General

or Quarter Sessions (as the case may be] , held at having forfeited the sum of

[ Here describe the nature of the fine or forfeiture ), and having made it appear to

the satisfaction of the Justices so assembled that [he or she] should be relieved from the

payment of the said sum of ( or if the penalty is mitigated, state from part thereof ),

you are hereby required to discharge the saidsum of from the estreat roll delivered

after the Quarter Sessions held at
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Distillation .

No. V.

DISTILLATION .

use a still under a

AN ORDINANCE for prohibiting the Distillation of Spirits

within the Colony of New Zealand.

lutely forfeited .

occupier
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Distillation .

or other officer.

Proprietor or owner occupier of any house or place where any such private and concealed

of house & c. or person stillback utensil or vessel shall be so found and seized, or the person
in whose custody still

& c. is found,liable to or persons in whose custody the same shall be found, shall be liable to

tioned .

7. And
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and one-half to wit.

7. And be it further enacted and ordained, That all fines penalties Fines & c. to be paid

and forfeitures which shall be levied and enforced under this Ordinance one-half to the Queen

shall, after deducting the charges of prosecution from the proceeds nesses & c.

thereof, be divided paidand applied as follows, that is to say, - The
moiety or one-half of the net proceeds thereof shall be paid to the

Colonial Treasurer for the use of Her Majesty, her heirs andsuccessors,

to be applied to the public uses of the said Colony, and the other

moiety or half part thereof shall be paid and distributed to and among
such person or persons who shall have assisted in the seizure or have

giveninformation or evidence leading to the conviction of the offender

or offenders in such portions as the said Justices shall in their discre

tion think proper, and any overplus of such last -mentioned moiety or

half part shallbe paid to the Colonial Treasurer for the purposes afore
said .

No. VI.

An Ordinance for instituting Courts of Civil Juris

THEREAS by an Act of the Imperial Parliament of Great Britain Preamble.

15 Act
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Act to amend an Act of the ninth year of the reign of King George the

Fourth , to provide for the Administration of Justice in New South

Wales and Van Diemen's Land, andfor the more effectual government

thereof, and for other purposes relating thereto, and to continue the

same until the thirty - first day of December, one thousand eight hundred

and forty , and thenceforward to the end of the next Session of Parlia

ment,” after reciting that, by the said Act passed in the ninth year of

King George the Fourth, provision was made for the administration of

justice in the said colonies, and further reciting that the provisions of

the said Act had by reason of the extension of the said colonies been

found in divers respects inapplicable to the circumstances of the said

colonies and to the wants of the inhabitants thereof, but the local

Legislatures of the said respective colonies had no power to repeal or

alter any of the before -mentioned provisions, it was enacted that it

should be lawful for the local Legislatures of the said respective

colonies, by any Laws or Ordinancesto be by them from time to time

for that purpose made in manner prescribed by the said Act of the

ninth year of King George the Fourth and subject to the conditions

and provisions therein contained , to make such provision as to them

might seem meet for the better administration of justice and for

defining the constitution of Courts of Law and Equity and of juries

within the said colonies respectively , or within any present or future

dependency thereof respectively, anything in the said recited Act or
in

be holden at certain

officers.

officers .

administered
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all

administered either at General or Petty Sessions or otherwise by any

two Justices of the Peace.
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costs &c.

defendant to haro

Plaintiffs and

defendants must

prescribed in Schedule B hereunto annexed or as near thereto as

to whom directed .

in
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or writ.

tion .

in each and every case where the said Commissioners shall have made

any order or decree for the payment of money , it shall and may be

lawful for the said Courts, at the prayer of the party prosecuting

such order or decree, toissuea precept signed by the Commissioner in

the nature of a writ of fieri facias or capias ad satisfaciendum, which

precept shall be directed to one or more of such bailiffs so appointed

for any of the said Courts, who is and are hereby authorized and

empowered to levy the amount thereof off the goodsand effects of the

defendant, and toarrest the defendant as the case may be : Provided Commissioner may

however that each of the said Commissioners is hereby empowered and appoint special

authorized, when thereto required by the plaintiff in any suit wherein writs in certain cases.

such preceptor writ maybe issued, to appoint one or more special

bailiff or bailiffs to be named by the said plaintiff, to execute

such precept or writ upon receiving from such plaintiff full and

sufficient security against any improper use or abuse of such precept

effects.
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sunset.

removed.

charges thereof then remaining due and unsatisfied in like manner as

district where he

resides.
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and proceedings under this Ordinance the fees specified in Schedule C

to this Ordinance annexed shall be established and be deemed and

taken as the lawful fees and emoluments for the discharge of the

several duties therein specified , and the Commissioners shall have full Recovered in sum
power to compel the payment thereof in a summary way by order, and mary way.

on non -payment by warrant of distress and sale under his hand and

seal, and the said fees shall be received and accounted for by the

Registrars of the said Courts respectively, and be paid over bythem Registrars to receive
monthly to the Colonial Treasurer for the public uses of the said and account for fee.

Colony.

SCHEDULES.

.

SCHEDULE A.

I, E.F. , of

SCHEDULE B.

New Zealand A.B. , of , in the Colony of New Zealand, hereby requires entry to

day of >

} tobe helden dythe CourtHouse, >

day of

ORIGINAL SUMMONS.

New Zealand You are hereby summoned and required to attend the Court of Requests

to wit .

or you will be precluded from giving evidence

thereof on the trial . Andyou will further take notice that a plaint containing the par

ticulars of the plaintiff's demand against you has been filed in my office at and

that you are at liberty to obtain a copy of the same if you shall think proper.

Given under my hand, this
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>

day of >

COPY SUMMONS.

New Zealand , You are hereby summoned and required to attend the Court of Requests

>

>

day of

}

Court of Requests Office.

Between A.B. , Plaintiff, and C.D. , Defendant.

New Zealand , The Commissioner having appointed the day of

on , the
>

SUBPENA .

To

New Zealand / You and each of you are hereby commanded that, all excuses being laid

9

day of

DECREE IN FAVOUR OF PLAINTIFF.

A.B. , Plaintiff ; C.D. , Defendant .

New Zealand It appearing to the Court that the plaintiff hath proved his demand

day of 9

£

E.F. , Commissioner.

Entered :

FORM OF DISMISS .

A.B. , Plaintiff ; C.D. , Defendant.

New Zealand It appearing to this Court that the plaintiff entered his plaint and

awarded

SO
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day of >

awarded for his costs herein, as aforesaid, otherwise let execution issue to take in execu.

tion the goodsand chattels ofthe said A.B. or his body to satisfy the said costs.

Given under

FORM OF WARRANT ON DECREE OF DISMISS FOR NON -PAYMENT OF Costs.

I AUTHORIZE and empower one of the Bailiffs of this Court, and his assistants, to

execute the above decree.

Given under my hand and seal , this day of

£

E.F., Commissioner.

>

) of

>

>

COURT OF REQUESTS.

Between A.B. , Plaintiff, and C.D., Defendant.

To Mr. Bailiff, and his assistants.

New Zealand | You are hereby commanded to leryof the goods and effects of
to wit.

day of

£ Sterling

The Pluries.

You are hereby commanded, as before you were commanded (and so follow the above

form ]

day of

A.B., Plaintiff ; C.D. , Defendant.

SCHEDULE C.

8. d.

.
.
....

.
.
.

.
.
.

For entering every plaint , action, &c. , and particulars of demand

...

:
:

:
:

17
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8. d.

:
:
:

Each summons of witness and copy

...

ANNO
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Supreme Court.

ANNO QUINTO

VICTORIÆ REGINE.

***

SUPREME COUBT.

SESSION II . No. I.

An ORDINANCE for establishing a Supreme Court.

I. - CREATION OF COURT.

1. There shall be within the Colony of New Zealand a Court of Creation and stylo of

record for the administration of justice throughout the Colony, which Court.

Court shall be called the Supreme Court of New Zealand .

II .-JURISDICTION OF COURT.

2. The Court shall have jurisdiction in all cases as fully as Her Legal.

Majesty's Courts of Queen's Bench Common Pleas and Exchequer at

Westminster have in England, and shall be a Court of oyer and ter

miner and gaol delivery and assize and nisi prius.

III.- CONSTITUTION OF COURT.

8. The Court shall be holden before one Judge, who shall be Judges.

called the Chief Justice of New Zealand, and such other Judges as Her

Majesty or the Governor shall from time to time be pleased to appoint.

11. The
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Supreme Court.

Inferior officers.

tors.

Registrar.

Oath .

IV . - PRACTICE OF THE COURT.

Trial by jury.
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County Courts.

idiots, lunatics, and persons of unsound mind, as are hereinbefore given

to the Supreme Court.

SCHEDULE

No. II.

An Ordinance for establishing County Courts of Civil County COURTS.

E IT ENACTED by His Excellency the Governor of New Zealand, Preamble.

II . CONSTITUTION
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County Courts.

II .-CONSTITUTION OF COURT.

Judges .

Oath .

4. His Excellency the Governor, with the like advice, shall from

time to time appoint for every such county or district a fit person being

a barrister or solicitor of the Supreme Court, who shall be and be called

the Judge of the County Court, and who shall hold his office during

the pleasure of His Excellency the Governor.

Clerks &c .

How appointed.

Inferior officers bow

appointed.

Seal.

III .-JURISDICTION.

Ciril .

Criminal.

Ecclesiastical.

10. The Court shall have exclusive cognizance of all civil cases

where the debt or damages sought to be recovered shall not exceed

the sum of twenty pounds sterling, and when the party sought to be

charged shall residewithin the county or district : Provided that such

Court shall not have cognizance of any debt being the disputed

balance of an account originally exceeding twenty pounds, nor of any

question relating to the title to real property , or to any annual rent ,

or to any question where rights in future would be bound.

Equitable.

Arrest.

IV. PRACTICE
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IV.-PRACTICE OF THE COURTS.

15. The course of procedure in every suit shall be in conformity Proceduro.

with the rules which shall be prescribed regulating the conduct of suits

in the Supreme Court, so far as the same shall not be inconsistent

with the provisions of this Ordinance.

of full age.

19. Where two or more persons are jointly answerable it shall be Joint liability.

sufficient if one of such persons be served with the process of the Court,

and judgment may be obtained and execution issued against such

person alone, reserving always any right which he may have to

demand contribution from any other person jointly liable.
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Juries.

Ordinance, repeal of.

Part of Ordinance

No. 4 repealed.

the Colonial Treasurer or Treasurer of the county or district,and shall

form a fund to be called the “ Fee Fund," and shall be chargeable

with the salaries of all the officers of the Court.

Commencement of

Ordinance .

JURIES.

No. III.

AN ORDINANCE to regulate the Constitution of Juries .

E IT ENACTED by the Governor of New Zealand , with the advice

1. - CONSTITUTION OF JURIES.

Who liable .

Who exempt.

1. Every man , except as hereinafter excepted, between the ages

of twenty -one years and sixty years, who shall have to his own use a

freehold estate in lands and tenements within the Colony and who

shall reside within the same, shall be qualifiedand liable toserve as a

juror therein : Provided always that all Members of the Legislative

Council, all persons holding office by appointment of His Excellency

the Governor, all Judges of any Court and all ministerial officers

thereof, all coroners gaolersand constables, all officers in Her Majesty's

Army or Navy on full pay , all clergymen priests and ministers of religion ,

all barristers and solicitors actually practising, all physicians surgeons

and apothecaries in actual practice, all revenue officers, all licensed

pilots ,and all masters of vessels actually employed in the service of

The Government, shall be exempt from serving on any jury : Provided

always that no man who hath been convicted of treason felony or

perjury shall (unless he shall have received a free pardon ) be qualified

to serve on any jury.

Who disqualified
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Juries.

II . - FORMATION OF JURY LIST.

2. The Registrar of Deeds in every district or county as the case Registrar of Deedsto

may be shall, on or before the first day of January in every year, trans- make out Jury List.

mit to the nearest Police Magistrate a true list in alphabetical order

of all men who shall be qualified and liable to serve on juries in respect

of lands or tenements within the same, setting forth the Christian and

surname of each at full length together with his place of abode and

calling or business. The Police Magistrate shall forthwith cause a

copy thereof to be published in one or more of the newspapers of the

district or county,and shall also cause a copy thereof tobe affixed

upon the principal door of the Police Office, and to such lists and copy

thereof shall subjoin a notice that all objections thereto will be heard

and determined by him at any time before the first day of February
then next.

III. - MODE OF SUMMONING JURIES.

6. When it shall be requisite to summon a jury, the Sheriff shall Order of summoning

summon the persons whose names shall appear on the Jury List in jurors.

the order in which they shall be placed , and at the commencement of

every year he shall begin with the names in the new list next after the

names of the persons who were last summoned in the preceding year.

attendance.

for.

IV . - FORMING OF JURY.

10. At the sitting of the Court the names of all the jurors sum- Jury to be ballotted

moned shall be written on separate pieces of card or paper of equal

size and put into a box, and the Registrar or Clerk of the Court shall

in open Court draw therefrom until twelve men appear who, after all

just causes of challenge allowed, shall remain as fair and indifferent;

19 and
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Juries.

Number of chal.

lenges.

and the same shall be done whenever it shall be requisite to form a

new jury .

more .

Talesmen .

Quarter Sessions Act.

V.- PROVISIONAL JURY LIST.

13. And whereas by an Ordinance enacted by the Governor of

New Zealand, with the advice and consent of the Legislative Council

thereof, in the fourth and fifth years of the reign of Her Majesty

Queen Victoria, No. 4 , intituled “ An Ordinance for instituting

and regulating Courts of General and Quarter Sessions in the

Colony of New Zealand, and to authorize the holding of Petty Sessions

within the same, andfor defining their respective powers and determining

the places at which the same shall be holden , and for repealing within

the Colony of New Zealand certain Acts of the Governor and Council

of New South Wales adopted and now in force within the said Colony

of New Zealand ,” provision is made for the constitution and regulation

of juries for the Courts of General and Quarter Sessions : And whereas

some time may elapse before the registration of titles to land within the

Colony shall be sufficiently advanced for the purpose of this Ordinance :

Be it enacted, That in the meantime and until the first day of March,

one thousand eight hundred and forty -three, so much of the said

recited Ordinance as relates to the constitution of juries and the for

mation of the Jury List shall be deemed to extend to all juries in all

Courts of Justice within this Colony.

Commencement.

Repealing
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Police Magistrates.

No. IV.

POLICE

MAGISTRATES .
An Ordinance for extending the Powers of Police

two Justices .

trial,

8. AU
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Summary Proceedings.

Fees.
8. All fees received by any Police Magistrate shall be accounted

for monthly to the Colonial Treasurer or Treasurer of the county or

district (as the case may be) , and shall be chargeable with the salary

of the Police Magistrate and the current expenses of the Police Office.

Commencement of

Ordinance.

No. V.

SUMMARY

PROCEEDINGS.

Preamble.

Form of information .

Summons.

Service of summons.

An ORDINANCE to regulate Summary Proceedings before

Warrant.

Attendance of wit.

nesses .

Form of conviction .

Costs .

8. All
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Summary Proceedings.

8. All penalties informations and sums of money which shall be Penalties how levied."

ordered to be paid by any Justice or Justices of the Peace in cases

of summary conviction, and all sums of money which any person shall

be bound to pay under any recognizances taken before any Justice or

Justices, in case of non -payment thereof either immediately or within

such period as thesaid Justice or Justices may appoint, may be levied

(with the costs of all proceedings rendered necessary by such non

payment) by distress and sale of the goods and chattels of the person

liable to pay the same,by warrant under the hand of any Justice of the

Peace, and the overplus ( if any) of the money so raised shall be

returned on demand to the party whose goods and chattels shall have

been, distrained .

be quashed for want

insufficient for want of form , or be removed on behalf either of the

complainant or defendant into any superior Court by certiorari or

otherwise.

20
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Appeal

Notice of appeal.

Summary Proceedings.

18. In cases of summary conviction where the sum adjudged to

be paid shall exceed five pounds or the imprisonment adjudged shall

exceed one calendar month, but in no other case, it shall be lawful for

the parties convicted to appeal to the next sitting of the County or

District Court, which shall be holden not less than twelve days after

the date of such conviction, for the county or district in which the

cause of complaint shall have arisen.

At County Court.

Witnesses to bebound

to attend .

that purpose.

affirmed .

zance .

And paid by appel

hard labour.

SCHEDULES .

SCHEDULE A.

County Cor District] Be it remembered, That A.B. , of in the County (or Dis

of Strict) of cometh on the day of

before me,

9

SCHEDULE B.

oneday of

C.Ď. is brought beforethousand eight hundred and
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Municipal Corporations.

me, J.S., one ofthe Justices of the Peace sitting at and is charged with having

[ Here describe the offence ]; and it appearing to me upon the oath of a credible witness

( or upon the confession of the said C.D. ], that the said C.D. is guilty of the said offence,

I do therefore adjudge the said C.D. to ( Here insert the adjudication ).

Given under my hand, the day and year first above written .

SCHEDULE C.

TABLE OF FEES.

TO BE TAKEN BY CLERKS OF Petty SESSIONS, AND CLERKS OF POLICE MAGISTRATES

AND OTHER JUSTICES ACTING SINGLY IN NEW ZEALAND .

:
:

:

:
:

.
.
.

:
:

BATIONS,

No. VI.

AN ORDINANCE to provide for the Establishment and Municipal Corpo

Regulation of Municipal Corporations.
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Municipal Corporations.

BE IT THEREFORE ENACTED by the Governor of New Zealand,

with the advice and consent of the Legislative Council thereof, as

follows :

I.-CREATION AND CONSTITUTION.

Oreation .

Incorporation .

1. Every settlement withinthe Colonyhaving a population of

two thousand souls shall be a Borough within the meaning of this

Ordinance, and shall be governed by a Council to be elected by the

burgesses thereof.

The Council.

Proclamation of

borough

Boundaries.

II .-POWERS OF THE COUNCIL.

To improve the

borough.

To improve barbours.

5. The Council shall have power to make and keep in repair all

roads streets squares causeways and bridges within the limits of the

borough ; to excavate construct and maintain wells waterworks con

duits sewers and other like works ; and to take order for the prevention

of fires, the prevention and abatement of nuisances, the establishment

of markets, the construction of market- places, the watching paving

lighting and cleansing of the said borough, and for all such purposes

as theymay deem necessary for the good order health and convenience
of the inhabitants thereof.

Vesting of land in

Corporation.

months
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months after a copy thereof sealed with the Seal of the borough shall

have been sent tothe Colonial Secretary to be submitted by him to His

Excellency the Governor, and until å copy thereof shall have been

affixed for the like period upon the outside of the Town Hall or place

wherein the Council shall meet, unless such by -laws shall previously

have received the sanction of His Excellency the Governor and shall

have been affixed for one calendar month upon the outside of the

Borough Hall. If at any time within such period His Excellency the

Governor shall disallow such by-laws or any part thereof, the same or

the part disallowed shall not come into operation.

III.—QUALIFICATION OF ELECTORS AND MODE OF ELECTION .
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Municipal Corporations.

Mode of voting.

Duration of election .

Questions to be put.

False answer.

Result of election .

list,” out of which all extraordinary vacancies in the Council until the

next general election thereof shall be supplied.

Publication thereof.

Voting papers to be

kept for inspection .

Notice to persons

elected .

Refusal to vote .

Vacancy supplied .

Burgess Roll for

future elections.
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Rolls.

Aldermen .

Municipal Corporations.

a new “ Burgess Roll,” in the manner and subject to the conditions

hereinbefore provided for the formation of the first Burgess Roll :

Provided that the sum to be paid before enrolment of any burgess

may be from time to time increased or diminished as to the Council of

the borough shall seem meet, but so that such sum shall in no case

exceed the amount of the borough rate for the preceding year divided

by the numberof ratepayers.

IT . - CORPORATE OFFICERS.

38. No Mayor, Alderman , or Auditor shall act as such (except in Oath.

administering the oath hereinafter contained) until he shall have taken

before any two or more of such Aldermen (who are hereby authorized

to administer the same) an oath in the words or to the effect following,

that is to say

40. The
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Who to be.

Vacancy.

40. The office of Mayor shall at the first election be filled by

such member of the Council (being willing to hold the same) as shall

have received the highest number of votes, and at all subsequent

elections the Mayor shall be elected from amongst the Council by

themselves by a majority of votes, the late Mayor having a casting vote.

Temporary incapacity

same.

Mayor to be Return .

contract .

V.--MEETINGS OF COUNCIL.

51. All acts whatsoever hereby authorized or required to be done

by the Council of any borough , and all questions that may come before

such Council, shall be done and decided by the majority of the members

of the Council who shall be present at any meeting thereof, the whole

number present at any meeting not being less than one- half of the

Majority.
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Mayor.

whole Council : Provided that no by -laws shall be made unless there

shall be present not less than two-thirds of the whole Council.

VI.- APPOINTMENT OF COMMITTEES AND OFFICERS.

59. It shall be lawful for the Council of any borough to appoint Committee.

out of their own body such and so many Committees, either of a

general or special nature, and consisting of such number of persons as
may seem fit, for any purposes which in the judgment of such Council

would be better managed by means of a Committee : Provided always

thatthe proceedings of every such Committee shall be submitted to

the Council for its approval.

64. The
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Municipal Corporations.

Police Offico . 64. The Council of every borough shall within six calendar

months after the first election provide asuitable office, to be called the

“ Police Office " of the borough, for the purpose of transacting the

business of the Magistrates having jurisdictiontherein, and shall at all

times uphold and maintain the same and defray all the necessary

expenses thereof: Provided that no room inanyvictualling house, or

house in which ale wine or spirits shall be sold, shall be used for such

Valuation .

Assessment.

Collection of rates .

shall



1841-2 .
87

5 ° VICTORIÆ. No. 6.

Municipal Corporations.

&c.

shall at any subsequent time be leviable upon any goods which may

be found upon such property.

SCHEDULE.

To Mr. A.B.

C.D. ,

Place of abode and business of Claimant.
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Churches and Chapels.

CHURCHES AND

No. VII.

An ORDINANCE to promote the building of Churches

Preamble.

it is desirable to encourage the building of churches and

chapels, and to provide for the maintenance of ministers of the

Christian religion :

Amount to be

advanced from

Colonial Treasury.

Trustees to be

appointed.

Site of church

& c . to be con

veyed to them .

I. - BUILDING OF CHURCHES AND CHAPELS.

1. Whenever a sum of not less than three hundred pounds shall

have been raised by private contribution towards the building of a

church or chapel for the exercise of the public worship of any

denomination of Christians, it shall be lawful for His Excellency the

Governor, with the advice of the Executive Council, subject to such

regulations as he shall deem necessary, to authorize the future issue

from the Colonial Treasury in aid of the undertaking of any sum or

sums of money not exceeding inthe whole the amount raised by such

private contribution : Provided that no sum so authorized shall be

issued unless upon proof of liabilities actually incurred in respect of

such building as aforesaid to the amount of the sum so to be issued

over and above the sum raised by private contribution : Provided

also that the whole amount so to be issued in aid of the building

of any church or chapel shall not exceed one thousand pounds.

Free seats to be set

apart.

Rate of stipends.
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declaration , then the sum of two hundred pounds a year, which shall

be the highest stipend to be issued under the authority of this

Ordinance .

POSTAGE.

No. VIII.

AN Ordinance for Regulating the Conveyance and

1.–POST OFFICE AND OFFICERS THEREOF.

1. It shall be lawful for His Excellency the Governor to establish Post Offices & c .

for the receiving and transmitting of letters and newspapers one

General Post Office at Auckland, and so many Post Offices in other

parts of the Colony as may from time to time be necessary.

II .-CONVEYANCE OF LETTERS .

4. The Postmaster-General may with the approval of His Excel- Contracts.

lency the Governor enter into any contract in writing in his own name

for the conveyance of mails within or from the Colony, and may sue

and be sued thereon .

receive
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Postage.

Mails to be delivered

on arrival.

Remuneration for

conveyance letters

not in mails.

receive from the Postmaster of such port one penny for

For carriage of mails.

Rates of postage.

S. d.

an ounce ...

ounce ... ...

...
...

Ship letters.

III. - POSTAGE.

10. For every letter (other than suchas arehereinafter excepted)

which shall be transmitted from any Post Office for delivery within the

Colony or to any place beyond the seas, there shall be paid a postage

according to the following rate, that is to say ,

For every letter not exceeding the weight of half

Rates may be altered .

Governor may

establish posts.

Soldiers' letters & c.

or

Newspapers.

or
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Postage.

or any cover of any newspaper any writing other than the direction

thereof, such newspaper shall be deemed to be a letter and charged

accordingly.

IV .-- FRANKING .

16. It shall be lawful for His Excellency the Governor to send Governor may frank.

and receive any letters by the post free of postage.

V.-MISCELLANEOUS PROVISIONS.

18. Every Postmaster shall on the first Monday of every month List of unclaimed

cause a list of the then remaining unclaimed or undelivered letters to letters to be

SCHEDULE.

His Excellency the Governor's Private Secretary.

The Colonial Secretary.

The Bishop

The Chief Justice of the Supreme Court .

The Officer in Command of the Forces.

The Attorney -General.

The Colonial Treasurer .

The Members of the Legislative Council .

The Collector of Customs.

The Clerk of the Council .

The Postmaster- General .

The Protector of Aborigines.

The Brigade -Major.

The Commissary -General.

The Commissary of Accounts.

The Military Secretary.

No. IX.
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Land Registration.

No. IX.

LAND REGISTRATION . An Ordinance to provide for the Registration of Deeds

and Instruments affecting Real Property.

Preamble.

Register Office.

Registrar.

Clerks & c .

I. - ESTABLISHMENT OF REGISTER OFFICES.

1. There shall be established in every county or district as the

case may be within the Colony an office which shall be called “ The

Register Office ,” for registering in manner hereinafter directed the

deeds wills and memorials hereby authorized to be registered.

Security.

Seal

II .-WHAT MAY BE REGISTERED .

Crown Grants &c. 6. Every grant by the Crown of land within the Colony, and

every deed or contract except as hereinafter mentioned, and every will

whereby such land may be affected subsequently to the date of such

grant, may be registered by causing a copy thereof to be recorded and

entry thereof to be made in manner hereinafter provided in the Register

Office of the county or district wherein such land shall be situated :

Provided that no lease or agreement for a lease for any time not ex

ceeding seven years from the date thereof nor any assignment thereof

shall be registered : Provided also that no instrument shall be regis

tered which shall relate to the transfer of any share in any Corporation

or Joint Stock Company in any case where an entry of such transfer

shall be made in the books of the Corporation or Company.

Judgments & c.

8. The
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Land Registration.

8. The memorial of every judgmentwhereby the title to any land Memorial of judg.

shall be affected shall express the date thereof, the title of the cause, ment.

and so much of the decree or judgment as shall relate to the land

affected thereby, and shall be certified by the Registrar of the Supreme

Court.

III .-EFFECT OF REGISTRATION.

17. Every deed or contract which is hereby authorized to be Deeds &c. not regis

registered as aforesaid shall (so far as regards any land to be affected tered, void as against

thereby) be void asagainst any person claiming for valuable consider- registered.

ation under any subsequent deed or contract duly registered, unless

the prior deed or contract shall have been registered in the manner

directed by this Ordinance before the registration of the subsequent

deed or contract.

aforesaid
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Land Registration.

Judgment &c.

Notice.

aforesaid shall have been registered in manner directed by this

Ordinance before the registration of the subsequent deed or contract :

Provided always that every will which shall be registered within the

space of two years after the death of any testator shall be as valid and

effectual as ifthe same had been registered immediately after the death

of such testator.

Voluntary con

veyances..

Voluntary con

veyance.

Deed or contract

when void.

Maps to be kept.

And distinguished .

Boo

Instruments to con

tain delineation of

land .

IV . - MODE OF REGISTRATION.

25. There shall be deposited in the RegisterOffice of every county

or district maps of all the lands which shall from time to time be

surveyed within the limits thereof, which maps shall be signed by the

Surveyor -General of the Colony and by the Registrar.

annexed ,
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Land Registration .

annexed, and shall be signed by the person presenting such instrument
as aforesaid .

V.-MISCELLANEOUS REGULATIONS.

37. Every person by whom any instrument shall be brought or Receipt for instru

sent to the Register Office for the purpose of registration may require ments.

a receiptfor the same, which receipt shall be stamped with the Seal

of the office, and shall specify the nature and number of the instrument

and the day and hour of the receipt thereof.
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Land Registration.

Copy to be certified.

Registration when

compulsory.

Fees.

the same.

Scale.

42. Every copy or extract so supplied as aforesaid shall have

written or endorsed thereon a certificate stating that such copy or

extract is an examined copy of or extract from such index or recorded

copy or deposited memorial as aforesaid, and specifying the book and

page from which the same is taken , which certificate shall be verified

by the Seal of the office. Every copy or extract so verified shall be

admissible as secondary evidence of the contents of the instrument of

which it purports to be a copy or extract.

Foe fund .

Rules.

49. This Ordinance shall comeinto operation within any county

or district at such time as His Excellency the Governor, with the

advice of the Executive Council, shall by Proclamation appoint.
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Conveyancing.

GENERAL INDEX, VOL. II ., A., p . 19.

Receipt of Instrument.
Nature of

Instrument.
Date of Instrument.

Where

Recorded .
Reference. Signatare .

3 p.m., June 10 , 1842. Conveyance. June 9 , 1842. 4 D. 100.1A. 100. Edward Willan.

SCHEDULE B.

SCALE OF FEES.

8. d.

10 0

0 4

0 3

0 6

For the registration of any instrument

For the recording thereof, for every folio of seventy -two words

For a copy of or extract from any recorded instrument or deposited memorial,

1 0

0 1

0 1

CONVEYANCING .

No. X.

An ORDINANCE to facilitate the Transfer of Real Property

and to simplify the Law relating thereto.

ation .

I.-WHAT ESSENTIAL TO A DEED.

1. Every deed shall be signed by the conveying parties and shall Signature and attest

also be attested by two witnesses ; the place of abode ofthe witnesses,

their calling or business, shall be stated, but no particular form of

words shall be requisite for the attestation .
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Conveyancing.

(otherwise than by will), notwithstanding it may have been expressly

required that such power should be executed with some additional or

other form of execution or solemnity.

Partition & c.

Appointment.

Exception .

II . - CERTAIN CASES IN WHICH DEEDS SHALL BE NECESSARY .

Disclaimer.

III.-WHAT MAY PASS BY DEED.

Contingent interests

&c.

9. Every chose in action right of entry for condition broken

contingent remainder and every contingent or executory or future

estate right or interest in real or personal property may be conveyed

or assigned by deed : Provided that no person shall be empoweredby

this Ordinance to dispose of any expectancy which he may have as

heir or heir of the body or as next ofkin .

IV . - OPERATION OF DEED.

Form of deed .

Absolute conveyance .

Conveyance subject

to trust .

10. A deed according to the form hereunto annexed or to the

effect thereof without livery of seizin enrolment or a prior lease shall

be valid and effectual to pass any land which before the passing of

this Ordinance might have been conveyed by lease and release .

of uses.

Forms abolished .

Estates by wrong.

Party not named.

V. - INCIDENTS OF DEEDS.

Covenants implied in

deed for valuable

consideration .

16. In every conveyance of land by way of sale mortgage

marriage settlement lease and every other conveyance for valuable

consideration, there shall be implied the following covenants by each
conveying party severally for himself, his heirs executors and adminis

trators, to the extent of the interest departed with by him , that is to

say,-

That such conveying party hath good right and full power
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Conveyancing.

to convey and assure the estate and interest purported to be

conveyed, and that free and clear from all incumbrances other

than such as are therein mentioned. That it shall be lawful

for the party to whom such estate or interest is conveyed

quietly to enjoy the same without any disturbance by anyact

whatsoever of such conveying party or any person claiming

under him or by any rightful act of any other person.

matters
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Conveyancing.

matters and things hereby authorized shall be as valid and

effectual as if the mortgagor, his heirs or assigns, had made

done or executed the same, and the receipt or receipts in writing

of the mortgagee, his heirs executors administrators or assigns,

shall be a sufficient discharge to any purchaser of any part of

such mortgaged property for so much of his purchase money as

may be thereby expressed to be received. No such purchaser

or his representatives shall be answerable for theloss misappli

cation or non -application or be obliged to seeto the application

of the purchase money by him paid, nor shall he be concerned

to inquire as to the fact of any such default or demand as afore

said having been made. The moneys to arise from such sale as

aforesaid shall be applied first in payment of the expenses

attending any such sale or otherwise incurred in the execution

of the power of sale hereby given ; secondly in repayment of

the principal money and interest remaining due, together with

any costs and expenses occasioned by the non -payment thereof.

The surplus ( if any) shall be paid to the mortgagor, his heirs
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Conveyancing.
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There shall also be implied in the trustees of the settlement, their

executors administrators or assigns, at the request in writing of any

tenant for life in possession, or his guardian or Committee, or if there

be no such tenant for life then at their own discretion , the following

power, that is to say,--
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Conveyancing.

Trustee's receipt.

Liability of trustees .

trustee, and such new trustees or trustee, their heirs executors or

administrators, as joint tenants, or if there be no continuing trustee

then in the new trustees, their heirs executors or administrators, upon

the same trusts and with the same powers as the original trustees or

trustee.

Costs of trustees.

VI.-AMENDED RULES OF LAW .

Words of limitation .

Freehold infuturo.

Estate in chattel real.

Contingent remainder

Rule in Shelly's case .

32. Where any land shall be conveyed to any person without

any words of limitation, such conveyance shall be construed to pass

the fee simple or other whole estate or interest which the party con

veying had power to dispose of.

Possibility upon a

possibility.

Conveyance to wife

or husband .

40. The
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40. The executor or administrator of a deceased mortgagee shall Conveyance by

have power, upon payment to him of the moneys remainingdue on executorof mortgageo.

account of theprincipal and interest of the mortgage debt, to convey

by deed the propertycomprised in the mortgage, and such conveyance

shall be as effectual as if the same had been made by the heir or

devisee of the mortgagee, their heirs or assigns.

Disclaimer.

deed .

If
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Scale of conveyancing

fees.

Conveyancing.

If in any foreign country, then before any British Consul

Solicitor only to

practice as such.

Interpretation clause.

Commencement.

FORM OF CONVEYANCE IN FEE SIMPLE .

Tius deed , made the first day of January, one thousand eight hundred and forty-two,

between A.B. , of Auckland, in the County of Eden,merchant,of the one part, and C.D.,

of the same place, carpenter, of the other part [ Recitals, if any) and (Now this

deed) Witnesseth , that in consideration of the sum of One Hundred Pounds paid by

the said C.D. to the said A.B. (the receipt whereof is hereby acknowledged ), the said

A.B. doth hereby convey and assureuntothe said C.D. and his heirs ( orunto the said

C.D.] all that piece of land (parcels) [ Referring to the marks and numbers in the

Surveyor-General's map , and describing particularly the situation boundaries and measure

ment, and specifying any variation in any of the above particulars, since the date of the last

conveyance,] with all the appurtenances thereto belonging.

No. XI.
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Marriage Validation .

No. XI.

MARRIAGE

VALIDATION .
AN ORDINANCE to render certain Marriages valid .

No. XII.

LICENSING .

An ORDINANCE for regulating the Sale of Fermented

as follows :

I.-LICENSE .

1. No person shall unless he be duly licensed sell any quantity License for sale of

less than two gallons of any spirituous liquor wine ale or beer, or spirits &c.

permit the same to be sold by any other person in or upon his house

or premises: Provided that no license shall be needed for the sale of

any spirituous or fermented liquor as perfumery or medicine, or at

any military canteen duly established under the regulations of Her

Majesty's service : Provided also that nothing herein contained shall

extend to any sale by auction by any licensed auctioneer.

II. - GRANTING
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Licensing.

II . - GRANTING AND TRANSFERRING OF LICENSES.

Application for

Colonial Treasurer.

Court.

license .
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Licensing.

?

indorsed .

be within the limits of any borough then the sum of forty pounds,

shall be lodged in the office of such Treasurer as aforesaid on or before

the thirtieth day of June next following the annual licensing meeting

at which such certificate was granted.

extended to a now

!

,

III . - REGULATIONS FOR LICENSED HOUSES.

20. No person holding a license under this Ordinance shall sell Hours to be opened.

or supply any liquor or suffer the same to be drunk in or upon his

house or premises except between the hours of six in the morning and

ten at night on any working day, or except between the hours of one

in the afternoon and seven in the evening of any Sunday, Christmas Day

or Good Friday.

> >

me

11
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in licensed house .

Licensing.

Lamp to be kept 23. Every such person shall also have a lamp with at least two
burning.

IV . - PENALTIES.

On Justices

For other offences

Provisional licenses.

V. - PROVISIONAL LICENSES.

33. Whereas by reason of the formation of new settlements and

the rapid increase of the population thereof it may be desirable that

licenses should be granted otherwise than at the time and in the

manner hereinbefore provided, be it enacted that it shall be lawful for

any two Justices of the Peace for the district, the Police Magistrate

being one, at any time or times to grant any number of licenses ; the

sumto be paid for every such license being after the rate of forty pounds

a year .

Commencement of

Ordinance.

SCHEDULES.
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Licensing.

SCHEDULES.

>

PoZealand } the day of
9

SCHEDULE A.

day of >

>

SCHEDULE B.

FORM OF NOTICE OF APPLICATION FOR A LICENSE.

To the Worshipful the Justices of the Peace acting in and for the district of in

>

day of

SCHEDULE C.

>

FORM OF HOUSEHOLDERS' CERTIFICATE TO BE APPENDED TO THE ABOVE.

We the undersigned householders residing within the town (or district] of do

hereby certify that the above A.B., of , is a person of goodfame and reputation, and

fit and proper to be licensed for the sale of spirituous liquors,wine, ale, andbeer.

Witness our hands, this day of

SCHEDULE D.

FORM OF CERTIFICATE BY JUSTICES TO AUTHORIZE THE GRANTING OF A LICENSE.

New Zealand Ar the annual licensing meeting for an adjournment of the annual

on the

28
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Licensing.

satisfied the said A.B. is aperson of good fame andreputation, and fit and proper to be

licensed as aforesaid, and also that we have taken from the said A.B. and his sureties,

C.D. , of

I.K. S} Justices ofthe Peace.

SCHEDULE E.

>

FORM OF RECOGNIZANCE TO BE ENTERED INTO BY AN APPLICANT FOR A LICENSE.

New Zealand ) BE IT REMEMBERED, That on the day of one thousand eight

to wit. hundred and A.B., of C.D., of

SCHEDULE F.

FORM OF INDORSEMENT ON LICENSE TO AUTHORIZE A TRANSFER THEREOF.

BE IT REMEMBERED , That we the undersigned, being the majority of the Justices present
at a special meeting for the district of held at

G.K. } Justices of the Peace.

SCHEDULE G.

FORM OF INDORSEMENT ON LICENSE TO AUTHORIZE A CHANGE OF HOUSE AND PREMISES.

MEMORANDUM . — We do hereby declare that the within license shall henceforth cease to

apply to the house and premises therein described, and shall apply instead thereof to the

house and premises situate [ Describe as in original license ).

No. XIII.
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Auctioneers.

No. XIII.

An ORDINANCE for Licensing Auctioneers.
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Land Claims.

Penalty for selling by
auction without

license .

Non -production of

license.

License to be forfeited

the afternoon from April to September inclusive, or after the hour of

seven o'clock in the evening during the residue of the year.

Penalty for selling at

illegal hours.

Ordinance not to

extend to Govern

ment sales.

Commencement.

SCHEDULE.

FORM OF LICENSE.

Know all men by these presents that [name] of [place and county ], [ trade or business ),

is hereby licensed to exercise the business or calling of an Auctioneer from the twenty

fifth day of April next, for the term of one year, the said having this day paid

the sum of thirty pounds.

Dated

LAND CLAIMS,

No. XIV.

An ORDINANCE to amend an Ordinance enacted by the

Preamble.

W
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for extending the Laws of New South Wales to the said Colony of

New Zealand, and which said Act of the Governor and Council of

New South Wales is intituled “ An Act to empower the Governor of

New South Wales to appoint Commissioners with certain powers to

examine and report on Claims to Grants of Land in New Zealand,

and also to terminate any Commission issued under the same, and to

authorize the Governor of the Colony of New Zealand to appoint

Commissioners with certain powers to examine and report on Claims

to Grants of Land therein , and to declare all other Titles except those

allowed by the Crown null and void ,'" " the Commissioners therein

mentioned are directed to inquire into and set forth the price or

valuable consideration, with the sterling value thereof, paid for the

lands claimed to any of the chiefs or tribes or any aboriginal inha

bitants or inhabitant of the said Colony of New Zealand,as wellas

the time and manner of the payment and the circumstances under

which such payment was made, and also to inquire into and set forth

the number of acres which such payment would have beenequivalent

to according to the rates fixed in a Schedule marked B to the said

recited Ordinance annexed ; and it is also by the said recited Ordinance

provided that no grant of land shall be recommended by the said

Commissioners which shall exceed in extent two thousand five

hundred and sixty acres unless specially authorized thereto by the

Governor, with the advice of the Executive Council : And whereas

by an arrangement entered into between Her Majesty's Government

and the New Zealand Company it was provided that an account

should be taken of the sumsof money invested by the said Company

in the purchase of lands in New Zealand from the Native Chiefs and

others, in the taking up chartering and despatching of ships for the

conveyance of emigrants thither, in the maintenance of such emigrants

before and during the outward voyage, in the purchase and transmis

sion of stores for the public use of the settlers collectively on their

arrival, in surveys, in the erection of buildings or the execution of

other works dedicated exclusively to the public service of the settle

ment, and in other heads of expenditure or absolute liabilities un

avoidably required or reasonably incurred for the before -mentioned

purposes; and that when the amount of the said expenditure

should have been ascertained, the said Company should be secured by

a grant from the Crown to them , under the Public Seal of the Colony,

of as many acres of land as should be equal to four times the number

of pounds sterling which they should be found to have expended in the

manner and for the purposes aforesaid : And whereas Her Majesty's

Government have declared their intention to apply to all other persons

the rule to which the New Zealand Company will be subject in respect

of the quantity of land to be granted to them within the Colony :

such
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Harbours.

such other particulars as may be necessary for identifying the same.

Every such Proclamation shall be received in all Courts of Justice as

conclusive evidence that the lands therein described are Crown lands

NewZealand

HARBOURS.

No. XV .

AN ORDINANCE to provide

Preamble .

I. - PILOTS
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Harbours.

I. - PILOTS AND PILOTAGE .

1. His Excellency the Governor shall from time to time license Governor to license

such and so many persons to act as Pilots for any harbour within the Pilots.

Colony as he may think meet.

2. It shall be lawful for the Governor in Council from time to Governor in Council

to make harbour

IV . - PENALTIES.

9. Every master of any vessel who shall offend against the Penalties for offences

provisions of this Ordinance shall forfeit and pay for every such agniest this Ordi
offence
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Cattle Trespass.

offence any sum not exceeding one hundred pounds, to be recovered in

To be recovered in a

summary way.

Preamble.

recovered in a

summary way.

No. XVI.

CariLe Trespass. An Ordinance to provide for the Summary Recovery

of Compensation for Damage

clause.

Commencement of

Ordinance.

RAUPO HOUSES.

No. XVII.

An ORDINANCE for imposing a Tax upon Raupo Houses.

Preamble.
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Copyright.

BE IT ENACTED by the Governor of New Zealand, with the advice

and consent of the Legislative Council thereof, as follows:

COPYRIGHT.

WHER

No. XVIII.

An Ordinance to secure the Copyright of Printed Books

30 No. XIX.
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New South Wales Laws Repealed.

LAWS REPEALED .

Preamble .

No. XIX.

New South Wales An ORDINANCE to repeal an Ordinance enacted by the

No law of New South

in force.

Commencement of

Ordinance .

ANNO
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No. I.

719

Supreme Court.

ANNO SEPTIMO

VICTORIÆ REGINÆ .10

EN ** ****** ** *****

SUPREME COURT.

3

*

TH

.

SESSION III. No. I.

AN ORDINANCE for establishing a Supreme Court.

III . -CONSTITUTION OF COURT.

10. The Court shall consist of one Judge, who shall be called Judges.

the Chief Justice of New Zealand, and of such other Judges as Her
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Supreme Court

Oath of office.

Districts.

Officers of the Court.

Registrars.

Inferior officers.

Barristers and

solicitors.

Majesty shall from time to time be pleased to appoint: Provided that

it shall be lawful for His Excellency the Governor to appoint such

Judges provisionally until Her Majesty's pleasure shall be known.

The Judges of the Court shall hold their office during Her Majesty's

pleasure.

Their practice.

Sheriff.

such
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Supreme Court.

such Judge, according to the form in the Schedule hereunto annexed ,

faithfullyto execute the duties of his office.

:

IV.-PRACTICE OF THE COURT.

22. All questions of fact upon which issue shall be taken in the Trial by jury .

course of any proceeding before the Court, and all questions of idiotcy

lunacy or unsoundness of mind, shall be decided by a verdict of a

jury of twelve men.

SCHEDULE.

31
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Juries Amendment.

SCHEDULE.

FORM OF OaTh.

I, A.B., do swear that I will truly and faithfully and to the best and utmost of my skill

and knowledge discharge the duties of Chief Justice, or Judge of the Supreme Court, or

Sheriff, as the case may be],without fear favour or malice. So help me God.

No. II.

Preamble,

Jueira AMENDMENT,AN ORDINANCE to make temporary provision for the

Who liable.

1.-CONSTITUTION OF JURIES.

1. Every man being a British subject and not an aboriginal native

of New Zealand ( except as in the aforesaid Ordinance excepted),

between the ages of twenty - one years and sixty years, who shall be of

good fame and character and who shall reside within the Colony, shall

be qualified and liable to serve as a juror therein . Any aboriginal

native of New Zealand whose capability may be certified under certain

regulations to be from time to time issued by the Governor and

Executive Council shall also be held duly qualified and liable to serve

as a juror on a mixed jury for the trial of any case, civil or criminal, in

which the property or person of any aboriginal native of New Zealand

may be affected.

II.-FORMATION OF JURY LIST,

Justices of the Peace
2. The Police Magistrate in every district or county shall, on the

to prepare Jury List. first day of February in this and every succeeding year, or as soon

shall
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Land Claims Amendment.

Sheriff.

shall subjoin a notice that all objections thereto will be heard and

determined by him at any time within ten days after such meeting as
aforesaid .

No. III.

An ORDINANCE to amend “ The Land Claims Ordinance" LAND CLAIMS

AMENDMENT.

WI
THEREAS by an Ordinance enacted by the Governor of New Preamble.
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Debentures.

Commission issued under the same, and to authorize the Governor of

the Colony of New Zealand toappoint Commissioners with certainpowers

to examine and report on Claims to Grants of Land therein, and to

declare all other Titles except those allowed by the Crown null and

void ,' ” the Governor of NewZealand is authorized and empowered to

appoint Commissioners with power and authority to hear examine and

report upon all claimsto grants of land within the Colony of New

Zealand, and the said Commissioners so to be appointed or any two of

them , on being satisfied of the validity of any claims, are authorized

and required to report the same and the grounds thereof to the

Governor in manner in the said Ordinance mentioned : And whereas

it is expedient that all the powers and authorities vested by the said

Ordinance in any two of such Commissioners should be vested in any

single Commissioner :

Bioner to be as valid

No. IV .

DEBENTURES.
An ORDINANCE to authorize the Governor of New Zealand

Preamble. HEREAS for the

2. From
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Debentures.

2. From and after the passing hereof, and until the day upon A tender of

which any such Debentures shall according to the tenor thereof Debentures to be a

SCHEDULE .

NEW ZEALAND.

No. [ Amount in figures.]

>

day of

8 .

NEW ZEALAND.

No.

day of >
one

Governor.

By command of His Excellency .
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Appropriation.

This will be received as [ Amount in words) within one year from the day of issue ,

and as [ Amount in words] after that time, in payment of duties of Customs or any debt

or demand payable to the Colonial Government of New Zealand .

Dated at Government House, Auckland, this day of

day of Ono

APPROPRIATION .

No. V.

An OrdinANCE to Appropriate the Revenue for the Year

One thousand eight hundred and forty -four.

...
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Customs Amendment.

£ S. d .

1,508 0 06 ..For Colonial Vessel

For Public Works, Fixed Establishment, Tools and

2,710 0 0

1,200 0 0

Amounting in the whole to the aforesaid sum of £35,991 1 0

2. And be it enacted, That the Colonial Treasurer shall issue and Treasurer to pay

pay from time to time any sum or sums of money for the purposes moneys on order of

herein before mentioned, not exceeding in the whole the sums

respectively specified, to such persons and in such portions as the

Governor for the time being shall by any order or orders in writing

signed by him from time to time direct, and such Treasurer shall in his

accounts be allowed credit for all sums paid by him in pursuance of

such orders, and the receipts of the persons to whom such sums shall

have been so paid shall be to him a full discharge for the sum or sums

for which such receipts shall have been given, and the amounts thereof

shall be passed to his credit in account accordingly.

MENT.

NO. VI.

An ORDINANCE to amend an Ordinance enacted by the Customs AMEND

present
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Customs Amendment.

present Majesty Queen Victoria, intituled · An Act for increasing the

Duties on Spirits Wines and other Goods and Merchandise imported

into the Colony of New South Wales and its dependencies, and which

said Acts of the Governor and Council of New South Wales were

adopted and are now in force within the said Colony of New Zealand

and its dependencies, and to make provision for the collection of certain

Duties on Goods imported into and for the general regulation of the

Revenue of Customs in the Colony of New Zealand and its depen

recited Ordinance.

Clause 58 of Customs

Ordinance recited

5. It
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Customs Amendment.

forfeited .

5. It shall be lawful for the officers of Customs to go on board Ships &c. engaged

any shipin any port in the Colony of New Zealand and to examine, and in smuggling to be

search all partsof such ship for prohibited and uncustomed goods, and

also to go on board any ship hovering within one league of any part of

the coasts thereof, and in either casefreely to stay on board such ship

so long as she shall remain in such port or within such distance ; and if

any such ship be bound elsewhere and shall continue so hovering forthe

space of twenty - four hours after the master shall have been required

to depart, it shall be lawful for the officer of the Customs to bring such

ship into port, and to search and examine her cargo, and to examine

the master upon oath touching the cargo and voyage, and if there be

any goods on board prohibited to be imported into the said Colony,
such ship and her cargo shall be forfeited ; and if the master shall not

truly answer the questions which shall be demanded of him on such

examination, he shall forfeit the sum of one hundred pounds, to be
recovered in a summary way.
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Imprisonment for Debt.

Collector, Sub -Collector, or person lawfully acting for either, shall give

immediate public notice of his having received the said Ordinance.

TABLE OF DUTIES OF CUSTOMS.

£ s. d.

Spirits or strong waters , for every gallon of such spirits or strong waters

0 5 0

20 0 0

15 0 0

0 09

0 1 0

0 2 0

30 0 0

5 0 0

No. VII.

DEBT.

Preamble. WHEREAS

Debtors who havo

IMPRISONMENT FOR AN ORDINANCE for the Relief of Persons Imprisoned for

tion .

Court.

4. Every
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Imprisonment for Debt.

4. Every prisoner who shall have filed such petition as aforesaid The hearing and dis

twenty -eight days at least before any day so appointed for the despatch

same .

9. In case any detaining creditor shall intend to oppose such The opposition to

prisoner’s discharge, it shall belawful forsuch creditor to put questions prisoner's discharge.

to the prisoner, and to examine such witnesses as to the Court shall

seem meet, touching such matters as the Court shall think proper to

inquire into in order to the due execution of this Ordinance ; and in

case the Court shall entertain any doubt respecting anymatter alleged

against such prisoner at the hearing to prevent his discharge ,or in case

such prisoner shall not answer upon oath to the satisfaction of the

Court, it shall be lawful for the Court to adjourn the hearing and

examination of such prisoner to some future sitting of the Court, and

so on from time to time as occasion may require.

10. In
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Imprisonment for Debt.

years .

For contracting debts 10. In case it shall appear to the said Court that such prisoner
fraudulently & c.,

14. This

costs of his mainte
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Courts of Requests.

debts & c .

14. This Ordinance shall not extend to discharge any prisoner Ordinance notto

with respect to any debt due to Her Majesty or her successors, or to extend to Crown

any debt or penalty with which he shall stand charged at the suit of

the Crown or of any person for any offence committed against any

Act of Parliament or Ordinance of this Colony relative to any branch

of the public revenue, or at the suit of any Sheriff or other public

officer upon any bail bond entered into for the

No. VIII.

An Ordinance to establish Courts of Requests for the Courts of REQUESTE

more easy and speedy recovery of Small Debts .

I.-CREATION OF COURTS .

2. There shall be within the Colony of New Zealand Courts for Courts to be created.

the recovery of small debts, which shall be called Courts of Requests.

II.-CONSTITUTION OF COURTS.

4. Every such Court shall be holden by and before a fit person, To be holden before

being a barrister or solicitor of the Supreme Court, who shallbe and a Commissioner.

be called the Commissioner of the Court of Requests.

34
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Courts of Requests.

Commissioner how to

be appointed.

To take an oath .

5. Every such Commissioner shall be appointed by Her Majesty,

her heirs and successors , and shall hold his office during Her Majesty's

pleasure : Provided that it shall be lawful for His Excellency the

Governor to appoint any such Commissioner provisionally until Her

Majesty's pleasure shall be known ; and in case any Commissioner

shall by reason of sickness or other cause be unable to discharge the

duties of his office, it shall be lawful for His Excellency the Governor

to appoint a fit person , being such barrister or solicitor as aforesaid,

to act in the place of such Commissioner so long as such inability as
aforesaid shall continue .

.

Officers of Court.

Seal.

Jurisdiction of Court .

III .-JURISDICTION OF COURT.

9. Every such Court shall have exclusive cognizance of all suits

where the debt or sum alleged to be due and owing shall not exceed

twenty pounds sterling, andwhere the defendant ( or any one defendant

where there shall be more than one) shall reside within the jurisdiction

of the Court : Provided that such Court shall not have cognizance of

any suit where the debt sought to be recovered shall be the balance of

anaccount or demand originally exceeding twenty pounds , nor of any

suit wherein the title to any real property shall be in question, or

where rights in future would be bound by the judgment of the Court :

Provided always that any suit whichwould otherwise fall within the

exclusive cognizance of any Court of Requests may by the agreement

of all the parties thereto be brought and determined in the Supreme

Court : Provided also that any suit which would otherwise fall within

the cognizance of the Supreme Court may by the agreement of all the

parties thereto be brought and determined in any Court of Requests

which might have had cognizance thereof if the debt or amount alleged

to be due and owinghad not exceeded twenty pounds: Provided that

should

Cause of action not

to be divided .

Judgment to be final.
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reserve for the opinion of the Supreme Court any point of law upon

which such judgment may directly depend, in which case execution

shall not issue until the opinion of the Supreme Court shall have been

pronounced.

month.

state his demand.

mons.

IV.-PRACTICE OF THE COURT.

13. In every district a Court shall sit on the first and third Court to sit twice a

Wednesday in each month.

any suit.

poned .



136 Sess. III.No. 8 . 7 ° VICTORIÆ.

Courts of Requests.

ment.

Warrant of execution

and justly give judgment in the cause , it shall be lawful for such

Commissioner to adjourn or postpone the hearing thereof until the

next Court day, on which day the cause shall be finally heard and

that

soned in common

Scale of terms of im

creditor.
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that two such weekly payments are due and in arrear, the Commis

sioner shall order such prisoner to be forthwith discharged from custody

at the suit of the creditor so failing to pay the same. Where any

prisoner shall be discharged from custody under the provisions of this

Ordinance, he shall not be liable at any time thereafter to be taken in

execution for any debt or sum of money with respect to which he shall

have been so imprisoned as aforesaid : Provided that , as against the

estate and effects of such prisoner whatsoever and wheresoever, the

judgment under which he shall have been so imprisoned as aforesaid

shall be of as full force and effect as if the body of such prisoner had

never been taken in execution by virtue thereof.

attendance.

nesses .

shall appear.

38. The Clerk and the Bailiff of the Court shall be entitled Fees to Clerk and

respectively to recover the fees specified in Schedule B hereto annexed,
Bailiff.

35 and
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Courts of Requests.

To be paid in ad
vance .

Clerk's fees to be

paid into the Trea

sury.

Clerk to make notes

of all proceedings.

and no more. A table of such fees shall be hung up in some con

spicuous place in the office of every such Clerk ..

Entries in note book

to be evidence .

Contempt of Court

to be punished.

V.--MISCELLANEOUS PROVISIONS .

Arrest of debtors

that

months.
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that when judgment shall havebeen given in any suit in any County

Court before the said first day of October, one thousand eight hundred

and forty -four, execution may be had and all other proceedings may

be taken on such judgment as fully and effectually as if the said

recited Ordinance (Session II . , No. 2) had not been repealed.

SCHEDULES.

SCHEDULE A.

}

day of >

BRING WITH YOU THIS SUMMONS AND THE PARTICULARS HERETO ANNEXED.

N.B.— The Court days are the first and third Wednesday of every month.

on the .

of
> >

9

day of

day of

( 4 .) — Warrant of Execution against Goods.

To the Bailiff of the said Court of Requests at ( Auckland ).

>

:

one thousand eight hundred and

and in what manner you shall have executed this warrant make appear to the said
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Native Trust.

SCHEDULE B.

SCALE OF FEES, &c.

On Debts not 40s. but not
Exceeding

£ 5 but not
Exceeding

exc. £10.

8. d .£

0 1 0

0 1 0

0 06

0 0 6

0 1 0

0 0 6

£ 8 . d .

0 1 6

0 2 0

0 1 0

0 1 0

0 2 0

0 1 0

£ 8 . d .

0 2 0

0 3 0

0 1 6

0 1 6

0 3 0

0 1 6

£ 8 . d .

0 3 0

0 6 0

0 3 0

0 3 0

0 6 0

0 3 0

:
:

0 0 6

0 0 6

0 1 0

0 0 6

0 1 6

0 0 6

0 2 0

0 0 6

CLERK's FEES :

Every summons

Every hearing

Entering notice of special defence

Entering any judgment or order

Every warrant of execution

Certifying costs of witnesses

0 0 0 0 0 0 0 0 6 0 0 6

0 1 0 0 1 0 0 1 0 0 1 0

0 2 0

0 0 6

0 2 0

0 0 6

0 2 0

0 1 0

0 2 0

0 1 0

NATIVE TRUST.

Preamble.

No. IX.

An Ordinance for appointing a Board of Trustees for

said
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Native Trust..

said lands and moneys, that Trustees should be appointed in whom

the same shall be vested with the powers and under the restrictions

hereinafter expressed :

I. - TRUSTEES AND TI IR POWERS.

1. For the purpose of effecting the objects hereinbefore mentioned, Who to be Trustees.

the persons hereinafter named shall be and are hereby appointed

Trustees, that is to say,

vest in new and old

Trustees.

36
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Native Trust.

All encumbrances &c.

to be void .

given to the said Trustees upon the trusts hereinbefore declared, shall

remain vested in the said Trustees for the time being free from any

charge or encumbrance whatsoever, and be managed laid out and

invested by them in such manner as that the best yearly incomewhich

can be reasonably made to arise therefrom may be available for the

purposes of this Ordinance : Be it therefore enacted as follows, that

is to say, —The said Trustees shall not mortgage charge or encumber

the said property real or personal or any part thereof, or the rents

issues or proceeds thereof or any part thereof, nor shall they alienate

or dispose of such real property as aforesaid or any part thereof except

caste children .

On failure of their

12. All



1844.
143

70 VICTORIÆ
. No. 9 .

Native Trust.

12. All persons of whose parents one only shall be of the Native Certain half-caste

race, and for whom no lands shall have been appropriated as aforesaid , children to bedeemed

II .-PROCEEDINGS OF TRUSTEES.

16. For the purpose ofcarrying this Ordinance into execution, the Annual Meeting.

said Trustees or any four of them shall, in the month of October in

every year, or as soon thereafter as conveniently may be, hold a meet

ing tobe called the “ Annual Meeting.

such

vote .

a
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Native Trust.

such shares and proportions and in such manner as shall appear to

them best calculated for promoting the objects of this Ordinance. It

shall not be lawful for the Trustees at any time or in any manner to

incur any expense or liability in respect of the said trust other than

such as shall have been so sanctioned by such appropriation as afore

U

Commencement of

Ordinance.

No. X.
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Auctioneers Amendment.

AUCTIONEERS

AMENDMENT.

No. X.

An ORDINANCE to amend an Ordinance for Licensing

CONVEYANCING

AMENDMENT.

No. XI.

AN ORDINANCE to amend an Ordinance to facilitate the

veyancing Ordinance

is to say,

When the same shall have been executed in Great Britain

or Ireland, it shall be so verified before the Mayor, Provost, or

other Chief Magistrate of any corporate town ; if in any

British Colony, before the OfficerAdministering the Government

thereof or before two Justices of the Peace ; if in any foreign

country, then before any British Consul resident therein :

Provided also that such verification be certified under the seal

of such body corporate, officer or consul, or under the hands

instruments

37
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Conveyancing Amendment.

instruments in writing, by solemn declaration in lieu of oath in manner
therein mentioned :

RATIONS.

Preamble.

No. XII.

Municiraz Corro. An ORDINANCE to provide for the Establishment and

Regulation of Municipal Corporations.

Creation .

4. Whenever
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Municipal Corporations.

4. Whenever the population of any settlement shall amount to Proclamation of

two thousand souls as aforesaid, His Excellency the Governor may by borough.

Proclamation declare the same to be a borough within the meaning

of this Ordinance, and may at the same time, with the advice of the

Executive Council, define the boundaries thereof : Provided always Boundaries .

that such boundaries shall not in any case extend to a distance greater

than seven miles in a straight line from the principal market-place of

the settlement .

II. - POWERS OF THE COUNCIL.

5. The Council shall have power to make and keep in repair all To improve the

roads streets squares causeways and bridges within the limits of the borough.

borough ; to excavate construct and maintain wells waterworks con

duits sewers and other like works ; and to provide for the prevention

of fires, the prevention and abatement of nuisances, the establishment

of markets, the construction of market-places, the watching paving

lighting and cleansing of the said borough, and for all such purposes

as they may deem necessary for the good order health and convenience

of the inhabitants thereof.

voting
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Municipal Corporations.

Form of claim .

Payment before

enrolment.

Burgess Roll.

voting at the election of the first Council of such borough shall be

made, and shall appoint a fit person to receive such claimsand to act

as Returning Officer at such election.

First election ,

List of persons elected

Aldermen .

Mayor.

Reserved list.

Mode of voting.

Duration of election .
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noon, andshall finally close at four of the clock in the afternoon of

the same day.

31. On the first Monday in the month of December in every Future election of

year after that in which the first election of the Council shall have Aldermen .

38
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Retiring Aldermen.

May be re -elected .

Order of retirement.

Auditors.

Municipal Corporations.

taken place, the Mayor shall hold a meeting for the election of twelve

burgesses in manner and subject to the requirements hereinbefore

prescribed for the election of the first Council, of whom the six who

shall have received the highest number of votes shall be declared

Aldermen of the borough, and the names of the remaining six shall

form a reserved list for the year next ensuing.

Mode of election .

Vacancy.

Equality of votes.

Oath .

>

IV.-CORPORATE OFFICERS.

38. No Mayor, Alderman, or Auditor shall act as such (except in

administering the oath hereinafter contained ) until he shall have taken
before

Who to be.
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Municipal Corporations.

Alderman upon the list who shall be willing so to do to perform the

same.

2

M

43. The Mayor for the time being shall be Returning Officer for Mayor to be Return.

the borough.

contract .

V.-MEETINGS OF COUNCIL.

51. All acts whatsoever hereby authorized or required to be done Majority.

by the Councilofany borough, and all questions that may come before

such Council, shall be done and decided by the majority of the members

of the Council who shall be present at any meeting thereof, the whole

number present at any meeting not being less than one-half of the

whole Council : Provided that no by -laws shall be made unless there Quorum .

shall be present not less than two-thirds of the whole Council.

Mayor.

of

N
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Municipal Corporations.

Proceedings to be

public.

Chairman .

Casting vote .

Mayor that such delay in the holding of any such meeting would be

attended with imminent danger to the welfare of the borough.

Minutes.

Open to inspection.

Committees .

Town Clerk and

Treasurer .

Constables.

VI.-APPOINTMENT OF COMMITTEES AND OFFICERS.

59. It shall be lawful for the Council of any borough to appoint

out of their own body such and so many Committees, either of a

general or special nature, and consisting of such number of persons as

may seem fit, for any purposes which in the judgment of such Council

would be better managed by means of a Committee : Provided always

that the proceedings of every such Committee shall be submitted to

the Council for its approval.

Oath .

Numbers & c. to be

reported.

65. The
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65. The Council of every borough shall also, after the expira-- Borough Gaol.

tion of the period last aforesaid , maintain at the expense of the

borough a suitable building, to be called the “ Borough Gaol,” for the

safe custody of persons awaiting their trial for offences committed
within the borough, and all such officers as for such purposes shall be

necessary .

which
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Municipal Corporations.

To levy tolls & c.

May borrow money.

Application of tolls

& c .

Yearly audit.

which may be paid to the Treasurer of the borough on account of the

corporate bodythereof, shall form a fund, to be called the “ Borough

Fund, ” out of which shall be paid all costs andexpenses for the defraying

whereof a borough rate is hereby authorized to be levied , but for no

other costs or expenses whatsoever.

Balance sheet to be

published.

Remedyfor misappli.

cation of borough

fund .

Penalties.

Witnesses.

Her Majesty's dock

yards &c. excepted.

Commencement of

Ordinance .

SCHEDULE .
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Distillation Repeal..

SCHEDULE.

To Mr. A.B.

day of in the year

DISTILLATION

WHEREA
S

No. XIII.

An Ordinance to repeal an Ordinance for prohibiting

CATTLE TRESPASS

No. XIV.

AN ORDINANCE to amend an Ordinance to provide for

the

upon
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Cattle Trespass Amendment.

Extended to case of

land whether fenced

or not.

upon the land of any person which shall be substantially fenced, and

shall do any damage thereon , it shall be lawful for the Police

Magistrate of the district, or for any two Justices of the Peace having

jurisdiction therein, upon application of the person suffering such

damage, to hear and determine the case in a summary way, and on

being satisfied by the oath of a credible witness as to the amount of

such damage, to award to the party sustaining the same any such sum

not exceeding twenty pounds by way of compensation for the same.”

Commencement.

No. XV.

SUMMARY PROCEED. AN ORDINANCE to amend an Ordinance to regulate
INGS AMENDMENT.

Summary Proceedings before Justices of the Peace .

1. In
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Unsworn Testimony .

1. In cases of summary conviction, whenever it is lawful under Appealfromsummary

the said Summary Proceedings Ordinance for parties convicted to conviction to be to

MONY.

No. XVI.

AN ORDINANCE for the Admission in certain cases of UNSWORN TESTI

affirmation .

meanour .

MENT .

No. XVII.

AN ORDINANCE to amend an Ordinance to provide

40 thereof
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Harbours Amendment.

thereof (Session II . , No. 15) , intituled “ An Ordinance to providefor

the Regulation of Harbours," power is given to the Governor in Council

to make regulations for the purposes in the said Ordinance mentioned :

And whereas it is desirable that all regulations so made be submitted

to Her Majesty for the Royal confirmation :

1

Preamble.

No. XVIII.

NATIVE EXEMPTION. AN ORDINANCE to exempt in certain cases Aboriginal

inter se.
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Native Exemption.

others.

of the tribe to which such alleged offender shall belong, and no further

proceedings shall be taken in the case unless the alleged offender shall

be brought up for examination by or by the authority of the chiefs to

whom such warrant shall have been directed.

warrant.

shown
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Dog Nuisance.

times thevalue of

ment.

shown accordingly, the deposit shall be declared to be forfeited, and

where the charge shall be of theft or of receiving stolen goods, and it

shall appear that restitution of the goods charged to have been so

stolen or received as aforesaid has not been or cannot be made, the

Court shall have power, upon application then made by the owner of

such goods or his representatives, to award to such owner or represen

tatives such part of the forfeited deposit as shall be equal to the sworn

value of such goods . The deposit, or in either of the cases last

mentioned the residue thereof, shall be duly accounted for and paid

over to the Colonial Treasurer or Treasurer of the county or district, for

the use of Her Majesty, her heirs and successors , for the public uses of

SCHEDULE.

SCALE OF ALLOWANCE .

WHERE the chief to whom any warrant shall be directed shall reside within fifty miles

Dog NUISANCE.

No. XIX.

An Ordinance to provide a summary mode of abating

the Nuisance of Dogs wandering at large in Towns.

Preamble .

with
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Dog Nuisance.

seized .

of fine.

with the advice and consent of the Legislative Council thereof, as
follows :

to Treasurer.

his dog.

41 No. XX .
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Land Claimants Estates.

Preamble.

No. XX.

LAND CLAIMANTS AN ORDINANCE to remove doubts respecting the Legal
ESTATES.

Estate in Lands granted to Land Claimants .

of Crown Grant.

MENT .

No. XXI.

LICENSINO AMEND. An OrdinaNCE to amend an Ordinance for regulating

the Sale of Fermented and Spirituous Liquors.

2. And whereas the establishment of licensed houses in the

interior, how to be

interior of the country as well as on the sea coast would promote the
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Licensing Amendment.

convenience of the public and would greatly facilitate communication

between the various settlements, and as the terms and conditions on

which the same should be licensed may best be determined by the

Governor in Council : Be it also enacted, That notwithstanding any

thing in the said recited Ordinance contained it shall be lawful for His

Excellency the Governor, with the advice of the Executive Council, to

license any house for the purpose of the said Ordinance mentioned, at

such times and in such manner, upon such terms and conditions, and

either with or without any annual payment, as to the Governor in

Council may seem meet : Provided that no house to be licensed under

the authority of this Ordinance shall be within three miles from the

nearest limit of any town .

1

ANNO
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ANNO OCTAVO .

VICTORIÆ REGINÆ.

**** ****

SESSION IV. No. I.

Ordinance Sess. III.,

No. 1.

SUPREME COURT AN ORDINANCE to confirm certain Rules, Forms, and
RULES .

have settled Rules.

RULES, FORMS, AND TABLES OF FEES.

WHEREAS by an Ordinance intituled “ An Ordinance for establishing a Supreme Court"

(Session III., No. 1) , it is enacted that it shall be lawful for the Judges of the Court

from time to time tomake Rules for regulating the time and place of holding the Court,

and the practice and pleadings upon all indictments informations suits and other

proceedings therein, the proceedings of the Sheriff and other ministerial officers, the

admission of barristers and solicitors, the fees and poundageto be paid to any officer,

costs of suit and the taxing thereof, and all matters relating to thebusiness of the Court,

and such Rules from time to time to alter or revoke ; provided that the same shall not

be repugnant to any of the provisions in the said recited Ordinance contained : And it

is also further enacted that the Rules to be made under the authority aforesaid shall be

submitted to the Governor in Council, and upon being approved shall have the same

force
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force and effect asif they had been inserted in the said Ordinance until the termination

of the sitting of the Legislative Councilnext following their approval by the Governor

in Council : It is therefore ordered as follows:

SITTINGS OF COURT.

1. The sittings of the Court for the trial of cases civil and criminal will take place

at Auckland and Wellington in the months of March and September, and for thetrial

of criminal cases only in the months of June and December in each year. Criminal

cases will be taken on the first day of each month ; civil cases on the seventh. For the

convenience of witnesses and other persons attending the Court, non -local business,

whether civil or criminal, will have the precedence over local.

8. Every person who shall apply tobe enrolled as a barrister or solicitor of the

Supreme Court shall make and sign a declaration in the Form No. 1 or No. 2 as the

case may

or

42
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contrary ; any such order may extend to the whole Colony or may be restricted to any

part thereof, as to the Court shall seem fit. ( Supreme Court Ordinance, Session III.,

No. 1, sec. 17. )

18. When any appearance day other than the twentieth of February or the

twentieth of August shall fall on a Sunday, the business of such day shall be taken on

the appearance day next following: If the twentieth of February or twentieth of

August shall fall on a Sunday, the business of such day shall be taken on the Monday

following
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examined by him . The Registrar orDeputy Registrar shall also (at the request and

cost of the plaintiff) insert an advertisement to thelike effect in the Government Gazette

or in one or more of the local newspapers. If such defendant shall not appear

accordingly, then the Registrar or Deputy Registrar shall enter such default in the

Plaint Book, and the plaintiff shall be at libertyto proceed in the same manner as if

the defendant so making default had been outlawed by due course of law.

ARREST.

26. Civil process in the Form No. 8) , whereby any defendant may be arrested or

holden to bail in orderto compel his appearance to answer any claim or demand, legal

or equitable, and to abide the judgment ofthe Court thereon, may be sued out in the

manner and under the circumstances hereinafter mentioned, but not otherwise, that is

to say , – Where the cause of action shall have originallyamounted to twenty pounds

sterling or upwards exclusively of any costs or charges which may have been incurred

for the recovery thereof; and where the plaintiff or someother person shall make

direct and positive affidavitto the satisfaction of the Judgebefore whomthe application

is made , which affidavit shall contain a true description of the person and place of abode

of the party making the same , and of the sum due to the plaintiff

ISSUE.

28. All parties being present, either personally or by solicitor, at the time and place

mentioned in the summons, the Judge shall proceed to elicit the point in issue by

examination of the parties or their solicitors , at which examination no other persons than

those above mentioned shall be present . He shall then reduce into writingthe material

statements of the respective parties, taking notice of any defence that would be available

by the law of England as administered by Courts either of law or of equity ,which writing

shallbe signed by the parties. A fair copy thereof shall be made ina book to be called

the Record Book, and shall be signed bythe Judge.

required

may
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1

1

.

1

required to set forth on oath a list of all books papers and writings which are or ever

have been in his possession or power relating to such matters.

cause.

CAUSE LIST.
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closed , the plaintiff or his counsel shall observe generally upon the case, and after him

in like manner the defendant or his counsel. The Judge shall then sum up the evidence

to the Jury . The like rule shall be followed in criminal cases. By the term “ Plaintiff ”

in the foregoing rule, shall be understood the party on whom the proof the affirmative

side of the issue shall lie . By the term “ Defendant ” shall be understood the party on

whom the proof of the negative side shall lie.

INDICTMENTS.

42. When any objection shall be taken to any indictment either for felony or

misdemeanour on the ground of any error omission or variance therein, and the Court

shall deem such objection good , the Court mayin its discretion permit the indictment

to be amended by the counsel for the prosecution. No judgment on any indictment

shall be arrested on the ground of any error omission or variance which might have been

so amended .

MINUTE BOOK.

43
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defendant to deliver to the plaintiff and also to the Registrar, withinsuch time as to the

Judge shall seem fit, a full true and particular account ( verified by oath) of all the

moneys received retained or expended by him in respect of any of the matters in regard

whereof such account is required,and also to deliver a full true and particular list

(verified in like manner) of all books papers and documents of any kind which are or

ever have been in the possession or power of the deferdant relating to any of the

matters contained in the account, and to show what has become of such last -mentioned

books papers

REFERENCE .

54. Whenever it shall be referred to one of the Registrars or Deputy Registrars

( acting as a Master of the Court) to take an account between the parties to a cause,

the solicitor for the plaintiff shall serve upon the opposite party a notice of the time

fixed by such Registrar or Deputy Registrar for proceeding with such accounts , which

notice shall be served two clear days before the time so fixed.

DISCOVERY.

57. Where any defendant would be entitled, according to the practice of the

Superior Courts at Westminster, to file a bill in equity against the plaintiff for discovery

in aid of the defence, such defendant shall be at liberty to move upon notice and

affidavit for an examination of the plaintiff personally upon oath as to all matters in

respect whereof such discovery might in England be enforced by bill . Every order

which shall be made upon such motion shall require the plaintiff to appear personally

on a day certain before a Judge of the Supreme Court or some person specially

appointed by such Judge (as circumstances may render fit ), and then and there to make

such discovery as aforesaid. At such examination of the plaintiff, no person shall be

present other than the Judge and the parties, their counsel and solicitors. The notes of

such examination made by the Judge or person presiding thereat shall be signed by the

plaintiff, and shall be received as evidence on the trial of the cause, as if the samewere

an answer to a bill of discovery.

59. The foregoing rule shall not operate to deprive any plaintiff of costs in any

action brought for a trespass over any lands or for entering into any dwellings or

premises in respect of which any notice not to trespass thereon or therein shallhave

been previously served by or on behalf of the owner or occupier thereof upon the

defendant, or left at his last reputed orknown place of abode. (3 and 4 Vict. c . 24, s . 3. )
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thereof to be served on such solicitor two clear days before the day appointed for such

taxation .

INTEREST ON JUDGMENT DEBT .

63. Every judgment debt shall carry interest at the rate of eight per cent. per

annum from thetime of entering up judgment until the same shall be satisfied, and such

interest may be levied under a writ of execution on such judgment.

EXECUTION .

64. If any party against whom a verdict shall have been found shall desire to

obtain a new trial, he shall move accordingly at the next sitting of the Court for hearing

of motions, giving to the opposite party notice of such motion not less than two clear

days before the first day of such sitting. If no such notice be given, execution may

issue forthwith . Writs of execution shall be in one or other of the Forms Nos. 13 and

No. 14 in the Schedule.

MOTIONS AND AFFIDAVITS .

68. No motion other than a motion for an injunction or for a writ of arrest shall

be heard in Court unless notice thereof shall have been given to the opposite party two

clear days before the day appointed for the hearing thereof, nor shall any affidavit be

read in support thereof unless the same shall have been filed in the office of the Registrar

at least two clear days before the day so appointed.

FINES AND RECOGNIZANCES .

72. When a fine shall be imposed upon any person for making default in the dis

charge of his duty as a juror at any sitting of the Court, or when any recognizance shall

become forfeited, the Registrar or Deputy Registrar (as the case may be ) shall, on the

direction of the Judge bywhom the fine shall have been imposed or before whom such

recognizance shall have become forfeited, issue a writ of summons in the Form No. 16,

requiring the person on whom the fine shall be imposed or whose recognizance shall
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become forfeited, to show cause why the same should not be levied. The summons shall

be personally served five days before the day fixed for showing cause.

In all matters ofpractice not especially provided for by the Rules for the time

being of the Supreme Court , the practice of Her Majesty's Superior Courts at West

minster shall be followed so far as the same shall be applicable to the constitution of

the Court and consistent with the laws and circumstances of the Colony.

SCHEDULE OF FORMS.

> >

DECLARATIONS.

day of

, the day of 9

ofI HEREBY authorize

wherein I am plaintiff and

Dated

WARRANTS.

No. 3.-WARRANT TO SUE.

I HEREBY authorize of

wherein I am defendant and

Dated

>

WRITS.

No. 5. - SUMMONS TO APPEAR BEFORE A JUDGE OF THE SUPREME Court,

VICTORIA, by the Grace of God, of the United Kingdom of Great Britain and Ireland, Queen,
to

on
9

may proceed in his suit in your absence .

Witness, WILLIAM MARTIN, Esquire, ChiefJustice ( or Henry Samuel Chapman , Esquire, a Judge]
of our Supreme Court of New Ze at
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N.B. — The appearance days are the tenth , twentieth, and twenty -eighth ofevery month except the

months ofMarch , April,September, and October, andexcepting the following holidays, viz., Good Friday,

Easter Eve, Easter Monday, Easter Tuesday, Whit Monday, Whit Tuesday, the days from Christmas Day

to New Year's Day, both included , and the twentieth day of June; also excepting Sundays, the twenty

eightlı day of February, and the twenty-eighth day of August. If the twentieth day of February or the

twentieth dayof August shall fall on a Sunday, the business of such day shall be taken on the Monday

following.

£

2
on day of 9

to
9

This writ was served by me,

command

one

day of

day of

of
>

44
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>

9 >

at

> 9

:

:

command you that on execution hereof you deliver a copy hereof to the said

, of

ought not to continue the aforesaid suit against you and the said jointly .

Witness, & c.
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at
2
on the

one

Samuel Chapman , Esquire, a Judge] of our Supreme Court of New Zealand , upon you, for ( failing to
appear in Court on the

)

9

at
9

SPECIAL RULES .

DAY LICENSES.

1. Any person taken in execution fordebt, and confined within any debtor's prison

within the Colony, may, subject to the conditions and restrictions hereinafter mentioned,

obtain from the Sheriff a license authorizing him to go beyond the bounds of the prison

and to remain beyond those bounds for the time and for the purpose in such license

specified

>

>

FORMS OF INDICTMENTS.

The following forms of indictment shall be used in the cases to which they are respec

tively applicable :

at

did die. And so the Jurors aforesaid, upon their oath afore

said, do say that the said A.B. did , in manner and form aforesaid , ſeloniously, wilfully, and of his malice

aforethought, kill and murder the said C.D., against the peace of our Lady the Queen.

N.B. — The above form may be varied according to the mode in which death may have been caused .
No. 2.
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day of

at

day of at9
9

9

day of at

No. 2.-STEALING IN A DWELLING -HOUSE, ANY PERSON THEREIN BEING PUT IN BODILY FEAR.

day of 1

day of

£ s.

i:

...

TABLE OF FEES PAYABLE TO THE REGISTRAR OR DEPUTY REGISTRAR

OF THE SUPREME COURT.

...

...

...

...

:
:

:
:

...

:
:

:
: :

:...
... ...



1844
1778 ° VICTORIÆ. No. I.

Supreme Court Rules.

:
:
:

Execution

Writ of arrest

Admission of barrister or solicitor

Entering up judgment upon cognovit

Filing warrant of attorney and entering up judgment

Order of Court

Motion ...

Notice of motion ...

Memorial

Attendance on Registrar as Master, each party

Striking Special Jury

£ 8. d.

0 4 0

1 0 0

3 0 0

0 5 0

0 5 0

0 4 0

0 5 0

0 2 0

0 2 0

0 10 0

0 10 0

...

$

...

In the exercise of the powers to us given by the Supreme Court Ordinance (Session III.,

No. 1 , sec . 25) , the foregoing Rules, Forms, and Tables of Fees have been settled and

approved.

GENERAL RULE .

CHANGE OF VENUE IN CRIMINAL CASES.

WHEN any person shall have been committed or held to bail on a charge of felony or

misdemeanour, and it shall be made to appear by affidavit, to the satisfaction of the

Court, or ofa Judge thereof, that a fair and impartial trial cannot be had in the county

or district wherein the person charged shall have been so committed or held to bail, it

shall be lawful for the Court, or Judge thereof, on motion either before or after indict

ment found , to make order that the trial shall take place in another county or district.

45
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RULES TOUCHING THE ADMINISTRATION OF ESTATES

PROBATE.

1. Every person who shall be named in any will as executor thereof, and who shall

apply for probate thereof, shall file in the office of the Registrar or Deputy Registrar of

the district within which the testator shall have been domiciled or resident at the time

of his decease , an aſlidavit, in the Form No. 1 in the Schedule hereunto annexed, made

by some person acquainted with the facts therein set forth , and shall also make and file

anaffidavit in the Form No. 2 in the said Schedule. Such affidavits shall be sworn

before the Registrar or Deputy Registrar of the Supreme Court, or before some person

duly authorized for that purpose by a Judge of the said Court. Probate shall thereupon

be granted in the Form No. 3 in the said Schedule, unless a caveat shall have been pre
viously entered .
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Deputy Registrar shall not be revoked or defeated save only upon the production of a

will by an executor therein named.

INVENTORY AND ACCOUNT.

9. Every executor or administrator shall, within three months from the time of

proving the will or from the grant of letters of administration , file in the office of the
Registrar of the Supreme Courtor Deputy Registrar (as the case may be) an inventory
of the estate and effects of the deceased.

10. In all cases of oflicial administration , the Registrar or Deputy Registrar shall

also cause an advertisement to be inserted in the Government Gazette if the deceased

was domiciled or resident in the district of Auckland, or if elsewhere then in one of the

newspapers of the county or district where deceased was domiciled or resident at the

time of his death, requiring the creditors of the deceased to come in and prove their

debts before such Registrar or Deputy Registrar, and giving notice that in default of

their so doing they will be alsolutely excluded from any benefit to arise from the estate

and effects of the deceased.
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TABLE OF FEES.

Fees on probate or administration (including bond) , as follows :

Where the estate shall be under £20

Where above £20

£ s . d.

1 10 0

3 0 0

:
:

SCHEDULE.

before me,

9

day of

AFFIDAVITS BEFORE THE GRANTING OF PROBATE.

>

>

9

9

>

day of

1 day of

day of

No. 5.-QATI BEFORE GRANT OF ADMINISTRATION WITHOUT A WILL.

In the Supreme Court of New Zealand, District of

I , of swear that, to the best of my knowledge, information, and belief, the estate, effects,

and credits of the deceased to be administered by me are under the value of ; that I will exhibit

unto this Court a true, full , and perfect inventory of all the estate, effects, and credits of the deceased on

or before the

9 1

No. 7.
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>

No. 7. — LETTERS OF ADMINISTRATION WITHOUT A WILL.

In the Supreme Court of New Zealand, District of

.

>

>

day of >

>

On

No. 9. - ADMINISTRATION BOND.

In the Supreme Court of New Zealand, District of

Know all men by these presents that we, of & c., are held and firmly bound unto

Registrar of the Supreme Court for the said district [or tothe Registrar for the said district for the time

being ], in the sum of pounds, for which payment well and truly to be made to the said or to

such Registrar for the time being, we do and each of usdoth bind ourselvesand each of us, and theheirs,

executors, and administrators ofus and of each ofus, jointly and severally, firmly by thesepresents.

Whereas by order of this Court of the

>

day of 9

>

on or
9

day of >

AFFIDAVITS TO BE FILED BY THE REGISTRAR OR DEPUTY REGISTRAR BEFORE

>

9

day of

In the exercise ofthepowers to usgiven by the Supreme Court Ordinance (Session III.,
No. 1 , sec. 25) , the foregoing Rules, Forms, and Table ofFees have been settled and

approved.

No. II.

46



182
Sess . IV.No. 2 . 8 ° VICTORIÆ.

Property Rate.
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PROPERTY RATE. AN ORDINANCE for imposing a Rate upon Property, and

Preamble.

thereof (Session I. , No. 3) , intituled “ An Ordinance to repeal within

the said Colony of New Zealand an Act of the Governor and Council

of New South Wales, passed in the thirdyear of Her present Majesty's

reign, intituled ' An Act to repeal an Act relating to the Revenue of

Customs in New South Wales, and toprovidefor the general regulation

thereof ;' and also a certain other Act of the said Governor and Council

of New South Wales, passedin the fourth year of the reign of Her

said present Majesty Queen Victoria, intituled . An Act for increasing

the Duties on Spirits Wines and other Goods and Merchandise im

ported into the Colony of New South Wales and its dependencies,' and

which said Acts of the Governor and Council of New South Wales were

adopted and are now in force within the said Colony of New Zealand

and its dependencies ; and to make provision for the collection of certain

Duties on Goods imported into and for the general regulation of the

Revenue of Customs in the Colony of New Zealand and its depen

dencies:" And whereas an Ordinance was enacted by the Governor of

New Zealand, with the advice and consent of the Legislative Council

(Session III. , No. 6) , intituled " An Ordinance to amend an Ordinance

enacted by the Governor and Council of New Zealand, Session I. No.3,

to repeat certain Acts of the Governor and Council of New South

Wales, to make provisionfor the collection of certain Duties on Goods

imported into andfor the general regulation of the Revenue of Customs

inthe Colony of New Zealand and its dependencies : " And whereas

the commerce agriculture and general prosperity of New Zealand

would be greatly promoted by removing all restrictions on the free

intercourse of shipping with its numerous ports and harbours, and to

that end it is expedient that all duties imposed upon goods imported

into the Colony, and all provisions made for the regulation and pro

tection of the revenue of Customs by the said recited Ordinances,

should be repealed, and that in lieu of the said duties of Customs a

revenue should be raised by rates upon property within the Colony :
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Property Rate.

how estimated .

3. Property liable to the rate hereby imposed shall comprise every Whatproperty liable.

description of property whether real or personal; and for the purposes

of this Ordinance the value of such property shall be taken to be the
marketable value thereof at the date of the return hereby required to

be made in respect thereof.
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lisbed .

be increased by one- fourth part thereof for every calendar month for

tante.

lectors.

loction .
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ab

attending the collection thereof, any sum not exceeding five per cent.

on the gross receipts of such collection, and that the sum so to be

allowed may be deducted monthly by any such Collector fromthe

gross proceeds of such collection, anything hereinbefore contained to

the contrary notwithstanding.

FORM OF RETURN .

PROPERTY RATE.

Name.

Place of abode .

1

SCHEDULE .

RATE.

When the property or income or both taken together of any person shall not exceed

i
i
i

:
:
:

ANNO

47
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ANNO OCTAVO

VICTORIÆ REGINE.

**

SESSION V. No. I.

MILITIA .

Preamble .

Power to Governor

to call together

Militia .

An ORDINANCE for raising a Militia within the Colony .

formationof the

Militia.

And to erect and

constitute Courts

martial.
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as Militiamen.

Provided always that the regulations so to be made shall not in any

wise be repugnant to the provisions of this Ordinance.

settlement.
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Militia .

called into actual

service .

Militiamen.

Oath to be taken .

Penalty for not ap- 12. Every Militiaman (not labouring under any infirmity in
pearing.

&c.

20. It
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martial.

Appropriation.

20. It shall be lawful for any Officer Commanding and present Regimental Courts

with any detachment or divisionof Militia called out to exercise or on

actual service, not being under the rank of Captain, to order when he

shall think it necessary a regimental Court -martial to be held for the

trial of any offence committed by any sergeant, corporal, drummer or

private, under and during his command ; and if a sufficient number of

officers shall not be present to constitute such Court-martial, it shall be

lawful for the Commanding Officer of the regiment to which any such

detachment or division shall belong, upon application made to him by

the Officer Commanding such detachment or division for that purpose ,

to order a sufficient number of officers of proper rank to attend for the

purpose of assisting at such Court-martial, who shall forthwith attend

the same and assist as members thereof.

mandant.

No. II.

An OrdinANCE to Appropriate the Revenue for the Year APPROPRIATION .

One thousand eight hundred and forty -five.

2,660 0 0

S. d.

...

... ...

48
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8. d .£

867 0

3,009 0

1,400 0

0

0

0

...

...

9. Sheriffs and Gaols

10. Magistrates and Police

11. Survey Establishment

12. Public Works Establishment, Tools, and Contin .

1,420 0

Amounting in the whole to the aforesaid sum of £23,872 0 0

Treasurer to pay

moneys on order of

Governor.

2. And be it enacted , That the Colonial Treasurer shall issue and

pay from time to time any sum or sums of money for the purposes

hereinbefore mentioned not exceeding in the whole the sums

respectively specified to such persons and in such portions as the

Governor for the time being shall by any order or orders in writing

signed by him from time to time direct, and such Treasurer shall in

his accounts be allowed credit for all sums paid by him in pursuance

of such orders, and the receipts of the persons to whom such sums

shall have been so paid shall be to him a full discharge for the sum or

sums for which such receipts shall have been given, and the amounts

thereof shall be passed to his credit in account accordingly.

CROWN GRANTS.

Preamble .

CrownGrantsallowed

to remain in the

office of the Colonial

Secretary for more

than three months

after being advertised

asbeing ready for

delivery, to be

chargeable with a fee

of 58. a month .

No. III.

An Ordinance for imposing Fees on the delivery of

Crown Grants in certain cases .

No. IV .
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Property Rate Repeal.

PROPERTY RATE

nance .

No. IV.

An Ordinance to repeal “ An Ordinance for imposing a

No. V.
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Supplementary Appropriation.

SUPPLEMENTARY

APPROPRIATION .

No. V.

An Ordinance to make a further Appropriation of the

Preamble,

Certain sums to be

Provided

already.
CUSTOMS.

Now

Estimated .
Total.

£ s. d. € 8. d.AUCKLAND, — £ s. d.

500 0 0

180 0 0

125 0 0

80 0 0

30 0 0

200 0 0 ...

200 0 0 915 0 0 1,115 0 0

240 0 0

60 0 0

88 0 0...

WELLINGTON ,

92 0 0

.
.
. 120 00

80 0 0

25 0 0

200 0 0

552 0 0 1468 0 0 2,020 0 0

.
.
. 88 0 0

NELSON,

112 0 0

120 00

10 0 0

150 0 0

814 0 0 1686 0 0 2,500 0 0

101 0 0

NEW PLYMOUTH , -

46 0 0

10 0 0..

Total 860 0 0 1800 0 0 2,660 0 0

Treasurer to pay

moneys on order of

Governor.

2. And be it enacted, That the Colonial Treasurer shall issue and

pay from time to time any sum or sums of money for the purposes

hereinbefore mentioned, not exceeding in the whole the sums respec
tively specified, to such persons and in such portions as the Governor

for the time being shall by any order or orders in writing signed by

him from time to time direct, and such Treasurer shall in his accounts

be allowed credit for all sums paid by him in pursuance of such orders,
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Public Roads and Works.

and the receipts of the persons to whom such sums shall have been so

paid shall be to him a full discharge for the sum or sums for which

such receipts shall have been given ,and the amounts thereof shall be

passed to his credit in account accordingly .

PUBLIC ROADS AND

No. VI.

An Ordinance to empower Owners and Occupiers

of Land within certain Districts

5. On

tricts.

vote.

49
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Public Roads and Works.

Annual meeting to

be held .

Business of the

meeting.

Amount of rate to be

fixed .

And of tolls to be

taken .

5. On the first Tuesday in the month next but one succeeding the

time for completion of the List of Electors, and on the same day in

every succeeding year, at the time and hour fixed for such meeting in

the notice so to be given as aforesaid, the major part of the electors of

the district being present, a chairman shall be elected, who shall com

mence the business of the meeting by proposing for consideration

whether any rate shall be levied for the ensuing year under the

provisions of this Ordinance, which question shall be determined by a

majority of the votes of the electors present at the time when the said

question shall be put to the vote.

Commissioners to be

elected .

>

To continue in office

for a year.

II .-POWERS AND DUTIES OF COMMISSIONERS.

Commissioners may

make and repair

roads.

And levy rates upon

land .

10. The Board of Commissioners shall have power within the

limits of the district to make and keep in repair roads streets cause

ways and bridges, and to excavate construct and maintain wells

waterworks conduits sewers and the like, and to provide for the

setting-up of toll gates or bars, the establishment of markets, and

construction of market-places landing-places and other works of

public utility.

Rates to be paid by

occupier or owner .
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Public Roads and Works.

rates.

Commissioners, according to such scale and valuation and subject to

such regulations in all respects as shall from time to time be made by

the Commissioners for that purpose.

able.

23. A
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Fines for Assaults.

Minutes to be kept.

be handed over to

Crown and native

rated .

No district to be

FORM OF CLAIM.

To Esq. , Police Magistrate for the District of

I HEREBY give you notice that I claim to havemy name enrolled as a voter for the
election of the Board of Commissioners for the District of [as landowner, lessee,

or proxy for A.B. , as the case may be. ]

Dated the day of

Preamble.

No. VII.

FiNEs for Assaulis. AN ORDINANCE to provide for the application of

1. When



T
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English Acts.

1. When any person shall be convicted before any Police Magis- Power to Magistrates

trate or any two Justices ofthe Peace of an assault, and it shall appear to award a portion of

upon the evidence of a credible witness (other than the party assaulted) party .

that such assault was wanton and unprovoked and attended with bodily

injury to the person assaulted,and where inany such case a fine shall

havebeen imposed upon the offender, it shall be lawful for such Police

Magistrate or Justices as aforesaid, when it shall appear to him or them

proper that compensation be made for the injury inflicted, to award to

the party injured such portion of the fine so levied as to them shall

seem meet : Provided always that the sum so to be awarded shall not

in any case exceed one-half of the fine levied.

o

13

ENGLISH Acns .

NO. VIII.

AN ORDINANCE for bringing into operation within the

Colony certain Acts of the Imperial Parliament.

Ordinance.

SCHEDULE OF ACTS REFERRED TO.

( 1. ) Stat. 4 and 5 Vict. c. 56, intituled “ An Act for taking away the Punishment of

Death in certain cases, and substituting other Punishments in lieu thereof."

97

39

ANNO

50
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Arms Importation.

ANNO NONUS

VICTORIÆ REGINÆ .

**

SESSION VI. No. I.

Preamble.

HIER

Anus Importatiox. AN ORDINANCE to empower the Governor of New

Arms & c. to be

4. The
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Arms Importation.

arms & c .

4. The master or person commanding the ship or vessel in which Penalty on master of

such arms gunpowder or other warlike stores shallhave been imported, vessel.

if he shallwilfully and knowingly, and contrary to the provisions ofany

such Proclamation as aforesaid, land or dispose of, or cause or permit to

be landed or otherwise disposed of, such arms gunpowder and other

warlike stores or any part thereof, shall also for every such offence

forfeit and pay any sum not exceeding five hundred pounds, to be

recovered in a summary way. And upon the conviction of any such Vessel & c. to be

master or person, such ship or vessel, with all her furniture or apparel, forfoited .

shallbe forfeited to Her Majesty, and may be seizedby any Justice of

the Peace, or peaceofficer, or by any officer of Her Majesty's Customs,

or by any person duly authorized and appointed by His Excellency

the Governor.

ANNO
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Naturalization .

ANNO DECIMUS

VICTORIÆ REGINÆ.

*** *** ***

SESSION VII. No. I.

Preamble .

NATURALIZATION . AN ORDINANCE for the Naturalization of certain Persons

in the Colony of New Zealand.

Persons described

in Schedule to be

naturalized .

Commencement

of Ordinance.

SCHEDULE.

August Adolph Albert Heese, Wellington , 21st January, 1841 .

Johannes Kock, Wellington , 1st January, 1812 .

Charles Frederick Christian Kelling, Nelson , 1st September, 1814 .

John Fedor August Kelling, Nelson , 1st September, 1844.

Johanna Kelling, Nelson, 1st September, 1844.

Charles Ferdinand Robert Kelling, Nelson, 1st September, 1844.

John Nicholas Beit , Nelson , 1st January , 1813 .

Jeanette Beit , Nelson , 1st January, 1843.

Robert Beit, Nelson , 1st January, 1843 .

Richard Pearson Beit, Nelson, 1st January, 18-13.

Adolphine Victoria Beit, Nelson, 1st January, 1813 .

Samuel Brown , Auckland, 1st January, 1841.

No. II.
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Constabulary.

No. II.

CONSTABULARY .

Police Force.

oflicers.

An Ordinance to provide for the establishment and

maintenance of a Constabulary Force.

51 to
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Power to

Commissioner or

Inspector to dismiss

constables.

bribes & c.

& c .

Constabulary.

to beimprisoned for notless than one week nor more than six calendar

months in any gaol or place of confinement within the Colony.

Rewards for services

& c.
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Supreme Court Amendment.

not otherwise, and notice in writing of such action and of the cause

thereof shall be given to the defendant one calendar month at least

before the commencement of the action ; and no plaintiff shall recover

in any

Interpretation .

AMENDMENT.

No. III.

An Ordinance to amend an Ordinance for establishing SUPREME Cours

1. So much of the said Ordinance as is hereinbefore recited shall The said clauses

be and the same is hereby repealed .

وو
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No. 3 10 ° VICTORIÆ.

Supreme Court Amendment.

constituted .

party .

Appointment of

Execution when
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Sheriff's Office.

stayed.

Appeals by petition for leave to appeal therefrom to Her Majesty in

Council.

No. IV.

An Ordinance to regulate the Appointment and the SHERIPP OFFICE

Duties of Sheriffs in the Colony of New Zealand .

52 BE
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Sheriff's Office.

Secs . 18, 19, 20,

Appointment of

Sheriffs.

Their districts to be

defined .

Oath to be taken .

Security to be given .

Sureties may with

draw .

BE IT THEREFORE ENACTED by the Lieutenant-Governor of New

Zealand, with the advice and consent of the Legislative Council
thereof, as follows :

Duties & c . of Sheriffs .

Service of process

when Sheriff

disqualified .

Sheriffs to have

charge of gaols &c .

Their liability

limited .

11. On the first Monday in every month each Sheriff shall make

a return to the Colonial Treasurer or Treasurer of the district of all

fines
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Coroners.

fines which, duringthe preceding month, he may have been ordered by

any Judge of the Supreme Court to collect or which it may otherwise

be his duty to collect. Such return shall show whether such fines

have been collected or not, and shall also show the whole amount

which may at the time of making the return remain due to the Sheriff

on account of fines, and the names of the parties from whom such

amount may be owing.

No. V.

CORONERS.

An Ordinance to regulate the Appointment and Duties

of Coroners in the Colony of New Zealand .

وو

No. VI.
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Customs Amendment.

No. VI.

CUSTOMS

AMENDMENT.

Preamble.

Power to Governor

AN ORDINANCE to authorize the Importation of Wine

officers, to be

forfeited .

PRISONS.

Preamble .

No. VII.

An Ordinance for the Regulation of Prisons.

gaols.

Power to Governor

to declare other

3. It
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Prisons.

3. It shall be lawful for any Judge of the Supreme Court to Judges may imprison

sentence any offender to be imprisoned, whether with or without hard in any gaol.

labour, in any particular gaol in the Colony as to him shall seem
meet.

12. In

.

53
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Prisons.

Punishment for

18. When
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Customs Amendment, No. 2 .

18. When any such gaol as aforesaid shall be made fit forthe And to be removed

reception and safe keeping of such debtors and other prisoners, it shall back.

be lawful for the said Sheriff to remove back thereto all such debtors

and other prisoners as shall then be in his custody.

CUSTOMS AMEND

6 .

No. VIII.

AN ORDINANCE to amend “ The Customs Ordinance,"
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Customs Amendment, No. 2.

tion to be forfeited .

Goods undervalued

.

for the lading and unlading of goods, and to define the portions of such

quays and landing-places upon which particular goods shall be laden

or unladen, and from time to time in like manner to alter and vary the

places to be used for such quays and landing-places as occasion may

require ; and also in like manner to appoint the hours within which

such goods shall be so laden or unladen , and to alter and vary the

same as occasion may require: Provided always that nothing herein

contained shall prevent the lading or unlading of any such goods at

Government to be

No. IX.
1 .
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Destitute Persons.

be liable for their

.

No. IX.

AN ORDINANCE for the Support of Destitute Families Destitute Prusons.

summon party

54 of
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Destitute Persons.

And to make an

additional sum for

of anyillegitimate child shall not be necessary for the making of any
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Destitute Persons.

to make application for the receiving of all payments becoming due

under anysuch order as aforesaid in the same manner as the mother

of such child might have done.

in arrear.
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Destitute Persons.

andchildren .

of distress shall be issued for more than the amount of arrears for

fourteen

Persons about to

arrested .

False statements .
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Weights and Measures.

fourteen days next after the making of the said order, and the Justices

in such Quarter Sessions assembled shall thereupon hear and determine

such appeal, and shall order such costs to be paid by either party as to

them shall seem fit. Every such appeal, except so far as otherwise

herein provided, shall be made in manner and subject to the conditions

prescribed for regulating appeals by the Summary Proceedings

Ordinance, Session II . , No. 5 : Provided always that if there shall

be no Court of General Quarter Sessions having jurisdiction over the

county or districtin which any such conviction or order shall be made,

it shall be lawful for the party aggrieved to appeal to the Supreme
Court.

WEIGHTS AND

MEASURES .

No. X.

An Ordinance for establishing Standard Weights and

3. Such

.
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Weights and Measures.

And deposited.

And verified overy

five years.

If destroyed to be

replaced .

To be accessible to

the public for

comparison.

Fee for comparing.

3. Such copies or models, after having been so verified approved

and marked, shall be deposited with such persons as the Governor

shall for that purpose appoint, and shall by them respectively be safely

kept for the purpose ofreference as hereinafter directed.

Weights & c. brought

to be compared to

bo stamped under

certain regulations.

Regulations.
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Weights and Measures.

possession of

stricken off .

II . - TRUE AND STAMPED WEIGHTS, ETC., ONLY TO BE USED.

unless

measures how to bo

measure .
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Weights and Measures.

unless Her Majesty's pleasure shall be first heard and signified ; and

as soon as conveniently may be thereafter, it shall be lawful for the

Governor to cause accurate Tablesto be prepared and published in

order that the several rates and duties may be adjusted and made

payable according to the respective standards of weight and measure

tobe established by this Ordinance ; and immediately upon the publi

cation of such Tables, the several rates and duties thereafter to be

collected by Her Majesty's said officers shall be collected and taken

according to the calculations in the Tables so to be prepared and pub
lished as aforesaid .

III.-- INSPECTORS.

Inspectors to be

appointed.

Inspectors to enter

into bond.

Power to Inspectors

to enter into shops

& c .

16. It shall be lawful for the Governor to appoint fit personswho

shall have power to examine balances weightsand measures within

the Colony. Every such person shall upon his appointment take an

oath well and faithfully to execute the office in him reposed by virtue

of such appointment, which oath any Justice of the Peace is

hereby empowered to administer : Provided always that no maker of

or seller of weights or measures, or person employed in themaking

or selling thereof, shall be appointed an Inspector of Weights and

Measures under the provisions of this Ordinance.

And to seize false

and unstamped

weighte, & c .

For injuring copies

&c.

For refusing to

compare weighte.

IV . - PENALTIES.

20. If any person shall falsify or wilfully injure any copy or

model so to be deposited as aforesaid, everysuch offender shall forfeit

and pay for every such offence the sum of fifty pounds.
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Weights and Measures.

Justices it shall seem fit, forfeit and pay any sum not exceeding ten

pounds nor less than ten shillings.

30. For

applied .

used & c .
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Fees on Crowon Grants.

Interpretation . 30. For the purposes of this Ordinance, the word “ Governor ”

shall be taken to include the Lieutenant -Governor or the Officer

Administering the Government of the Colony for the time being.

SCHEDULE.

LIST OF STANDARD WEIGIITS AND MEASURES TO BE DEPOSITED A8 HEREINBEFORE

STANDARD WEIGHTS.

FEES ON CROWN

Preamble reciting

No. 3, Session V.

No. XI.

AN ORDINANCE to repeal “ The Crown Grants Ordi

Recited Ordinance

repealed .

Fee of twenty shil

lings to be paid on

thedelivery of all

Crown Grants.

Fees to be paid to

the Colonial

Treasurer.

No. XII.
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Supreme Court Rules.

.

No. XII.

RULES, FORMS, AND TABLES OF FEES .

BARRISTERS AND SOLICITORS .

1. Every solicitor of the Supreme Court shall enter his name and his place of abode

or some other place where he may be served with summonses orders rules notices and

other proceedings in a book to be kept for that purpose at the office of the Registrar or

Deputy Registrar,and shall make the like entry as often as he shall change his place of

abode or other such place as aforesaid.
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Supreme Court Rules.

day of

6. Where a plaintiff shall reside beyond the limits of the Colony, it shall be sufficient

to file a written warrant or authority in the following form :

with process .

ARREST.

9. When a defendant shall be arrested under the 26th Rule the writ of summons, if

not already served, shall be served at the time at which the writ of arrest is executed.

13. Where a defendant pleads a set-off exceeding in amount the sum claimed by

the plaintiff, he shall be at liberty to add to his particulars of set-off a notice that he

claims to recover the excess ; and if the Jury shall find that the sum due by the plaintiff

to the defendant exceeds the sum due to the plaintiff, the defendant shall be entitled to

dgment and execution accordingly .
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Supreme Court Rules.

21. Where a party would be entitled to move for a common injunction, he shall

proceed by motion in the cause to stay proceedings therein , upon proper affidavit.

FINES .

22. The following is substituted for the 73rd Rule :-Cause must be shown on
affidavit filed one clear day at least before the day fixed for showing cause. If

sufficient cause be not shown, the Judge shall direct the Registrar or Deputy Registrar

forthwith to issue a writ in the Form No. 17 to enforce payment of such fine or of such

part thereof as to the Judge may seem meet.

INJUNCTION .

24. In order to obtain an injunction to prevent irreparable injury or damage to

property, or to restrain waste, or for any of the purposes to which a special injunction

is bylaw applicable, it shall be necessary to apply to the Court or a Judge thereof upon

an affidavit setting forth the circumstances out of which the plaintiff's right to such

injunction may arise and the nature of the injury apprehended by him, and showing

reasonable grounds for such apprehension.

FEE PAYABLE TO THE REGISTRAR.

26. Appointment as perpetual Commissioner, under 3 and 4 Wm. IV. , c . 74, £ 1 .

:
:

SHERIFF'S FEES.

Fees shall be payable to the Sheriff and Sheriff” s Officer according to the Table

following, that is to say,

i:

.
.
.

FEES TO SHERIFF'S OFFICER.

:
:

Service of writ of summons within one mile from the Court House

Mileage beyond that distance, per mile one way

Summons on each juror withinone mile from the Court House

For conveying defendant to gaol from place of arrest, per

£ 8. d .

0 2 0

0 1 0

0 0 4

0 1 0

0 10 0

57
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Appropriation .

8. d .

If beyond that, per mile
For each man left in possession, per day

£

0 0 6

0 4 0

In the exercise of the powers to us given by the SupremeCourt Ordinance, (Session

III . , No. 1 , sec. 25 ,) the foregoing Rules, Forms , and Tables of Fees, have been

settled and approved.

APPROPRIATION .

Preamble .

Certain sums to be

applied to the service

ofthe year 1847 .

No. XIII.

An Ordinance to Appropriate the Revenue for the Year

One thousand eight hundred and forty -seven.

s. d .

0

0

...

...

Amounting in the whole to the aforesaid sum of £ 34,322 9 0

2. And
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Customs.

moneys on order of

2. And be it enacted that the Colonial Treasurer shall issue and Treasurer to pay

pay from time to time any sum or sums of money for the purposes Governor.

hereinbefore mentioned, not exceeding in the whole the sums respec

tively specified, to such persons and in such portions as the Governor

for the time being shall by any order or orders in writing signed by

him from time to time direct, and such Treasurer shall in his accounts

be allowed credit for all sums paid by him in pursuanceof such orders,

and the receipts of the persons to whom such sums shall have been so

paid shall be to him a full discharge for the sum or sums for which

such receipts shall have been given , and the amounts thereof shall be

passed to his credit in account accordingly.

No. XIV.

CUSTOME.An ORDINANCE to alter certain Duties of Customs.

duties
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Police Magistrates and Native Exemption Repeal.

duties imposed on goods imported into and for the general regulation

of the revenue of Customs in the Colony of New Zealandand its

dependencies, and subject also to all such provisions and regulations

asmay for the time being be in force under and by virtue ofany local

Ordinance for the collection of and for the general regulation of the

revenue of Customs in the Colony of New Zealand.

Commencement of

Ordinance.

TABLE OF DUTIES OF CUSTOMS.

£ $. d .

0 5 0

0 2

0 1

0 0

O
O
O
O
O

30 0 0

20 0 0

On spirits, for every gallon Imperial measure of such spirits not exceeding

15 0 0

10 0 0

12 10 0

FREE OF DUTY.

Bottles of common glass, imported full.

Bullion and coin .

Horses, mules, asses , sheep, cattle, and all other live stock and live animals.

Seeds, bulbs, and plants.

Printed books , not being account books.

AND NATIVE

EXEMPTION REPEAL .

No. XV.

POLICEMAGISTRATES An Ordinance to repeal “ The Police Magistrates Ordi

nance ” and “ The Native Exemption Ordinance.”

No. 4, Sess . II ., and

No. 18, Sess . III.

I.
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Resident Magistrates Courts.

Zealand, with the advice and consent of the Legislative Council

thereof, as follows :

1

! )

TRATES COURTS.

No. XVI.

AN ORDINANCE to provide for the establishment of RESIDENT MAGIS

I.-RESIDENT MAGISTRATES.

1. For the purposes hereinafter mentioned there shall be appointed Power to Governor

a fit number of persons, being Justices of the Peace, who shallbe and to appoint Resident

5. When
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Resident Magistrates Courts.

Certain charges of 5. When any person shall be charged with larceny, and where

larcenymay bedealt the value of the property stolen shallnot exceed twentyshillings, it
with summarily.

If Nativo make con .

III .-COMMITMENT, AND SUMMARY CONVICTION , ETC. , OF NATIVES IN

to be awarded to

ower .
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Resident Magistrates Courts.

of such goodsor his representatives, to award to such owner or repre

sentatives such part of the sum so paid into Court as aforesaid as

shall be equal to the sworn value of such goods together with such

costs as to the Court shall seem reasonable. The sum so paid into

Court, or in either of the cases last mentioned the residue thereof, shall

be duly accounted for and paid over to the Colonial Treasurer or

Treasurer of the county or district for the use of Her Majesty, her

heirs and successors, for the public uses of the Colony and for the

support of the Government thereof.

IV . - SUMMARY JURISDICTION IN CIVIL CASES BETWEEN NATIVE AND

18. All

...
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Resident Magistrates Courts.

And to be paid to

V. - ARBITRATION COURTS FOR NATIVE CASES.

Courts of Arbitration 19. And whereas for the settling of disputes and differences of a
their constitution

Jurisdiction .

VI. - SUMMARY JURISDICTION IN CIVIL CASES GENERALLY .

herein before
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Cattle Trespass Repeal.

hereinbefore given in cases where one of the parties shall be of the

Native race .

.

REPKAL

14, .

No. XVII.

An OrdinANCE to repeal “ The Cattle Trespass Ordi- Cattle Trespass

59 ful
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Arms.

And in certain cases

ful for any two Justices of the Peace, upon application of the person

suffering such damage, to hear and determine the case in a summary

way , and on being satisfied as to the amount of such damage by the

oath or solemn affirmation as the case may require of two witnesses

competent from practical knowledge or otherwise to estimate the

same, to award to the party sustaining such damage any sum not

exceeding twenty pounds by way of compensation for the same.

streets.

ARMS.

Preamble.

No. XVIII.

An Ordinance to regulate the Removal and the Making

other
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Native Land Purchase .

other part of the said Colony, either by inland carriage or coastways,

any arms or other warlike stores or any gunpowder exceeding the

weight of two pounds without a license for removing and carrying the

same granted by some Justice of the Peace : Provided always that

nothing herein contained shall extend or be construed to extend to

prevent any person from carrying arms for the defence of his person or

for sporting as by law he might before the passing of this Ordinance.

license.

or sea forces & c .

No. XIX.

An ORDINANCE to provide for the Prevention, by Sum- Native LAND PUZ
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Native Land Purchase.

part of the domain lands thereof: And whereas divers persons have

without the sanction of the Crown entered into contracts for the

tion .

No. XX .
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Sessions of the Peace.

PEACE .

No. XX.

An ORDINANCE for establishing Courts of Sessions of Sessions OFTHE

I. - CONSTITUTION OF COURTS.

1. For the purposes hereinafter mentioned it shall be lawful for Districts tobedefined.

His Excellency the Governor by Proclamation from time to time to

constitute and define certain districts, and the limits of such districts

from time to time to alter as occasion may require, and also if he shall

see fit to revoke the Proclamation by which any such district shall

have been constituted.

II.JURISDICTION
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Sessions of the Peace.

II.-JURISDICTION AND POWERS OF THE COURTS.

Powers of Courts to 6. The said Courts shall have the same power and authority to

inquire of and to hear inquire of and to hear and determine all felonies and indictable mis

certain cases for

9. The
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Sessions of the Peace .

.

9. The said Courts shall also have power and authority to take power to hear

cognizance of all such appeals and other matters and things as may appeals.

have been or which mayhereafter be assigned to Courts of Sessions of

the Peace by any local Ordinance.

ment.



240 Sess . VII .No. 21 . 10 ° VICTORIÆ.

Lunatics.

Process.

Court may make
rules.

of Sessions, a single Justice of the Peace (whether he be a Chairman

or not) shall be alawfully constituted Court for the purpose of opening

such Court and of adjourning the same and respiting all recognizances

until such further day as such Justice then and there shall cause to be

proclaimed .

Interpretation .

LUNATICS.

Preamble.

No. XXI.

An Ordinance to make provision for the Safe Custody
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Lunatics.

Justices of the Peace, one whereof shall be one of the Justices who

has signed such warrant, or by one of the Judges of the Supreme

Court,or until such person shall be removed to some public colonial

lunatic asylum by order of His Excellency the Governor as hereinafter

provided .

commission
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Lunatics.

Persons insane but

commission of such offence, and to declare whether such person was

acquitted by them on account of such insanity. And if they shall find

that such person was insane at the time of committing such offence,

the Court before whom such trial shall be had shall order such person

to be kept in strict custody in such gaol or place of confinement and

in such manner as the Court shall seem fit until the Governor's

pleasure shall be known ; and it shall thereupon be lawful for the

Governor to give such order for the safe custodyof such person during

his pleasure in such place and in such manner as to the Governor

Relations &c. of a

Limitation of action .

proved
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Land Claims.

proved to the satisfaction of two Justices of the Peace that he is a

Doctor or Bachelor of Medicine of some University, or a Physician or

Surgeon, licensed or admitted as such by some College of Physicians

or Surgeons in Great Britain or Ireland, or a memberof the Company

of Apothecaries of London, or who is or has been a Medical Officer,

duly appointed and confirmed, of Her Majesty's sea or land service.

incertain cases .

LAND CLAIMS.

No. XXII.

An ORDINANCE to authorize Compensation in Colonial

sioners .

12
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Land Claims.

preferred pursuant to the provisions hereinafter contained, and such

Commissioner to displace and remove and to appoint another in his

interest
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Land Claims.

.

interest at the rate of five pounds per centum per annum , and be

payable half yearly ; the principal of such debentures shall be charged

upon and payable out of any revenue arising within the District of

Auckland which Her Majesty's Government shall in that behalf direct

and appoint, and the interest to accrue due thereon shall be charged

upon and payable out of the revenue of Customs to be from time to

time raised levied collected and paid at the Port of Auckland.

in

tain cases .

.

62 ANNO



246 Sess . VIII.No. I. 11 ° VICTORIÆ.

Native Force.

ANNO UNDECIMUS

VICTORIÆ REGINE.

*** ** : ****

NATIVE FORCE.

Preamble .

Session VIII. No. I.

An Ordinance to provide for the Government and

Native force to be

of War & c. to be

and Maori.

GUNPOWDER .

No. II.

An Ordinance to prohibit the keeping of Gunpowder

exceeding a certain Quantity.

1. That
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. No. 2 .

Gunpowder.

1. That no person being a dealerin gunpowder shall have or keep Thekeeping ofpow

at any one time more than fifty pounds weight of gunpowder, and not der beyond a certain

being such dealer more than fifteen pounds weight of gunpowder, in

any house storehouse warehouse shop cellar yard wharf building or

place other than some public powder magazine, except by license

granted to him for that purpose under the authority of His Excellency

the Governor.

tion .

No. 111.
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Sale of Spirits to Natives.

NATIVES.

Preamble.

Sale & c . of wine &c.

limited .

No. III.

Sale OfSpirits To An Ordinance to prohibit the Sale &c . of Spirits and to

Commencement.

SAVINGS BANKS.

No. IV.

1



1847 .
249II ° VICTORIÆ. No. 4.

Savings Banks.

BE IT ENACTED by the Lieutenant-Governor of New Zealand ,

with the advice and consent of the Legislative Council thereof, as

follows :

1.-OFFICERS OF THE BANK , THEIR APPOINTMENT AND DUTIES.

1. The Governor of New Zealand for the time being shall be the Governor to be

10. It
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Savings Banks.

Their salary.

Trustees & c. to make

rules .

Rules to be recorded

in Supreme Court.

Rules to be binding

on depositors.

10. It shall also be lawful for such Vice - President and Trustees,

out of the interest received by them on moneys lent out as hereinafter

directed, to pay the salary so appointed to be paid to the Accountant
of

Liability of Trustees

how limited.

No Trustee & c . to be

depositor & c .

Penalty.
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Savings Banks.

officers .

of

entered
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Savings Banks.

Notice of withdrawal

entered in a book (to be provided for that purpose) to the credit of the

party making such depositor to the credit of such other person as he

may appoint: Provided always that no sum or sums of money shall

be paid by way of deposit into any Bank which shall be established

under this Ordinanceby anyperson whatsoever without disclosing his

or her name, together with his or her professionoccupation calling and

residence, to the person receiving the same, and such name profession

occupation calling and residence shall forthwith be entered by the

person receiving such deposit in the books wherein the entry of the

said deposit is hereinbefore directed to be made : Provided always

that nothing herein contained shall prevent the said Trustees from

receiving from any person of the Native race, by one or more deposits,

any greater sum than one hundred pounds, provided that the excess

vided :
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Savings Banks.

vided : Provided always that if the moneys so received by the said

Trustees, after paying therefrom the salaries charges and expenses of

any such Bank, shall be insufficient to pay interest on deposits at the

rate aforesaid, the sum or sums required to make up such deficiency

shall be payable, by warrant under the hand of the Governor for the

time being, out of the general revenue of the Colony or Province in

which such Bank may be situated.

III . - DEPOSITORS.

28. In case the Trustees of any such Bank shall receive any Infants may be

deposit of money from or for the use and benefit of any person under depositors.

the age of twenty -one years, it shall be lawful for the said Trustees to

pay such person his share and interest in the funds of the said Bank

in the manner and upon the conditions herein appointed in the case of

other depositors, and the receipt of such person shall be a sufficient

discharge for any money paid to him as aforesaid notwithstanding his

incapacity or inability in law to act for himself.
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Savings Banks.

or by a married deposit shall have been made by any woman who shall marry subse

womancan be paid quently to making such deposit, it shall be lawful for the Trustees of
such woman unless such Bank to pay any sumof money in respect of any such deposit to
notice given .

procure

£ 20.
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Savings Banks.

procure probate of the will of the same or letters of administration of

his effects, or with the action of the official administrator.

IV . - INVESTMENT OF DEPOSITS.

discounted .

gages.

34. At any meeting or meetings to be for that purpose appointed Bills may be

by the Trustees of any such Bank , it shall be lawful for the Trustees

attending thereat, not being less than four, to discount at a rate of

interest not less than eight pounds per cent. per annum any bill of

exchange or promissory note for any amount not exceeding one

hundred pounds, provided the same shall bear the names of not less

than twopersons not being Trustees of the said Bank, to be approved

by such Trustees so attending as aforesaid or the major part of them,

and be payable at a period not exceeding three calendarmonths from

the time when the same shall be discounted.

Colonial Bank.

V. - SECURITIES AND REMEDIES.

37. All lands and hereditaments so mortgaged to any such Bank Real estate & c. to

as aforesaid shall be conveyed to the Vice-President thereof for the bevested in Vice

succeeded
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Savings Banks.

Death of Vice

President not to

abate action & c .

conveyance .

& c . to bevested in

succeeded to that office at the time such proceedings be instituted,

notwithstanding that the name of any such succeeding Vice -President

be not inserted in such bond mortgage warrant of attorney or other

such security as an obligee, mortgagee, assignee, or payee.

Vice -President to

Actions & c. to be

carried on in name

of Accountant.

Accountant to be

used .

time
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time being of the said Bank ; and in all indictments and informations

it shall be lawful to state the property of any such Bank to be the

property of the said Accountant for the time being ; and any offence

committed with intent to injure or defraud the said Bank shall and

lawfully may in any prosecution on account of the same be stated or

laid to have been committed with intent to injure and defraud such

Accountant, and any offender or offenders may thereupon be lawfully

convicted of any such offence .

may be.

50. If
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Savings Banks.

Disputes to be re

ferred to arbitration ,
50. If any dispute shall arise between any such Bank or any

person or persons acting on behalf thereof and any individual depositor

therein, or any executor administrator next of kin or creditor of any

deceased depositor, or any person claiming to be such executor

administrator next of kin or creditor, then and in every such case the

matter so in dispute shall be referred to the arbitration of two indif

ferent persons, one to be chosen and appointed by the Trustees of the

said Bank and the other by the party with whom the dispute arose ;

and in case the arbitrators so appointed shall not agree, then such

matter in dispute shall be referred in writing to an umpire, having no

interest in such matter or in the said Bank, to be elected by the said

arbitrators previously to entering upon the consideration of the matter

referred to them ; and whatever award order or determination shall

be made by the said arbitrators or by the saidumpire shall be binding

and conclusive on all parties, and shall be final to all intents and

purposes without any appeal.

Governor may

appoint District

Trustees.

To receive deposits

from country

depositors.

District Accountant

to be appointed.

To receive deposits.

VI. - DISTRICT TRUSTEES.

51. And whereas it may be expedient to extend to country dis

tricts the operation of this Ordinance : Be it therefore enacted that it

shall be lawful for the Governor from time to time as occasion may

require to appoint proper persons to act as Trustees in connection with

any such Bank for such districts as to the said Governor shall seem

meet, to be signified by the publication of an order to that effect in the

Government Gazette.

And to remit the

same to Bank.

Withdrawal,

notice of.
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Slaughter -houses.

to be delivered to the District Clerk or Accountant a notice,

signed with his name, declaring his intention to withdraw such

sums from the Bank at the expiration of fourteen days from

the date of such notice. If the sum to be withdrawn shall

exceed five pounds but be not more than twenty pounds, then

twenty -one days' notice shall in like manner be given, and

thirty days' notice shall be given when the sum to be withdrawn

SCHEDULE .

FORM OF MEMORIAL.

Memorial of the name of the Vice- President (or Accountant, as the case may be,] of

of

day of

No. V.

An Ordinance for regulating the Slaughtering of Cattle SLAUGHTER:HOVERS,

1. That it shall belawful for His Excellencythe Governor by Procla- Power to Governor
mation from time to time to constitute and define certain districts for the to proclaim districts.
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license.

cattle .

Slaughter -houses.

purpose aforesaid, and the limits of such districts from time to time to

alter as occasion may require, andalso, if he shall see fit, to revoke the

Licenses to be in

force for one year.

10. It
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Slaughter -houses.

10. It shall also be lawful for any Justice of the Peace, or Inspector Power to Justice & o.

of Police, Inspector of Slaughter-houses, or constable duly authorized to enter to search.

in that behalf, to enter at any time of the day or night any slaughter

house or place so licensed as aforesaid, wherever the same may be

situated, and where there shall be good cause to suspect that stolen

cattle have been slaughtered, and to make such search and inquiry

therein as shall seem necessary for the discovery of the offence and of

the offender.

66 be
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Not to extend to

cattle for their own

Power of Justice to

Slaughter -houses.

to keep register of be appointed as aforesaid, shall keep a book in which he shall enter a

cattle slaughtered

brands liable to

21. All
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No. 6.

Impounding.

21. All fines and penalties imposed under the authority of this Penalties &c.recover
Ordinance shall be recoverable in a summaryway.

able in a summary

way .

SCHEDULES.

SCHEDULE A.

>

day of

> day of

SCHEDULE B.

£ s. d.

For every calf not exceeding one year old , and for every sheep, boar, sow,
0 2 6

0 5 0...

.
.
.

IMPOUNDING .

No. VI.

An Ordinance to authorize and regulate the Impounding

1.- POUNDS AND POUNDKEEPERS.

1. It shall be lawful for His Excellency the Governor, when and Powerto Governor
as often as he may deem necessary, and at such places and for such to establishpublic

4. A
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Impounding.

Notice in Govern . 4. A notification of the appointment or removal of any public

ment Gazette proof pound or poundkeeper as the case may beshall be inserted in the
of appointment.

Pound fees and

charges.

Justices to assess

rates of ordinary

damages.

II. - POUND FEES, DAMAGES, AND CHARGES.

7. The fees to be taken and charged by any poundkeeper as and

for pound fees, and the price to be charged and paid for the sustenance

of cattle committed to any such pound , shall be those specified in

Schedule A hereunto annexed : Provided always that it shall be

lawful for the Governor, by notification in the Government Gazette, from

time to time to increase reduce or otherwise vary the said fees and

charges as occasion may require.

And to fix other fees.

Pound fees and

chargesmay be

received by pound

keeper.

on
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Impounding.

on conviction forfeit and pay for such his default the penalty of five

pounds.

.

upon .

III.-THE IMPOUNDING OF CATTLE .

13. It shall be lawful for any person, or the agent, bailiff, or ser- Cattle trespassing

vant of any person upon whose land enclosed by a fence and within may beimpounded

any such district as aforesaid any cattle the owner whereof shall be by the owner ofthe

known to him may be found trespassing, to impound and detain the land trespassed

same in any convenient place upon his lands if he shall think fit so to

do, provided that he shall within twenty - four hours of such impound

ing give or cause to be given to the owner of the said cattle the like

notice as is hereinafter required to be given to the keeper of any public

poundby anyperson sending cattle thereto, and provided also that he

shall feed and maintain the same cattle whilst so impounded, and

shall not keep them so impounded longer than three whole days of

twenty -four hours each, but shall, at theexpiration of such threedays,

if not sooner released, upon payment of his lawful charges, drive or

cause the same to be driven to the nearest public pound, and lodged

therein in mannerhereinafter mentioned : Provided also that any per

son impounding cattle on his own land as aforesaid , or his agent, bailiff,

or servant, shall not be entitled to demand or receive any compensation

for damage done by the said cattle save and except for such damage as

was done before their first-mentioned impounding, or any fee or charge

for such impounding except such as shall by law be chargeable by the

keeperof the nearest public pound for feeding and maintaining.

15. If
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Impounding.

Penalty for otherwise

impounding.

Notice to be given to

owner of cattle

impounded .

15. If any owner or occupier of land, or his agent, bailiff, or

servant, shall impound any cattle in any pound or place not authorized

by this Ordinance, or in any manner contrary to the directions and

provisions thereof, every person so offending shallupon conviction forfeit

and pay for every such offence a fine not exceeding ten pounds.

been

If not released, cattle

to be sold .
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Impounding.

been omitted, and in the meantime shall suspend the order for the said

sale until a future day to be appointed anew by him and until the said

terms shall have been complied with, the notice of which suspen

sion and future time of sale shall be given by the said poundkeeper to

the owner, his agent or bailiff, personally or at his usual place of

abode,or throughthe general post, or by insertion in the Government

Gazette, as the case may require, and in the same manner respectively

as herein provided for giving the original notice of impounding:

Provided always that when any such delay and suspension of sale shall
be

upon
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Impounding.

of cattle to pay

difference.

damages &c., owners upon the landsof such person, and sold under the authority of this

& c.

cattle .
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Impounding.

the party impounding nor the party whose cattle shall be impounded

claims any greater amount of damages than twenty pounds.

way.

IV . - DUTIES , ETC., OF POUNDKEEPERS.

29. The keeper of every public pound shall have and preserve at Poundkeepers to

or near to the said pound a copy of this Ordinance, and also a pound- keep pound-book & c.

book ruled and divided into columns as near as may be in the form in

Schedule C hereunto annexed, and he shall enter into the said pound

book in a legible handwriting the particulars of all cattle lodged in

the said pound, specifying the day and hour as near as may be when

and the cause forwhich the same were respectively impoundedand by

whom they were sent, thetime and modeof giving notice of the said

impounding as by this Ordinance required, and also when and in what

manner the same were released and by whose order and to whom

delivered , the particulars of sales and of the proceeds thereof and by

whose order the same were made, and the said entries shall be made

at the time the said acts were respectively done or as soon after as

possible, but not after any dispute concerning such entry shall have
arisen .

30. A copy of this Ordinance and of the said pound - book shall And to produce samo

fees

&c.
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Impounding.

fees and charges as he may be hereby authorized to demand have and

receive, together with all rates of ordinary damages as estimated

V.- MISCELLANEOUS
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Impounding.

7

visions of Cattle

!

V. - MISCELLANEOUS PROVISIONS.

39. All fines and penalties to be imposed under the authority of Fines& c. to bere

this Ordinance shall be recoverable in a summary way.

9

1

SCHEDULES.
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Impounding.

SCHEDULE B.

TABLE OF RATES TO BE CHARGED FOR TRESPASS OF CATTLE IN THE DISTRICT OF

Description of Cattle, &c.,
In any Paddock of Grass,

After- grass, or Stubble, enclosed

In any Garden , Uncut Meadow ,

Growing Crop of any kind,

£ 8. d. £ B. d.

For every horse, mare, geld

cow, or calf

For every ram , ewe, sheep,

or lamb

For every pig

For every Goat

theFixed by the Justices assembled at

Allowed by His Excellency the Governor.

day of

By Order.

Colonial Secretary.

SCHEDULE O.

FORM OF POUNDKEEPER'S BOOK.

Date. Time.

Time and

or Sold.

SCHEDULE D.

>

C.D.,

C

SCHEDULE E.

FORM OF ADVERTISEMENT IN THE GOVERNMENT GAZETTE."

IMPOUNDED at [ Here state the place, and kind of cattle, and where and how branded ].

If not claimed ,to be sold on

No. VII.
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Marriage.

MABRIAGE.

No. VII.

An ORDINANCE for regulating Marriages in the Colony
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Marriage.

Notice Book to be 6. Every such “ Marriage Notice Book ” shall be open at all

open for inspection. reasonable times to all persons desiring to inspect the same, and for

13. For

.
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Marriage.

age.

13. For every such license the Deputy Registrar shall be entitled Fee for such license.

to have of the party requiring the same the sum of three pounds.

entered .
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Marriage.

If caveat vexatious.

Deputy Registrar refusing the grant of a certificate or license, the

person applying for the same shall have a right to appeal to the

Registrar-General of Births, Deaths, and Marriages, who shall there

upon either confirm the refusal or direct the grant of the certificate

or license .

III . - SOLEMNIZATION OF MARRIAGES.

.

minister .

where to be

Marriage not to take 20. After the said first day of January , one thousand eight

place before 21 days hundred and forty -eight, no marriage after such notice as aforesaid,

24. The

solempized at the
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Marriage.

necessary .

24. The Deputy Registrar shall be entitled, for every marriage Fee in such caseto

which shall be solemnized under this Ordinance in his presence as Deputy - Registrar.

aforesaid, to have from the parties married the sum of ten shillings.

IV . - PENALTIES .

27. If any person shall knowingly and wilfully intermarry ,after the other marriages

said first day of January, onethousand eight hundred and forty- eight, otherwise than herein
under the provisions of this Ordinance, in any other placethanthe provided to bo void.

church chapel office or other place specified in the notice and certificate

where such notice and certificate are necessary under this Ordinance,

or without due notice to the Registrar where such notice is necessary

underthis Ordinance, or without certificate of such notice duly issued,

or without license in case a license is necessary under this Ordinance,

or in the absence of a Registrar or officiating minister when the

presence of a Registrar or officiating minister as aforesaid is necessary

under this Ordinance, the marriage of such persons shall be null and
void.

70 as



278 Sess . VIII.No. 7 11 ° VICTORIÆ.

Marriage.

as shall then have accrued or shall thereafter accrue to such offending

party by force of such marriage, shall be secured under the direction

of such Court for the benefit of the innocent party or of the issue

of the marriage or any of them in such manner as the said Court

shall think fit, for the purpose of preventing the offending party

from deriving any interest in real or personal estate or pecuniary

benefits from such marriage; and if both the parties so contracting

marriage shall in the judgment of the Court be guilty of any such

offence as aforesaid , it shall be lawful for the said Court to settle and

secure such property, or any part thereof, immediately for the benefit

of the issue of the marriage, subject to such provisions for the offending

parties, by way of maintenance or otherwise, as the said Court under

the particularcircumstances of the case shall think reasonable, regard

being had to the benefit of the issue of the marriage during the lives

of their parents, and of the issue of the parties respectively byany

future marriage, or of the parties themselves in case either of them

person

All settlements & c. on

taken within one
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Marriage.

felony

than

person at whose relation any such suit shall have been instituted shall

die pending such suit, it shall be lawful for the Court, if the Court

shall see fit, to appoint a proper person or proper persons at whose
relation such suit may be continued .

32. If any valid marriage shall be had , under the provisions of If marriage be under
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Marriage.

commenced within

offence.

What bodies to be

who.

knowingly or wilfully without the consent of parents or guardians

solemnize or be present at any marriage wherein one or both of the

parties has or have not attained the full age of twenty -one years , the

person so offending shall for every such offence forfeit and pay a sum

minister.

enter names of

list.

celebrated to be

deemed valid .

VI.-MISCELLANEOUS PROVISIONS.

Marriages heretofore 43. Every marriage heretofore bona fide celebrated in New

45. The
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Marriage.

45. The Society of Friends, commonly called Quakers, and also Marriages according

persons professing the Jewish religion, may continue to contract to formsusedby

SCHEDULES.

SCHEDULE A.

Name. Condition .

Rank

Age. Dwelling-place.

Church, Building, District in which

Length Office, or place the other Party

of

James Smith Widower Carpenter Of full Shortland Twenty
Street three

Mary Green Spinster Minor Queen Street More

than a

month

thisWitness my hand,

forty

day of , one thousand eight hundred and

SCHEDULE B.

Name. Condition .

Rank

Profession .

or Age. Dwelling -place.

Church, Building, District in which

Length Office, or place the other Party

James Smith Widower Carpenter Of full Shortland Twenty

Street three

days

71
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Marriage.

}

Date of Notice

entered

, one thousand eight hundred and forty
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Fencing.

FENCING.

No. VIII..

An ORDINANCE to encourage the Fencing of Land.

amount.

REGISTRATION .

No. IX.

An Ordinance for Registering Births Deaths and

Marriages in the Colony ofNew Zealand .

I. - REGISTER
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Registration.

Power to

1.-REGISTER OFFICES AND OFFICERS.

Registrar-General 1. For the purposes hereinafter mentioned

Books & c . to be

furnished to
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Registration.

8. Every such Registrar -General and Deputy Registrar appointed Registrars not liable

under the provisions of this Ordinance shall be freed and exempted

II.-REGISTRATION OF BIRTHS AND DEATHS.

deemed .

9. The father or mother of any child born, or the occupier of Notice of births and

every houseor tenement in the Colony of New Zealand in which any deaths to be given to

before
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.

Registration

months.

name .

before required, then and there to register the birth of the child

addition
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Registration.

addition when so made shall be taken to all intents to be part of the

entry in the register.

III.-REGISTRATION OF MARRIAGES.

23. Every officiating minister, or person acting as such, and Marriages tobo
every Deputy Registrar immediately after a marriage solemnized by registered by

himor which may have taken place in his presence, shall register in a

book to be kept for that purpose the several particularsrelating to such

marriage according to the form in Schedule C to this Ordinance

annexed, and every such entry shall be signed by such ofliciating

ministeror person or Deputy Registrar, as the case may be, present at

such marriage, and by the parties married, and by two witnesses, and

shall be made in order from the beginningto the end of such book : Pro

vided always that in case of a marriage solemnized by any officiating

minister or person acting as such whose usual placeofresidence is not

within this Colony, then and in every such case such marriage shall be

attended by the Deputy Registrar of the district within which such

marriage shall take place, who shall forthwith register the same in the

which
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Registration.

Ministers to forward

' copies of marriage

registers to Registrar

General quarterly. 1

.

+

H

1

.

1

t

Registration of

marriages before

commencement of

this Ordinance.

which may have taken place in his presence, shall forfeit and pay a

penalty as hereinafter provided.

o

0

.

IV . - REGISTER BOOKS.

Register-books to be 27. Every person and every Deputy Registrar who shall have the

open for inspection. keeping for the time being of any register book of births deaths or

.

1

1
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Registration .

payment of the fees hereinafter mentioned, to search the said indices

between the hours of ten in the morning and four in the afternoon of

every day except Sunday, Christmas Day, Good Friday, and the

Queen's birthday, and to have a certified copy of every entry in the

said certified copies of the registers ; and for every general search of

the said indices shall be paid the sum of five shillings, and for every

particular search the sum of one shilling ; and for every such certified

copy the sum of two shillings and sixpence and no more shall be paid

tothe Registrar -General or such other officer as shall be appointed for

that purpose on his account.

[

V. - PENALTIES .

statements.

32. Every person who shall wilfully make or cause to be made, For making false

for the purpose of being inserted in any register of births deaths or

marriages, any false statement touching any of the particulars herein

required to be known and registered, shall be deemed guilty of a mis
demeanour.

33. Every person who shall refuse or without reasonable cause For omitting to

thereof



290
Sess . VIII.No. 9. 11 ° VICTORIÆ.

Registration.

For destroying & c.

register book.

thereof or of any part thereof who shall carelessly lose or injure the

same or carelessly allow the same to be injured whilst in his keeping,

shall forfeit and pay a sum not exceeding fifty pounds for every such
offence, to be recovered in a summary way.

For neglecting& c. to

delivercertified

copies to Registrar
General.

Fees how to be

accounted for .

Ordinance not to

extend to Natives

except by

Proclamation .

VI.- MISCELLANEOUS PROVISIONS .

36. All fees collected under the authority of this Ordinance or

of the Ordinance for regulating Marriages in the Colony of New Zea

land, by any Registrar-General or Deputy Registrar, shall be accounted

for quarterly and paid over to the Colonial Treasurer or the Treasurer

of the district, for the public uses of the Colony and for the support of
the Government thereof.

Commencement.

Interpretation .
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Education .

SCHEDULE D.

I, A.B. , [Minister of or Deputy Registrar of ,] do hereby certify that I have

this daybaptised, by the name of Thomas, [ or that thename of Thomas hath this day

been given to ] a male child produced to me by William Green , as the son of William

Green and Rebecca Green, and declared by the said William Green to have been born

at
7
on the

9

day of

SCHEDULE E.

I, A.B., DeputyRegistrar of Births and Deaths in the District of , do hereby

certify thatthe death of Henry Hastings was duly registered by me on the

SCHEDULE F.

I. ,, Coroner for the District of do hereby order the burial of the body now

shown to the Inquest-jury as the body of Thomas Jones.

Witness my hand, this 9

9

No. X.

EDUCATION .

Preamble.

Schools to be

funds.

AN ORDINANCE for promoting theEducation of Youth in

the Colony of New Zealand. [ 7th October, 1847. ]
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Debentures Security .

the Executive Council, shall in the case of each such school especially
direct.

SCHEDULE.

The Bishop of New Zealand.

The Bishop or other the head of the Roman Catholic Church in the Colony of New

DEBENTURES

SECURITY .

No. XI.

An ORDINANCE to secure the Payment of certain Govern

further
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Debentures Security.

of debentures to be

revenue .

revenue .

further provision be made for securing to the holders thereof respect

ively the payment of the same, together with the interest from time

to time to accrue due thereon, and also for the order in which the

said debentures shall be ultimately paid off and discharged :

Holders ofdebentures

debentures instead

revenue.

SCHEDULE.

1. Debentures not bearing interest, viz . , of five shillings and ten shillings
£

237 0 0

8. d.

... 1,273 15 1

2,928 0 0

4. Special



1847 29511 ° VICTORIÆ
. No. 12 .

Footpaths.

8. d.4. Special debentures , according to priority of claim, viz:

... ...

£30,371 17 2

FOOTPATHS.

what.

No. XII.

An Ordinance to provide for the protection of Foot

paths in the Colony of New Zealand.

No. XIII.
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Indemnity.

INDEMNITY .

Preamble reciting

proclamations of

of martial law .

No. XIII.

An Ordinance for Indemnifying the Officers of Her

Officers and others

indemnified for

acting thereunder.

NATURALIZATION .

Preamble.

No. XIV.

AN ORDINANCE for the Naturalization of a certain Person

in the Colony of New Zealand.

1. The
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Thomas Walker Nene's Annuity.

.

1. The said person particularly described in the Schedule here- Persondescribed in

unto annexed shall be to all intents and purposes whatsoever within Schedule to be

the Colony of New Zealand deemed and taken to be and to have been,

from thedate set opposite to his name in the said Schedule, a natural

born subject of HerMajesty as if he had been born within the realm

of England.

SCHEDULE.

Abraham Kiser, Auckland, twenty -eighth December, one thousand eight hundred
and forty -four.

NENE's ANNUITY .

No. XV.

AN ORDINANCE to settle an Annuity on Thomas Walker Thomas Walker
Nene, in consideration of his services.

Nene.

revenue.
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Paper Currency.

No. XVI.

PAPER CURRENCY. AN ORDINANCE to authorize the establishment of a

Preamble.

established .

officers to be

Tenure of office .

Oath of office.

I.-BANK OF ISSUE, AND MANAGER THEREOF.

Bank of Issue to be 1. For the purpose of supplying the Colony of New Zealand with

Business of the Bank .

II . - BUSINESS OF THE BANK.

7. The business of the Colonial Bank of Issue shall be confined to
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Paper Currency.

ton, & c.

in cash .

for cash .

certain offices .

£2.

the issuing of bank notes in exchange for cash , and to the payment of

such notes in cash on demand.

made

demand.
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cash from his own

Paper Currency..

made repayable, after not more than three months' notice to the

such

booksof account.

Governor to be

transmitted to the

Colonial Treasurer.
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Paper Currency.

ment.

such account or copy as aforesaid in the form and at the time required

by this Ordinance, or shall at any time render a false account or copy,

such Manager shall forfeit and pay for every such offence any sum

not exceeding five hundred pounds.

shall
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Power to Governor

to make rules.

The use of privato

paper money & c.

prohibited.

Penalty.

Cheques upon

Bankers not to bo

affected .

Paper Currency.

shall refuse to permit or prevent the inspection of the same by any

person so authorized as aforesaid, every such Manager officer or person

so offending shall for every such offence forfeit and pay any sum not

exceeding five hundred pounds.

Union Bank of Aus.

tralia to continue

issuing notes under

certain restrictions.

And to keep an

account thereof.

IV . - MISCELLANEOUS PROVISIONS .

41. All fines and penalties to be imposed under the authority

hereof shall be recovered by action in the Supreme Court, to be com

menced by any person suing for the same.

Penalties how

recoverable.
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Paper Currency.

42. This Ordinance shall not come into operation until it shall commencement of

have received the Royal confirmation , and until such confirmation Ordinance.

shall have been notified in the New Zealand Government Gazette by

the order of His Excellency the Governor for the time being.

SCHEDULES.

SCHEDULE A.

OFFICE OF THE COLONIAL BANK OF ISSUE, AT

Amount of Notes in circulation on Saturday, the day of

:

£

Total £

Amount of Gold and Silver Coin held at the said office at the close of business on

day of

day of

day of

:
:

:
:

:
:

:

day of

:
:
:
:

Total ... £ £

>I, being the Manager of the said office, do hereby certify that the above is a true

account of theNotes in circulation and of the Coins held by the said office, as required

under Ordinance No. 16, Sess. VIII.

day of

>

SCHEDULE B.

TOTAL AMOUNT OF NOTES IN CIRCULATION AT THE OFFICE OF THE COLONIAL BANK

OF ISSUE, AT

day of

:
:

i:

Total

.
.
. £

.
.
.
:

Totalamount of Coin held by the same office on the same day
£

.
.
.

Total £

>
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Provincial Councils.

ANNO DUODECIMUS

VICTORIÆ REGINÆ .

** ** ****** **

SESSION IX. No. I.

PROVINCIAL

COUNCILS.

Preamble reciting the

division of the Colony

into Provinces.

And 11 Vict.

An ORDINANCE to provide for the establishment of

Number of Members.

I. -CONSTITUTION OF THE COUNCIL .

1. For each of the said Provinces into which the Islands of New

Zealand now are or may hereafter be divided there shall be a Legis

lative Council, to consist of not less than nine Members, with such

powers and authorities and subject to such limitations and restrictions

as are hereinafter provided.

2. The
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Provincial Councils.

2. The Members of the Executive Council of the Province for Executive Council to

the time being shall be Members ex officio of the said Provincial be Members ex officio.
Council.

forfeit their seat.

II.-JURISDICTION, ETC. , OF THE COUNCIL.

7. It shall be lawful for the said Legislative Council to make and Legislative powers.

ordain all such Laws and Ordinances, except as hereinafter mentioned,

as may be required for the peace order and good government of the

Province.

confirmation &c.

Governor & c . without

sanction ofGovernor

in -Chief.

77 be
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Provincial Councils.

a Court of original jurisdiction or of appeal from any of

the Superior Courts of any such separate Province as

Governor &c. to

preside.

Minutes to be kept.

All questions to be

proposed by

Governor &c .

III. — PROCEEDINGS ETC. OF THE COUNCIL.

13. The Governor for the time being, or in his absence from the

Province the Lieutenant -Governor thereof, shall be present at and

shall preside over all meetings of the said Legislative Council : Pro

videdalways that so long as the office of Governor - in -Chief of New

Zealand and Governor of the said Provinces thereof respectively shall

be vested in the same person it shall not be necessary for the

Governor- in - Chief to preside over such Council although he may be

within the limits of the Province in which such Council may be holden

unless he shall think fit so to do.

Majority must be

present.

Majority to decide
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Provincial Councils.

Governor shall have an original vote in common with the other

Members of the said Council, and also a casting vote if upon any

question the votes shall be equally divided .

Ordinances.

tion of revenue.

IV . - APPROPRIATION OF REVENUE.

23. There shall be appropriated and set apart from and out of the Civil List to be

revenues of each of the said Provinces as aforesaid, by way of Civil List reserved.

for the public use of the Colony or Province, the sum of six thousand

pounds by the year .
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Postage.

Surplus to be divided

between the two

Provinces.

28. Subject to such deductions, to such Civil List as aforesaid , and

to any charge which by any Law or Ordinance now in force may have

been made on the general revenue of New Zealand or of the Provinces

into which the Colony may be divided, the proceeds of all such duties

taxes rates tolls and assessments shall be paid over to the respective

treasuries of the said Provinces for the public uses thereof, and subject

to the appropriation of the respective Legislative Councils of the said
Provinces respectively.

Principal of appor

tionment.

post.

And to fix rates of

No. II.

POSTAGE AN ORDINANCE for regulating the Conveyance and

Postage of Letters.

tions.
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Supreme Court Amendment. Naturalization .

AMENDMENT.

No. III.

An ORDINANCE to amend the Supreme Court Ordinance. SUPREME Cover

NATURALIZATION .

No. IV.

AN ORDINANCE for the Naturalization of certain Persons

in the Colony of New Zealand .

be

SCHEDULE .

George Adam Kissling, Clerk.

78 ANNO
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Crown Lands.

1

1

ANNO DECIMO TERTIO

VICTORIÆ REGINÆ.

****
******

Session X. No. I.

CROWN LANDS. An Ordinance to regulate the Occupation of Waste

Preamble . HEREAS it is expedient to make provision for themanagement

Commissioners of

Crown Lands.

tenure of office.

I.—COMMISSIONERS OF CROWN LANDS, THEIR APPOINTMENTS AND

awarded

Powers to Commis

& c .

And to award
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Crown Lands.

awarded as aforesaid shall in no case exceed the sum of twenty

pounds.

II . - ASSESSMENT ON STOCK DEPASTURED ON CROWN LANDS NOT BEING
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Crown Lands.

:

Assessment to be

levied on stock .

one thousand eight hundred and forty -nine, a return according to the

form contained in the Schedule hereunto annexed marked A, of all

such cattle in his possession on the first day of the same month of

September ; and if any such person shall fail to make or cause to be

made such return at the timeso appointed, or shall omit to deposit the

same with a Commissioner in manner hereby required, he shall forfeit

and pay for every such offence any sum not less than forty shillings

nor more than twenty pounds, to be recovered in a summary way ; and

if any person shall knowingly make any false statements in any such

return,he shall forfeit and pay for every such offence any sum not less

than fifty poundsnor more than one hundred pounds, to be recovered

by action in the Supreme Court at the suit of any such Commissioner

as aforesaid .

under

assessment.
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Crown Lands.

under his hand and seal directed to some constable to levy the amount

so due, with interest at the rate of eight pounds per everyone hundred

pounds per annum , by distress and sale of a sufficient part of the cattle

or other goods and chattels of the party liable, in like manner as in

case of rent in arrear between landlord and tenant.

III.-MANAGEMENT OF CROWN LANDS WITHIN TIIE LIMITS OF

for one year.

19. Whenever the Governor shall by proclamation have divided Right of pasturage to

any county or settled portion of the Province into hundreds, the right be limited to persons

of pasturage on waste lands of the Crown in any such hundred, and the

apportionment of the same, shall be exercised and enjoyed exclusively

by the persons who shall take out a depasturing license as hereinafter

provided, being occupants of land held under grants from the Crown ,

pensioners enrolled for service in New Zealand, or persons of the

Native race or half-castes respectively occupying land within the

hundred with the permission of the Government.

elect Wardens.

27. No preside at elections.
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Crown Lands.

vote.

Wardens to have

&c. cattle to be

Wardens to be

Commissioner to

And to hare a casting 27. No person entitled to vote at any such election shall have

assessment.

other
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.

other goods and chattels of the party liable, in like manner as in case
of rent in arrear between landlord and tenant.

c

IV . - UNLAWFUL OCCUPATION OF CROWN LANDS.

39. If any person shall occupy any waste lands of the Crown Persons occupying

either by residing or by erecting any hutor building thereon, or by license liable to

clearing enclosing or cultivating any part thereof, or shall fell remove penalty.

or sell the timbergrowing or being on any such land, without in either

case having a lease or license for such purpose respectively, every such

person shall on conviction , for any of the offences hereinbefore men

tioned, forfeit and pay any sum not exceeding fifty pounds, to be

recovered in a summary way : Provided that no person shall be con

victed of any of the offences aforesaid except on the information or

complaint of a Commissioner of Crown Lands, or of some other person

duly authorized in that behalf by His Excellency the Governor or by

such Commissioner.
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Crown Lands.

of the said land, unless such timber be reserved by the Government

for public purposes, and the licensed occupier shallhave been warned

Costs of suit.

99

و

Commencement of

Ordinance.

SCHEDULES.
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Crown Lands.

SCHEDULES.

SCHEDULE A.

RETURN OF STOCK DEPASTURED ON CROWN LANDS ON THE 18
>

CATTLE.

Great Cattle. Small Cattle.Names of Holders Nameof Super

of Stock herein intendentof

returned .

I hereby certify that the above is a true and correct return .

To , Esq. , Commissioner of Crown Lands.

SCHEDULE B.

YEARLY REPORT OF THE PERSONS LIABLE TO PAY ASSESSMENT.

( Rendered in conformity with the Provisions of the Ordinance, No.

First day of October, One thousand eight hundred and

. )

Cattle Assessed .

No.

Station Names
Assessments

REMARKS.

Great Cattle

at Sixpence

Small Cattle

at One Penny

per head. per head .

To , Esq. , Colonial Treasurer.

Commissioner of Crown Lands.

SCHEDULE C.

I HEREBY declare that I occupy acres under Grant from the Crown in

Hundred for a Pensioner enrolled for service in New Zealand, or Native , or Half -Caste,

as the case may be) .

€

which said sum of pounds shillings and

day of

declares that he served the above notice on the above-named by delivering

a true copy thereof to him , [ or by leaving the same at his usual place of residence] on
the day of >

80 No. II
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Appropriation.

APPROPRIATION.

Preamble .

No. II.

An ORDINANCE to Appropriate the Revenue for the Year

.

...

...

...

0

00

0

Amounting in the whole to the sum of £26,176 13 6

2. And
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2. And be it enacted, That the Colonial Treasurer of New Ulster Treasurer to pay

shall issue and pay from time to time any sum or sums of money for moneys on order of

the purposes hereinbefore mentioned, not exceeding in the whole the

sums respectively specified, to such persons and in such portions as the

Governor or other the Officer Administering the Government of the

Province for the time being shall by any order or orders in writing

signed by him from time to time direct, and such Treasurer shall in

his accounts be allowed credit for all sums paid by him in pursuance

of such orders, and the receipts of the persons to whom such sums

shall have been so paid shall be to him afull discharge for the sum or

sums for which such receipt shall have been given, and the amounts

thereof shall be passed to his credit in accountaccordingly : Provided

also and it is hereby further enacted that such appropriation of the said

provincial revenue as is hereinbefore provided for theyear one thousand

eight hundred and forty -nine, shall be also deemed and taken to apply

to the appropriation of such revenue for the year one thousand eight

hundred and fifty, unless any such Provincial Council shall in the

meantime be established and shall otherwise provide for the appropria

tion of such revenue for such last-mentioned year as aforesaid .

PENSIONS .

No. III.

An ORDINANCE to authorize the Payment of Pensions

allowance
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I

If recommendation

be confirmed by

Governor ,pension to

be granted.

allowance so recommended as aforesaid shall in no case exceed double

the pension in like case awarded to persons of corresponding rank in

Her Majesty's regular Forces, as set forth in the scale in that behalf

provided by RoyalWarrantbearing date the twenty -fourth day of May,

one thousand eight hundred and forty -seven.

Chargeable upon

general revenue of

Province.

CROWN TITLES.

No. IV.

An Ordinance for Quieting Titles to Land in the Pro

Preamble.



1849 .
32113 ° VICTORIÆ. No. 4:
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declared to be valid .

essential to the prosperity ofthe Colony that such doubts should in all

cases be removed with the least possible delay : Now therefore, for

the more speedy removal of such doubts, and for the effectual quieting

of Crown titles :

81 the
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Crown Titles.

selection .

the ColonialTreasurer of the principal money and interest which shall

have been advanced in respect of such land, together with any costs or

expenses occasioned by the nonpayment thereof; the surplus if any

shall be paid to the grantee or such other person as shall be found by

of boundaries to be

Grant to be valid

when indorsement

shall have been

Native
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Crown Titles.

Native claimant, it shall be lawful for the Governor, or other the

Officer Administering the Government of the Province for the time

being, on being satisfied that it would be expedient so to do, to grant

to the persons entitled to such right of selection other land within the

Province of equal value (not being town land) which may have been

offered for sale by public auction and which may have been selected

by such person as aforesaid : Provided that theprovision last herein

before contained shall not come into operation to enable such Governor

or other officer to grant such other land in exchange for a greater

quantity of land in any case than the Commissioner who actually

heard examined and reported on the claim shall have reported the

claimant to be entitled to , until this Ordinance shall have received the

Royal confirmation , and until such confirmation shall have been

notified in the Government Gazette .

ANNO
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Debtors Writ of Arrest .

ANNO DECIMO QUINTO

VICTORIÆ REGINÆ .

张***

SESSION XI. No. I.

ARREST.

Preamble.

Arrest of debtors

DevronsWrit of An Ordinance to provide for the Arrest of Debtors

Escaping from the Islands of New Zealand .

Period of detention

not to exceed three

months.

Commencement of

Ordinance .

No. II .
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Land Fund Appropriation.

PRIATION .

No. II.

AN ORDINANCE to authorize the Governor to apply a LAND FUND Appro

82 No. III.
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Interpretation.

Preamble.

thesame Session.

All Ordinances to be

act to be done.

words.

No. III.

INTERPRETATION. AN ORDINANCE to provide for the Interpretation of

9. That

Governor, &c. , whom

to include.

That where an Ordi.

reviveOrdinance
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Municipal Elective Franchise.

9. That every Ordinance made after the commencement of this Every Ordinance

Ordinance shall be deemed and taken to be a Public Ordinance, and hereafter made tobe

shall be judicially taken notice of as such, unless the contrary be ex- a public one,unless

FRANCHISE.

No. IV.

AN ORDINANCE to alter and amend the Qualification MUNICIPAL ELECTIVE

required for the Burgesses of a MunicipalDistrict.

municipal district.

No. V.
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Duties of Customs.

Preamble.

No. V.

DUTIES OF CUSTOMS. AN ORDINANCE to alter and amend the Duties of

Commencement of

Ordinance.

TABLE OF DUTIES OF CUSTOMS.

A.

.
.
.

Duty .

... ...

...

...

10 0 0

Arms and Ammunition
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Duties of Customs.

...

...

.. ...

Duty. Duty.

Corn , Grain, Meal, Flour - continued . £ 8. d.

Wheat

...

... ...

...

... ...

/

... ...

... ...

10 0 0

10 0 0...

0 2 0

10 0 0

E.

Earthen and China Ware, for every

0 1 3

0 0 Of

0 0 Of

0 0 1

... ...

...

0 0 1

per dozen 0 0 2

... ...

...

0 2 0...

C.

Cabinet and Upholstery Wares, for
every £ 100 value

G.

Glass, Crown and Sheet, per 100 feet ...

Glasses, Looking, and Mirrors, for

10 0 0

0 0 0

0 2 4...

... ... ...

...
...

.

...

н.

Haberdashery and Millinery, not other

...

..

...

... ...

I. AND J.

Iron

Bar, Bolt, Rod, Sheet, and Hoop, per

1 0

0 3... .. ...

...
... Free

2 0 0

.
.
.

...
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Duties of Customs.

8. d .

...

...

.
.
.

Lard , per

...

:
:

...

0

...

...

...

...

...

... ...

...
... ...

:
:
:

..

...

...

...

...

Duty.

...

:
:

.
.
.

...

per dozen

.

:
:
:
:
:
:
:
:
:

...
...

....
.
.

...

...

0

...

...

...

...

... ...

:
:

..

per cwt. ...

.
.
.



1851 .
331

15 ° VICTORIÆ. No. 6.

Provincial Councils.

Duty.

£ 8. d.

0 4 0

Free .

0 0 2

...

Tar

Tea , per

:
:

:

:
:

:

...

0 3 0

0 0 1

10 0 0

...

T.

Tapioca, per cwt.

:
:
:
:
:

:
:
:
:
:

0 2 0

0 1 0

0 0 9

0 09

Free,

...

...

Duty.

Wood - continued.

... ...

0 0 4

10 0 0

0 0 1

V.

Varnish , for every £ 100 value...

Vinegar, per gallon

10 0 0

оо... ...

W.

0 1 6

0 5 0 0 3 6

Watches ( see Clocks and Watches ).

Wines, in cask, per gallon

Ditto, bottled, per dozen of two gallons

Wood

Board, Plank, and Scantling, per 100

2.

Zinc, per cwt.

All Goods, Wares, and Merchandise

0 1 0 10 00...

PROVINCIAL

COUNCILS .

into Provinces.

No. VI.

An Ordinance to provide for the establishment of

consent
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Provincial Councils.

consent of the Legislative Council thereof, by Ordinance to constitute

within and for any of the Provinces into which the Islands of New

Zealand were then or might thereafter be divided, a Provincial

Legislative Council to be appointed or elected , or appointed and

elected in such manner by such person or persons as by such Ordinance

shall be provided in that behalf, and that the Provincial Legislative

Council or Councils so constituted shall have all such rights powers

jurisdiction and authority as shall be granted in that behalfto the said

Members to be

1.-CONSTITUTION OF THE COUNCIL AND THE ELECTION ETC. OF

modo of election .
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Provincial Councils.

mence :

the poll thereat, and for determining the validity of all disputed

returns, and otherwise for insuring the orderly effective and impartial

conduct of such elections : Provided always that the mode of election

be by open voting, and that the voting shall finally close at ( four) of

the clock in the afternoon of the day on which the election shall com

9. It
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Provincial Councils .

Resignation of

such

Council to meet at

Council.
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such Council may be holden shall be entitled to receive, and there

shall be paid over to him on the first day of each Session by the Clerk

of the Council, the sum of fifty pounds for and towards defraying the

travelling and other expenses incurred by such Member in attending

the meeting of the Council, and all sums so paid shall be chargeable

upon and payable out of the general revenue of the Province.

revenue .

II. — JURISDICTION OF THE COUNCIL .

21. It shall be lawful for the Governor of the Province, with the General jurisdiction.

advice and consent of the Legislative Council thereof, to make and

ordain all such Laws and Ordinances as may be required for the peace

order and good government of the Province , subject nevertheless to the

exceptions limitations and restrictions hereinafter contained .
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the Superior Courts of any such separate Province as

Any Ordinance on

any such subject to

be void .

Speaker to be elected.

Speaker to preside.

Majority of Council a

quorum .

Majority present to

decide.

Standing Rules to be

made.
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Provincial Councils.

take effect.

be laid before the Governor of the Province, and shall then become

binding and in force.

shall

reserve Ordinances.

to Governor - in -Chief.
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Provincial Councils.

Assent to reserved

Ordinances to be

months.

Also if to take effect

from the time to be

Chief.

when deemed to be

disallowed .

shall make void and annul the same from and after a day to be named

Construction of

Ordinances to be

Councils.

Ordinance.

Ordinance .
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Marriage Amendment.

MARRIAGE

AMENDMENT.

No. VII.

An Ordinance to amend an Ordinance for regulating

Marriages in the Islands of New Zealand .

hath

Ministers authorized

and of the Free

grant licenses.



340 Sess . XI.No. 7 . 15 ° VICTORIÆ.

Marriage Amendment.

Penalty for granting
licensewithout

requiring such oath

& c.

hath been ordained thereto, or that there is no person having authority

to give such consent, as the case may be.

Penalty for making

false oath &c.

meanour.

Marriage by license 7. Every marriage to be had and solemnized under the authority

babesas valid as by of any license so to be granted as aforesaid shall be as good valid and

II . - OFFICIATING MINISTERS.

Power to Governor

to cause a Minister

to be entered as an

Any Minister of a 8. And be it further enacted that any Minister of Religion who

congregationofforty shall have been for a period of twelve calendar months in charge of a
may require to be

entered as an

11. This

cancelled .
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Census.

11. This Ordinance shall be construed with and shall be deemed This Ordinance to be

andtaken to all intents and purposes to form a part of the said recited deemed to form part

Ordinance for regulating marriages within the Colony of New Zealand . Ordinance .

CENSUS.

first decade.

and collect Schedules

munerated .

per day.

No. VIII.

An Ordinance for taking a Census of the Colony of
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Naturalization .

sign or deliver, or cause to be made signed or delivered , any false

return of any of the matters specified in the said Schedule, or who

shall refuse to answer , or wilfully give a false answer to such questions

as aforesaid, shall for every such refusal or wilfully false answer, forfeit

Persons named in

the Schedule to be

naturalized .

No. IX.

NATURALIZATION . An Ordinance for the Naturalization of certain Persons

in the Islands of New Zealand .

tion of this Ordinance

next Session of

Commencement of

SCHEDULE.

Henry William Rotermund, Licensed Victualler, Wellington, 20th October, 1848.

Kauffman, Samuel, Merchant,Wellington, 1st January, 1840.

Jean Baptiste Francois Pompallier, Bishop of the Roman Catholic Church at Auckland,

8thOctober, 1850.
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Crown Lands Amendment and Extension .

Henry Cort Schnackenberg, Catechist of the Wesleyan Mission, Mokau, 21st

No. X.

CROWN LANDS

AMENDMENT AND

>

a

AN ORDINANCE to amend « The Crown Lands Ordi

persons

3. At
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Crown Lands Amendment and Extension .

Who to preside at

year.

shall have been

such hundred .

twelve calendar

months.

Power to holders of

than
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than three, to be and to be called Pastoral Wardens, as the Governor

shall in that behalf proclaim and direct .

.

Ordinance.

RULES AND REGULATIONS FOR THE ISSUE OF PASTURE AND TIM.

ISSUE OF DEPASTURING LICENSES OUTSIDE THE BOUNDARIES OF

1. All persons requiring licenses for runs on unoccupied portions

of the Crown lands, or for portions of the same which they now

occupy, shalllodge a description of such run (as near as may be in

the form of Schedule B hereunto annexed) with the Commissioner of

Crown Lands for the district in which such run is situated.
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quired to distinguish, by marked trees or posts, or in such manner as

shall be satisfactory to the Commissioner, such boundaries of the run

as are not distinctly defined by streams or natural boundaries.

which
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which the run so occupied shall be estimated to be capable

of containing, and in the same proportion for great cattle,

sioner
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Crown Lands Amendment and Extension .

sioner he should be regarded as having established a claim to this

indulgence, be permitted to transfer his license and right of pre

occupancy to such person as he may select.

GENERAL .

21. All annual licenses to be drawn so as to expire simultaneously

on the last day of each year.

22. Licenses applied for after the first of June in each year

SCHEDULES.

>

SCHEDULE A.

SCHEDULE B.

DESCRIPTION OF A RUN ON THE WASTE LANDS OF THE CROWN, claimed by
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Building and Land Societies.

SCHEDULE C.

TIMBER LICENSE TO

, of

Colonial Treasurer.

N.B.—If the holder of the above license shall contravene or violate any order or

regulation of the Government made with respect to any of the purposes for which this

license is granted, the Government reserves to itself the power of declaring the license

of any such person so offending to be cancelled, and such license shall thereupon become

null and void , and shall not be pleaded in justification of any offence committed against

the provisions of any Ordinance relating thereto.

BUILDING AND

LAND SOCIETIES.

BE

No. XI.

AN ORDINANCE for the Regulation of Building and

3. Any
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Building and Land Societies.

the Clerk to the

May describe forms 3. Any such Society may in its rules prescribe the form of con

of conveyance & c.

upon which

allow rules.

tion of members .



1851 .
35115 ° VICTORIÆ . No. II .
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the original and proved to bea true copy, shall be received as evidence A proved copy to be

of such rules in all cases ; and no certiorari or other legal process shall evidence.

be brought or allowed to remove any such rules into any of Her

Majesty's Courts of Record ,and everycopyof the copy deposited with

the Clerk of the Magistrates shall be made without fee or reward,

except theactual expense of making such copy.

being
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Building and Land Societies.

Treasurer or Trustees

to invest surplus

moneys.

To render accounts

and pay over

balances.

being reduced into writing and entered into a book by the Secretary or

Clerk; and a majority of the members of any Committee shall at all

times be necessary to concur in any act ; and every Committee shall

in all things delegated to it act for and in the name of the Society, and

all acts and orders of such Committee under the powers delegated to it

shall have the like force and effect as the acts and orders of the Society,

at any general meeting thereof, could have had in pursuance of this

Ordinance : Provided always that the transactions of every Committee

shall be entered in a book belonging to the Society, and shall be at all

times subject to the review, allowance or disallowance, and control of

the Society, in such manner as the Society shall by its rules direct.

release
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Building and Land Societies.

release assign or otherwise assure the said land or property estate or

interest, or indorse or transfer such Government securities, to such

Trustee so duly nominated as aforesaid ; and every such conveyance

release surrender assignment or assurance indorsation or transfer shall

be as valid and effectual to all intents and purposes as if the person

being out of the jurisdiction of or not amenableto the process of the

said Court, or not known to be alive, or having refused, or being idiot

lunatic or of unsound mind, had been at the time of the execution

thereof of sane mind memory and understanding, and had himself
executed the same.
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Building and Land Societies.

witnesses .

Treasurer or

Trustees.

of kin valid .

Treasurer or Trustee shall pay or receive like costs as if the action had

been commenced in his name, for the benefit of or to be reimbursed

25. It
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Building and Land Societies.

in certain circum

25. It shall not be lawful for any such Society, by any rule at Dissolution of

any general meeting or otherwise, to dissolve or determine itself, so Society not lawful

longas the intent or purposes declared by it or any of them remain stances.

to be carried into effect, without obtaining the votes of consent of five

sixths in value of the shares held by the then existing members, tobe

ascertained in manner hereinafter mentioned, and to be notifiedunder

their hands respectively ; and for the purpose of ascertaining the votes

of such five -sixths in value every member shall be entitled to one vote

in respect of each share held byhim which he shall not have received

in advance. And in all cases of dissolution the intended distribution

of the property of suchSociety shall be fairlyand distinctly stated in

the proposed plan of dissolution prior to such consent being given ;

andit shall not be lawful for the Society by any rule to direct any such

distribution amongst its members other than for carrying into effect

the general intents and purposes of the Society as declared by them

and certified as aforesaid, but any such rules for the dissolution or

determination of any such Society without such consent as aforesaid,

or for the distribution of the property of such Society contrary to the

rules which shall have been certified as aforesaid, shall be void and

of none effect , and in the event of such distribution without such

consent, theTrustee or otherofficer or person aiding or abetting therein

shall be liable to the like penalties as are hereinbefore provided for in

cases of fraud.

shall
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Justices.

to be final.

to be made.

shall seem meet, shall not be immediately paid, the same shall be re

conveyance.

SCHEDULES.

SCHEDULE A.

Know all men by these presents that we, A.B., of , Treasurer Cor Trustee, &c. ,] of

the Society, established at in the Colony of New Zealand, and C.D., of
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Appropriation .

Magistrates, or his successor for the time being, or his certain attorney, for which

payment to be well and truly made we jointly and severally bind ourselves and each of

us bythese presents, sealed with our seals.

Dated the

WHEREAS the above bounden A.B. hath been duly appointed Treasurer ( orTrustee, &c. ,]

of the Society established as aforesaid, and he, together with theabove bounden

C.D. and G.H., as his sureties, have entered into the above-written bond, subject to the

condition hereinafter contained : Now therefore, the condition of the above -written

bond is such that if the said A.B. shall and do justly and faithfully execute bisoffice of

Treasurer (or Trustee, &c. ,] of the said Society, established as aforesaid, and shall and do

render a just and true account of all moneys received and paid by him , and shall and do

pay over all the moneys remaining in his hands, and assign and transfer or deliver all

securities and effects, books papers and property of or belonging to the said Society in

his hands or custody to such person or persons as the said Society shall appoint, accord

ing to the rules of the said Society, together withthe proper orlegal receipts or vouchers

for such payments, and likewise shall and do in all respects well and truly and faithfully

perform andfulfil his office of Treasurer (or Trustee ,& c.,] to the said Society, according

to the rules thereof, then the above -written bond shall be void and of no effect, otherwise

shall be and remain in full force and virtue.

, pay to

SCHEDULE B.

We, the major part of the Arbitrators duly appointed by the Society established

at

day of

APPROPRIATION .

No. XII.

An ORDINANCE to Appropriate the Revenue of the Pro

OBSOLETE.

Total sum appropriated for New Ulster

Total sum appropriated for New Munster

8. d.

... 31,108 3 5...

...

BANK CHARTERS.

No. XIII.

AN ORDINANCE to authorize the Governor- in -Chief to

90 BE
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Bank Charters.

BE IT THEREFORE ENACTED by the Governor- in -Chief of New

Zealand, with the advice and consent of the Legislative Council

ments of its assets and liabilities at such times and in such
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Paper Currency Amendment.

manner as may be prescribed in the Charter of Incorpora

tion, and shall, upon requisition from the Lords Commis

sioners of Her Majesty's Treasury or from the Governor

in -Chief, furnish such further information respecting the

state or proceeding of its banking establishments as such

Commissioners or Governor-in - Chief shall from time to

No. XIV.

An Ordinance to amend “ The Paper Currency Ordi- PAPER CURRENCY

3. And whereas by the said recited Ordinance it is enacted that period fixed to Bank
it shall be lawful for the Union Bank of Australia to continue to issue of Australia respect

.

in
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New Zealand Company's Land Claimants .

in Council : And whereas it is expedient that other provision be made

in that behalf : Be it enacted that the said Union Bank of Australia

shall cease to issue its own notes to an amount which has been ascer .

tained in the manner aforesaid on and after the first day of October,

one thousand eight hundred and fifty -two.

Commencement of

Ordinance .

NEW ZEALAND

COMPANY'S LAND

the establishment of

the New Zealand

Charter&c.

No. XV .

AN ORDINANCE to ascertain the Contracts and Engage

c, 12.

Contracts for sale

&c.

recited
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New Zealand Company's Land Claimants.

recited Act : And whereas in certain cases possession hath not been

given by the saidCompany of the lands so sold or contracted to be

sold bythem as aforesaid to the purchaser or purchasers thereof,and

the right of selection purporting to be conferred by such scrip as afore

said in many cases still remains unexercised : And whereas, pursuant Surrender of Charter

to the authority and under the provisions of the said hereinbeforein by Company.

part recited Act, intituled “ An Act to promote Colonization in New

Zealand, and to authorize a Loan to the Nero Zealand Company,” the

Directors of the New Zealand Company gave notice that they were

ready to surrender the Charters of the said Company to Her Majesty,

whereupon all claim and title to the lands granted and awarded to

the said Company did , by virtue of the said recited Act, cease and

determine, and all the lands tenements and hereditaments of the said

Companyin the Colony of New Zealand reverted to and became vested

in Her Majesty, as part of the demesne lands of the Crown, subject

nevertheless to any contracts which should be then subsisting in regard

to any of the said lands : And whereas it is essential to the efficient

colonization of New Zealand, and to the welfare of the colonists thereof,

that means should be taken for ascertaining what are the contracts

and engagements of the said New Zealand Company which may be

now subsisting in regard to the said lands, with a view to their satis

factory adjustment, and that deeds of grant conveying a valid title to

such lands should , as speedily as may be, be issued to all persons

claiming title from through or under the said Company, and who may

be found legally entitled thereto.

sioners.

take oath .

91 as
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lished .

New Zealand Company's Land Claimants.

as aforesaid on or before the said first days of January, one thousand

eight hundred and fifty-two and one thousand eight hundred and fifty

three respectively as aforesaid , shall be deemed by the Colonial Govern

under

sioner's decision .

submit case to a

claims.

Also in cases where

the claims not

.
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New Zealand Company's Land Claimants.

under them , various and conflicting claims to conveyances and to

such land orders or contracts may arise : Be it enacted that every

deed of grant which shall be made by the Governor, in the name and

on behalf of the Crown, of the land to which any such land order

contract or scrip as aforesaid shall relate, for the estate and interest

thereby contracted to be conveyed remaining unexpired and undeter

minedatthe date of such grant to the purchaser or purchasers named
in such land order contract or scrip, or to any person or persons

deriving titlefrom through or under such purchaseror purchasers, and

on proof of his her or their title respectively to the satisfaction of

anysuch Commissioner as aforesaid, shall be deemed both at law and

in equitya full and complete performance by the Crown on behalf of

the said Company of the contract or obligation contained in or result

ing from any such land order contract or scrip as aforesaid, and shall

be deemed and taken to be a good valid and effectual conveyanceof

the land purported to be conveyed by such grant as against Her

Majesty, her heirs and successors , and against all other persons what
soever.

deemed to vest as
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No. 15 15 ° VICTORIÆ.

New Zealand Company's Land Claimants.

of land cannot be

ment, value to be

ascertained .

in certain cases to be

mortgage charge or lien , it shall be lawful for such Commissioner to

prescribe such terms and conditions for the delivery of such deed to

the grantee thereof as to him may appear just and equitable in relation

Power to claimant

Power to claimant

orders and land

as
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New Zealand Company's Land Claimants.

change such scrip or supplementary land orders, or any land which

may be reported by the said Commissioner to have been duly

selected by virtue thereof, for Government scrip at the rate following,

that is to say,-One pound sterling in Government scrip for every acre

of land where the said Company's scrip or supplementary land order

shall certify the claimant to be entitled to select a number of acres, or

one pound sterling of Government scrip for every pound sterling

where the said Company's scrip shall certify the claimant to be entitled

to select land to the value of a number of pounds : Provided always

that every claimant who may be desirous of effecting such exchange

shall, within six calendar months after the passing hereof if he be

resident in the Islands of New Zealand and within eighteen months if

he be resident elsewhere, give notice in writing to the said Colonial

Secretary or other person as aforesaid, of his intention so to do.

ever :

92 the
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New Zealand Company's Land Claimants.

the behalf of the said Company and signed by any such Agent, shall be

deemed and taken to be to all intents andpurposes a good valid and

effectual lease of the land comprised therein ; and that every deed

of grant to be made or to be deemed to be made under the authority

of this Ordinance in respect of any land comprised in such lease shall

thirteenth

Claims under Nanto
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New Zealand Company's Land Claimants.

thirteenth chapter of the saidrecited Instructions should again become

and remain in force as regards the lands comprised in or affected by

such contract : Be it enacted, and it is hereby declared, that for the

purposes of the said first -mentioned Instructions all such contract as

aforesaid shallbe deemed to have expiredand to have determined on

the first day of September now next ensuing ; and the said thirteenth

chapter of such Royal Instructions shall thereupon again become and

remain in forcé as regards the lands comprised in or affected by such

contracts, so far as such Instructions shall not be repugnant to the

provisions of this Ordinance.

SCHEDULES .

SCHEDULE A.

Ireland, Queen, Defender of the Faith, and so forth : To all to whom these
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New Zealand Company's Land Claimants.

Cate, John, labourer, Nelson .

nand Benoit, farmers, Nelson.

Dillon , Hon . Constantine A. , esquire , Nelson.
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Licensing Amendment, No. 2.

R.

LICENSING

AMENDMENT, No. 2

No. XVI.

AN ORDINANCE to amend “ An Ordinance (Session II . ,

2. If
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Licensing Amendment, No. 2.

Penalty for selling or

delivering less than

two gallons of tho

samoor different

liquors at any one

time.

2. If any person not being duly licensed shall sell any quantity

less than two gallons of any spirituous liquors, wine, ale, or beer, whether

the said quantity of two gallons shall be composed of the same liquor

or of a variety of liquors, or shall permit the same to be sold by any

other person in or upon his house or premises, or shall permit to be

removed from his premises for the purposes of sale any quantity less

than two gallons of one liquor at any one time, he shall forfeit and pay

for every such offence the sum of fifty pounds, to be recovered in a

summary way.

Commencement of

Ordinance .

ANNO
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Appropriation.

ANNO DECIMO SEXTO

VICTORIÆ REGINÆ.

**; ***

Session XII. No. I.

APPROPRIATION .

An Ordinance to Appropriate the Revenue of the Islands

direct ;
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Land Registration Amendment and Extension .

direct ; and such Treasurers or other officers as aforesaid shall, in their

accounts, be allowed credit for all sums paid by them in pursuance of

such orders, and the receipts of the persons to whom such sums shall

have been paid shall be to them a full discharge of the sum or sums

for which such receipts shall have been given, and the amounts thereof

shall be passed to their credit in account accordingly.

EXTENSION.

Preamble.

as effectual as that of

No. II.

LAND R.BOISTRATION An Ordinance to amend “The Land Registration Ordi
AXENDMENT AND

office
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No. 3 :

Bank Charters Amendment.

office inquisition bankruptcy insolvency or private Ordinance whereby

such land may be affected , subsequently to the date of such convey

ance, may be registered in like manner as a grant by the Crown of

land within the Colony, deed or contract will judgmentsuit acceptance

of office inquisition bankruptcyinsolvency or private Ordinance, may
be registered , and such registration shall have the like force and effect

to all intents and purposes whatsoever, and all the regulations and

provisions contained therein or in the said recited Ordinance shall

apply to the same :

BANK CHARTERS

AMENDMENT.

No. III.

An ORDINANCE to amend « The Bank Charters Ordi

nance," No. 13 , Session XI .

No. IV.

An Ordinance for the Naturalization of certain Persons NATURALIZATION .

in the Islands of New Zealand.

" An



374 Sess. XII.No. 4: 16 ° VICTORIÆ.

Naturalization .

Persons named in

“ An Ordinance for the Naturalization of certain Persons in the

Islands of New Zealand,” it was provided that all persons who should

be declared to come within the operation of the said Ordinance by any

Proclamation to be issued in that behalf by His Excellency the

Governor -in -Chief, should be deemed and taken, until the then next

Session of the General Legislature within the Islands of New Zealand,

to be natural born subjects of Her Majesty :

tion of this Ordinance

SCHEDULE.

Date of Proclamation . Names .

21st August, 1851 June, 1846 .... Anthony Martin, a Portuguese
Emanuel Christian, do .

Sigismund Schnee

Elizabeth Schnee

Jacob Wackerle

Marie Judith Wackerle

Phillip Woll

John Frederic Rubler

John Breitmeyer

Eva Marie Breitmeyer

John Breitmeyer

Catherine Breitmeyer

Elizabeth Breitmeyer

George Breitmeyer

Adele Breitmeyer

Rose Breitmeyer

Frederic John Breitmeyer

François Malmanche

Hypolite Gendrot

George Pierre Leroy

Louis Levaillant

Charles François Lemonier

Guillaume David

Charles Masiey

Jean Baptiste Eteveneaux

Françoise Josephine Eteveneaux

Catherine Eteveneaux

9th December, 1851
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Supreme Court Practitioners.

Date of Proclamation . Names.

.

:
:

:
:

:
:

.
.
.

.
.
. ...

Jean Pierre Eteveneaux

Jeanne Françoise Eteveneaux

Michel Alfred

Jean Déce

Pierre Bernard

Margaret Bernard

Theophile Patri

Etienne François Lelievre

Justine Lelievre

Pierre Benoit

Louise Benoit

Pierre David

Pierre Gendrot

Clemence Gendrot

Josephine Gendrot

François Rousselot

Françoise Rousselot (wife of the above)

Joseph Libeau

Madelene Libeau

Joseph Libeau , junior

Clemence Lebeau

François Libeau

Theodore Libeau

Louis Libeau

George Libeau

Theodore Barrier

François Norbez

Joseph Dulse

Emery Malmanche

William Possenniskie

Jules Vernon

Benjamin Guindon

Heinrich Edmonstone

Frederic Augustus Benkenstein

John Frederick Engst

Appo Hopton

.
.
.

29th January, 1852

24th February, 1852

10th December, 1851 .

19th November, 1851 .

24th April, 1852 .

15th July, 1852.

Sth April, 1852.

2nd July, 1852 .

2nd August, 1852 .25th August, 1852 .

PRACTITIONERS .

No. V.

An Ordinance to provide for the admission of Barristers, Supreme Cover

second
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Supreme Court Practitioners.

boon admitted as

barristers attornies,

second day of December, one thousand eight hundred and forty -one,

shall be enrolled in the Court to practice therein : And whereas it is

expedient to extend such enrolment to all persons qualified to practice

as barristers, attorneys, or proctors in the neighbouring Colonies of

Australiaand Van Diemen's Land, and to all persons in Great Britain
or Ireland as well as in Australia and Van Diemen's Land and New

Zealand,who have served any portion of the term required by law to

qualify them to practice as attorneys in those places on completion

LOCAL



LOCAL AND PERSONAL ORDINANCES.





New Zealand.

.S
OT
T

E T HH

DIEU MON DROIT

ANNO QUINTO

VICTORIE REGINA .

*** *** **

[Local and Personal.]

SESSION II. No. I.

NEW ZEALAND)

BANKING COMPANY.

the name ofthe

AN ORDINANCE to simplify Legal Proceedings by and

against the New Zealand Banking Company.

[ 22nd December, 1841. ]

HEREAS several persons have formed themselves into a Joint Preamble.

WHE
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LOCAL AND PERSONAL New Zealand Banking Company.

other officers of the

the same.

memberof the

other members.

authority of this Ordinance in any legal proceedings, be liable to be

arrested seized or taken in execution, and that all costs and expenses

to be incurred by such Manager in any such proceedings as aforesaid

for or on behalf of the said Company shall be defrayed out of the funds

15. All

Ordinance to be at

all times valid not
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New Zealand Banking Company. LOCAL AND PERSONAL

15. All securities which have been or which shall or may at any Securities taken in

time hereafter be taken in the name of any person as Manager of the the nameof the

said Bank, or in the name of any Director or Directors ofthe said in suit in his name.

Company, for and on account of the said Company, shall and may be

put in suit in the name of the Manager in whose name the same may

have been taken , or in the name of any person who shall or may

succeed to that office and be the Manager of the said Bank at the time

such proceedings shall be instituted , notwithstanding the name of any

such succeeding Manager be not inserted in such security.

wbo , upon are

SCHEDULE .

A MEMORIAL of the names additions and places of abode respectively of the persons

Names. Trade or Profession . Place of Abode.

A.B. ,

C.D.,

E.F. , Manager.

>
E.F., of Manager of “ The New Zealand Banking Company, " maketh oath and

saith that the above-written memorial contains a just and true account of the several

particulars therein set forth , to the best of this deponent's knowledge and belief.

day of

96 ANNO
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No. I. 8 ° VICTORIÆ.

LOCALAND PERSONAL Union Bank of Australia.

ANNO OCTAVO

VICTORIÆ REGINÆ .

UNION BANK OP

Préamble.

[Local and Personal.]

other



1844.
383

8 ° VICTORIÆ. No. I.

Union Bank of Australia. LOCAL AND PERSONAL

other proceedings at law or in equity, Admiralty, Vice-Admiralty, and

in all Courts ofinferior jurisdiction, to be commenced instituted and

prosecuted against the said Company,may be instituted and prosecuted

against the said Manager or one of the said Directors for the time

being of the said Board of Directors, as the nominal defendant for and

on behalf of the said Company, or against the said Banking Company,

according to the ordinary course of law, as the person by whom such

proceedings may be commenced shall think fit ; and that in all indict

ments informations and prosecutions to be had preferred instituted or

carried on by or on behalf of the said Company for fraud upon or

against the said Company, or for embezzlement forgery robbery or

stealing or other offence committed against the said Company or the

property thereof, or any felony or misdemeanour in which the said

Company shall be concerned, it shall be lawful to state the property of

the said Company to be the property of such Manager or Director for

the time being of the said Board of Direction ; and any offence com

mitted with intent to injure or defraud the said Company shall and

lawfully may,in suchindictments informations prosecutions or proceed

ings, be stated or laid to have been committed with intent to injure or

defraud such Manager or Director for the time being of the said Com

pany, and any offender or offenders may therefore be lawfully convicted

of any such offence; and generally that in all cases wherein it would

otherwise have been necessary to mention the names of the members

composing the said Company, it shall be sufficient to use the name of

such Manager or Director for the time being of the Board of Direction.

or
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LOCAL AND PERSONAL Union Bank of Australia ,

interest in its stock

Bonds and other

or one of the

Directors for the

not named in such

or joint stock thereof, or of any dividends interest profit or bonus

againstany demand payable or apportionable in respect of such share, shall be capable of

ment & c. of its

the same conse

quences as if he was

Dot such member.

Actions and other

or
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Union Bank of Australia. LOCAL AND PERSONAL

until that has been

or prejudice any such action suit indictment information prosecution judiced by the death

or proceeding, but the same may be continued by or against the said resignationor

Company in the name of the next or other succeeding Manager or nominal plaintiffor
Director for the time being of the said branch or branches of the said defendant.

Company : Provided always that no second suit action or other pro

ceeding shall be at any time commenced by or against any such

Manager or Director for the same cause of action where themerits

shall have been tried and decided in the first suit or action.



386 Sess . III .No. I. 8 ° VICTORIÆ.

LOCAL AND PERSONAL

to be sued as such

when to cease .

Members of the

recorded .

Union Bank of Australia.

respectively empowered and required to administer, to be recorded in

the said Supreme Court, and that the same shall be open for inspection

at all reasonable times by any person requiring the same, on payment

of a fee of one shilling ; and if any such Manager of the said branch

or branches of the said Company shall fail to cause such list to be

recorded in manner aforesaid, he shall be liable to a penalty of one

hundred pounds, to be recovered by action of debt in the said Supreme

13. And

the assets of the
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Union Bank of Australia . LOCAL ANDPERSONAL

13. And be it enacted, That all contracts agreements conveyances Company may make

leasesreleases mortgages assignments surrenders covenants receipts veyances in thenamo

and other documents made or to be made given or granted by to or on of the local Manager.

behalf of the said Company, shall and may be made and executed and ·

enforced by or to or against the Manager for the time being of the

New Zealand branch or branches of the said Bank respectively, and

the same shall be binding upon the said Company and the capital
stock thereof.

.

SCHEDULES .
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LOCAL AND PERSONAL German Settlers Naturalization .

SCHEDULES .

>

FIRST SCHEDULE.

MEMORIAL of the name of the Manager of the Branch of “ The Union Bank of Australia "

established at and of the Directorsfor the time being of the Board of Directors

of the said Branch, tobe recorded in the Supreme Court of New Zealand, pursuant to

an Ordinance of the Governor and Council, passed in the eighth year of Her Majesty

Queen Victoria, intituled “ An Ordinance for facilitating proceedings by and against a

certain Joint Stock Company, called ' The Union Bank of Australia,' and for other

purposes therein mentioned."*

> 9

day of

SECOND SCHEDULE.

I, of

Preamble .

No. II.

GERMAN SETTLERS An Ordinance for the Naturalization of certain German
NATUBALIZATION .

Settlers in the Colony of New Zealand .

Persons named in

Schedule to be

naturalized .

SCHEDULE.
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German Settlers Naturalization .
LOCAL AND PERSONAL

SCHEDULE.

Karsten , J. C. M. , joiner.

clergyman, missionary.

Sixtus, Joh . Fred . Andreas, smith.

98
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LOCAL AND PERSONAL Naturalization .

ANNO OCTAVO

VICTORIÆ REGINE.

**** ***: ******* ****

Session V. No. I.

NATURALIZATION .

Preamble.

AN ORDINANCE for the Naturalization of certain Persons

in the Colony of New Zealand .

Persons named in

Schedule to be

naturalized.

Commencement of

Ordinance.

SCIIEDULE .

Phillip Kunst.

C. Henry Schnachenberg.

Ulriah Prophet.

Adèle de Witte.

NATURALIZATION.

No. II.

GERMAN SETTLERS AN ORDINANCE for the Naturalization of certain German

Settlers in the Colony of New Zealand .

Preamble .
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pleased to assent to the removal from them (within this Colony) of the

disabilities to which aliens are by law subject :

SCHEDULE .

Lange, Joh . Christian
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LOCAL ANDPERSONAL German Settlers Naturalization .

Schwass, Maria Sophia Henrika

Schwass, Augt . Friedr. Gustav. Christ.

Gebert , Johann Adolph Bernhard

Gebert, Maria Cath . Elisabeth

Gebert, Ernst. Friedr. Paul Johann

Gebert, Carl Friedrich Ludwig

Bannier, Johann Joachim Carl

Bannier, Dorothea Hanna Maria

Bannier, Joh. Friedrich Joachim

Bannier, Joachim Christ. Martin

Bannier, Anna Maria Christiane

Bannier, Dorothea Sophie Maria

Bannier, Carl Joachim Auton

Gerhardt, Friedr. Johann Christ.

Schrepp, Heinrich Ernst

Schrepp, Sophia

Schrepp, Elisa

Schrepp, Sophia

Tietjen, Friedrich Heinrich

Meyer, Friedrich

Oualmann, Friederich Ludwig

Oualmann, Sophie Marger. Elisab.

Oualmann, Marie Sophie Louise

Oualmann, Christine Doroth . Elisa

Rausch, Nicolaus Jacob.



NEW MUNSTER ORDINANCES .
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QUL:
MAXSO

TT

ET

DIEU MON -
DROIT

ANNO TERTIO DECIMO

VICTORIÆ REGINÆ.

#*** ** ** ****

[ New Munster Ordinances.]

SESSION I. No. I.

AN ORDINANCE to Naturalize certain Persons in the NATURALIZATION .

Province of New Munster.

[ 23rd August, 1849. ]

WHERE

Ordinance.

Germans

Italian ...

SCHEDULE.

Charles Brown

Francis Joseph Pagon

Salvatore Cemino

{
...

.
.
.

.
.
.

December 17th , 1847.

September 2nd, 1848.

No.
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NEW MONSTER

ORDINANCES.
Medical Practitioners.

MEDICAL

PRACTITIONERS.

Preamble.

Who shall be deemed

a legally qualified

practitioner.

No. II.

AN ORDINANCE to define the Qualifications and to

Remuneration to

medical witnesses.

Commencement of

Ordinance.

No. III.
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Entire Animal.
NEW MONSTER

OBDINANCES.

No. III.

An ORDINANCE to prevent Entire Horses and certain ExTIRE ANIMAL.

Ordinance.

Ordinance.

SCAB.

No. IV.

An ORDINANCE to prevent the Extension of the Infec
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NEW MUNSTER

ORDINANCES.
Scab.

Their duties and

penalty of two shillings for every sheep or lamb in the flock among

whichthere may be found any sheep or lambs infected with either of

convenience of

deemed infected .

crossed

Power to Justices to

infection .

above
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Scab.
New MUNSTER

ORDINANCES .

carcases .

above any other penalty imposed by this Ordinance be liable to pay to

the owners of any sheep or lambs to which either of the said diseases

shall have been communicated, such sum of money as in the judgment

of any two Justices of the Peace may be sufficient to reimburse such

owner for any loss or damage which he may have sustained by such

infectious communication, sothat such sum shall not in any case exceed

the sum of fifty pounds : Provided always, firstly, that no conviction

for this offence as regards the disease called influenza or catarrh shall

take place in any case where it shall appear that the infected sheep or

lambs had become so after they had been turned out depastured driven

or conducted along the road, and not been infected or mixed with

infected sheep or lambs within three months previous to the alleged

offence ; secondly, where the disease called influenza or catarrh shall

break out in any sheep or lambs when depastured upon the accustomed

run where the same or other sheep or lambs of the same owner have

been ordinarily kept, unless theyshall have been removed thereto or

therefrom so as to endanger the flocks of any other person.

shall
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New MUNSTER

ORDINANCES. Empowering.

Mode of procedure.

shall be destroyed in such manner as any Justice of the Peace may
direct.

Commencement of

Ordinance.

SCHEDULE .

Form ofwarrant.

}TO WIT.

FORM OF WARBANT FOR REMOVING SHEEP AFTER CONVICTION .

PROVINCE OF I, A.B. , (or we, A.B. and C.D. ,] Justice (or Justices] of the Peace for

New MUNSTER the Province of New Munster, having this day convicted E.F. [ or

day of one

Preamble.

No. V.

EMPOWERING .

The same powers as

have been conferred

on the Lieutenant -Governor thereof.
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Empowering.
NEW MUNSTER

ORDINANCES .

III ., »

V
i
s

99

7
9

"

"

9

SCHEDULE .

SESSION II. , No. 9. - An Ordinance to provide for the Registration of Deeds and

7 )

.

9

"

:

101 No. VI.
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Now MUNSTER

ORDINANCES. Summary Ejectment.

Preamble .

license.

No. VI.

SUNDUART ESZCZ- An Ordinance to provide a cheap and expeditious

selection to be deemed

sufficient title .

title or license .

vided,
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Town Roads and Streets.
NEW MUNSTER

ORDINANCES.

vided, all proceedings under this Ordinance shall be regulated by payment of fines and
Ordinance No. 5, Session II. , for the regulation of summary pro

No.: VII.

AN ORDINANCE to authorize the Levying and Collecting Towy Roads and

6. Be
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No. 7 . 13 ° VICTORIÆ.

NEW MUNSTER

ORDINANCES.
Town Roads and Streets.

entered in a book.

allowed notice

Commissioners to

below
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Town Roads and Streets .
NEW MUNSTER

ORDINANCES.

below its full and fair annual value, the said Court of Appeal may

order the amount at which such person is rated in the assessment to

be altered in such manner as it shall deem just, and the proper officer The assessmentmay

of the Court shall, in each of the cases aforesaid , forthwith amend be altered to relieve

the assessment accordingly ; but the assessment shall not be questioned out altering anyother

or altered with respect to any other persons named therein , and the part of it.

determination of the said Court of Appeal shall be final and conclusive. How rate may be

16. Be
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NEW MONSTER

ORDINANCES.
Town Roads and Streets.

Ordinance No. 5 ,

Session II.

missioners how to

resolutions entered

in a book .

enter accounts and

Collectors to pay

accounts and

vouchers to be

delivered to new

Not to extend to

Crown lands ,

SCHEDULES.
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Constabulary Force.
New MUNSTER

ORDINANCES .

SCHEDULES.

Form of Claim .FORM OF CLAIM .

To , Esquire, Resident Magistrate for the District of

I HEREBY give you notice that I claim to have my name enrolled as a voter for the

^ election of the Board of Commissioners for the district of >

day of

£TOLLS WHICH MAY BE DEMANDED UNDER THIS ORDINANCE.

For every sheep lamb pig or goat ...

0 0 6

0 0 3

0 0 9

0 1 6

APPROPRIATION .

No. VIII.

An ORDINANCE toappropriate the Revenue for the Year

One thousand eight hundred and forty -nine - fifty.

CONSTABULARY

No. IX.

An Ordinance to increase the efficiency of the Con

same
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New MUNSTER

ORDINANCES .
Constabulary Force.

ness .

intent.

with

them .

same shall be kept or retailed therein or procured elsewhere ), and

any unnecessary delay in giving admission to the said constable shall

Schedule A.

Power to constables

works.

10. Be
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bush .

NEW MUNSTER

Constabulary Force .

18. Be

way.
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streams.

Penalty for throwing 18. Be it enacted, That if any person shall throw or cause to be

dead animals into thỏ thrown any dead animals or part thereof into any street lane road or
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Constabulary Force.

keep clean chimnies.

called

dinances.
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NEW MUNSTER

ORDINANCES.
Country Roads.

called upon so to do by the Resident Magistrate, and any person

neglecting to keep clean the chimney of any house occupied by him,

so that from the foulness thereofthe same shall take fire, shall be liable

SCHEDULE A.

Beat carpets, fly kites, drive a carriage for the purpose of breaking horses , ride a horse

for the purpose of breaking, throw or permit to be thrown rubbish or anything annoying

or offensive ; slaughter or cut up any animal so near to the carriage or footway that the

blood or offal shall cause a nuisance to passengers ; place or cause to be placed any

carriage for either persons or things ; any wheelbarrow cask or barrel, except for necessary
and temporary purposes ; ride any horse mule or ass upon the footways ; place any stail

board chopping-block show-board (on hinges or otherwise); basketwares goods or mer

chandise of any kind whatsoever ; wash or hoop any cask or vessel ; place any timber

stones bricks lime or other materials for buildings (except the samebe enclosed) ; expose

any meat or offal, so as to overhang the street .

Preamble,

Lieutenant -Governor

No. X.

COUNTRY ROADS. AN ORDINANCE to authorize the Levying and Collec

Commissioners to be

elected .

Claims of votes to be

sent in
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Country Roads.
NEW MUNSTER

ORDINANCES.

for one year.

erect toll -bars and

to the Resident Magistrate of the district proclaimed as aforesaid, or if

there be no Resident Magistrate in the district then to the nearest

Resident Magistrate, on or before the first day of November in each

year, and all claims not so sent in shall be disallowed .

amount

Schedule.

of



414
Sess. I.No. 1o. 13 ° VICTORIÆ.

New MUNSTER

ORDINANCES. Country Roads.

Proviso for appeal amount of rate charged upon him by the assessment made by any

against assessment.

of

any

Rate uncollected to

land.

tolls.
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Country Roads.
NEW MUNSTER

ORDINANCES .

nance.

any vehicle by not keeping on the proper side of the road, or who shall

drive along any such road furiously, shall for each offence be liable to

a penalty not exceeding five pounds ; and the owners of any cattle

sheep horse pig goat or other animal found trespassing on the road or

the sides thereof, and causing or being likely to cause any damage or

obstruction by so trespassing, shall be liable to a fine for each animal

so trespassing for each offence of not more than ten shillings, and

shall make goodany damage caused to the roadby such trespass or

trespasses, such damage to be assessed by any two Justices of the Peace

or by any person whom they may appoint ; and in case of any cattle

sheep horse pig goat or other animal found trespassing as aforesaid ,

and causingdamage or being likely to cause damage as aforesaid, and

whose owner cannot be found, the same may, by any personseeing the

damage done or having reason to believe that such damage will be done,

be driven or be caused to be driven to the nearest pound, and be subject

to the enactments of Ordinance No. 6, Session VIII . , in respect of

cattle trespassing on private property.

audited.

21. Be
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ORDINANCES. Country Roads.

Minutes of resolu

tions to be entered

in a book .

Questions to be

SCHEDULES.
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Dog Nuisance.
NEW MUNSTER

ORDINANCES.

SCHEDULES .

FORM OF CLAIM TO VOTE.

To Mr. A.B.

I HEREBY give you notice that I claim to have my name put upon the Roll of Electors
to vote for Commissioners for the Town of

Dated the day of

SCHEDULE A.

Sciedule of Rates to be charged for Licenses for any Carts, Waggons, Drays, or any

ceeding

SCHEDULE B.

SCHEDULE of Rates to be charged for a License for any Carts , Waggons, Drays, or any

ceeding

0

Dog NUISANCB.

WHERE

No. XI.

An ORDINANCE to abate the Dog Nuisance .

8. Be

the same.
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NEW MUNSTER

ORDINANCES.
Dog Nuisance.

In cases for damages

ofroads.

Natives not resident

dinance .

Ordinance.

VE
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