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Today’s Agenda

Welcoming remarks, introductions and icebreaker

Session 1 (a) : The Story of Creative Commons and

Creative Commons Today
e  The Story of Creative Commons
o  The foundation of Creative Commons
o  Copyright law’s role in the creation of
Creative Commons
e Creative Commons Today
o  Creative Commons as a set of licenses, a
movement, and a nonprofit organization
o  The CC Global Network

20 min: Session 1 (b): Copyright Law
e  Copyright Basics
o  Basic history of copyright
o  Purpose of copyright
o  Copyright is automatic
o  General copyright terms
e  Global Aspects of Copyright

o  Copyright laws differ from country to country

o  Major international treaties

e  The Public Domain _ .
o  Whatis the public domain?
o  What is the value of the public domain?
e  Exceptions and Limitations to Copyright
o  What are limitations and exceptions to
copyright and why do they exist?
o  Afew common exceptions and limitations to
copyright

20 min: Session 1 (c): The “open” fields: education,
science, culture, data...
e  Open education
o  Policy framework
o OER
e Open science
o  Policy framework
o  Open climate
e  Open culture
o  Policy framework
o  Contemporary culture
o  Cultural heritage and Open GLAM

10 min: Final remarks and closing



The birth of Creative Commons

Eldred v. Ashcroft

Article  Talk

From Wikipedia, the free encyclopedia

Eldred v. Ashcroft, 537 U.S. 186 (2003), was a decision by the Supreme Court of the United States
upholding the constitutionality of the 1998 Sonny Bono Copyright Term Extension Act (CTEA). The practical
result of this was to prevent a number of works from entering the public domain in 1998 and following years,

as would have occurred under the Copyright Act of 1976. Materials which the plaintiffs had worked with and
were ready to republish were now unavailable due to copyright restrictions.

to reliable sources. Unsourced material may be challenged and removed.

remove this template message)

Internet publisher Eric Eldred was the lead petitioner, and was joined by a group of commercial and non-
commercial interests who relied on the public domain for their work (including Dover Publications) and many
amici including the Free Software Foundation, the American Association of Law Libraries, the Bureau of
National Affairs, and the College Art Association. Eldred was represented by Lawrence Lessig and a team at
the Berkman Center for Internet and Society.!']

Supporting the law were United States Attorneys General Janet Reno and John Ashcroft, along with a set of
amici including the Motion Picture Association of America, the Recording Industry Association of America,
ASCAP and Broadcast Music Incorporated.

Background [edit)

The Sonny Bono Copyright Term Extension Act (or CTEA) extended existing
copyright terms by an additional 20 years from the terms set by the Copyright
Act of 1976. The law affected both new and existing works (making it both a
prospective extension as well as a retroactive one). Specifically, for works
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This article needs additional citations for verification. Please help improve this article by adding citations

Find sources: "Eldred v. Ashcroft" — news - newspapers - books - scholar - JSTOR (June 2011) (Learn how and when to
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Supreme Court of the United States

Argued October 9, 2002

Decided January 15, 2003

Full case Eric Eldred, et al. v. John
name Ashcroft, Attorney General
Docket no. 01-6182
Citations 537 U.S. 186 ' (more)

123 S. Ct. 769, 154 L. Ed. 2d

683, 71 U.S.L.W. 4052
Decision  Opinion [

Case history

Prior Eldred v. Reno, 74 F. Supp. 2d 1

(D.D.C. 1999); aff'd, 239 F.3d

372 (D.C. Cir. 2001); rehearing
and rehearing en banc denied,
255 F.3d 849 (D.C. Cir. 2001);
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By Iconathon, US

In the Cultural Heritage Collection Created by AomAm
from Noun Project



https://thenounproject.com/Iconathon1
https://thenounproject.com/Iconathon1/collection/cultural-heritage

Copyright’'s role in the
story of Creative
Commons

e Works of art are protected by
copyright.

e Copyright is granted to creators of
works automatically upon creation; no
registration or other formality required.

e This means that by default, a work is
always published “all rights reserved.”

6rtrait, Black Background, Helene Schjerfbeck, 1915, Herman ahdr S
eth Hallonblad collection, Ateneum, Kansallisgalleria, Copyright Free, 7o



https://www.kansallisgalleria.fi/en/object/399658

Creative Commons

CC licenses are built atop the copyright
framework.

They allow creators to choose:
e The rights they want to reserve
e Those they waive to share their
work more permissively with the
public.

The licenses go from “all rights
reserved” to “some rights reserved.”



https://www.kansallisgalleria.fi/en/object/500108

Creative Commons...more than
licenses!

e Non-profit organization dedicated to promoting
better sharing of culture and knowledge in the
public interest.

e Licences and public domain tools

e An international network of lawyers, activists,
and experts in copyright law, open education,
culture, science, etc.

Triagoz le phare, Bien Raphaél, 1920-1929,"Musée de
Bretagne, Licence CC BY SA,



http://www.collections.musee-bretagne.fr/ark:/83011/FLMjo125837
http://www.collections.musee-bretagne.fr/ark:/83011/FLMjo125837

Nonprofit organization
Open copyright licenses
Founded in 2001
Operates worldwide
48 Country Chapters



CC's Vision: S

A world where knowledge and culture
are equitably shared in ways that serve
the public interest.

"Mid-level Solar Flare” by NASA Goddard Photo and Video is licensed under CC BY 2.0
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Free to use forever: CC licenses in public domain
Proven over time: 20th Anniversary
International standard: open copyright licensing
Built on top of and respects copyright law

CC licenses have never lost in a court of law



creative _ . .
commons Global Network  Getinvolved  Members  Actions Login  Log Out

GLOBAL NETWORK
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Mariana Valente Ethan Senack Razan Al-Hadid



Open Culture

Creative | | .
commons Global Network  Getinvolved  Members  Actions Login  Log Out

GLOBAL NETWORK

CC OPEN CULTURE PLATFORM

What we do

The CC Open Culture Platform provides a space to share resources, enhance collaboration and raise awareness on
open access to digital cultural heritage, working with Galleries, Libraries, Archives and Museums (GLAMs)

professionals and open advocates.

See our 2020 for past activities.

How to engage and join the Platform

Anyone who is interested can engage with the Platform through the following ways:

e Becomea

e Sign up to the

e Joinour i

e If you’re on Slack, you can also join the Slack channel.

e Participate in future CC Open Culture Platform calls. Calls are announced in the Slack channel and



Open Culture Platform

e 6 working groups in 2022

traditional knowledge & heritage collections
heritage materials from community-driven
initiatives

ethics of open sharing

contemporary archiving of cultural heritage

“attribution” models for public domain materials.

o O O O

bibliography and glossary of open GLAM

e Monthly calls with invited speakers



https://www.kansallisgalleria.fi/en/object/526446

CC Certificate

You can register for a 2023 course
for open Culture/GLAM with 60%
discount.

Creative Commons Certificate

The CC Certificate helps us work together to build an equitable, accessible, and
innovative world through sharing open knowledge and culture.

Certificates

Welcome to the Creative Commons Certificate program! The Certificate program offers in-depth
courses about CC licenses, open practices and the ethos of the Commons. Courses are composed of
readings, quizzes, discussions, and practical exercises to develop learners’ open skills. We provide
personalized engagement with expert facilitators and copyright lawyers in the field, and offer a 1:25
(max) ratio of facilitators to course participants.


https://www.classy.org/event/2023-cc-certificate-course-registration/e421240
https://www.classy.org/event/2023-cc-certificate-course-registration/e421240

-

{; Zhang Ruoai - Desk Album- Flower and Bird Palntlngs (Peony)

&$ |- 1967 193.e - Cleveland Museum of Art






http://www.youtube.com/watch?v=0fdUDecJ6jc
https://www.youtube.com/watch?v=0fdUDecJ6jc&feature=emb_logo
https://creativecommons.org/licenses/by/3.0/

Copyright or droit d’auteur ?

Common Law Civil Law

. » Natural rights,
» Incentive for inherent to the

creativity to results of

» ... for the benetfit intellectuals and

: creatives endeavors
of society through Sacred bond

the dissemination  petween the author
of knowledge and their works



From curses to printing privileges to

exclusive rights...

. Aset of exclusive rights
. Granted to creators: authors, composers ...
- But started with printers and their copy-right

« On their creations ("works"): books, music, films, paintings,
video games, databases, product catalogs, instructions for
use, labels, etc.

. For a limited period (author's life + min. 50 years)

. In order to:

— control the economic exploitation of works
— receive payment
— protect reputation and integrity




Copyright’s bundle of copyright(s)

Moral rights: attribution and integrity
Economic rights:

e right to perform in public and to recite

e right to distribute

e right to communicate to the public including
broadcast

° rightkto use the work as basis for an audiovisual
wor

e right to reproduce, translate, adapt and arrange

Sources: Wikipedia, Berne Convention, accessed on 7th of june 2020,
https://en.wikipedia.org/wiki/Berne_Convention

Elementary School Class Picture, Unidentified Artist, Smithsonian American Art Museum, CCO,
https://www.si.edu/object/elementary-school-class-picture:saam_1994.91.200



https://en.wikipedia.org/wiki/Berne_Convention
https://www.si.edu/object/elementary-school-class-picture:saam_1994.91.200
https://www.si.edu/object/elementary-school-class-picture:saam_1994.91.200

Neighboring rights
» Performers (dancers, musicians, actors)

» Sound recording producers

» Broadcasters (radio, tv, internet)

Whether the underlying work is copyright
protected or not



Copyright infringement
A few myths

» You can copy as long as you don'’t sell

» It all depends on the number of copies

» A small modification make any reproduction legal
» Any reproduction is illegal

In reality
o« Anyone...

o« Without prior authorization from the
copyright owner

e carries out one of the reserved acts



Copyright - Global aspects

Berne Convention for the Protection of Literary -
and Artistic Works, 1886 Mép

(Universal Copyright Convention, 1952)

‘-y ORGANISATION
\.// MONDIALE
~==/ DU COMMERCE

TRIPS Agreement, 1994
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https://www.flickr.com/photos/janoma/
https://www.flickr.com/photos/16982168@N05/4573892308

What is the public domain?

. Items ineligible for copyright protection, the content of
which can be used by anyone for any purpose
e Inthe public domain
- non-protectable objects
— term of protection expired
— holder has expressly waived his rights

CCo
“No Rights Reserved”

CCO enables scientists, educators, artists and other creators and owners of copyright-

or database-protected content to waive those interests in their works and thereby
place them as completely as possible in the public domain, so that others may freely build upon,
enhance and reuse the works for any purposes without restriction under copyright or database law.

In contrast to CC’s licenses that allow copyright holders to choose from a range of permissions
while retaining their copyright, CCO empowers yet another choice altogether - the choice to opt out
of copyright and database protection, and the exclusive rights automatically granted to creators -

the “no rights reserved” alternative to our licenses.








https://www.rijksmuseum.nl/en/my/collections/1717372--camille-francoise/bloemen/objecten#/SK-A-2895,1
https://www.rijksmuseum.nl/en/my/collections/1717372--camille-francoise/bloemen/objecten#/SK-A-2895,1

Public domain = Free to reuse?

“Public domain” is concept used in copyright; to oversimplify, it’s what’s not protected.

Copyright does not account for the ways in which traditional cultural expressions are created,
collectively held, and transmitted through the generations. It does not reflect or account for
Indigenous cultural values, interests or rights.

Many forms of Indigenous heritage are not protected under copyright and thus in the public
domain.

Copyright —> Freely available for use and reuse

Cultural rights, customary law, laws on

Indigenous cultural heritage, ethics... —> Access, use or reuse may not be
allowed



Exceptions and limitations

e The public has some rights to use copyrighted works, without payment or
permission, without violating the exclusive rights given to creators.

e [temized specific exceptions and limitations on which the public may rely
e Flexible “open” exceptions and limitations such as “fair use” in the United
States, “fair dealing” in some Commonwealth countries



Stilleven met asperges, Adriaen Coorte, 1697, Rijksmuseum,
https://www.rijksmuseum.nl/nl/collectie/SK-A-2099, Public Domain

Exceptions and limitations |
| Usage rights

CHis as direct beneficiaries

e reproduce works for preservation
purposes

e display and exhibit works including
digitally

e reproduce and provide access to
orphan works and out-of-commerce
works

e lend born-digital e-works and
digitized works


https://www.rijksmuseum.nl/nl/collectie/SK-A-2099

Kapellen.

Exceptions and limitations | User
rights | Usage rights
Users/members of the public as direct beneficiaries
e access and use works for educational or privat:
purposes (research & private study)
perform text and data mining
exercise freedom of panorama
use for public speech and news reporting
use works for purposes of quotation, criticism,
review and parody, caricature, and pastiche
e provide access to works in accessible formats
for people with disabilities
e make transformative uses such as remixes & 7 T s
other forms of user-generated content. o v R eimussa et e L

Iy&p-4&ps-12&st-0bjecfs&||-10#/RP P-OB-201.436,46
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open = free
free is assumed online
open > free

open = free + permissions



@creative
commons

puts the “open” in
education, science and
culture



Open Education



UN: Universal Declaration of Human Rights
Article 26

* Everyone has the right to education.

* Education shall be free, at least in the elementary
and fundamental stages.

https://www.un.org/en/universal-declaration-human-rights/
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n ited Department of Economic and Social Affairs
ations | sustainable Development

Home | SDG Knowledge ~ | Intergovernmental Processes v | HLPF | SIDS ~ | Partnerships | Engage ¥ | News | About

Ensure inclusive and equitable quality education
and promote lifelong learning opportunities for
all




Copying
a book

Distributing
a book

Handwriting

$1000s per
copy

$1000s per
copy

Printing Press

$1s per copy

$1s per copy

Internet

$0.0001s per
copy

$0.0001s per
copy



Internet Copyright
Enables Forbids



Open Educational Resources (OER) are
learning, teaching and research materials in
any format and medium that reside in the
public domain or are under copyright that
have been released under an open license,
that permit no-cost access, re-use, re-purpose,

adaptation and redistribution by others.
- UNESCO

http://portal.unesco.org/en/ev.php-URL_ID=49556&URL_DO=DO_TOPIC&URL_SECTION=201.html



Permissions

Retain e Make and own a copy
Reuse e Use in a wide range of ways
Revise e Adapt, modify, and improve

Remix e Combine two or more

e ddlolli- ¢ Share with others



most freedom

least freedom
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CREATIVE COMMONS LICENSED WORKS

Screenshot




- Subscribe to the OCW Newsletter

MITOPENCOURSEWARE

MASSACHUSETTS INSTITUTE OF TECHNOLOGY

4  FIND COURSES v For Educators v  Give Nowv  Aboutv [k

Unlocking Knowl

e

Empowering Vi
Free lecture notes, examspar
No registration required.

s ea@rn.-more
i.

@@ 2500 openly licensed courses
500 million visits



Creative Commons has been working on
open education with UNESCO, other
|IGOs, national governments and civil

society organizations for 20 years.



The UNESCO Open Educational Resources (OER)
Recommendation was unanimously adopted on
by 193 UNESCO member states at the 40th
UNESCO General Conference.



This Recommendation is an official UNESCO
instrument that gives national governments a
specific list of recommendations to support open
education in their countries and to collaborate
with other nations.



Publicly funded
resources should be
openly licensed
resources.



How can OER
benefit educators?



Increase Equity

All students have access to high
guality learning materials that have
the most up-to-date and relevant
content because OER can be freely
copied, modified and distributed to
anyone.



Save Money

Switching to OER enables colleges
to repurpose financial aid spent on
static textbooks for other pressing
student financial needs.



Keep Content Relevant, Effective &
High Quality

Traditional textbooks are perpetually
outdated, forcing districts to re-invest
to replace them.

CC licenses allow educators to
maintain the quality and relevance of
their OER through continuous
updates.



Empower Faculty

OER empower faculty as creative
professionals by giving them the
ability to adapt and customize
learning materials to meet the needs
of their students without breaking
copyright laws.



Open Science




IF WE ARE GOING TO SOLVE THE
WORLD'S BIGGEST PROBLEMS,
THE SCIENCE ABOUT THEM MUST BE
OPEN



programme and meeting document

UNESCO Recommendation on Open Science

S unesco Corporate author : UNESCO [65446]

Document code : SC-PCB-SPP/2021/0S/UROS, 10.54677/MNMH8546

Collation : 34 pages

_ Language : English

° 0% 0O  Asoawlablein: (3 Francais, [ Espafiol [ Portugués, (4 il [ 3RiE, [ Pycckuit sabik

® Year of publication : 2021
— - —— s
Licence type : [ CC BY-SA 3.0 IGO [11369]
M - e Type of document : programme and meeting document

Online ' = EP <

Open Access Favourites Add Print Share




WHAT ARE THE WORLD'S GREATEST
CHALLENGES?



SUSTAINABLE
DEVELOPMENT
GOALS

A collection of 17
interlinked global goals
designed to be a "shared
blueprint for peace and
prosperity for people and
the planet, now and into
the future”.

©®
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If we want to realize the UN
SDGs - we need the
knowledge (research, data &

educational resources) about “ "
them to be free and open for ~ ’
everyone.

"ln




CLIMATE CHANGE, AND THE RESULTING HARMTO ’\ mffemteft= From 1980 to 2020
OUR GLOBAL BIODIVERSITY, IS ONE OF THE WORLD'S @

MOST PRESSING CHALLENGES 169,135 autputs
(1T TTTTT
[TTT OPEN SHARING OF RESEARCH OUTPUTS IS NOT THE ~ Vg
N DEFAULT 4999
\ 511% OPEN

ﬁ CLOSED

No incentives for scientists to practice in the open &
d Y

SO HOW MUCH OF .
CLIMATE GHANGE KNOWLEDGE o o

(PUBLICATIONS) IS OPEN ACCESS?

via repository via publisher

Source: COKI Climate Dash Demo.
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Welcome fothe

The Open Climate Upgn Cllmate
Campaign is launched! & ampalgn

August 30, 2022 e o

openclimatecampaign.org

OPEN

CLIMATE
CAMPAIGN



It's hard to change knowledge sharing models ... but we will need to
do so if we want to:

e solve the world's most pressing challenges;

e have an equitable model of contributing to and sharing scientific
knowledge in which everyone can participate; and

e ensure publicly funded knowledge is a public good accessible to all.



"nonfigurative painting" by Lazur URH licensed under CC0 1.0
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http://www.youtube.com/watch?v=4vhUWv-SnyM

Hoad versierd met een fazant, Legroux Soeurs, ca. 1945, Public Domain, Rijksmuseum,
https://www.rijksmuseum.nl/nl/mijn/verzamelingen/172453--olga/hats/objecten#/BK-1986-68.2



https://www.rijksmuseum.nl/nl/mijn/verzamelingen/172453--olga/hats/objecten#/BK-1986-68,2

Quick Snapshot of
Creative Commons
Open Culture work

Yfirst in Latlne by William Camden ; Translated newly into Engllsh by Phllemo
Holland, Public Domain, Wellcome Collections, e



https://wellcomecollection.org/works/cb4tsum6/images?id=bu6bge33

There are many examples of
cultural heritage institutions that
have opened their collections

See the survey of GLAM Open Access
policy and practice prepared by
Douglas McCarthy and Andrea
Wallace.

Douglas McCarthy
@ @CultureDoug
The #0penGLAM survey, 11.01.22:
49 countries “'

1349 institutions Tar 1l i
68,954,373 open access digital objects

Visit bit.ly/openglamsurvey |£i #openaccess
Traduire le Tweet



https://docs.google.com/spreadsheets/d/1WPS-KJptUJ-o8SXtg00llcxq0IKJu8eO6Ege_GrLaNc/edit#gid=1216556120
https://docs.google.com/spreadsheets/d/1WPS-KJptUJ-o8SXtg00llcxq0IKJu8eO6Ege_GrLaNc/edit#gid=1216556120

Creative Commons is... an Open Culture leader

Paris Musées Releases 100,000+
Works Into the Public Domain

¥ victoria Heath
January 10,2020

The Paris Musées’ recently released more than 100,000 works under Creative Commons Zero (CC@),
putting the works into the public domain. They also released their collections’ Application
Programming Interface (API), allowing users to “recover, in high definition, several royalty-free
images and their records from cross-searches on the works.”

Users can scroll through the collection via the
museum’s portal, discovering hidden gems like
this photograph of French feminist Caroline Rémy
and this beautiful illustration from an early edition
of Les Misérables. This collection is a unique
treasure trove for anyone interested in French
history, art, and culture.

This announcement by the Paris Musées is a cause

for celebration as it marks the continuation of a

growing trend among GLAM institutions, including the Metropolitan Museum of Art and the
Cleveland Museum of Art, that are recognizing the importance of open access to artistic and
cultural artifacts.

We applaud the Paris Musées for this great contribution to the public domain, and we
encourage other GLAM institutions to follow suit!

Ifyou are affiliated with a GLAM institution and would like guidance on using CCO, or any of our CC
licenses, please email us at info@creativecommons.org. We're here to help!

Smithsonian Releases 2.8
Million Images + Data into the
Public Domain Using CCO

&

CREATE. IMAGINE.

DISCOVER.

* Smithsonian

The Smithsonian—the world’s largest museum and research institution—announced yesterday
Smithsonian Open Access, an initiative that removes copyright restrictions from 2.8 million digital
collection 2D and 3D images and nearly two centuries of data.

This major initiative uses CCO—Creative Commons’ public domain dedication tool—to make
millions of images and data freely available to the public.

We provide tailored advice to
GLAMs to help them release

their collections online throug
CC tools.

The Rijksmusetim.Op n&ta olicy

Our collection is for everyone. That’s why the Rijksmuseum makes
its digitised collections and metadata available in the highest
quality. And we don’t ask for anything in return.

The Rijksmuseum operates an Open Data Policy to connect the treasures in its collection — as
well as its knowledge about them — with as large and diverse an audience as possible. We
provide digital images of objects from the collection, descriptive object information
(metadata) and bibliographic data via our data services without restrictions on reuse.

Public domain

Many of the objects in the Rijksmuseum are in the public domain. This means that copyright
is no longer applicable and that the objects are public property. The public must be able to
reap the benefits of that. You can therefore use digital reproductions of public domain
objects made available by the Rijksmuseum without permission being required. For
commercial purposes too.

All the digital reproductions and data that we currently publish via our data s
made by the Rijksmuseum. To the extent that copyright and database rights
digital sources, the Rijksmuseum waives these rights by using the Creative Commons Zero
(CCO) Public Domain Statement.

When collections objects are free of copyright, this is explicitly stated in the corresponding
descriptive metadata. In these cases, the copyright notice states “Public domain”, with a
reference to the CCO Public Domain Statement.

If a copyrighted person or organisation is listed with the copyright notice, copyright does still
apply.
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https://www.kansallisgalleria.fi/en/object/526446

