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I NDEX.

A cceprancE.—See Bill of Exchange, §c.
Accounts AND AupniT.—(Joint Stock Companies.)
Rules respecting, 136, ef seq.
Acts oF THE LreisLaTive Councin or INpiA, amended, ertended, repealed,
supplemented.
1840 Act 23 (Execution of Process) extended to Straits Settlements, 32 ; and
modified, 2.
1841 ,, 24, 6.3 (Mortwawees and Trustees) repealed, 280.
1844 ,, 6. 8. 43 (Madras Ralt) repealed, 203,
1850 ,, 43 (Joint Stock Companies) repealed, 155.
1856 ,, 4 (Assam Companv) repealed, 156.
1857 ,, 19 (Joint Stock Companies) renealed, 155.
1860 ,, 7 (Joint Stock Companier) repealed, 155
21, 8. 1 and 18, (Registration of Literary Societies) construed, 12
51 (Arms Act) supplemented, 4 ef seq; c¢l. 2 8. & repealed, 315 see-
tions 26, 28, 29, and 30 modified, 7. ; and last clause of s, 17,
altered, b,
1861 ,, l‘) £ 9 ((mvcmmpnt Paper Currency) amended, 1, ef seq.
5 (Code of Criminal Procedure) Schedule 7 of, as respects sections
172, 174, 271, 277, 278, 279, 285, 286, 289, 200, 325, 380, 392,
* 3938, 448, and 451, amended, 34.
1863 ,, 21, (Recorder's Courts, Burmah) supplemented, 4, ef seq.
1864 ,, 16, (Registration of Assurances) repealed, 212,
1865 ,, 2 (Rural Police, N. W. Provinces) amended, 2.
w o+ 6 (Arms Act) repealed, 31.
w9 9 (Registration of Assurances) repealed, 212.
5 (Export Duties) Schedule of, altered, 202.
s s s (Indian Marnage Act) extended, 259.
s 3 (Pleaders and Mooktears Act) extended to Sudder N. W, P, 33,
ALIMONY
May be awarded, in suit for dissolution of marriage of native convert,
255 ; and may be granted pending suit, ib.
ArrEaLs.—( Chief Court of Punjab.)
Regulated, 29.
ArPOINTMENT.—See.Powers of Appointment.
ARBITRATION.—(Joint Stock Companies. )
Matters in dispute 'may be referred, 72 ; and how, b.
Agreement of reference may be altered, &e. when, ib. ; i8 revoked how, #b. ;
by consent, and generally not otherwise, 74.
Reference may be to a single arbltratur by agreement, 72; and how
otherwise, ib. et. seq.
Arbitrators how to be appointed, if by Company, . ; and if by Govern-
ment, tb.; and bow in case of death, &c., ib.
Umpire may be appointed by arbxtrators "and when, 74 ; and with what
egect, ih.
Procedure in, to be what, 75.
Award may be what, ib. ; and when must be ready, 76; and shall not
be set aside for any irregularity or informality, 6.
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viii Index.

Anrpirration.—(Continued.)
Courts empowered to enforce agreements for, &ec. 1b.
Costs of, to be in discretion of the arbitrator, tb.; unless agreement other-

wise, tb. ; and it not awarded or agreed, to be borne by parties in equal
shares, 77."

ArpiTraTor—(Joint Stock Companies.)— See Arbitration.
AsiaTic SocreTY

To be accommodated in Building of Indian Museum, 196 ; but to retain

its exclusive right of property in its Library, &c. 200.
Assam CoMPANY.

Local Acts relating to, repealed, 155.

Continued for two months after 12th March 1866, 156.

AssessmMENT To RuraL Porice (N. W. Provinces.)—See Rural Police.

ASSIGNMENT OF MOVEABLES AND TERMS FOR YEARS. (" English Law.)
May be made to a person himself and another person, 314.

ABB0CIATION IN PARTNERSUIP.— See Jowt Stock Company.

By what means incorporated, 48.

Memorandum of to contain what, whose liability is limited by shares, 48,
et seq.; and what, when limited ta stated amount, 49; and when un-
limited, tb. ; to be stamped, 50 ; may be altered in what cases, 5. ; and
in what manner, th.; may in some cases and what, and must in other
cases he accompanied by Articles of Association, 51; form of, of Com-
pany limited by shares, 142; or, limited by Guarantee, 143 ; articles to
accompany, 143.

May change its name under what conditions, 51 ; new name must be re-
gistered, 7b.

Articles of, to state what, 51; to be printed, 52; regulations in Table A.
when to operate as Articles, 51.

Not to assume name of alrcady registered Company, 54; and name of
may be changed how, b.

Shares of, to be moveable property, 54; and to be numbered, ib.; and be

transferable by personal representatives, 55 ; and to be registered, ib.
Contracts of, how they be made, 62.

Mortgages of, to be registered, 63.
Deeds by, how they may be executed out of India, 68.

If reduced to less than saven members, limited liability ceases after six
months, 64.

" AsSURANCES.—See Registration of Assurances.

Avupit.—(Joint Stock Companies.)—See Accounts.

AUTHORITIES TO ADOPT.—See Wills and Authorities to Adopt.
Awarp.—(Joint Stock Companies.)—See Arbitration.

BANKING PARTNERsHIPS. .

Of more than 10 persons to be registered as Company, except in specified
cases, 47.

Binrs or Excuance, Hunpis, ProMissory Nores.

Act relating to, 24; providing a summary remedy on, 25, et seq ; giving
form of summons, ib.; and taking away right of defence, except by leave
of the Court, th.; without which, judgment to go by default, &e., ib.;
but costs of suing on, to be what, 1. ; costs of protest may be recovered,
29 ; if lost, may be sued upon, under specified conditions.

Bpecial remedy given by this Act to apply only to Bills, &c., not over-due
more thaun six months, 26 ; and only to suits in High Courts, 26 ; unless
extended to others by Government, 27.

Acceptance of, must be in writing on the Bill, 28; to be deemed an Inland
Bill, if drawn and made pavable in B, India, 28.

BriTiem SvuBiECTS.—See European British Subjects.
BurMar.— See Recorder's Courts.—(Burmub.)
Caxar Orrice.—(N. W. Provinces and Punjab.) ~ See Water-courses.
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Cuaarirr TrusTeEs.—See Trustees of Charity.

Crier Court or THE Punias.
Constitution of, 7, et. seq.; rank of Judges of, 10; Judges to hold their

offices during pleasure, ib.; and to take oath of office, 11; may appoint
Registrar, . ; and necessary Clerks, ib.; who shall be liable to dis-
missal by order of Court, #b.

To have a seal, with specified inscription, 12.

What persons, suitors, pleaders, and advocates may appear, 12.

May revoke license to pleader, 7b.

May regulate fees payable to pleaders, but not fees of advocates of a High
Court, tb.

To be the highest Court of Appeal from the Civil and Criminal Courts, &e.
12, et seq.

May remove causes from subordinate Courts for trial in Chief Court, 13 ;
but not from Small Cause Courts, 7b.; and from Cantonment Magistrate,
tb.; and may call for record from Small Cause Court, ib.

Law of, to be same as the law before the institution of the Court, 14.

Its power to try European British subjects, 14; and procedure in their
cases, tb. el. seq.; and as to charge against, 15; may order unsustaina-
ble charge not to be proceeded with; ib.—See ZEuropean British
Subjects.

Sittings of, to be held when, 16.

Sentences of, not under regulations of specified Sections of Code of C. P. 18.

Judge of, in exercise of Criminal jurisdiction, may reserve question of
law, &c. for opinion of full Court, 18, et seq.

Procedure of, save as otherwise specially provided, to be according to
Code of C. P., 19.

Competent to try European British subject for offence in foreign terri-
tory, 19; and what procedure to be followed in such case, ib. et seq.

Sentences of, do not require information when, 18,

Its power as to decrees and sentences of subordinate Courts, 20, '

To have superintendence over all subordinate Courts, 21,

To consist of how many Judges, b.

Appeals to, regulations respecting, 22.

May refer case to High Court, Calcutta when, #b.; and to be heard there
by not less than three Judges, 2b.

To make general rules on specified matters, 2.

To keep registers, &c. 23.

Copk or CRIMINAL PROCEDURE.
Column 7 of Schedule 9 amended as respects specified Sections, 33.
ContriBUTORIES.—(J0int Stock Company.) ’

Who are, 77; and the nature of their liability, ¢b.; and repr i
of, liable, in case of their death, 78 ; and ix{ case of lnsurivzixecnta&g:
estate is liable, ib. . ’

Counts or REQuUEsTs.—(Straits Bettlements.)

To what amount in value their jurisdictions shall extend, 824 : and as to the
remuneration &c. of Bailiffs, 325; and as to issue of distress warrants
tb. ; and their protections, 331 ; and liabilities, 832 ; and seizure of gooda’
326 ; and sale, ib.; and costs of distress, 327 ; and as to limit of distregs.
tb. ; but not to apply to rent due to Government, 328. '

To have a seal, 328.

Witnesses in, how to be examined, ib.; and how summoned, &c. .

May issue warrant to arrest, 329.

May enforce payment of fines, ib. ; and issue execution azainst and other per-
son or property of debtor, 329 ; and how to be executed against person
330 ; but (1)13 perﬁon sb:él be imprisoned twice for same debt, 331 ; and 1;'

ainst goods, what goods are exempt, 1b. ; order of, ma
by instalments, 330, Ph ) 14y be for payment
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Crimivar Procepure.—(High Court, N. W. Provinces.)
As to charge, 263 and its effect, 264 ; as to power of High Court, &e., in

regard thereto, 263 ; as to copies of depositions to accused, b.; as to
sittings of Court, 264.

CurreNcY.—See Government Paper Currency.

CustoMs ExrorT Durigs.—See Export Duties.

Decrers aANp ORDERS AFFLCTING &MOVEABLE ProrerTy.—(Registration.)
To be registered when, and how, 225 ; and costs of how to be paid, 226.

Derosits IN HicH CouRT AXD INTESTATES FSTATES

Under what circumstances to be transferred and paid to Government, 270,
el seq.

Direcrors.—(Joint Stock Companies.)
As to number of] 132; powers of, b., et 148 ; rotation of, 133.
DissoLvrioN oF MARRIAGE oF NATIVE CONVERT,
In suit for what facts must be proved, 250, et seq. ; and interrogatories in
such case, 2b. ; after, parties may marry again, 253; and commission

may be issued, 253 ; and Code of Procedure to apply to the examination
of witnesscs, 254.

Under what circumstances suit for is not maintainable, 254.

Suit for, after dismissal may be revived when, ib.

Not to affect the legitimacy of previously born legitimate children, 255 ;
decree in, not appealable, 5. ; but Court may state case, &c. tb. et seq.;
which shall be heard before three Judges, 256.

Drvipenps.— (Joint Stock CoMPANIES.)

Rules as to deelaration of, 135.

Eurorean Britisa SuBsrcrs.—(N. W, Provinces.)

As to commitment and trial of, 264.

Trials of, to be by Jury, 265 ; composed of what number and how con-
stituted, ub. ef seq. _

Sentences on, not regulated by Code of Civil Procedure, 266 ; but Court
may reserve point of law, 267,

Eurorean Britisg Susikcrs.—(Punjab.)

'To be committed, &c. for trial by the Chief Court, 14 ; and
procedure to be followed in regard to them, ib.; entitled to
copies of depositions, 15; charge against, ib.; to be committed to.
what jail, 1. ; and be tried where, 16; trial of to be by Jury, 17;
composed in what manner, . el seq.; and to consist of what number,
17; and what proportion of the Jury necessary to find a verdict of
guilty 1b.

To be amenable for offence committed on foreign territory, 19; and as
to procedure in such case, ib. et seq.

Excise Revenve.— (Straits Settlements.)

On what article it may be raised, 341 ; and how, tb.
ExecuTion or Morussit, Process 1N Hige Court LimiTs.

Act relating to, extended to Straits, 32 ; and modified, 3.
Executors.—(English Law.)

Empowered to raise money when, 314.
Exrort Dutixs

On Saltpetre, altered, 202 ; and new table of, ). et seq.
Express PostaGe Rates.

May be fixed by G. G. in C,, 177.

ExteaorpiNaRY WiNDING-UP Powers or Courr.—(Joint Stock Companies.)
—See Ordinary Power, §c.
'o summon persons suspected of having property of Company, 87 ; and
examine them viva voce or on interrogatories, 88 ; and special powers of
Court to be in addition to all other powers, tb.
FarM or Opiun.—(Straits Settlements.)
Regulations respecting, 343.
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FarM or Seiritvous Liquors.—(Straits Settlements.)

Regulations respecting, 349.

FarM or Toppy axp Baanag.—(Straits Settlements.)

Regulations respecting, 357.

Fexs ror REGISTRATION, SEARCHES, AND CopiEs.—(Joint Stock Companies.)

To be established by local Government, 241.

Fxes or Courts oF REQUESTS, \ ‘e

Table of, 336.

FeEs or REcIsTRAR OF JoINT STOCK COMPANIES.

To be paid to Registrar by Company whose capital is divided into shares,

140 ; whose capital is not divided into shares, 141. ‘
Forms or Joint Stock Company. —See Scheduled Forms.
GENtRAL MEETINGS.—(Joint Stock Companies.)

To be held when, and rules respecting them, 128, 145; proceedings at,

131, 145 votes at, 131, 147.
GovERNMENT PAPER CURRENCY.

The Currency Amendment Act, 1866, 1; adds words to Act 19, 1861,
8. 9, 1b.

G uUARANTEE.—See Promise to Answer for the Debt, & c. of another person.
Hier Court LETTERS PATENT.—(Bombay.)

Errors in, corrected, 260.
Hiecr Court.—See Morigagees and Trustees.

Powers of under the Indisn Trustee Act, 296 ; h. el seq ; to appoint
new trustees, 7b. ; and vest property in them, b.; with right to sue,
297.

Who may apply to, under Indiar Trustee Act, 0. ; and how, b. et. seq.;
and as to making order for reference, &c. 16.; and costs, 298; and as
to effect of statements in orders of, ib.

May make decree in absence of T'rustee, 300 ; and order costs out of T'rust

und, 30.

May order enquiry as to soundness of mind, &c. 301.

Hotxus, Inns, T'aAverns, KEaTING-HOUsES, PuNcH-HoUsEs,—(Straits Settlements.)

Regulations respecting, 359. '

HyperaBap AssiGNED DistricTs, &c

Indian Marriage Act, 1865, extended to, 259.

INDIAN Marr1AGE Acr. ,

Extended to lIyderabad Assigned Districts, &c., so far as regards Christian
British Subjects, 259.

Inp1aNn Museuwm.

Act to provide for the establishment of, 195; building to be erected
for, 196 ; who are to be its Trustees, 197; and what their powers,
198 ; new Trustees may be appointed how, 199; Trustees to be a
Body Corporate, ib.; as to its meetings, ib.; and power to make Bye
Laws, 1b.

InaERITANCE.—(English Law.)

To be in whom, in case of intestacy and total failure of heirs of purchaser,

&c., 314. .
InspECTORS.—(J0int Stock Companies.)

As to appointment of, 68; and for what, :b.; lies with local Government,
ib. ; and on what grounds, ib.: their powers, ib. ; and as to their report,
69 ; also may be appointed by Company, b.

Copy of report of, under seal ot Company, to be legal evidence of opinion
of, #b.

Insurance.—See Policy of Fire Insurance.
InvaxTorYy AND Notick.—See Courts of Requests.

Form of, 336.

IrrigaTiON.—(N. W. Provinces and Punjab.)— See Water-courses.
JoInT Stock CoMpanies UNper Acr 19, 1857.
New Act extended to theimn, 107, et. seq.
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Joint Srock Company.—See Association.

What is, 110 ; and what requisites required for registration of, b.

Capital of, as to increase of, 128.

Balance sheet of, how to be made of, 139 ; and what statement to be made
by specified Companies, 142.

Under old Act, authorized to register under new, 108, 109,

Regulations respecting management, &c. of, 60 ; as to office of the Com-
pany, ib. ; notice of which, to be given to Registrar, 61 ; as to publica-
tion of name of Company, . ; and having its name on Bills, &c. si%ned
by or en its behalf, ib.; as to contracts on its behalf, 62; as to Pro-
missory Notes, &c. 64.

Rates of, may be altered by special resolutions, 65 ; and what are
such resolutions, 66 ; and resolutions to be sent to Registrar, 67; and
annexed to Articles, 1b.

JupiciaL CommissioNER oF THE Punjas.

Constitution of Court of, amended, 9, ef seq.

JurY.—(N. W. Provinces.)

European British subjects to be tried by, 265; and as to summons of, . ;
who liable to serve on, itb.; and how to be constituted, 266; and of
what number, b.

Jury.—(Punjab.)

Kuropean Dritish subjects to be tried by Jury, 17 ; to be composed how,
ib.; and of what number, 18 ; of whom, how many sufficent to find
verdict of guilty, 0.

L.anp Craims oF SuBoRDINATE ProPRIETORS.—(Oudh.)
Rules for determining them, 272 ; and Schedule of rules, 273, ef seq.
Leasys.—(English Law.) ‘ :

Conditions in, against alienation, &c. not to be extinguished by being
partially dispensed with, 311 ; and conditions and powers in to be appor-
tioned, if rent becomes apportioned among several reversioners, 312.

LecaL Procerpings.—(Joint Stock Companies.)

Regulations as to, 70 ; when action is by Company, 71 ; when by Com-

pany against member, b.
LecaTees 1IN Trust.—(English Law.)

Empowered to raise money by sale, &c, 313; as also may survivors, &c.,
1b. et seq.

LETTERB.-—-Seeq Registered Letters, Redelivered, §c. Letters.
LerTers PaTent.—See High Court Letters Patent.—Bombay.
Lianitary or CoMPANY.

Mode of limiting, 48.
Liacexse ANp PErMIT FrES.—(Straits Settlements,)

Regulations respecting, 364.

Licensep SHops FOR SALE oF ExciseABLE ARTIcLES.—(Straits Settlements.)
Regulation respecting, 361.
LimitaTions or Svirs.—(Oudh.)

Certain kind of suits taken out of the law of limiﬁgtion, 164, et seq.
Lost BiLn.—See Bill of Exchange.
MaiLs oX Boarp INwARD AND QUTWARD BOUND VESSELS.

Duties of inward bound Commanders in respect of, 181 ; and penalty
for breach of, ib.; and for detention of, ib.; and remuneration for carry-
ing, 182; and duties of outward oound Commanders in respect thereof] 2b.

Maxrr1age.—(Native Converts’ Act.)—See Dissolution of Marriage.
May be presumed from cohabitation, 253; and refusal to cohabit, suffi-
cient proof of desertion or repudiation, tb. et seq.
MzeMORANDUM OF ASSOCIATION.—See Association.
Minors. .
Property held in trust by, may be conveyed by High Court, 285, et seq. :
in what cases, b.
Money of, where to be paid, 299.

[



Indez. i

MorussiL Process.—See Execution.
MongY.— See Obligation for Payment of Money.
MorTgagrEs aAxp TrUsTEES UNDER ENgLIsH Law.

Act relating to, 280, _

Property of, when lunatic, may be conveyed by High Court, 284; and
when Minors, 285 ; and when Trustee out of the jurisdiction of the High
Court, 285 ; or when Trustee after demand retuses to convey, 288 ; or
heir or devisee of, is out of the jurisdiction, 288; or if who is such heir,
&c., is unknown, 289 ; or is uncertain, i0.; or in all such cases, Hich
Court may appoint a person to convey, &c., tb. ef scq. ; and may make
an order vesting property in person entitled, 290 ; or in any other per-
gon for him, 291, ef seq.; also if such Trustee refuses, or one of several
refuse to transfer, &c., ib.; or, if stock stands in name of deceased
person, ib. et seq.; and vesting order shall have what effect, 292; as
respects Stock, Government Securities, &c. 292 ; or things in action, ib. ;
and us to making order after refusal of Trustee, &c. to transfer, 293 ; or
refusal of executor of Trustee, &c., ib. ; and Companies, &ec. are to be
bound by such vesting order, ib. et seq.; and vesting order may be
made in favor of person, in case of interest being in Minor, 294 ; and
in case of sale under decree, .

As to powers of Trustees for sale, 305; and how they may be
exercised, ¢b.; and under what conditions, 306 ; and as to buying
in, ib.; and acts for completing sale, ib.; and laying out the pro-
ceeds, 1b. )

As to powers of mortgagees, 307; as incident to their mortgages, ib. ;
to give receipts, 7.; and as to duties of purchasers, 308 ; and application
of purchase-money, b. ; and conveyance to purchaser, ib.: and as to
right to title deeds, ib.; and to appoint a Receiver, 309; who shall be
the agent of the mortgagor, .

Native Converts.—See Marriage. Dissolution of Marriage.

Under what circumstances antecedent marriage of may be dissolved,
249, et seq; and by what Court, 250; and through what pro-
cedure, 1b. ef seq; and nature of decree upon, 252; and its conse-
quences, 253.

Native HusBanD,

What it shall mean, 249.

May sue for conjugal society under what circumstances, @b.; in what
Court suit shall be commenced, .; and its procedure what 250; what
must be proved, ib.; and to be adjourned for a year when, 251 et seq ;
after which, what, 252,

NaTive Law.
What the term shall mean, 149.
Narive Wire.

What the term shall mean, 249.

May sue for conjugal society, under what circumstances, ib; in what
Court suit shall ?—)ib.; and its procedure what, 250; what, must be
proved in, i6. ; anW to be adjourned for a year when, 251, ef seq;
after which, what, 252.

Norices.—(Joint Stock Companies.)
To be served on Companies how, 70, 138 ; and in what time, when by
post, 70; and how to be authenticated, b.
OBLIGATIONS FOR PAYMENT OF MoNEY.
What may be registered, and effect of registration of, 228.
OrriciaL LiquipaTions.—(Joint Stock Companies.

May be appointed by Court for purpose of winding, up Company, 81 ; under
conditions, 1b.

If none appointed property of Company to vest in Court, 1.

May resign and be removed, 82; and remunerated, how, ib.
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OrriciaL Liquiparions.—(Continued.) .

To be so styled, ib.; and have what powers and duties, ib.; as to bringing
suits, &c., ¢b.; carrying on business of Company, ib. ; selling property,
&c. of Company, ib.; and executing deeds, &c. ib.; proving dividends,
&c. ib. et seq; drawing, &c. Bills, &c., 83; taking out Letters of Admi-
nistration, &c. ¢6.; and doing all necessary acts for winding-up, b.

May appoint an attorney, 84.

Orium Dross. CHAND0O.—(Straits Settlements.)
Manufacture of, regulated, 341 ; exclusive rizht of making established,
842; and manufacturer of to be called Opium Farmer, ib.
Orium FArRMER.—(Straits Settlements.)
Regulations respecting, 342; and his Farm, 343; of Opium, i6; and
handoo, 345.
OrpiNARY WiInDING-UP Powers oF Courr.—(Joint Stock Companies.)— See

Extraordiary Powers, &c.

To settle list of contributories, 84 ; both in their own right and as repre-
sentatives, tb.; and to order payment, &ec., delivering up of books, &c.,
1b. et 85 ; to make calls, &c, 85; to direct how accounts shall be kept,
86 ;: and administration of deceased eftects, 2b. ; to call creditors in to
prove debts, &c., ¢b.; to adjust rights among the contributories, ib. ;
and finally to dissolve the Company, 87 ; order for dissolution to be re-
ported to Registrars, 1b. |

Ovvn.—See Land Claims.
PARTNERSHIP.

Act to amend how of, 193.

Not constituted by receiving a share of profits, under specified circum-
stances, tb. el seq ; or to make person liable as such, b.

PARTNERSHIPS.

Of more than 20 persons to be registered as Companies, 47.

Of 7 or more persons may be registered, 48 ; whose liability may be limit-
ed, and how, 1b.

PLeaDERS, MookHTARS, AND REVENUE AGENTS.— (N. W, Provinces.)

Act relating to, extended to Sudder Court, 33.

PoLicy or INsURANCE.

Assignee of, may sue upon, and in what case, 29.

Postace RaTEs.—See Post Office. Steam Postage. Ezxpress Postage.

On Letters, 171 ; on Newspapers, 172; on Proof Sheets, 173; on Books,
&c. th.; on Inland Banghy, 174; on Banghy by Sea, 176; on re-
directed letters, 177.

May be altered by G. G. in C,, tb.

PosTAGE STAMPs.— Sce Post Office.

Prepayment by, 182 ; to be provided by Government, tb.; in the nature
of revenue, 183; vendors of, rules for, ¢b. ; refusal to supply, an offence,
tb. ; and selling at higher price than the fixed, 184.

Post OrricE.
Act relating to, 166, et seq. é
Post OFFICE, OFFENCRS AGAINST.

Sending dangerous substance by post, 184 ; making false certificate, ib. ;
detaining mail bags, 185; opening mail bags, ib.; retaining letters
delivered by mistake, 0. ; conveying letters in breach of privilegs, . ;
or being subsidiary thereto, b.; makin% clubbed packets, tb. et seq.;
sending or delivering letters in breach of privilege, 186.

By Post Office Servants.

Neglect by those employed to carry mails, id. ; stealing, &c., opening letters,
th. et ae%.; altering marks on, 187; preparing incorrectly, &c. docu-
ments, . ; sending letters on which postage has not been paid, 188.

Abetting of, and concealing, 188.

Procedure for, i, ; and fines how recoverable, 1b. ef seq.
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Post OFrice RuLes.

Preliminary, 169 ; as to postage rates, 171; on Letters, 171 ; on News-
papers, 172 ; on Proof Sheets, 173 ; on Books, tb. ; as to Inland Banghy
postage, 174, et seq ; on Banghy Yostage by Sea, 176.

Powers oF AppoINTMENT.—(English Law.)

May be executed how, 312. ,

Promise 10 ANswER FOR THE DEBT, DEFAULT OR MISCARRIAGE OF ANOTHER
Person.

Not invalid merely by reason of the consideration not appearing in the
writing, 28,

To a firm not to continue after change in the persons constituting the
firm, unless intention to continue appear, and how, 28,

ProtesT OoF BiLL oF Excuanae, &c.—See Bill of Exchange.

Expense of, under Act 5, to be recoverable, 29.

Provisions For ProTecTICN OF MEMBERS.—(Joint Stock Companies.)

As to General Meetings, 65; and Balance Sheet, b.; and Audit, 1b. ;
and alteration in Regulations, 1. ; by Special Resolution, 66 ; and as
to what is special, ¢b.; where there are Regulations, ib.; and where
there are not, b.; as to registration of Special Resolutions, 67.

As to execution of deeds by Company out of British India, .

As to examination of affairs by Inspectors, 68.

Pussas.—See Chief Court of the Punjab.
Purcuasers.— (English Law.)

Not bound to see to application of purchase-money, 313 ; but are dis-

charged by receipt of vendor, 1b.
RECEIVER UNDER MORTGAGES.

May be appointed by whom, 309 ; and to be agent of mortgagor, tb.; and
have what powers, tb.; and be removable how, 310; and be paid by a
commission, tb.; may insure, tb. ; and apply money how, ib.

Recorper’s Courts.—(British Burmah,)

Act to enlarge the powers of Registrars of] 3, et seq.

Registrars of, may make orders for arrest, &c. in absence of Recorder, 4 ;
subject to appeal to Recorder, ¢b.; in case of absence of, officiating
Registrar may be appointed, &c. 5; may administer oath, &c., tb.

RepELiverep, Unpaip, UNCLAIMED, AND REFUSED LFTTERS.

Rules respecting, 178, et seq.
RecisTerep LETTERS.

Fee to be paid on registration, 178,

What let-ers must be registered, 7b.; and penalty for non-registration, ib.
Recrster or CoMpANY.—(Joint Stock Company.)

To be kept, 55; and what particulars to be entered on, #5.; and as to
penalty for default of keeping, 56.

To be open to inspection of members, 57; who are entitled to copy, ib.;
but may be closed, not exceeding 30 days in a year, . ; mistakes in,
may be corrected in, and how, 58, et seq.

REGISTERING OFFICERS.

Their duties and power, 229, ef seq. ; what register-books, they shall keep,

1b. ; and their respective uses, 230 ; and what Indexes, 231.
REecisTrABLE DocUMENTS.

Of which registration is compulsory, 216; with exceptions, 217 ; and of
which registration is optional, 217,

Translation of when necessary, 218,

What essential, if of immoveable property, ib.; and, what if relating to
property in a map, &c., tb. ef seq,

REGISTRAR.
Special duties of, 235.
His controlling powers, 237.
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ReGISTRAR-GENERAL.

His controlling powers, 237,

REcisTrAars.—See Recorder's Courts, British Burmah.
RzeistrarioNn.—(Joint Stock Companies.)

Establishment for, to be appointed by Local Government, 105; and its

powers in relation to, tb. et seq.
REGISTRATION OF ASSURANCES.

Procedure on admitting to, 232.

Effects of, in regard to.

Time from whici registered document is to operate, 227; in relation to
oral declarations, ib; in relation to non-registered instruments, 5 ; in
regard to period of limitation of suits, 228 ; in regard to obligations
for payment of money, ib.

Presentation for, to be by whom, 222; when under Powers of Attorney
and what powers, i ; what persons are excused from personal attend-
ance on, 223,

Enquiry on, to be made by Registering Officer, and what, th et seq.

Attendance of witnesses on, how enforced, 224.

Place of, to be where in case of immoveable property, 220; in other cases,
221 ; and mode of obtaining it, 7b.

Time of registration what, in case of compulsory registration, 219; may
be extended in what cases, 2b.

And time for in case of optional registration, ¢b.

In case of Wills and Authorities to adopt, 220.

Refusal to admit to, reasons for to be recorded, 238; if by subordinate,
redress may be given by Superior Registrar, 239; procedure on
refusal, ib. et seq.

Witnesses and parties may be compelled to attend for, 224.

REGISTRATION LAW, OFFENCES AGAINST.

Of incorrectly copying, &c., documents, 242 ; of making false statements,
243 ; delivering false copy, &c., ib. ; false personation, 1. ; and abetment
of, ib.

RecisTraTION OFFICES.

To be what, 213; general Registry Office for, to be establlshed, 213 ; and
Branch Office, 0.; and District office, ib.; and Sub-district Office,
214 ; procedure in general Registry Office, 237,

BEGISTRATION OFFICERS.
Their names, 214 ; and mode of remuneration, 215 ; to have a seal, tb. ;
and keep register books, 216.
REecisTrY OFFICE,
.Procedure in, 237.
Rext Cuarces.—(English Law).
Not to be extinguished by release of part, 312.
REequests.—See Courts of Requests.—(Straits Settlements.)
Revenue Orricers.—(Straits Settlements.)
Regulations respecting, 365.

RESPONDENT. ‘
Rules respecting in suit under Native Converts’ Marriage Dissolution

Act, 250.
Roman CatHoric MARRIAGES.
Saved from operation of Native Converts' Marriage Dissolution Act, 251.
RuoraL Porice.—(N. W. Provinces.)
Act relating to, amended, 2, ef seq. ; authorizes Collector to assess pro-
prietors for, where they have not assessed themselves, 42,
SarLT —(Madras.)
Price of, raised, 203, ef seq.
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SALTPETRE.
Act to alter the duty on exported by sea, 202.

SHAREHOLDERS.
Their liability on winding-up of Company, 59.
Seares.—(Joint Stock Companies.)
As to Shares, 124 ; as to Calls, 7b. ; as to transfers, ib. ; as to transmission
of, ib. ; as to forfeiture of, 126 ; as to conversion of into Stock, 127.
Su1p-MAILs.—See Mails, §c.
SmarL Cause CourTs.—(British Burmah.)
Powers and duties of, may be exercised by Recorder, 6.
SpeciAL ArpeEaLs.—(Punjab.)
From all Courts, to be to Chief Court of the Punjab, 14.
SpeCIAL REGISTRATION.

Permitted, of obligations for payment of money, 228 ; and with what
effect, tb., et seq.

SpiriTUoUs Liquors.—(Straits Settlements. )
Regulations respecting, 349.
Stamps.—See Postage Stamps. .
SteAM PosTaGE RATES.

May be fixed by G. G. in C., 177.
Sus-REGISTRAR.

His special duties, 234.

Tovpy aND BHANG.—(Straits Settlements).

Regulations respecting, 357.

TrusTERs.—See Trustees of Charity. Mortgagees and Trustees. —

High Court may declare parties to suit to be, 295; for whom, 76.; and may
appoint new, 296 ; and vest property in new, 297 ; with right to sue,
ib. and appointment of new, not to discharge old from liability, b.

TRusTrEs AND Kxecurors.—(Inglish Taw.)

How they may apply funds held for benefit of Minor, 315; and how new
"T'rustees may be appointed and under what circumstances, 316, et seq. to
be indemnified and re-imbursed to what extent, though no clause
of indemnity in deed, &c., 317, et seq., debts, &c., may be compounded,&e¢.,
by executors, 318; not to be liable in case of payment under power
after death of person giving the power, ¢b.; when hable in respect of rents
and covenants, 319 ; and as to effect of notices by to send in claims, and
distribution after such notice, 320, et seq.

Fmpowered to apply to High Court for w({mm, &c., 321.

Trust Funps.—(knglish Law.)
May be invested, how, 315.
TrusTEES OF CHARITY.
Within the provisions of the Indian Trustee Act, 299,
Uwmpire.—(Joint Stock Company.)—See Arbitration.
UNREGISTERED COMPANIES.
As to application of Act to, 116, el seq.
Unsounp Minp.
Property of persons of, provided for in Indian Trustee Act, 280, et seq.
Enquiry as to unsoundness may be directed by High Court, 300.
VoLuntArRY WINDING-UP OF CoMPANY.

Order for may be made under what circumstances, 91; when to be
deemed to eommence, ib.; and its effect, ib.; and consequences, &c.,
92 ; as to guarantee Companies, 93.

Powers of Company upon, tb. et seq.; subject to appeal of creditor or
contributory, 94.

Right of Liquidator to apply to Court upon, b.

Not to bar right of creditor ta apply for winding-up by the Court, 96.

As to powers of enforcement of, by High Court. 88.

W arrAnTs.—See Courts of Requests.

Form of, 335,
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W arer-courses.—(N. W. Provinces and Punjab.)

Application for, to be made to Canal Officer, 157 ; stating particulars
and what, 158; in which enquiry to be made, ib; and subsequent pro-
ceedings, 139,

Rules respecting may be made by Government, 162; on what points, 7b.
et seq.

WiLes ANDqAUTHORITIES to ApopT.—(Registration.)

May be registered by whom, 226 ; and how, 4. ; and what to be done on
death of depositor, 227.

WiNDING-Ur oF Company.— See Ordinary Winding-up Powers, &c. FEzxtra-
ordinary Windumg-up, &ec. Voluntary Winding-up, &c. Winding-up sub-
ject to Supervision. Winding-up Supplemental Provisiofis. Winding-up
Rules.

By Court, under what circumstances, 78; and by what Court 79; for pur-
pose of, when is Company to be deemed unable to pay its debts, 78.

Application for, to Court, to be by petition, 79 ; and who may petition, b.

W Licu il rhall be deemed to commence, 0.

Atter petition for, Court may stay proceedings against Company, 80.

*  After order for, no suit, &c¢. against Company to be proceeded with, 5.

Order for copy of, to be forwarded to Registrar, 5.

Proceedings in, may be stayed, 0.

Effect of order for, what on share capital of Companies Linmited by
guarantee, th. ¥

Court may have regard to votes of creditors, &c. in winding-up, 81.

Official Liquidators may be appointed for, 75,

See Official Liguidators.

Winping-vP OrRpERS.—(Joint Stock Companies.)

'T'he same right of appeal azainst, as in case of ordinary orders, 84.

As to re-hearings under, 7.

WinpiNg-vr RuLks.—(Joint Stock Companies.)

High Court empowered to make, 1035,

W INDING-UP 8UBJECT TO SUPERVISION OF COURT.—(Joint Stock Companies.)

May be ordered, 96 ; on petition, 97 ; and may be modified to mect wishes
of creditors, ib.; and additional Liquidators may be appointed, #b. ;
and effect of, ib.; and voluntary Liquidators may be appointed, 98.

WINDING-UP SUPPLEMENTAL PRovisions.—(Joint Stock Companies.)

Applicable to coses of winding-up by the Court or subject to supervision,
98 ; eflect of winding-up as to subsequent disposition of property, &ec. 2b.

As to effect of books, &c. as between coutributories, as evidence, ih. et seq. ;
and as to inspection of books, 99.

As to general scheme of liquidation, 99 ; as to power to compromise, 100 ;
and accept shares, &c., on sale, &c., 1b.; as to settling price, 101 ; as to
vacancy in offive of Arbitrator, 102 ; and as to appointment of Umpire, 1b.;
and,costs, 103 ; and making submission Rule of Court, ib.

As to attachments, 103; and fraudulent preference, tb.; and assessment
of damages against delinquent Directors, &c., 104.

As to penalties on falsification of books, tb.; and prosecution of delinquent
Directors, tb.; and as to giving false evidence, 105.



PAPER CURRENCY.

ACT NO. 1. or 1866.

( Received the assent of the Governor-General on the 5th January
1866.)

An Act to amend Act No. XIX of 1861 (to provide for a Government
FPaper Currency.)

Recites expediency of amending Act XIX, 1861.
1. Amends Act XIX, 1811, Section 9, by addititional enactment.
2. Act to be called ¢ Tsie CurreNcY Act AMENDMENT AcT, 1866.”
WHEREAS it is expedient to amend Act No. XIX of 1861 (to
provide for a Government Paper Cur-
rency); 1t 1s enacted as follows :—
I. The ninth Scction of the said Act shall be read as if
Addition to Scction 9 after the words “ Provided that the said
of Act XIX of 1861. Head Commissioner, Deputy Commissioners

Preamble.

and Agents shall in all cases be entitled to require such silver
bullion and foreign coin to be melted and assayed at the expense
of the person tendering the same,” the following words were in-
serted (that is to say,)—

¢« Every person so tendering bullion or foreign coin and depo-
siting the same in any such Officc or Agency shall be entitled
to receive therefor a certificate signed by the person or persons
authorized to issue the Notes aforesaid, which certificate shall
acknowledge the receipt of such bullion or foreign coin, and shall
state the value thercof after deducting the expense of melting
and assaying the same, and shall also state the interval (which
the Governor-Gencral in Council shall from time to time fix by
notification in the Gazette of India) on the expiration of which,
if such certificate be presented to such Office or Agency, the
holder shall be entitled to receive Promissory Notes in exchange
for the said bullion or foreign coin at the rate and subject to the
deduction aforesaid : and no person so tendering as aforesaid and

receiving such certificate shall be entitled to receive such Notes
A



2 THE ACTS OF THE [1866.

previous to the expiration of the interval so stated in the said
certificate. But nothing herein contained shall preclude the
person or persons so authorized from issuing, if he or they shall
think fit, Notes in exchange for bullion or foreign coin at the
rate and subject as aforesaid.”

II. This Act shall be called ¢ The Cur-

Short Title.
o rency Act Amendment Act, 1866.”

RURAL PPOLICE, N. W. PROVIXCES.

mtnsennumnl

ACT No. II. or 1866.

( Reeeived the assent of the Governor-General on the 12th Junuary
1866.)

An Act to amend Act No. I1. of 1865.
Recites expediency of amending Act I, 1865.

1. Empowers the Collector to make assessment, on default of landed
proprietor to make assessment, or in case of his assessment being inadequate.

2. Authorizes Local Government to make rules for the exercise of such
power.

8—4. Act to be read as part of Act II, 1865, and (4) to be called “Tae
RurarL PorLice AMENDMENT AcT, 1866.”

WHEREAS it is expedient to amend Act No. II of 1865 (to
provide for the maintenance of the Rural
Police in the Territories under the Gov-
ernment of the Lieutenant-Governor of the North-Western
Provinces and elsewhere) ; It is enacted as follows :—

Preamble.

I. If any proprietor of an estate, authorized to make an as-
Power to the Collect-  Sessment under the second Section of the said
or to assess the proprie- : .
tor where the latter hus Act, shall fail altogether to make such assess-
not made any or an in-  mant, or shall assess under the said Section

sufficicnt assessment un- ]

der Section 20f Act No.  a sum which the Collector of the District
11 of 1865. in which such estate is situate shall consi-
der inadecquate, it shall be lawful for such Collector to assess
upon such estate for the purposes afuresaid, a sum payable year-
ly by the proprietor, not exceeding nine-tenths of the amount

which might have been raised in cach year uader the said Sec-
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tion, Such assessment shall be exclusive of the Municipal cess
or per-centage mentioned in the sixth Section of the said Act.

r
Local Government 1. The Local Government may from

empowered to make  time to time lay down rules respecting the
rules as to extent and

exercise of the nuthority  extent and exercise of the authority confer-

» ] 1 l. L] [ 4
conferred by Section red by the last preceding Section, and such

authority shall be subject to the rules aforesaid.

Ft;lrlz(iiswfi\t%t KOCPGN(;"OTIIE III. This Act shall be read and taken
of 1865. as part of the said Act No. II of 1865.
1V. This Act shall be called ¢ The Rural Police Act Amend-
Short Title. ment Act, 1866.”

RECORDERS' CoURTS, BRITISH BURMAH,

[~ ]

ACT No. III. or 1866.

( Received the assent of the Governor-General on the 26th Janwary
1866.)

An Act to confer certain wncreased powers on the Registrars of the Re-
corders’ Courts in British Burmah, and for other purposes.

Recites expediency of conferring on Registrars increased powers.

1—8. Empowers Registrars in absence of Recorder to make orders for
arrest, &c., attachment, &c., protection, &c., of property, injunctions, &c. ;
subject (2) to alteration, &c., on application of person aggrieved, which (3)
may be made to Registrar himself; who (4) shall take down the evidence;
and (5) subject to appeal to Recorder ; to whom (6) if absent pruceedings
are to be sent; and (7) who may affirm, &c., the order, or postpone its
execution, &c.; but (8) no such application or appeal to be brought after
end of the sittings of the next sittings of the Court after order is made.

9. Empowers Registrars to receive aflidavits and administer oaths, &c.,
in all suits, &c., in the Court.

10. Directs the trial of all suits in which the Recorder is a party or
necessary witness to be heard, &c., by Commissioner, who may exercise all
the powers of the Recorder.

11. Empowersthe Governor-Generalin Council to provide for temporarily
filling up the office, in case of death or absence of Recorder, &c.

12. Small Cause Court’s powers of Registrar under Act XXI, 1863, may
be exercised by Recorders.

13. Empowers Recorders to appoint officiating Registrar in case of
absence of Registrar from illness, &c.
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14. Empowers Recorder to make general Rules of Practices, but they
must not be inconsistent with the Code of Civil Procedure.
15. This Act to be read as part of Act XXI, 1863.

W HEREAS it s expedient to confer upon the several Regis-
trars of the Recorder’s Courts in DBritish
Burmah certain increased powers; It is

enacted as follows :—
I. Every Registrar appointed under Act No. XXI of 1863

Power to Registrars (fo constitute Recorders’ Courts for the

appointed under Act  Towns of Akyab, Rangoon and Mowulmein tn
XXI of 1863 to make '

certain orders interlo-  Brittsh Burmah, and to establish Courts of
cutory.

Preamble,

Small Causes in the said Towns) may, in
the absence of the Recorder of the Court to which such Regis-
trar is appointed, make all such orders for arrest before judg-
ment, for attachment of property before judgment, for the pro-
tection, management, and custody of property in dispute in any
suit, for injunctions restraining breaches of contract or wrongful
acts, as such Recorder if present might make.
I1. Every order made by any Registrar in the exercise of the
Such orders may bo  POWEIS conferred upon bim by this Act may
altered or reversed on  be altered or reversed upon the application
upplication. of any person, whether a party to the suit
or not, who may decm himself to be aggrieved by such order.
I11. Every such application may be made to and disposed
Application may be of by the Registrar of the Court in which
made to and disposed of  such order shall have been made in the ab-
by liegistrar. sence of the Rccorder of such Court.
IV. The Registrar to whom any such application shall be
Registrar to take down  made, shall take down the evidence given
evidence. upon the hearing of such application.
V. Every order made by a Registrarin pursuance of this Act
Appeal against orders shall be subject to an appeal, under the
made by Registrar. general rules applicable to appeals from
orders, to the Recorder of the Court by the Registrar of which
such order shall have been made.
VI. In case of the absence of the Recorder before whom the

Power to appeal to appeal is brought, the person appealing may
Recorder in his absence. make such application by way of petition,
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and may require the Registrar from whose order such appeal
shall be brought, to transmit to such Recorder copies of such
petition and of all the evidence rcceived by the Registrar upon
the hearing of the application from the order upon which such
appeal shall have been brought.

VII. Such Recorder may affirm, alter, or reverse the order

Power to Recorder from which such appeal shall be brought,
to alter or reverse the or postpone the further consideration of
order appealed against, _ .

such appeal under the next sittings of the

Court in which such order shall have been made.

VIII. No appeal from any order made by any Registrar

Time within which under the powers conferred by this Act, nor
appeals to be brought.  4py application to alter or reverse such or-
der, shall be brought after the conclusion of the sittings of the
Court in which such order shall have been made, which shall
commence next after the making of such order.

IX., Lvery Registrar appointed under the said Act shall

Registrar to  receive have power to receive affidavits and to ad-
afidavits and adminis- minister oaths and affirmations in all suits
teroaths. which may or shall be depending in any
Court established under the said Act.

X. In case the Recorder of any Court established under the

Trial of case in which sa.id Act shall. be a party, or a necessary
Recorder is a party or  witness to or in any sult or proceeding in-
WIDEss. stituted 1n such Court, such suit or proceed-
ing and all applications therein shall be heard and determined
by the Commissioner of the Division in which such Court shall
be situated, and such Commissioner shall in every such suit or
proceeding Lave and exercise all the powers by the said Act or
by this Act vested in such Recorder.

XI. Upon the happening of a vacancy in the Office of Re-

Provision for vacancy  c0rder and during any absence of a Re-
of the Office of Recorder.  aorder from British Burmah, the Governor-
General of India in Council shall appoint any person with such
qualifications as are required by the said Act 1in persons to be
appointed Recorders, to perform the duties of Recorder. The
person so appointed shall be authorized to sit and perform the
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duties of Recorder until some person shall have been appointed
by the Governor-General in Council to the Office of Recorder and
shall have entered on the discharge of the duties of such Office,
or until the Recorder shall have returned from such absence.

XII.  So far as regards Small Causes, all or any of the powers

Registrar's powersas ~ and duties conferred and imposed on any
3uggéallxgf-l'i':fabﬁ”‘ilﬁ Registrar by this Act or under or by virtue
Recorder. of Sections thirty-five and thirty-six of Act
No. XXI of 1863, may be exercised and performed by the Re-
corder of the Court to which such Registrar is attached.

XIII. Whenever any person holding the Office of Registrar

Power to appointan  under Act No. XXT of 1863, shall obtain
officiating Registrar. — Jeaye of absence or be disabled through ill-
ness from performing his duties, it shall be lawful for the Re-
corder of the Court to which such Registrar 1s attached, or, in
his absence, for the Commissioner of the Division in which such
Court 1s situate, to appoint some person to officiate as Regis-
trar : and such person while so officiating shall have the same
power and perform the same duties as the Registrar of such
Court under this Act and any other law for the time being in
force. Any pcrson appointed under this Section may hold at the
same time any other Office under Government.

X1IV. The Recorder of any Court established under the said

Power to make rules Act shall have power to make and issue
of practicc. general rules for regulating the practice and
procedure of his Court, and to prescribe forms for every proceed-
ing therein for which he shall think that a form should be pro-
vided, and from time to time to alter any such rule or form:
and the rules so made, and the forms so framed, shall be pub-
lished in the Official Gazette, and after being so published shall
be observed and used in the said Court: Provided that such
rules and forms shall not be inconsistent with the Code of Civil
Procedure or any other law for the time being in force, and shall,
before they are published, have received the sanction of the
Chief Commissioner of British Burmah.

This Act to be read X V. ThisActshall beread with,andtaken
with Act XXI of 1863. g5 part of, the said Act No. XXI of 1863,
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CHIEF COURT OF THE PPUNJAB,

PEmsmEnsnEty

ACT No. IV or 1866.
(Received the assent of the Governor-General on the 16th

February 1866.)
An Act to amend the constitution of the Chicf Court of Judicature in the
Punjab and its Dependencies.
Recites expediency of amending the Chief Court of the Judicial Com-
missioner, &c., and the previous sanction of the Secretary of State for India
to this Act.

1. Interprets the words, Punjab, Lieut.-Governor, Chief Court, Judge,
Registrar, Magistrate, Barrister, Section, words of Number, and of Gender.

2—5. New Court to be called, Chicf Court of the Punjab, and be con-
stituted how ; and (3) Judges thereof how to take precedence; and (4) to
hold their Offices during the pleasure of the Governor-General in Council ;
and (5) every Judge to make specified declaration.

6—8. Court may appoint a Registrar the Principal Ministerial Officer,
with dutics to be prescribed by Court; and (7) a Deputy Registrar and
establishment of Clerks; (8) such Registrar, &c., to be liable to dismissal by
the Chief Court, but sanction of Licutenant-Governor required for dismis-
sal of Registrar and Deputy Registrar.

9. Court to have a seal, with specificd device.

10—~12. Describes the classes entitled to appear, plead and act in
Court; and (11) authorizes Court to revoke license of pleaders; and (12)
prescribes the rule as to fees of licensed pleaders.

13. Makes the Chief Court the highest Court of Appeal from the
Civil and Criminal Courts of the Punjab, and the sole Court of Appcal
except as 1s excepted.

14—16. Empowers the Chief Court to remove, &c., cither for trial, &c.,
by itself, or (15) for trial by any other Court, any suit pending in a
subordinate Court; and (16) in like manner to call for the record of
any case in any Small Cause Court.

17. Directs that all Special Appeals after date of establishment of Chief
Court be heard by Chief Court only.

18. 1n Chief Court Civil suits shall be regulated by Punjab Rules of
Procedure for the time being.

19. The Law of the Court in its Original and Appellate Jurisdiction to
be the rules of Law, Equity and good conscience applicable to the case in
the local Court having jurisdiction.

20. Empowers the Chief Court to try European British Subjects, and
directs that future commitments and bailmeuts of that class shull be to the
Chief Court.
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21—24. Justices of the Peace on commitment, &c., of European British
Subjects to send the proceedings to the Registrar of Chief Court with a written
charge ; which (22) the Court may amend, &c.; and accused entitled to
copy of charge; and (23) of depositions at specified period; and (24) to
be brought to trial on such charge.

25. Empowers the Court, in case the charge is clearly unsustainable, to
make entry to that effect, which is to be a stay of proceedings, but not to
operate as an acquittal till after three years without fresh charge.

26. Chief Court to hold its sittings ordinarily at the seat of Government,
but may hold sittings elsewere with approval of Government. All sittings
for exercise of Original Criminal Jurisdiction to be gazetted.

27—28. DPending directions of Chief Court, European British Subjects
to be committed for intermediate custody to nearest Criminal Jail, or held
to bail for trial at usual place of sittings, &c.; and (28) Chief Court
may direct generally or specially for trial and commitment of European
British Subjeet.

20—32. All trials under section 20 of European British Subjects,
shall be by Jury ; which (30) shall be summoned according to provisions
of Criminal Code of Procedure, Sections 336 to 340 ; and besides in case of
nced, Officers, Commissioned and Non-commissioned, resident within 10
miles of the Court ; and (31) the majority of any Jury shall be Europeans or
Aniericans'if required by Furopean British Subject, on trial ; and (32) the
Jury shall consist of twelve persons, and unanimity or a majority of nioc
with the concurrence of the Judge shall be necessary for a verdict of
guilty.

33—34. Sentences of death by Punjab Chief Court not to require con-
firmation by Sudder, and grounds of need not be stated ; and (34) judgment
and finding and sentence not required to be in particular form.

35. Empowers Judge on conviction of any person to reserve any ques-
tion of law or of the admissibility of evidence for the opinion of the Court ;
and pending such question prisoner to be remanded. If no question
reserved, Judee to send warrant for execution of sentence.

3G6. Save as hereinbefore otherwise provided, the Criminal Code of Pro-
cedure to apply as to Juries, trials and sentences.

37—41. European British Subject apprehended in the Punjab, answer-
able for any offence committed in Foreign State, and may be committed for
such oflence, subject to (38) the order of the Lieutenant-Governor, to whom
case shall be reported ; or (39) may be sent by order of Guvernment for trial
in the Foreign State, if any Court competent to try him has been established
therc by Indian Government ; and (40) prescribes the form of the warrant
of commitment and bail-bond in all such cases; and (41) the special order
of the Lieutenant-Governor of the Punjab shall be sufficient for the trizl
by Chicef Court or for conveying the accused out of the Punjab,
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42. No decree of Civil Court to be revised or modified on appeal, nor
sentence of Criminal Court, save by order of two Judges.

43. Authorizes the Chief Court to make rules for the cxercise of its
Original or Appellate Jurisdiction save as in Act provided.

44. Givesthe Chief Court the superintendence over all Courts subject to
its Appellate Jurisdiction, and power to call for returns, make general rules,
prescribe forms of proceeding, and for keeping accounts; to settle Tables
of fees, provided the rules, &c., are not inconsistent with this Act, &ec.

45. Gives the Chief Court jurisdiction in all proccedings pending in
the Court of the Judicial Commissioner.

46. DPrescribes rules, to apply when the Chief Court consists of two
Judges only and they differ in opinion ; (1) if on appeal and the difference
is on question of fact; (2) if on appeal on a point of law, &ec.; (3) i in the
Original Civil Jurisdiction on question of law; (4) if in the Original Cri-
minal Jurisdiction.

47—48. Cases referred to High Court shall be heard by not less than
three Judges; and (48) Counsel and Vakeel may appear in such cases
and costs be given; and opinion of the High Court how to be transmitted.

49. Deccides that Registers, &c., be kept by the Court.

50. Declares that by rule any function which may be performed by
Chief Court may be performed by any Judge thercof appointed in that be-
half by rule under Section 44.

51. Saves Sections 10, 11, 12 from operation of Section 47 of ¢ Pleaders,’
&e., Act, 1865, when extended to Punjab.

52. Saves powers of Financial Commissioner to hear appeals pending
before him at time of passing the Act.

53—54. Act to be entitled * Tur Punssan Cmoier Court Acrt, 1866 ;"
and (54) to come into operation on day to be fixed in Gazette of India.

WHEREAS it is expedient to amend the constitution of the
Court of the Judicial Commissioner of the
Freamble. Punjab and its Dependencies, and to invest
the Judges of the Court constituted under this Act withan orginal
jurisdiction for the trial of certain Civil and Criminal cases ; Aud
whereas the Secretary of State for India in Council has given his
previous sanction to the passing of this Act ; It is enacted as
follows : —

Tnterpretation  of I. In this Act, unless there be some-
terms, thing repugnant in the subjcct or context—

“ Punjab” means the Territories for the time being umder the
Government of the Lieutenant-Governor of
the Punjab and its Dependencies.

B

“ Punjab,”
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« Lientenant-Govern- “ Lieutenant-Governor” means the Lieu-

or.”’ tenant-Governor for the time being of the

Punjab.
“ Chief Court” means the Chief Court
¢ Chief Court.” : : .
of the Puwjab constituted under this
Act.
“ Judge,” “ Registrar,” and other words denoting any parti-
« Judge” ‘‘Regis- cular Officer respeetively include any person
trar.” for the time being authorized to act as such
Judge, Registrar or otl:er Officer.
“ Magistrate” denotes any person ecxer-

¢ Magistrate.” .
cisivg any of the powers of a Magistrate as

defined in the Code of (‘mminal Procedure.

“ Barrister” includes Barristers of Eng-
land or Treland, and Members of the Facul-
ty of Advocates in Secotland.

“ Section.” “ Section” denotes a Section of this Act.

Words in the singular include the plural :
words in the plural include the singular.

“ Barrister.”’

Number.

Words importing the masculine gender

Gender. include females.
II. The Court constituted under this Act shall be styled the
Constitation of Chief  Chief Court of the Punjab, and shall con-
Court. sist of two or more Judges, who shall be
appointed by the Governor-General of India in Council, and of
whom oue at least shall always be a Barrister of not less than
five years” standing : Provided that the person who at the time
of the constitution of the Chief Court shall be the Judicial Com-
missioner of the Punjab, shall become a Judge of such Court

without further appointment for that purpose.

I1I1I. The Judges of the Chief Court
ofP E!cl(x‘i(;%egii:tf.']uages shall have rank and preccdence in the
Court according to the seniority of their appoirtments as such
Judges.

Tenure of offico of IV. The Judges of the Chief Court
Judges of Chief Court.  chall hold their offices during the pleasure

of the Governor-General of India in Council.
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V. Previously to entering on the execution of the duties of his

Declaration to be office, every Judge appointed under this
l;:):ﬂ(&, d‘}yudl;rssg'f‘%lfiz} Act shall make or subscribe the following
Court. declaration before the Lieutenant-Governor
or such authority or person as he may commission to receive the
same —

“ 1, A. B, appointed Judge of the Chief Court of the Punjab,
do solemnly declare that I will faithfully perform the duties of
my office to the best of my ability, knowledge, and judgment.”

VI. The Judges of the Chiet Court with the sanction of the

Appointment of Re- dieutenant-Governor may, from time to
wistrar. time, appoint a person to be the Registrar
of the said Court. The Registrar shall be the principal Ministerial
Officer of the Court, and shall have such powers, and perform
such duties as shall be given and assigned to him by the Court by
any rule duly made by the Court under the forty-fourth Section.

VII. The Judges of the Chief Court may, from time to time,
and subject to any rules and restrictions

Appointiment and re- _ ) .
moval of Ministerial  which may be preseribed by the Governor-

Officers. General of India 1n Council, appoint a De-
puty Registrar and such and so many Clerks and other Minis-
terial Officers as shall be found necessary for the administra-
tion of justice Ly such Court, and the due execution of the
powers and authorities given to 1t by this Act.

VIII. Every Officer appointed under cither of the last two
Diemissal of Oficers  Preceding Sections shall be liable to dismissal
of Court. by order of the Chief Court: Provided
that neither the Registrar nor Deputy Registrar shall be removed
from office without the sanction of the Lieutenant-Governor.

IX. The Chief Court shall have, and use as occasion may
require, a Seal with this Inscription, ¢ The
Seal of the Chief Court of the Punjab”, to
be made under the directions of the Licutenant-Governor ; and

Processes 1o be sealed  all summonses, decrees and other process

Scal of Chief Court.

issuing out of the Court shall be stamped
with such Scal, and signed by a Judge or
the Registrar or Deputy Registrar of the Court,
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X. Any person duly authorized by the Secretary of State for
Agent for Sccretary India in Council to appear, plead or act on
B\fdvb('}at:és’sg:icf?z? Hﬁ:gg -his beha,lf. ; (2) any suitor appearing, plead-
Courts may appear aud 1ng or acting on his own behalf or on be-
plead. half of a co-suitor ; (3) any person who, for
the time being, is an Advocate, Vakeel or Attorney-at-law of any
of the High Courts of Judicature in India or of the Sudder
Court of the North-Western Provinces,—shall be permitted to
Licensing of plead- appear and act as the Pleader of auy suitor
ers. in the Chief Court in any suit or touching
any matter whatever, Save as aforesaid, no person shall be
permitted to appear or act as the Pleader of any suitor in the
Rules regarding their Chief Court in any suit or touching any
quabfications and ad- matter whatever, unless such person shall
TSI have been previously licensed by the Court
to act for the suitors of such Court generally, or specially for the
particular occasion. It shall be lawful for the Judges to make
rules for the qualifications and admission of proptr persons to act

as Pleaders in the Court.

XI. The Chief Court may for sufficicnt reason revoke any
license which the Court sha!l at any time
Power to suspend or

revoke Pleaders’ li- grant to any person to act generally or

censo, . .
specially as a Pleader under this Act, and
may for sufficient reason suspend any person whatsoever from
appearing or acting as a Pleader inany suit, or touching any

matter.

XII. The fees to be received by any Pleader, other than an
Feos of Pleaders to Advocate of a High Court, shall be sulject
be subject to coutrol. to the order and control of the Court, and
no fees shall be recoverable by any such Pleader except such
fees as shall be allowed under the forty-fourth Section.

XIII. The Chief Court shall be the highest Court of Appeal
The Chief Comrt to oM the Civil and Criminal Courts in the
be the ultimate Court  Punjab, and shall (subject to the provision
of Appeal from the . .
Civil and Criminal hereinafter contained) be the only Court

Courts in the Punjab. exercising appellate jurisdiction in such
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cases (whether relating to the title or succession to land or to the
possession or any right in respect of land or otherwise) as are
subject to appeal to the highest Civil and Criminal Court in the
Funjab, by virtue of any law or practice now in force, or as shall
become subject to appeal to the Chief Court by virtue of any law
hereafter made by the Governor-General of Indin in Council.
Provided that when a Settlement of Land Revenue shall be in
progress, and the Local Government, under Act No. XIX of 18G5
(to define the jurisdiction of the Cowrts of Judicature of the
Punjab and its Dependencies) shall have invested the Financial
Commissioner of the Punjab with the power of a Court of final
appcal in any class of suits regarding land, or the rent revenue
or produce of land, the jurisdiction of the Chief Court shall, so
far as regards such class of suits, be barred during the continu-
ance of the power with which such Commissioner shall have
been so invested,

XIV. The Chief Court may remove and try and determine
Extraordinary  ori- 88 & Court of original jurisdiction any suit
ginal Civil jurisdiction.  }oing or falling within the jurisdiction of
any Court subject to its superintendence when the Chief Court
shall think proper to do so, either on the agreement of the par-
ties to that effect, or for purposes of justice.

XV. The Chief Court may withdraw any suit or appeal
Power to transfer from any Court subject to its superintend-
suits :‘&'{}()r’a};ggﬁf arom ence other than a Court of Small Causes
to another. or a Court of a Cantonment Magistrate,
and refer such suit or appeal for trial to any other subordinate
Court competent in respect of the value or amount of the suit

to try the same.

XVI. The Chief Court may call for the record of any case

Power to call for re. G€cided by any Court of Small (J.auses, or
cord of cases decided by ~ on appeal by any Court subject to its super-
subordinate Courts. . . . :
intendence in which no appeal shall lie to
the Chief Court, if such Court of Small Causes or subordinate
Court in hearing the appeal shall appear to have exercised a

jurisdiction not vested in it by law.
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XVIL Al special appeals preferred after the date on which
. the Chief Court is established, from the

Spccial appeal from _

Courts in Punjab to lie  decrecs of Civil Courts of whatever grade
only to Chief Court. in the Punjab, shall lic to and shall be
heard by the Chicf Court only, and not by any other Court.

XVIII. Save as in this Act is otherwise provided, the pro-

Regulation of pro- cecdings in the Chief Court in Civil suits
cecdings in Civil suits. — of every description between party and
party shall be regulated by the rules relating to Civil Procedure
for the time being in force in the Punjab.

XIX. In the exercise of its Civil jurisdiction, Original as

It exercise of its Civil well as Appellate, such rules of law or
jurishiction, lnw of the cquity and good conscicnce shall (until
tocal Courts 0 4PPY- o therwise provided) be applied by the
Chief Court in each case coming before it, as would have been
applicable to such case by any local Court having jurisdiction
thercin.

XX. The Chicf Court shall have power, as a Court of

Powertotry European  OFiginal  jurisdiction, to try Turopean
British subyects. British subjects committed to it for trial ;
and from the date on which this Act shall come into operation
no commitment of a Kuropean British subject for trial by a
IIigh Court of Judicature, shall be made by any Court or Officer
in the Punjab ; but every commitment whicl, if this Act had not
been passed, could have been made to a High Court, shall be
made to the Chief Court. Whenever any such European British
subject shall be committed or bailed for trial beforve the Chief
Court, the Chief Court shall dircct at what place within the
limits of its jurisdiction the trial shall be held.

XXI. Any Justice of the Peace or Magistrate who shall
Charge to be delivered commit to custody or hold to bail any
to Registrar ‘Eﬁ?o%(g:n European British subject for trial before
British subject, the Chief Court, shall, together with the
record of the preliminary enquiry and all recognizances and other
documents and any weapon or article of property connected with
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the case, deliver to the Registrar of the Chief Court a written
instrument of charge signed by him, stating for what offence
such European British subject is so committed or held to bail.

XXII. The Chbhief Court shall consider the charge, and may,

hief Court to con- 1f 1t appear necessary or expedient so to do,
i‘g‘f}’;;df“;}'tgf * “:&h © amend, alter or add to the same. The
the charge. charge, with such amendments, altera-

Charge with amend- tions or additions, if any, shall be recorded
3‘121‘0‘]‘1‘;“1(‘1?2?]‘5’;‘5:; “l‘}; in the Chief Court, and the person charged
recorded. shall be entitled to have a copy of such
charge with such amendments, alterations or additions (if any)
gratis.

XXIII. The person charged shall also, if he demands them

Accused tohave copies b @ reasonable time before the trial, be
of exuminations, furnished with copies of the dcpositions of
the witnesses upon whose depositions he has been so committed
or held to bail, on paymeut of a reasonable sum for the same,
not cxceeding one anna for each folio of ninety words.

XXI1V. TUpon chargesrecorded as aforesaid, persons commit-
ted to custody or held to bail shall be deem-
ed to have been brought before the Chicf
Court in due course of law, and (subject to the provisions con-
tained in the Code of Criminal Procedure as to the amendment

and alteration of charges, and subject also to the provisions of

Effcet of charge,

the next following Section) shall be tried upon the charges so
recorded.

XXV. When any such charge shall have been recorded in
Chief Gourt may order the C.hief Court as aforesaid, and shall at
an unsustainable charge  any time before the commencement of the
not to be procceded with,
Chief Court to be clearly unsustainable, an entry to that effect
may be made on the charge by a Judge
of the Court. Such entry shall have the
effect of staying proceedings upon the charge, but shall not
operate as an acquittal of the person charged unless and until
three years from the time of making the entry shall have elapsed,
at the expiration of which period, if no fresh charge have been

Effect of such order.
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brought on the same matter, he shall be considered as having
been acquitted.
XXVI. The Chief Court shall ordinarily hold its sittings at
Places of holding sit-  the seat of Government of the Punjab:
tings. but it may from time to time, with the
approval of the Licutenant-Governor, hold sittings at such other
places in the Punjab as shall seem convenient. Due notice shall
be given beforehand in the Official Gazette of all sittings intend-
ed to be held for the trial of cases in the exercise of the ori-
ginal Criminal jurisdiction of the Court.
XXVII. Pending the directions of the Chief Court as to the
Procedure  pending place of trial, every such European British
directions of  Chief guhject as is referred to in the twenty-first
Court as to place of . . )
trial of Europcan Bri- Section shall (if not out on bail) be com-
bish subject. mitted by the Justice of the Pcace or
Magistrate for intermediate custody to the ncarest Criminal
jail in which he can be most conveniently confined. If the trial
shall be directed to be held at the usual place of sitting of the
Court, the Justice of the Peace or Magistrate shall bind over
the person charged to appear and take his trial at such usual
place of sitting, or shall commit him to the jail at such place.
If the Chief Court shall direct that the person charged be tried
elsewhere than at its usual place of sitting, the Justice of the
Peace or Magistrate shall bind him over to appear and take his
trial at the place directed, or shall, if necessary, cause bim to be
removed to the Criminal jail of or nearest to the place at which
he is directed to be tried; and the Officer in charge of such
Criminal jail shall keep him in safe custody until discharged in
due course of law.
XXVIII. Tt shall be lawful for the Chief Court to direct
that all Europcan British subjects commit-
mﬂ:“gm‘f,‘gﬁ,? Bric,  ted or bailed for trial within certain speci-
subjects committed in g9 Tigtricts or during certain specified

certain Districts in cer-

:aig Siﬁfm{‘ﬁff thcgjear periods of the year, shall be tried at the
0 be tried at a particu- .

lor place and confined usual place of sitting of the Court, or to
in & particular jail direct that they shall be tried at a partieun-

lar place named, and also to order that such European British



ACT 1V.] GOVERNOR GENERAL IN COUNCIL. 17

subjects shall, if not bailed, be committed for intermediate
custody to a particular jail, being one of the jails appointed by
the Government for the reception of such prisoners.

Trials under Section XXIX. All trials under the twentieth
20 to be by Jury. Section shall be by Jury.

XXX. Whenever the Chief Court shall have given notice

Summoning of Jurors  ©f its 1ntention to hold sittings at any place
to serve on trials. (whether at the seat of Government of
the Punjab or otherwise) for the exercise of its original Criminal
jurisdiction, the Court of Session at such place shall take and
cause to be taken the measures prescribed by Sections three
huudred and thirty-six to three hundred and forty, both in-
clusive, of the Code of Criminal Procedure for the summoning of
Jurors ; and in addition to the persons so summoned as Jurors,
the said Court of Session shall, if it shall think needful, after com-

Military men not mMunication with the Commanding Officer,
exempt. cause to be summoned such number of
Commissioned and Non-Commissioned Officers in the Military
service resident within ten miles of its place of sitting as the
Court shall consider to be necessary to make up the Juries re-
quired for the trial of European British subjects charged with
offences before the Chief Court as aforesaid. All Commissioned
and Non-Commissioned Officers so summoned shall be liable
to serve on such Juries notwithstanding asything contained in
the Code of Criminal Procedure, but no Commissioned or Non-
Commissioned Officer shall be sumnmoned whom his Command-
ing Officer shall desire to have excused on the ground of urgent
Military duty or for any other special Military reason. The
Juries for the trial of Kuropean British subjects as aforesaid
shall be formed in the manner required by the Code of Criminal
Procedure and by this Act from the persons summoned under the
said Sections of the Code of Criminal Procedure, and from the
Commissioned and Non-Commissioned Officers summoned as
aforesaid, or, if no such Officers have been summoned, then
solely from the persons summoned under the same Sections.

XXXI. If any European British subject charged as aforesaid

Jury for trial of Eu- Shall so require before the Jury shall be
British subject.  empannelled, the- majority of the Jurors

C
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shall cousist of Europeans or Americans or both Europeans and
A mericans.
XXXII. On every trial of an European British subject
Number of Jury re- under this Act, the Jury shall consist of
" to verdict of twelve persons, and unanimity, or a major-
ity of not less than nine with the concur-
rence of the presiding Judge, shall be necessary for a verdict
of guilty. In default of such unanimity, or of such majority
and concurrence, the prisoner shall be acquitted.
XXXIII. So much of the three hundred and eightieth Sec-
Portions of Section tion of the Code of Criminal Procedure
380 of Criminal Proce-  gg requires the confirmation by the Sudder
dure Code not to apply
to sentences by Cmef Court of sentences of death passed by a
Court. Court of Session, and so much of the said
Section as requires from the Court a*statement of the grounds on
which a person convicted of an offence made punishable by
death by the Indian Penal Code has been sentenced to a punish-
ment other than death, shall not apply to sentences by the
Chief Court passed in the exercise of its original Criminal
jurisdiction.
XXXIV. So much of the twenty-sixth Chapter of the Code of
Portion  of o6th Oriminal Procedure as requires judgment
Chapter of Criminal to he passed by a Criminal Court in any
Procedure Code not to ] )
apply to sentences of particular form, and as requires that the
Court. sentence or finding shall be recorded in
any particular form, shall not apply to judgments, sentences or
findings in trials before the Chief Court acting in the exercise of
its original Criminal jurisdiction; but the Chief Court shall
pass judgment and shall record or cause to be recorded the
sentence and finding in such form as it shall think proper.
XXXV. When any person has been convicted of an offence
before a Judge of the Chief Court acting
in the exercise of its original Criminal
la.o(\):ru:r :351Q3§;Sﬁ°° of  jurisdiction, the Judge, if he think proper,
may reserve for the decision of a Court
consisting of such Judge and one or more other Judge or Judges
of the Chief Court, any question of law or of the admissibility

of evidence which bas arisen in the course of the trial of such
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person. If the Judge reserve no such question, he shall forward
Procedure where mo  the prisoner with a copy of his sentence
such question reserved.  gnd g warrant for the execution of the same
to the Magistrate or other Officer 1n charge of the jail of the
District or place in which the trial was held, and on the receipt
of the warrant such Magistrate or other Officer shall proceed as
provided in the three hundred and eighty-fifth Section of the
Code of Criminal Procedure. If the Judge reserve any question
of law or of the admissibility of evidence, the person convicted
shall, pending the decision thereon, be remanded to jail. If the
decision on the question be adverse to the person convicted, the
Court shall send a copy of its sentence and warrant for the
execution of the same to the Magistrate or other Officer in charge
of the jail to which the prisoner shall have been remanded, and
such Magistrate or other Officer shall proceed as provided in the
same Section.
XXXVI. Save as is hereinbefore otherwise provided, the
Code of Criminal Procedure shall apply to
miﬁi}’%’;ﬁ;ﬁ,’;‘i‘;“é";(ﬁg the constitution and formation of Juries for
::r?gnctgs :n‘:iri;e:éc::tiiigg'. the purpose of trials before the Chief Court
acting in the exercise of 1ts original Criminal
jurisdiction and to trials before such Court and to sentences by
such Court and to the carrying into execution of such sentences.
XXXVII. Every European British subject apprehended
within the Punjab or delivered into the
custody of a Magistrate within the Punjab
?ﬁe‘?““ committed in  wherever apprehended, shall be amenable to
oreign territory. .
the law for any offence committed by him
within the territory of any Foreign Prince or State, and may
be bailed or committed for trial as hereinafter provided on the like
evidence as would warrant his being bailed or committed for trial
for the same offence if it had been committed in the Punjab.
XXXVIII. The committing Magistrate immediately and
- _ before the trial shall report the case to the
Committing Magis-

trate to report to the Lieutenant-Governor, and shall obey the
Lieutenant-Goveraor.
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and the Lieutenant-Governor may order the trial to be had before
the Chief Court.
XXXIX. When the offence is charged to have been com-
If the offence is com.  Titted in the territory of any Foreign Prince
mitted where there is 8 or State, administered by Officers acting

competent Court, Lieute- .
nant-Governormay take under the authority of the Government

steps o have trinlthere. ¢ Tndia, in which territory a Court com-
petent to try the person charged is established by authority of
the Governor-General of India in Council, the Lieutenant-Gover-
nor may order such person to be conveyed in custody out of the
Punjab for the purpose of delivering him up for trial before such
Court.
XL. When the person charged 18 committed to custody, the
Form of warrant of [OFM of the warrant shall specify the com-
commitment aud of bail-  mitment to be until the orders of the
bond, : .
Licutenant-Governor can be received and
acted on. When he 18 bailed, the form of the bail-bond shall
be in the first instance to appear before the Magistrate on a
certain day assigned, allowing reasonable time for the receipt
of the orders of the Licutenant-Governor, and om such subse-
quent days as the Magistrate shall from time to time require.
If the Licutenant-Governor shall order the person charged to be
tried 1n the Chief Court, the Magistrate may cause the bail-
bond to be renewed in the usual form to appear and take his
trial in such Court.
ALL In either case the special order of the Lieutenant-
Order of Licutenant.  CiOVErDor shall be deemed full authority
Governor to be full ecither for the trial of the person charged
authority. iy . . . .
y within the Punjab, or for conveying him in
custody out of the Punjab as aforesaid.
XLII. No decree of any Civil Court shall be reversed or
modified on appeal, and no sentence of any
Two Judges atleast  ('rjynipal Court shall be reversed or modi-

necessiry to reverse or

modity sentences or de- fied on appeal or revision, save by the
crees of Nessions oOr

Civil Judges. order of not less than two Judges of
the Chief Court.
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XLIII. Save as herein otherwise provided, the Chief Court
Chief Court may pro- n?ay by its own rules provide for the .el.cer-
vide for exercise of the  cige, by one or more Judges, of the original

S‘?:rg: j;:;(i)src;ict(i)?n ?5 and appellate jurisdiction vested in such
Judges. Court, in such manner as may appear to such
Court to be convenient for the due administration of justice.
XLIV. The Chief Court shall have superintendence over all
Courts which may be subject to its appel-

Chief Court to super-

intend subordinate  late jurisdiction, and shall have power to
Courts, and to frame :

rules of practice for it- call for returns, to make and 1ssue general
self and such Courts. rules for regulating the practice and pro-
ceedings of the Chief Court and of such subordinate Courts, to
give and assign to the Mimsterial Officers of the said Chief
Court and subordinate Courts respectively such powers and
dutics as may geem fit, to frame and prescribe forms for every
procecding in the said Courts for which it shall think necessary
that a form be provided, and also for keeping all books, entries
and accounts to be kept by the Officers, and to settle Tables of
Fees to be allowed to Pleaders, and from time to time to alter
any such rule or form or table ; and the rules so made, and the
forms so framed, and the tables so settled, shall be published in
the Official Gazette and after being so published shall be used
and observed in the Chief Court: Provided that such general
rules and forms and tables be not incousistent with the provisions
of this Act or any law 1n force, and shall before they are issued
have reccived the sanction of the Lieutenant-Governor.
XLV. Thbe Chief Court shall have jurisdiction in all proceed-
Provisions as to pro-  1bgs pending in the Court of the Judicial
3‘:&::300‘;,?33;;?;";.2 Commissioner of the Punjab at the time of
Court. thie constitution of the Chief Court ; and all
previous proceedings of the Court of the said Commissioner shall
be dealt with as if the same had been had in the Chief Court,
XLVI. If the Chief Court shall consist of two Judges only,
Procedare in case of &0d if in any case heard by such
difference of opinion  gitting together there shall be a difference
between Judges when .. .
Court comsists of only of opinion between them, the following

two. course shall be pursued, that is to say : —
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(1st.)—If the case be heard in appeal and the difference of
st.—On appeal on Opivion shall be on any question of fact
& question of fact. in the finding of the Lower Court, the
finding shall be upheld.
(2nd. )—If the difference of opinion shall be on a point of
2nd.—~On appeal ona 18w or of usage having the force of law,
queation of law. the ruling of the Lower Court shall in such
case also be upheld, unless one of the Judges shall be of opinion
that the point is one which ought to be referred to the High
Court of Judicature at Calcutta, in which case the Judges shall
ktate the point as to which they differ, and forward such state-
ment, with their own opinions respectively, to such High Court.
The Chief Court may proceed in the case notwithstanding such
refercnce, and may pass a decree contingent upon the opinion
of the High Court on the point referred; but no execution
shall be issued in any case in which a reference shall have been
made until the receipt of the order of the High Court.
(3rd.)—If the case bLe heard by the Judges in the exercise
ard —TIn exereise of ©f the original jurisdiction of the Chief
original juridiction on  Court, and the differcnce of opinion shall
a question of law, . .
be on a point of law or usage having the
force of law, the Judges shall state the point on which they
differ, aud proceed us last hereinbefore provided. The same rule
shall pe observed when a difference of opinion may arice
between two Judges of the Court upon a point of law reserved
under the thirty-fifth Section.
(4th.)—1f the case be heard by the Judges in the exercise of
hIn exercise of the original jurisdiction of the Chief Court,
origioal jurisdiction on  and the difference of opiuion be on a

 question of fact. question of fact, the opinion of the Senior
Judge shall prevail, and he shall pronounce his decision as the
decision of the Court.

XLVII.  Cases referred under this Act for the opinion of the

Hearing and decision  High Court of Judicature at Calcutta shall
of referred cases. be heard by not less than three Judges of
that Court, aud shall be determined according to the opinion of
the majority of such Judges.
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XLVIII. The parties to such cases may appear, plead and
act in the said High Court in person, or
in];:g::’:' or by Advo. Ly an Advocate or Yakeel of such High
cate or Vakeel. Court ; and the High Court, when it has
Transmissio? o ohf heard and considered the case, shall
P {,’med‘i%g transmit a copy of its opinion under the
theroupon. seal of the Court and the signature of the
Higgsgogftmfm“m ©  proper Ot.ﬁcer of the Court,. to the Judges
of the Chief Court. Costs, if any, conse-
quent on the reference of a case for the opiuion of the High
Court under the forty-sixth Section, shall be costs in the suit.
XLIX. The Chief Court shall keep such registers, books
Registers, books, ac- and accounts, and submit to the Lieute-
w0 b kc;‘:‘inflmfwu'r':ﬁ:ﬁ nant-Governor such statements of th.e work
ed by Chief Court. done in the Court as may be required by
him. The Chief Court shall also comply with such requisitions
as may be made by the Governor-General of India in Council
or by the Lieutenant-Governor for certified
Copies of records to

be furnished. copies of or extracts from the records of
the Court.

L. Save as is in this Act otherwise expressly declared, any
Chicf Court’s fane function which is hereby directed to be
tions excrciscable by  performed by the Chief Court may be per-
single Judge. formed b
y any Judge or Judges thereof
appointed in that behalf by any rule made under the forty-
fourth Section.
LI. Whenever the Lieutenant-Governor of the Pun jab shall,

Sections 10, 11 and under the authority vested in him by Sec-

12 not to be affected on : '
extension to Punjab of 10D forty-seven of the Pleaders, Mookhtars

Act XX of 1865. and Revenue Agents’ Act, 1865, extend
the provisions of the said Act to the Territorics under his Gov-
ernment, nothing in the said Act shall affect the provisions
of Sections ten, eleven and twelve of this Act.

LIL Act No. XXVII of 1865 (to make temporary provi-

Repeal of Act No. 8N for the decision of Civil appeals in
XXVII of 1865. the Districts within the Lieutenant-Gov-
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ernorship of the Punjab) is hereby repealed. Provided that
all appeals which under the provisions of such Act shall be
pending before the Financial Commissioner of the Punjab at
the date of the passing of this Act may be heard and decided

by him as if the present Act had not been passed.

. LIII. This Act may be cited as “ The
Short title. »

LIV. This Act shall come into operation on such day as the

Commencement  of Governor-General of India in Council shall

Adt. fix by a notification published in the
Gazette of India.

BILLS OF EXCHANGE,

ACT No. V or 1866.
( Received the assent of the Governor-General on the 23rd
February 1866.)

An Act to provide a summary procedure on Bills of Exchange and to amend

tn certan respects the Commercial Law of Britsh India.

Reciter expediency of providing a Summary procedure for Bills of
iaxchange, &c., and for amending the Laws of British India.

1. Interprets words, British India, High Court. Local Government.

2—4.  Authorizes proceedings according to this Act after 1st May 1866
in High Court on all Bills, &c., not more than 6 months overdue; and
wllows defence to be made only by order of Judge, on (3) defendant's pay-
ing amount into Court, and showing & good defence on the merits by athi-
davit, &c.; and (4) after deeree, Court may stuy execution.

3. Court may also stay proceedings until plaintitl’ gives security for
costs, and may impound Bill, &e.

6.  Gives remedy for costs of noting Bill] &e.

7. Extends Code of Civil Procedure to proceedings under this Act so
far as applicable.

8. Authorizes Local Governments to extend the procedure under this
Act to other Courts, with such limits a~ 1t may deem expedient.

9 Dispenses with the necessity of a statement of the considerstion in
agreements o answer for the debt, default. or wiscarriage of another
person,
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10. Promises to answer for the debt, defuult, or miscarriage of another,
not to be regarded as continuing after change v the Firm to which they
are given, unless such appears to be the intention by express stipulation
or necessary imphication.

11.  Acceptances of Bills, &, to be mvalid, unless on the Bills them-
selves.

12, Bills, &ec., drawn in British India on any other part ot British
India to be deemed Inland Bills,

13.  Protest of Bill, whether Inland or Foreign, to be prima facie cvi-
dence that the Bill has been dishionored

14.  Authorizes suit on lost Bills) on speetfied conditions

15, Vests in Assignee of Policies of Incarance  agmnst marme risk and
Fire all the rights of the party nominally  insurced, it Assianee has the real
mterest.,

Schedule of Form in proceeding on Bills, &e

WHEREAS 1t 15 expedient to provide o summary  procedure for
) the recovery of money due on dishonoured
Presmbl Lills of Exchange, Hundis and Promis-
sory Notes o and whoreas miconvenience s felt by persons enw:

i trade by reason of the laws of  British Tudia beine s

particulars difterent from tho ¢ of England m matters of com-
mon oceurrence m tae conrse ol suen tinde o and woereas, with
a view to remedy sach inconventence, 1t s expedient  to anend
the laws of british Tadia as hercnedter 15 mentiened o Tt gs

enacted as tollows . —

Interpretation I In this Act, unless there be sone-

Clause. thing repugnant in the subject or con-
text -—

“ Britsh Tneid” shall mean the territories which are or may
_ become vested 1 Her Majesty or Ho
“ Britsh Tudia, 7

successors by the Statate 21 & 22 Vie, cap,

106 (A0 Aet for the wtter Gorevunent of Inidia) :

~Hhich Court” shall mean the Hich
Court of Judicature at Calenttn, Madras

or Bombay, a~ the case ay be:

“l1hgh Court”

And 11 every part of Pritish Indiain whielh this Act shall
operate, * Liocal (rovernment” shall mean
“ Local Government ” ) ..

the person authorized by law to administer
exccutive gnu-rmuent in ~uch purt.

D
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11, ¥rom aud after the first day of May 1866, all suits upon
Bills of Exchange, Hundis or Promissory

From and after 1st ] ) .
May 1866,in all smts  Notes commenced in any High Court with-

calendar months after the same shall
to proceed under thix
Act, the summons shall

be in the form gmiven in  the plaintiff shall desire to proceed under
the Bchedule.

have become due and payable, may, 1n case

this Act, be commenced as hereinafter is
mentioned, (that is to say) the plaint shall be in the form pre-
seribed by the Code of Civil Procedure ; but the summons shall
be in the form contained in the  Schedule to this Aet ; and in
any case 1n which the plaint and sumimons .lall be 1o such forms
respectively, 1t shall not he lawful for the defendant to appear to
or defend the suit unlcws be shall obtain leave from a Judee as
heremafter meutioned so to appear and defend 1 and in default
of his obtaining such leave or of appearance and detence in pur-
suance thercof, the plantiff shall be entitled to a decice for any
sum not exceeding the sum mentioned in the summons together
with interest at the rate specified (f any) to the date of the
decree, and a sun for costs to be fixed by a rule of the High Court,
unless the plaintiff claim more thar such fixed sum, in which
cise the costs shall be ascertained in the ordinary way, and sucih
decree may be enforced forthwith.
HI1. The High Court shall, upon application within the
Jdiowmg  pertod of seven days fiom the service of
appeal. defend the suit, upon the detendant pay-
ing mto Court the sum mentioned 1n the summons or upon
athidayits satistactory to the Court, which disclose a defence, or
such facts as would make it incumbent on the holder to prove
consideration, or suchh other facts as the Court may decm suttici-
ent to support the apphieation, and on such terms as to seCurity,
framing and recording issues, or otherwise, as t the Court may
seem fit., )
1V.  After decree, the High Court may, uuder special cir-
Court any. under cumstances, set aside the decree, and if
rmpecial  Greudstances,  necessary stay or set aside execution. and
set aside decree, : ’
may give leave to appear to the summons
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and to defend the suit, if it shall seem reasonable to the Court
so to do and on such terms as to the Court may seem just.
Y. In any proceedings under this Act, it shall be competent
Court may order Bil  to the High Court to order the Bill or
A ;}”é”:ﬁ"ln‘::’: Note sought to be procceded upou to be
tain cases. forthwith deposited with au Officer of the
Court, and further to order that all proceedings shall be staved
until the plaintiff shall have given security for the costs thercof.
VI, The holder of every dishonoured Bill of Exchange or
Remedy for recovery Promissory Note shall have the same reme-

uf cost of noting non- dies for tl recOV £ the exbe s
acceptance of dishonour-  d1€s for the recovery of the cxpenses in-

ed Bull. curred in noting the same for non-aceept-
ance or non-payment, or otherwise, by reason of such dis-
honour, as he has under this Act for the recovery of the amount
of such Bill or Note.
VII  The provisions of the Code of Civil Procedure, and all
Ci' Procecue Code TI0s mavde under or by vintue of the sud

and rules made there- Code shall, <o far as the sane are or may
nndder to ape Iy to pro- .

under  this  be made appheable, extend and apply to
Act. all procecdings to be had or taken under
this Act,
VIII. Itshall be lawful for the Local Government to  direct
Local Government  that all or any part of the provisions in
ruay extend Act. Sections 2 to 7, both 1oclusive. of thns Act
shall, mortatis mutandis, apply to all or any Courts or Court 1n
the territories under such Government, other than a High Court,
and within one mopth after such order shall bave been mude
and published in the Official Gazette, such provisions shall ex-
tend and apply in mauner directed by such order, and any such
order may be in like manner from time to time altered and an-
nulled. In and by any such order the Local Goverument may
direct by whom any powers or duties incident to the provisions
applied under this Act, shall and may be exercised with respect
to matters in such other Courts or Court, and may make any
orders or regulations which may be deemed requisite for carrying

10to operation in such Courts or Court the provisions so applied.
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IX. No special promise to be made by any person after the
Consideration  for passing of this A-ct to answer for the debt,
grunrantee need not ap-  default or miscarriage of another person,
hoar by writing. beinz o wnting, and <igned by the party
to be charced therewith or some other person by him thereunto
lawfully authorized. shail be deemed invahd to support a suit to
charge the pers o by whom such promnse shall have been made,
by reason only that the consideration for such promisc does not
appear in writing, or by necessary inference from a written
document,

X. No promise to answer for the debt, defanlt or miscarriage

eto or for Of another made to a Firm consisting  of

cept i special cases, tradine under the name of a Firm, and on
promise to auswer for the debt, default or miscarnage of a Firm,
cousisting of two or more persons, or of a simele person trading
under the name of a Finm, shall be binding on the person
making such promise in respeet of any thing done or omitted
to be done after a change shall have taken place in any one or
more of the persons constituting the Firm, or 1 the person
trading under the name of a Firm, unless the intention of the
parties, that such promise shall continue to be hindine notwith-
standing such change, shadl appear either by express stipulation
or by necessary mmphication from the nature of the Firm or
otherwise.

XL Noaceeptance of any Bill of Exchange, whether Inland

of u Bitl, or Foreign, made after the first dav of May
Inland or Foreyru, to be

W writing on it and 18€6, shall be sufficient to bind or charge

any persou, unless the same be in writiug

on such Bil, or, 1f there be more than one part of such Bill.

on one of the said parts. and signed by the aceeptor or some
petson duly authorized by bim,

AN1L  Every Bill of Exchange or Promissory Note drawn or

What sre to be deem-  Made 1 any part of British India, and

od * luiund Bulls.™ made payable 1n or drawn upon any person

resident o any part of British India, shall be deemed to be an
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Inland Bill ; but nothing herein contained shall alter or affect
the stamp duty, if any, which. but for this cnactment, would be
payable in respect of any such Bill or Note.

Protest bv  Notarv XIII. Protest of a Bill of Kxchange,
honour. ing to be made by a Notary Publie, shall
be primad fucie evidence that the Bill has been dishonoured.

XIV. In case of any suit founded upon a Bill of Exchange

Suits on lost nego- O other negotiable instrument, if 1t shall
table wstruments. be proved to the satisfaction of the Court
that the instrument is lost, and if an indemnity be given by the
plaintiff. to the satistaction of the Court, against the claims of
any other person upon such instrument, it shall be lawful for
the Court to make such decree as it would have made if the
plaintiff had produced the instrament m Court when the plaint
was presented, and had at the same time delivered a copy of the
instrument to be tiled with the plant.

XV Every assignee, by endorsement or otherwise, of a policy
of marie msurauce or of a policy of 1nsur-

Right< under marme _ . _
and fire pohaes to vest ance against fire, i whom the property in
1 AR 1ZNCES, : :
the subject tusured shall be absolutely vest-
ed at the date of the assicnment, shall have transferred to and
vested 1n him all rights of suit as 1f the contract contained in

the pelicy had beeu made with himself.

SCHEDUILE.
NoO OF SUIT
In the High Court o at
Plantaff
Defendant

To [heve enter the defendant's name, (lw.sC?'i}J/iu’lL and address |

Wherens [here enter the pluintiff's name, description and
address] has instituted a suit 1 this Court against you under
Act No. V of 1866 (to provide a sunvmary procedure on Bills
of Exchange und to amend in certuin resprcts the Commercial
Law of British India) for Rs. principal and 1uterest



30 THE ACTS OF THE [1866.

[or Ras. balance of principal and interest] due to him
as the Payee [or Indorsee] of a Bill of Exchange {or Hundi or
Promissory Note] of which a copy is hereto annexed, you are
hereby summoned to obtain leave from the Court within seven
days from the service hereof, inclusive of the day of such
service, to appear and defend the suit, and within such time to
cause an appearance to be entered for you. In default whereof
the plaintiff will be entitled at any time after the expiration of
such seven days to obtain a decree for any sum not exceeding
the sum of Rs. [here state the sune clatmed] and the suin
of Rs. for costs.

Leave to appear may be obtained on an application to the
(‘ourt supported by aftidavit or declaration showing that there
18 & defence to the sutt on the mernts, or that 1t 1s reasonable
that you should be allowed to appear in the suit.

[{Lcre copy the Bill of FEechange, Iundi or Promissory Note.
and Wl endorsements upon it ].

ARMS’ ACT CONTINUANCE ACT. 1866,

ACT No. VI or 1866

( Recerved the ussent or the Gorernor-Geweral on the
Marel 1566 ).

An At to contimue Act No. XX X1 of 1860 (relatimg to the manufucture,
importation and sale of arms and ammuwmntion, and for regulating the right
to keep and use the same, and to give power of disarmogs am certuan cases)

and for other purposes.

Recites expediency of continuing the Arms” Act (XXX, 1360) and al-
lowing licenses to be granted on condition, &e.

1. Repeals Act VI 1865, and NNX XL 1860, 5. 55 ¢ and continues the rest
of Act XXXI1, 1860, subject to maodifications, till Governor-General in
Council shall declare otherwise,

2. Authorizes the Magmstrate, &c., to grant the hicenses specified, sub-
ject to conditions, un Lreach of which heense to be void
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3. Amends the last Clause of s. 27 of Act XXXI, 1860.
4. Title of Act.

WhEREAS Act No. XX XTI of 1860 ascontinued by Act No. VI
of 18G5 will expire on the first day of
October 1866 ; and whereas 1t 18 expedient
to continue the said Act No. XXXI of 1860 with such modifica-
tions as are hereinafter mentioned ; and whereas it is desirable

P’reamble.

to render the license mentioned in the 26th and other Scctions
of the same Act grantable upon conditions, and to enable the
local Governments to exempt classes of persons, Districts
and parts of Districts from the operation of Sections 25 and 26
of the sume Act; It is enacted as follews :—
I. Act No. VI of 1865 and the second Clause of Section
of Act No.vi 99 of Act No. XXXI of 1860 are hereby
‘:’e(‘t’l‘:r: m.',";““‘fl“”:xg{ repealed ; but the rest of the Act last

No. XXXI of 1860, herein before mentioned shall, subject to

Rest  of Act No. . pe . . .
XXNI of 160 con.  the modifications  hereinafter mentioned,

tinued. continue in force from the passing of this
Act until the Governor-General of India in Council shall by an
order published in the Gazette of India declare otherwise,

I1I. The license mentioned 1n Sections 26, 28 29 and 30 of

Licenses £ hear arms the sald Act No. XXXI of 1860 may be
may be granted on con-  granted by the Magistrate or other person
drtions. specially authorized to grant the same,
subject to such condition or couditions, if any, as such Magistrate
or other person shall think fit; and on breach of any such con-
dition, or fatlure to cotaply therewith, such license shall thereupon
be null and voiq,

1II. For the last Clause of Section 17 of the same Act, the
following words shall be substituted, (that

Amendment of Sec- .
ton 27 of Act No. 18 to say) “ Such other persons, classes of

XXXI of 1860 persons, Districts or parts of Districts as
the local Government may by notification in the Official Gazette
from time to time exempt from such provisions.”

IV. Thie Act may be cited as “ The

Bhort Title. : »
Arms’ Act Continuance Act, 186¢.
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JUDICATURE, STRAITS' NETTLEMENTS,

ACT No. VIT or 1866,
( Reccived the asscnt of the Gorernor-General oi the 2nd

Muarch 1866),

An Act to extend 1o the Court of Judicature of Proce of Wales Island,
Singapore and  Malacea; Act No. XX 111 of 1840 (for execuling withn
the local Limits of the jurasdiction of Her Majesty’s  Courts legal process
wssued by Authorities i the Mofussil ).

Recites eapedieney of extending to Straite’ Settlements, Act XXTII, 1840.

1. Extends Act XX 1840, to Straits’ Settlements, with a qualification,

2. Summons or other process for commencement of High Court suit
mayv be served in Straits’ Settlements) or o local jursdiction of Straits’
Court of Judicature, i endorsed by Judge, and Certificate to what eflect
be annexed | and service may be how.,

W HeREAS 1t 1s expedient to extend to the Court of Judicature
of Prince of Wales” Island, Singapore and
Malacea, the provisions of Act No XXIII
of 1840 (for execuling within the local lonits of the jurisdic-
tionof Her Majesty's Courts leqal process (ssued by Authori-

Prcamble.

Liex in the Mofussi ) ; Tt is enacted as follows :—
T. The said Act No XXIIT of 1840 shall be read as if the
words  “* Supreme  Courts of  Caleutta.

Madias, and l}mnbny" mcluded the Court

Ioxtension of Act.

of Judicature of Prince of Wales” Island, Singapore and Malacea -
Provided that no writ, warrant, or other process shall be endorsed

Proviso. under the sud  Act b‘\' such Court s0 i
to compel  the  attendance bevond  the
hmits of its jurisdiction of any person living withio such hmits,
unless spectal grounds be proved to the satisfaction of the Judge
of such Court to whom such endorsement shall be applied for
in support of the application, which grounds shall be recorded
in the endorsement of the writ, warrant or other process.

II.  Any summons or other process issued to commence a

suit by any High Court, may be served
Service  of process C oy C e e . i
by one Court to Within the Jocal jurisdiction of the said

n st Or fee ~ - Yoo
tion within  the loeal Court of Judicature of Prince of

of another Jsland, Singapore and Malacca. if endorsed
Court.

for serviee by a Judge of ~uch Cowrt of
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Judicature as hereinafter provided, and auy =ummons or other
process issued to commence a suit or action by the same Court
of Judicature may be served within the local jurisdiction of
any High Court, if endorsed for service by a Judge of
such High Court as hereinafter provided.  The summons or
other process intended for service shall be accompanied by
a certificate annexed thereto, signed by o Judge of the
Court from which the same is issued, stating some special
cause why such summons or other proecess should be served
within the jurisdiction of the High Court of Judicature, as the
case may be, and application shall be made to a Judge of such
Court, on production of such summons or other process, and of
such certificate, prior to such service thereof,  On such appli-
cation being made, it shall be m the diseretion of sueh Judge
to require proof by atlidavit or otherwise thatt s proper to allow
such service, aud on hearing such proot such Judge shall either en-
dorse the summons or othier process tor service, o shall endorse
thereon the reason for not ordering the serviee theveof It
such summons o1 other process be not endimsed for serviee as
aforesamid, 1t shall not be served under this Act. When en-
dorsed for service 1t shall be served 1n the rame manner as if
it had origmally 1ssued out of the Court in which such endorse-
ment 1s made.

Cope OF CRIMINAL

ACT No. VI or 1866

ceotoe U the asscit of the (Foveruor-Genmral on the 2n
March 1546).

An Act further to amend the Schedule anunexed to the Code of ('ronmal

Recites expediency of amending the Schedule of the Code of Criminal
Procedure.

1—2. Amends parts of column 7 in the Schedule.

3—4. Saves oth.r parts of the Code, and (4) this Act to be read as part
of the Code.

E
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Whereas it is expedient further to amend the Schedule an-

nexed to the Code of Criminal Procedure ;
Preamlle,

It 1s enacted as follows :—

Amendment of Sche. I. In lieu of the words in the parts of

dule as regards Sce- eolumn 7 of the said Schedule respectively
tons 172, 174, 271,

ory, 278, 079, 985 ux6,  referring to Scetions 172, 174, 271, 277,
onts o an
ake, 20, 20 xR gmg 979 9k5 286, 289, 290, 825,
Penal Code. 418 and 451 of the Indian Penal Code,
there shall be read the words “ Any Magistrate.”
I In lLicu of the words in the parts of the said column
Amendment, of Sehe-  Tespectively referring to Sections 392 and

dul Coregunds RSee- QO : y ool (Y
tone 12 a0 of 893 of the Indian Penal Code, there shall

the Indiun Penal Code. he read the words “ Court of Session or
M:vistrate of the Distriet.”
I1I, Nothing herem contained shall be taken to alter the

:flect which any other part ¢ sai
Nothing 1 thie At effect which any other part of the sad

to alter eftect of the  Schedule  had  nnmediately  before  the
1est of the dehedule, . .
passing of this Act.

IV. This Act shall be read with and
This Act to b read o
with the Code of Cnm-— taken s part of the Code of Criminal

LI ) |

Procedure.

PLEADERN, MOOKHTARS, AND REVENUE AGENTYN A(T,

ACT No. 1X orF 1866,
the assent of the Governor-General on the
March 1566.
A Aet to extend to the Sudder Court of the North- Western  Provinces cer-

taae provivions of  The Pleaders, Mookhtars and Revenue Agents' Act,
1865, and of Act No. XX 1IN of 1865,

Recites eapediencey of extending the Pleaders Aet, and Act XXIX,
1565, to the Sudder Court of the N. W, Provinces,

1. Naves the powers of the said Sudder Court 88 to  specitied matters,
notwithstanding the said Act.

2. Extends the Pleaders” Acty ss0 5 to 12, both inclusive, 14, 135, 1w,
37, 39, and 41; and Act XNIN, 1565, »s. I and 2, to Pleaders aud Mookh-
tars practusing in the smd Sudder.

3. This Act to be read as part of the Pleaders” Act, 18635,
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Whereas it is expedient to extend to the Sudder Court of the

. North-Western ‘nees tai ;

Preamble. . ste Provinces certain provi-

sions of “The Pleaders, Mookhtars and

Reveuue Agents’ Act 1865, and of Act No. XXIX of 1865 ;
It is enacted as follows :—

I. Notwithstanding any thing contained 1n “ The Pleaders,

X ars ¢ ove 1 \ . oo M

Power to  Sudder Mookhtars and Revenue Agents” Act, 1865,

Court. N. W. P, to  the said Sudder Court shall Lave power to
make rules as to Plead- . .
T nd Mookhtars of make rules for the quahification, admission

such Court. .
and enrolment of proper persons to be Plea-
ders and Mookhtars of such Court, for the fees to be paid for the
examination, admission and enrolment of such persons, and, sub-
ject to the provisions contained in the same Act, for the suspen-
con and dismissal of the Pleaders so admitted and enrolled. The
gaid Court may also from time to time vaty and add to such rules.
II. The provisions contamned mo Sections 5 to 12 (hoth m-
Cortam o tesons clusive), 14, 15, 18, 35, 39 aud 41 of
contned A No o« The Pl oaders, Mookhtars and Revenue

NN ot Ises andan At ’
Ao XNIN of 1s65 to Agents Act, 1565, and 1 Sections 1 and 2

o

appihy to Ploadtors and . R .
Muoosblitars  practising of Act No. XXIX of 1865, 511“”, mwlatis
et Conrt standis, apply to Pleaders and Mookhtars

practising In the said Sudder Court.
111, This Act shall be re ith
This Aect tohe read b s e read with and
with Act No XX of taken as I)let of I'he Plcél(]('r.‘i, MUU](II(&[‘B
B UNE , e
and Revenue Agents Act, 1860,

THE IVDIAN COMPANY'S ACT,

ACT No X oF
(Re’ceivcd the ussent of the (iorernor-Gereral on the 12th March
166t )
An Act for the Incorporation, Reoulation, and Winding up of Trading
(‘ompanies and other Assocualions,
Recites the expediency of consobidating and amending the Laws relating

to the Incorporation, Regulation, aud Winding-up of Liading Companies, &c.

Prelimvinary, 1—95.
1—2  Fntitles the Act, the Indian Company’s Act, 1566 and (2)

rings it into operation, 1=t May
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3. Interprets the words British India, Year, Month, Insurance Company,
Court, District Court, Loca} (Government, High Court. .

4. Trohibits the establishment of Banking co-partnership of more than
10 persons, or partnership for other purposes of gain of more than 20 per-
sons, unless it is regictered under this Act, or is formed under some special
Act, &c., or by Letters Patent, &e.

5. States the divisions, parts. and heads under which this Act is arranged.

PART L

CONSTITUTION AND INCORPORATION OF COMPANIES, &c. UNDER
THIS ACT,
Meworandum of Association, 6—13.
Prescribes the mode of forming a Company with or without
lunited liability 5 and (7) the mode of  limiting the lability ; and (8) what

the Memorandum shall contain if a Company of limited hability ; and (9)

what, if 2 Compuny limited by a guarantee ; and (10) what, if a Company
of unlimited hability.

6—10.

11.  What shall be the legal force and eflect of the Memorandum,

1213, Empowers Companies limited by shares to alter their Memo-
rundum of Association ; and (13) to change their name,

Articles of dssociation, 14—16,
Articles of Associntion may be registered with the Memoran-

dum, if the Company is limited by shares, and must be so, if Company is

14--106,

limited by guarantee or unlimited; and preseribes certain particulars to be
contained i the Articles; and (135) if the Company is limited by shares,
and Articles are not registered, the Articles contained in Schedule A are to
be the Articles of the Company 5 and (16) Articles to be stamped with
Deed-Stamp, and to be binding on all Sharcholders.

General Provisions, 17-—20.

17, Dueets the Memorandum of Association to be delivered to Regis-
trar, and what fees shall be paid.

18.  Declares what shall be the eflvet of registration,

19, Fatitles any member to a copy of the Memorandum and Articles,
20, Prohibits the registration of a new Company with the same name

as any other already registered.

PART L
DISTRIBUTION OF UAPITAL AND LiARILITY OF MEMBERS.
Distribution of Capital, 21—36.

21.  Classes shures as moveable property, and directs that they be num-
bered.
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22. Defines who shall be members.

23. Gives validity to transfer of shares by representatives of deceased
members, not being themselves members,

24. Directs a Register of members to be kept, and of what it shall be
composed.

25—26. List to be made annually of Shareholders, with what particu-
lars ; and to be forwarded to Registrar of Joint Stock Companies; under
(26) specified penalty for default.

27—28. Notice to be given to Registrar of division or conversion of
capital into shares, or of consolidation of stock ; (28) after which provisions
of this Act as to shares to cease, &c.

29. No notice of any Trust to be reccived or entered by Registrar.

30. Certificate of shares or stock to be prima fucie evidence of title.

31. Register of members to be kept, and to be open to inspection by mem-
bers gratis, by others on payment of fee, and copy of Register to be given on
payment of specified fee, and penalty incurred if inspection or copy refused.

32, Reugister may be closed for not exceeding thirty days in the year.

33—335. Notice of incerease of capital or members to be given to Re-
mistrar; and (34) provides a remedy, by order of Court, for any person
whoge name is without suflicicnt cause entered on the Register or s omit-
ted, &c 3 and (35) such order to be sent to Registrar; and (36) the Regis-
ter to be prima fucte evidence of all matters inserted therein.

Liability of Members, 37.

37. Past and present members to be liable to contribute to payment of
debts, &e., except as follows :«—(1) past member who has ceased to be so
for a year or upwards; except also (2) in respect of debts contracted
since he ceased to be a member 5 and (3) only in euse present members
are mmsufficient to satisfy the contributions required ; and (4) no members
shall be Liable for more than the unpaid portion of his share ; and () in case
of guaranteedd Company, no member to be hable beyond amouut of his
guarantee ; and (6) in wise of Policy of Insurance, no member to be
liable beyond amount rectricted by policy ; and (7) claim of members for

dividends not to rank as debts as agrainst claims of ereditors not members.

PART 111,

MANAGEMENT AND ADMINISTRATION.

Provisions for Protection of Creditors, 38—48.

38—41. Directs that Company shall have a registered Office; (39) of
which notice shall be given ; ard (40) directs that name of Limited Com-
pany shall be put up in Office of Company, &c., und shall appear in all
Bills, &c., of the Company ; (41) in default of which Company and Direct-
ors shall be liable to specified penalties.
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42. Directs in what way contracts may be made by, or on belalf of,
Company, e. g., in same way as if made by individual persons.

43. Dircets that a Register shall be kept of wmortgages affecting pro-
perty of the Company, and establishes penalty for default; and provides
for inspection of Register.

44. Limited Banking Company, Insurance Company, and Deposit
Provident or Benefit Society to make statement in Form D in Schedule
on days specified, and put it up in Oflice of Company, &c., and copy of it
to be given to members for 8 annay.

45—46  Company under this Act, with capital not in shares, to keep a
Register, &e. 5 and (46) in default shall incur specified penalty.

47. Makes Company linble on Promissory Naotes, &e¢. made, &c¢, in the
name of the Company by any person acting under authority of the Com-
pany.

48, If members of Company are  reduced below seven, and Company
continues its bhusiness as Company beyond six months after, members are
to be individually hable for debts of Company.

for DProtection of Members, 49—61.

49. Dircets that General Mecting shall be held at least once a vear,
and Bulance Sheet be made out in form of Table A5 and once a year
accounts shall be audited,

50—54.  Empowers Company, by Special Resolutions, to alter the Regu-
lations, &ec., or make new Regulations s and (51) defines what shall con-
stitute a Resolution Special; and (42) provides as to votes and as to
meetings if no provision made by Company’s Constitution ; and (53)
such Special Resolutions to be forwarded to Registrar of Joint Stock
Companies, and (34) shall be annesed to registered  Articles (if any)
and copy shall be given to members on application, &e.

55, Empowers the Company to appoint under its common seal an
Attorney to execute deeds, &e.

56— 59.  Authorizes the Government to appoint Inspectors, &c., upon
application made by specified proportions of members, and (57) on
grounds to be specified ; and (58) makes it the duty of Otheers of
Companies to produce books, &e., to Inspectors; and (59) directs that
Inspectors shall report, &c.

60—61.  Authorizes Companies to appoint Inzpectors who “shall have
same powers, &¢., as Government Inspectors: and (61) makes copy of the
Report admissible as evidence of the opinion of the Inspectors.

Notices, 02—064.
12, Regulates service of notices, and (63) as to notices by post;
and (64) as to the authentication of notices.
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Legal Proceedings, 65—67.

65 ~67. Directs that Minutes be kept of Proceedings of General Meet-
ings, and entered in a book and be signed, and mukes such book
legal evidence, &ec., and (66) authorizes Judge to require security for
costs from plaintifi's company, under specified circumstances; and (67)
directs form of suit for call, &c., from members.

dliteration of Forms, 68.
68. Enjoins the use of the forms set forth in the second Schedule,
and empowers the Governor-General in Council to make alterations in

them, but not to merease fees, &e.

Arbitrations, 69—960.

69—74. Lmpowers Companies to refer matters to arbitration, and
declares what shall be eflfeet of Act of Arbitration; and (70) empowers
Companies to revoke or alter reference ; and (71) makes reference binding ;
and (72) reference may be to a single arbitrator, or (73) if not to single
one, to as many as there are Companies concerned; such Company (74)
to appoint 1ts arbitrator under seal, &e.

75—583.  In default of Company to appoint an arbitrator, the lLocal
Government may appoint onc; and (76) on failure of arbutrator to act, or on
his dying or becoming unfit, Company shall appomt a new one; and (77) on
default of Company, Loeul Government may appoiut; and (78) appoint-
ment not revocuable, except by consent ; and (79) arbitrators to appoimnt
umpire ; or (50) on their defaulty, Local Government 5 and (81, 82) pro-
vide for substitution of new umpire in case of death, &c., of one first ap-
poimted ; with (%3) all the powers of the original one.

84.  On default of arbitrators to agree, matters to go to the umpire.

85—05. Fampowers the arbitrators and umpire to call for books, &e.,
and administer oath; and (586) to proceed as they may think fit; .nd (87)
after notice, in absence of parties ; and (8%) to make several awards, each
on part, instead of on all che matters referred 7 and (89) makes the award
binding on the parties:; (90) and time for mahing by umpire, may be extend-
ed: und (91) no award to be set acide for inegularity or informality ; but
(92) awards shall be obeved, & and (93) full effect given to them by the
Courts; and (94) except when otherwise agreed, costs to be in diseretion
of the arbitrators, &e.; or (93) be borne in equal shares if not awarded, &c,

96. Submission to arbitration may be filed in the High Court, &c.

PART 1V.
WINDING UP OF COMPANIES,
Prelinvinary, 97—100.
97—100. Defines who is a ** contributory”™, and (98) the nature of his
Liability : and (99) extends his liubility to his personal representatives in

case of bis death : and (100) to his assignees in cuse of his insolvency.
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Winding up by Court, 101—112.

101—105. Under what circumstances Company may be wound up by
Court ; and (102) defines when a Company shall be deemed unable to pay
its dcbts ; and (103) by what Court the Company is to be wound up; and
(104) how and by whom application for winding up is to be made; and
(105) when the winding up shall be deemed to commence.

106—107. FEmpowers Court to stop proceedings agsinst Company on
or after petition for winding up order; and to appoint a Provisional Li-
quidator; and (107) Court may dismiss petition, or adjourn hearing, &e.

108.  Stops proceedings against Company after winding up order, except
by leave of the Court.

109,  Copies of order for winding up to be sent to Registrar.

110. Empowers Court to stay proceedings in winding up on petition
of creditor, &e.

111. Declares that unpaid portions of share, capital, &e., shall be assets
of the Company.

112, Empowers Court to ascertain wishes, &c., of creditors, &c.

Official Liquidators, 113—118.

113—118. Empowers the Court to appoint one or more Official Liquid-
ators, with joint or several powers, &e ; and (114) to remove them and
appoint others; and (115) Liquidator to take charge of effeets, &c.; and
(116) have what powers; (117) to be exercised cither with or without the
sanction of the Court, &e.; and (118) with sanction of the Court may ap-

point an Attorney, &e.

Ordinary Powers of Court, 119—133.

119—122.  First, after winding up order, Court to make a list of con-
tributories; (120) to distinguish between those personally liable and re-
presentatives ; and (121) empowers Court to order contributories, &c, to
deliver property, &c,, to Oflicial Liquidator ; and (122) to pay debts due
to Company, &e.

128—131. Ewmpowers Court to make calls on contributories ; and (124)
to order coutributories or others to pay wmoney, &c.; and (125) all such
monies, &c., to be subject to order of Court as respects investment, &c. ;
and (126) proceedings may be instituted agaiust representatives to com-
pel administration of assets:; and (127) orders of Court to be conclusive,
subject to uppeal given.

128. Empowers the Court to fix a day for proof of debts,

129. Empowers Court to adjust the rights of coutributories among
themselven, &c.; and (130) to order payment of costs of winding up ;
and (181) after Leing wound up, to be dissulved.
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132—133.  Othcial Liquidator to report order for dissolution to Regis-

trar, subject (133) on default to penalty of Ks. 100 per Cuy.

Extraordinary Poiwers of Court, 134+—137.
134—137. Empowers Court to summons  Oflicers of Company and
other persons for mvestication in the interests of the Company, and to
decide on questions of hen; and (1685) to examine such persons on ouath
or athrmation, either riea roce or on mterrogatories, &e.; and (136) o
require security from persons about to quit India, &e.; all which powers
(137) sball be in addition to all the ordinary powers ot the Court.

——— ~ - RS UG VRV

Enforcement of, and Appeal srom, Orders, 138—144,

138—140.  Orders under this Act iy be entoreed as doerees may ;
and (139) by other Courts which  would  have had jurisdiction i the Com-
puny had been registered there 5 on (140)  certified copy of order, &e,

141 —142.  Rehearings and appeals from orders may be had accovding
to ordinary rules; and (142) signature and scal ot Court shall be jud
cially ackuowledged,

143.  Constitutes the Juwdees of Distriet Courts more than twenty miles
from High Courts’ Conunisstoners for taking evidenco in winding up cases
and (144) makes athidavits, aflirmations, and dedlavations, wherever muole
before specified authorities, evidence without proof of seal, &e.

Voluntary Wonding wp of Cowrpony, 145162,

145—148.  Detines the cirenmetances under which a Company  may  be
wound up voluntarily ; and (146) when sach winding up shall be decmed
to commence ; after which (147) the Compauy i~ to cease to carry on
business, &c.o; and (14%) Speciad Resolation for winding ap 1o be ad-
vertized in Gazette.

149.  Dcefines the consequences which ensue ina voluntary winding
up, riz., application of as~ets o payment of debts; appointment of Ligud-
ators by a General Mectiny cessation ol powers of Divectors,

150. Makes share capivdd not cailed up adebt to the Company.

151, Ewmpowers Company to delegate to a Committee, &e., the ap-
pointment of Liguidators.

152—153. Provides for werancements hetween a Company and e cped-
itors not being atfocted by winding up ¢ subject (133) to appeal on part
of creditor.

154—135.  Autborizes Ligmdators to apply to Courty and (135) to
summons General Megungs, and Genesal Mecting must be comnmoned at

end of vear.
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Provides for filling up vacancy in case of death, &c., of one

Liquidator ; aud (157) in case of no Liquidator, and for renewing Liquid-
ators,

158-159. Directs Liquidator to make up an account, when winding up
is completed ; and (139) make a return to the Registrar.,

160. Mukes the costs, &c., of winding up payable out of assets of the
Company.

161—162, Saves right of any creditor to have the Company wound
up by the Court if necessary for interests of creditor; and (162) Court
may, in such case, adopt, as far as it decems right, proceedings under previous

voluntary winding up

—— e o - — -

Winding up subject to supervision of the Court, 163—168.

163—16G4.  Court may on petition make order for voluntary winding up
subject to supervision of the Court, &c. ; such petition (164) to have what
eflect

15— 167 Fmpowers Court, in making its orders, to have regard to the
wishes of creditors and contributories ; and (166) to appoint additional Li-
gquidators ; whose powers (167) shall be such as are defined by the Court.

168, 1f order for voluntary winding up is superseded by order for com-
pulsory winding up, Court may appoint Oflicial Liguidators, &ec.

Supplencental Provisions, 169—188,

169, As to dispositions of property, &c¢., made between the commence-
ment of the winding up and the order for winding up.

170, Makes the books, &e., of the Company and of the Liquidators
proma facte evidence as between the contributories.

171 Muahes provision as to the disposal of the books, &ec., of the Com-
pany and Liguidators,

172, Latitles ereditors and contributories to inspection of books, &c.

173173, Gives Liguidators special powers to pay classes of creditors
in full, and make compromises with creditors, &e. ; and (174) with contri-
butories ; und (173) to receive paywents in shares, &c., on sale of business
or property of Company,

176.  The price to be paid for the interest of dissentient member to be
determined by agrecment, or in case of disputes by arbitration.

177—182. Provides for the appointment of arbitrator; and (178)
appointment of uew arbiteators on specified  cases; and (179 of umpire;
aud (180) their powers: and (181) for the costs of the arbitration; aud
(182) tor filing the submission n Civil Court.
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183. Stops execution of process against the effects of the Company after
order for winding up.

184. Extends the doctrine of fraudulent preference in Insclveney to
windings up of Companies.

185. Gives the Court power of proceeding summarily against Dircetors,
Muanagers, and Liquidators in respect of their accountability for monies,

186—188. Establishes penalty of imprisonment and fine against any
Director, Officer, or Contributory, for offence of destroying, &c., altering,
&c., books, &e.; and (187) authorizes criminal prosceution of Directors,
&c.; and (188) provides a penalty for intentionally giving fulse evidence
upon any examination, &c.

Power of liglh Court to make Rules, 1R9.

189. Empowers the High Court to make Rules of Procedure for winding

up, consistent with the Act and the Code of Civil Procedure
PART V.
Registration Ojfice, 190,

190.  Provides for the constitution of the Regictration Ofhice, the ap-
pointment of Registrars, &c., with duties and seal of Oflice, and estubhishes
fres for inspection of Documents,  E-isting Oflicers, &c., to be Oflicers
for registration of Companies.

PART VI
Applications of Act to Companies registered i
Joivnt Stock Covpanics Act, 191-—193.
191=193.  With the exception of Table A, this Act to apply to Compa-
nies formed and registercd under Act XI1X, 1857, and Act VI, 1860 ; and
(192) to Companies registered but not formed under those Acts; and

(193) authorizes Companies registered under those Acts to continue
transfer of shares.

PART VIL
Companies authorized to register under thus Act, 194+—212,

194—195. Defines the Companies capable of being registered ; and

(195) the Companies not capable of being regi<tered under this part
of the Act.
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196—198.  Dectines what sball be Joint Stock Companies; and (197)
preseribes registrations for registering them; and (198) Regulations for
repistering Companies not being Jomt Stock Companies ; and (199) for
the registeation of capital stock on conversion of shares iuto stock.

200, Requires that the registered lists of sbares, stock, &c. verified
by deelaration of Dircetors,

201, Empowers the Registrar to satisfy himself’ whether any Com-
pany s Joint Stock or not.

202 Requires eaisting Banking Companies to give notice to customers
of Limited  Lialality before rvegistration, and in default certificates of
Registration to have no operation,

203, Lxempts eertain specified Companies from registration fees.

204, Linnted Liahility Compauies to have the word Limited added to
their nine,

205206, Ihreety the Registrar to issue Certifieates of Registration on
paywment of fees, Neo;oand (206)  aahes such Certificate  conclusive
evidence of fact of tegistiation, &e,

207— 209, Vests mthe Registered Company all interest, &e., belonging
to it, &,y before reorstration ¢ without prejudiee (208) to antecedent liabil-
ities of the Company 1 and (209) authorizes the continuance  of all suits,
&c., by oragainst the Company, as before yegistration, &e.

2100 Raves, after vegistvation: under this part of the Act, all the pre-
viously existing constitutional rules and interests of the Company, and ex-
tends to Company  the provisions of this Act subject to certain further
l;l'()\‘isiulln.

211—212. Empowers the Court to restrain proceedings at law nzainst
the conttibutories or Company after petition for winding up ; and (212)
prohibits commeneement of such procecdings  after winding up order Las

heen made.

PART VIIIL
on of dAetto Unregistered Companies, 213—218,

2160 Partrerships, exceept Railway Companies of more than seven
persong, may be wound up under this Act as Unregistered (Companies,
necording 1o the provisions of 11 s Aet, exeept as specitied ; and (214) in
winding up such Conpanics, persons luble to pay or contribute, and theip
representatives are to be decmed contvibutories 5 and  (215) after applica-
tion fir winding up Court may stay proceedings against the Cowmpany ;
and (216) wfter order no ore procecdings o be tukon,

217, Bampowers Court to make order tor vesnung the property of such
Company in Liquidator and for suing, Ac.. on belnlt of Cowpany.
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218. Provisions in this part of Act, with respect to unregistered Come-
pany, to be deemed as in addition to, and not in restriction of, other wind-

ing-up provisions.
PART IXN.

Repeal of Acts and BMiscellancous Provisions, 219—23

210—222. Repeals Acts XLIIL 18505 XINX, 1857 ; and V11, 1860,
save (220) asto Acts done under such Aets; as to incoiporation of any Com-
pany ; as to rights and labilities; as to penalties, &e., and as to Table B3 in
Schedule to Act XIX| 1857, &e.; and (221) as to existing proceedings for
winding up; and (222) a= to deeds, K¢, made under repealed et

223—224.  Requires Compunies to register under this Act, whose duty
it was to register under repealed  Act, and have not done <o and (224)
provides specified penal consequences on sueh Companies still making default,

225—226.  Defines the hmits of Magistrates” jurisdiction over oflences
against this Act, & and (226) gives swnmary jurisdiction to Magistrates
in Presidency Towns,

227—2200 DProvides remedy for fines by distressy S,

230.  Copstrues the words = Reastin of Jomt Stoch Companies” in
Act NXXNI, 1860, Sections 1+ 15,

231, Saves Banks of Beneal and Bambay fiom operation the Aet
except as ln‘u\itlcd 1 Scetion 125,

FIRST RCHEDUILLL

Taury A, Regulations for Managcment of a Company Lruoted hy Shiares,
As to Shares: Culls on Shares. Tran<ter of Shaves. Toansmssion of
Nhates.  Forfeiture of Shares.  Conversion of Shares into Stock, Inevease
in Capital General Meetings,  Proceedings at General Mectmes. Potes of
Members, Diveetors, Powers of Dhectors, Disgualitication of Dineetors,
Rotetion of Dircetors.  Proceedings of Diccetors. Dhcadends,  Aceounts,
Awdit. Notices, Form of Balanee Shect,

TanLe B, Fees to be pud to the Begistrar of 4 Company having
capital divided into Shwvse Tanen Co Dato by« Compuny not having
a capital dwided into Stanes,

Forx D.  Form of Statcment referred to tn Part HI of Act.

SECOND s

Form A. Memorandum of assoeiation of Company Limited by Shares,
Form B. Ditto of a Company hwited by guorantee, and not having Shares,
Articles of Assoctation to aceompany preceding memorandum of Associa-
tion. Defimtion ot Members.  General Meetings.  Procecdings at General
Mecetings.  Totes of Members.  Powers of Directors. Election of Direct-
ors.  Business of Company. Accounts.  Notiees  Wonding up.

Form C. Duto of Cowpany Limited by guarantee, aud baving a capital
divided into Shares,
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Form D.(¢«) Memorandum and Articles of Association of an unlimit-
ed Company having a capital divided into Shares.
Form E.  As required hy second part of Act.
THIRD SCHEDULE.
Acts repealed by Act XLIIL, 1850 ; XIX., 1857 ; VII,, 1860.
Whereas it is expedicut that the laws relating to the incorpora-
tion, regulation and winding-up of Trading
Preamble. . " .
Companies and other Associations should be
consolidated and amended ; It 1s enacted as follows :—
Preliminary.
Short Ti I. This Act may be cited for all pur-
hort Title. \ . . Vo
poses as “ The Indian Companies” Act, 1866.”
II.  This Act shall come into operation on the first day of May
’ 1866, and the time at which 1t o comes
Commencement of Act. : . .
into  operation 1s herciafter referred to
as the commencement of this Act.
I1IT. In thus Act, unless there be some-
Interpretation clause, : . .
thing repuznant in the subject or context—
“British India” means the Territories which are or may be-
come vested in Her Majesty or Her succes-
sors by the Statute 21 & 22 Vie,, Cap. 106,
entitled “Aun Act for the better Government of lndia 2"
“ Yenr" “Year” and ** mouth” respectively denote
* Mouth,”

“ British Indin”

a ycar and month reckoned according to the
itish calendar :

An “Insurance Company” means a Company that carries on the
business of msuraunce either solely orin com-
“ Insurance Company.” : : .
mon with any other business or businesses ;

“ Court” means the principal Civil Court of original jurisdic-

tion 1u 2 District, and includes the lIHigh
“Court.” \ . : : . .o
Court in the exercise of 1ts ordivary origiu-
al Civil jurisdiction ;

‘« District Court” means the principal Civil Court of original
jurisdiction in a District, but does mnot in-
clude the High Court in the excreise of its
ordinary original Civil jurisdiction ;

“ District Court.”

(a). The description * Form D' is omitted in the Act in which after Form
Form E,
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And, in any part of British India in which this Act operates,
«Toeal Government” - Local Government” means the person an-
* High Court.” thorized by law to administer Executive
Government in such part and includes a Chief Commissioner ;
and “ High Court” denotes the highest Civil Court of appeal
therein.

1V. No Company, Association or Partnership consisting of
more thao ten persons shall be formed, after

Prohibition of partner- i
ships exceeding certam  the commencement of this Act, for the pur-

humber. pose of carrying on the business of banking,
unless it 1s registered as a Company under this Act, or is formed
in pursuance of an Act of Parliament orsome other Act of the
Governor-General of India in Council, or by Royal Charter or Let-
ters Patent ; and vo Company, Association or Partnership consist-
ing of more than twenty persons shall be formed, after the com-
mencement of this Act, for the putpose of carrying on any other
business that has for its object the acquisition of gain hy the
Company, Association or Partnership, or by the individual mem-
bers thereof, unless it 13 registered as a Company under this Act,
or is formed in pursuance of some other Act or of Letters Patent.
V. This Actis divided into nine Parts
Division of Act. : : . .

relating to the following subject-matters:—

The first Part—to the constitution and incorporation of Compa-

nics and Associations under this Act:

The sccond Part—to the distribution of the capital and hability
of members of Companies and Associations under this Act
The third Part—to the manacsement and administration of Com-

panics and Associations under this Act:
The fourth Part—to the wiuding-up of Companies and Associa-
tions under this Act :
The fifth Part—to the Registration Office :
The sixth Part—to the application of this Act to Companies re-
gistered under Act No, XIX of 1857 (/or the incorporation and
requlation of Joint Stock Companies and other Associations
cither with or without limdted liabdity of the members thereof),

and Act No. VII of 1560 (lu enable Joint Stocl Bau/(iug Com-
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panies to be formed on the principle of limited liability, or

cither of them :

The ~eventh Part—to Compaunies authorized to register under
this Act:

The eighth Part—to the application of this Act to unregistered

Companies:

The ninth Part—to repeal of Acts.

PART 1.
CONSTITUTION AND INconrroraTION OF COMPANIES AND ASSO-
CIATIONS UNDER THIS ACT.
Memorandum of Association.

VI.  Any seven or more persons associated for any lawful pur-
Mede of formmg Com=  Pose may, by subserthing their names to a
pany. memorandum of association, and otherwise
complyine with the requisitions of this Act m respect of regis-
tration, form an incorporated Company, with or without limited
li:l‘)i]ii,y.

VIL  The Lability of the members of a Company formed under

Made of hmitmg lie-  1his Actmay, according to the memoran-
ity of members, dum ot association, be limited either to the
amount, if any, unpaid on the shares respeetively held by them,
or to such amount as the members may  respectively undertake
by the memorandum of ussoctation to contribute to the assets
of the Company in the event of its being wound up.

VIIL  Wherca Company is formed on the principle of having
- the hability of its members imited to the
soctation of w Company — amount unpaid on then shares, hereinatter
hanted by shanes, . .

’ referred to as a Company limited by shares,
the memorandum of association shall contain the followinug
things: (that s to say)—

(1) The name of the proposed Company, with the addition
of the word * Limited” as the last word 1 such name:

2y The part of British India in which the registered Office
of the Company is proposed to be ~ituate :

(3.)  'The objects for which the proposed Company i~ to be
established
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(4) A declaration that the liability of the members is limited :

(5.) The amount of capital with which the Company pro-
poses to be registered divided into shares of a a certain fixed
amount,

Subject to the following regulations: —

(1.) That no subscriber shall take less than one share.

(2.) That each subscriber of the memorandum of association
shall write opposite to his name the number of shares he takes.

IX. Where a Company is formed on the principle of having

Memorandum of asso- the liability of its members limited to such
ciston of a Company amount as the members respectively un-
limited by guacantee. dertake to contribute to the asscts of the
Company in the event of the same being wound up, hercinafter
referred to as a Company limited by guarantee, the memorandum
of association shall contain the following things ; (that 1s to say )—

(1.) The name of the proposed Company, with the addition
of the word “ limited ” as the last word 1n such name:

(2.) The part of British India in which the registered Office
of the Company is proposed to be situate :

(3.) The objects for which the proposed Company i3 to be
established :

(4) A declaration that each member undertakes to contri-
bute to the assets of the Company, in the event of the same
being wound up during the time that he is a member or within
one year afterwards, for payment of the debts and liabilities of
the Company coutracted before the time at which he ceases to
be a member, and of the costs, charges and expenses of wind-
ing-up the Company, and for the adjustment of the rights of the
contributories amongst themselves, such amount as may be
required not exceeding a specified amount.

X. Where a Company is formed on the principle of having

Memorandum of asso-  ° limit placed on the liability of its mem-
ciation of an unlimited bers, hereinafter referred to as an Unlimit-
Company, the memorandum of associa-

tion shall contain the following things; (that is to say)e

(1.) The name of the proposed Company:
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(2.) The part of British Indiain which the registered Office
of the Company 1s proposed to be situate :

(3) The objects for which the proposed Company is to be
cstablished,

XI. The memorandum of association shallbear the same stamp
Stamp, signuture, and as 1f it were a deed, and shall be signed by
effect of memorandum  cach subscriber n the presence of, and be
of wecocintion. attested by, one witness at the least. It
shall, when registered, bind the Company and the members there-
of to the same extent as if each member had subseribed his name
thercto, and there were in thie memorandum contained on the part
of himseif, his heirs, executors and administrators, a covenant to
obscrve all the conditions of such memorandum, subject to the
provisions of this Act.

X11. Any Company limited by shares may so far modify the
conditions contained in its memorandum of
association, 1f authorized to do so by its re-

Power of certain Comn-
pracs to ater memo-gyglations as originally framed, or as altered
tanduin of ssociatinn . ) o . .

by Special Resolution in manner hereinafter
mentioned, ns to increase its capital, by the issue of new shares of
such amount as it thinks expedient, or to consolidate and divide
its capital into shares of larger amount than its cxisting shares, or
to convert its paid-up shares into stock, but, save as aforesaid,and
save as hereinafter provided in the case of a change of name, no
alteration shall be made by any Company in the conditions con-
tained in its memorandum of association.

XIII. Auny Company under this Act, with the sanction of a

Special Resolution of the Company passed

Power of Companics

to change name. in wanner hereinafter mentioned, and with

the approval of the Local Government
testificd 1n writing under the hand of one of the Secrctaries to such
Government, may change its name, and upun such change being
made, the Registrar shall enter the new name on the Register 1n
the place of the former name, and shall issue a certificate of in-
corporation altered to meet the circumstances of the case ; but no
such alteration of name shall aftect any nghts or obhigutions of the
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Company, or render defective any legal proceedings instituted or

to be instituted byor against the Company ;and any legal proceed-

ings may be continued or commenced against the Company by

its new name that might have been continued or commenced
acainst the Company by its former name.

Articles of dssociation.
XIV. The memorandum of association may, in the case of a
Company limited by shares, and shall in

Regulations to  be .
prescribed by Articles  the case of a Company limited by guarantee

of Association. or unlimited, be accompanicd, when regis-
tered, by Articles of Association signed by
the subscribers to the memorandum of association, and preseribing
snch regulations for the Company as the subscribers to the me-
morandum of association deem expedient. The Articles shall be
expressed 1n separate paragraphs, numbered arthmetieally : They
may adopt all or any of the provisions contained in the Table
maiked A 1n the first Schedule hereto: They shall, tn the ease of
a (‘ompany, whether hmited by guarantee or unlimnted, that has
a capital divided into shares, state the amount of capital with
which the Company proposes to be registered ; and in the case of
a Company, whether imited by guarantee or unliimted, that has
not a capital divided 1nto shares, state the number of members
with which the Company proposes to be registered, for the purpose
of enabling the Registrar to determine the fees payable on re-
gistration.  In a Company limited by guarantee or unlimited, and
having a capital divided into shares, cach subseriber shail tuke oue
sharc at the least, and shall write opposite to his name in the
memorandum of association the number of shares he takes,
XV. In the case of a Company limited by sharee, if tho me-
Application  of mor.amlum of association is  not aecom-
Table A. panied Ly Articles of Association, or, i w0
far as the Articles do not exclude o modity
the regulations contained in the Table murked A 1n the first
Schedule hereto, the last mentioned regulations shall, <o far as
the same are applicable, be deemed to be the regulstions of the

Company 1o the same manner and to the same cxtent as if they
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had been inserted i Articles of Association and the Articles had
been duly registered.
XVI. The Articles of Association shall be printed, they shall
, bear the same stamp as if they were con-
Stamp, signature, and ) ) .
effect of Articles of As- tained in a deed, and shall be signed by
soctation. - " subscriber in the presence of, and be
attested by, one witness at the least. When registered, they shall
bind the Company and the members thereof to the same extent
as if each member had subscribed his name thereto, and there
were in such Articles contained acovenant on the part of himself,
his heirs, executors and administrators, to conform to all the re-
gulations contained in such Articles, subject to the provisions of
this Act. All monies payable by any memberto the Company, in
pursuance of the conditions and regulations of the Company, or
any of such conditions or regulations, shall be deemed to be a
debt due from such member to the Company.
Gencral Provisions.
XVII. The memorandum of association and the Articles
of Association, if any, shall be delivered to
Registration of me- ¢} Registrar of Joint Stock Companies

morandum of association ' .
and Articles of Associa-  hereinafter mentioned, who shall retain

'rif;nm;wél,] foos s in and register the same. There shall be paid
to the Registrar by a Company having a
capital divided into shares, in respect of the several matters men-
tioned in the Table marked B in the first Schedule hereto, the
scveral foes therein specified, or such smaller fees as the Governor-
General of India in Council may from time to time direct, and
by a Company not having a capital divided into shares, in respect
of the severnl matters mentioned in the Table marked C in the
first Schedule hereto, the several fees therein apecified, or such
smaller fees as the Governor-General of India in Council may
from time to time direct. All fees paid to the said Registrar in
pursuance of this Act shall be accounted for to Governmeat.
XVIIL. Upon the registration of the memorandum of as-
Ffloct of registra. SOciation and of the Articles of Association

tion. in cases where Articles of Association are
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required by this Act, or by the desire of the parties to be
registered, the Registrar shall certify under his hand that
the Company is incorporated, and in the case of a Limited
Company that the Company is limited; the subscribers of
the memorandum of association, together with such other
persous a8 may from time to time become members of the
Company, shall thereupon be a Body Corporate by the name con-
tained in the memorandum of association, capable forthwith of
exercising all the functions of an incorporated Company, and
having perpetual succession and a common seal, but with such
liability on the part of the members to contribute to the assets
of the Company, in the event of the same being wound up, as is
hereinafter mentioned. A certificate of the incorporation of any
Company given by the Registrar shall be conclusive evidence that

all the requisitions of this Act in respect of registration have been
complied with.

XIX. A copy of the memorandum of association having an-
nexed thereto the Articles of Association, if
d‘?‘zpi::] 1 Of;mg;:;“&m;‘; any, shall be forwarded to every member
given to members, at his request, on payment of the sum of
one rupee, or such less sum as may be pre-
scribed by the Company for each copy; and if any Company
makes default in forwarding a copy of the memorandum of as-
sociation and Articles of Association, ifany, to a memberin pur-
suance of this Section, the Company so making default shall for
each offence incur a penalty not exceeding twenty rupecs.
XX. No Company shall be registered under a name identical
with that by which a subsisting Company
_Prohibition  against 4 glready registered, or so nearly resembling
identity of pames in
Companies. the same as to be calculated to deceive,
except in a case where such subsisting Com-
pany is in the course of being dissolved and testifics 1ts consent
in such manner as the Registrar requires. If any Company,
through inadvertence or otherwise, is, without such consent as
aforesaid, registered by a name identical with that by which a
subsisting Company is registered, or so nearly resembling the
same as to be calculated to deceive, such first mentioned Company
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may, with the sanction of the Registrar, change its name, and
upon such change being made, the Registrar shall enter the new
name on the Register in the place of the former' name, and shall
issuc a certificate of incorporation altcred to meet the circum-
stances of the casc ; but no such altcration of name shall affect any
rights or obligations of the Company, or render dcfective any
legal procecdings instituted or to e instituted by or against the
Company, and any legal procecdings may be continued or com-
mencod against the Company by its new name that might have

been contmued or commenced against the Company by its former
paine.

TART IL

Distrisurion oF CAvITAL AND LIABILITY OF MEMBERS OF
COMPANIES AND ASSOCIATIONS UNDER THIS ACT.
Distribution of Cupital.

XXI. The shares or other interest of any member in a Com-

pany under this Act shall be moveable

(:..x‘;»ta::.‘:\c.“r interest in property capable of Leing transferred in

manncer provided by the regulations of the

Company, and shall not be of the natureof real estate orimmove-

able property ; and each share shall, in the case of a Company

having a capital divided into shares, be distinguished by its ap-
propriate number,

XXIIL  The subscribers of the memorandum of association

of any Company under this Act shall be

deemed to have agreed to become members

of the Company whose memorandum they
have subseribed, andupon theregistration of the Company shall
be entered as members on  the Register of Members bercinafter
other person who has agreed to become a member of a Company

Definition  of ¢ Mem-

under this Act, and whose name is entered on the Register
of Mcmbers, shall be decemed to be a member ot the Compauy.
XXIIL. Aoy uansfer of the share or other interest of a de-

Transfer by personal  €€ased member of a Company under this Act,
made by his personal representative, shall,
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notwithstanding such personal representative may not himselt
be a member, be of the same validity as if he had beecn a mem-
ber at the time of the cxecution of the instrument of transfer.

XX1V. Every Company under this Act shall causeto he
Register of Members. kept in one or more books a Register of its
members, and there shall be entered there-
in the following particulars :

(1.) The names and addresses, and the occupatious, if any,
of the members of the Company with the addition, in the case of
a Company having a capital divided into shares, of a statement
of the shares held by ecach member, distinguishing ecach
share by its number; and of the amount paid or agreed to be
considered as paid on the sharer of cach member :

(2) The date at which the name of any person was entered
in the Register as a member:

(3.) The date at which any person ceased to be a member.

Any Company acting in contravention of this Section shall
incur a penalty not exceceding fitty rupees for every day during
which 1ts default in complying with the provisions of this See-
tion continues, and every Director or Manager of the Company
who shall knowingly and wilfully authorize or permit such
contravention shall incur the like penalty.

XXV. Every Company under this Act and having a capital
Annual list of mem- divided into shares shall make, once at
bers, least in every year, a list of all persons
who, on the fourteenth day succeeding the day on  which
the Ordinary General Meetiug, or if there 18 more  than
onc Ordinary Meeting in cach year the first of such Ordi-
nary General Mecetings 1s held, are members of the Company.
Such list shall state the names, addresses, and occupations of
all the members therein mentioned, and the number of shares
held by each of them, and shall contain a summary specifying
the following particulars :—

(1) The amount of the capital of the Company and the
number of shares into which it 1s divided :
(2.) The number of shares taken from the commencement

of the Company up to the date of the summary
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(8.) The amount of calls made on each share :

(4) The total amount of calls received :

(5.) The total amount of calls unpaid :

(6.) The total amount of shares forfeited :

(7.) The names, addresses and occupations of the persouns
who have ceased to be members since the last list was made,
and the number of shares held by each of them.

The above list and summary shall be contained in a separate
part of the Register, and shall be completed within seven days
after such fourteenth day as is mentioned in this Section, and a
copy shall forthwith be forwarded to the Registrar of Joint
Stock Companies.

XXVI. If any Company under this Act and having a capital

divided 1nto shares makes default in Com-

P’enalty on Company, . ) . ) _
not keeping a pro-  plying with the provisions of this Act with
" Reguster. respect to forwarding such list of members
or sumamary as is hereinbefore meuntioned to the Registrar, such
Company shall incur a penalty not exceeding fifty rupees for
every day during which such default continues, and every
Director and Manager of the Company who shall knowingly and
witfully authorize or permit such default shall incur the like

penalty.

XXVII. Every Company under this Act having a capital

Compaay to give no- divided into shares that has consolidated
‘(“;;."‘:‘(""fvff:;‘;;‘;“g}“i‘;’;":ﬁ and divided its capital into shares of
into stock. larger amount tha‘s existing shares, or
converted any portion of its capital into stock, shall within fif-
teen days of such consolidation, division or conversion, give
notice to the Registrar of Joint Stock Companies of the same,
specifying the shares so consolidated, divided or converted.

XXVIII. Where any Company under this Act and hav-

Effect of conversion 1ng a capital divided into shares has con-
of shares into stock. verted any portion of its capital into stock,
and given notice of such coaversion to the Registrar,
all the provisions of this Act which are applicable to shares
only shall ccase as to so much of the capital as 15 converted

mto stock ; and the Register of Mcmbers hereby required to be
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kept by the Company, and the list of members to be forwarded
to the Registrar shall show the amount of stock held by each
member in the list instead of the amouut of shares and the
particulars relating to shares hereinbefore required.
XXIX. No notice of any trust, express, implied or con-
Entry of trusts on structive, shall be entered on the Register or
Register, be receivable by tho Registrar in the case of
Companies under this Act and registered in British India.
XXX, A certificate under the common scal of the Company,
Certificate of shares  Specifying any share or shares or stock held
ui stock. by any member of a Company, shall be
primd facte evidence of the title of the member to the share or
shares or stock therein specified.
XXXIL The Register of Members, commencing from the
Inspection of Regis- Uate of the registration of the Company,
et shall be kept at the regisiered Office of the
Company hercinafter mentioned. Except when closed as
hercinatier mentioned, 1t shall, durinyg business hours, but subject,
to such reasonable restrictions as the Company in General Meet-
g ay 1mpose, so that not less than two hours i each day
be appointed for iuspection, be open to the inspection of any
member gratis, and to the inspection of any other person on the
paywent of oue rupee or such less sumn as the Company may
prescribe for cach inspection. Every such member or other
person may require a copy of such Register, or of any part there-
of, or of such list or summary of members as is hereinbefore
mentioned, on payment of two annas for every huundred words
required w be copied. If such inspection or copy is refused,
the Company shall incur for cach refusal a penalty not exceed-
ing fifty rupees, and a further penalty not exceeding twenty
rupces for every day during which such refusal coutinues,
Every Director and Manager of the Company who shall know-
10gly authorize or permit such refusal shall incur the like
penalty, In addition to the above penalty, any Judge of a
High Court may by order compel an immecdiate inspection of

the Register,
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XXXTI. Any Company under this Act may, upon giving
Power to cloae Regis-  DOtice by advertisement in some newspa-
ter, per circulating in the District in which the
registered Officc of the Company 18 situated, close the
Register of Members for any time or times not exceeding in the
whole thirty days in cach year.
XXXIIl. Where a Company has a capital divided into
Notice of increase of 8hares, whether such shares may or may
‘z‘::,”tt:l ;,:l.l:lux;,fm::mx'&ﬁz not have been converted into stock, notice
trur. of any Increase in such capital beyond the
regristered capital, and, where a Company hasnot a capital di-
videad into shares, notice of any increase in the number of
memnbers beyond the registered number, shall be given to the
Registrar, in the case of an increase of capital within fifteen
days fromn the date of the passing of the Resolution by which
such increaso has been authorized, and in the case of an increase
of members within fifteen days from the time at which such in-
crease of members has been resolved on or has taken place, and
the Registrar shall forthwith record the amount of such increase
of capital or members. 1 such notice 18 not given within the
period  aforesmd, the Company 1 default shall incur & penalty
not exceeding one hundred rupees for every day during  which
such negleet to give notiee continues, and every Director and
Managor of the Company, who shall knowingly and wilfully
authorize or permit such default, shall ncur the like penalty.
XXXIV. If the uame of any person 1s without suflicicnt
Remeds for improper CUSC entered in, or omitted from, the Re-
entry or omsion of cu- - wister of Members of any  Company under
e Regoter. this Act, or if default 1s made, or unneces-
sary delay takes place, in eatering on the Register the fact of
any person having ceased to be a member of the Company, the
person or metnber agunieved, or any member of the Cowmpany,
or the Compuany itself, may, by apphication to the principal
Court of original Civil jurisiction 10 the District or place in
which the registeied Ottice of the Compauny 18 situate, apply
for an otdar of the Court that the Register may be rectified ;
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and the Court may either refuse such application, with or with-
out costs to be paid by the applicant, or it may. if satisfied ot
the justice of the case, make an order for the rectification of the
Register, and may direct the Company to pay all the costs of
such application, and any damages the party aggricved may have
sustained. The Court may in any proceeding under this See-
tion decide on any question relating to the title of any persou
who i8 a party to such proceeding to have his namo entered 1w,
or omitted from, the Register, whether such question arises be-
tween two or more members or alleged members, or hetween any
members or alleced members and the Company, and gene-
rally the Court may, in any such procceding, decide any quos-
tion that 1t may be necessary or expedient to decide for the
rectification of the Register; provided that the Court may
direct an issuc to be tried in which any question of law may be
raised, and an appeal in the manner directed by the Code of
Civil Procedure shall hie,

XXXV. Whenever any order has been made for rectifying the

Notice to Registrar of  Re€gister in the case of a Company hereby
recutication of Regiser. roquired to send a list of its members to the
the Reaistrar, the Court shall, by 1ts order, direct that due notice
of <uch rectification be given to the Registrar.

XXXV]L. The Register of Members shall be primi  fucie

Register to be cvi- evidence of any matters by this Act dircet-
dence. ed or authorized to be iuserted thercin,

Liability of Members.

XXXVII. Iu the event of a Compaony formed under this Act

} 1 Ayt (s L&Y}
Liability of present  PENS wound up everv present and past
and past members of  member of such Company <hall be liable
Company. : )
to contribute to the assets of the Company
to an amount sufficient for payment of the debts and habilities
of the Company, and the costs, charges and expenses of the
winding-up and for the payment of such sums as may be reqguired
for the adjustmeut of the nghts of the coutributories amongst
themselves, with the qualifications followioy . (that i to say)—
(1) No past member shall be hable to coutribute to the assets

of the Company if he has ceascd to be a wember fur 4 period
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of one year or upwards prior w the commencement of the
winding-up :

(2)) No past member shall be liable to contribute in respect
of any debt or liability of the Company contracted after the time
at which he ceased to be a member :

(3.) No past member shall be liable to contribute to the
assets of the Company, unless it appears to the Court that the
existing members are unable to satisfy the contributions required
to be made by them in pursuance of this Act:

(4) In the case of a Company limited by shares, no con-
tribution shall be required from auny member exceeding the
amount, if any, uopaid on the shares 1n respect of which he is
lable as a preseut or past member :

(5) In the case of a Company linnited by guarantee, no
contribution shall be required from any member exceeding the
amount of the undertaking cutered into on his bebalf vy the
memorandum of association :

(6.) Nothing in this Act contained shall invabidate any pro-
vision contiuned i any policy of insurance or other contract,
whereby the hability of mdividual members upon any such policy
or conttact 1s restiieted, or whereby the funds of the Company
are slone made hable 1 respect of such policy or contract :

(7) Nosum due to any member of a Company in his charac-
ter of a member by way of dividends, profits or otherwise, shall
be deemed to be a debt of the Company pavable to such membet
in a cuse of competition between himwelf and any other creditor
not being a member of the Company ; but any such sum may he
taken into account for the purposes of the final adjustiient of
the nights of the coutributories amongst themselves,

PART (1I.

MANAGEMENT AND ADMINISTRATION OF COMPANIES
AND ASSOCIATIONS UNDER THIS ACT.

Provisions for Protection of Creditors.
XXXVILL  Every Company under this Act shall have a

Registered Office of Fegistered Office to which all communica-
tions and notices may be addressed. If
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any Company under this Act carries on buriness without having
such an Ortice, it shall incur a penalty not exceeding fifty rupees
for every day during which business is so carried on.

XXXIX. Notice of the situation of such registered Office and

Notice of situation of ©f any change therein shall be given to the
registered Office. Registrar and recorded by him. Util
such notice 18 given, the Company shall not be deemed to have
complied with the provisivns of this Act with respect to having
a registered Othce.

XL. Every Limited Company under this Act, whether

Publieation of name limited by shares or by guarantee, shall
by & Lunied Company. — pajut or affix, and shall keep painted or
affised, its name on the outside of every Office or place in which
the bustness of the Company s carried on, in a CONKPICHOUS
position, n letters easily legible in the Fnglhish language, and
also, 1f the registered Office be situate in o Distriet hevond the
local himits of the ordinary original Civil jurisdiction of a High
Court, 11 one of the vervacular languages used in such District,
avd shall have 1ts name engraven in legible characters in such
lancuage or lanouages on its geal, and shall have its name men-
tioned in legible characters in such language or languages in all
notices, advertisciments aud other official publications of such
Compavy, and in all Bills of Exchange, Hundis, Promissory
Notes, endorsements, cheques and orders for money or goods
purporting to be signed by or on behalf of such Company, and in
all bills of parcels, invoices, receipts and letters of credit of the
Company.

XLI. If any Limited Company under this Act does not paint

penalties on non. ©F affix and keep painted or affixed its
publication of uame, name, in manper dirccted by this Act, it
shall be liuble to a penalty not exceeding fifty rupees for not so
painting or affixing its name and for every day during which such
name is not so kept painted or affixed. Every Director and
Manager of the Company who shall knowingly and wilfully
authorize or permit such default shall be liable to the like penalty.
1f any Director, Manager or Officer of such Company, or any
pereon on its behalf, uses or anthorizes the use of any seal pur-
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porting to be a seal of the Company whereon its name is not so
engraven as aforesiid, or issues or anthorizes the 1ssue of any
notice, advertisement or other ofticial publication of such Com-
pany, or signs or authorizes to he signed on behalf of such Com-
pany, any Bill of KExchange, Hundi, Promissory Note, endorse-
ment, chieque, order for money or goods, or 1ssues or authorizes to
be ssued any bill of parcels, invoice, receipt or letter of creuit of
the Comnpany wherein its name is not mentioned in manner
aforesaid, he shall be liable to a penalty of one thousand rupees,
and shall further be personally liable to the holder of any such
Bill of Exchange, Hundf, Promissory Note, cheque or order for
maney or goods, for the amount thercof, unless the same is duly
paid by the Company.

XLIL Coutracts ou hehalf of any Company registered under

this Act may be made as follows ; (that is
to say)—

Contracts how made.

(1) Any contract which if made between private persons
would be by law required to be in writing, and if made according
to Kuglish law to be under seal, may be made on behalf of the
Compauny in writing under the common seal of the Company, and
such contract may be in the same manner varied or discharged :

(2) Auny contract which if made hetween private persons
would be by law required to be in writiug signed by the parties
to be charged therewith, may be made on behalf of the Company
in writing signed by any person acting under the express or
implicd authority of the Company, and such contract may in the
sate wanner bo varied or discharged :

(3.) Auy contract which if made between private persons
would by law be valid, although made by parol ouly and not
reduced into writing, may be made by parol on behalf of the
Company by any person acting under the express or implied
authority of the Company, and such coutract may in the same
way be varied or discharged.  Aud all contracts made according
to the provisions herciu countained shall be effectual in law, and
shall Le binding upon the Compauny and their successors, and all
other parties thereto, then hieits, executors or administiators, as
the case mav be.
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XLIII. Every Limited Company undet this Act shull keep
a Register of all mortgages and charges
specifically atfecting property of the Com-
pany, and shall enter 1n such Register in respect of each mortgage
or charge a short ddcription of the property mortgaged or
charged, the amount of charge created, and the names of the
mortgagees or persons cntitled to such charge.  1f any property
of the Company is mortgaged or charged without such catry as
aforesaid being made, every Director, Manager or other Ofticer
of the Company who knowingly and wilfully authorizes or permits
the omission of such entry shall incur a penalty not exceeding five
hundred rupecs. The Register of mortgages required by this
Section shall be open to inspection by any creditor or member of
the Company at all reasonable times.  If such inspection is

Repister of mortgzages.

refused, any Officer of the Company refusing the same, and
every Director and Manager of the Company authorizing or
knowingly and wilfully permitting such refusal, shall incur a
penalty not exceeding fifty rupees, and a further penalty not
exceeding twenty rupees for every day during which such refusal
continues. In addition to the above penalty any Judge of the
High Court may by order compel an immediate inspection of
the Register.
XL1V. Every Limited Banking Company and every In-
Certain Companies to surance Company, and Deposit, Provident
11 e en- or Benefit Soctety  under this Act, shall,
before it commcunces business, and also
on the first Monday in Fcbruary and the first Monday in
August in every year during which it carrics on business,
make a statement 1w the form marked D in the first Schdule
hereto, or as near thereto as circumstances will admit, and a
copy of such statement shall be put up in a conspicuous place
in the registered Office of the Company and in every branch
Office or place wherc the busiuess of the Company is carried on.
If default is made in comphance with the provisions of this
Section, the Compauy shall be liable to a penalty not excecding
fifty rupees for every day during which such default continues,
and every Director and Manager oi the Company who shall
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knowingly and wilfully authorize or permit such default shall
wcur the like penalty.

Every member and every creditor of any Company mentioned
in this Section shall be entitled to a copy of the above-mentioned
statement on payment of a sum not exceéding eight annas,

XLV. Every Company under this Act and not having a
List of Directors 1o Capital divided into shares shall keep at its
boscot to Registrar.  pogigtered Office a Register containing the
names and addresses and the occupations of its Directors or
Managers, and shall send to the Registrar of Joint Stock Com-
panics a copy of such Register, and shall from time to time
notify to the Registrar any change that takes place in such
Dircctors or Managers.

XLVI. If any Company under this Act and not having a
capital divided 1nto shares, makes default
Penalty on Company . ] . '
not keeping Register of 10 keeping  a Register of its Directors or

Directors. . .
Managers, or 1n sending a copy of such
Register to the Registrar in complianee with the foregoing rules,
or in notifying to the Registrar any change that takes place in
such Directors or Managers, such delinquent Company  shall
wmcur a penalty not exceeding one hundred rupees for every day
during which such default continues, and every  Director or
Manager of the Company  who shall knowingly and wilfully

authorize ot permit such default shall incur the like penalty.

ALVIL A Promissory Note, Bill of Exchange or Hundi
Prommenry  Notos. shall be deemed to have been made, ac-
" Exchange and C\‘plu\i, or endorsed on behalf of any Com-
pany uunder this Act, if made, accepted, or
cadorsed 1o the nawme of the Compauy by any person acting
under the authority of the Company, or if made, aceepted, or
cudorsed by or on behalf or on account of the Company, by any
parsot acting uader the authornity of the Company.
XLVIIL If any Company under this Act cairies on business
when the number of its mewmbers 1s

the pumber has becn 5o reduced, cvery
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person who 18 & member of such Company during the time that
it 80 carries on business after such period of six months, and s
cognizant of the fact that it 18s0 carrying on business with fewer
than seven members, shall be severally liable for the payment
of the whole debt of the Company contracted during such time,
and may be sued for the same without the joinder inthe st
of any other member.

Provigions for Protection of Members.

XLIX. A General Meeting of every Company under this
General Mecting o Act shall be held once at the least in every
Company. year. A balance-sheet shall be made out
Balance-Sheet. . .
in every year, and laid before the Company
in (General Meeting and filed with the Registrar of Joint Stock
Companiegr, and such  balance-sheet shall contain a summary of
the property and habilities of the Company arranged under the
heade appearing in the form aunexed to Table A in the first
| Schedule hereto, or as near thereto as eir-
- cumstances adomnt  And once at the least in
cvery vear the aceounts of the Company shall be examined and
the correctness of the bhalance-sheet ascertained by one or more
auditor orauditors  If default 1« made in compliance with any
of the provisions of this Section, every Director and Manager
of the Company who shall knowingly and wilfully authorize or
permit such defanlt shall be liable to a penalty of one thousand
TH])('(‘Q,

.. Subject to the provisions of this Act, and o the eondi-
Fower o aiter re. tions contained in the Memorandumn of
Liwns by Specal Assoctation, any Company formed under

TR this Act mav, in General Mecting, from
time to time, by passing a Special Resolution in manner hercin-
after mentioned, alter all or any of the regulations of the Com-
pany contained in the Articles of Association, or in the Table
marked A in the first Schedule where such Table 14 applicable
to the Company, or miake new reculations to the ex-lusion of or
in addition to all or any of the regulations of the Company. Any
regulations 30 made by Special Resolution shall be deemed to be

i
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regulations of the Company of the same validity as if they had
been originally contained in the Articles of Association, and shall
be subject in like manner to be altered or modified by any subse-
quent Special Resolution.

LI. A Resolution passed by a Company nnder this Act shall
Definition of Special D@ deemed to be special, whenever a Re-
Reslution. solution has been passed by a majority of
not less than three-fourths of such members of the Company for
the time being entitled, according to the regulations of the Com-
pany, to vote, as may be present in person or by proxy (in cases
where by the regulations of the Company proxies are allowed),
at any General Meeting of which notice specifying the intention
to propose such Resolution has heen duly given, and such Re-
solution has been confirmed by a majority of such members
for the time being entitled, according to the regulations of the
Company, to vote, as may be present in person or by proxy at a
suibsequent Geuneral Meeting of which wnotice has been duly
giveu, nod held at annterval of not less than fourteen days,
nor more than one month, from the date of the meeting at
which such Resolution was first passed. At any meeting men-
tioned in this Section, unless a poll 18 demanded by at least five
members, a declaration of the Chairman that the Resolution has
been earried shall be deemed conclusive evidence of the fact,
without proof of the number or proportion of the votes recorded
in favour of or against the same.  Notice of any meeting shall,
for the purposes of this Section, be deemed to be duly given,
and the meeting to be duly held, whenever such notice is given
aud meeting held in manner prescribed by the regulations of the
Company. In computing the majority under this Section,
whea a poll is demanded, reference shall be had to the number
of votes to which cach member is eutitled by the regulations of
the Company.

LIL  lu default of any regulations as to voting, every mem-
ber shall have one v '

Pravistion where no _ ¢ ote, and l.n deﬁ‘ult of
reguiations mx v meet-  8ny regulations as to summoniug General
s .

¢ Mectings, a meeting shall be held to
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duly summoned of which seven days’ notice in writing has been
served on every member in manner in which notices are re-
quired to be served by the Table marked A in the first
Schedule hereto. In default of any regulations as to the persons
to summon meetings, five members shall be competent to sum-
mon the same, and in defanlt of any regulations as to who is to
be Chairman of such meeting, it shall be competent for any
persou elected by the members present to preside.
LIIL. A copy of every Special Resolution that is passed by
Registry of Bpecial 80y Company under this Act shall be
Resoluuons. printed and forwarded to the Registrar of
Joint Stock Companies, and be recorded by him. Ifsuch copy
15 not so forwarded within fifteen days from the date of the con-
firmation of the Resolution, the Company shall iucur a penalty
not exceeding twenty rupees for every day after the expiration
of such fifteen days during which such copy 12 omitted to be for-
warded, and every Direstor and Manager of the Company whao
shall knowingly and wiltully authonze or permit such  default,
shall mcuar the like penalty.
LIV. Where Articles of Association have been registered,
Copies of Speaal IRe. @ copy of every Special Resolution for the
tolutions time being 10 force shall be annexed to or
erabodied in every copy of the Articles of Association that may
be 1ssued after the passing of such Resolution.  Where no Arti-
cles of Association have been registered, a copy of every Spe-
cial Resolution shall be forwarded in print to any member re-
questing the same, on payment of one rupee or such less sum as
the Company may direct. If any Company makes default in
complying with the provisions of this Section, it shall incur a
pevalty not excezding twenty rupees for each copy in respect of
which such default is made ; and every Dircctor and Mauager
of the Company who shall knowingly and wilfully authorize or
permit such default shall incur the like penalty.
LV. Apy Company under this Act may, by instrument . in
Bxecution of decds Writing under its common seal, empower
abruad. any person either generally or in respect of
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any specified maiters, as its Attorney, to exccute deeds on its
hehalf in any place not situate in British India ; and every deed
signed by such Attorney on behalf of the Company and under
his seal, shall be binding on the Company and have the same

effect as if it were under the common seal of the Company.
LVI. The Local Government may appoint one or more com-
petent Tnspectors to examine into the affairs

Faam'nation of af- ‘ .
farrs of Cowpany by of any Company under this Act, and to

e o report thereon in such manner as the Local
Government may direet upon the apphcations following ; (that
185 10 SRy ) —

(1.) In the case of a Banking or any other Company that
has a capital divided into shares, upon the application of mem-
bers holding not less than one-fifth part of the whole shares of
the Company for the time being ssued -

(2)  In the case of auy Company not having a capital divided
mto shares, upon the application of members being 1in number
not less than oue ifth of the whole number of persons for the
tine being entered on the Register of the Company as members.

LVIL  The appheation shall be supported by such cvi-
denee as the Local Government may re-

Appheation for - . ‘
spection 1o be suppart- quire for the purpose of showing that the
vd by evidence, : o -

applicants have good reason for requiring
such investiyation to be made, and that they are not actuated by
malicious motives in nstituting the same. The Local Govern-
ment may also rvquiro the upplicauts to give security for pay-
ment of the costs of the inquiry before appointing any Tuspector
or Inspectors.

LVHT 1t shall be the duty of all Oiticers and Agents of the

Company to produce for the examination of
the Inspectors all books and  doecuments in
their custody or power.  Any Inspector mav exvamine upon vath
o1 athirmation the Ofticers and Avents of the Company 1n rela-

]llsp('('t won of books.

tion to its busimess, and may admwister such oath or affrmation
accordingly,  If any such Oflicer or Agent rfuses to produce
apy book or docuu.ent hereby directed to be produced, or to an-
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swer any question relating to the affairs of the Company. e
shail incur a penalty not exceeding one hundred rupees in re-
spect of each offence.

LIX. Upon the conclusion of the examination, the Tuspect-

Result of cxamina- OFs shall report their opiuions to the Local
tion how dealt with, rovernment,  Such report shall be written
or printed as the Local Government directs. A copy shall be for.
warded by the Local Government to the registered Office of the
Company, and a further copy  shall, at the request of the mem-
bers upon whose application the spection was made, be deliver-
cd to them or to any oue or more of them.  All expenses of and
meidental to any such exammation as aforesaid shall be defrayed
by the members upon whose application the Tuspectors were ap-
pointed, unless the Local Government shall direct the same to
be paid out of the assets of the Company, which the Local Qov-
crnment 1s hereby authonzed to do.

LX.  Any Company under this Act may, by a Special Reso-

Power of Company 1000, appoint - Tuspectors for the purpose
to appetit Inspectors. of examining into the affairs of the Come-
pany. The Tuspectors so appoiuted shall have the sume powers
and perform the same duties as Inspectors appointed by the Lo-
cal Government, with  this exception, that, instead of making
their report to the Local Government, they shall make the same
in such manner and to such persons as the Company in General
Mecting direets.  The Ofticers and Agents of the Company shall
incur the same penalties, 1u case of any refusal to produce any
book or document herchy required to be produced to such lu-
spectors or to answer any «uestion, as they would have incurred
if such Inspectors hud bLeen appointed by the Local Govern-
ment.

LX) A copy of the 1eport of any Inspectors appointed

Report of Tnspectors  WBder this Act, authenticated by the seal of
t be evidence. the Company into whose affairs they have
made 1nspection, shall be admissible o any legal procesding as
evidence of the opinion of the Inspectors in relation to any mat-
ter coutained 1n such report.
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Notices.
LXII. Any summons, notice, order or other document re-
ervice of motices quired to be served upon the Company,
on Company. may be scrved by leaving the same, or
scnding it through the Post by a registered letter addressed to
the Company, at their rezistered Office; and any notice to the
Registrar of Joint Stock Companies may be served by sending
it to him through the Post by a registered letter, or by deliver-
ing it to him, or by leaving it for him at his Office.
LXIIL.  Every document to be served by Post on the Com-
Rulex s to notices  pany shall be posted in such time as to ad-
by letters. mit of its being delivered 1n the due course
of delivery within the period (if any) presciibed for the service
thereof ; and 1n proving service of such document, it shall be
sutlicient, to prove that such document was properly directed,
aud that it was put as a registered letter into the Post Office.
LXIV. Any summons, notice, order or proceeding requiring
Authentiention of no-  8uthentication by the Company, may be
tcen by Compuny. signed by any Direetor, Secretary, or other
authorized Ofticer of the Company, and need not be under the
common seal of the Compony, and the same may be in writing
or 1o print, or partly in writing and partly in print.
Legal Proceedings.
LXY. Every Company under this Act shall cause Minutes of
Evidonce of proceed- all Resolutions and proceedings of Geveral
MK 8t mechings. Meetings of the Company, and of the Di-
rectors or - Managers of the Company in cases where there are
Divectors or Mavagers, to be duly entered in books to be from
time to time provided for the purpose ; and any such Minute as
aforesaid, if purporting to be signed by the Chairman of the
mecting at which such Resolutions were passed or proceedings
had, or by the Chairman of the next succeeding meeting, shall
b received as evidence in all legal proceedings.  Uatil the con-
trary iz proved, every General Meeting of the Company or meet-
ing of Directors or Managers 1 respect of the plm’t‘@dings of
which Minute have been so made shall be deemed to have been
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duly held and convened, and all Resolutions passed thereat or
proceedings had, to have been duly passed and had, and all ap-
pointments of Directors, Managers or Liquidators shall be deem-
ed to be valid, and all acts done by such Directors, Managers or
Liquidators shail be valid, notwithstanding any defect that may
afterwards be discovered 1n their appointments or qualifica-
tions.

LXVI. Where a Limited Company is plaintiff in any suit,

Provision as to costs  any Judge having jurisdiction in the mat-
i suits brought by cer- T : :
tam Limited Compa- ter may, if it appears by any credible testi-
uies. mony that there is reason to beheve that of
the defendant be successful in his defence, the assets of the Com-
pany will be 1nsufficient to pay his costs, requure sufficient se-
curity to be @iven for such costs, and may stay all proceedings
until such sccurity 1s given.

LXVIL  Inany suit brought by the Companv against any

Plaint in suuts against  TNember to recover any call or other monies
members, due from such member 1n his character of
member, it shall be suthcient to allege that the defeadant 15 a
member of the C'ompany and is indebted to the Company in
respect of o call made or other monies due whereby a suit has
accrued to the Company.

Alteration of Forns.

LXVIII. The forms set forth in the second Schedule hereto,
. or forms as near thercto as circumstances
Council may alwrtorms  adinit, shall be used in all matters to which
o Schedule. such forms refer. The Governor-General
of India in Council may {from tine to time make «
alterations in the Tables and Forms contained 1 the first Sche-
dule hereto, so that he does not increase the amount of fees
payable to the Registrar in the said Schedule mentioned, and 1u
the forms in the second Schedule, or make such additions to the
last mentioned forms, as he deems requisite.  Any such Tuble or
form, when altered, shall be published in the Gazette of Tudia,
and upon such pubhication being made, such Table or Form shall

have the same furce as 1if 1t were iucluded 1n the Schedule to
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ot

this Act, but no alteration made by the Governor-General of
India in Council in the Table marked A contained in the first
Schedule shall affect any Company registered prior to the date
of such alteration, or repeal, as respects such Company, any

portion of such Table.
Arbitrations.

LXIX. Any Company under this Act may from time to time,
hy writing under its common seal, »

Power for Companies . '
to rcfer matters to arbi- to refer and may refer to  arbitration any

tration. . . .
matter whatsoever in d:sputo between 1t-

«elf and any other Cowmpany or person; and the Companies,
parties to the arbitration, may delegate to the person or persons
to whom the reference 1s made power to settle any terms or to
determine any matter capable of being lawfully settled or deter-
mined by the Companies themselves, or hy the Directors or
othier managing body of snch Companies.

LXX.  The Compames jointly, but not otherwise, from time
to time, by wnting under their respective

'ower to alter o1 ro-
vohe meements for re- common seals, may add to, alter or revoke

frienee, : .
any agreement for reference 1n accordance
with this Aet theretofore entered into between the Companies,
or any of the terms, conditions or stipulations thereof.

LXXIL. Every reference or agreement in accordance with tlns

Avreements  to be Acty exeept so far as itis from time to time
carted mto eflect. revoked or modified 1 accordance with this
Act, shall bind the Companies, and may aud shall be carried
ito full effect,

Reference o Arbitrat- LXXII. Where the Companies agree,
ot the reference shall be made to a single
Arbatreator,

LXXIIL.  Except where the Companics agree that the refer-

R ferenee ty two or  0nce shall be made to a single Arbitrator,
more Arhtratoers. the 1efereuce shall be made as tollows .

to wit—
Where there are two Companies, the reference shall be made

to two Arbitrators
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Where there are three or more Companies, the reference shall
be made to so many Arbitrators as there are Companies.

LXXIV. Where there are to be two or more Arbitrators,

Anpointment of Ar- every Company shall by writing under their
birmtors by Companics. — sommon  seal appnint one of the Arbitrat-
ors, and shall give notice in writing thereof to the other Com-
pany or Companies,

LXXYV. Where there are to be two or more Arbitrators, if
any of the Companies fail to appoint an

Appointment of Ar- ) L .
bitrators by Local Gov- Arbitrator within fourteen davs after being

eroment. thereunto requested in writing by the other
Company, or by the other Compaunies or any of them, then, on
the application of the Companies or any of them, the Local
Government, instead of the Company so fatling to appoint an
Arbitrator, may appoint an Arbitrator. The Arbitrator so ap-
pointed shall for the purposes of this Act be deemed to be ap-
pointed by the Company so failing.

LXXVI. When the reference is made to two or neore Ay-
bitrators, if before thae matters referred to

Appointment of Ar- ] . '
bitrators by Companies them are determined any Artbitrator (ll('s,

1o supply \acanew. or bhecomes tincapable or unfit, or for seven
consecutive days fails tn act as Arbitrator, the Company by
which he was appointed shall by witting under their common
seal appoint an Arbitrator i his place.
LXXVII. Where the Company by which an Arbitrator
Appontment of Ar-  ought to be appointed in the place of the
by Loen
fuline to act, faals to make the appointment,
within fourteen days after being thereunto requested  in writingo
by the other Company, or by the other Companies or any of
them, then, ou the apphication of the Companu s or any of them,
the Local Governmeut may appoint an Arbitrator. The Ar-
bitrator so appointed shall tor the purposes of this Act be decmed
to be appointed by the Compauy so failing
LXXVIIL.L When auny appointment of an Arbitrater 18
Appointment of Ar-  made, the Company muaking the appoint-
uut resocuble,

ment shall have no power to revoke the
K
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same without the previous copsent in writing of the other Com-
pany or every other Company in writing under their common
scal.

LXXIX. Where two or more Arbitrators are appointed,

Appointment of Um-  they shall, before entering on the business
pire by Arbitiators, of the reference, appoint by writing under
their hbands an inpartial and qualified person to be their Umpire.

LXXX. If the Arbitrators do not appoint an Umpire within

Appointment of U S0V days after the reference is m.a.de. to
pire by locenl Govesn  the Arbitrators, then, on the application
et of the Companies or any of them, the
Local Government may appoint an Umpire ; and the Umpire 8o
appointed shall for the purposes of this Act be deemed to be
appointed by the Arbatrators.

LXXXI. Where two or more Arbitrators are appointed, if
before the matters referred to them are

Appointment of Uin- _ . ] .
pare by Arbatrators to - determined  their Umpire dies, or becomes

Mpply vacuney. incapable or unfit, or for seven consecutive
days fails to act as Uwmpire, the Arbatrators shall by writing
under their hands appoint an impartial aud gqualified person to
be their Umpire 1o his place.

LXXXIL Ifthe Arbitrators fail to appoint an Umpire within

Appomtment of Um. SVEN days after nfnioe iu.writ,ing to them
pre by boeal Govern- of  the decease, incapacity, unfitness or
LIS MY lare 1o act of their Umpire, then, on the
application of the Companies ot any of them, the Local Gov-
ctnment may appoint an Umpire.  The Umpire so appointed
shall for the purposes of this Act be deemed to be appointed by

the Arbitrators so failing,
LXXXIIL  Every Arlutrator appoiuted in the place of a pre-
Succoeding Arbitrat-  cueding  Arbitrator, avd every Umpire ap-
e "}:;L c:;"‘g}"l:’;rd:f pointed in the place of 8 preceding Umpire,
shall respectively have the like powers and

ities as his respective predecessor

LXXXIV. Where there are two or more Arbitrators, if they
do not within such a time as the Companies

to Umipare, . cy
agrec on, or, fuling such agreement, within
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thirty days next after the reference is made to the Arbiteators,
agree on their award thereon, then the matters veferred to thew,
or such of those matters as are not then determined, shall stand
referred to their Umpire.
LXXXYV. The Arbitrator, and the Arbitrators, and the Um-
Power for Arbitrat-  pire respectively may call for the produe-
;’::;k:“’;c_'." :’:;l :3' tion of any documents or evidence in the
minister oath. possession or power of the Companies re-
spectively, or which they respectively can produce, and which the
Arbitrator, or the Arbitrators, or the Umpire shall think neces-
sary for determining the matters referred, and may examine
the witnesses of the Companies respectively on oath or aftirma-
tion, and may administer the requisite oath ov athirmation.
LXXXVI. Except where ana as the Compames otherwise
Procedure in the ar- agree, the Arbitrator, and the Mibitrators,
bitration. and the Umpire respectively mav procecd
in the business of the reference in such manner as hie and they
respectively shall think tit.
LXXXVI[. The Arbitrator, aud the Arbutratars and the
Umpire respectively may proceed in the

Arbitration mav pro- .
cged in abwence of absence of all or any of the Companies m

Companes. every casc 1n which, after giving notice
that behalf to the Companies respectively, the Arbitrator, or the
Arbitrators, or the Umpire shall think fit 8o to proceed
LXXXVIII. The Arbitrator, and the Arbiirators, and the
Several awards may Umpire respectively may, if he und they re-
be made. spectively think fit, make scveral awards,
ench on part of the matters referred, instead of one award on
all the matters referred. Every such award on part of the
matters shall for such time as shall te stated in the awaid, the
same being such as shall have deen specified in the agrecment
for arbitration, orin the event of no time having been so sneci-
fied, for any time «hich the Arbitrator may he legally entitled to
fix, be binding as to all the matters to which 1t extends, and aq
if the matters awarded on were all the matters refcrred, and that
notwithstanding the other matters or any of them be not then
or thereafter awarded on.



76 THE ACTS OF THE [1866

LXXXIX. The award of the Arbitrator, or of the Arbitrators,

Awards made in due  OF of the Umpire. if made in writing under
time to bind all partics. 1,3 or their respective hand or hands and
rewly to be delivered to the Companies within such a time as
the Companies agree on, or failing such agreement within thirty
diays next after the matters in difference are referred to (as the
case may be) the Arbitrator, or the Arbitrators, or the Umpire,
ghiall be binding aud counclusive on all the Companies.

XC. Provided always that (except where and as the Com-

Peawer for Tmpire 1o panies otherwise agree) the Umpire, from

d verod for mak-  time to time by writing under his hand,
is nward. . N . .
may extend the period within which his
award is to be made. 1t 1t be made and ready to be delivered
within the extended time, 1t shall be as valid and effectual as if
made within the preseribed period.

Awards net 1o he get XCI. No award made on any arbitra-
wade forantormalay. iy o accordance with  this Act shall be
ret aside for any irregularity or informality.

XCHL Except only so far as the Compames bound by any

award 1n accordance with this Act from

Awards t) be otieved, i ) ) i
' time to tie otherwise agree, all things by
every award i accordauce  with this Act lawfully required to be
done, omitted or suffered, shall be done, omitted or sutfered ac-
cotdingly,

XCIHIL Fuall effect shall bo given by the Courts according
Acsrerme s, ntltra. to their respective junsdictions, and by the
tone und  awads o Companies respectively, and otherwise, to
e et all agreements, references, arbitrations and
awards in accordance with this Act; and the performance or
obiservance thereof may, where the Courts think fit, be com-
pelled by any process agaiust the Companies respectively or
their respective  property that the Courts or any Judge thereof
shall direet, and where requisite frame, for the purpose.

XCIV. Except where and as the Companies otherwise agree,

sosts of arbicration  the costs ofand attending the arbitration and

and award. the award shall be in the diseretion of the

Aibitrator, and the Avbitrators, and the Umpire respectively,
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XCV. Except where and as the Companies otherwise agree,
and if and so far as the award does not
Payment of costs. : :
' otherwise determine, the costs of and at-
tending the arbitration and the award shall be borne and paid
by the Companies in equal shares, and in other respects the
Companies shall bear their own respective costs,
XCVI. On the application of any party iuterested, the sub-
Submicsion to arhi. Twsion to any such arbitration may be
tration to be filed i filed in the High Court, and au order of
Court. reference may be made thereon, with any
directions the Court thinks fit ; and the provisions of the Code
of Civil Procedure shall, so far as the same are applicable,

apply to every such order and to all proceedings thereunder.

PART IV

WiNDING-UP oF CoMPANIES AND ASSOCIATIONS UNDER THIS
ACT.
Prelincinary.

XCVII. The term “contributory’” shall mean every person
Meaning of contrn-  linble to contribute to the assets of a Com-
butory. pany uunder tlns Act in the event of the
same being wound up ; it shall also, in all proccedings for deter-
mining the persous who are to be deemed contributories, and i all
proceedings prior to the final determination of such persous, in-
clude any person alleged to be a countributory.
XCVIIL The liabiity of any person to contribute to the
Natur of ligahty of  8s8cts of a Company under this Act in the
contributory. event of the same being wonnd up, shall
be deemed to create a debt acceruing due from such person at
the time when his liability commenced, but payable at the tine
or respective tunes when calls are made as hercinafter mention-
ed for enforcing such lability ; aud it shall be lawful in the
case of the insolvency of any contributory to prove agaiust hig
estate the estimated value of his liability to future calls, asy well
as calls alreadv made
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XCIX. If auy contributory dies either before or after he

Contributories  in  has been placed on the list of contribu-
canc of death. tories hereinafter mentioned, his personal
representatives, heirs and devisees shall be liable in a due course
of administration to contribute to the asscts of the Company
in discharge of the liability of such deceased contributory, and
such personal representatives, heirs and devisees shall be deem-
ed to be contributories accordingly.

C. If any contributorv becomes insolvent, either before or

Contributories in case  8fter he has been placed on the list of con-
of insolvency. tributories, his assignees shall be deemed
to represent such insolvent for all the purposes of the windirg-
up, and shall be deemed to be contributories accordingly, and
may be called upon to admit to prove against the estate of such
insolvent, or otherwise to allow to be paid out of his assets in
due course of law, any monies due from such insolvent in re-
apect of his liability to contribute to the asscts of the Company
being wound up.

Wonding-up by Court.
, Cl. A Company under this Act mav
Circumetances under v ‘

which Companymay be  be wound up by the Court as hereinafter

woumd up by Court. . .
defined, under the follewing circumstances ;

(that 1y to say)—

(1.)  Whenever the Company has passed a Special Resolu-
tion requiring the Company to be wound up by the Court :

(2.) Whenever the Company does not commence 1ts business
within a year from its incorporation, or suspends its business for
the space of a whole year:

(3.) Whenever the members are reduced in pumber to less
than seven :

(4) Whenever the Company i1s unable to pay its debts:

(5.) Whenever the Court is of opinion that it is just and
equitable that the Company should be wound up.

Company when deem- CII. A Company under this Act shall
edunabletopayitadebts.  ha Jeemed to be unable to pay its debts—

(1.) Whenever a creditor, by assignment or otherwise, to
whom the Company is indehted in a suin exceeding five hundred
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rupees then due, has served on the Company, by leaving the
same at its Office, a demand under his haud requiring
the Company to pay the sum so due, and the Company has for
the space of three weeks succeeding the service of such demand
neglected to pay such sum, or to securc or compound for the
same to the reasonable satisfaction of the creditor :

(2) Wheuever execution or other process issued on a decree
or order obtained in any Court in favour of any creditor, in any
proceeding ipstituted by such creditor against the Company, is
returued unsatisfied in whole or in part :

(3.) Whenever it18 proved to the satisfaction of the Court
that the Company 18 unable to pay ite debts.

CI1I. The expression * the Court,” as used in this part of

Definition of “the thi8 Act, shall mean the principal Court

Court.™ having ongiual Civil jurisdiction in the
place in which the registered Office of the Company is situate;
ubless in the regulations for the management of the Company
it shall be stipulated that the Company if wound up shall he
wound up by the High Court of Judicature at Fort William,
Madras or Bombay (as the case may he), or by the Chief Court
of the Punjab, in which case the word *“ Court” shall mean the
said High Court or Chief Court (as the case may be) in the
exercise of its original Civil jurisdiction.

CIV. Auny application to the Court for the winding-up of a

Applicatinn for wind- Company under this Act shall be by peti-
ing-up to be ‘made by tion, which may be presented by the Com-
petition. pany, or by any one or more creditor or
creditors, contributory or coutributories of the Company, or by
all or any of the above parties, together or separately. Every
order which may be made on any such petition shall operate in
favor of all the creditors and all the contributories of the Com-
pany, in the same manuer as if it had been made upon the joint
petition of a creditor and a contributory.

CV. A winding-up of a Compavy by the Court shall be

Commencement of deemed to commence at the time of the
winding-up by Court.  pregentation of the petition for the wind-
ing-up.
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CVI. The Court may, at any time after the presentation of
Court may grant in- @ Petition for winding-up a Company under
junction. this Act and before making an order for

winding-up the Company, upon the application of the Company
or of any creditor or contributory of the Comnpany, restrain
further proceediugs in any suit or proceeding against the Com-
pany, upon such terms as the Court thinks fit. The Court may
also at any time after the presentation of such petition and
before the first appointinent of Liquidators, appoint provisionally
an Official Liquidator of the estate and effects of the Company.
CVIL. Upon bearing the petition, the Court may dismiss
the same with or without costs, may adjourn
Course to e pursned . g
by Court on hearmg  the hearing conditionally or uncondition-
petition, . .
ally, aud may make any iuterim order or
any other order that it deems just.
CVIIL. When an order has been made for winding-up a
Company under this Act, no suit or other

Ruits  to be staved
afler ordor for windig-  procecding shall be procecded with or com-

b menced against the Company, except with
the leave of the Court aud subject to such terms as the Court
may unpose,
CIX. When an order has been made for winding-up a Com-
Copy of order to be  pany under this - Act, a copy of such order
forwarded o Regstrar, g ha]] forthwith be forwarded by the Com-
pany to the Registrar of Joiut Stock Companies, who shall
make a Minute thercof 1u his books relating to the Company.
CX. The Court may at any time afier an order has been mude
Power of Court to for winding-up a Company, upoun the appli-
slay procecdings. cation of any creditor or contributory of the
Company, and upon proof to the satisfaction of the Court that all
procecdings in relation to such winding-up ought to be stayed,
make an order stayiug the same, either altogether or for a hnited
time, on such terms aud subject to such conditions as 1t deews fit.
CXL  When an order has been made for winding-up a Com-
Efot of order on  pany lnuited by guarantee and bhaving a

LM capital divided wito shares, auy share-capital

that may wot have been calted up »
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deemed to be assets of the Company and to be a debt due to
the Company from each member to the extent of any sums that
may be unpaid on any shares held by him, and payable at such
time as may be appointed by the Court.

CXII. The Court may, as to all matters relating to the

Conrt may have re- Winding-up, have regard to the wishes of
oy 2 wishes of cred- 416 creditors or contributories as proved to
ories. it by any sufficient evidence, aud may, if it
thinks i1t expedient, direct meetings of the creditors or contribut-
ories to be summoned, held and conducted in such manner as
the Court directs, for the purpose of ascertaining their wishes,
and may appoint a person toact as Chairman of any such mect-
ing, and to report the result of such meeting to the Court. In
the case of creditors, regard ixto be had to the value of the
debts due to each creditor, and in the case of contributories, to
the number of votes conferred on such contributory by the
regulations of the Company.

Ofiicial Liguidators.

CXIIL. For the purpose of conducting the proceedings

Appoin'ment of Ofi- Winding-up a Company and assisting tho
cial Liquidater. Court herein, there may be appointed a
person or persons to be called an Official Liquidator or Official
Liquidators.  The Court may appoint such person or persons,
either provisionally or otherwise, as it thinks fit, to the office of
Ofhcial Liquidator or Official Liquidators. 1In all cases, iIf more
persons than one are appoiuted to the office of Oficial Liquidat-
or, the Court shall declare whether any act hereby required or
authonzed to be done by the Oficial Liquidator is to be done
by all or any one or more of such persons. The Court may also
determine whether any, and what, security is to be given by any
Official Liquidator on his appointment.  If no Official Liquidat-
or 13 appointed, or during auny vacancy in such appointient,

all the property of the Cumpany shall be deemed to be in the
custody of the Court.
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CXTV.  Auv Official Liqmidator may resign or he removed

Resignntions,  re- by the Court on due cause shown. Any
movais, tilhing up vae VY L X : Taimd:
caneies, and compen. Yacancy in the office of an Official Liquidat

cation, or appoiuted by the Cowt shall be filled
hy the Conmit. There shall be paid to the Official Liquidator
such salary or remuneration, by way of percentage or otherwise,
ns the Cowrt may direct ;5 and if more Lrgnidators than one
are appointed, such remuneration shall be distributed amougst
them i such proportions as the Court directs,

CXV. The Oflicial Liguidator or Liquidators shall be de-

Stade and dones of - 8Cribed by the style of  the Official Ligui-
Othetal Lagquidat o, dator or Official Liquidators of the par:icu-
by Compiny e respeet of which he s or they are appointed,
and not by hos o ther individuad name or names. He or they
shadl tale o his or their custody, or under bis or thei control,
ah the property s etteets and things in action to which the Com-
pany s o appears to be entided, and rhall perform sucli duties
moacteronee to the windime-ap of the Company as may he im-
|M\M'tl i»_\ the Court

Powers  of O] CXVID The Official Ligudator  <hall
Prqundaton, have power, with the sanction of the (‘ourt,
to do the fnlln\\'m;ﬁt !\nn;;s‘ e

(L) To bong or defend any suit. or prosecntion, or other
lewad procecding, Civil or Criminal, in the name and on behalf
of the Company :

(=) To earry on the business of the Company, so far as may
be necessary for the beneficinl winding-up of the sane

(3.0 To sell the immoveable and moveable property, effects
and thingsin action of the Company by pullic auction or pri-
vata contract, with power to travsfer the whole thereof to any
person or Company, or to sell the same in pareels

() To do all acts. and to execute, in the name and on
behall of the Company, all deeds reecipts and other documents,
and for that purpose to use, when necessary, the Company’s seal

(5.) To prove, rank, claim and draw a dividend i the
matter of the insolveney of any contributory, for anv balauee

st the estate of such (‘nutnbutux'y, and to tuke and receiy e
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dividends in respect of such balance, in the matter of the in-
solvency, as a separate debt due from such insolvent, and rate-
ably with the other separate creditors :

(6.) To draw, accept, make and eundorse any Bill of Fx-
change, Hundi or Promissory Note in the name and on bebalt
of the Company, also to raise upon the security of the assets
of the Comnpany from time to time any requisite sum or sums
of money; and the drawing, accepting, making or endorsing
of every such Bill of Exchange, Hundi or Promissory Note as
aforesaid on hehalf of the Company, <hall have the same effoet
with respeet to the hability of such Company as if sach  Diil
or Note had been drawn, accepted, made or endorsed by oron
Lehalf of such Company 1o the course of earrying on the busi-
ness thereof

(7.) To take out, if neccessary, in his official name, letters
of wdministration to any deceased econtributory, and 1o do in
his ofticial name anv other act that may be necessay for ol
taaning paviment of any momes due from a contributory or from
hic estate, and which act cannot be convemently done in the
name of the Company ;5 and in all eases where he takes o
letters of administration, or otherwise uses his official name for
obt:uning payment of any mowes due from a contributory, such
wonies shall, for the purpose of cuabling him to take out <nely
letters or recover such monies, be decimed to be due to the Ol
Liquidator himself : Provided that nothing herein contained <hall
be decmed to affect the rights, duties and privileges of the
Admmmistrators General and Othiciating Administrators Goeneral
of Benral, Madras and Bombay respeetively :

(%) To do and execute all such other things as may b
neecessary for Wim“ng-up the affiars of the Cumpzmy and distn
butinu 1ts assets.

CXVIL The Court may provide by any order that the

Divvetion of  Ofi-  Official Liquidator may exercie any ot the
crud Liguidator. above powers without the sanction orn
tervention of the Court, and, where an Official Lignidato s
provisionally appoiuted, may lunit and restiict lns powers by the
order appointing hun.
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. CXVIII. The Official Liquidator may,
Appointment of At- . ) .
torney or Vakeel to with the sanction of the Court, appoint an
Official Liquidator, . . .
Attorney or Vakeel to assist him 1n the

performance of his duties.

Ordinary Powers of Counrt.

CXIX. As soon as may be after making an order for wind-
Collection and  ap- 1DE-up the Company, the Court shull settle
plication of arsets. a list of coutnbutories, with power to
rectify the Register of Members in all cases where such rectifi-
cation 1s required 1n pursuance of this Act, and shall cause the
assets of the Company to be collected and applied in discharge
of its liabnlities.

CXX. In settliog the list of contiibutories, the Court shall

Provoion an to re. distinguish between persons who are con-

contnbu-  tributories i their own right, and persons

e who are contributories as being representa-
tives of or being liable to the debts of others,

CXXI1. The Court may, at any tune after making an order

Power of Court to for winding-up a Company, require any
requie  debivery  of  contnibutory for the time being settled on
properiy: the hist of contributoiies, trustee, receiver,
banker or ngent, or Officer of the Company to pay, deliver,
couvey, surreuder or transfer forthwith, or within such time as
the Court directs, to or into the hands of the Official Liqui-
dator any sum or balance, bouks, papers, estate or effects which
happen to be 1o his hands for the time being, and to which the
Com.pany 18 primd fucie entitled.

CXXI1. The Court may, at any time after making an order
Powor of Court to for winding-up the Company, make an
ovder paymient ot debts order on any coutributury for the time
by contrbutoty. Leing settled on the hist of contributories,
directing payment to be made, 10 manuer in the said order
mentioncd, of any mounies due from him or from the estate of
the person whom he 1epresents to the Company, exclusive of
auy mouics which he or the cstate of the person whom he re-

way be hable to contribute by virtue of any call made
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or to be made by the Court in pursuance of this Part of this
Act. The Court may, in making such order, when the Company
is not limited, allow to such contributory by way of set-off any
monies due to him or the estate which he represents from the
Company on any independent dealing or contract with the
Company, but not any mounies duc to him as a member of the
Company 1n respect of any dividend or profits.  Provided that
when all the creditors of any Cowmpany, whether Limited or
Unhmited, are paid 1o full, any mouies due on any aceount what-
ever to any coutributory from the Company may be allowed to
bin by way of set-off against any subsequent call or calls.

CXXIII. The Court may, at any time after making an order

Power of Court to Jor winding-up a Company, and either be-
muhe culls. fore or after 1t has ascertained the sufli-
ciency of the assets of the Company, make calls on and order
pavinent thereof by all or any of the coutnbutories for the tune
being settied on the hist of contnibutories, to the extent of therr
Lability, for payvment of all or any sums 1t decis pecessary to
satisty the debts and habilities of the Company, and the costs,
charges and expenses of winding it up, aud for the adjustient
of the nghts of the contributories amongst themselves,  The
Court may, in making a call, take into conusideration the pro-
bability that some of the coutributorics upon whomn the sume
18 made may partly or wholly fail to pay their respective  por-
tions of the same,

CXXIV. The Court may order any contributory, purchaser
or other person from whom 1oowey 18 due

Power of Court to ‘ _
order  payment  mto  to the Company, to pay the same into the

Bank. Lauk of Bengal, the Bauk of Madras, or
the Bank of Bombay, as the case may be, or any branch thereof
respectively to the account of the Official Liquidator, instead of to
the Official liquidator, and such order may be enforced in the same
mauner as if it had directed paymeunt to the Official Liquidator.
CXXV. All mouvies, bills, notes and other securities, paid
Kegulation of sc. Aand delivered into the Bavnk of Bengal,
with Court. the Bank of Madras, or the Bauk of
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Bombay, or any branch thereof respectively, in the event of a
Company being wound up by the Court, shall be subject to such
order and regulation for the keeping of the account of such
monies and other effects, and for the payment and delivery in,
or vestinent and payment aud delivery out, of the same, as

the Court may dircct,
CXXVI If any person made a contributory as personal
in cawe of  Tepresentative of a deceased contributory

by hin, procecedings may be
taken for administering the property of such deceased contri-
butory, whether moveabl: or immoveable, or both, and of compell-
g payment thereout of the monies due.
CXXVIL  Any order made by the Court in pursuance of
Order conclusive evi-  this  Act upon  any contributory  shall,
dunce. subject to the provisions herein contained
for oppealing agatust such order, be conclusive evidence that the
monies, if any, thereby appearing to be due or ordered to he pard
are edue, and all other pertinent wmatters stated in such order are
to bie taken to be truly stated as agaiust all persous and in all
proceedings whatsover,
CNXVIL The Court may fix a certain day or certain davs
on or within which creditors of the Come-

Conrt may oxecludo

croditorn vot provig - pany e to prove their debts or claims, or
withia ccrtay time, i ‘
to be excluded fiom the benetit of any

distribution made before such debts are proved.
CXXIX. The Court shall adjust the rights of the contribu-
Court to adjust mighes tories amongst themsehes, and distribute
of contubutoric, any surplus that may remain amongst the
the patties entitled thereto.
CXXX. The Court may, in the cvent of the assots betne
insuthicient to satisfv the habilities, make an
Clourt o onder costs., )
order as to the paviment out of the estate
of the Company of the costs, charges and expenses ancurred gy
winding-up any Company iu such order of priority as the Court
thinks
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CXXXIL When the affairs of ths Company have been com.

Dissolution of Com- Pletely wound up, the Court shall make an

pany. order that the Company be dissolved from
the date of such order, and the Company shall be dissolved ae-
cordinely,

CXXXIL Any order gso made shall be reported by the

: Ofticial Liguidator to the Registiar, who
Reaistrar to moake ‘

Mmute of dissolution  shall make a Minute accordingly i Ias

of Company, . : . .
Books of the dissolution of such Company.,

CXXXIHIL  If the Official Liquidator makes default in re-
ortime to the Reaistrar, m the ease of a

Penalty on not re- l e ‘ =

porting dissolution  ¢f Cnmlmny ]wlng woutd up by the Court,

Company, " '

HHL the order that the Company be  dissolved,

he shiall be hable to a penalty not exceeding one hundred rupees

for every day durnng which he 1s so o detault,
L'.I'{rll(ll'(,l.ﬂllI’?/ Doavers uf Count.
CNXXXIV  The Comt mav, aftec it has made an order for

Power of Court 1o Winding-up the Company, summon betore i

suitnon porsons betore Lo P . S .
1t suspeted of having il Otticer of - the (’U'“l)‘u') Or - person
property of Company., known or hllHI)(‘(‘t('(l to have 1o his Posses-

sion any of the estate or effeets of the Company, or sapposed
to be indebted to the Company, or any person whom the Conrt
mav deem «-:thlt: of gl\iug iiformation concertime the trale,
(14-”“!;;:\, estate or cffects of the (fnm]mny. The Court niay
tequite any such Otlicer or person to produce any docunments
s custody or power relating to the Company. I any person o

ctendored a reasonable s for s en-

cutnmioned atear ben o

| ERYEUEY Teftise s Lo cotne before the ;ﬁ!‘t at the toae :1]»])4»11114"1,
baviog o dawiel napedimeut (made known to the Cowrt at
the time of 1ts sitting and wllowed by aty, the Court may  cause
such person to be apprehended and brought Letore the Court
for cxamination.  Nevertheless, in cases where any  person
claim~ any hen on documents produced by lim, <uch production
shall be withont prejndice to sach hen, and the Court shail
have jurisdiction i the winding-up to detctmine all gue-tions

v to such hen.
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CXXXYV. The Conurt may examine upon oath or affirma-

Examination of par- tion, either by word of mouth or upon
ticw by Court. written interrogatories, any person appear-
ing or brought before it in manner aforesaid, concerning the
affuirs, dealings, estate or effects of the Company, and may re-
duce into writing the answers of every such person, and require
him to subscribe the same,

CXXXVI, The Court may, at any time hefore or after it

: has made an order for winding-up a Com-
Power to arrest con- °

tributory about to wb- pany, upon proof being given that there is
rcond or to remove or

concenl any of his  prolable cause for believing that any con-
propery- tributory to such Company is about to quit
British India or otherwise ahscond, or to remove or conceal any
of his goods or chattels, for the purpose of evading payment
of culls, or for avoiding examination in respect of the affairs
of the Company, cause such contributory to be arrested, and his
books, papers, monies, securities for monies, goods and chattels,
to be scized, and him and them to be safely kept until such time
ax the Court may order.

CXXXVIL.  Auny powers hy this Act conferred on the Court

Powers of Court cu- dhall be deemed to be in addition to, and
mulative. not 1u restriction of, any other powers sub-
sisting of instituting proceedings against any contributory, or
the estate of uny contributory, or against any debtor of the
Company, for the recovery of any call or other sums due from
such contributory or debtor, or his estate, and such proceedings

may be mstituted accordingly.

Enforcenient of and Appeal from Orders.
CXXXVIIT. All orders, made by a Court under this Act

to enforce My be enforced in the same manner in
which decrees of such Court wade in any

suit pending thervin may be enforced.
CXXXIX. Avy order made by a Court for or in the course
| N of the winding-up of a Company under this
Court to be entirced by Act shall be enforced in any part of British
other Courts. ladia other thau that in which such Court
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15 situate, in the Court that would have had jurisdiction in
respect of such Company if the registered Office of the Comn-
pany had been situate in such other part, and in the same
manner in all respects as if such order had been wmade by
the Court that 1s hereby required to enforce the same. |

CXL. Where any order or decrec made by one Court is
required to be enforced by another Court ax

Mode of dealing with ) '
orders to_be enforced  hereinbefore provided, a certified copy of

by other Courts.
i the order or decree so made shall be pro-
duced to the proper Officer of the Court required to enforce the
same, and the production of such certitied copy shall he sufficient,
evidence of such order or decrce havine been made, and there-
upon such last-mentioned Court shall take such stepsin the
matter as may be requisite for enforcing such order or decree,
in the same manner as 1if it were the order or decrce of the
Court enforcing the same.

CXLI  Re-hearings of and appeals from anv order or decision

Appesls from orders ?n:ule or cinven in the matter of the wind-
ing-up of a Company by the Conrt, may be
had in the same manner and subject to the same conditions in
and subject to which appeals may be had from any order or
decision of the same Court in cases within its ordinary  jurisdie-
tion ; subject to this restriction, that no such re-hearing or
appeal shall be heard unless notice of the same 15 given within
three weeks after any order complained of hias been made, in
manner in which notices of appeal are ordinanly given under
the Code of Civil procedure, unless such time 18 exteuded by
the Court of Appeal.

CXLII. Iuall proceedings under this Part of this Act,

Tudieml notice to be EVETY Court, Judgze, and person. _iu'di.cially
taken of sigoature of acting and all other Officers, judicial or
Officers. ministerial, of any Court, or employed in
enforcing the process of any Court, shall take judicial notice of
the signature of any Officer of any other Court, and also of the
Official seal of any otlier Court when such seal is appended to
any document made, issued, or signed under the provisions of

this Part of the Act, or anv official copy thereof.
M



THE ACTS OF THE [1866.

CXLITI. The Judges of the District Courts who sit at
places more than twenty English miles

Special Commission-
ers for roceiviog evi-  from the usual place of sitting of the High
dence. Court, shall be Commissioners for the
purpose of taking evidence under this Act in cases where any
Company is wound up in a High Court, and it shall be lawful
for the High Court to refer the whole or any part of the exami-
nation of any witnesses under this Act to any person hereby
appointed Commissioner, although such Commissioner is out of
the jurisdiction of the Court that madc the order or decree for
winding-up the Company. Kvery such Commissioner shall, in ad-
dition to auy power of summoning and examining witnesses, and
requiring the production or delivery of documents, and certifying
or punishing defaults by witnesses, which he might lawfully ex-
ercise &8s a Judge of a District Cowrt, have, in the matter so
referred to him, all the same powers of summoning and examining
witnesses and requiring the production or delivery of documents
and punishing defaults by witnesses, and allowing costs and
charges and expenses to witnesses, as the Court which made the
order for winding-up the Company has ; aud the examination so
taken shall be returned or reported to such last-meuntioned Court
in such manner as it dircets.

CXLIV. If any affidavit, affirmation or declaration required

to be sworn or made under the provisions

Affidavits, &c., may . .
be .w:,.‘“' in B,;ti?f, or for the purposes of this Part of this Act,

Indin, Great Britain or
Ireland, or abroad, be-

fore any competent  or in Great DBritain or Ireland, or in any
Court or person, y .
Colony, Island, Plantation or place under

be lawfully sworn or made in British India,

the dominion of Her Majesty in forcign parts, before any Court,
Judge or person lawfully authorized to take and receive affi-
davits, affirmations or declurations, or before any of Her
Majesty’s Consuls or Vice-Consuls in any foreign parts out of Her
Majesty’s dominioue, all Courts, Judges, Justices, Commissioners
and persons acting judicially in British India shall take judicial
notice of the seal or stamp or signature (as the case may be) of
auy such Court, Judge, persun, Counsul or Vice-Consul, attached,
appended or subscribed to any such affidavit, afirmation or
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declaration, or to any other document to be used for the purposes
of this Part of this Act.

Voluntary Winding-up of Company,.

“if‘&?;ﬁgsm‘l'l“ﬁ CXLV. A Company ‘under this Act
wound up voluntarily.  may be wound up voluntarily :

(1.) Whenever the period, if any, fixed for the duration of
the Company by the Aiticles of Association expires, or whenever
the event, if any, occurs upon the occurrence of which it is
provided by the Articles of Association that the Company is to
be dissolved, and the Company in General Mecting has passed
a Resolution requiring the Company to be wound up voluntarily :

(2.) Whenever the Company has passed a Special Resolution
requiring the Company to be wound up voluntarily :

(3.) Whenever the Company has passed an Extraordinary
Resolution to the effect that it has been proved to their satis-
faction that the Company cannot by reason of its liabilities conti-
nue its business, and that it is advisable to wind up the same:

For the purposes of this Act any Resolution shall be deemed
to be extraordinary which is passed in such manner as would,
if it had been confirmed by a subsequent meeting, have consti-
tuted a Special Resolution as herembefore defined.

CXLVI. A voluntary winding-up shall be deemed to

Commencement of commence at the timo of the passing of the
voluntary winding-up.  Regolution authorizing su-h winding-up.
CXLVII. Whenever a Company is wound up voluntarily,
Efct of voluntary the Company shall, fmm.th(.a date of the
windinz-up on status  commencement of such windiog-up, cease
of Company. to carry on its business except in 80 far as
may be required for the beneficial winding-up thereof ; and all
transfers of shares except transfers made to or with the sanction
of the Liquidators, or alteration in the status of the members of
the Cowpany taking place after the commencement of such
win:ling-up, shall be void, but 1ts corporate state and all its cor-
porate powers shall, notwithstanding it is otherwise provided by
its regulations, continue until the affaurs of the Company are

wound up.
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CXLVIII. Notice of any Special Resolution or Extraordi-
Notice of Resolutionto  Dary Resolution passed for winding-up a
wind up volunturily. Company voluntarily shall be given by
advertisement io the local Official (Gazette and also in some
newspaper (if any) circulating in the place where the registcred
Office of the Company is sitnate.

CXLIX. The following consequences

Consequence of vo-
Juntary winding-up. shall ensue upon the voluntary winding-up

of a Company :—

(1) The property of the Company shall be applicd in satis-
faction of its liabilities pari passu, and subject thereto shall,
unless it be otherwise provided by the regulations of the Com-
pany, be distributed amongst the members according to their
richts aud nterests in the Company :

(2) Liquidators shall Feappointed for the purpose of wind-
ime-up the affairs of the Company and distribating the pro-
perty -

3) The Company i General Meeting shull appoint such
persons or person as it thinks fit to Le Ligquidators or a Liquida-
tor, and may fix the remuneration to be paid to them or himn :

(4) If once persen only isappointed, all the provisions herein
contained in refercuce to several Liquidtors shall apply to
him :

(5.) Upon the appointment of Liquidators, all the powers of
the Dircctors shall cease, except 1n so far as the Company in
General Meeting or the Liquidators may sanction the continu-
ance of such powers:

(b.) When several Liquidators are appointed, every power
bereby given may be exercised by such one or more of them as
may bo determined at the time of their appointment, or, in
default of such determination, by any wumber not less than
two:

(7.) The Liquidators may, without the sanction of the Court,
exercise all powers by this Act given to the Official Liquidators :

(8.) Thoe Liquidators may excrcise the powers hercinbefore
given to the Court of setthng the list of contributories of the
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Company, and any list so settled shall be primd fucie evidence
of the liability of the persons named therein to be contributories :

(9.) The Liquidators may at any time after the passing of
the Resolution for winding-up the Company, and beforc they
have ascertained the sufficiency of the assets of the Cowmpany,
call on all or any of the contributories for the time being settled
on the list of countributories, to the extent of their liability, to
pay all or any sums they deem necessary to satisfy the debts
and liabilities of the Company, und the costs, charges and
expenses of winding it up, and for the adjustment of the rights
of the contributories amongst themselves, and the Liquidators
may, in making a call, take into consideration the probability
that some of Lhe contributorics upon whom the same 1s made
may partly or wholly fail to pay their respective portious of
the same :

(10.) The Liquidators shall pay the debts of the Company,
and adjust the rights of the contributories amongst themselves.

CL. Where a Company linited by guarantee and having a

Effect of winding-up  capital divided into shares 1s being wound
on  share-capital  of
Company limited by

guarantec, not have been called up shall be deemed

up voluntarily, any share-capital that may

to be assets of the Company, and to be a debt due from each
member to the Company to the extent of any sums that may
Le unpaid on any shares held by him, aud payable at such time
as may be appointed by the Liquidators,

CLI. A Companyg about to be wound up voluntarily or in

Power of Comeany U COurse of being wound up voluntarily
to delegate awhority may, by an Extraordioary Resolution, dele-
to appoint Liquidators. gate to its creditors, or to any Committee
of its creditors, the power of appointing Liquidators or any of
them, and supplying any vacancies in the appointment of Ligui-
dators, or may by a like Resolution enter into any arrangement
with respect to the powers to be exercised by the Liquidators
and the manner in which they are to be oxercised.  Any act
done by the creditors in pursuance of such delegated power
shall have the same eficct as if it bad been dose by the
Company.
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CLIL. Any arrangement which a Comoany about to be

Arrangement when Wound up voluntarily or in the course of
binding oncreditors.  hoing wound up voluntarily shall have
entered into with its creditors, shall be binding on the Company
if sanctioned by an Extraordinary Resolation, and on the credit-
ors if acceded to by three-fourths in number and value of the
creditors, subject to such right of appeal as is hereinafter men-
tioned.

CLIII. Any creditor or contributory of a Company that has

Power of creditor or 11 Manner aforesaid entered into any ar-
contributory to appeal-  ranoement with its creditors may, within
three weeks from the date of the completion of such arrange-
ment, appeal to the Court agninst such arrangement, and the
Court may thereupon, as it thinks just, amend, vary or confirm
the same.

CLIV. Where a Company is being wound up voluntarily,

Power for Liquida- the Liquidators or any contributory of the

tore or contributories .
in voluntary winding- Company may apply to the Court to deter-

up to apply t Court.  mipe any question arising in the maftter of
such winding-up, or to exercise as respeets the enforeing of calls
or in respect of any other matter all or any of the powers
which the Court might exercise if the Company were being
wouud up by the Court. The Court, if satisfied that the deter-
mination of ruch question or the required exercise of power
will be just and beneficial, may accede, wholly or partially, to
such application, on such terms and subject to such conditions
as the Court thinks fit, or it may make such other order or
decree on such rpplication as the Court thinks just.

CLV. Where a Company is being wound up voluntarily, the
Liquidators may, from time to time during

Power of Laguidators -
to call General dect-  the continuance of such winding-up, sum-

- mon General Mectings of the Compauy
for the purpose of obtaining the sanction of the Company by
Special Resolution or Extraordinary Resolution, or for auy other
purposes thev think fit. In the event of the winding-up conti-
nuing for more than one year, the Liquidators shail summon a

Mueting of the Company at the end of the first vear
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and of each succeeding year from the commencement of the
winding-up, or as soon thereafter as may le convenient, and
shall lay before such meeting an account showing their acts and
dealings and the manner in which the winding-up has been con-
ducted during the preceding year.

CLVI. If any vacancy occurs in the office of Liquidators

Power to &1l p va- appointed by the Company, by death. re-
cancy in office « f Liqui-  signation or otherwise, the Company in
dators. General Meeting may, subject to any ar-
rangement they may have entered into with their creditors, fill
up such vacancy, and a General Meeting for the purpose of
filling up such vacancy may be convened by the continuing
Liquidators, if any, or by any contributory of the Compauy, and
shall be deemed to have been duly held if held in manner
prescribed by the regulations of the Company, or in such other
manner as may, on application by the continuing Liquidator, if
any, or by any contributory of the Company, be determined by
the Court.

CLVIL If from any cause whatever there 18 no Liquidator

Power of Court to  acting iu the case of a voluntary winding-up,
appomt  Liquidators. the Court may, on the application of a
coutributory, appoint a Liquidator or Liguidators. The Court
may also, on due cause shown, remove any Liquidator, and
appoint another Liquidator to act in the matter of a voluntary
winding-up.

CLVIIL  Assoon as the affairs of the Company are fully

_ wound up, the Liguidators shall make up
L quidators on econ- ) . .
clision of winding-up  an account showing the manuer in which

to make up an account, .-
b such winding-up has been conducted and

the property of the Company disposed of ; and thereupon they
shall call a General Meeting of the Company for the purpose of
having the accouut laid before tiem, and hearing any explana-
tion that may be given by the Liquidators. The meeting shall
be called by advertisement, specifying the time, place and object
of such meeting, and such advertisement shall be published one
month at least previously to the meeting, in the manner speci-
fied 1u Section 118.
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CLIX. The Liquidators shall make a return to the Regis-
Liquidators toreport  trar of such meeting having been held,
meeting o Registrar. —— gnd of the date at which the same was
held, and on the expiration of three months from the date of
the registration of such return, the Company shall be deemed to
be dissolved, Tf the Liquidators make default in making such
return to the Registrar, they shall incur a penalty not exceeding
fifty rupees for every day during which such default continues.
CLX. All costs, charges and expenses properly incurred in
Costs of voluntary the voluntary winding-up of a Company,
hquidation. including the remuneration of the Liqui-
dators, shall be payable out of the asscts of the Company in
priority to all other claims.
CLXI. The voluntary winding-up of a Company shall not
Suving of rights of be a bar to the right of any creditor of
creditors. such Company to have the same wound up
by the Court, if the Court is of opinion that the rights of such
creditor will be prejudiced by a voluntary winding-up.
CLXII. Where a Company is in course of being wound up
Power of Court 1, Yoluntarly. ard proceedings arc taken for
:ﬁ:::uug’(:ﬁﬂ:::ifu:f the purpose of having the same wound up
' by the Court, the Court may, 1f it thinks fit,
notwithstanding that it mnkes an order directing the Cowmpany
to be wound up by the Court, provide in such order or 1 any
other order for the adoption of all or any of the proceedings

tnken in the course of the voluntary winding-up.

Hinding-up sulbyect to the Supervision of the Court.

CLXI1L. When a Resolution has been passed by a Com.

Power of Court, on pany to wind up voluntarily, the Court
applieation, to direet
wincing-up subject to

superyision, luntary  winding-up should continue, but
subject to such supervision of the Court, and with such liberty

way make an order directing that the vo-

for creditors, contributories or others to apply to the Court, aud
venerally upon such terms and  subject to such conditions, as
the Corit thinks just,
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CLXIV. A petition praying wholly or in part that a volun-
Petition for winding-  tary winding-up should continue, but sub-
up subject to super\ ision. ject to the supervision of the Cowrt, and
which winding-up is hereinafter referred to as a winding up sub-
ject to the supervision of the Court, shall, for the purpose of
giving jurisdiction to the Court over suits, be decmed to be a
petition for winding-up the Company by the Court.

_CLXV, The Court may, in determining whether a Com-
Court may have re.  P2OY is to be wound up altogether by the
gard to wishes of credi-  Court or subject to the supervision of the
o Court, 1n the appointment of a Liguidator
or of Liquidators, and in all other matters relating to the
winding-up subject to supervision, have regard to the wishes
of the creditors or contributories as proved to it by any suflicient
evidence, and may dircet mectings of the creditors or contributo-
ries to be summoned, held and regulited i such manner as the
Court directs for the purpose of ascertaining thetr wishes and may
appoint a person to act as Chairmau of any such meeting, and to
report the result of such meeting to the Court. In the cise of cred-
itors, regard shall be had to the value of the debts due to each
creditor, and in the case of contributories to the number of votes
conferred on each contributory by the regnlations of the Conipany.

CLXVI.  Where any order is made by the Court for a wind-
ing up subject to the supervision of  the

Power to Court to
[} H ]." .
addigonal 1. Conrt, the Courtmay, wosuch order or m

rs in winiing-np
to supervinon. any subseqirent oraer. appoint any  addr-
tional Liquidator or Laiquidators.  Any Liqudators so appointed
by the Court ~hall have the same powers, bhe subject 1o the kameo
obligations, aud in all respects stand in the same position as af
they had been appuinted by the Company. The Court may
from time to time remove any Liquidators so appointed by the
Court, and fill up any vacancy occasioned by such removal, or
by death or resignation.
CLXVIL Where an order is made tor a winding-up suliject

~ to the supervision of the Court, the  baqur-
Fflect of order ol )
Court for windinzup  dators appointad to conduct such winding-

hject tn supey Yieiol,
sube peyTherl up may, snbject to any testiictions impo-ed
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by the Court, exercise all their powers, without the sanction or
imtervention of the Court, in the same manner as if the Com-
pany were being wound up altogethier voluntarily, Save asg
aforesaid, any order made by the Court fora winding-up subject
to the supervision of the Court, shall for all purposes, including
the staving of suits and other proceedings, be deemed to be an
order of the Court for winding-up the Company by the Court,
and +hiadl confer full authority on the Court to make calls, or to
cnforee calls made by the Liquidators, and to exercise all other
powers which it might have exercised it an order had been
made for winding-up the Company altogether by the Court.
In the construction of the provisions whereby the Court 1s em-
powered to dircet any act or thing to be done to or in favour
of the Oficial Liqmidators, the expression Official  Loquidators
shall be deemed to mean the Liquidators conducting the wind-
inz-up subject to the supervision of the Court.

CLXVIIL  Where an order has been miade for the winding-

Hineer- up of a Company subject to the super-
fran cuses of voluutney
].h‘nnlmmn 1o oMo of

A terwards superseded by an order dirvecting

vision of the Court, and such order is af-

the Company to be wound up compulsorily, the Court may,
in sneh last mentioned order orn any subsequent order, appoint
the voluntary Laguudators orany of them. either provisionally
or permanently, and aither with or withoat the addition of any
othier prrsons, to be Offical Liqm\]ut(»rs.
Suppleniental Provisions,
CLXIX., Where any Company is being wound up by the
Dot after the Court or subject to the supervision of the
meement o the  Court, all dispomitions of the  property,
oup avonded. effects and things inaction of the Company,
everv transfer of sharves or alteration n the status of the
members of the Company, made between the commencenicnt
of the winding-up aud the erder for winding-up shall, unless the
Court otherwise orders, he voud.
CLXX. Where any Company 1s being wound up, all Looks,
The Looke of the Com- 8ccouni - and documents of the Company
rany tu be enidence and o1 the Liquidators shall us between



ACT X ] GOVERNOR GENERAL IN COUNCUIL. a9

the contributories of the Company, be prima fucie evideuce of
the truth of all matters purporting to be iherein recorderl.
CLXXI. Where any Company has bLeen wound up uu-

As to disposal of der this Act and is about to be dissolved,

books, accounts and
documents of the Com-

pany. Company and of the Liqui(l:ltors may  be

the books, accounts and documents of the

disposed of in the following way; that is to say, where tho
Company has been wound up by or subject to the supervision
of the Court, in such way a< the Court dirccts, and where the
Company has been wound up voluntarily, in such way as the
Company by an Kxtraordinary Resolution direets.  But after
the lapse of five years from the date of such dissolution, no
responsibility shall rest on the Company or the Liguidators, or
any one to whom the custody of such books, accotnts aund do-
cuments has been committed, by reason that the same or any
of them cannot be made forthcoming to any patty or parties
claiming to be interested therein.

CLXXIL Where an order has been made for winding-up

' a Company by the Cowmt or subjeet to

Inspection of books. ‘ )
the supervision of the Cowmt, the Court
may make such order for the inspection by the creditors and
contributories of the Company of its books and papers as the
Court thinks just, and any books and papers in the possession
of the Company may be mnspected by creditors or contributories
in conformity with the order of the Court, but not further
or otherwise,

CLXXIIIL. The Liguidators may, with the sauction of the

General seheme of Tn Court,  where the Company 15 beng
qu dation may be ~unc- wound up h_\' the Comt or »lll)_]i'ct to the
toued. supervision of the Court, and with the
ganction of an Extraordinary Resolution of the Company where
the Company is being wound up altogether voluntanls pay any
classes of creditors in full, or mahe cuch compromi~c or other
arrangement as the Liquidators may deem expedient with cre-
ditors or persons claiming to be creditors, or pereons having or
alleging  themselves to have apy claim, present or future,

whereby the Cumpany may be rendercd huble.
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CLXXIV. The Liquidators may, with the sanction of the
‘ Court where the Company 1s being wound
Power to compromisc. .
up by the Court or subject to the super-
vision of the Court, and with the sanction of an Extraordinary
Resolution of the Corapany where the Company is being wound
up altogether voluntanly, compromise all calls and liabilities
to calls, debts and habilities capable of resulting in debts, and
Al claims, whether present or future, subsisting or supposed to
subsint, between the Company and any contributory or alleged
contributory, or other debtor or person apprehending hability
to the Compony . and all questions 1o any way relating to or
affecting the assets of the Company or the winding-up of the
Compnuy, geuerally upon such terms as may be agreed upon,
with power for the Liquidators to tuke any sccurity for the
discharge of such debts or liubihties, and to give complete  dis-

chargos i respect of all or any such calls, debts or liatalities.
CLLXXV  Where any Company is proposed to be or is in
| the comrse of being wouud up altogether

Yower for Liguuintors

to acoept whimtes, N¢, \Ul\llnt‘.llll}', illl(l tll() \\lmlb Or n ])Ulti()ﬂ O'
an A consdetnhion ol

kale of property of Com- 1tn busiiess o1 property 1s proposed to be
pany. transferted or sold to another Company,
the Laquidators of the first mentioncd Company may, with the
sanction of a Special Reselution of the Company by whom  they
wre appornted, conterong either w general authority onthe Li-
.imdulum, Or i :mli»m'lt)' i tespect of :myp:utwnlur arraungement,
lceelve I compensation or part compensation for such  transfer
or kale, shares, debentures, policies or other hke mterests in such
other Company, for the purpose of distiibution amongst the mem-
bers of the Compauy bemng wound up, or may enter iuto any
oither amangement whereby the members of the Company being
wound up may, i heu of recening cash, shares, debentures, poli-
cies or other like interests, or i addition thereto, participate in
the profits of or receive any other benefit from the purchasing
Company, and any sale made or arrangement entered into by the
Liquidators in pursuance of this Section shall be Linding on the
members of the Company being wouud up ; subject tothis proviso
that, if any member of the Company being wound up, who has
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not voted in favour of the Special Resolution passed by the Com-
pany of which he is a member at either of the meetings held for
passing the same, expresses his dissent fromn any such Special
Resolution in writing addressed to the Liquidators or one of them,
and left at the registered Office of the Company not later than
seven doys after the date of the meeting at which such Spccial
Resolution was passed, such dissentient member may require the
Liquidators to do one of the following things as the Liquidators
may prefer ; that is to say, either to abstain from carrying such
Resolution into cffect, or to purchase the interest held by such
dissentient member at a price to be determined in manner herein-
aftermentioned, such purchase-money to be paid before the Com-
pany is dissolved, and to be raised by the Liguidators in such
manuer as may be determined by Special Resolution.  No Special
Resolution shall be deemed invalid for the purposes of this Section
by reason that it ispassed antecedently to or concurrently with any
Resolution for winding-up the Company, ot for appointing Liquidat-
ors: but if an order be made within a year for winding-up the
Company by or sulject to the supervision of the Court, such Re-
solution shall not be of any vahlidity unless it is sanctioned by the
Court.

CLXXVI. The price to be paid for the purchase of the interest
Mode of determimug of anv’ dissenticnt member may be  deter-
price. wined by agreement.  If the parties di<pute
about the <ume, such dispute <hall be rettled

by arbitration under the provisious next hereinafter coutained,
CLXXVIL When any dispute so directed to be settled by

arhitration shall have arisen, then, unless
R4 of Arh-
trutr wien questions

are to be determied by of a  single  Arbitrator, cach party,
srbitration.

Loth partics shall concur in the appointment

on the request of the other party, shall
by writing under his hand nowinate and appoint an Arbitrator
to whom such dispute shall be referred.  After any such appoiut-
meunt shall have been made, neither party shall have power to
revoke the same without the conseat of the other, nor shall the
death of either party operate as such revocation.  If for the space
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of fourtecn days after any such dispute shall have arisen, and
after a request in writing shall have been served by the one party
or the other party to appoint an Arhitrator, such last mentioned
party fail to appoint such Arbitrator, then upon such failure the
party making the request, and having himself appointed an Arbi-
trator, may appoint such Arbitrator to act on behalf of both
parties, and such  Arbitrator may proceed fo Lear and determine
the matters which shall be in dispute 5 and in such case the award
or determination of such single Arlntrator shall be final.
CLXXVIII  If before the matters so referred shall be deter-
Vacaney of Athitra- mined any Arbitrator appointed by either
tor to be supplied. party die, or beeome incapable or refuse or
for seven davs negleet to act as Arlatrator,
the party by whom such Arbitrator was appointed mayunominate
and appoint in writing some other person to act in his place ; and
if for the space of seven days after notice in writing from the other
party for that purpose he fail to do se, the remaining or other
Arbitrator may proceed ex parte ; and every Arbitrator so substi-
tuted as aforesaid shall have the same powers and authorities as
were vested in the former Arbitrator at the time of such his death,
refusal or disabihty as aforesand,
CLXXIX. Where more than one Arbitrator shall have been
Appointiucnt of Ura- appointed, such  Airbitrators shall, before
pire. they enter upon the matters referied to
them, nominate and appomnt by writing under thenn hands an
Umpire to decide on any such matters on which they chall differ.
If such Umpire shall die, or refuse or for seven days neglect to uct,
they shall forthwith, after such death, refusal or negloet, appoint
another Umpire in his place: and the decision of every such
Umpire on the matters so reforred to lam shall be final.
CLXXX. The said Arbitrators or their Umpire may call for
Yower of Arbitrators  tht production of any documents in the
to call fur books, &, possession or power of either party which
they or he may think necessary for determiuving  the question in
dispute, and may examine the parties or their wituesses on oath,
and administer the oaths necessary for that purpose.
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CLXXXI. The costs of andattending every sucharbitration to

Coste 10 be in the dis. be defiermn.)ed by the Arln?mtors shall be in

of the Arbi- the discretion of the Arbitrators or their

trators. :
Unipires, as the case may be,

CLXXXII. On the application of either of the parties the sub-

mission to any such arbitration may be filed

Submission to arbi-
tration may be filedin 1n the Court, and an order of reference may

Court be made thereon ; and the provisions of the
Code of Civil Procedure shall, so far as the same are appli-
cable, apply to every such order and toall proceedings there-
under.,

CLXXXIII. Where any Company is being wound up by the
Cortain attachments Court or subject to the supcervision of the
distresses and  exe-  Clourt, any attachwment, distross or execution
cations to be void. put 1n force against the estate or effects of
the Company after the commencement of the winding-up shall
be void.

CLXXXIV. Every convevance mortaage, delivery of goods, pay-

Fravdulent  prefer- ment, execution or other act relating to pno-
ence. perty which would,if madeordonebyoragainst
any individual trader, be deemed 1 the event of his insolvency
to havebeeumade or done by way of unducor fraudulent preference
of the creditorsof such trader, shall, if made ordonebyvoragaimst any
Company, be deenied, in the event of such Company being wound
up under this Act, to have been made or done by way of undue
or frawdulent preference of the creditors of such Company, and
shall be invalid accordingly.  For the purposes  of this Nection,
the making of an application for winding-up & Company <hall, in
the case of a Company being wound up by the Court or subject
to the supervision of the Court, and are~olution for winding-up the
Company shall, in the case of a voluntary winding-up, be deemed
to correspond with the act of insolvency in the case of an indivi-
dual trader; and any conveyance or asagnment made hy
any Company formed under this Act, of all its estate and
eflects to trustees for the berefit of all 1w creditors, shall bLe

void.
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CL.XXXYV. Wlere in thecourse of the winding-up of any Com-
Power of Court to panynnde.rt,hls Act,1tappear§ tha.tany past or
damages agminst  present Director, Manager, Official or other

}'ﬁ'ﬁﬂé‘;‘f“‘ Directors and Liqudator, or any Officer of such Company,
has misapplied or retained in his own hands
or become liable or accountable for any monies of the Company,
or been guilty of any misfeasance or breach of trust in relation
to the Company, the Court may, on the application of any Li-
guidator, or of any creditor or contributory of the Company,
notwithstanding that the offence is one for which the offender is
criminally responsible, examine into the conuduct of such Director,
Manager or other Officer, and compel him torepay any monies so
misapphied or retained, or for which he has hecome hable or ac-
countable, together with interest after such rate as the Court
thinks just, or to conttibute such sums of money to the assets of
the Company by way of compensation mrespect of such misapph-
cation, retatner, misfeasance or breach of trust, as the Court thinks
Just,
CLXXXVL If any Dircctor, Oflicer or contributory of any
Penalty on falafica-  Company wouud up underthis Act, destroys,
Lion ot buoks, mutilates, alters, falsities  or fraudulently
secretes any books, papers) writings or securitics. or makes or is
privy to the making of any false or fraudulent entry m any Re-
gistcr, hook of account or other document I»L'lnu}_;mf_: tothe Com-
pany with intent to defraud or deceive any person, every person
so offending shall be punished withimprizonment of cither descrip-
tion as defined o the ITndian Penal Code, for a term which may
extend to two years, and shall also be hable to fine which may
extend to tive hundred rupees.

CLXXXVIL Whereauny orderismade for winding-upa Company

Prosecution of de LY the Court or subject to the supervision

by Court. such winding-up that any past or present
Dircctor, Manager, Ofticer or member of such Company has been
guilty of any oftence w 1elation to the Coanpany for wineh heas

cruntnally responsible, the Court may, on the apphication ot any
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person interested insuch winding-up or of its own motion, direct
the Official Liquidators, or the Liquidators (as the case may be},
to institute a prosecution forsuch offence,and may order the costs
and expenses of such prosecution to be paid out of the assets of
the Company.

CLXXXVIIL. If any person, upon any examination upon

Penalty of false cvi- 0Oath cr affirmation authorized under this
dence. Act, or in anyaffidavit, deposition or solemn
affirmation in or about the winding-up of any Company under this
Act, or otherwise in or about any matter arising under this Act,
intentionally gives false evidence, he shall, upon conviction, be
liable to imprisonment of either description as defined in the
Indian Penal Code for a term which may extend to seven yoars
and shall also be hable to fine.

Power of High Court to make Rules.

CLXXXIX. The High Court maymakesuchrulesconcerning

Power of Tigh Court the mode of proceeding to be had for wind-
to make rules. ing-up a Company in such Court and in the
Courts subordinate thereto, as may from time totimeseem neces-
sary and as may be consistent with the other provisions of this
Act aud with the Code of Civil Procedure. But until such
rules are made, the general practice of the Court including the
practice bitherto in usein winding-up (‘ompanies shall, so far as
the same 1s applicable and not inconsistent with this Act, apply
to all procecedings for winding-up a Company.

- — .~ e ——

PARTY.

Constitution of Re- CXC. The rogistration of Companies
gistration Cthee. under this Act shall be conducted as fol-

lows ; (that 18 to say)-—

(1) The Local Government may, after the sanction of the
Governor-General of India in Council to the creation of any
such Offices shall have been obtained, from time to tiwe appomnt
such Registrars, Assistant Registrars, Clerks and servants as 1t
may think pecessary for the registration of Companies under
this Act, and remove them at pleasure .
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(2) The Local Government may make such regulations as it
thinks fit with respect to the duties to be performed by any such
Registrars, Assistant Registrars, Clerks and servants as afore-
said :

(3) The Local Government may from time to time deter-
mine the places at which Oftices for the Registration of Com-
panies are to be established, so  that there be at all times main-
tained in each of the three Presidency Towns of Calcutta,
Madras and Bombay at least one such Office, and that no Com-
pany shall be registcred except at an Office within that part of
British India 1n which by the memorandum of association the
registered Office of the Company is declared to be established :

(+.) The Local Government may from time to time direct a
scal or seals to be prepared for the authentication of any docu-
ments requited for or conuected with the registration of Com-
panies :

(5.) Every person may inspect the documents kept by the
Registrar of Joint Stock Compuanies. There shall be paid for
such inspection such fees as may be appointed by the Local Gov-
ernment not exceeding ono  rupee for cach inspection.  Any
person may require a certificate of the incorporation of any
Company, or a copy or extract of any other document or any
part of any other document, to bo certificd by the Registrar.
There shall be paid for such certificate of incorporation, certi-
fied copy or extract, such fees as the Local Government may
appuint, not exceeding three rupees for the certificate of incor-
poration, and not exceeding two anuas for each hundred words of
such copy or extract :

(6.) The existing Registrar, Assistant Registrars, Clerks, and
other Officers and scrvants in the Office for the registration of
Joint Stock Companies shall, during the pleasure of the Local
Government, hold the Oflices and receive the salaries hitherto
held and received by them, but they shall in the execution of
their duties conform to any regulations that may be issued by
the Local Government :

(7.) There shall be paid to any Registrar, Assistant Regis-
trar, Clerk or servant that may hereatter be cmployed 1n the
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registration of Joint Stock Companies, such salary as the Local
Government may, with the sanction of the Governor-General
of India in Council, direct:

(8) Whenever auy act is herein directed to be done to or by
the Registrar of Jomnt Stock Companies, such act shall, until the
Local Government otherwise directs, be done to or by the exist-
ing Registrar of Joint Stock Companies, or in his absence to or
by such person as the Local Government may for the time
being authorize. But in the event of the Local Government
altering the constitution of the existing Registry Office, such
act shall be done to or by such Officer or Otlicers and at such
place or places with reference to the local situation of the regis-
tered Offices of the Companies to be registered as the Local
Government may appoint.

PART VI

APPLICATION OF ACT TO COMPANIES REGISTERED UNDER THE
Joint Stock CoMPANIES™ ACTS.

CXCI. Subject as heveinafter mentioned, this Act, with the

Appheation of Aet  exception of Table A in the first Schedule,
10 e s U‘;";:g'; shall apply to Companics formed and regis-
or VII ot 1800. tered under Act No. XIX of 1857 and
Act No. VII of 1860 or either of them, in the same manner in
the case of a Limited Company as 1f such Company had been
formed and registered under this Act as a Company limited by
shares; and 1o the case of a Company other than a Limited
Company, as 1f such Company had been formed and registered
as an Unlimited Company under this Act, with thus qualifica-
tion, that wherever reference 15 made expressly or imphedly to
the date of registration, such date shall be deemed to refer to the
date at which such Cowpanies were respectively registered under
the said Acts or eithier of them, aud the power of altering regu-
lations by Special Resolution given by this Act shall, in the case
ot any Cumpauy forined and registered under the said Acts or
either of them, extend to altering any provisions contained in
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the Table marked B annexed to Act No. XIX of 1857, and
shall aiso, in the case of an Unlimited Company formed and
registered as last aforesaid, extend to altering any regulations
rclating o the amount of capital or its distribution into shares
notwithstanding such regulations are contained in the memo-
randumn of association.

CXCII. This Act shall apply to Companies registered but

Apphication of Actto DOt formed under the said Acts or either of
Compumen  registered
under Act XIX of 1857

or V1L of 1K60. after declured to apply to Companics regis-
tered but not formed under this Act, with this qualification, that
wherever reference 18 made expressly or impliedly to the date of
registration, such date shall be decmed to refer to the date at
which such Compantes were respectively  registered under the

them, in the same manner as 1t is herein-

sard Acts or crther of them,
CXCIHI.  Any Company registered under the said Acts or
Modo of transferning ~ €1ther of them may cause its shares to be
shivier

trausferred 1n manner hitherto 1n use, or in
sieh other manner as the Company may direct.

PART VI
COMPANIES AUTHORIZED TO REGISTER UNDER THIS ACT.

CXCLV, Wath the exeentions made in the next following
Cowepames enpuble of  Section and  subject to  the  regulations
Lot egiierad. therein contained, every Company existing
at the time of the commencement of this Act, including any
Company registered under either of the said Acts, consisting of
seven or more members, and any Company hereafter formed in
pursuance of any Act of Parliament, or Act of the Goveruor-
General of Iudia in Council other than this Act, or of Letters
Puteut, or being otherwise duly constituted by law, and consist-
iy of seven or more members, may at any time hercafter re-
gister itself under this Act as an Unlimited Company, or a

y limited Ly shaves, or a Company limited by guarautee,
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and no such registration shall be invalid by reason that it has
taken place with a view to the Company being wound up.
‘1X r \ B .
Regulations as to re- CXCV. r.h(” folluwmg regulation shall
gistration of existing  be observed with respect to the registra-

Coumpanics. . : :
tion of Companies under this Part of this

Act : (that is to say)—

(1) No Company having the liability of its members limited
by Act of Parliament or Act of the Governor-General of Indn
in Council other than this Act, or by Letters Patent, and uot
being a Joint Stock Company as hereinafter defined, shall regis-
ter under this Act in pursuance of this Part thereof :

(2) No Company having the liablity of its memhers limited
by Act of Paliament or Act of the Governor-General of India
in Council other than this Act or by Letters Patent, shall regis-
ter under this Act in pursuance of this Part thereof as an Unli-
mited Company, or as a Company limited by guarantee:

(3) No Life Assurance Company existing at the time of the
commencement of this Act, and no Company that 1s not a Joint
Stock Company as heremafter defined, shall in pursuance of this
Part of this Act register under this Act as & Company hmited
by shares:

(4.) No Company shall recister under thig Act in pursuance
of this Part thereof unless an assent to 1ts so registering 18 given
by a majority of such of 1ts members as may be present person-
ally or by proxy in cases where proxies are allowed by the regu-
Iations of the Company, at some Gencral Mecting sumimoned
for the purpose :

(5.3 Where a Compary not haviug the hability of its memberns
himited by Act of Parliament or Act of the Governor-Ueneral of
India in Council, or by Letters Patent, i1s about to register as a
Limited Company, the majonty required to assent as aforesard
shall consist of not less than three-fourths of the members present,
persovally or by proxy, at such last-mentioncd General Meeting

(6.) Where a Company is about to register as a Company
hmited by guarantee, the aseent to its being so registered shall
be accompanied by a Resolutiou  declaring  that ¢ach member
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undertakes to contribute to the assets of the Company, in the
event of the same being wound up during the time that he 15 a
member or within ope year afterwards, for payment of the debts
and liabilities of the Company contracted before the time a
which he ceased to he a member, and of the costs, charges and
cxpenses of winding-up the Company, and for the adjustment
of the rights of the contributories amongst themselves, such
amount as may be required not cxceeding a specitied amount.

In computing any majority under this Section, when a poll is
demanded, regard shall he had to the number of votes to which
each member 18 entitled according to the regulations of the Com-
pany of which he 18 a member.

CXCVL  For the purposes of this Part of this Act so far as

Definition of Jomt  the same relates to the description of Com-
Stock Company. panics empowered to register as Companies
limited by ehares, a Joint Stock Company shall he decmed to be
a Company having a permanent paid-up or nominal capital of
fixed wmount, divided 1into shares, also of fixed amount, or heid
and transferable as stock, or divided aud held partly in one way
and partly in the other, and formed on the principle of having
for its members the holders of shares in such capital, or the
holders of such stock, and no other persons ; and such Company
when registered  with limited  hability under this Act shall be
deemed to be a Company hunited by shares.

CXCVIL  Previously to the registration, in pursuance cf this

Requisitions for regis-  Part of this Act, of any Joint Stock Com-
tration
trur the following documents: (that is to say)—

(1.) A list showing the names, addresses and occupations of
all persous who, on a day nawmed in such list and not being more
than six clear days before the day of registration, were members
of such Company, with the addition of the shures held by such
persons respectively, distinguishing, in cases where such shares
are numbered, each share by its number :

(2) A copy of any Act of Parhiament or Act of the Gov-
ernor-Gencral of Iudia 1a Council, Roval Charter, Letters Pa-
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tent, Deed of Settlement, Contract of Copartnery or other in-
strument constituting or regulating the Company :

(3.) 1If any such Joint Stock Company is intended to be re-
gistered as a Limited Company, the above list and copy shall be
accompanied by a statement specifying the following particu-
lars ; (that 1s to say)—

The nominal capital of the Company and the number of
shares into which 1t is divided :

The number of shares taken and the amount paid on cach
share :

"The name of the Company, with the addition of the word
“ Limited” as the last word thereof:

With the addition, in the case of a Company intended to be
registered as a Company limited by guarantee, of the Resolution
declaring the amount of the guarantce.

CXCVIII. Previously to the registration 1n pursuance of

Requisitions for regis- this Part of this Act of any Cowpany not
},r,?,:l‘uunl:;t ‘Q(‘“‘,:‘ZLJ‘[,‘,’:“ being a Joint Stock Company, there shall
Stock Compuny. be delivered to the Registrar a hst showing
the names, addresses and occupations of the Directors or other
Managers (if any) of the Company, also a copy of any Act of
Parliament, Act of the Governor-General of India in Council,
Letters Patent, Deed of Settlement, Contract of Copartuery or
other instrument constituting or regulating the Company, with
the addition, in the case of a Company intended to be registered
as a Company limited by guarantee, of the Resolution decluring
the amount of guarantee.

CXCIX. Where a Joint Stock Company authorized to regis-

Power for exicting ter under this Act bas had the whole or

of shares. stock, such Compauny shall, us to the cupital
so converted, instead of delivering to the Registrar a statemcut
of shares, deliver to the Registrar a statement of the amouut of
stock belunging to the Company, and the names of the persons who
were holders of such stock, on some day to be named 10 the state-
ment not more than ~ix clear days before the day of registration,
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CC. The lists of members and Directors and any other parti-

Authentioation  of  Culars Telating to the Company hereby re-
statements of existing quired to be delivered to the Registrar,
Lompunies. shall be verified by declaration of the Di-
rectors of the Company delivering the same or any two of them,
or of any two other principal Otficers of the Company made
before a Justice of the Peace or a District Judge.

CCL  The Registrar may require such evidence as he thinks
may re. DECOSSATY for the purpose of satisfying him-
quite evidence w8 to Belf whether an existing Company is or not
nuture of Company. a Jowt Stock Company as hereinbefore

detined.

CCII.  Every Banking Company existing at the date of the
On registration  of  passing  of this Act which registers it-
- " sclf as a Limited Company shall, at lcast
thirty days previous to obtaining a certifi-

cate of registration with limited liability, give notice that it is
intended so to register the same to every person and partuership
firm having a bavking account with the Company.  Such notice
shall be given either by delivering the same to such person or
firm, or leaving the svme, or putting the same intothe Post
addressed to him or them, at such address as shall have been

last commnnicated or otherwise become known as his or their
address to or by the Company. In case the Company oniits to
give any such notice as 18 hereinbefore required to be given,
then, as between the Company and the person or persons only
who are for the time being interested in the account in respect of
which such notice ought to have been given, and so far as re-
spects such account and all vanations thereot down to the time
at which such notice shall be given, but not furtner or otherwise,
the certificate of rogistration with limited lialnlity shall have no
operation.

CCIII. No fees shall be charged in respect of the registra-
Exemption of certamn tion 1n pursuance of this Part of this Act

Compames from pay- of any Company in cases where such Com-

went of fees. . . ..
pany s not registered as a Limited Com-
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pany, or where, previously to its being registered as a Limited
Company, the liability of the sharcholders was limited by some
Act of Parliament, or Act of the Governor-General of Indin in
Council, or by Letters Patent.

CC1V. Any Company authorized by this Part of this Act to

Company to change Tegister with hmited lability shall, for the
name. purpose of obtaining registration with limited
liability, change its name by adding thereto the word “ Limited."”

CCV. Upon compliance with the requisitions in this Part
of this Act contained with respect to regis-

( ertificate of recois- .
tration  of  existing  tration, and on payment of such fees, if

Companics. any, as are payable under the Tables mark-
ed B and C in the first Schcdule hereto, the Registrar shall cer-
tify under his hand that the Company so applying for registra-
tion 1s incorporated as a Company under this Act, and in the
case of a Limited Company, that it is limited, and thereupon
such Company shall be incorporated, and shall have perpetual
succession and a common seal,

CCVI. A certificate of incorporation given at any time to any

Cortificnte to he ovi- Company registered in pursuance of this
dence of complinnce Part of this Act shall be conclusive evi-
nih At dence that all the requisitions herein ¢on-
tained in respect of registration under this Act have been com-
phed with, and that the Company is authorized to be registered
under this Act as a Limited or Unhimited Company, as the case
may be, and the date of incorporation mentioned in such certi-
ficat » shall be deemed  to be the date at which the Company is
jncorporated under this Act.

CCVII. All such property, moveable and imnmoveable, 11-

Transfer of property  Cluding all interests and rghits 1, to, and
to Company. out of property, moveable and immoveable,
and including obligations and things in action, as may belong to
or be vested in the Company at the date of its registration under
thiz Act, shall, on registratiou, pass to aud vest i the Company
as incorporated under this Act for all the e~tate and interest of
the Company therein.

r
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CCVIIL.  The registration in pursuance of this Part of this Act
Beg'stration  under  Of any Company shall not affect or prejudice
:;(',t,m’;;’,tcut‘r’m??f;gf the liability . of such Company to have en-
viously to registrution. forced against it, orits right to enforce, any
debt or obligation incurred, or any contract entered 1nto, by, to,
with or on hehialf of such Company previously to such registration.
CCIX. All such suits and other legal procecdings as may at
Continumion of ex- the time of the registration of any Com-
iting suts pauy registered in pursuance of this Part
of this Act have been commenced by or arainst such Company,
or the public Officer or any member  thereof, may be continued
in the yame manner ag if such registration had not taken place.
Nevertheless, execution shall not issue against the effects of any
individual member  of such Company upon any decree or order
ohtatned inany suit or proceeding 80 commenced  as aforesaid ;
but in the event of the property and eflects of the Company
being msnflicient to satisfy such decrece or order, an order may be
obtaned tor winding up the Company.
CCN. When a Company is registered under this Act in
Ffleet of regreuanon Pursuance  of this Part thereof, all pro-
Hiderdet. visions contained 1nany Act of Parliunent,
Act of the Governor General of Tundia i Counctl, Deed of Set-
tHement, Contract of - Copartnery, Lietters Patent or other 1n-
strumcut constituting or reaulating the Company, ncluding, m
the case of o Company registered as a Company linnted by
guatantee, the Resolution declaring the amount of the guaran-
teo, shall be decmed to be conditions and regulations of the
Company, in the same manuer aud with the same ivcidents as
it they were contained in a registered memorandum  of associa-
tion and Articles of Association ; and all the provisions of this
Act shall apply to such Compauny aud the members, contribu-
tortes and creditors thereof, tn the same manuner in all respects
as it it had been formed under this Aet, subject to the provi-
sions following : (that 1s to say),
(1.) That Table A in the first Schedule of this Act shall
not, unless adopted by Special Resolution, apply to auy Cow-
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pany registered under this Act in pursuance of this Part
thereof : '

(2.) That the provisions of this Act relating to the number-
ing of shares shall not apply to any Joint Stock Company whose
shares are not numbered :

(3.) That no Company shall have power to alter any provi-
sion contalncd in any Act of Parliiment, Act of the Legislative
Council or Act of the Governor-General of ludia in Council 1e-
lating to the Company :

(4¢.)  That no Company shall have power, without the sane-
tion of the Governor-General of India in Council, to alter any
provision contained 1in any Letters Patent relating to the Com-
pany :

(5.) Tu the eveut of the Company being wouud up, cvery
person shall be a contributory, i respect of the debts and
liabilities of the Company contracted prior to registration, who s
Liable to pay or contnibute to the payment of any debt or L
bility of the Company coutracted prior to registration, o1 to puy
or contribute to the payinent of any sw for the zul‘|n~slnuu!.
of the nivhits of the members amongst themselves in respect of
any such dent or halility 5 or to pay or contribute to the jpay
ment of the costs, charses and oxpenses of winding-up the
Company, so far as relates to such debts or habilitics as aforesand
Every such coutributory shall be hable to contribute to the assets
of the Company, tn the course of the windingup, 2l sums due
from him i respoct of any such habihity  as atoresaid. In the
event of the death or nsolvency of any such contributory as
last aforesaad, or warriave of anv such contnbutory heing a
f anale, the provisions hercimbetore contamed with respedct to
the representatives, hewrs aud devisees of deceased contihutorieos,
and with reference to the assizuees of solvent contributories,
and to the husbands of manried contitbutories, ~shall apply .

(6.) Nothing herein contained shall authonze any  Company
to alter any such provisions contained i any Deed of Settlement,
Contiact of Copartnery, Letters Patent or other instrument
constituting or regulating the Company, as would, if such
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Company had originally been formed under this Act, have been
contained in the memorandum of association, and are not
authorized to be alterced by this Act :

But nothing herein contained shall derogate from any
power of altering its constitution or regulations which may be
vested in any Company registering under this Act in pursuance
of this Part thereof by virtue of any Act of Parliament, Act of
the Governor-General of lndia in Council, Deed of Settlement,
Contract of Copartuery, Letters Patent, or other instrument
constituting or regulating the Compauny.

CCXI. The Court, may at any time after the presentation of

Powers of Court to petition for winding-up a Company regis-
restrman  further  pro-  tered in pursuance of this Part of this Act,
oS and befors making an order for winding-up
the Company, upon the application of any creditor of the
Company, restrain further proceedings in any suit or legal
proceeding ugainst any contributory of the Company as well as
against the Company as hercinbefore provided, upon such terms
as the Court thinks fit,

CCXI1l. Where an order has been made for winding-up a

Order for winding-up ~ Company registered in pursuance of this
Company. Part of the Act, in addition to the provi-
sious herciubefore coutained, it is hereby further provided that
no suit or other legal proceeding shall be commenced or proceeded
with against any contributory of the Company in respect of any
debt of the Company, except with the leave of the Court and
subject to such terms as the Court may impose.

e 4t e e . e ee——— b

PART VIII.

APPLICATION OF ACT TO UNREGISTERED COMPANIES,

CCXIIL  Subject as hereinafter mentioned any partnership,
cup of Un- association or Company, except Railway
Companies. - Companies incorporated by Act of Par-

liament or Act of the Qovernor-Geueral of Iundia in Council,
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copsisting of more than seven members and not registered under
this Act, and hereinafter included under the term Unregistered
Company, may be wound up under this Act, and all the provi-
sions of this Act with respect to winding-up shall apply to such
Company, with the following exceptions and additions :—

(1) An Unoregistered Company shall, for the purpose of
determining the Court having jurisdiction in the matter of the
winding-up, be decemed to be registered in that part ot British
India where its principal place of business is situate ; or if it has
a principal place of busines situate in more than one part of
British India, then in each part of British India where it has o
principal place of business.  Morcover, the principal place of busi-
ness of an Unregistered CCompany, or (where it has a priveipal
place of business situate in more than one part of British India)
such one of its principal places of business as is situate in that
part of British ludia in which proceedings are heing instituted,
shall, for all the purposes of the winding-up of such Company,
be deemed to be the registered Ofhice of the Company :

(2.) No Unregistered Company shall be wound up under
this Act voluntarily, or subyject to the supervision of the Court :

(3.) The circumistances under which an Unregistered Com-
pany may be wound up are ae follows ; (that 15 to say) :—

(a.) Whenever the Company is dissolved or has ceased to
carry on business, or is carrying on husiness only for the purpose
of winding-up ity attairs ;

(b.) Whenever the Company 15 unable to pay its debts

(¢.) Whenever the Court 1s of opinion that it 1s just aund
equitable that the Company shonld be wound up :

(+.) An Unregistered Company shall, for the purposes of this
Act, be deemed to be unable to pay 1ts debts,

(a.) Whenever a creditor to whomn the Company is indebted,
by assignment or otherwise, in a sum exceeding five hundred
rupees then due, bas served on the Company by leaving the
same at the principal place of business of the Company or by
delivering to the Secretary or some Director or principal Officer
of the Company, or Ly otherwise serving the same in such
manuer as the Court may approve or dircet, a demand under
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hand requiring the Company to pay the sum so due, and the
Company has for the space of thrce weeks succecding the
service of such demand neglected to pay such sum, or to securc
or compound for the satisfaction of the creditor :

(b) Whenever any snit or other proceeding has been 1n-
stituted against any member of the Company for any debt or
demand due or claimed to be due from the Company, or from him
in his churacter of member of the Company, and, notice in writing
of the institution of such suit or other leval proceeding having
been served upon the Company by leaving the same at the
principal place of business of the Company, or by delivering it to
the Sceretary, or some Director, Managzer or principal Ofhicer
of the Company, or hy otherwise serving the same 1n such
mauncr ag the Court may approve or direct, the Compuny
has not within ten days after service of such notice paid, secured
or compounded tor such debt or demand, or procured such suit
or other lecal proceeding to be stayed, or iudemuitied the
defenlant to s reasonable satisfaction  avainst such  suit or
other legal proceeding, and against all costs, damages, and
expenses to be meurred by b by reason of the same,

() Whenever exceution or other process issued on a deerce
or order obtained 1 any Court i fovour of any creditor in any
procecding mstituted by such cereditor against the Company, or
any member thereof as such, or against any person authorized to
be sued as nominal defendant on bohalf of the Compauny, is
returned unsatisficd :

(') Whenever it is otherwise proved to the satisfaction of
the Court that the Company is wnable to pay its debts,

CCXIV. In the event of an Uuregistered Company being

Who to he deemed  Wound up, every person shall be deemed to
n contebutory mothe g contributory who is liable to pay or con-
event of Company lw- . Py
g wound up. tribute to the pavment of any debt or habi-
lity of the Company, or to pay ur contribute to  the payvwent of
any sum for the adjustment of the rights of the members amongst
themselves, or to pay or contribute to the paymeut of the costs,
charges and cxpenses of winding-up the Compuny.  Every such
coutributory shall be hiable to contribute to the assets of the
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Company in the course of the winding-up all sums due from him
in respect of any such liability as aforesaid. In the event of the
death or insolvency of any contributory, the provisions herem-
before contained with respect to the personal representatives,
heirs and devisees of a deceased coutributory, and to the
assignees of an insolvent contributory, shall apply.

CCXV. The Court may at auy time after the making of an
Power of Court to application for winding-up an Unregistered
restrain  turther  pro- Compnny, and before nmkinq an order for
ceedings. Cy ‘
winding-up the Company, upon the appli-
cation of any creditor of the Company, restrain further procecd-
ings in any suit or procceding against any contributory of the
Compauy, or against the Company as hereinbefore  provided,
upon such terms as the Court thinks fit.
COXVI. Where an order has heen made for winding up an
Ffect of order for Unregistered Company, in addition to the
winding-up Company. — provisions hercinbefore contained 1n the
case of Companies formed under this Act, it is hereby further
provided that no suit shall be commenced or proceeded with
against any contributory of the Company in respect of any debt
of the Company, except with the leave of the Court and subject
to such terms as the Court may impose,
CCXVIL If any Umegistered Company has no power to
Prosion in cuse of S and De sned ina common nanie, or i,
Unregistered Company. for any reason, 1t appears expedient, the
Court may, by the order made for windinz-up such Company
or by any subscqnent order, direct that all such property,
moveable and immoveab e, nelnding all uterests, claims and
l'ightx mto :l:ul out of }il"!p(‘lly mn\t:ub]v and ilxllx)()\'o':L\)lc', aned
jucluding things in action, as miy belong to or be vested
in the Company, or to or in any p-rson or prisons o trust  for
or on hehlt of the Company or any part of such propeaty, s to
vest in the Ofcial Liguidator or Otficial Liquedators by his or
their ofbeial name or pawes, awld thereupon the =uwme or sudch
part thereof as may be speeitied o the order <hiall vest asccordig-

ly, and the Official Liquidator or Official Liquidators may, m b
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or their official name or names, orin such name or names and
after giving such indemnity as the Court directs, bring or defend
any suits or other legal proceedings relating to any property
vested in him or themn, or any suits or other legal proceedings
necessary to be brought or defended for the purposes of effect-
ually winding-up the Company aud recovering the property
thereof,

CCXVIIL The provisions made by this Part of the Act

brovidons of (i, Vith respect to Unregistered Companies
Purt of Act cumula-  shall be deemed to be made in addition to
bve and not in restriction of any provisions
hereinbefore contained with respect of winding-up Companies
by the Court.  The Court or Official Ligquidator reay, in addi-
tion to any thing contained in this Part of the Act, exercise any
powers or do any act in the case of Unregistered Companies
which might be exercised or doneby 1t or him in winding-up
Companies formed nnder this Act; but an Unregistered Com-
pany shall not, except in the event of its being wound up, be
deemed to be a Company under this Act, and then only to the
extent provided by this Part of this Act.

PART 1X.
Rereal oF Acts AND MISCELLANEOUS PRoOVISIONS.

CCXIX.  After the commencement of this Act, there shall

be repealed the several Acts specified in
Repeal of Acts, . ;
the third Schedule hiereto.

Saving Clawse as 1o CUXX. No repeal  hereby enacted
repeal. shall affect —

(1) Any thing daly done under any Acts hereby repealed :

(2)  The wceorporation of any Company registered under
any Act hereby repealed :

(3.)  Anv rnight or privilege acquired or hability incurred
under any Act hereby repealed :

(4)  Auny penalty, forfeiture or other punishment 1ncurred

i tespect of any offence azanst any Act he reby repealed :
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(5.) Table B in the Schedule annexed to Act No. XIX of
1857 or any part thereof, so far as the same applies to any
Company existing at the time of the commencement of this
Act.

CCXXI. Where previously to the commencement of this
Saving of existing Act an order has been made for winding-
proceedings for wind- up a Company under any Acts or Act
HeTp hereby repealed, or a Resolution has lLeen
passed for winding-up a Company voluatarily, such Company
shall be wound up in the same manner and with the same
incidents as if this Act were not passed, and for the purposes
of such winding-up, such repealed Acts or Act shall be decmed
to remain in full force.

CCXXII. Where previously to the commencement of this

Saving of Convey- ACt any couveyance, mortgage or other
ance Deeds. deed has been made 1n pursuance of any
Act hereby repealed, such deed shall be of the same force as if
this Act had not passed, and for the purposes of such deed, such
repealed Act shall be deemed to remain in full force.

CCXXIII. Every Company required by any Act hereby

repealed to register under the said Acts or
Compuls: ry a

tration of certain Com-  either of themn, and which has not so regis-
alies, . . .
P tered, shall, on or before the expiration of

the thirty-first day from the commencement of this Act, register
itself as a Company under this Act, in wmanner and subject to
the regulations hereinbefore contaived.  No  fees shall he
charged in respect of the registration of avy Company required
to register by this Sectiou,

CCXXI1V. Ifany Company required by the last Section

Penalty on Com- 0 register under this Act makes default
pany not registering. in complying with the provisions thereof,
then, from and after the day upon which such Cowmpany 18
required to register under this Act. until the day on which such
Cowmpauy is registered under this Act (wbich 1t 18 empowered
to do at any time), the following comsequences shail ensue,
(that is to say)—



122 THY ACTS OF THE [1866.

(1) The Company shall be incapable of suing but shall not
be incapable of being made a defendant to a suit :

(2.) No dividend shall be payable to any shareholder in
such Company :

(8.) Each Director or Manager of the Company shall, for
each day during which the Company so being in default carries
on business, incur a penalty not excceding one hundred rupees, and
such penalty may be recovered by any person, whether a share-
holder or not in the Company, and be applied by him to his
oWn use.

Nevertheless, such default shall not render the Company so
being iu default illegal, nor subject 1t to any penalty or disability
other than as specified 10 this Section, and registration under
this Act shall cancel any penalty or forfeiture, and put an end to
any disability which any Company may have incurred by reason
of its not having registered under the said Act No, XI1X
of 1856.

CCXXYV. All offences under this Act may be tried by any

Cognizance  of of.  Officer exercising the powers of a Magis-
fences under this Act. tra1a  ypless the period of imprisonment
to which the offender 19 hiable shall exceed that which such
Ofticer 1 competent to award under the law for the time being
in force in the place m which heis employed.  When the period
of imprisonment provided by this Act exceeds the period that
may be awarded by such Officer, the offender shall be committed
for trinl before the Court of Session.

CCXXVIL 1f uny offence which by this Act is declared to

Punishment  of of- bt punishable by any penalty shall be com-
» A l‘ A . . .
i‘f,‘,'ﬁ‘.,’i.l'{)i}‘i,fﬁ.'i‘, l::\c(:l' mitted by any person within the local

Jimuts of High Court. Jimits of the ordinary original Civil juris-
diction of the High Court, such offence shall be punishable upon
summary conviction by any Magistrate of Police of the place at
which such Court is held.
CCXXVII.  All penaltics imposed under the authority of
Levy of penalties by  th18 Act may, in case of non-payment
distress. thereof, be levied by distress aud sale of the
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offender’s moveable property by warrant under the hand of the
Officer imposiog the penalty.

CCXXVIIIL. In case any such penalty shall not be forthwith
Procedure wntil re. paid, such Officer may order the offender to
turn is made to dis- be arrested and kept in safe custody until
tress wariant. : )
the return can be conveniently made to
such warrant of distress, unless the offender shall give security to
the satisfaction of such Officer for his appearance at such place
and time as shall be appointed for the return of the warrant of
distress.

CCXXIX. If upon the return of the warrant it shall appear

Imprisonment 8f no  that nosufticient distress can be had whereon
fufficient distress, to levy such penalty, and the same shall
not be forthwith paid, or in case it shall appear to the satisfac-
tion of such Officer, by the confession of the oftender or other-
wise, that he has not sufficient moveable property whereupon
such penalty could be levied if a wairant of distress were issued,
any such Officer may, by warrant under his hand, commit the
offender to prison, for any term unot exceeding two months  when
the amount of penalty shall not exceed fifty rupees, and for any
term not excecding four months when the amount shall not
exceed one hundred rupees, and for any term not exceeding six
months in any other case, the commitment to be determinable in
each of the cases aforesaid on pavment of the amount of penalty.

CCXXX. In Sections 1 and 18 of Act No, XXI of 1860

Construction of * Re-  (for the veqistration of Literary, Seient
(yq;::m‘:fs’."Omitn S':;‘:‘; and Charitahle  Socicties), the words
No. XXT of 1860. “ Registrar of Joint Stock  Companies™
shall be construed to mean Rexistrar of Joint Stock Companies
under this Act or any Act for the time beingin force.

Act not to. apnly Lo CCXXXI  Save as provided i Sec-
Banks of  Bengal, tion 125, nothing in this Act shall be deemed
Madras or Bumbay. to apply to the Bank of Beugal, the Bank

of Madras and the Bank of Bombav.
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FIRST SCHEDULE.
TABLE A.

REGULATIONS FOR MANAGEMENT OF A COMPANY LIMITED
BY SHARES.

Shares.

(1) 1If several persons are registered as joint holders of any
share, any one of such persons may give effectual receipts for any
dividend payable in respect of such share.

(2.) Every member shall, on payment of eight annas or such
less sum as the Company in General Meeting may prescribe, be
entitled to a certificate under the common seal of the Company,
specifying the share or shares held by him, and the amount paid
up thercon.

(3.) If such certificate i8 worn out or lost, it may be rencwed,
on payment of eight annas or such less sum as the Company in
General Mecting may preseribe.

Culls on Shares.

(+.) The Directors may from time to time make such ealls
upon the members in respect of all monies unpuid on their shares
as they think fit, provided that twenty-one days’ notice at least
1s given of each eall ; and each member shall be liable to pay
the amount of calls so made to the persons and at the tunes and
places appointed by the Divectors,

(5.) A call shall be decmed to have been made at the
time when the Resolution of the Directors authorizing such
call was passed.

(6.) If the call payable in respect of any share is not paid
before or on the day appointed for payment thereof, the holder
for the time being of such share shall be liable to pay interest
for the snme at the rate of five per cent. per aunum from the
day appoiuted for the payment thercof to the time of the actual
paymeut.

(7.) The Directors may, if they think fit, receive from any
member willing to advance the same all or auy of the wmonies
due upon the shares held Ly him beyond the sumsactually called
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for ; and upon the monies so paid in advance, or so much
thereof as from time to time exceeds the amount of the calls
then made upon the shares in respect of which such advance
has been made, the Company may pay interest at such rate as
the member paying such sum in advance and the Dircctors
agree upon.

Transfers of Shares.

(8.) The instrument of transfer of any share in the Company
shall be executed both by the transferor und transferee, and the
trapsferor shall be deemed to remain a holder of such share
until the name of the transferee is entered in the Register Book
in respect thereof.

(9.) Shares in the Company shall be transferred in the

following form : —

I, ABof in consideration of the sum of rupess
paid to me by C D of do hereby trausfer to the said
C D the share (or shares) numbered standing in
my name in the books of the Company, to hold

unto the said C D, his executors, adminstrators and assigng,
subject to the several conditions on which 1 held the same at the
time of the execution hereof ; and I, the snd C D, do herehy
agreee to take the sail share (or shares) subject to the same cou-
ditions. As witness our hands, the day of

(10.) The Company may decline to register any travsfer of
shares made by a member who s indebted to them.

(11.) The transfer books shall be clo<ed during  the forurteen
days immediately preceding the Ordiary  General Mecting 1o

cach year.
T ransmission of Shires.

(12)) The executors or administrators of a deceased member
shall be the only persons recognized by the Company as having

any title to his share.
(13.) Any person hecoming entitled to a share o consequence
of the deith. bankruptey or wsolvency of any member, or n

consequence of «Le marriage of any fewale member, may be
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registered as & member upon such evidence being produced as
may from time to time be required by the Company.

(14.) Any person who has become entitled to a share in
consequence of the death, bankraptcy or inselvency of any mem-
ber, or in consequence of the marriage of any female member,
may, instead of being registered himself, elect to have some
person to be named by him registcred as a transferee of such
share.

(15) The person so becoming entitled shall testify such
election by executing to his nominee an 1nstrument of transfer
of such share,

(16.) The instrument of transfer shall be presented to the
(‘ompany, together with such evidence as the Directors may
require to prove the title of the transferee, and thereupon the
Company shall register the transferec as a member.

Forfeiture of Shares.

(17.) If any member fails to pay any call on the day ap-
pointed for payment thereof, the Directors may, at any time
thereafter, during such time as the call remains unpaid, serve a
notice on him requiring him to pay such call, together with
itorest and any expenses that may have accrued by reason o
siuch non-payment.

(18.) Thenotice shall name a further day on or before which
such call and all interest and expenses that have acerued by
reason of such non-payment are to be paid It shall ulso name
the place where payment 18 to be made, the place so named being
cither the registered Office of the Compauy or some other pl:xcé
at which calls of the Cowmpany are usually made payable, The
notice shall also state that in the event of non-payment at or
Lefore the time and at the place appointed, the shares in respect
of which such call was made will be hable to be forfeited.

(19.) If the requisitions of any such notice as aforesaid are
not complied with, any share in respect of which such notice
has been given may at any time thereafter before pavment of
all calls, interest and expenses due in respect thereof has bwen
made, be forfeited by a Resolution of the Directors to that effect.
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(20.) Any share so forfeited shall be deemed to be the pro-
perty of the Company, and may be disposed of in such manner
as the Company in General Meetiog thinks fit.

(21.) Any member whose shares have been forfeited shall
notwithstanding be liable to pay to the Company all calls owing
upon such shares at the time of the forfeiture.

(22.) A solemn declaration in writing, made before a Magis-
trate, that the call in respect of a share was made and notice
thereof given, and that default in payment of the call was mude,
and that the forfeiture of the share was made by a Resolution of
the Directors to that effect, shail be suthcient evidence of the
facts therein stated, as against all persons entitled to such share,
and such declaration and the receipt of the Company for the
price of such share shall constitute a good title to such share, and
a certificate of proprietorship shall be delivered to a purchaser, and
thereupon he shall be decmed the holder of such share dis-
charged from all calls due prior to such purchase, and he shall not
be bound to see to the application of the purchase-money, nor shall
his title to such share be affected by any irregularty in the pro-
ceedings 1n refercnce to such sale,

Conversion of Shaics into Stock.

(23.) The Directors may, with the sanction of the Company
previously given in Geucral Meeting, couvert any paid-up shares
into stock,

(2+.) When any shares have been converted into stock, the
ser eral holders of such stock may thenceforth transfer ther re-
spective iuterests thercin or any part of such iunterests, 1 the
same manner and subject to the same regulatious as and subject
to which any sharesin the capital of the Company may be truus-
ferred, or as near thereto as circumstances admit,

25.) The several holders of stock shall be entitled to parti-
cipate in the dividends and profits of the Company according to
the amount of their respective interests in such stock, and such
interests shall, in proportion to the amouut thereof, coufer on
the holders thereof respectively, the samne privileges and advan-
tages for the purpose of voting at meetivgs of the Company
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and for other purposes, as would have been conferred by shares
of equal amount in the capital of the Company ; but so that
none of such privileges or advantages, except the participation
in the dividends and profits of the Company, shall be conferred
by any such aliquot part of consolidated stock as would not, if
existing 1n shares, have conferred such privileges or advantages.

Increase in Cupilal.

(26.) The Dircctors may, with the sanction of a Special Re-
solution of the Company proviously given in General Meeting,
increase its capital by the issue of ncw shares, such aggregate
increasce to be of such amount, and to be divided into shares of
such respective amounts, as the Company in General Meceting
dircets, or, if no direction 18 given, as the Directors think expe-
dicnt.

(27.) Subject to any direction to the contrary that may be
given by the mecting that sanctions the increase of capital, all
new shares shall be offeied to the members in proportion to the
existing shares held by them, and  such offer shall be made by
notice specify'ng the number of shares to which the member is
cutitled, and hmiting a time within which the offer, 1f not
nccepted, will be deemed to be declined ; aud after the expira-
tion of such time, or on the receipt of an iutimation from the
member to whom such notice is given that he declines to accept
the shares offered, the Directors may dispose of the same in such
manner as they think most beneficial to the Company.

(28.) Auy capital raised by the creation of new shares shall
be considered as part of the original capital, and shall be subject
to the saume provisions with reference to the pavment of calls,
and the forfeiture of shares on non-payment of calls, or other-
wise, as 1f 1t had been part of the original capital.

General

(29.) The first General Meeting shall be held at such time,
not being more thun six months after the registration of the
Company, and at such place, as the Directors may determiue.

(30.) Subsequent General Meeungs sball be held at such
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time and place as may be prescribed by the Company in General
Meeting ; and if no other time or place is preseribed, a General
Meeting shall be held on the first Monday in February iu every
year, at such place as may be determined by the Directors,

(31.) The above-mentioned General Meetings shall be called
Ordinary Meetings ; all other General Mectings shall be called
Extraordinary.

(32.) The Directors may, wheuever they think fit, and they
shall upon a requisition made in wiiting by not less than one-
fifth in number of the members of the Company, convene an
Extraordinary Gencral Meeting.

(33.) Any requsition made by the members shall express the
object of the meeting proposed to be called, and shall be left at
the registered Office of the Company.

(3+.) Upon the receipt of such reqmusition, the Direetors
shall forthwith proceed to convene an LExtraordmmary  General
Meeting.  If they do not preceed to convene the same withan
twenty-one days from the date of the requisition, the regniag-
tionists or any other members amounting to the required num-

ber, may themselves convene an Extraordinary Geueral Meeting.

P'l‘()CL’(’(U?I(/x «at Gereral

(35.)  Seven days’ notice at the least, speatying the place
the day and the hour of mecting, and i case of special business
the cencral nature of such busiuess, =hall be given to the
metnbers o manncr hercemafter mentioned, or 1n such other
mauner, 1f any, s may be prescriibed by the Compaay
General Meeting

member shall not mvabidate the proceedimyes ar any General

but the nou-reecipt ot such notice by any

Blcetiug.

(36)  All business shall be deemed special that - trausacted
at an Extraordinary Meeting, and all that is transacted at an
Ordinary Mceting, with the exception of sanctioning adividend,
and the consideration of the accounts, balauce-sh-ets un 1 the
ordiuvary report of the Directors.

(37.) No business shall be transactd at any General Mecting,
except the declaration of a dividend, unless 4 quorum of menbers
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15 present at the time when the meecting proceeds to business,
Such quorum shall be ascertained as follows : that is to say, if the
persons who have taken shares in the Comnpany at the time of the
mecting do not exceed ten in number, the quorum shall be five ;
if they exceed ten, theie shall be adided to the above quorum one
for every five adiitional members up to fifty, and one for every
ten additional embers after fifty, with this limitation, that no
guorum shiall in any case exceed tweuty.

(38.) If within onc hour from the time appointed for the
mceting aquorum is not present, the meeting, if convened upon the
requisition of members, shall be dissolved. In any other case it
shall _stand  adjourned to the same day 1 the next weck, at the
same time and place ; andit at cuch adjourned meeting a quorum
15 not present, 1t shall be adjourned sine die.

(39.) The Charman af anv) of the Board of Directors shall
preside as Chairman at every General Mecting of the Company.

(+0) It there is no such Chairman, or if at any meeting he is
not present withme tifteen minntes after the tune appointed for
heldieg the meerme, the maoabers present shall choose some one
of thaor number 1o he Chaunman,

(+1)  The Cuctrwon wenv, wih the consent of the meeting,
seljourn any mcetinge from teaoe (o time aud from place to place ;
bt no bnsiness chall be traesweted at any adjourned  moeeting
other s the hasiness letc untinished  at the meeting fiom

1. l
N\ ]‘ ol \,\.
]

winel the (UUUHI'IH.WH'. toan

(2) At any General Moctne unless a poll 1s demanded by
nt Lot dive members asdecla tion by the Chairman that a
Vesolition hos hecn carried and an entry to that effect in the
brok ol procecdine s of the Compuny, shall be suthicient evideoce
of tie Gt wathout, proof of the number or proportion of the
vei s recatded o oo of ar acatast sueh Resolution,

(13)  1f a pollis dewmanded by five or more members, it shall
Lo takeu i sach mianner o the Charman direets, and the result
of woehi polishull be deemaed to b <hoe Resolution of the Company
i Generat Meeting, Tethie ens of an equality of votes at any
Ueneral Mecting the Chulrman suall be entitled to a secoud or
castilng vote,
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Voles Of .ut‘i'nb(‘rs‘

‘+4)  Every member shall have one vote for every share
up to ten. He o oshall have an ad buonal vore for every five
shares bevomd the first ten <hares up to one hundre ] it an
additional vote for every ten shares bevond the fiest hundied

~hares.

“£5.0  If amv member s a lunatic or wdiot, he mav vote by Tis
Committee or other legal Curator 5 andht any memberis s noaor,
he may vote by his cuardian or any oue ot his caardin~ o mone
than one,

(46 ) If one or more percors are pointle entitded to o share
or ~hares, the membor who-c e stneds st an the Resis-
ter of Members as onue of the Loldar . of <ueh Jhare or shries
aud no other, shadl be entithed to vote u vespoct of

same

(7Y No memboer <hall e enorlel 1o vote at AN (3one
Mectnr uoless oll edls due e on Lve Feen paedd) nd no
medher <hoall be entided to vore e et of any <haae thar he
Bos acveiired by transter, at any toectiog Lold adton the expiranon
of three months from the re gttt of the Conpany, v’ = he
has boen possessed of the share o o portof whineh e G oms
vote Porat least thres ponths pr oo Iy o tae tuoe of hoading
the mecting at which he propos vy oo

IS0 Votes may bevcnven oo prasonad iy o by proy,

CHY) The Tostrone nt appos e C o pro o bl beomwaiting,
muio.*r HIC lulul nf Ihv "mmmiwl, A TR .cli‘huln!ul o Lops
potation, Utider thar conrnon - o b ol b attestad by one
ol nore \\illwm OF W (-, No LIRS ~aall be ap nh\*’&l s
Proay who s not a meenier of ti Copany

0) The strumnent appointia 2 apaosy dedl be depoated at
the lt'j.;i\turt:d Oftice of the 'nm}:.h\' ot Dess th noee Lo
Lours before the time tor n]ti.h;__' STIENTIORRETY 2ol Wl qotine ] U0l
naned o such strunient pre poes Ly vote bt g tustnmeent
appolnting a proay shall be vaud alter the cxporation of twelve
mouatbs from the date of 1ts execu i,

3]) Au}' mnstrutuent app-,:ihtmcf a plm()' b}u“ be o the
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Company Lunited.
I of
heing a member of the Company Limited, and
entitled to vote or votes, hercby appoint
of ns my proxyv, to vote for me and oo my
behalf at the (Ordinary or Extraordinary, as the case may be)
Genceral meeting of the Company to be held on the day of
, and at any adjournment thercof (or, at any mecting
of the Company that may be held in the year ). As
witness my hand, this day of
Sicned by the sud n
the presence of
Directors.

(52.) The numbcr of the Directors, and the rames of the first
Dnectors, shall he determined by the subscribers of the 1memo-
randum of associatien,

(53.)  Until Directors are appointed, the subseribers of the
memorandum of association <hall be deemed to be Directors.

(c%.) The future remuncration of the Divectors, and their
romuneration for services performed previonsly to the  first
General Mecting, shadl be  determiued by the Company  in
Gencral Mecting

Dowreis 0f Directors.

(55.)  'The bucness of the Company shall be managed by the
Droectors, who may pay all expenses incurred in getting up and
registering the Company, and may exercise all such powers of
the Company as are not by the foregoing Aet, or by these
Atticles, required to be eacrcised by the Company in General
Mceting, subjeet nevertheless to any regulations of these Articles,
to tho provisons of the foregoing Act, aud to such regulations,
being not incousistent w ith the aforesaid regulations or provisions,
av may be preseribed by the Company i General Meeting ; but
no regulation made by the Company in General Meeting shall
v alidate any prior act of the Direetors which would have been
valid if such regulation had not been made.

(56) The continuing Lhirectors may act notwithstanding any
vacaney t theit bedy.
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Disqualirication of Direetors.

(57) The Office of Director shall be vacated—

If he holds any other oftice or place of profit woder the
Company ;

If he becomes bavkrupt or insolvent ;

If he 1 concerued 1 or participates in the profits of any
contract with the Company ; ’

But the above rules shall be subject to the following ex-
exceptions 1 That no Director shall vacate his oftice by reason
of Lis belng a member of any Company which has entered into
contracts with or done any work for the Company of which he
15 Direetor 5 nevertheless he shall not vote in respect of such
contract or work ; and if he does so vote his vote shall not be
counted.

‘ation of Direetors,

(58.) At the first Ordinary Meeting after the recistration of
the Company, the whole of the Dicetors shall retine trom oftice |
and at the first Ordinary Mecting i every subsoquent year,
one-third of the Duectors for the time bene, or) it thien number
15 not a multiple of three, then the number nearest to one-thind,
shall retire from othice.

(59.)  The one-third or ether nearest number to retire during
the tirst and sccoud years ensuing the fust Ordinary Mecting
of the Company shall, unless the Direetors agree among  them-
scives, be determined by ballot.  In every subsciuent year, the
one-third or other nearest number who have been longest i
oflice shall retire,

(6V.) A retiring Durector shall be re-chizible,

(61.) The Company at the General Mecting at wnich any
Dircctors retue i manner aforesand shall fill up the vacared
offices by clecting a like number of persons.

(62.) If at any mecting at which an election of Directors
ought to take place the places of the vacating Directors are not
filled up, the mecting chall stand adjourned tll the same day m
the uext weck, at the same tine and place; and af at such
adjourned meeting the places of the vacating Directors are not
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filled up, the vacating Directors, or such of them as have not
had thcir places filled up, shall continue in office until the
Ordinary Mecting in the uext year, and so on from time to
time until their places are filled up.

(63.)  The Company may from time to time, in General Meet-
iy, increase or reduce the number of Directors, and may also
determine 1o what rotatinn such increased or 1educed number is
to co out of oftice,

(64)  Auy casual vacancy occurring in the Board of Directors
may be filled up by the DPirectors, but any person so chosen
shall retain his office ~o long only ws the vacating Director would
have retained the cone if no vacaney had occurred,

(65)  The Company o Geneval Mecting ey, by a Special
Resolution, remove any  Diteetor before the expiration of his
penodof oflice, and may by an Ovdiisry Resolution appoint
another prrson e his stead. The person so appotnted shall hold
ofiee dutmg sueh tnne only as the Director in whose place he
s appomted would have held the same if he had not been
reion ed,

]'z'm'(’u/[iq/.s' ‘{f Doreetor s,

(6) The Ducetors may meet tozethor for the despately of
husiness, wlpurn and otherwise regulate their mectings as they
thiok G, and deternnne the queorum necessary for the transact.on
of bustuess. Questions arising at auy mecting shall be deadeld
by« majority of votes,  In case of au cquality of votes, the
Charman shall have a second or castine vote, A\ Duector may
at any e summon o mecting of the Divectors

W7y The Directors may elect a Chairman of their meetings,
and determine the period tor which he 1s to hold office , butf
no such Chatrman s clected, or if it any mecting the Chatrman
I» not present at the time appointed for holding the same. the
Directors present shadl choose some one of therr number to Le
Chattman of such mecting.

(WS} The Directors may delegate any of their powers to
Committees consisting of such member or members of ther
body as they thuk tit. Auy Committee so forwed shall, in the
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exercise of the powers so delegated, conform to any regulations
that may be imposed on it by the Directors.

(69.) A Commnuttee may clect a Chairman of its meetings,
If no such Chairman 1is elected, or if he 1s not present at the
time appointed for holding the same, the members present shall
choose oue of their number to be Chairman of such mecting,

(70.) A Committee may meet and adjourn as it thinks
proper.  Questions ansing at any meeting shall be determined
by a majority of votes of the members present 5 and i case of
an equality of votes the Chairman shall have asccond or casting
vote.

(71.)  All acts done by any meeting of the Directors, or of
a Committee of Divectors, or hy any person acting  as a
Director, shall; notwithstanding that 1t be atterwards discovered
that there was come defeet i the appointment of any suceh
Directors or persens acting as aforesaid, or that they or any of
them were disqualified, be as valnd asaf evary sueh person had

been dulv appomted and was quatinied to be o Diureetor,
Dricodends.

72) The Duectors may, with the <anction of the Company
in General Mecting, declare a dividend to be paid to the mew
bers i proportion to thewr shares,

(75.; No divideud shall be payable except ont of the profits
arising from the business of the Conpany,

71y The Dircetors miay, before recommending any dividend,
st aside out of the profits of the Company such sum s they
think proper as o reserved fund to mect contineencies, or for
cquidizing divideuds, v for repalrimg or maintaining the works
conneeted with the Insiness of the Company or any piat thereof ;
and the Direetors may invest the sum o set apart as a rescrved
fund upon such securities as they wayv seleet,

(75 The Dircetory may deduct from the dividends payable
to anv member all such sums of money avmoy be dae from hin
to the Company on account of calls or othirwise.

(7.5 Nouce of any dividend that may have been declared

sll be giveu to euch mewmber in manuer hereinafter micntioned
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and all dividends vnclaimed for thrce ycars after having been
declared, may be forfeited by the Directors for the bencfit of the
Company.

(77.) No dividend shall bear interest as against the Company.

Accounts.

(78.) The Directors shall cause true accounts to be kept,

Of the stock in trude of the Company ;

Of the sums of money received and expended by the Com-
pany, and the matters in respect of which such receipt and ex-
penditure take place ; and

Of the credits and labilities of the Company.

The bLooks of account shall be kept at the registered Office
of the Company, and subject to any reasonable restrictions as to
the time and mauner of inspecting the same that may be im-
posed by the Company in General Mecting, shall be open to
the inspection of the members during the hours of business.

(79.) Once at the least in every year the Directors shall lay
before the Company 1a General Meeting o statement of the
income and expeuditure for the past year, made up to a date not
more than three months before such meeung,

(80.) The statement so made shall show, arranged under
the most convenient heads, the awmount of gross income, dis-
tinguishing the several sources from which 1t has been derived,
and tho amount of gross cxpeoditure, distinguishing the ex-
pense of the costablishment, salaries and other like matters.
Every item of expenditure fairly chargeable against the year’s
income shall be brought into account, so that a just balance of
profit and loss may be lauid before the meeting ; and in cases
where any item of expenditure which may in fairness be distri-
buted over several yoars has been incurred in any one vear, the
whole mmount of such 1tem shall be stated, with the addition
of the reasous why ouly a portion of such expenditure is charged
against the income of the year,

(81.) A balunce-sheet shall be made out in every year and
laid before the Company in General Meeting, and such balance-
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sheet shall contain a summary of the property and liabilities of
the Company arranged under the heads appearing in the form
annexed to this Table, or a8 near thereto as circumstances
admit,

(82.) A printed copy of such balance-sheet shall, seven days
previously to such meeting, be served on every member in the
manner in which notices are hereinafter directed to be served.

Audit.

(83) Once at the least in every year the accounts of the
Company shall be examined, and the correctness of the balance-
sheet arcertained by one or more auditor or auditors.

(84.) The first auditors shall be appointed by the Directors ;
subsequent auditors shall be appointed by the Company in
General Meeting.

(85.) If ome auditor only is appointed, all the provisions
herein contained relating to auditors shall apply to him.

(86.) The auditors may be members of the Company ; but
no person is eligible as an auditor who is interested otherwise
than a8 a member in any transaction of the Company; aud no
Director or other Officer of the Company is eligible during his
continuance in office.

(87.) The election of auditors shall be made by the Comn-
pany at their Ordinary Meeting in each year.

(88.) The remuneration of the first auditors shall be fixed
by the Directors ; that of subsequent auditors shall be fixed by
the Company in General Meeting.

(89.) Any auditor shall be re-eligihle on his quitting office.

(90.) If any casual vacancy occurs in the office of any
auditor appointed by the Company, the Directors shall forthwith
callan Extraordinary General Meeting for the purpose of sup-
plying the same.

(91.) If no election of auditors is made in manner aforesaid,
the Local Governmeat may, on the application of not less than
five members of the Company, appoint an auditor for the current
year, and fix the remuneration to be paid to him by the Com-
pavy for his services.
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(92) Every auditor shall be supplied with a copy of the
balance-sheet, and it shall be his duty to examine the same with
the accounts and vonchers relating thereto,

(93.) Every auditor shall huve a list delivered to him of all
books kept by the Company, and shall at all reasonable times
have access to the books and accounts of the Company. He
may, at the expense of the Company, employ accountants or
other persons to assist him in investigating such accounts, and
he may in relation to such accounts examine the Directors or
any other Officer of the Company.

(94.) The auditors shall make a report to the members upon
the balance-sheet and accounts, and in every such report they
shall state whether, in their opinion, the balauce-sheet is a full
aud fair balance-sheet, containing the particulars required by
these regulations, and properly drawn up so as to exhibit a true
and correct view of the state of the Company’s affairs ; and in
case they have called for explanations or information from the
Directors, whether such explauations or information have or has
been given by the Directors, and whether they or it have or has
been satisfactory. Such report shall be read, together with the
report of the Directors, at the Ordinary Meeting.

Notices.

(95.) A notice may be served by the Company upon any
member either personally or by sending it through the Post in
a letter addressed to such member at his registered place of abode,

(96.) All notices directed to be given to the members shall,
with respect to any share to which persons are jointly entitled,
be given to whichever of such persons is named first in the
Register of Members ; and notice so given shall be sufficient
notice to all the holders of such share.

(97.) Any notice, it served by Post, shall be deemed to have
been served at the time when the letter coutaining the same:
would be delivered in the ordinary course of the Post ; and in
proviug such service it shall be sufficient to prove that the let-
ter containing the notice was properly addressed and put into
the Post Office.
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TABLE B.

TaBLE of Fees to be paid to the Registrar of Joint Stock
Companies by a Company having a capital divided into shares.

Rs. As. P.

For registration of a Company whose nominal capital does
not exceed Rs. 20,000 g fee of .. 40 0 O

For registration of 8 Company whose nominal capital
exceeds Ks. 20,000 the above fee of forty rupees, with
the following additional fees regulated according to the
amount of nominal capital; (that is to say)—

For every 10,000 rupees of nominal capital, or part of
10,000 rupees uafter the first 20,000 rupees up to
50,000 rupecs . 20 0 O

For every 10,000 rupees of nominal capital, or part of
10,000 rupees after the first 50,000 rupees up to
1,000,000 rupees ... e 9 0 0

For every 10,000 rupees of nominal capital, or part of
10,000 rupees after the first 1,000,000 rupees .. 1 0 O

For registration of any increase of capital made after the
firet registrution of the Company, the same fees per
10,000 rupees or part of 10,000 rupees as would have
been payable if such increased capital bad formed part
of the original capital at the time of registration.

Provided that no Company shall be liable to pay in re-
spect of nominal capital on registration, or afterwards,
any greater amount of fees than 1,000 rupees, taking
into account in the case of fees payable on an increase
of capital after registration the fees paid on registration.

For registration of any existing Company, except such
Companies as are by this Act exempted from payment
of fees in respect of registration under this Act, the
same fev as is charged for registering s new Company.

For registering any document hereby required or author-
ized to be registered, other than the memorandum of
asrociation w 8§ 0 0

For making arecord of any fact bereby autborized or
required to be recorded by the Registrar of Compa-
nies, a fee of s . e 9 0 0
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TABLE C.

TaBLE of Fees to be paid to the Registrar of Joint Stock
Companies by a Company not having a capital divided into
ghares.

Rs. As. P.

For registration of a Company whose number of members,

as stated in the Articles of Association, does not ex-

ceed 20 ‘e . 40 0 0
For registration of a Company whose number of members,

as stated in the Articles of Association, exceeds 20,

but does not exceed 100 ... 100 0 0O
For registration of a Company whose number of members,

as stated in the Articles of Association, exceeds 100,

but is not stated to be unlimited, the above fee of Rs.

100 with an additional Rs. 5 for every 50 members

or less number than 50 members after the first

100.
For rcgistration of a Company in which the number of

members is stated in the Articles of Association to be

unlimited, a fee of .. .. 400 0 0
For registration of any increase on the number of mem-

bers made after the registretion of the Company, in

respect of every 50 members, or less than 50 members,

of such increase ... 5 0 0
Provided that no one Company ahall be luble to pay on

the whole a greater fee than Rs. 400 in respect of

its number of members, taking into account the fee

paidr on the first registration of the Company.
For registration of any existing Company, except such

Companies as are by this Act exempted from payment

of fees in respect of registration under this Act, the

same fee as is charged for registering a new Com-

pany.
For registering any document hereby required or author-

ized to be registered, other than the memorandum of

association 6§ 0 O
For making treoord of any fwt thereby unthumed or

required to be recorded by the Registrar of Compa-~

nies, & foe of e 85 0 O
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FORM D.
ForM OF STATEMENT REFERRED TO IN PART III OF THE AcT.

* The Capital of the Company is Rs. , divided into
shares of each,

The number of shares issued is . Calls to the amount of
Ks. per share have been made, under which the sum of
Rs. has been received.

The liabilities of the Company on the first day of January
(or July) were :— ’

Debts owing to sundry persons by the Company :
Under decree, Rs.

On specialty, Rs,

On Notes or Bills, Rs.

On Simple Contracts, Rs.
On estimated Liabilities, Rs.

The Assets of the Company on that day were : —

Government Securities [stating them), Ra.

Bills of Exchange and Promissory Notes, Rs.
Cash at the Bankers, Rs.
Other Securities, Rs.

SECOND SCHEDULE.

FORM A.
Memorandum of association of a Company limited by shares.
1st.—The name of the Company is “ The Company,
Limited.”

2nd.—The registered Office of the Company will be situate
In
8rd.—The objccts for which the Company js established are,

and the doing all such other things as are incidental or
conducive to the attainment of the above object.”

~The liability of the members is limited.
—~The capital of the Company is Ra. divided into
shares of Ra. - each.

ol

¢ If the Corapany bas no oapital divided into shares, the portion of the
relating to capital and sharcs must be omitted.,
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We, the several persons whose names and addresses are sub-
scribed, are desirous of being formed into a Company in pur-
suance of this memorandum of association, and we respectively
agree to take the number of shares in the capital of the Com-

pany set opposite our respective names :—

Names, Addresses, and Descriptions of Subscribers.  Number of ehares taken
1. A. B. of
2. C. D. "
3. E.F "
4. G. H .
5. 1. . "
6. K. L. "
7. M. N\, "
Total shares taken
Dated the day of
Witness to the above signatures.
O. P. of
FORM B.

Memorandum and Articles of Association of a Company
limited by guarantee, and not having a capital divided into
shares.

Memorandum of Association.

1s8t.—The name of the Company is “ The Mutual Calcutta
Marine Association, Limited.”

2nd —The registered Office of the Company will he situate
in Caicutta. ,

3rd.—The objects for which the Company is established are
““ the Mutual Insurance of ships belonging to members of the
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Company, and the doing all such other things as are incidental
or conducive to the attainment of the above objects.”

4th.—Every member of the Company undertakes to contri-
bute to the assets of the Company, in the event of the same
being wound up during the time that he is a member or
within one year afterwards, for payment of the debts and liabili-
ties of the Company contracted before the time at which he
ceases to be a member, and the costs, charges and expenses of
winding-up the same, and for the adjustment of the rights of
the contributories amongst themselves, such amount as may
be required not exceeding Ra. 100,

We, the several persons whose names and addresses are sub-

scribed, are desirous of being formed into a Company 1n pursuance
of this memorandum of association.

Names, Addresses, and Descriptions of Subscribers.

1. A. B of
2. C.D. of
3. E F of
4. G H. of
5. 1. J. of
6. K. L of
7. M. N. of

Dated the day of
Witness to the above signatures.

0. P. of
Avrticles of Association lo accompany preceding Memorandum
| of Association. '
(1.) The Company, for the purpose of registration, is declared
to consist of five hundred members.
(2.) The Directors hereinafter mentioned may, whenever the

business of the association requires it, register an increase of
members.

Definition of Members.

(3.) Every person shall be deemed to bave agreed to become
s member of the Company who insures any ship or share in a
ship in pursuance of the regulations Lereinafter contained.
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General Meetings.

(4£) The first General Meeting shall be held at such time not
being more than three months after the incorporation of the
Company, and at such place as the Directors may determine.

(5.) Subsequent General Meetings shall be held at such time
and place a3 may be prescribed by the Company in QGeneral
Meeting ; and if no other time or place is prescribed, a General
Meeting shall be held on the first Monday in February in every
year at such place as may be determined by the Directors.

(6.) The above-mentioned General Meetings shall be called
Ordinary Meetings ; all other General Meetings shall be called
Extraordinary.

(7.) The Directors may whenever they think fit, and they
shall upon a requisition made in writing by any five or more
members, convene an Extraordinary General Meeting.

(8.) Any requisition made by the members shall express the
object of the mecting proposed to be called, and shall be left at
the registered Office of the Company.

(9.) Upon the receipt of such requisition, the Directors shall
forthwith proceed to convene a (ieneral Meeting. If they do
not proceed to convene the same within twenty-one days from
the date of the requisition, the requisitionists or any other five
members may themselves convene a meeting.

Prooeedings at General Meetings.

(10.) Seven days’ notice at the least, specifying the place,
the day and the hour of meeting, and in case of special business,
the general nature of such business, shall be given to the mem-
bers in manner hereinafter mentioned, or in such other manner,
if any, as may be prescribed by the Company in General Meet-
ing ; but the non-receipt of such notice by any member shall not
invalidate the proceedings at any General Meeting.

(11.) All business shall be deemed special that is transacted
at an Extraordinary Meeting, and all that is transacted at an
Ordinary Meeting, with the exception of the consideration of the
aoccounts, balance-sheets and the ordinary report of the Directors.

T
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(12) No business shall be transacted at any meeting except
the declaration of a dividend, unless a quorum of members is
present at the commencement of such business. Such quorum
shall be ascertained as follows: that is to say, if the members
of the Company at the time of the meeting do not exceed ten in
number, the quorum shall be five ; if they exceed ten, there shall
be added to the above quorum one for every five additional
memuers up to fifty, and one for every ten additional members
after fifty, with this limitation, that no quorum shall in any case
exceed thirty.

(13.) 1f within one hour from the time appointed for the
mceting, & quorum of members is not present, the meeting if
convened upon the requisition of the members, shall be dissolved.
In any other case it shall stand adjourned to the same day in
the following week, at the same time and place ; aud if at such
adjourned meeting a quorum of members is not present, it shall
be adjourned sine die.

(14.) The Chairman (if any) of the Directors shall preside as
Chairman at every General Meeting of the Company.

(15.) If there is no such Chairman, orif at any meeting
he is not present at the time of holding the same, the members
prosent shall choose some one of their number to be Chairman
of such meeting.

(16.) The Chairman may, with the consent of the meeting,
adjourn any meeting from time to time and fromn place to place ;
but no business shall be transacted at any adjourned meeting
other than the business left unfinished at the meeting from
which the adjournment took place.

(17.) At any QGeneral Meeting, uunless a poll is demanded
by at least five members, a declaration by the Chairman that
& Resolution has been carried, aud an entry to that effect in the
book of proceedings of the Company, shall be sufficient evidence
of the fact, without proof of the number or proportion of the
votes recorded in favour or against such Resolution,

(18) 1f a poll is demanded in manner aforesaid, the same
shall be taken in such manner as the Chairman directs;
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the result of snch poll shall be deemed to be the resolution of
the Company in General Meeting.
Voles of Members.

(19.) Every member shall have one vote and no more.

(20.) If any member is a lunatic or idiot, he may vote by
his Committee or other legal Curator : ii any membher is a
minor he may vote by his guardian or any one of his guardians
if more than one.

(21.) No member shall be entitled to vote at any meeting
unless all monies due from him to the Company have been paid.
- (22) Votes may be given either personally or by proxies.
A proxy shall be appointed in writing under the hand of the
appointor, or if such appointor is a Corporation, under its com-
mon seal.

(23.) No person shall be appointed a proxy who is not a
member, and the instrument appointing him shall be deposited
at the registered Office of the Cempany not less than forty-
eight hours before the time of holding the meeting at which he
proposes to vote.

(24) Any instrument appoiuting a proxy shall bein the
following form :—

CoMPANY LiMITED.

I of being a member of the
Company Limited, hereby appoint ol as My proxy,
to vote for me and on wmy bebalf at the [Ordinay or Extra-
ordinary, as the cuse may be | General Mecting of the Company
to be held on the day of and at any adjournment
thereof to be held on the day of next | or at any
weeting of the Compuny that may be held v the year .
As witness may haud, this day of
Signed by the said in the presence of

Derectors.

(25.) The aumber of the Directors and the t-names of the
first Directors shall be determined by the subscribers of the
memorandum of association.
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(26.) Until Directors are appointed, the subscribers of the
memorandum of association shall be deemed to be Directors.

Powers of Directors.
(27.) The business of the Company shall be managed by the -
Directors, who may exercise all such powers of the Company as
are not hereby required to be exercised by the Company in
General Meeting ; but no regulation made by the Company in
General Meeting shall invalidate any prior act of the Directors
which would have been valid if such regulation had not been
made.
Election of Directors.

(28.) The Directors shall be elected annually by the Com-
pany in QGeneral Meeting.

Business of Company.
(Here insert rules as to mode vn which business of insurance
18 to be conducted ).

Accounts.

(29.) The accounts of the Company shall be audited by
a Committee of five members, to be called the Audit Com-
mittee.

(30.) The first Audit Committee shall be nominated by the
Directors out of the body of members,

(31.) Subsequent Audit Committees shall be nominated by
the members at the Ordinary General Meeting in each year.

(832.) The Audit Committee shall be supplied with a copy of
the balance-sheet, and it shall bo their duty to examine the same
with the accounts and vouchers relating thereto.

(38.) The Audit Committee shall have a list delivered to
them of all books kept by the Company, and they shall at all
reasonable times have access to the books and accounts of the
Company. They may, at the expensc of the Company, employ
accountaats or other persons to assist them in investigating such
accounts, and they may in relation to such accounts examine
the Dircctors or any other Officer of the Company.

(34) The Audit Committee shall make a roport to the mem-
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bers upon the balance-sheet and accounts, and in every such re-
port they shall state whether, in their opinion, the balance-sheet is
a full and fair balance-sheet containing the particulars required
by these regulations of the Company, and properly drawn up, so
as to exhibit a true and correct view of the state of the Com-
pany’s affairs, and in case they have called for explanations or
information from the Directors, whether such explanations or
information have been given by the Directors, and whether they
have been satisfactory; and such report shall be read together
with the report of the Directors at the Ordinary Meeting,

Notices.

(35.)) A notice may be served by the Company upoun any
member, either personally or by sending it through the Poet in a
letter addressed to such member at his registered place of abode.

(36.) Auy notice, 1f served by Post, shall be decmed to have
been served at the time when the letter containing the same
would be delivered in the ordinary course of the Post; and in
proving such service, it shall be sufficient to prove that the letter
containing the notice was properly addressed and put into the
Post Office,

Winding-up.

(37.) The Company shall be wound up voluntarily whenever
an Extraordinary Resolution, as detined by The Indian Com-
panies’ Act, 1866, 15 passed, requiring the Company to be wound
up voluntarily.

Names, Addresses, und Descriptions of Subscribars.

1. A. B of Merchant.
2 C. D.of ' ,

3 E. F. o .,

4. G. H. of .

5. 1. J. of .

6. K. L. of "

7. M. N. of .,
Dated the day of 18

Witness to the above s
O P of
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FORM C.
Memorandum and Articles of Association of a Company
limited by guarantee, and having a capital divided into shares.
. Memorandum of 4ssocuation.
1st.—The vame of the Company is “ The Hotel

Compauny, Limited.”
2nd.—The registered Office of the Company will be situate

in
3rd.—The objects for which the Company is established are

“the facilitatiny travelling in by providing

hotels and conveyances by sea and by land for the accommodation

of travellers, and the doing all such other things as are inci-
dental or conductive to the attainment of the above object.”
4th.—Every member of the Company undertakes to contri-
bute to the assets of the Company, in the event of the same
being wound up during the time that he is a member or within
one year afterwards, for paymeunt of the debts and liabilities
of the Company ocontracted before the time at which he ceases
to be a member, and the costs, charges aud expenses of winding-
up the same, and for the adjustment of the rghts of the contri-
butories amongst themselves, such awount as may be required

not excecdng Rs, 200,

We, the soveral persons whose names and addresses are sub-
scribed, are desirons of being formed into a Company in pur-
susnce of this memorandum of association.

Addresses, and Descriptions of Subscribers.
1, B. of

D. of

F. of

H. of

J. of

. K. L. of

7. M. N of
Dated the day of 18
Witness to the above signatures.
O. P of

O e N
ExComOp
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Articles of Association to accompany preceding Memorandum
of Association,

1. The capital of the Company shall consist of five lakhs of
rupees divided into five thousand shares of one hundred rupees
each.

2. The Directors may, with the sanction of the Compavy in
General Meeting, reduce the amount of shares.

3. The Directors may, with the sanction of the Company in
General Meeting, cancel any shares 'belongiug to the Company.

4. All the Articles of Table A shall be deemed to be ucer-
porated with these Articles, and to apply to the Company.

We, the several persons whose names and addresses are sub-
scribed, agree to take the number of shares in the capital of
the Company set opposite our respective names,

Number of shares taken

Names, Addrerses, and Descriptions of Bubseribers, by cach Subscriber,

1. A. B. of

2. C. D. of

3. E. F. of

4. G. H. of

5 1. d. of

6. K. L. of

7. M. N. of
Total taken

Dated the day of 186

Witness to the above signatures.

0. P. of

Memorandum and Articles of Association of an Unhmited Com-
peuy having a capital divided into shares.
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of Associalion.

}—~The name of the Company is “ The Patent
Company.”
2nd.—~The registered Office of the Compaty will be
situated in
3rd.—The objects for which the Company is established are
“ the working of a patent method of , of which
method O. P. of i8 the sole patentee.”
We, the several persons whose names are subscribed, are desir-

ous of being formed into a Company in pursuance of this me-
morandum of association.

Numes, Addresses, and Descriptions of Subscribers.

. A, B, of
2. C. D. of
3. E.F. of
4, G . H. of
ho L J. of
6. K. L. of
7. M. N. of
Daled the Day of 186

Witness to the above signatures.

Q. R. of

Articles of Association to accompany the preceding memo-
randum of association,

Capital of the Company.

The capital of the Company is twenty thousand rupees di-
vided into twenty shares of oune thousand rupees each.

Application of Table A.

All the. Articles of Table A shall be deemed to be incorpo-
rated with these Articles, and to apply to the Company.
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We, the several persons whose names and addresses are sub-
scribed, agree to take the number of shares in the capital of the
Company set opposite onr respective names.

Names, Addresses, and Descriptions of Number of shares taken
Subscribers. * by Shareholdera.

A.B of
C.D. of
E. F. of
G. . of
1. J. of
K. L. of
M.N. of

NSOk~

Total shares takcn

Dated the day of 186

Witness to the above signatures.

Q. R. of

FORM E. As required by the Second Part of the Act.

Summary of Capital and Shares of the Company
made up to the day of
Nominal Capital Rs. , divided into shares
of Rs. each. .
Number of Shares taken up to the day of

There has been called up on each Share Ra.
Total amount of calls received Rs,
Total amount of calls unpaid R,
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THIRD SCHEDULE

Number and date of Title of Act.
Act.
No. XLIII of 1850 An Act for the Regulation of Joint Stock Com-
panies.
No. XIX of 1857 An Act for the Incorporation and Regulation of

Joint Stock Companies and other Associations,
either with or without limited liability of the
members thereof.

No. VII of 1860 An Act to enable Joint Stock Banking Com-
lmnius to be formed on the principle of limited
ibility.

ASSAN CouPANY,

ACT No. XI or 1866.

(Received the asscut of the Governor-(ieneral on the 12,
March 1866).

An Act to repeal Act No. 1V of 1835 (for incorporating for a furtker
period, and for gioing further powers to the Assam Company).

Recites expediency of repealing Act IV, 1855, except so far as it
repeals, &ec.

1. Repeals Act IV, 1855, except as to repeal of Act XIV, 1854, and
Acts, &c., done underit. Save (2)that the Company is to continue for
two months afler the passing of this Act as if it had not passed,

WHEREAS the Assam Tea Company is to be incorporated by
a local Act of Parliament made and passed
in the 28th and 29th years of the reign of
Her Majesty, Cap. CXXIX, but, under or by virtue of the second
Section of the said Act of Pacliament, its operation is deferred
until the expiration of two months next after the day of the
passing by the Governor-General of India in Council of an Act
to repeal the Act of the Legislative Council of India, No. IV
of 1855 ; and whereas it is expedient to repeal the same Act

Preamble
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in order that the said Act of Parliament may be brought into
operation ; It is hereby enacted as follows :—

I. Act No. IV of 1855 is hereby repealed, except as to the

Repeal of Act IVof Tepeal of Act No. XIV of 1854 effected

thereby, and except as to contracts made,

acts done, and liabilities incurred before the passing of this Act.

1. For the period of two months next after the day of the

Por two months the passing of this Act, the incorporation,

m;::rz;;"‘k:tx;sdggxf powers, rights, and liabilities of the said

puny not to be eflected. Company shall continue as if this Act had
not been passed.

L e o

N. W, PROVINCES AND I’UNJAB IRRIGATION.

ACT No. X1I or 1866.

( Received the assent of the Gopernor-General on the 23rd
March 1866.)

An Act to provide for the compulsory taking of rights to form and maintain
private water-courses from public works of rrigation.

Recites eapedicncey of providing for the compulsory taking of rights to
form private water-courses through lauds lying between works of irriga-
tion, &e.

1. Interprets words of Number, and the worde Section, Local Govern-
ment, Collecror, Canal Oflicer.

2—4. Application for private water-course to be made to the Canal Offi-
cer, with specified particulars, on Stamp ; on (3) receipt of which Canal
Officer shall visit the place and enquire, and may reject application, or, if
he thinks it should be granted, he is to cause survey, &c.; and (4) forward
wemorandum and place to Lumburdar of village through which the water-
course is to pass.

8. Collector to make proclamation of contents of memorandum.
610, Person objecting may do so by petition to Collector ; and (7)
if no objection is made, or Collector deems objection is insufficient, &c., or
that plan admits of modifications ; (8) he is to send wemorandum to that
effect to Canal Officer, who, (9) if he agrees with Collector, is to proceed
according to Section 14, or (10) give notice, if no water-course is to be
made.

11. Prescribes what the Canal Officer is to do if the water-course is to
be formed.
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12—13. Prescribes what is to be done if Collector and Canal Officer
disagree ; and (13) what is to be done if Collector is also Canal Officer.

14—16. After thirty days’ notice under Section 5, lands to be marked
out and terms of compensation settled as between applicant and land-owner ;
and (15) applicant may be required to pay amount, &c., and on compliance,
Collector may authorize applicant to take possession of the right; and
(16) directs what applicant may do on receiving authority from Collcctor.

17. Empowers Local Government to prescribe rules for specified pur-
poses ; such rules to be sanctioned*by Government of India.

18. Bars suits for the taking of lands prior to passing of Act, and
enables Collector to award compensation in such cases.

19. Limits the Act to the N. W. Provinces and Punjab, but empowers
other Local Governments to extend the Act by notification in Gazette, &c.

WHEREAS 1t 1s expedient to provide for the compulsory taking
of rights to form and maintain private
water-courses through lands lying between
public works of irmgation and the lands, mills, sewers, reservoirs
or buildings of persons desiring water from such works for the
purposes of irrigating, working or cleansing such lands, mills or
sewers, or for bathing, drinking, manufacturing or other uscful

Preamble,

purposes ; It is enacted ae follows :—
I. Tn this Act, words in the singular include the plural, and

Interpretation words in the plural include the singular;

Clause. “Section” means a Section of this Act;
Number. . . . .
“ Section.” and in every place in which this Act

operates, “ Liocal Government” means the
person authorized by law to administer
Exccutive Government in such place and
includes a Chief Commissioner ; “ Collector”
includes any Officer authorized to excrcige the duties of a
Collector of the land revenue of such place ;and *“ Canal Officer”
means the chief Officer invested by the Local Government with
the immediate control of the District defined by the ILoeal
Government for the purposes of irrigation in which such place
shall be situate.

II. Whenever any person shall require the right to forin and

Application to Canal Maintain, for any of the purposes aforesaid,
Ofticer. a private water-course through the lands

“ Local Government.”
“ Collector,”
“ Canal Officer.”
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(hereinafter called the intervening lands) lying between a
public work of irrigation and his own lands, mills, sewers, re-
servoirs or buildings, he shall apply in writing under his hand
to the Canal Officer, stating

(1) The particulars of the right so required :

(2) That the applicant is willing to pay a reasonable sum for
the purchase, rent or revenue thereof, to defray the expense of
the survey, memoranda and plans required by this Act, to make
reasonable compensation for any injury that may be caused to
the intervening lands and te the crops thereon by the formation
of the proposed water-course, and to construct and maintain
such works connected thercwith as may be necessary; and

(3) That he has endeavoured unsuccessfully to enter into an
agreement with the owners, tenants and occupiers of the in-
tervening lands as to the amount of the purchase-money or
rent and compensation aforesaid.

Such application shall bear a stamp of
eight abnas,

TII. On receiving such appplication, the Canal Officer shall

Canal Offficer to make  Visit the interveving lands and make en-
local enquiry, quiry as to the expediency of forming
And either to rejoct  the proposed water-course. If he is not
*pplication, satisfied of such expediencf, he shall reject
But if he is satisfied of

such expediency, he shall cause to be made
at the applicant’s expense a survey of the intervening lands and
a memorandnm and plan showing the direction, length, width
and depth of the proposed water-course; the bridges, aqueducts,
drains or other works (if any) to be made in connection there-
with, and the amount of land required therefor. Such memo-
randum shall also state that, in the opinion of the Canal Officer,
the formation of the proposed water-course will be a benefit to
"umom‘ tum to be h€ 8pplicant, and will cause no dispropor-
subscribed and recorded  tionate injury to the intervening lands, and

by Canal (ficer. it shall be subscribed by the Canal Officer
and recorded in his Office.

Stamp.

to be made.



ACT x1L] GOVERNOR GENKRAL IN COUNCIL, 159

IV. The Canal Officer shall forward the said plan together
with a copy under his hand of such memo-
m’.",;‘;.n;ﬁ,‘l, ﬁ?ﬁ,:f randum to the Collector, who shall furnish
" a copy under his haud of the memorandum
by him to to the Lumberdar or Sudder Malguzar of
Lumberdars. i )
every village through which the proposed
water-course is to pass. :
V. The Collector shall alzo cause the contents of the said
Proclamation of con. Memorandum to be proclaimed in every
tents of memorandum.  gych village in the local vernacular lan-
guage, and shall at the same time caure notice to be published
in the same language in every such village that any person
interested in the lands to be traversed by the proposed water-
course, and objecting to its formation, shall be at liberty to apply
to him within fifteen days from the date of such proclamation.
VI. Any such person may within the time hereinbefore
Petition to Collector lilnited present a petition to the Collector,
agrinat water-course.  gramped with a stamp of the value of eight
annas and setting forth his objections to the formation of the pro-
posed water-course. The Collector may in his discretion either
reject the petition, recording his reasous thereon, or make an
Procedure of Collect- €0quiry, of which he shall give previous
or on receipt of petition.  potiee to the Canal Officer, as to the validity
of the objections, and summon -witnesses and require them to
produce before him all such documents as he shall think fit.
Persons so summoned shall be subject to the law for the time
being in force as regards persons summoned before a Collector
acting judicially.
-Memorandum by VI1. If no objection shall have been
Collector. made under the provisions of Section 6 ;
Or if the Collector shall think that the objections (if any) to
the formation of the proposed water-course are insufficient. and
that such water-course should be formed ;
Or if he shall think that sych objections are sufficient, aud
that it should not be formed ;
Or if he shall think that such objections exist, but that they
may be obviated by the comstruction of bridges, aqueducts,
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4

drains or other such works, in addition to the works (if any)
referred to in Section 8, and that the proposed water-course should
be formed, proper provision being made for the construc-
tion and maintenance of such additional works (mentioning
them). ‘

He shall make, subscribe and record in his Office a memoran-
dum to that effect.

Copy of Collector's VIIL The Collector shall thereupo.n
memorandum to be sent  send the Canal Officer a copy under his
to Caual Officor.

hand of such memorandum.

IX. If the Canal Officer shall agree with the Collector that

Procedure  thereon the water-course should be formed, and
when Canal Officer and  that no additional works connected there-
Collector agree that A
water-courso should be With are needed, he shall proceed accord-
formed. ing to the provisions in such case con-
tained in Section 14.

X.* If he shall urgee with the Collector that the water-

When Canal Officor course should ndt be formed, he shall give

not be formed. proceedings shall thereupon be stayed.
XI. If the Canal Officer shall agree with the Collector that
When Canal Officer the water-course should be formed, proper
and Collector agreo that .. . .
the water-course should  provision being made for the construction
maintenance of the additional works
tional works. mentioned in Section 7, he shall cause to
be prepared at the expense of the applicant a memorandum and
plan of the same works and shall record such memorandum and
plan in his Office and shall forward to the Collector the plan and
a copy of the memorandum.
XII. If the Canal Officer disagree with the Collector's memo-
: randum under Section 7, he shall submit
Procednre in case .
Collector and Canal the copy thereof sent to bim under
Oficor disagroe. Section 8, together with a statement of bis
own reasons for such disagreement, through the head of his own
Department, to the Commissioner of the Division. If the
Commissioner agree with the Canal Officer, the Commissioner’s
decision on the points in dispute shall be final. If the Commis-
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sioner disagree with the Canal Officer, the whole case shall be
referred to the final decision of the Local Government.
XIII. Where the Collector is himself the Canal Officer, he
Procedure where Col- shall forward to the Commissioner of the
Jeetor is himself Canal  Division all petitions presented under
Offcer. Section 6, who shall then proceed in the
same manner, and with the same powers, as if he werv a
Collector ucting under Section 6: and in every such case
Sections 7, 8, 9, 10 and 11 shall be read as if for the word
¢ Collector” the words ‘‘ Commissioner of the Division” were
substituted.
XIV. At the expiration of thirty days from the giving of
Procedure after thirty the notice mentioned in Section 5, if under
days from the giving of the provisions hereinbefore contained it
notice under Section 5. :
shall have been detcrmined that the pro-
posed water-course is to be formed, the Canal Officer shall
euter upon the intervemng lands and mark out the limits of the
proposed water-course ; and thereupon the Collector shall adjust
the amovnt to be given as purchase-monv, rent and revenue
Collector to fix com- Or amy of them for the right and as com-
pensation. pensation for the injury respectively men-
tioned in Section 2. In making sucheadjustment the Collector
shail follow the procedure and may exercise the powers pre-
scribed for and couferred upon him by Act No. VI ¢f 1857,
Sections 4, 5, 6 and 7.
XV. The Collector shall then require the applicant to pay
Collector to require such amount (?f any) as shall be payable
applicant to pay pur- at once, and, if the said Collector shall
moner. think fii, to deposit with him such security
as he shall deem sufficient for the due payment of the rent and
revenue (if any) aforesaid, and for the construction and main-
tenance of the works (if any) connected with the raid water-
courre. And, on compliance with such

On payment, appli- requirement, the Collector shall authorize

z'::hwﬁ:;t_"mom:’ the applicant to tuke and enjoy the right

aforesaid.
w
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XVI. On recciving. such authority from the Collector, it
Applicant mav enter Sball be lawful for the applicant, with such

with workmen, &e. workmen, cattle and things as may be
necessary, to enter upon the intervening lands and make the
proposed water-course within the limits 8o marked out as afore-
said, and either to remove all or any of the clay, sand, gravel
and stonegs which shall be taken out of the said water course,
or to use all or any parts thereof in making the said water-
course and the works connected therewith, and to use such
water-course for the purpose of couveying water from the said
public works of irrigation in the direction of and into his lands,
mills, sewers, reservoirs or buildings, as the case may be, at the
place indicated in the plan mentioned in Section 3 ; and from
time to time, with such workmen, cattle and things as aforesaid,
to enter upon the said intervening lands and inspect, repair and
cleanse the said water course, and from time to time for the
purposes aforesaid to place upou the same lands and to remove
such materials, machinery and other things as Le shall think fit.

XVII. 1t shall be lawful for the Local Government from

Power to Local Gov- Ute to time to prescribe Rules, consistent
ernment to make 'ules. with the provisions of this Act, upon all
or any of the subjects next hereinafter mentioned ; (that is to
say) :—

(1.)—The formation of the water-course and the works (if any)
connected therewith, in a proper and workmanlike manner :

(2.)—The removal of the clay, sand, gravel and stones ex-
cavated in the formation of the water-course, and not used as
aforesaid :

(3.)—The time for the completion of the water-course and
the works (if any) connected therewith :
(4.)—The cleansing of the water-course and the maintenance

and repair of the water-course and works (if any) conunected
therewith :

(6.)—The aveidance of unnecessary damage to the surface of
the adjoining lands and the crops for the time being thereon
.and the compensation for such damage (if any):
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(6.)—The prevention of injury to the water-course and of
interference with the flow of water through the same:

(7.)—The making good of such injury and the restoration of
the flow of water :

(8.)—The adjustment of the rights in the water-course of the
persons for whose benefit it is formed or to whose benefit it may
afterwards be extended : -

(9.)—In case the water-course be discontinued, the conditions
on which the owner of the intervening lands may enter upon the
ground within its limits, and the conditions on which the persons
mentioned in paragraph (8) of this Section may be discharged
from the further pﬁymeut of rent or revenue in respect of the
water-course.

Such Rules, when they shall have received the sanction of the
Governor-General of India in Council, and when they shall have
been published in the Official Gazette, shall be read with and
taken as part of this Act.

XVIIL. No suit shall lie in respect of the compulsory taking,

Bar of saits for the prior to the passing of this Act, of any

compulsory  taking, land for the formation of a private water-
prior to this Act, of .
land for private water- course for any of the purposes mentioned
courses. in the preamble to this Act. But in every
Procedure in such  guch case i shall be lawful for the Collector
Cases, e, q e .

within one year from the passing or exten-

sion of this Act, on the application of the person from whom
the land was so taken, his representatives or assigns, to acjust,
in manner hereinbefore referred to, the amount to be given as
purchase-money, rent or revenue for the said land; and, on
failure, within thirty days after such adjustment shall have been
notified to the person who shall have taken such land, his re-
presentatives or assigus, to pay the said purchase-money, or to
give security to the satisfaction of the Collector for the due
payment of the said rent or revenue, the Collector may replace
the person from whom the land was so taken, his representatives
or assigns, in possession of the land aforesaid. The Collector
may also award to him or them such compensation as the Col-
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lector shall think fit for the injury (if any) done to such land by
the formation of the water-course, and the amount of such com-
pensation may be recovered in such manner as the Local Govern-
ment shall provide.

X1X. This Act applies to the Territories respectively under

Present extent of the Governments of tue lieutenant-Gov-
Act. . ernor of the North-Western Provinces and
the Lieutenant-Governor of the Punjab. But it may be extend-
ed, mutatis mutandis, to any other part of British India by an

order of the Local Government notified
in the Official Gazette ; and from the date
of any such extension, so much of any Act, Regulation or Rule
having the force of law, which shall be in operation in the
Territories to which such extension shall have been made, as
shall be inconsistent with this Act or with any Rule prescribed

by such Government pursuant to Section 17, shall cease to have
effect in such Territories,

Act may be extended.

OUpH—LIMITATION OF SUITS,

ACT No. X1II or 1866.

{ Received the assent of the Governor-General on the 23vd
March 1866.)

An Act to exempt certuin suits in Oude from the operation of the rules of
limitation 1n force in that Province.

Recites expediency of exempting certain suits in Oudh from existing
Law of Limitation.

1. Buits of specified kind relating to the tenure of land not to be bar-
red by existing Luw of Limitation, if cause of action arose on or after the
13th February 1844.

2-3. Confirins mortgagees in possession, if mortgage was executed be-
fore 13th February 1844, and revives title of mortgagor to redeem in cases
in which suit to rodeem was rejected on ground of limitation and of mort-
gage being executed on or after 13th February 1844 ; and (3) saves from
operation of Act, suits for redemption, where morigage term bad not
expired before said date.

4. Act to be road as part of Act XVI, 1865.
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WHEREAS it i8 expedient to exempt certain suits in Qude
relating to land from the operation of the
rules of limitation in force in that Pro-
vince ; It is enacted as follows :—

I.. No suit relating to any tenure which, under the provisions

Certain suits relating of Act No. XVI of 18G5, shall be solely
to tenures not to be bar-  cogunizable in the Courts of Revenue 1 the
red if cause of suit )
arose on or after 13th said Province, shall be barred under the
February 1844, T . .

rules of limitation in force in such Courts

if the cause of suit shall have arisen on or after the 13th day
of February 184+ Aud any suit or appeal relating to any
tenure and cognizable as aforesaid, whicn may have been reject-
ed or dismissed upon the ground that the suit was barred
under the said rules, may be revived and heard on the merits,

Preamble.

if the cause of suit shall have arisen on or after such day.
IT. When a mortgagee shall, under or by virtue of a mort-

Bar of redemption- gage e¢xccuted before the said day, have

Bt when MOMEALY  obtained possession of any land comprised

Febraary 1844. in s mortgage, the mortgagor, or any
person claiming through him, shall not bring a suit in any Civil
Court or any Revenue Court in the said Province to redeem
the mortgage of such land, any subsequent ackuowledgment of
the title or right to redeem of the mortgagor, or of any person
claiming through him, notwithstanding. Provided that any suit
| Certain redemption- for the redemption of land, which may
may be revived have been rejected or dismissed upon the
when th.e mortgage was ]
executed on or after ground that the suit was barred under
13th February 1844. some rule of limitation in force, or sup-
posed to be in force, in the said Province, may be revived and
heard as aforesaid, if the mortgage shall have been executed vn
or after the said day.
III. Nothing herein contained shall be taken to bara suit
This Act not to bar for redemption in any case where, by the

redemption-suits where  instrumaent of mortgage, a terin was fixed
fixed term for redemp- C . , .
tion bad not expired be-  Within which the property comprised there-

fore 13th February 1836. (1) might be redeemed, and such term had
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not expired beforethe 13th day of February 1856 ; Provided that
if any such term had expired before that day, the suit sball be

barred, whatever may have been the date on which the instru-
ment was executed.

This Act to be read This Act shall be read with and
with Act No. XVIof taken as part of the said Act No. XVI of
1865- 1865.

INDIAN POST OFFICE ACT.

ACT No. XIV or 1866.

{ Received the assent of the Governor-General on the 23rd
Murch 1866.)

An Act to amend the law for the management of the Post Office, for the regu-

lation of the Duties of Postage, and for the punishment of offences
against the Post Office.

Recites expediency of umending the law for the management of the
Post Office for the Regulations of Diks, &c.

PART 1.
Preliminary, 1-—7.

1—4. Names the Act “Tue Inxpian Posr Orricx Act;” and (2)
interprets the words Criminal Court, Fine, Clubbed Packet, N ewspaper,
Mails, British India ; and (3) repeals Act X VII, 1854; and (4) references in
other Acts to Act XV1I, 1854, to be read as made to corresponding Sections
of this Act.

5~—6. Vests in the Government of India the executive right of convey-
ing letters by post from one place to another, except as is excepted; and

(6) prohibits common carriers and other specified persons from carrying
letters gratuitoualy.

(7). Authorizes the Government of India to appoint, &c., Post Office
Establishmenta.

s a e een e mwa e ———a s

PART 11

Postage Kates, 8—24.

8—16. Establishes the postage rates of letters ; (9) the postage rates of
newspapers; (10) on oertain coaditions; the (11) non.compliance with

;
A
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which will make newspapers liable to letter-postage ; and (12) extends
newspaper postage rates to proof sheets; and (13) establishes rates for
books, packets of newspapers, and other articles; and (14) establishes
postage rates for banghy post, according to distance ; and (15) directs how
the distance shall be determined ; and (16) when there is no banghy post,

parcels may go by letter post, and subjects to letter postage rate all
letters, &c., with false certificate.

17. Books and parcels, not exceeding ten tolahs, to go by letter post,
unless specially directed by banghy or book-packet post.

18. Prescribes rates of postage on parcels by ocean-mails, and on
parcels going partly by land, and partly by sea.

19—23. Authorizes the Government to require pre-payment of postage
by postage stamps, &c. ; and (20) to alter, but not increase the postage
rates of this Act; and (21) to direct postage rates different from the rates
under this Act on letters, &c., through post from or to GGreat Britain, or
any Colony, or foreign country, to or from British India; and (22) to fix

postage rates on letters sent partly by land, and partly by sea, and (23) for
letters by express.

24." Re-directed letters, &c., to be charged ordinary postage rate from
place where re-directed.

PART IIL

Registered Letters, 25—26.
25—~26. Entitles the public to have lctters, &c., registered on payment

of fee not exceeding four annas, and (26) authorises the Government to
make registration compulsory in specified cases.

i e o e e, s At n - e —

PART 1V.
Re-delivered, Unpaid, Uncluimed, and Refused Letlers,
27—30.
27. Prohibits re-call of letters of sender after delivery to Post Office.
28. Entitles addressee to refuse unpaid letters if unopened, &c., and
obliges the sender tc pay postage if returned, &c.

29. Directs how unclaimed letters and money in them shall be dealt with,
30. Directs that refused letters shall be returned to Posting Office.

PART V.

Mails on Board Inward and Outward bound vessels, 31 —34,
31—32. Directs how Commanders of vessels having on board letters,

mail-bag, box, or packet sball proceed, and provides penslty for default;
and (32) penalty for declarations of letters not privileged.
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33. Entitles the Commander to one anna for each letter, which is to be
charged as postage in addition to ordinary rates.

34. Obliges Commanders of ships to receive letters and packets from
Post Office when required.

PART VI
Postage Stamps, 35—41.

85—37. Establishes payment by stamps impressed ; and (36) author-
izes Government to provide them; and (37) brings such stamps within
the meaning of the Indian Penal Code as stamps for the purpose of revenue.

38—41. Authorizes the Government to make rules for appointment, &c.,
of vendors of stamps, &c.; and (39) makes rules binding on vendors; and
(40) provides penalty for vendors, refusing, &c., to supply stamps ; and (41)
for charging more than legal price.

PART VIIL

Offences against the Post Office, 42—61.

42—46. As to offence of sending dangerous substance by post; (43)
of muking falee certificate in fraud.of Poxt Office; (44) of detaining mails
and opening bags: (45) of retaining. &c., letters delivered by mistake ; (46)
of conveying letters in breach of Post Office privilege, and doing anything
belonging to Post Office privilege, and making up clubbed packet of letters,
or sending letters in hreach of privilege, or collecting excepted letters.

47—61. DProvides penalty for neglect on part of persons carrying the
mails; and (48) against Post Office servants for stealing, &c., or opening
letters; (49) for fraudulently altering marks on letters ; (50) for incorrect-
ly preparing, &c., documents; (51) for sending letters on which postage
is not paid. ‘

52. Extends to persons abetting, &c., the above offences the same pnnish-
ment as on principals.

83. Gives jurisdiction to all Criminal Courts as respects offences punish-
able by fine only, whether by European British subjects or others.

54. DProvides that convictions shall be quashed only on the merits.

85. Fmpowers Magistrates to refer charges to Assistants, where
offence is punishable by fine only,

56 —58. Provides Procedure for recovery of fines; and (57) allows half
the tine to be awarded to the informer ; but (58) no proceeding for recovery
of fine o be taken without order of Government, if the offence is punish-
able by fine only.

59. Provides for the punishment of Post Office servants committing
oflence in allied States. )
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60. Dnmhwm‘thmtbypoaudnsponbe.m
to contain contraband, shall be dealt with.

61. For purposes of prosecution, property in mails, letters, &c.,may be
laid in the Post Master General, &c.

PART VIIL
Miscellaneous, 62—65.

62. Provides for the despatch, &c., of letters, &c., on Her Majesty’s ser-
vice, &c.

63—64. Empowers the Governor-General in Council to frame Rules,
also (64) for District Déks.

65. Exempts Government from all responsibility for loss, and all Go-
vernment Post Office servants unless loss, &c., is caused nogligen”y,
maliciously, or fraudulently.

WHEREAS it is expedient to amend the law for the manage-
meut of the Post Office, for the regulation
of the Duties of Postage, and for the
punishment of offences agaiust the Post Office ; It is enacted
as follows : —

Preamble,

= - e - -

Panr L
Prelinunary.
Commencement  of I. This Act shall come into operation on
Act. Bbort utle. the first day of May 1866, and may be

cited as * The Indian Post Office Act. 1866.”

II. In this Act—unless there be something repugnant in the

Interpretation Clanse.  8ubject or context—* Criminal Court ” in-
* Criminal Court.” cludes every Judge, Magistrate, Justice of
the Peace or Police Magistrate lawfully exercising jurisdiction in
criminal cases : “ Fine” includes a penalty
~or forfeiture, or a sumn of money due upon
a forfeited recognizance: *“ Clubbed packet” shall be taken to
mean a packet contsining a collection of
letters, not made by an agent of the Post
Office, transmitted through the Post Office with the view of the
enclosed letters being delivered to more than one person through
the agent of the person by whom the packet was made up:
“ Newspaper” shall include any periodical
publication, published at regular intervaly

X

# Fine.*

“ Clubbed Packet.”

“ Newspaper.”
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nat exceeding thirty-one days: “ Mails” shall include any letter,
parcel or other article conveyed under the
provisions of this Act, as well as any box,
bag or other article, or any carriage, horse, messenger or other
person employed or used by the Post Office for the conveyance
or safe custody of Mails; and “ British
India” includes the territories which are
now or shall be vested in Her Majesty or Her successors by the
Statute 21 & 22 Vic., cap. 106 (An Act for the better, Govern-
ment of India).

I Act No. XVII of 1854 is hereby repealed, except so far

Repeal of Act No. 88 it repeals the whole or any part of any
X VIL of 1854, other Act or Regulation, and except as to
any act or offence which shall have been done or committed, or
to any money which shall have become due, or to any fine or
penalty which shall have been incurred, or to any proceedings
which shall have been commenced before this Act shall come
into operation.

References to Act No. 1V. References to any Section of Act

XVIL of 1854 to be N6 XVIIof 1854 madeinany Act passed

Act. subsequent thereto, shall be read as if made
to the corresponding Section of this Act.
V. Wheresoever, within{British India)pésts or postal com-
Exclusive privileze of ' Munications are or shall established by
?f the Government oiﬁndi the said Govern-
ment shall have the exclusive privilege of
conveying by Post, from one place to another, all letters, except
in the following cases, and shall also have the exclusive privilege
of performing all the incidental services of receiving, collecting,
etnding, despatching and delivering all letters, except in the
following cases, that is to say— .\
(1.) Letters sent by a private friend in his way, journey or
travel 1o as such letters be delivered by such friend to the person
to whom they shall be directed, without bire, reward or other
profit or advantage for receiving, carrying or delivering the same :
(2) Lettors solely concerning the affairs of the sender or
receiver thereof, sent by a messenger on purpose :

“ Mail,"*

“ British India.”
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(38.) Letters solely counocerning goods or other property sent
@ither by sea or lan@w be delivered with the goods or property
which such letters concern, without hire, reward or other profit
or advantage for receiving, carrying or delivering such letters.
But nothing herein contained shall authorize any person to
make a collection of such excepted letters for the purpose of
sending them in the manner hereby authorized. |

VI. Wheresoever, within {British India) posts or postal com-

P munications are or shall be established by

ersons exnressly for- .
bidden 1o collect, carry the Government of {Iudia) the following
or deliver letters. .

persons are expressly forbidden to collect,
carry, tender or deliver any letter or letters, or to receive any
letter for the purpose of carrying or delivering the same,
although they shall uot receive hire or reward for so doing, that
18 to say— |-

(1) Common carriers of passengers or goods, and their
drivers, servants or agents, except letters solely concerning goods
in their carriages:

¢ (2) (Owners and Commanders of ships, steam-boats or other "
vessels passing on any river or capal, or to or from any port in
British India, and their servants or agents, except letters solely |

concerning goods on board.

N VII. For carrying on the service of the Post Office, it shall

Appointment of Off- be lawl'ul' for the Governor-Geveral o'f India
cers for service of Past  in Council to appoint or to authorize the
Offce. appointment of such Officers, with such
official styles or designations, and to invest them with and
delegate to them such powers not inconsistent with the provi-
sions of this Act, as the said Governor-General of India iu
Council may, from time to time, deem expedient.

Part IL
Postage Rates.
VIII. Wheresoever posts or postal communications are or
rates oo let- Shall be established by the Government of
India, postage, if pre-paid by a stamp or
stamps as hereinafter provided, shall be charged by weight on



172 THE ACTS OF THE {1866.

letters transmitted by the Letter-Post by land, according to the
following scale :e—

On every letter not exceeding a quarter of a tolah in weight,—
gix pie :

On every letter exceeding a quarter of a tolah and not exceed-
ing half a tolah in weight,—one anna :

On every letter exceeding half a tolah and not exceeding one
tolah in weight—two annas :

And for every half tolah in weight above one tolah, one addi-
tional anna ; and every fraction of half a tolah shall be charged
as one additional half tolah.

Every article transmitted by the Letter-Post shall be deemed
a letter within the meaning of this Section, unless it be an
article on which a different rate of postage shall be chargeable
under this Act.

IX. Wheresoever posts or postal communications are or

Postage rates on Bhall be established by the Government of
newspapers. India, postage on newspapers, transmitted
by the Letter-Post by land, shall be charged by weight acoord-
ing to the following scale : =

On every newspaper not exceeding ten tolahs in weight,—
one anna :

On every newspaper exceeding ten tolahs and not exceeding
twenty tolahs in weight,—two annas :

And for every ten tolabs in weight above twenty tolahs, one
additional anna; and every fraction of ten tolahs shall be
charged as ten additional tolahs.

An extra or supplement to any newspaper, bearing the same
date as the newspaper and transmitted therewith under the
same cover, shall be deemed part of the newspaper.

Nothing contained in this Act shall be construed to oblige
auy person to tend any newspaper through the Post Office, but
it shall be lawful for all persons to send the same in any other
manauer.

X. A nowspaper shall not be sent by the Letter-Post at
Fe s how to the rates prescribed in the last preceding

be sent by Latter-Post.  Seotion, unless the following conditions be
observed, that is to say—

L™
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(1.) Itshall be without a cover, or in a short ocover opea at
both ends.  °

(2.) There ahall be uo word printed on such newspaper after
its publication, or upon the cover thereof, nor any writing or
mark upon it, or upon the cover of it, except the name and
address of the person to whom it is sent, and the name and
address of the sender.

(8.) There shall be no paper or thing enclosed in or with
any such newspaper.

X1 Any newspaper sent by the Letter-Post in respect of

Newsptpers  when which the above conditions shall not be
charged with letter- Observed shall, together with any thing en-
postage. closed in or with the same, be charged
with postage at the rate which would be charged on an unstamp-
ed letter of equal weight,

XI1I. Proof-sheets marked as such may be sent by the
Letter-Post at the rates proscribed for news-
papers, provided the contents be correctly
certified on the cover by the signature in full of the sender;
otherwise the same shall be charged with postage at the rate
which would be charged on an unstamped letter of equal weight.

XI11. Subject to such Rules and conditions as the Governor-

Postage rates o Gen?ra.l of .India in Council may from time
books, packets of news- to time direct, books, packets of news-
papers, &e. papers and other articles, provided the
postage thereon be prepaid by means of a proper stamp or
stamps to be affixed thereon as hereinafter provided, shall be
charged with the following rates of postage, without reference to
the distance to which they may be carried :—

If not exceeding ten tolahs in weight,—one anna :

If exceeding ten tolahs and not exceeding twenty tolahs in
weight,—two annas :

And for every ten tolahs in weight above twenty tolahs, one
additional anna ; and every fraction of ten tolahs shall be
charged as ten additional tolahs.

If the postage chargeable on any such book or other article
be not prepaid as aforesaid, it shall be subject to the rate of
postage prescribed for banghy-parcels in Section 14 of this Act.

Proof-sheets.
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Provided that not more than one letter shall be enclosed
in a banghy-parce!, under & penalty not exceeding fifty
rupees.

XV. Banghy-postage, when chargeable by distance uunder

Table of distances Section 14 of this Act, shall be calculated
for calculation of ban- snd charged according to such Table of
ghy-porage. distances as sball be authorized fron i

uthorized froin time
to time for that purpose by the Governor-General of India in
Council. And it shall be lawful for the Governor-General of
India in Council to declare that the distances from or to Post
Offices not entered in such Table shall, for the purposes of this
Act, be regarded as represented by the distances shown in the
Table from or to the Post Offices nearest to them respectively.
Each Post Master General shall prepare from the aforesaid
Table, in the English and vernacular languages, for the use of
everv Post Office under his control, a list of all the other Post
Offices in India, arranged alphabetically, and showing the dis-
tance of each of them from the Post Office for the use of which
it is made, and such list shall be affixed in some conspicuous
place in such Post Office.

XVL Where there is no Banghy-Post established on uny

Where there is no line of road, parcels, books and other

. wz?‘;,ypﬁcﬁ_’ articles shall be received and transmitted

by Letter-Post. by the Letter-Post, and shall be charged
with postage according to the scale in Section 13 or 14 of this
Act, as the case may be, if it be certified in writing, on such
parcel, book-packet or other article under the full signature
and address of the sender, that it does not contain any letter
or other written communication ou which a higher rate of post-
age is chargeable under any Section of this Act.

If any such certificate be false, any such letter or other

Bffect of false corti-  WTitten communication contained in such
fcate. certified parcel, book-packet or other sr-
tiole shall be charged with letter-postage us if sent separately,
and the sender shall be subject to the penally hereinafter
provided.
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Book-packets  and XVIL. All book-packets and parcels
parcels not exoeeding not exceeding ten tolahs in weight, sent
ten tolshs in weight to
go by Latter-Post un- through the Post Office, shall he con-

r {

g 3 by Letter-Post, and be charged
packet Post. with letter-postage, unless specially direct-
ed to be sent by Banghy or Book-packet Post.

XVIII. On all parcels chargeable under Section 14 of this
Ship postage on par- Act with banghy-postage according to dis-
. tance when conveyed by land, ship post-
age shall be charged when they are conveyed by means of Her
Majesty’s Indian Post by sea, according to the following scale,
that is to say—
On every parcel not exceeding twenty tolabs in weight,—
two anpas :

On every parcel exceeding twenty tolahs but not exceediug
forty tolahs in weight,—~four annaa :

On every parcel exceeding forty tolahs but not exceeding
one huundred tolahs in weight,—eight annas :

And for every hunired tolahs in weight above one hundred
tolahs,—eight additional annas. Every fraction of one hundred
tolahs above one hundred toluhs shall be charged as one bun-
dred additional tolahs; ard if such parcel be conveyed by
Her Majesty's Indian Post, partly by land and partly by rea,
ship postage shall be charged in addition to inland banghy-
postage.

X1X. Itshallbelawful for the Governor-General of India in

in  Council at any time o direct that all or any

or other articles shall not be forwarded

alicases. by Post, unless the postage thereof shall

be fully pre-paid by means of a proper stamp or stamps ; or

that on all or any letters or other articles on which the postage

shall not be fully pre-paid by a stamp or stamps, or otherwise,

as the said Governor-UGeneral in Council shall direct, there shall

be charged such higher rates of postage as from time to time

may be deemed expedient, not exceeding double the rates of
postage hereinbefore specified.
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XX. It shall be lawfal for the Governor-General of India
Governor-General in 18 CoURCI from time to time to authorize
Counci! may alter the the levy of postage at rates different from
rates of postage. . . . .
those prescribed in this Act, provided that
no increase be made in any particular of the rates prescribed in
Sections 8 and 9 of this Act. _
XXI It shall be lawful for the Governor-General of
Governor-General in India in Council from tine to time to
Council mey fix rates direct that postage duties, different from
,Of Meam postage. the rates authorized by this Act, shall
be chargeable on letters or other articles to be specified
in such order, sent through the Post from or to any part
of Great Britain, or any British colony, or any Foreign
country to or from any places in British India [he postage
charged on any letter or other article specified in any order of
Council made uader this Section, whether under the name of
steam postage or any other denomination, shall, aftec the rates
of such postage have been published in the Oflicial Guazette of
any Presidency, be recovered in the same manner as postage
under this Act.
XXI1I. It shall be lawful for the Governor-G -neral of India
Governor-General in 11 Council to fix, from time to time, rates of
Council may fix rates postage to be levied on all letters or other
of postage for articles , i
sont wholly or partly articles transmitted by Post, by sea, or
by ses. partly by sea and partly by land, from one
part or place in India to another. It shall not be necessary that
guch rates be uniform ; but they may vary according to the convey-
ance or route by which such letters or other articles shall be sent.
XXIII. 1Itshall be lawful for the Governor-General of India
in Council from time to time to fix and
Governor-General in
Council may ix Ex- order any rate of postage to be charged
press postage rates. for the conveyance of letters or other arti-
cles by Express, in addition to or instead of any other rates of
postage chargeable on such letters and articles under this Act.
XXIV. Onevery letter or other article which shall be re-
directed at any Post Office or forwarded by
Post from any place to which it shall bhave
. Y

Re-directed letters,
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been conveyed by Post, there shall be charged for the postage
thereof from the place at which the same shall be re-directed, or
from which it shall be forwarded, in addition to all other postage
paid or due thereon, the rate of postage to which it would be
liable if posted and pre-paid by stamp at the place where it shall
be re-directed or from which it shall be forwarded.

Part IIL
Registered Letters.

XXV. Any person posting a letter or other article shall be’

Letters may be regis-  ¢htitled to require that it shall be regis-
tored. tered at the recciving Post Office, and that
a receipt shall be granted for such registered letter or article ;
and it shall be lawful for the Governor-General of India in
Council to direct that, in addition to any rates of postage payable
under this Act, a fee not exceeding four annas shall be charged
on any letter or other article which the sender thercot shall re-
quire to be so registered, and such registration fee shall be paid
by means of a stamp or stumps affixed to the letter or other
article.

XXVI It shall be lawful for the Governor-General of

Governor-General in  India in Council from time to time by
Council may decinre in . : .
what cases ~registration order to declare in what cases registration

shall be compulsory. shall be compulsory, and to direct that a
double registration fee shall be levied on tue delivery of any
letter or other article which ought, under the order of the Gov-
ernor-General in Council, to have been registered at the time

of posting, on which the registration fee shall not have been
pre-paid as directed in Section 25.

ParT 1V,

Re-delivered, Unpaid, Unclaimed and Refused Lettera.
XXVII. No person having delivered into any Post Office

of lotters or other article shall be entitled
and other articles cuce  to recall the same ; but nothing in this

put into Fost Ofe.  Section shall preveut the re-delivery of any
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letter or other article to the sender thereof, subject to such rules
and regulations, if any, as-the Governor-Generai of India in
Council may from time to time prescribe in that behalf.
XXVI1I. The person to whom an\ letter or other article,
Postage on unpaid the postage of which has not bLeen paid,
letters, &c. shall be delivered, shall not be bound to
pay the postage if he forthwith return the same unopened ; but
if he open the same, he shall be bound to pay the postage due
thereon, If he forthwith return the same unopeued, the sender
of the letter or other article shall be bound to pay the postage
thereof, If any person shall refuse to pay any postage which
he is legally bound to pay for any letter or other article, the
same may be recovered for the use of the Secretary of State for
India by any Post Master General, or by any Officer in charge
of a Post Office by order of a Post Master General, in the same
manner as a fine may be recovered under this Act ; and it shall
be lawful for the Officer in charge of any Post Oftice to withhold
from the person so refusing, until such postage be paid, any
other letter or other article addressed to that person, not being
on Her Majesty’s Service. Provided always, that if a letter
or other article rhall appear to the satisfaction of the Post
Master of the Office of delivery to have been maliciously sent’
for the purpose of annoying the person to whom it is ad-
dressed, the Post Master of the delivery Office may remit the
postage.
XXIX. Clause 1.—A list of all letters and other articles
Unclaimed  letters  Posted and addressed to persons who cannot
how tobe dealt with.  he found shall be prepared daily in every
Post Office, and exposed for not less than two wecks in the most
conspicuous part of such Office ; and all such letters and other
articles which shall have remained three wecks unclaimed iu
any Office shall, if the sender’s name and address are written on
the cover, be returned to the Posting Office to be delivered to
the sender free of all charge. All letters and other articles of
which the sender’s name and address cannot be ascertained un-
less they be opened, shall, after remaining unclaimed for three
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weeks as aforesaid, be forwarded to the Office of the Post Master
General of the Presidency.
Clause 2.—The Post Master General or some person duly
Unclsimed  letters  appointed for the purpose and bound to
;ih;"m"g:ne,'f,.. Pg;‘ secrecy, shall immediately open all such
fice to be opened, Jetters or other articles, and if the addresses
of the senders can be discovered, shall enclose
and returned in Deag PEW 10 Dead Letter covers, and return
Letter covers to them to the senders. All letters and other
senders. articles of which neither the person address-
ed nor the sender can be found, shall, after they have remained
unclaimed+n the Office of the Post Master General for one year,
be destroyed.
Clause 3.—All money found in any unclaimed letter or other
iloney, &c.. founa  article shall be paid into the Public Trea-
therein how disposed of.  gypy . and all other valuable property found
as above shall be sold by the Post Master General o