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Title 45—Public Welfare 
CHAPTER I—OFFICE OF EDUCATION, DE¬ 

PARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 15S—NONCOMMERCIAL EDUCA¬ 
TIONAL BROADCASTING FACILITIES 
PROGRAM 

Regulations for Construction Grants 

Notice of pr(Y)osed rule making was 
published in the Fxdesal Register on 
August 14, 1974 (39 FR 29318) setting 
forth proposed regulations for the Educa¬ 
tional Broadcasting Facilities Program, 
Pursuant to section 503 of the Educa¬ 
tion Amendments of 1972, a public hear¬ 
ing was held October 1, 1974 in Wash¬ 
ington, D.C. on the proposed regulations. 
In addition, written comments were re¬ 
ceived and considered. 

A. Summary of comments; changes in 
the regulations. The following comments 
were submitted to the Office at Educa¬ 
tion regarding the proposed regulations, 
either at the public hearing held on Oc¬ 
tober 1, 1974, or in writing. After the 
summary of each comment, a response 
is set forth stating changes which have 
been made in the regulations, or the rea- 
s<Mis why no change is deemed neces¬ 
sary. The comments are arranged In 
order of the sections of the final regula¬ 
tions. 

1. Section ' 153.4 Eligible applicants. 
Comment. A comment suggested that 
S 153.4 (a) (3) and (b) (3), making eligi¬ 
ble for grants, “A college or university 
deriving its support in whole or in part 
from tax revenues,” be extended to in¬ 
clude private colleges and universities. 

Response. The regulation provisions 
in question are taken from the authoriz¬ 
ing statute, section 392(a) (1) (C) of the 
Conummlcations Act of 1934, as amended 
(47 UJS.C. 392(a) (1) (O). The proposed 
change cannot be made. 

Comment. One comment suggested 
that the categories of eligibility be ex¬ 
panded to Include Indian tribes and 
other Indian organizations. 

Response. The specified categories of 
ellgibWty are taken from the authorizing 
statute, section 392(a)(1) of the Com¬ 
munications Act of 1934, as amended (47 
U.S.C. 392(a) (1)), and the Oommissioner 
is without authority to add to them. 
Indian tribes and other organizations 
may qualify for funding only if they 
come within the statutory categories of 
eligibility. There is precedent for regard¬ 
ing Indian tribes as municipalities which 
may, subject to other statutory restric¬ 
tions, qualify for funding imder 47 U.S.C. 
392(a) (1) (E) and § 153.4 (a) (5) or 
(b) (5) of this part. Indian organizations 
may also form nonprofit foimdations. 
corporations, or associations organized 
primarily to engage in or encourage non¬ 
commercial educational broadcasting, 
which would be eligible for funding imder 
47 U.S.C. 392(a) (1) (D) and { 153.4 (a) 
(4V or (b) (4) of this part. 

2. Section 153.5 Application for fi~ 
nancial assistance. Comment. One com¬ 
ment objected to the provisions of 
S 153.5(a)(2) relating to procedures for 
reactivating pending applications ac¬ 
cepted for filing In a previous fiscal year. 
The commenter expressed concern that 
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unwary applicants would inadvertently 
allow their applications to lapse and 
opined that an application accepted for 
funding should remain eligible for review 
from year to year without further ac- 
tkm by the a^iUoant. 

Response. The requirements of ! 153.5 
(a) (2) are deemed essential to Insure 
that the Commissioner is not forced to 
review obsolete applications. The alter¬ 
native to these procedures would be to 
return all imfunded applicaticms at the 
end of each fiscal year. Since a notice of 
closing date is published in the Federal 
Register for each fiscal year and is 
mailed to all pending applicants, all in¬ 
terested applicants would have fair no¬ 
tice of necessary steps to avoid having 
its application lapse for failure to meet 
§ 153.5(a) (2). Therefore, no change has 
been made. 

Comment. One comment suggested 
that application forms be simplified, par¬ 
ticularly in connection with a rdmted 
suggestion that funds be earmarked for 
log recorders which could be separately 
aiH>licd for. 

Response. The regulations do not cover 
application fontls. Application forms for 
State and local government applicants 
are mandated by OMB Circular No. A- 
102 and described in f§ 100a.40-100a.45 
of this chapter (the Office of Education 
General Provisions Regulations). The 
general point on simplifsdng applications 
for applicants other than State and local 
governments will be taken into account 
in devising appixH^riate applications. The 
comment on earmarking funds for log 
recorders is separately discussed in this 
that unwary applicants would inadvert¬ 
ently allow their applications to lapse 
and opined that an application accepted 
for funding should remain eligible for 
review from year to year without further 
action by the applicant. 

Response. The requirements of § 153.5 
(a) (2) are deemed essential to Insure 
that the Commissioner is not forced to 
review obsolete applications. The alter¬ 
native to these procedures would be to 
return all unfunded applications at the 
end of each fiscal year. Since a notice 
of closing date is published in the Fed¬ 
eral Register for each fiscal year and is 
mailed to all pending applicants, it is 
unlikely that a pending applicant would 
inadvertently idlow its application to 
lapse for failure to meet § 153.5(a)(2). 
Therefore, no change has been made. 

Comment. One comment suggested 
that application forms be simplified, par¬ 
ticularly in connection with a related 
suggestion that funds be earmarked for 
log recorders which could be separately 
applied for. 

Response. The regulations do not cover 
application forms. Application forms for 
State and local government applicants 
are mandated by OMB Circular No. A- 
102 and described in S§ 100a.40-100a.45 
of this chapter (the Office of Education 
General Provisions Regulations). The 
general point on simplifying applications 
for applicants other than State and local 
governments will be taken into account 
in devising appropriate applications. The 
comment on earmarking funds for log 
recorders is separately discussed in this 

preamble imder the heading of Appen¬ 
dix B. 

3. Section 153.8 Acceptance of appli¬ 
cations. Comment. One comment ob¬ 
jected to the last sentence of 9 153.8(a), 
arguing that acceptance of an applica¬ 
tion for filing created expectations of 
funding in the applicant and that, there¬ 
fore, an accepted application should not 
be subject to subsequent return or dis¬ 
approval as provided in the last sentence 
of 1153.8(a). 

Response. TTie acceptance of applica¬ 
tions for filing is a procedure designed for 
making prdiminary determinations of 
eligibility and for providing an oppor¬ 
tunity for public comment on applica¬ 
tions, as described in 9153.9. It would 
be Inapprc^rlate for this part to deny 
the Commissioner authority to return 
(H* disapprove an application on grounds 
indicate in the last sentence of 9 153.8 
(a). At the same time, the commenter’s 
concern with regard to the creation of 
false expectations in the applicant is 
well-taken. To mitigate this problem, 
paragraph (c) has been added to 9153.8 
to clarify the purposes and effect of these 
procedures. 

4. Section 153.9 Comments on ap¬ 
plications. Comment. A comment re¬ 
quested that 9 153.9 be amended to pro¬ 
vide for publication of notices announc¬ 
ing the acceptance for filing of applica¬ 
tions not only in the Federal Register, 
but also in local newspapers in areas 
affected by each such application. 

Response. The Federal Register is used 
by the Department as the formal means 
for soliciting public comments, tspically 
in connection with rule making proce¬ 
dures under 5 U.S.C. 553. The provisions 
of 9 153.9 go substantially beyond what 
is required by statute or. what Is gen¬ 
erally provided in other programs admin¬ 
istered by the Commissioner with respect 
to opportunity for public comment. It 
is felt that the administrative burdens 
of carrying out the subject suggestion 
would be disproportionate to the bene^ts 
to be derived. However, the Department 
does Intend to make appropriate news 
releases to the national news media in 
connection with its acceptance of appli- 
catkms for filing. No change in the regu¬ 
lation is deemed appropriate. 

5. Section 153.10 Processing of ap¬ 
plications. Comment. One comment 
alleged that 9 153.10 provided no author¬ 
ity for the Commissioner to establish and 
announce cutoff dates for the receipt of 
applications, as had been provided under 
former 9 60.12 of this title. The com¬ 
menter expressed concern that the 
absence of such authority would delay 
the processing of applications and the 
award of grants imder this part. 

Response. The authority of the Com¬ 
missioner to establish and announce cut¬ 
off dates for applications is expressly 
provided for in 9 100a.l5 of this chapter, 
which is cross-referenced in 9 153.5(a) 
(1) and (2) of this i>art. 

6. Section 153.12 Criteria for evalua¬ 
tion of applications. Comment. One com¬ 
ment objected to the provisions of 
9 153.12(a) (3) and (6) on the ground 
that the ascertainment of a community’s 
needs for eduoatianal broadcasting and 
the extent te which the proposed project 
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Is necessary to meet those needs is with¬ 
in the province erf the Federal Communi¬ 
cations Commission, which to date has 
not imposed ascertainment procedures on 
ncmcommerclal licensees. The commenter 
opined that It would be unfair for the 
Department of Health, Education, and 
Welfare to impose a standard which the 
Federal Communications Commission 
has not imposed and suggested that the 
Commissioner defer on ascertainment 
matters to the Corporation for Public 
Broadcasting. 

Response. The basic statutory purposes 
of the Educational Broadcasting Facili¬ 
ties Program administered pursuant to 
this part relate to meeting ^e needs of 
communities for educational broadcast¬ 
ing services. Section 392(a) provides that 
the Secretary of Health, Education, and 
Welfare shall base his determinations in 
awarding grants on criteria designed to 
achieve, inter alia; “provision of non¬ 
commercial educational television broad¬ 
casting facilities or noncommercial edu¬ 
cational radio broadcasting facilities, as 
the case may be, which will serve the 
greatest niunber of persons and serve 
them in as many areas as possible, and 
which are adaptable to the broadest edu¬ 
cational uses.” It is not clear how these 
statutory purposes could be realized if 
the Commissioner, in evaluating applica¬ 
tions for fimding, failed to consider a 
community’s educational and cultural 
needs and how, in general, the proposed 
facilities would meet those needs. It has 
been the Commissioner’s experience in 
administering the program that the cu¬ 
mulative amotmt of program funds an¬ 
nually requested by eligible applicants is 
greatly in excess of the funds available 
for grants. "The subject criteria are de¬ 
signed to enable the Commissioner to 
make a rational selection of those appli¬ 
cations with the greatest potential for 
realizing the statutory purposes speci¬ 
fied in 47 U.S.C. 392(d). In applying these 
criteria, the Commissioner would of 
course weigh Information or advice avail¬ 
able from the FCC or the Corporation for 
Public Broadcasting (as well as from 
other Interested parties), pursuant to 

. §S 153.9 and 153.11, but the application of 
these criteria to project proposals is a 
function delegated to the Commissioner 
pursuant to statute which the Commis¬ 
sioner may not in turn delegate to the 
FCC, the Corporation for Public Broad¬ 
casting, or other agencies or organiza¬ 
tions. No change in the regulation has 
been made. 

Comment. The same commenter ob- 
Jected to 8 153.12(a) (11) on the ground 
that HEW ought not to consider the size 
of an applicant’s professional staff. 

Response. 47 U.S.C. 392(d) charges the 
Secretary with the responsibility of de¬ 
veloping criteria designed to achieve ef¬ 
fective use of channels and facilities 
serving the greatest number of persons 
and adaptable to the broadest educa¬ 
tional uses. ’The size of an applicant’s 
professional staff is one indicium of its 
capacity 4o meet these statutory pur¬ 
poses and an appropriate consideration 
for the Department in weighing compet¬ 
ing applications. No change has been 
made in the regulation. 
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7. Section 153.13 Action on applica¬ 
tions. Comment. A comment ineiposed 
that the Corporation for Public Broad¬ 
casting be added to the list In 8 153.13(b) 
of ttiose agencies notified by the Com¬ 
missioner of his actions on applications. 

Response. The regulation has been 
amended to incorporate this suggestion. 

8. Section 153.15 Payment of Federal 
grant. Comment. A comment suggested 
that the language “(by the date of the 
award)” be added at the end of § 153.15 
(a), indicating that many applicants are 
able to resolve their FCC problems be¬ 
tween the time of preliminary review and 
the time of award announcements and 
that these applicants should not be pen¬ 
alized a whole year by delays in FCC 
processing. 

Response. ’The requirements in § 153.15 
(a) relate not to the award of a grant, 
but to the making of payments under a 
grant. Preconditions to grant awards re¬ 
lated to FCC authorization are described 
in § 153.6. TTiese rules would not preju¬ 
dice an application on account of any 
simple delays in FCC processing. No 
change in the regulation has been made. 

9. Section 153.19 Annual status re¬ 
ports. Comment. In the interest of less¬ 
ening paperwork for the grantee, a ewn- 
menter recommended that status reports 
be required only at the end of the first, 
fourth, seventh, and tenth years follow¬ 
ing completion of the project instead of 
on an annual basis. 

Response. Given the frequency with 
which changes in ownership or in use 
of facilities can occur, the requirement 
of reports on an annual basis is consid¬ 
ered an essential monitoring device to 
insure the ten-year Federal interest in 
the facilities, as provided under 47 U.S.C. 
392(f). The annual report requirement is 
an effective reminder to grantees of their 
duty to report changes in status to the 
Commissioner and helps to smface prob¬ 
lems which the Office of Education may 
help to resolve on a timely basis. At the 
same time, particularly if there are no 
changes to report, the annual reports are 
simple to complete. No change in the 
regulation has been made. 

10. Appendix A—Educational radio 
and television transmission apparatus 
and related costs list and minimum 
equipment performance standards. Com¬ 
ment. One comment complained about 
tide cost of obtaining standards of the 
Electronic Industries Association which 
were proposed for incorporation by 
reference and suggested that these 
standards be deleted unless they coiild 
be provided without cost to the appli¬ 
cants. 

Response. This comment is well-taken, 
and the Commissioner is prepared to 
make the incorporated standards of the 
Electronic Industries Association avail¬ 
able upon request without cost to the ap¬ 
plicant. No change in the regulation has 
been made. 

Comment. One comment suggested 
that, in order to provide sufficient discre¬ 
tion in the Commissioner, only eligible 
equipment be listed in Appendix A-I, and 
not ineligible equipment, and that the 
eligible list be qualified by a proviso to 
the effect that equipment not listed 
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would be eligible only upon a showing 
that it falls within the purposes of the 
regulations. 

Response. T}ie introductlcm to ttie lists 
of eligible and ineligible equipment in 
Appendix A provides that neither' list is 
intraded to be all-inclusive. Express pro¬ 
vision is made for specific Jiistificatlon 
for the eligibility of unlisted items. The 
list of ineligible items of equipment im- 
der heading 1(D) has been carefully re¬ 
viewed to insure that those items would 
in no circumstances be considered eli¬ 
gible. While it would be possible to list 
onlr eligible items of equipment, the list¬ 
ing of ineligible items as well would seem 
to give additional guidance to applicants, 
without sacrificing any appropriate dis¬ 
cretion in the Commissioner, ’Therefore, 
no change in the regulation has been 
made. 

Comment. A comment recommended 
Uiat Appendix A-KA) be amended to in¬ 
clude as eligible transmission apparatus 
16 mm. film cameras and processing 
machines. 

Response. ’The purpose of the Educa¬ 
tional Broadcasting Facilities Program, 
as provided in 47 U.S.C. 390, is to assist 
in the construction of educational broad¬ 
casting facilities. 47 U.S.C. 397(2) defines 
“construction” to mean the acquisition 
and installation of transmission appara¬ 
tus necessary for television or radio 
broadcasting. 16mm. film cameras and 
processing machines are not necessary 
for the broadcasting transmission sys¬ 
tem and are therefore excluded. To 
clarify this, 16mm. cameras and film 
processors have been added to the list of 
ineligible items of equipment at Appen¬ 
dix A-KD) (21). 

Comment. Another commenter recom¬ 
mended the listing of SCA equipment, 
including the purchase of receivers for 
visually impaired persons, in Appendix 
A-KA). 

Response. The list of eligible trans¬ 
mission appc:j:atus has been amended 
to include subcarrier generators. Such 
SCA equipment has been considered el¬ 
igible since radio was added in the 1967 
Public Broadcasting Act, but SCA re¬ 
ceivers will continue to be ineligible be¬ 
cause they are not a necessary part of 
the radio broadcasting transmission 
system. 

Comment. A comment recommended 
inclusion of Electronic Industries Asso¬ 
ciation Standard No. RS-240, “Electrical 
Pertormance Standards for Television 
Broadcast Transmitters.” 

Response. ’The regulation has been 
amended to incorporate the suggested 
standards. 

Comment. A commenter alleged that 
Electronic Industries Association stand¬ 
ards for studio and mobile equipment 
proposed for incorporation in Appendix 
A-n(B) apply only to black and white 
television equipment and are therefore 
superfluous. Hie commenter further sug¬ 
gested that at such time as Electronic 
Industries Association standards for 
color studio and mobile equipment come 
into existence they should be considered 
for incorporation in ttils part. 

Response. The sirfiject standards pro¬ 
posed for incorporation contain some 
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generic standards applicable to coIcht, as 
wdl as to black and white, equlixnent. 
In the absence of i4>proprlate published 
standards designed ipeciflcally for cedar 
eeiulpment, the standards proposed for 
incorporation are retained to the extent 
they apply to color equipment. Appro¬ 
priate amendments have been made in 
Appendix A-IL If specific EIA standards 
tor cedor equipment become available, 
they would be coisidered for {q>propriate 
use in connection with this part. 

11. i^>pendix B—Project priorities. 
Comments. A large number of comments 
were submitted concerning the proposed 
priorities. Most concerned the prcHXised 
preference for funding additional equip¬ 
ment for existing stations rather than 
for the construction of new stations 
which had been accorded the highest 
priority in Fiscal years 1972 and 1973. 

With respect to television applications, 
comments were received both in favor of 
and in opposition to the proposed pref¬ 
erence for fimding additional equip¬ 
ment for existing stations. Comments in 
opposition argued that the preference for 
expanding and upgituling existing tele¬ 
vision stations would discriminate 
against unserved pa>ulations and against 
the western states. On the other hand, 
both the Corporation for Public Broad¬ 
casting and the Public Broadcasting 
Service endorsed the preference for 
existing television stations. 

With respect to radio applications, the 
seven cc«nmenters. Including the Cor¬ 
poration for Public Broadcasting, were 
unanimous in urging that the highest 
priority be placed upon the establish¬ 
ment of new, full-service radio stations 
and that, if the pr(g>osed priorities were 
retained for television applications, a 
separate set of priorities be developed 
for radio applications. 

Response. The preference for expand¬ 
ing and upgrading existing stations in 
the television area refiects a determina¬ 
tion by the DQ>artment of Healtii, Edu¬ 
cation, and Welfare that more eqtiip- 
ment to meet minimum production and 
reproduction requirements is needed by 
stations if tiiey are to provide effective 
local programming for the broadest edu¬ 
cational uses. To prefer the construction 
of new stations, which require dispropor¬ 
tionate amounts of money, would pre¬ 
clude tile effective meeting of these 
needs. 

The television priorities would not dis¬ 
criminate against the western states. 
The priorities in Appendix B do not 
supersede other criteria contained in 
1153.12, Including S 153.12(a) (4) related 
to equitable geographic distribution. 
Moreover, as indicated in response to 
another comment described below in this 
preamble, the priorities are not designed 
to require that all applications in the 
highest priority category be funded be¬ 
fore any application in a lower priority 
category may be funded. Instead, as in¬ 
dicated in the introductory language in 
Ai^ndlx B-I, it will be a purpose of the 
Commissioner to achieve a fair distribu- 
ti(m of funds over the major priority 
categories consistent with the pattern of 
needs reflected in aig>lications under 
consideration for a given fiscal year. It 

should be noted that over the history of 
the Educational Broadcasting Facilities 
Program, the twenty-four states west of 
the Mississippi River, which are esti¬ 
mated to Include 35 percent of the 
households in the United States, have re¬ 
ceived 38 percent of the total grant funds 
awarded imder the program. 

The development of public radio sta¬ 
tions has been much slower than that 
for public television stations, with the 
effect that only about 65 percent of the 
total population of the United States is 
served by a full-service public radio sta¬ 
tion (compared to about 79 percent for 
public television stations). At the same 
time, a large number of low-power radio 
stations have come on the air within the 
past few years. As the Corporation for 
Public Broadcasting has indicated, “these 
10-watt stations are being placed in the 
spectnun in such a way as to block the 
development of new high-powered, full- 
service public radio stations on any chan- 
neL Thus, if the proposed regulations are 
not written to give the establishment of 
new high-powered stations top priority, 
public radio may be precluded from de¬ 
veloping the technical capability required 
to serve nearly one-third of the American 
people.” Accordingly, the regulation has 
been revised to establish a separate set 
of priorities for the radio area which 
would place the highest priority upon the 
establishment of full-service radio sta¬ 
tions, whether through a new activation, 
expansion, or acquisition of a station. 

Comment. Three comments concern 
the nature of the priorities and the ex¬ 
tent to which they permit flexible review 
of applications. One of these comments 
opined that the priorities ought to be 
deleted altogether because they “tend to 
rigidify the grant process” and deny the 
Commissioner the ability to deal respon¬ 
sively with varying applicant circum¬ 
stances and needs. The Public Broadcast¬ 
ing Service supported the thrust of the 
priorities, but iirged that they be flexibly 
administered to achieve a fair distribu¬ 
tion of funds over the major priority 
categories. Another commenter raised 
questions as to the effect of a priority 
assignment. 

Response. Published priorities of the 
sort set out in Appendix B have been 
utilized by the Commissioner in review¬ 
ing applications for fimding under the 
Educational Broadcasting Facilities Pro¬ 
gram for Fiscal Years 1972, 1973, and 
1974. The priorities have proved most 
useful in clarifying and rationalizing the 
application review process for the pro¬ 
gram and have generally been very well 
received by applicants for the program. 

The Introduction to the priorities, as 
set forth In Appendix B-l, Indicates that 
the priorities are not applied as a firm 
hierarchy. It is not necessary that all 
eligible I-A applications will be funded 
before any I-B or n-A application may 
be funded. Proportions of funds to be 
awarded In the various categories will be 
determined “to achieve a fair distribu¬ 
tion of funds over the major priority 
categories consistent with the pattern 
of needs reflected In applications under 
consideration In a given fiscal year.” 
ITiese provisions should allow for suffi¬ 
cient flexibility. 

Comment. One comment requested 
that the Oonmlssloner set aside a pro¬ 
portion of the Educational Broadcasting 
Ftkcllities program appropriation In a 
special fund to assist public radio sta¬ 
tions to purchase channel logging record¬ 
ers with time code generators and tape 
stock In order to comply with the re¬ 
quirements of section 399(b) of the 
Communications Act of 1934, as added 
by Pub. L. 93-84, concerning the reten¬ 
tion of audio recordings. 

Response. Channel logging recorders 
and related equipment needed to meet 
the requirements of section 399(b) of 
the Act constitute broadcasting facilities 
eligible for grant assistance. To the ex¬ 
tent that such facilities are included in 
applications for suport submitted to the 
Office of Education, they will be reviewed 
on the basis of priorities set forth in this 
part. Howev^, the statute does not 
authorize the Department of Health, 
Education, and Welfare to establish a 
separate fund for these facilities as pro¬ 
posed In the comment. 

Comment. A comment objected that 
the television priorities do not sufficiently 
reflect the importance of remote tele- 
vlslcm capability. 

Response. The funding priorities make 
no distinction between studio produc¬ 
tion equipment and remote production 
equipment. They both earn priority I-B 
status imtll the state-of-the-art basic 
production capability is reached. Produc¬ 
tion studio or remote equipment re¬ 
quested which Is beyond the basic capa¬ 
bility is placed In a lower priority cate¬ 
gory. The capability to produce remote 
programs as part of a station’s local pro¬ 
duction would also constitute an impor¬ 
tant indicium of the extent to which an 
applicant would satisfy criteria in § 153.- 
12 related to the meeting of community 
needs for broadcasting. No change has 
been made in the regulation. 

12. General. Comment. A comment 
recommended that, to mitigate con¬ 
fusion, a third appendix be added setting 
forth those provisions of the Office of 
Education General Provisions Regulation 
on administrative and fiscal matters (Im¬ 
plementing OMB’s Circular No. A-102) 
which are applicable to this part. 

Response. It would be Inappropriate to 
repeat regulations which are made ap¬ 
plicable by cross-reference. However, the 
Office of Education intends to have avail¬ 
able for applicants and grantees, upon 
request, a compilation of those General 
Provisions Regulations applicable to this 
part. 

B. Incorporation of Electronic Indus^ 
tries Assoi^tion standards. Appendix 
A-n Incorporates by reference the fol¬ 
lowing standards and specifications of 
the Electronic Industries Association: 

1. Electronic Industries Association 
Standard RS-222-B (December, 1972), 
“Structural Standards for Steel Antenna 
Towers and Suig>ortlng Structures.” 

2. Electronic Industries Association 
Standard RS-170 (November, 1970), 
“Electrical Performance Standards— 
Monochrome Television Studio Facili¬ 
ties.” * 

3. Electronic Industries Association 
Standard RS-219 (April. 1959), “Audio 
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Facilities for Radio Broadcafitio^; Sys¬ 
tems." 

4. Electronic Industries Association 
Standard RS^40 (April. 1961). "Electri¬ 
cal Performance Standards for Television 
Broadcast Transmitters." All but the last 
(i.e., EIA Standard BS-240) of these 
standards were proposed for Incorpora¬ 
tion in the proposed rule. 

These standards will serve as bench¬ 
marks for determining the extent to 
which the various items of transmission 
apparatus proposed for a project are nec¬ 
essary to, and capable of, achieving the 
objectives of the project, a criterion for 
evaluation of applications set forth in 
proposed S 153.12(a) (7). 

Ihe materials Incorporated, which are 
published by the Electronic Industries 
Association, an association of the manu¬ 
facturers of electronic equipment, are 
widely recognized and utilized within the 
electronics Industry as the appropriate 
standards and specifications for elec¬ 
tronic equipment. 

Copies of tliese standards may be ob¬ 
tained from the Director, Educational 
Broadcasting Facilities Program, UB. Of¬ 
fice of Education. 400 Maryland Avenue 
SW., Washington. D.C. 20202 or from the 
Electronic Industries Association. Engi¬ 
neering Department, 2001 Eye Street 
NW., Washington, D.C. 20006. 

C. Other changes. 1. A number of typo¬ 
graphical and technical corrections have 
been made. 

2. Words Importing the masciillne 
gender have been deleted. / 

3. Section 153.3 has been amended to 
add provisions on Interconnection from 
the old 8 60.3 which had been omitted 
from the proposed rule. 

4. Section 153.4 has been amended to 
clarify that the eligibility of municipali¬ 
ties Is not limited to municipalities which 
already own and Operate a facility used 
only for noncommercial educational 
broadcasting, but also Includes munici¬ 
palities which will own and operate the 
facility for which assistance Is requested 
only for noncommercial educational 
broadcasting. 

5. Section 153.11 has been amended to 
provide for coordination not only with 
the Corporation for Public Broadcast¬ 
ing. but also with the Federal Commu¬ 
nications Commission, and with other in¬ 
terested agencies and organizations. 

6. Section 153.12(a) (11) has been 
amended to encompass within the cri¬ 
terion of the standards by which the 
station will operate: the adequacy of In¬ 
come, operating budget, facilities, power, 
and program service. 

7. A cross-reference to the require¬ 
ments of 8 153.16(b) (4) related to insur¬ 
ance protection has been added to the 
requirements for annual status reports in 
8 153.19. 

6. Language clarifying the general na¬ 
ture of eligible items of transmission ap¬ 
paratus has been added to the Introduc¬ 
tion In Appendix A. 

9. Subcarrier generators have been 
added to the list of eligible transmitter 
apparatus in Appendix A-KA) (2) (a). 

10. Logging recorders have been added 
to the list of eligible transmission ap¬ 
paratus in Appendix A-I(A) (5). 
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11. Automation apparatus, character 
generators, quadraphonic equipment, 
sound Improvement systems, and spare 
or backiip systems or equipment have 
been moved from the list of Ineligible 
items of equipment to the list of eligible 
items of equipment, subject to the Indi¬ 
cated qualifications, in Appendix A-I 
(A)(8). 

12. In Appendix A-KC). language has 
been lidded to clarify the ineliglblUty of 
indirect costs In projects assisted imder 
this part. 

13. 16 mm. cameras, sound synchroni¬ 
zation systems, and film processors have 
been added to the list of Ineligible Items 
of equipment as Appendix A-KD) (21). 

14. Electronic Industries Association 
Standard TR-144 has been dieted from 
Appendix A-IKB) (1). 

15. Equipment standards In Appendix 
A-;n(B) (2), (3). and (7) (a) of the pro¬ 
posed rule have been deleted. 

16. A reference to consultation with a 
panel of national advisors In Appendix 
B-I has been deleted pending further 
consideration by the Department as to 
the appropriateness of constituting such 
a panel for the Indicated functions. 

D. Effective date: Pursuant to section 
431 (d) of the General Education Provi¬ 
sions Act, as amended (20 UB.C. 1232 
(d)), these regulations have been trans¬ 
mitted to the Congress concurrently with 
the publication of this document tn the 
Federal Register. That section provides 
that regulations subject thereto shall 
become effective on the forty-fifth day 
following the date of such transmission, 
subject to the provisions therein concern¬ 
ing Congressional action and adjourn¬ 
ment. 
(Catalog of Federal Domestic Assistance No. 

13.413, Educational Broadcasting Facilities 
(Public Broadcasting)) 

Dated: February 7,1975. 

T. H. Bell, 
V.S. Commissioner of Education. 

Approved: March 3,1975. 

Caspar W. Weinberger, 
Secretary of Health, Education 

and Welfare. 

Title 45 of the Code of Federal Regula¬ 
tions is amended by redesignating Part 
60 as Part 153, with appropriate redesig¬ 
nations of section numbers, and by 
amending the provisions ot such redesig¬ 
nated part to read as follows: 

PART 153—EDUCATIONAL BROAD¬ 
CASTING FACILITIES PROGRAM . 

Subpart A General 
Sec. 
163.1 Scope. 
163 H Other pertinent rules and regula¬ 

tions. 

153.3 Definitions. 

Subpart B—EMgibHIty and Applications 

153.4 Eligible applicants. 
163.6 Application for financial assistance. 

163.6 FOO authorization. 
163.7 Service of iqipllcatlona. 

163.8 Acceptance of iqipllcatlons. 

168.0 Comments on applications. 

153.10 Processing of applications. 
153.11 Coordination with Interested agen¬ 

cies and organizations. 
153.13 Criteria for evaluation of applica¬ 

tions. 

153.13 Action on applications. 
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Subpart C—Federal Rnancial Participation and 
Conditions of Federal Onnt 

Sec. 

153.14 Amount of Federal grant. 
153.16 Payment of Federal grant. 

163.16 Conditions of Federal grant. 

Subpart D—Accountability for Federal Funds 

153.17 Retention of property records. 

153.18 Final certification. 

153.10 Annual statru reports. 
163.30 Termination. 
153.21 Change In eliglbUity or use. 
153.23 Petition for reconsideration. 

Appends A—Educational Radio and Televi¬ 

sion Transmission Apparatus 
and related costs list and 
Minimum Equipment Per¬ 
formance Standards. 

Appendix B—Project Priorities. 

Authoritt: Pub. L. 87-447, 76 Stot. 64-67, 

as amended (47 UB.C. 390-395, 397-399), un¬ 
less otherwise noted. 

Subpart A—General 

§ 153.1 Scope. 

This part goveims the provision of 
grants by the Commissioner under au¬ 
thority delegated by the Secretary for 
the construction of nimcommercial ed¬ 
ucational broadcasting faeilltles pursu¬ 
ant to the provisions of Part IV of Title 
m of the Communications Act of 1934, 
as amended (47 UB.C. 390-395; 397-399). 
(47 TTJ3.0. 394) 

§ 153.2 Other pertinent rules and reg¬ 
ulations. 

(a) Assistance provided under this 
part shall be subject to ai^Ucable pro¬ 
visions contained In Subchapter A of this 
Chapter (General Provisions for Office 
of Education programs relating to fiscal, 
administrative, and other matters), ex¬ 
cept to the extent that such provlrions 
are Inconsistent' with, or expressly made 
inapplicable by, the provisions In this 
part, 

(b) Other rules and regulations perti¬ 
nent to applications for the operation of 
noncommercial educational broadcasting 
stations are contained In the rules and 
regulations of the Federal Communica¬ 
tions Commission, 47 (3FR Part 1 (Prac¬ 
tice and Procedure); Part 2 (Frequency 
Allocations and Radio Treaty Matters; 
General Rules and Regulations); Part 
17 (Construction, Marking, and Light¬ 
ing of Antenna Structures); Part 73 
(Radio Broadcast Services); and Part 
74 (Experimental Auxiliary and Special 
Broadcast and Other Program Distri¬ 
butional Services). 
(47 n.s.c. 394) 

§ 153.3 Definitions. 

(a) Applicable definitions set forth In 
8 100.1 of this chapter shall apply to the 
regulations of this part, except that defi¬ 
nitions of "equipment” and "project" set 
forth In 8 100.1 of this chapter shall not 
be applicable to this part. 

(b) The following terms shall have 
the following meanings when used in 
this part: 

Notwithstanding the definition of "Ac¬ 
quisition" set forth In 8 100.1 of this 
ch£q>ter, “Acquisition" means the as¬ 
sumption of ownership of transmission 
apparatus (including the receipt of gifts) 
and necessary delivery. 

10, 1975 
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"Act” means Part rv of Title ni of 
jihft Communications Act of 1934, as 
amended (47 UJ3.C. 390-395, 397-399). 
tion of standard AM, FM, or TV dec- 
tronlc energy through the atmosphere 

"Broadcasting” means the dlssemlna- 
Intended primarily for reception by the 
general piiblic. 

“Closed circuit” means a system for 
the distribution of electronic signals by 
a means other than broadcasting. 

“College” and “university” mean an 
educational institution in any State 
which (1) admits as regular students 
only persons having a certificate of 
graduation from a school providing sec- 
(mdary education or the recognized 
equivalent of such a certificate, (2) Is 
legally authorized within such State to 
provide a program of education beyond 
the secondary level, (3) provides an edu¬ 
cational program for which it awards a 
bachelor’s degree or provides not less 
than a 2-year program which is accept¬ 
able for full credit toward such a degree, 
and (4) is accredited by a nationally 
recognized accrediting ag^cy or asso¬ 
ciation; or, if not so accredited, (i) is an 
institution with respect to which the 
Commissioner has determined that there 
is satisfactory assurance, considering the 
resources available to the institution, the 
period of time, if any, during which it 
has operated, the effort it is making to 
meet accreditation standards, and the 
purpose for which this determination is 
bei^ made, that the institution will meet 
the accreditation standards of such an 
agency or association within a reason¬ 
able time, or (ii) is an institution whose 
credits are accepted, on transfer, by not 
less than three institutions which are 
so accredited, for credit on the same basis 
as if transferred from an institution so 
accredited. 

"Construction” means the acquisition 
and installation of transmission appara¬ 
tus (Including towers, microwave equip¬ 
ment, boosters, translators, repeaters, 
mobile equipment, and recording equip¬ 
ment) necessary for television broadcast¬ 
ing, or radio broadcasting, as the case 
may be. Including apparatus which may 
incidentally be used for transmitting 
closed circuit television programs, but 
does not include the construction or re¬ 
pair of structures to house such 
apparatus. 

“Corporation” means the Corporation 
for Public Broadcasting established pm- 
suant to Subpart B of the Act (47 U.S.C. 
396). 

"Deriving its support in whole or in 
part fnxn tax revenues,” as applied to a 
college or university, means that such 
college or university receives direct and 
continuing State or local tax revenues 
for a current academic program of in¬ 
struction for which credit is offered at 
the higher education leveL 

“Educational broadcasting” means 
broadcasting of educational, community 
service, and cultural programs of benefit 
to the area or community served by such 
broadcasting. 

“Facilities” means transmission appa¬ 
ratus as defined in this section. 

“Fair-market value” means the price 
arrived at by a seller who is willing to 

sell, and a buyer who is willing to buy, 
where both parties are freely negotiat¬ 
ing in good faith. Criteria used to estab¬ 
lish fair-market value Include: (1) The 
price at which a like item (model, age, 
and condition) has changed hands; (2) 
in the case of a donation, the tlonor’s 
purchase price or cost of manufacture, 
less reasonable allowance for d^recia- 
tion due to use and age; (3) the catalog 
or other established price of a new item 
of the same tjrpe, less reasonable allow¬ 
ance for depreciation due to use and age; 
or (4) appraisal, satisfactory to the 
United States, made by one or more 
qualified Impartial appraisers. 

“FCX?” means the Federal Communi¬ 
cations Commission. 

“Installation” means the assembling, 
affixing, and taking any other steps nec¬ 
essary or required in order to make 
ready for use transmission apparatus in¬ 
cluded in the project. 

“Interconnection” means the use of 
microwave equipment, boosters, transla¬ 
tors, repeaters, communication space 
satellites, or other apparatus or equip¬ 
ment for the transmission and distribu¬ 
tion of television or radio programs to 
noncommercial educational broadcasting 
stations. 

“Owned by the applicant” as applied 
to transmission apparatus means that 
the applicant’s interest in such transmis¬ 
sion apparatus is, at least, the primary, 
equitable, or beneficial interest, includ¬ 
ing the obligation to own. 

“Planning” means such engineering, 
legal, and other activities performed by 
qualified employees or consultants as are 
provided for in Appendix A to this part, 
but does not include the preparation of 
statewide or regional plans, the conduct 
of surveys, or the preparation and con¬ 
duct of proceedings or contests before 
the FCC beyond the preparation, filing, 
and routine prosecution normally re¬ 
quired for uncontested applications. 

“Project” means the plsumlng, acquisi¬ 
tion, and installation of only those items 
of transmission apparatus, in accordance 
with the provisions of Appendix A to this 
part, related to one noncommercial edu¬ 
cational broadcasting station (except 
that the apparatxis may be related to 
two or more such stations where inter¬ 
connection is involved) which the Com¬ 
missioner determines to be eligible for 
Federal financial assistance pursuant to 
the provisions of this part. 

“Regional plan” means an organized 
design for the dispersion of noncommer¬ 
cial educational broadcasting facilities 
within a geographical area not otherwise 
specifically defined by either State 
boimdaries or by the broadcast contours 
of an individual noncommercial educa¬ 
tional broadcast station. 

“Reserved channel” means a channel 
reserved by the PCX! for the exclusive use 
of a noncommercial educational broad¬ 
cast station. 

“Service area” means: 
(1) In the case of television, that area 

included within the station’s predicted 
Orade B contour. 

(2) In the case of AM radio broadcast¬ 
ing, that area included within the sta¬ 
tion’s predicted 500 microvolt contour, 
and 

(3) In the case of FM radio broadcast¬ 
ing, that area included within the sta¬ 
tion’s predicted 1 millivolt contour. 

"Situated in any State” means, with 
respect to a noncommercial educational 
broadcast station and all transmlssi(m 
aiH>aratus resulting from a project as¬ 
sociated with such station, situated (ir¬ 
respective at physical location) in the 
State in which the channel occupied or 
applied for is assigned by the FCC, \m- 
less the Commissioner, in light of all the 
pertinent facts and circiunstances of a 
particular case, specifically determmes 
otherwise. 

“State” means each of the 50 States, 
the E)istrict of Columbia, the Common¬ 
wealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, and the ’Trust , 
Territory of the Pacific Islands. 

“State educatlcHial television agency” 
and “State educational radio agency” 
mean, with respect to television broad¬ 
casting and radio broadcasting, respec¬ 
tively: , 

(DA board or commission established 
by State law for the purpose of promot¬ 
ing such broadcasting within a State; 

(2) A board or commission appointed 
by the Governor of a State for such pur¬ 
pose if such appointment is not incon¬ 
sistent with State law; or 

(3) A State officer or agency responsi¬ 
ble for the supervision of public elemen¬ 
tary or secondary education or public 
higher education within the State which 
has been designated by the Governor to 
assume responsibility for the promotion 
of such broadcasting. In the case of the 
District of Columbia, the term “Gov¬ 
ernor” as used in this paragraph means 
the Mayor of the District of Columbia, 
and in the case of the Trust Territory of 
the Pacific Islands, means the High Com¬ 
missioner thereof. 

“’Transmission apparatus” means that 
apparatus which is necessary for non¬ 
commercial educational broadcasting in 
accordance with the provisions of Appen¬ 
dix A to this part. 
(47 UA.C. 392, 394, 397; 20 UA.0.1221) 

Subpart B—Eligibility and Applications 

§ 153.4 Eligible applicants. 

(a), Applications for Federal financial 
assistance under this part for an edu¬ 
cational television project may be sub¬ 
mitted by: 

(1) An agency or officer responsible for 
the supervision of public elementary or 
secondary education or public higher ed¬ 
ucation within a State, or within a politi¬ 
cal subdivision thereof; 

(2) A State educational television 
agency: 

(3) A college or university deriving its 
support in whole or in part from tax 
revenues; 

(4) A nonprofit foimdatlon, corpora¬ 
tion, or association which is organized 
primarily to engage in or encourage non¬ 
commercial educational television broad¬ 
casting and is eligible to receive a license 
from the FCC for a noncommercial edu¬ 
cational television broadcasting station 
pursuant to the rules and regulations of 
the FCC in effect on April 12, 1962; or 

(5) A municipality which already owns 
and operates a facility used only for non¬ 
commercial educational broadcasting or 
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which will own and operate the facility 
for which assistance is requested only 
for noncommercial educational broad¬ 
casting. 

(b) Applications for Federal financial 
a.s.sistance under this part for an educa¬ 
tional radio project may be submitted by: 

(1) An agency or officer responsible for 
the supervision of public elementary or 
secondary education or public higher 
education within a State, or within a 
political subditision thereof; 

(2) A State educational radio agency; 
(3) A college or university deriving its 

support in whole or in part from tax 
revenues; 

(4) A nonprofit foundation, corpora¬ 
tion, or association which is organized 
primarily to engage in or encourage non¬ 
commercial educational radio broadcast¬ 
ing and is eligible to receive a license 
from the FCC, or meets the requirements 
of paragraph (a) (4) of this section and 
is organized primarily to engage in or 
encourage such radio broadcasting and is 
eligible for such a license for such a radio 
station; or 

(5) A municipality which already owns 
and operates a facility used only for non¬ 
commercial educational broadcasting or 
which will own and operate the facility 
for which assistance is requested only 
for noncommercial educational broad¬ 
casting. 
(47 UJS.C. 392(s) (1), 394, 397) 

§ 153.5 Application for financial assist¬ 
ance. 

(a) (1) An applicant eligible for grant 
assistance under this part must file an 
application with the Commissioner as 
provided in S lOOa.15 of this chapter. 

(2) To reactivate any pending appli¬ 
cation accepted for filing in a previous 
fiscal year, the applicant must, on or 
before such cutoff date as may be pro¬ 
vided by the Commissioner pursuant to 
i lOOa.15 ^ this title, (i) submit a state¬ 
ment indicating that it wishes the appli¬ 
cation to be considered as it stands or 
(11) amend its application. 

(3) Any applicatlcm or substantive 
amendment thereto shall contain (1) a 
new or revised project summary, (11) 
Information required under paragraph 
(c) of this secticm, and (ill) such other 
information relating to noncommercial 
broadcasting activities as may be de«ned 
necessary by the Commissioner pursuant 
to Si 100a.lS; 100a.l8, except paragriMPh 
(b) thereof; 100a.l7; lOOa.18; and 
lOOa.lg of this chapter. 

(4) The applicant may submit amend¬ 
ments or additional information relevant 
to its application. 

(b) Radio and television applications 
must be submitted separately. 
(47 UJ3.C. 394) 

(c) No project will be approved unless 
the applicant has provided In the iqppll- 
catlon information to ested>llah, to the 
Commissioner’s satisfaction, that: 

(1) (1) The applicant meets the re¬ 
quirements of eligibility set forth In 
S 153.4; 

(il) The applicant’s organic or corpo¬ 
rate powers Include the authority to 
construct and operate noncommercial 

educational broadcast facilities, and to 
receive Federal funds for such construc¬ 
tion. 

(2) In the case of a nonprofit founda¬ 
tion, corporation, or association eligible 
imder 9153.4, the applicant is so orga¬ 
nized as to be reasonably representative 
of the educational, cultural, and civic 
groups in the community to be served, 
and free from such control by a single 
private entity (either through member¬ 
ship on its board of directors, source of 
funds, or otherwise) as would prevent 
or restrict it from serving overall ccxn- 
munity needs or interests; 

(3) The transmission apparatus to be 
acquired and installed imder the project 
will be owned by the aipllcant; 

(4) The (HJeratlon of the noncommer¬ 
cial educational broadcast facilities will 
be imder the control of the applicant or 
a person qualified under 9153.4 to be an 
applicant; 

(5) Sufficient funds will be available 
when needed: 

(i) To meet the non-Pederal share of 
the cost of the project; 

(li) To acquire all land and to con¬ 
struct and install all facilities, structures, 
and equipment, in addition to the trans¬ 
mission apparatus included in the proj¬ 
ect, necessary to place the proposed 
noncommerical educational broadcast 
facilities in operation; and 

(iii) To operate and maintain the 
noncommercial educational broadcast 
facilities at a level which will provide 
adequate program services to the com¬ 
munity on a scale consistent with the 
intent of the Act and the proposed 
project; 

(6) All non-Federal financial sources 
available for the project have been taken 
into account, and the non-Federal share 
stated by the implicant as being avail¬ 
able for use in the project is the maxi¬ 
mum contribution available from such 
sources; 

(7) The ai^llcant holds iq;)pr(vrlate 
title or lease to the site or sites on which 
ai^aratus proposed in the project will be 
operated, including the right to con¬ 
struct, maintidn, operate, and remove 
such {q>paratU8, sufficient to assure con¬ 
tinuity of operation of the station for a 
period of 10 years following completion 
of the project: 

(8) The transmission apparatus to be 
acquired and installed under the project 
will be used primarily for educational 
broadcasting purposes and onty inci¬ 
dentally for educational purposes by 
means of closed circuit; 

(9) There has been comprehensive 
planning for educational broadcasting 
facilities and servi<^ in the area the 
a|g>Ucant proposes to serve, and the ap¬ 
plicant has participated in such plan¬ 
ning; and 

(10) The applicant will make the most 
efficient use of the frequency assigned to 
him by the FCC. 
(47 UJ3.C. 399 (s), (d), and (e), 394) 

§ 153.6 FCC authorization. 

(a) Any FCC authorization or au¬ 
thorizations required tor the project and 
for the (veraUon of the station with 
which the project is to be associated 
must be in the name ot the applicant. 

(b) If the project is to be associated 
with an existing station, FCC operating 
authority for that station must be cur¬ 
rent and valid. 

(c) For any project requiring a new 
authorization or authorizations from the 
FCC, the applicant must file with the 
Commissioner a copy of each FCC appli¬ 
cation and any amendments thereto. 

(d) If the applicant falls to file a re¬ 
quired application or applications by any 
closing date established pursuant to 

. 9 100a.l5 of this chapter, or if the FCC 
returns, dismisses, or denies an aiH^Uca- 
tion required for the project or any part 
thereof, or for the operation of the sta¬ 
tion with which the project is associated, 
the Commissioner may return the appli¬ 
cation for Federal financial assistance to 
the applicant. 
(47 U.S.C. 392(a), 394, 395) 

§153.7 Service of applications. 

(a) Each applicant shall promptly 
serve a copy of his application, and each 
amendment thereto, for Federal financial 
assistance under this part upon each of 
the following: 

(1) The Secret^, Federal Communi¬ 
cations Commission, Washington, D.C. 
20554; and 

(2) The State educational television or 
radio agency, if any, in the State in 
which the channel associated with the 
project is assigned by the FCC, or. if the 
chaimel in question is assigned Jointly to 
communities in different States, upon 
the State educational television or radio 
agency, if any, in each of such States. 

(b) Each applicant must also give 
written notice of the filing of his ^pli¬ 
cation, and each amendment thereto, to 
the State educational broadcast agency, 
if any, in any State, any part of which is 
within the service area of the proposed 
broadcast station unless such agency has 
been served in accordance with para¬ 
graph (a) of this section. 
(47 n.S.C. 392(e), 394) 

§ 153.8 Acceptance of applications. 

(a) Applications tendered for filing 
with the C?ommlssloner will be given a 
preliminary examination. Those found to 
be complete or substantially complete 
and in accordance with the provisions of 
this part will be accepted for filing. Ap¬ 
plications which are not substantially 
complete or which are determined to be 
substantially not in accordance with the 
provisions of this part will not be ac¬ 
cepted for filing and will be returned to 
the applicant: Provided, lhat within 30 
days of such return, the applicant may 
file with the Commissioner a petition 
pursuant to i 153.22. Acceptance of an 
application for filing will not preclude 
subsequent return or disapproval of the 
application if it is found to be not in ac¬ 
cordance with the'provisions of this part, 
or if the applicant fails to file any addi¬ 
tional information or documents re¬ 
quested by the Commissioner. 

(b) AiH>lications proposing projects 
which require new authorization or au¬ 
thorizations from the FCC wUl not be 
accepted for filing by the Commissioner 
until after the FCC has acc^;>ted for 
filing the necessary application or appli¬ 
cations to the FCC for such authorization 
or authorizations. 
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(c) Tbe aceepCazice of applications for 
flHng, as provided in paragraph (a). Is 
a procedure designed for making pre¬ 
liminary determinations of eligibility and 
for providing an oi^rtunlty for public 
comment on applications, as described In 
1153.9. Acceptance of an m>plication for 
flUng does not assure that application of 
being funded; it merely qualifies that 
application to compete for funding with 
other appllcadcms accepted for filing. 
(47 ITJSX;. 883(a). 884. 885) 

§ 15S.9 CoaunenU on apilications. 

(a) Ttie Commissioner win publish 
lix the ftoXBAL Rbgistsr of the 

for ffling of each £q>plication 
and of thft receipt of each amendment 
which substantiaUy affects an applica¬ 
tion. 

(b) Within 30 calendar days from the 
date on which nc^ce is published in the 
Federal Register of the acceptance for 
filing of an application (and within 10 
calendsu* days from the date on which 
notice is published in the FKderal Regis¬ 
ter of the receipt of an amendment) 
any State educational television and/or 
radio agency and any other interested 
person may file comments with the Com¬ 
missioner in support of or in opposition 
to the sqjphcation or amendment, setting 
forth the grounds for such support or 
opposition, accompanied by a certifica¬ 
tion that a copy of such comments has 
been mailed to the apphcani. 

(e) Within 15 calendar days frmn the 
last (lay for filing such comments, the 
iqjplicant may file a reply to any com¬ 
ments opposing its application or an 
amoidment thereof. 

(d) The time periods refmred to in 
paragnqphs (b) and (c) of this secticm 
may be extended by the Commissioner 
if good cause is shown therefor. 
(47 UAX). 894) 

§ 153.10 Processing of aptlicslions. 

With respect to ^HsUcatlons accepted 
for filing pursuant to 8 153.8. the Com- 
missi<»ier may at any time establish 
llmitatimxs on the maximum amount of 
Federal grants which may be approved 
for projects situated in each of the sev¬ 
eral States in order to comply wlUi the 
limitation in the Act on grants for any 
State to 8!4 per centum of the appro¬ 
priation for any fiscal year or if in the 
Commissioner’s Ju(lgment such action 
would assist in promoting equitable dis¬ 
tribution of such Federal grants 
throughout the several States. 
(47 UAX). 383 (b) and (d). 394) 

f 153.11 Coordnutiofl wHli interested 
agencies and organisations. 

In acting aa. applications and carrying 
out other responsiUlities under the Act 
and this part, the Commissioner may 
cMisult wiUi the FCC, the Corporation, 
and oth» agencies, organixations, and 
Institutions a<hn1nlstering programs 
which may be effecttvdy coordinated 
with Federal assistance provided under 
the Act and this pari. 
H7 UA.C. aM, 886) 

§ 153.12 Criteria for evaluation of ap* 
plications. 

(а) In order to achieve the objectives 
of section 392(d) of the Act, the Com¬ 
missioner. in determining whether to ap¬ 
prove an iqpplicatlon for a Federal grant 
in whole or in part and the amoimt of 
such grant, or whether to defer action on 
such an application, will consider, in ad¬ 
dition to criteria set forth in 1100a.26(b) 
of this duster, excepting paragraphs 
(3). (6), and (8) of 8 100a.26(b) of this 
chapter, the following factors: 

(1) Specific program priorities set 
forth in Appendix B to this part; 

(2) The extent to which the non¬ 
commercial educational broadcasting 
station associated with the project will 
contribute to meeting the needs for, and 
to improving the quality of, noncom¬ 
mercial educational broadcasting in the 
State and Nation; 

(3) The general and specific educa¬ 
tional and cultural needs of the local geo¬ 
graphic area and pc^^ulatlon for noncom¬ 
mercial educational broadcastbig service, 
as well as the need for local outlets for 
the origination of noncommercial edu¬ 
cational broadcasting programs; the ex¬ 
tent to which those needs are being or 
will be met by existing or pn^x>sed non¬ 
commercial educational broadcasting 
stations; and the extent to ahlch the 
project is necessary to meet those needs; 

(4) Equitable geographical distribution 
of funds throughout the States, and the 
impact of the Federal funds requested 
upon the State maximum limitation set 
forth by the Act; 

(5) The need to equip existing stations 
for: 

(I) Minimum state-of-the-art repro¬ 
duction and/or program pnxhmtlon ca¬ 
pability consistent with current techno¬ 
logical develc^nnent and 

(II) Bffectiye use of channels compara- 
Me to commercial stations in the same 
locality: 

(б) The extent to vriilch provision has 
been made for the cooperation and par¬ 
ticipation of education, cultural, and 
community service agencies, institutions, 
and organisations within the service area 
of Uie station; 

(7) The extent to which the vailons 
items oi transmission iq>paratus proposed 
are necessary to. and capaMe of. a<^ev- 
Ing the objectives of the project (as meas¬ 
ured in part by standards for project ap¬ 
paratus specified in Am>endlx A-H to this 
part); 

(8) The cost-effectiveness of Federal 
funds in relationship to objectives of the 
project, and the extent to which non- 
Fe^ral funds will be used to meet the 
total cost of the project; 

(9) How quickly the applicant can be 
expected to complete the project after 
grant award; 

(10) Whether the transmission ap¬ 
paratus will be used tor noncommercial 
educational broadcasting on a reserved 
channel: 

(11) The standards by which the non- 
conunerclal educational broadcasting 
station win operate, including the num¬ 
ber of hours of broadcast proposed, the 

size of the professional staff to be em¬ 
ployed. and the adequacy of Income, op¬ 
erating budget, facilities, power, and 
program, service. 

(12) The nature, amount, and recency 
of any prior grants to the same 
applicant; 

(13) The provisions of any relevant 
statewide or regional noncommercial 
educational broadcast plans; and 

(14) The recommendations, if any, of 
the State educational television or radio 
agency. 

(b) Applications under this part will 
not be approved by the Commissioner if 
they request funding to: 

(1) Establish (or to improve only the 
production facilities of) a station with 
very low transmission power; 

(2) Provide a facility primarily for 
student training activities; and/or 

(3) Provide program services which are 
limited in nature, scope, and hours of 
broadcast. 
(47 UJ3.C. 893 (a), (c), (d). and (a); 394) 

§ 153.13 Action on applications. 

(a) After consideration of the appli¬ 
cation, any comments and replies filed 
by interested parties, and any other 
relevant information, the Commissioner 
will take one of the actions provided for 
in 8100a.27(a) of this chapter. Pro¬ 
vided, That when the Commissioner de¬ 
nies ^proval of the application, in 
vdiole or in part, the Commissioner will 
set forth in writing the grounds and 
reasons therefor. Such denial shall not 
become final until 30 calendar days from 
the date of such denial, within which 
time the applicant may file with the 
Commisslcmbr a petition for reconsider¬ 
ation pursuant to 8 153.22 unless the 
rlEdit to file such a petition is waived in 
writing by the applicant. 

(b) Upon the Commissioner's iq>- 
proval or denial, in whole or in part, of 
an application, the Commissioner 
in accordance wltii tiie provisions of 
8 100a.27(c) of this chapter, inform: 

(1) The applicant, 
(2) Each l^te educational television 

or radio agency, if any, in any State, 
any part of which lies within the service 
area of the applicant’s broadcast station, 

(3) The FCC, and 
(4) The Corporatiem. 
(c) If the Commissioner awards a 

grant, the grant award document shall 
include grant terms and conditions set 
forth in Appendix A to Subchapter A of 
this Chapttf, excepting terms and con- 
dltkms 2. 3(b) and (c). 5(e), 10, 11, 14. 
20(a), 23, and 24 of such Appendix, and 
whatever other provisions are required 
by Federal law or regulations, or may be 
deemed necessary or desirable for the 
achievement of the purposes of the pro¬ 
gram supported imder this part. 
(47 UA.C. 393(c). 394) 

Subpait C—Federal Financial Participation 
and Conditions of Federal Grant 

§ 153.14 Aanovnl ef Federal grant. 

(a) In accordance with 88 lOOaAO and 
100a.51 of this chapter, and subject to 
the provisions of paragraphs (b> and (c) 
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of this section, the Federal grant award 
shall be an amount determined by the 
Commissioner and set forth in the grant 
award document, which in no case shall 
exceed 75 percent of the amoimt which 
he determines to be the estimated, total, 
reasonable, and necessary cost of the 
project. Such cost shall include the fol¬ 
lowing: 

(1) The purchase price of transmis¬ 
sion apparatus (or fair market value of 
donated transmission apparatus) to be 
acquired in the project (in accordance 
with the provisions of Appendix A to 
this part); and 

(2) Other costs related to the plan¬ 
ning, acquisition, and installation of 
transmission apparatus in the project 
(in accordance with provisions of Ap¬ 
pendix A to this part). 

(b) Project costs shall not include the 
value of; 

(1) Transmission apparatus owned by 
the applicant prior to the effective date 
of acceptance by the Commissioner for 
filing of the application, and services re¬ 
lated thereto. Such effective date of ac¬ 
ceptance for filing shall be specified in 
the Federal Register notice provided for 
under § 153.9(a) and shall be no earlier 
than the date on which the application 
was first received by the Commissioner 
in substantially approvable form; 

(2) Transmission apparatus to the ex¬ 
tent acquired or installed by donation 
from the United States or with Federal 
funds provided from sources other than 
under this part; and 

(3) Transmission apparatus previous¬ 
ly acquired or installed by a person other 
than the applicant by donation from the 
United States, or with Federal funds 
pursuant to this part or any other pro¬ 
visions of law. 

(c) The total amount of the Federal 
grant award may not exceed the amount 
reasonable and necessary to meet the 
monetary cost of the transmission appa¬ 
ratus and personnel services in the proj¬ 
ect which are not donated. 

(d) If the actual costs Incurred in 
completing the project are less than 
the estimated costs which constituted 
the basis for the Commissioner’s deter¬ 
mination of the amount of the Federal 
grant award, the amount of the final 
grant shall be that amount of the actual 
total project cost remaining after de¬ 
ducting the amoimt of local matching 
funds certified by the applicant at the 
time of project approval as being avail¬ 
able for use in the project (Including 
the fair-market value of gifts. If any) 
provided that in no case shall the final 
Federal grant exceed the Federal grant 
award. 

(e) Notwithstanding § 100a.51 of this 
chapter, grant awards under this part 
will not be revised by the Commissioner 
if the effect of the revision is to Increase 
the amount of the grant award. 
(47 U.S C. 392(6), 394; 20 U.S.C. 1221c(b) (1), 
1221c(b)(3)) 

§153.15 Payment of Federal grant. 

(a) No payments under any award 
will be made unless and until the recip¬ 
ient complies with all relevant require¬ 
ments imposed by this part, and until 
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confirmation has been received from the 
FCC that any necessary existing au¬ 
thorization is current and valid and any 
necessary new authorization has been 
granted and such grant has become final. 

(b) After the conditions Indicated In 
paragraph (a) of this section have been 
satisfied, and notwithstanding §§ lOOa.60- 
100a.64 of this chapter, payments will be 
made to the grantee in such Installments 
consistent with construction progress, as 
the Commissioner may determine. The 
Commissioner may require as a precon¬ 
dition to any such payments such site 
visits by representatives of the Depart¬ 
ment as he may deem appropriate to de¬ 
termine construction progress. 
(47 U.S.C. 392(e), 394) 

§153.16 Conditions of Federal grant. 

(a) (1) Federal grants under this part 
shall not be subject to §9 lOOa.156, 
lOOa.159, lOOa.161, lOOa.172, lOOa.173, 
lOOa.260, 100a.270, and lOOa.276 of this 
chapter. 

(2) As applied to grants under this 
part, the terms “construction” and “fa¬ 
cilities” used in Subpart K of Part 100a 
of this chapter shall have the applicable 
definitions set forth in 9153.3. 

(3) As applied to grants under this 
part, “program income”, as the term is 
used in Subpart M of Part 100a, of this 
chapter, shall not include Income to the 
grantee generated by its television or 
radio programming. 

(b) Each Federal grant under this part 
shall be subject to the conditions that 
the grantee shall: 

(1) Continue to meet the requirements 
set forth in 919S.5(c); 

(2) Use the Federal grant funds for 
the purposes for which the Federal grant 
was made and for the items of transmis¬ 
sion apparatus and other expenditure 
items specified in the application for in¬ 
clusion in the project, except that thh 
grantee may substitute other Items 
where necessary or desirable to carry out 
the purpose of the project and provided 
that such substitutions will not result In 
an Increase In the grant award and are 
approved by the Commissioner; 

(3) Promptly complete the project and 
place the noncommercial educational 
broadcast facilities into operation; 

(4) Maintain, during construction of 
the project and for 10 years after com¬ 
pletion of the project, protection against 
common hazards through adequate In¬ 
surance coverage or other equivalent 
undertakings, except that, to the extent 
the applicant follows a different policy 
of protection with respect to its other 
property, the applicant may extend such 
policy to transmission apparatus ac¬ 
quired and installed under the project; 

(5) Permit inspections by the Com¬ 
missioner or a duly authorized repre¬ 
sentative of the Commissioner of the 
transmission apparatus acquired with 
Federal financial assistance at the time 
of completion of the project and at any 
other reasonable time within 10 years 
after completion of the project. 
(47U.S.C. 392(d) (1), 392(f), 394) 
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Subpart D—^Accountability for Federal 
Funds 

§ 153.17 Retention of property records. 

Each grantee shall keep Intact and ac¬ 
cessible fiscal records in accordance with 
the provisions of 9 lOOa.477 of this chap¬ 
ter, provided that final disposition of 
nonexpendable personal property pur¬ 
chased under this part for purposes of 
9 100a.477(b) (2) of this chapter shall 
be deemed to have occurred 10 years 
after completion of the project. 
(47 n.S.C. 392(f), 393, 394, 20 n.S.C. 1232c(a)) 

§ 153.18 Final certification. 

Upon completion of the project, the 
grantee shall: 

(a) Certify that the noncommercial 
educational broadcasting station has, 
where required, FCC authorization to 
broadcast following acquisition and In¬ 
stallation of project equipment; and 

(b) Certify that the acquisition and 
Installation of the project equipment has 
been completed in accordance vrlth the 
project as approved by the Commissioner. 
(47 U.8.C. 392(f), 394, 20 U.S.C. 1232c(b) (3); 
20UA.C. 1221c (b) (1)) 

§153.19 Annual status reports. 

In addition to reports which may be 
required to be filed imder 9 lOOa.406 and 
9 lOOa.433 of this chapter, the grantee 
must file with the Commissioner during 
the 10-year period commencing with the 
date of completion of a project: 

(a) An annual status report on or be¬ 
fore each April 1 following coippletion 
of the project, certifying that; 

(1) There has been no change in own¬ 
ership or use of such transmission appa¬ 
ratus during the reporting period, or de¬ 
scribing any change during such period; 

(2) The grantee continues to be an 
agency, officer. Institution, foundation, 
corporation, association, or mimlcipallty 
described in 9 153.4 as being eligible to 
receive a grant; 

(3) Such transmission apparatus as is 
owned by the grantee as of that date is 
being used for noncommercial educa¬ 
tional broadcasting purposes; and 

(4) The requirements of 9 153.16(b) (4) 
continue to be met. 

(b) A copy of each of the following 
applications and reports. If any, which 
the grantee files with the FCC with re¬ 
spect to any such transmission appa¬ 
ratus: applications for extension of 
construction permit, license to cover con¬ 
struction permit, modification of con¬ 
struction permit or license, renewal of 
license, and for voluntary or Involuntary 
assignment or transfer of control. 
(47 UJ3.C. 392(f), 394) 

§ 153.20 Termination. 

In addition to grounds for termination 
for cause specified in 9 100a.495(a) of this 
chapter, the following circumstances 
shall constitute groimds for termination 
under 9 lOOa.495 of this chiq;>ter: 

(a) Final action by the ^C revoking 
a construction permit reqtlired for such 
project, denying an triplication for ex¬ 
tension or a required modification of such 
ccmstruction permit, densdng an applica¬ 
tion for construction permit to replace 

10, 1975 



11248 lUlES AND lEGULATIONS 

Buch required construction permit, or 
denying an application for a license to 
cover the con^ruction permit; or 

(b) Forfeiture of a construction per¬ 
mit reqiilred for a project for which a 
grant has been t^iproved. 
(47 nJS.C. 394; 20 VJBX!. 1221c(b)<l)) 

§ 153JS1 Oiange in digibility or nse. 

(a) Notwithstanding §S lOOaJlS (b), 
(c), and (d) and lOOa^lS of this chsq^ter, 
if assistance under this part is terminated 
pursuant to S 153.20 or if within 10 years 
after completion of any project with re¬ 
spect to which a Federal grant has been 
made pursuant to this part: 

(1) The grantee ceases to be an 
agency, o£Bcer, Institution, foundation, 
corporation, association, or municipaltty 
described in S 153.4 as being eligible to 
receive a Federal grant; or 

(2) Any of the transmission apparatus 
Included In the project ceases to be used 
for noncommercial educational broad¬ 
casting, either permanently or for an In¬ 
definite period of time, or su(±i apparatus 
is used or disposed of for other than non- 
COTunerclal educational broadcasting 
(other than as a trade-in for acquisition 
of other transmission iq?paratus to be 
used for such purposes); then the 
grantee shall (except as provided In par¬ 
agraph (b) of this section) pay to the 
United States the amoimt bearing the 
same ratio to the then fair-market value 
of such apparatus, as the amount oi the 
Federal participation bore to the cost 
of acquisition or installation of such ap¬ 
paratus. 

(b) Where the grantee proposes to 
cease using any of the transmission ap¬ 
paratus Included in the project for non¬ 
commercial educational broadcasting (as 
set forth In paragr(4>h (a) (2) of this 
section), he may file a petition with the 
CTommlsslcHier requesting release from 
the obligation to make repasment to the 
United States, and setting forth with 
particularity the grounds and .reasons for 
the request. Such petitions will be 
granted by the Commissioner only for 
good cause, and only If the proposed 
cessation of use for noncommercial edu¬ 
cational broadcasting has not already 
taken place, iinless the petitioner dem¬ 
onstrates to the satisfaction of the Com¬ 
missioner that such cessation was due to 
causes not under the control of the peti- 
ti<mer. If the Commissioner denies the 
petition, the grantee may within 30 cal¬ 
endar days from the date of receipt of 
notice of such denial, file a petition for 
reconsideratim pursuant to i 153.22. 

(c) In any case Ttiiere the Ccmimls- 
sioner has reason to believe that any 
change in eligibility of use of transmis¬ 
sion apparatus (as described in para¬ 
graph (a) of this section), has already 
taken place, he will promptly notify the 
grantee of the grounds and reasons for 
his belief that repayment to the United 
States is required. The grantee may. 
within 30 days fitun the date of receipt 
of such notiflcatkm. file with the Com¬ 
missioner a petition for rec<msideration 
pursuant to 1 153.22. 

,(d) If the Commissioner determines 
that the grantee is Obligated to make a 
repayment to the United States, he win 

seek to readi agreement as to the amount 
ef such rqmyment. If such an agreement 
cannot be reached, the Comnllssloner 
win cause an action to be broi«ht In 
the UJB. District Court for the district 
In whli±i the noncommercial educational 
broadcasting facilities are situated to de¬ 
termine the amount of the repayment, 
and win take such action as may be 
necessary to secure repayment. 
(47 UA.C. 392 (f), 394) 

§ 153.22 Petition for reconsideration. 

(a) A petition for reccmslderatlon as 
provided in S! 153.8, 153.13, and 153.21 
must be filed timely with the CTommls- 
sloner, must state with particularity In 
what respect the Commissioner’s ac¬ 
tion is claimed to be unjust, unwar¬ 
ranted, or erroneous, must specifically 
Indicate the relief sou^t, and must be 
accompanied by a written statement on 
the qiiestlon pres^ted. The petition for 
reconsideration may be acc(Hnpanled by 
a request for a healing, in which event 
the petitioner must state with partic¬ 
ularity the groimds and reasons there¬ 
for. If the Commissioner designates the 
matter for hearing, the Commissioner 
will specify the questions In Issue, desig¬ 
nate the hearing officer, and specify the 
procedures and rules relating to the con¬ 
duct of the hearing. If the Commissioner 
does not find that sufficient grounds 
and reasons exist for granting the relief 
sought or for providing a requested 
hearing, the Commissioner will notify 
the petitioner, giving reasons for the 
refusal. 

(b) In the event of a hearing the hear¬ 
ing officer shall make a written report to 
the Commissioner based upon the hear¬ 
ing and containing a recommended deci- 
sicm on the Issues. A copy of the report 
shall be mailed to the petitlonm*, and 
the petitioner shall have 16 calendar 
days from the date of reeeh>t (m such 
additional time as may be given for good 
cause) to file with the Cmnmlssioner a 
written statement setting forth with 
particularily alleged armra in the report 
amd discuesing any policy and legal Is¬ 
sues presented. 

(c) If no written statement is made 
by the petitioner or by a State educa¬ 
tional television or radio agency on the 
report of the hearing ofiBcer and if the 
Commissioner does not decide to review 
It, such report shall become the final 
administrative decision without further 
proceedings. If a written statement Is 
made on the report of the hearing officer 
or if the Commissioner decides to review 
It, the Commissioner shall review the 
record of the proceedings and issue a 
decision based thereon, setting forth the 
grounds and reascms therefor. 

(d) The Commissioner will notify each 
State educational television or radio 
agency, if any. In any State, any part of 
which lies within the service area of the 
petitioner’s broadcasting station, of the 
filing of a petition for reconsideration 
under this section and each such agency 
will be given an opportunity to comment 
tipon the petition. In the event the Com¬ 
missioner provides a hearing with respect 
to an action taken tmder 8 153.13, each 
such State educational television or radio 

agency will be given an opportunity to 
appear and to present relevant Informa¬ 
tion and arguments. Any such agency 
partidpcdlng in the hearing will be fur¬ 
nished the r^Kjrt of the hesuing officer 
referred to in paragraph (b) of this sec¬ 
tion and given an opportunity to make a 
written statement thereon, prior to the 
expiration of the time period during 
which time the petitioner may file its 
statement under paragraph (b) of this 
section. 

(e) Interested persons other than a 
State educational television or radio 
agency referred to in paragraph (d) of 
this section may comment In writing 
upon any petition for reconsideration 
filed under this section and for good 
cause shown, may be given an oppor¬ 
tunity to participate to such extent as 
the Commissioner may determine is ap¬ 
propriate in a hearing held pursuant to 
this section. 

Appekdiz a—SDUCAnoNAi. Radio and Tele¬ 
vision Tbamsicission Appaeatus and 
Related Costs List and MnnMoac Equip- 
KENT PEBPOKMANCE STANDABDS 

Tbls Appendix sets forth requirements and 

standards related to eligible costs for ap¬ 

plicants for assistance under this part. In¬ 
cluding: 

(a) An ItemlEatlon of transmission ap¬ 

paratus and related costs. Including Instal¬ 
lations, coasldared to be eligible for grant 

participation and a list of Items and costs 

which are specifically ineligible for grant 

participation. In general, only Items of the 

transmission system from the lens of the 

camera or the housing of the mlcrc^hone to 

the radiating sleraent of the antenna are 

eligible. NeMliw list is Intended to be all- 

Inelusfve. It Is resognlned ttiat both tech- 
nologleal ehanges and/or speclflc drcum- 

•tanees related to indlvldnal applications may 

warrant aassndments to the lists or consid¬ 
eration of ^>eotflc JustUleatlom for the eligi¬ 

bility and inotuston of unlisted Items In cer¬ 
tain projeets. 

(b) Standards for detsnnlning acceptable 

minimum perfonnanoe requirements which 
will meet the capability of achievement crl- 

terkm contained in i 153.12(a)(7). Informa¬ 

tion Included in this Appendix is iq>plicsble 
to both radio and television project. 

I. KLIOTSLE and IMXLIGIBLS PaOJECT COSTS 

(A) TYansmisston Apparatus KHgible for 
Federal Matehiny Grants. 

(1) Antenna syatem. 
(a) Tower (guyed or self-supporting) and 

tower construction Including test borings. 
(b) Antenna and erection 

(c) Transmission line system or wave¬ 
guides 

(d) Tower painting and lighting. Includ¬ 

ing lighting controls (new InstaUatlona 
only) 

(e) Tower footings, guy anchors, and guy 
wires 

(f) Gas pressure equipment for transmis¬ 
sion line 

(g) De-Icing equipment and controls. 
(2) Transmitter. 
(a) Transmitter, including modulator, 

power supply, one set of q)are tubes, and 

Bubcanier generators. 

(b) D4>lexers. filters, etc., as required 
(c) Crjatals, Including one set of spares 

(d) Dummy load and wattmeter to meas¬ 
ure transmitter power ou^mt 

(e) Transmitter and operational console, 

picture and calibrated wave form monitors, 

where necessary 

(47 UA.C. 394) 
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(f) JPrequeney and modulation monitoring 

apparatus In compUanca wltb FCO raquirc- 
ments 

(C) Input Items required. Including sta- 
blllzlng amplUler 

(b) Mounting racks 

(1) Cables and hardware for InstcJlatlon 

U) Test equipment required by good en> 
glneering practice 

(3) Translators. 

(a) Apparatus of the type listed under 

"Antenna system” and “Transmitter” nec¬ 

essary for the operation of translators 

(b) Special receiver required for supplying 
programs to the translator 

(4) Mierotoave apparattu (studio-trmns- 

mitter links, interconnecting microwave re¬ 
lays, and mobile microwave units). 

(a) Transmitter, complete 

(b) Becelver. complete 

(c) Waveguide or transmission line 
(d) Control i^paratus as required 

(e) Antennas and protective domes 

f f) Antenna supports and mountings 
(g) Reflectors 

(h) Waveguide switches 
(1) Ferrite Isolator and circulator 

CJ) Sound dlplexlng apparatus 

fk) Mounting racks 
(1) Auxiliary radio communications appa¬ 

ratus to Install, maintain, and operate the 

to4al broadcast facility 

<S) Recording apparatus. 

(а) Broadcast quality video and audio tape 

recorders and playback machines 

(h) Ktnesoope Him recordete 

(c) Recorders using other techniques If 

capable of maintaining standards ot good 

engineering practice 
(d) Related monitoring apparatus, Includ¬ 

ing calibrated osdllcecopes 
(e) Aoceesortoe required, Including elec¬ 

tronic editors and spare recording heads as 

•squired by good engineering practice 

(f) Logging recorders 
(б) Studio production equipment {iueiud- 

iry that intended for remote or mobile pro- 

pram origination). 
(a) Cameras, with control units, plctmw 

mK^tors. and wave form monitors. 
(b) Film camera (duOn, miUtlplexer, 

mounting stand, control equipment, and 
television flim, slide, and opaque projectors 

(c) Camera lenses, zoom lenses 

(d) Camera pedestals, tripods, friction 

heads, and cradles (professional models) 

(e) Camera cabled plugs, and connectors 
(f) Sync generator. Including a spare and 

switchover mechanism 
(g) Video switcher and console, plctxire. 

and calibrated wave form monitors, and 

electronic effects generator 
(h) Calibrated wave form monitor and 

picture monitor with provision to display 

pulse cross for checking sync pulses 

(1) Utility monitors 
(j) Power supplies, regulated 
(k) Broadcast-type control consoles, am- 

pllflers, VU meter, eta 
(l) Microphones, low Impedance, high 

quality 
(m) Microphone booms 
(n) Broadcast quality turntables with 

accessories required 
(o) Broadcast quality audio tape recorders 

with accessories required 
(p) ^ulpment racks, patch panels, plugs, 

cords, loudspeakers 

(q) Test equipment required by good en¬ 

gineering practice 

(7) Other interconnection equipment. 

Interconnection equipment, to the extent 

reasonable and necessary, as determined by 

the Commissioner, for the reception and 

utilization of program material made avail¬ 

able via Interconnection systems. 

(8) Other apparatus. 

Automation apparatus, character genera¬ 

tors, quadrophonic equipment, sound Im- 
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provement systems, spare or back up systems 
or equipment, when the neceertty for su<fli 

apparatus In the pressed system can be 

specifically justified and Is consistent with 
standards of good broadcast engineering 

practice. 

(47 UB.C. 392 (a) and (d), 394) 

(B) Installation Costs Eligible for Sederal 

Matching Grants. 

Labor and materials necessary for the lid- 

tlal Installation of project apparatus. In¬ 

cluding direct supervision but not Including 

Indirect or overhead costs. 

(47 UB.C. 392 (a) and (d), 394) 

(C) Planning Costs Eligible for Federal 

Matching Grants. 

Engineering, legal, and other activities 

performed by qusdlfled employees or consul¬ 

tants directly related to planning for the 

project, preparation, and filing of the appro¬ 

priate applications to HEW and FCC and 

Installation of iqiparatus, but not Including 

Indirect or overhead costs. Approvablllty of 
such Items Is subject to final determination 

by the Commissioner. Buch services may In¬ 

clude: (1) Project planning; (2) equipment 

planning; (3) engineering planning; (4) 

hardware and engineering aspects of prepar¬ 

ing and filing the HEW application for grant 

and related FOC applications for construc¬ 

tion permits; (6) preparation of specifica¬ 

tions; (6) evaluation of bids; (7) supervision 

of Installation; (8) Inspection upon comple¬ 

tion; (9) proofs or pertornmnee; (10) legal 

services, to the extent reasonably required, 

for the preparation, filing, and routine prose¬ 

cution of uncontested applications; and (11) 
other services related to site location and 

planning, frequency or channel search and 

feasibility or structural studies conducted 

prior to the filing of an application. 

(47 UB.C. 892 (a) and (d). 804) 

(D) Items Ineligible for Federal Matching 

Grants. 

(1) Innd and land Improvements for 

studio and/or transmitter building and 
tower, etc.; (2) Structxires, Including any 

rMnforoement or modification thereof to 

house or support any transmission apparatus 

or any other radio or televlsloa eqiilpment 

or facilities. Including structural analysis 

studies; (8) Maintenance equipment such as 

hand and power tools and maintenance serv¬ 

ices; (4) Vehicles, including those In which 

mobile equipment Is mounted or carried; (6) 

Broedeast receiving equipment (except as 

required for station personnel to monitor 

transmitted programs or for rebroadeast pur¬ 

poses); (8) Manual film or tape editing 

equipment; (7) Studio lighting and control 

equipment; (8) Air conditioning for control 

or equipment rooms, studios, transmitter, 

and mobile units, except that the cost to 

provide ventilation of project apparatus as is 

required by good engineering practice Is an 

eligible Installation cost; (9) Reels (film or 

tape); (10) Office Intercom equipment; (11) 

Pilinary power supply, regulators, and asso¬ 

ciated equipment; (12) Pumltxire, flxtxires, 

studio clocks, etc.; (13) Office equipment, 
printing and duplicating supplies; (14) 

Scenery and props; (16) Production devices 

such as prompting systems, background 

screen projection^ systems, wind generators, 

etc.; (18) Storage cabinets; (17) Cleaning 

equipment; (18) Film; (19) Recording tape; 

(20) Art supplies and equipment; (21) 10mm 
cameras, sound synchronization sy^ms, and 

film processors; (22) Expendable items, In¬ 
cluding tubes normally considered spares ex¬ 

cept for the transmitters; and (23) Staff 

time necessary tor planning and preparation 
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at appltoatlons, except as permitted under 
headl^ I (O) of Mils Appendix. 

(47 VRjO. 392 (a) and (d). 394) 

XL SnutDSBBS voa Faosacr AprsBaroB 

Project apparatus must comply with the 

specifications and performance requirements 

contained in the FCC’s rules vn/i regula¬ 

tions cned.in i 163.2. The FCC requirements 

primarily relate to transmitters, translators, 

and antenna systems. The following perform¬ 

ance standards, which are In addition to FCC 

requirements, shall serve as benchmarks for 

determining minimum system c^>acitles gpr 

purposes of f 153.ia(a) (7). Electronic Indus¬ 

tries Association standards specified In the 
following paragraphs of this i^pendlx are 

hereby Incorporated in this part by referenoe, 
as approved by the Director of the Fedcbax. 

Register. Copies of these standards may be 
obtained from the Director, 

Broadcasting Facilities Program. UB. Office 

of Education, 400 Maryland Avenue, 8W, 

Washington, D.C. 20202 or fro& the Elee- 

tronlc Industries Association, Engineering 

Department. 2001 Eye Street. NW. Washing¬ 
ton, D.C. 20006. 

(A) Broadcast Transmitting Apparatus 

(Antenna System, Transmitter System, and 
Belated Items). 

(1) In addition to current pertinent FCC 

requirements. Electronic Industries Associ¬ 

ation Standard RS-222-B (December 1972) 
“Structural Standards for Steel Antanna. 

Towers and Supporting Structures,” estab¬ 

lished by the Electronic Industries Associ¬ 
ation should apply to tower 
system. 

(2) Where an antenna system is to be 
added tq an existing tower, a structural anal¬ 

ysis should be performed to assure that 

the added facility will not overload the tower. 

(3) Selection of transmission unM or 

waveguide should be dictated by good engi¬ 

neering practice In keying with high effi¬ 

ciency and minimal attenuation. 

(4) Selection of transmitter and the com¬ 

ponent visual and aural transmitters should 

he dictated by the good engineering practice 
specified In Electronic Industries Association 

Standard RS-240 (April. 1981), “Electrical 
Performance Standards for Television Broad¬ 
cast Transmitters.” 

(B) Studio Equipment. 

(1) Studio equipment and mobile equip¬ 

ment should comply with specifications con¬ 

tained in Electronic Industries Association 

Standard RS-170 (November. 1967) “Elec¬ 

trical Performance Standards^Monochrome 

Television Studio Facilities.” to the extent 

such ^}ectfleatlons are appHcable to color 
equipment. 

Appemux B—Paorscr rsinsii — 

I. Assignment of priorities to appHeatlons. 

Applications which have been filed in ac¬ 

cordance with I 163.6 and accepted by the 

Commissioner under procedures established 

in 1163.8 will be assigned one or more of the 

following priorities, and applicants will be 

notified of the priority or priorities assigned 

to each project. If an application consists of 

components which fall into more than one 

priority category, the applicant must be pre¬ 

pared to accept, for the entire project, a 

grant award for whatever portion, if any, the 

Commissioner determines can be accommo¬ 

dated within the funding limitations of a 

fiscal year. With regard to projects funded 

in part, components not funded must be 

resubmitted as new applications in accord¬ 

ance with i 163.6 and accepted for filing as 

provided in i 163.8. 

Proportions of the available funds to be 

awarded in varloxis priority categories will 

be determined by the Commissioner to 

achieve a fair distribution of funds over the 

major priority categories consistent with the 
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pattern of needs reflated In applications 
under consideration for a given fiscal year. 
As the percentage of the n.S. population 
brought within the ■ coverage range of at 
least one nonc<Hnmerclal broadcast station 
Is enlarged, It Is expected that the Imple¬ 
mentation of these priorities will result In 
the expenditure of an Increasing share of 
appropriated funds to extending the faclll- 
tlet of existing stations to provide for 
esseitlal Initial and basic capabilities re¬ 
quired to (1) serve fully their local com¬ 
munities; (2) develop a national system of 
effective nonoommercial stations; and (3) 
^ibvide for production capability Jiistlfied 
by national, regional, statewide, and local 

. programming commitments. 
As used in this Appendix, the terms **pub- 

11c radio station" or “public television sta¬ 
tion" refer to those noncommercial educa¬ 
tional broadcasting stations which would not 
be subject to disapproval under the terms 
off 153.12(b). 

n. Project Prioritiee for Television. Priority 
t. A. Projects to provide stations with their 
first state-of-the-art reproduction capability. 
This refers to color capability of a video¬ 
tape recorder and film chains and other 
associated apparatus. 

B. Projects to provide local stations wfth 
first state-of-the-art “live” production 
capability (l.e.. first studio color cameras, 
switchers, and related apparatvis) where this 
need can be Justified by proven production 
requirements to meet Identified community 
needs. 

C. Projects to acquire transmitter/antenna 
appsuatus necessary to Increase power or 
otherwise extend station coverage where the 
In-State population to be served Increases 
subetantlally, or which are necessary to pro¬ 
vide Improved signal (Including transmis¬ 
sion coloiization) for larger population 
groupings, and provide comparability with 
commercial station coverage. 

D. Projects to acquire apparatus for the 
interconnection of stations in a State net¬ 
work (or a particular geogriq>hlcal region 
across State lines) where applicant owner¬ 
ship of Interconnection faculties can be fully 
Justified as advantageous in comparison with 
leasing of Interconnection services. 

Priority li. A. Projects to establish new 
public television stations In areas currently 
without such a station with appropriate local 
or State license, to serve p<9ulatlons of 500,- 
000 or more. Proposals to establish the first 
public television station In a State. 

B. Projects to establish new public tele¬ 
vision stations In areas currently without 
such a station under appropriate local or 
State license, to serve populations between 
S50/)00 and 500,000. 

O. Projects to provide production capability 
Cor staUone providing program services be¬ 

yond their local requirements for distribution 
over national, regional, and statewide Inter¬ 
connection. (To qualify In this category, a 
project Justification must be verified by pro¬ 
duction commitment from recognized na¬ 
tional, regional, or State network program 
clients supporting such production need, the 
applicant must demonstrate the Inability of 
presently owned apparatus to meet ptoduo- 
tlon requirements, and the apparatm re¬ 
quested may not exceed the reasonable 
requirements of the verified production 
commitments.) 

D. Projects to acquire transmltter/antenna 
appaiatus necessary to Increase power or 
otherwise extend or improve station coverage 
where the Increase In p<^ulatlon does not 
Justify Inclusion In Category IC. 

Priority lit. A. Projects to establish new 
public television stations In areas currently 
without such a station under iq)proprlate 
local or State license where population to be 
served Is less than 250,000. 

B. Projects to augment production and re¬ 
production capabilities of local stations be¬ 
yond the basic or Initial capability. Such 
prc^>osals will require documentation of local 
live production requirements In excess of 
existing capability. 

Priority IV. A. Projects to establish second 
(or mcwe) public television stations in areas 
already served by such a station under ap¬ 
propriate local or State license. 

B. Projects to equip auxiliary studios at 
other than the main studio. 

(47 UB.C. 392(d), 394; 45 CFR 153.12) 

ni. Project Priorities for Radio. Priority /. 
A. Projects to establish public radio stations 
in areas currently without a public radio 
station (either through the activation of new 
stations, the purchase of existing commer¬ 
cial stations, or the expansion of existing low 
power stations) to serve peculations of 500,- 
000 or more. Projects to establish the fir^ 
public radio station In a State. 

B. Projects to establish public radio sta¬ 
tions In areas currently without a public 
radio station (either through the activa¬ 
tion of new stations, the purchase of exist¬ 
ing stations, or the expansion of existing low 
power stations) to serve populations between 
250,000 and 500,000. 

C. Projects to provide public radio stations 
with first state-of-the-art production cap¬ 
ability. where this need can be Justified by 
proven production requirements to meet 
Identified community needs. This refers to 
the provision of stereo and SCA capability for 
FM facilities and up-dating of AM facilities, 
the provision of tape recorders, SCA side 
band generator and modulator, log recorders, 
remote amplifiers, and other related appara¬ 
tus. 

D. Projects to acquire transmltter/antenna 
iq)P>^i'<^tus necessary to Increase power or 
otherwise extend ares coverage of an exist¬ 
ing public radio station where the ln-8tate 
population to be served Increases substan¬ 
tially, or which are necessary to provide Im¬ 
proved signal (Including the Improved audio 
capability, by the addition of SCA, or stereo) 
for larger population groupings and provide 
comparability with commercial station 
coverage. 

Priority II. A. Projects to establish pub¬ 
lic radio stations In areas currently without 
a public radio station (either through the 
activation of new stations, the purchase of 
existing commercial stations, or the expan¬ 
sion of existing low power stations) to 
serve populations of less than 250,000. 

B. Projects to acquire transmltter/antenna 
apparatus necessary to Increase power or 
otherwise extend or Improve station coverage 
where the Increase In population served does 
not justify inclusion In Category ID. 

C. Projects to augment production and re¬ 
production capabilities of local stations 
beyond the basic or Initial capability. Such 
proposals will require documentation of local 
live production requirements In excess of 
existing capability. 

D. Projects to provide production capabil¬ 
ity for stations providing program services 
beyond their local requirements for distribu¬ 
tion over national, regional, and statewide 
Interconnection. (To qualify In this category, 
a project Justification must be verified by 
production commitment from recognized na¬ 
tional, regional, or State network program 
clients supporting such production need, the 
applicant must demonstrate the Inability of 
presently owned apparatiis to meet produc¬ 
tion requirements, and the apparatus re¬ 
quested may not exceed the reasonable re¬ 
quirements of the verified production cc«n- 
mltments.) 

Priority III. A. Projects to establish second 
(or more) public radio stations In areas 
already served by such a station under ap¬ 
propriate local or State license. 
. B. Projects to equip auxiliary studios at 
other than the main studio. 

C. Projects to acquire apparatus for the 
Interconnection of public radio stations in 
a State network (or a particular geographical 
region across State lines) where applicant 
ownership of Interconnection facilities can 
be fully Justified as advantageous in com¬ 
parison with leasing of Interconnection serv¬ 
ices. 

(47 nj3.0. 392(d), 394; 45 CFR 153.12) 

Note: Incorporation by Reference pro¬ 
visions approved by the Director of the 
Federal Register March 7,1975. 

[FR Doc.76-6008 FUed 3-7-76;8:46 am] 
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