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,ACT No. I. OF 1872. 

(Received the assent of the Governor General o a  the 15th 
Narch 187%). 

The Indian Evidence Act, 1872. 
-#  WHEREAS it is expedient to consolidate, dehoe 

and amend the Law of Evidence; It is hereby 
enacted as fallows :- 

B A R T  P. 
RELEVANCY OF FACTS. 

, . CHAPTER I.-PRELIMINARY. . , 

1. This Aet may be' oalled C '  ~he"India6 Evidence 
Act, 1872 :" 

It extends ta the whole of British India,. and applies 
( to all judicial proceedings in or before any Court, 

f including Courts Martial, but not to affidavitspresent- 
; . ed to any Court ax Officer, nor to proceedings before 
i .  , . .  . an arbitrator ; 
, . 

aid. it ahall come into fiace on the first day 0% 
September 1872 : 
2. On and from that day the following laws sliall 

.$ .be repealed :- 
(1.) All rules of, evidence not contaixied in any 

. Statute, Act or: Regulation. in force in. any part of. 
British India.: ' 

!. (2.) AUiuohrules, laws and regulations as hvve 
- acquired .the force of law under the twenty-a6hh sec- 

tion. of ' The Indianj Councils' Act, 1861,' in. so far. as 
they relate 60 any mitter herein provided. for ;, and. 

. (3.) The enactments mentioned -in the . schedule- 
hereto, to the extent specified in. the third column of 
the said schedule. 

3 . .  

. . 

But. 
" 

: . 9 

. ,  :. 
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Interpreta- 
tion-clause. 

" 

" Fact." 

. . 

" Relevant ." 

But nothing herein contained shall be deemed to 
affect any provision of my Statute, Act or Regulation 
in force in any part of British India and not hereby 
expressly repealed. 
3. In  this Act the following words and expressions 

are used in the following senses, unless a contrary 
intention appears from the context :- 

" Court" includes all Judges and Magistrates and 
all persons, except arbitrators, legally authorized to 
take evidence. 

Fact" means and includes- 
(1) any thing, state of things, or relation of things, 

capable of being perceived by the senses ; 
(2) any mental condition of which any person is 

conscious. 
I'Zusd~atione. 

(a.) That there are certain objects arranged in a certain order 
in a certain place, is a fact. 

(6.) That a man heard or saw something is a fact. 

(c.) That a man said certain words is a fact. 

(d.) That a man holds a certain opinion, has a certain inten- 
tion, acts in good faith, or fraugulently, or uses a particular word 
in a particular sense, or is or was at a specified time conscious of 
a particular sensation, is a fact. 

(e.) That a man haa a brtain reputation is a fact. 
One fact is said to be relevant to another' when the 

one is connected with the other in any %of 'the ways 
referred to in the provisions of this Act relating to 
the relevancy of facts. 

The expression cc Facts in issue" means and in- 
cludes- 

any fact from which, either by itself or in connec- 
tion with other facts, the existence, non-existence, 
nature, or extent of any right, liability, or disability, 
asserted or denied in any suit or proceeding, neoes- 
sarily follows. . . 

Explanation.-Whenever, unh r  the provisions of 
the law for the time being in force relating 40 Civil 
P~ocedure, any Court records an issue>of fact,. the fact 
to be asserted or denied in the answer to suqh hsue, 
is a fact in issue. 

Illuat~atioas. 
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1872. ] Evidence; 

Ilkstraclions. 
A is accused of the murder of B. 
At his trial Ehe following facts may be in issue :- 

That A caused B's death ; 
That A intended Lo cause 3% death ; 
That A had received grave and sudd'en provocation from B ; 
That A, a t  the time of doing the act which caused B's death, 

was, by reason of unsoundness of mind, incapable of 
knowing its nature. 

'' Document" means any matter expressed or de- Document." 
scribed upon any substance by means pf letters, figures, 
or marks, or by more than one of those means, in- 
tended to be used, or which may be used, for the f 

purpose of recording that matter. 

IEtzcstrations. 
A writing is a document : 
Words printed, lithographed or photographed are documents : 
A map or plan is a document : 
An inscription on a metal plate or stone is a document : 
A caricature 's a document. 3 
" Evidence" means and includes- 

" Evidence." 

(1) all statements which the Court permits or 
requlres to be made before it by witaesses, in relation 
to matters of fact under inquiry ; 

such statements are called oral evidence: 

(2) all docum~nts produced for the inspection of 
the Court ; 

such documents are called documentary evideace. 
A fact is said to be proved when, after considering x ~ r o v e d . n  

the matters before it, the Court either believes it to 
exist, or considers its existence so probable that a 
prudent man ought;, under the circumstances of the 
particular case, to act upon the supposition that it 
exists. 

A fact is said to be disproved when, after consider- "~isproved." 
ing the matters before it, the Court either believes 
that it does not exist, or considers its non-existence so 
probable that a prudent man ought, under the 
circumstances of the particular case, to act upon the 
supposition that it does not exist. 

A fact 
? 1 



*'wet X fact is said not to be proved when it is neither 
proved." qroved nor disproved. 

XaY pre- 4. Whenever it is provided by this Act that the 
sume." Court may presume a fact, it may either segard such 

fact as proved, unless and until it is disproved, or may 
oall for proof of it : 

6cSh+pre- Whenever it is directed by this Act that the Court 
sume. shall presume a, fact, it shall segard such fact as 

proved, unless and until it is disproved .: 
*cConclnsive Wlen oxe fact is declared by this Act to be con- 
proof." elusive proof of another, the Court shdl, on proof of 

the one fact, regard the other as proved, -and shall not 
aillow evideuce to be given for the purpose of dispsov- 
ing it. 

7 

CHAPTER 11.--OF THE RELEVANUP OP FACTS. 
Eviaencemay . Evidence may be given in m y  suit or proceed- 
be given of 
facts in issue ing of the existence or non-existence of every fact 
and relevant in issue and of such other facts as are hereinafter de- 
gats. clared' to be relevant, and of no others. 

-73xpla,mation.-This section shall nohenable any 
person to give evidence of a .fact which he is disen- 
titled to prove by any provision of the law for the 
time being in force relating to Civil Procedure. 

JZZastration. 

(a.) A is tried for the murder of I3 'by beatiog him with a 
d u b  with the intention of causing his death. 

At A's trial the following facts are in issuk- 
A's beating B with hhe club ; 
A's causing BJs death by such Gating; 
A's intention to cause B's death. 

6.) A suitor does not bring with him, and have in readi- 
ness for production a t  the first hearing of the case, a bond on 
which he relies. This section does not enable him to produce 
tbe bond or prove its contents ak a subsequent stage of the 
proceedings, otherwise than in accordance with the conditions 
prescribed .by the Code of Civil Procedure, 

Relevancy of 6. Facts which, though not in issue, are so con- 
factdoming nected with a fwt  in issue as to form part of the same part of same 
transaction. transaction, are relevant, whether they occurred at  

the same time and place or at  different times and 
places. 

Illustrations. 
12 



18'72.1 Evidence. 

IZZust~ations, . , 
(a.) A is accused of the murder of B by beating him. 

Whatever was said or done by -4 or B or the by-standers at the 
beating, or so shortly before or after it as to form part of the 
transaction, is a relevant fact. 

(6.) A is accused of waging war against the Queen by taking 
part in an armed insurrection in which property is destroyed, 
troops are attacked, and gaols are broken open. The occurrence 
of these facts is relevant, as forming part of the general trans- 
action, though A may not have been present at  all of them. 

(c.) A sues B for a libel contained in a letter forming pal% 
of a correspondence. Letters between the parties relating to 
the subject out of which the libel arose, and forming part of the 
correspondence in which i t  is contained, are relevant facts, 
though they do not contain the libel itself. 

(d.) The question is, whether certain goods ordered from B 
were delivered to A. The goods were delivered to several inter- 
mediate persous successively. Each delivery is a relevant fact. 

7. Facts which are the occasion, cause, or effect, P ~ b w h i c h  y e  occa- immer;iiate or otherwise, of relevant facts, or facts in ,,,, ,,,, 
issue, or which constitute the state of things under or effeot of 
which they happened, or which afforded an opportunity in 

-for their occprence or transaction, are relevant. 

la.) The question is, whether A robbed B. 
The facts that, shortly before the robbery, B went to a fair 

with money in his possession, and that he showed it, or men- 
tioned the fact that he had it, to third persons, are relevant. 

(6.) The questian is, whether A murdered,B. 
Marks on the ground, produced by a struggle at or near the 

place where the murder was committed, are relevant facts. 

(c.) The question is, whether A poisoned B. 
The state of B's health before the symptoms ascribed to  poison, 

and habits of B, known to A, which afforded an opportunity for 
the administration of poison, are relevant facts. 

8. Anv fact is relevant which shows or constitutes Motive.nre. 
s motive or preparation for any fact in issue or.relevant ~ i a t i o z  rod 
P, ,+ previous or 
lilrub. . subsequent 

The conduct of any party, or of any agent to any conad 
party, to any suit or proceeding, in reference to such 
suit  or proceeding, or in reference to any fact in issue 
therein or relevant thereto, and the conduct of any 
person an offence against whom is the subject of any 

proceeding, 
13 



proceeding, is relevant, if such conduct influences or 
is influenced by any fact in issue or relevant fact, and 
whether it was previous or subsequent thereto. 

Explanation 1.-The word "conduct" in this sec, ' 

tion does not include statements, unless those sfate- 
ments accompany and explain acts other than state- 
ments ; but this explanation is not to affect the rele- 
vancy of statements under any other section of this 
Act. 

Explanatiolz 2.-When the oonduct of any person 
is relevant, any statement made to him or in his pre- 
sence and hearing, which affects such conduct, is rele- 
vant. 

IIIustrations. 
(a.) A is tried for the murder of B. 
The facts that A murdered C, that B knew that A had mur- 

dered C, and that B had tried to extort money from A by threat- 
ening to make his knowledge public, are relevant. 

(6.) A sues B upon a bond for the payment of money. B 
denies the making of the bond. 

The fact that, a t  the time when the bond was alleged to be 
made, B required money for a particular purpose, is relevant. 

(c.) A is tried for the murder of B by poison. 
The fact that, before the death of B, A procured poison simi- 

lar to that which was administered to B, is relevant. 

(d.) The question is, whether a certain document is the 4 1  
of A. 

The facts that, not long befoie the date of the alleged will, A 
made inquiry into matters to which the. provisions of $he 
alleged will relate ; that he oonsulted vakils in reference to 
making the will, and that he caused drafts of other wills to be 
prepared, of which he did not approve, are relevant. 

(e.) A is accused of a crime. 
The facts that, either before, or at  the time of, or after the 

alleged crime, A provided evidence which would tend to give to 
the facts of the case an appearance favourable to himself, or that 
he destroyed or concealed evidence, or prevented the presence 
or procured the absence of persons who might have been wit- 
nesses, or suborned persons to give false evidence respecting it, 
are relevant. 

(f.) The question is, whether A robbed B. 
The facts that, after I3 was robbed, C said in Als presenc- 

the police are coming to look for the man who robbed B,' and 
that immediately afterwards A ran away, are relevant. 

(g.) The question is, whether A owes B rupees 10,000. 
The 

14 



The facts that A asked C to lend him money, and that D said 
to C in A's presence and h e a h g  -' I a d h e  you not to trust A, 
for he owes B 10,000 rapes,' and that A went away without 
making any answer, are relevant facb. 

(K.) The question is, whether A committed a crime. 
The fact that A absconded after receiving a letter warning 

him that inquiry was being made for the criminal, and the con- 
tents of the letter, are relevant. 

(i.) A is accused of a crime. 
The facts that, after the commission of the alleged crime, he 

absconded, or was in possession of property or the proceeds of pro- 
perty acquired by the crime, or attempted to  conceal things which 
were or might have been used in committing it, are relevant. 

(j.) The question is, whether A waa ravished. 
The facts that, shortly after the alleged rape, she made a 

complaint relating ta the crime, the circumstances under which, 
and the terms in which, the complaint was made, axe relevant. 

The fact that, withsut making a complaint, she said that she 
had been ravished is not relevant as conduct under this section, 
though i t  may be relevant 

as a dying declaration under section thirty-two, clause (one), or 
as corroborative evidence under section one hundred and fifty- 

seven. * 

(k.) The question is, whether A was robbed. 
The fact that, soon after the alleged robbery, he made a com- 

plaint relating to the offence, the circumstances under which, 
and the terms in which, the complaint was made, are relevant. 

The fact that he said he had been robbed, without making any 
complaint, is not relevant as conduct under this section, though 
i t  may be relevant 

as a dying declaration under section thirty-two, clause (one), or 
as corroborative evidence under section one hundred and fifty- 

seven. 

9. Pacts necessary to explain or introduce a fact  acts neces- 
in issue or relevant fact, or which support or rebut :;gt;~- 
an inference suggested by a fact in issue or relevant inbodwe ,. 
fact, or which establish the identity of any thing or levant facts. 
person whose identity is relevant, or fix the time or 
place at  which any fact in issue or relevant fact hap- 
pened, or which show the relation of parties by 
whom any such fact was transacted, are relevant in 
so far as they are necessary for that purpose. 

IZIz~stratiolts. 

(a.) The question is, whether a given document is the will of A. 
The 

15 



Things said 
I or done by 

conspirator in 
I 

reference to 
! common 
1 design. 
I 

The state of A's property and of his family at the date of 
the alleged will may be relevant facts. 

(6.) A sues B for a libel imputing disg-raceful conduct to A ; 
B affirms that the matter alleged to be libellous is true. 

The position and relations of the parties at  the time when the 
libel was published may be relevant facts as introductory to the 
fads in issue. 

The particulars of a dispute between A and B about a matter- 
unconnected with the alleged libel are irrelevant, t h u g h  the 
fad  that there was a dispute may be relevapt if it affected the 
relations between A and B. 

(c.) A is accused of a crime. 
The fact that, soon after t h i  cornmibsion of the crime, A 

absconded from his house, is relevant, under section eight, as 
conduct subsequent to and affected by facts in issue. 

The fact that, a t  the time when he lefk hbme, he had sudden 
and urgent business at  the place to which he went, is relevant, 
as tending to explain the fact that he left home suddenly. 

The details of the business on which he left are not relevant, 
except in so far as they are necessary to show that the business 
was sudden and urgent. 

(d.) A sues B for inducing C to break a contract of service 
made by him with A. C, on leaving A's service, says to A- 
' I am leaving you because B has made rne a better offer.' This 
statement is a relevant fact as explanatory of C's conduct, which 
is relevant as a fact in issue. 

(e.) A, accused of theft, is seen to give the stolen property 
to B, who is see11 to give it to A's wife. B says, as he 
delivers it-'A says you are to hide this.' B's statement 
is relevant as explanatory of a fact which is part of the transac- 
tion. 

(f.) A is tried for a riot and is proved to have marched-ae 
the head of a mob. The cries of the mob are relevant as ex- 
planatory of the nature of the transaction. 

10. Where there is reasonable ground to believe 
that two or more persons have conspired together to ' 
commit an offence or an actionable wrong, any thing 
said, done or written by any one of such persons 
in reference to their common intention, after the 
time when such intention was f i s t  entertained by 
any one of them, is a relevant fact as against each 
of the persons believed to be so conspiring, as well 
for the purpose of proving the existence of the 
conspiracy as for the purpose of showing that any 
such person was a party to it. 

Illust~*ation. 
16 



Illustration. 
Reasonable ground exists for believing that A has joined in a 

conspiracy to wage war against the Queen. 

The facts that B procured arms in Europe for the purpose of 
the conspiracy, C collected money in Calcutta for a like object, 
D persuaded persons to join the conspiracy in Bombay, E pub- 
lished writings advocating the object in view a t  Agra, and F 
transmitted from Delhi to G at Cabul the money which C had 
collected a t  Calcutta, and the contents of a letter written by H 
giving an account of the conspiracy, are each relevant, both to 
prove the existence of the conspiracy, and to prove A's com- ' 
plicity in it, although he may have been ignorant of all of them, 
and although the persons by whom they were done were strangers 
to him, and although they may have taken place before he joined 
the conspiracy or after he left it. 

11. Facts not otherwise relevant are relevatr- When facts 
not otherwise (1) if they are inconsistent with aay fact in issue 

or relevant fact ; become 
relevant. 

(2) if by themselves or in connection with other 
facts they make the existence or non-exi~tence of 
any fact in issue or relevant fact highly probable or 
improbable. . 

(a,) The question is, whether A committed a crime a t  Cd- 
cutta on a certain day. 

The fa& that, on that day, A was a t  Lahore is relevant. 

The fact that, near the time when the crime was ,committed, 
A was a t  a distance from the place where i t  was committed, 
which would render it highly improbable, though not impossible, 
that he committed it, is relevant. 

(6.) The question is, whether A committed a crime. 
The circunistances are such that the crime must have been 

committed either by A, B, C or D. Every fact which shows 
that the crime could have been committed by no one else, and 
that i t  was not committed by either B, C or D, is relevant. 

12. In  suits in which damages are claimed, any I n  suits for 
fact which will enable the Court to determine the ;:ygaing 
amount of damages which ought to be awarded is to enable 
relevant. Court to de- 

termine 
amount are 
relevant. 

13. Where 
1 7  . 



~'a~ts rele- 13. Where the question is as to the existence 
vant when of any right or custom, the followillg facts are rele- 
right or cus- 
tom is in 
question. 

(a..) Any transaction by which the right or custom 
in question was created, claimed, modified, recognized, 
asserted or dehied, or which was inconsistent with-&- 
existence : 

(6.) Particular instances in which the right or 
custom was claimed, recognized, or exercised, or in 
which its exercise was disputed, asserted or departed 
from. 

The question is, whether A has a right to a fishery. A deed 
conferring the fishery on A's ancestors, a mortgage of the fishery 
by A's father, a subsequent grant of the fishery by A's father, 
irreconcileable with the mortgage, particular instances in which 
A's father exercised the right, or in which the exercise of the 
right was stopped by A's neighbows, are relevant facts. 

Pacts show- 14. Facts showing the existence of any state of 
ing existence 
of state of m i n d s u c h  as intention, knowledge, good faith, neg- 
mind. 01. of liaence. rashness. ill-will or good-will towards anv- u 

bOai- particdar person; or showing the existence of an? 
ly feeling. state of body or bodily feeling-are relevant, when 

the existence of any such state of mind or body or 
bodily feeling, is in issue or relevant. 

3 x p  ~anatiosl.-A fact relevant as showing the exist- 
ence of a relevant state of mind must show that it 
exists, not generally, but in reference to the particular 

.' matter in question. : & 

(a.) A is accused of receiving stolen goods knowing them to 
be stolen. It is proved that he was in possession of a particular 
stolen article. 

The fact that, at  the same time, he was in possession of many 
other stolen articles is relevant, as tending to show that he 
knew each and all of the articles of which he was in possession 
to be stolen. 

(b.) A is accused of fraudulently delivering to another per- 
son a piece.of counterfeit coin which, a t  the time when he de- 
livered it, he knew to be counterfeit. 

The fact that, a t  the time of its delivery, A was possessed of 
a number of other pieces of counterfeit coin, is relevant. 

(el. A 
18 



(c.) A sues I3 for damage done by a dog of B's, which B 
knew. to be ferocious. 

The facts that the dog had previously bitten X, Y and Z, and 
that they had made complaints to B, are relevant. 

(d.) The question is, whether A, the acceptor of a bill of 
,exchange, knew that the name of the payee was fictitious. 

The fact that A accepted other bills drawn in the same 
manner before they could have been transmitted to him by the 
payee if the payee had been a real person, is relevant, as show- 
ing that A knew that the payee was a fictitious person. 

(e.) A is accused of defaming B by ~ublishing an imputa- 
tion intended to harm the reputation of B. 

The fact of previous publications by A respecting B, showing 
ill-will on the part of A towards B, is relevant, as proving A's 
intention to harm BJs reptation by the particular publication 
in question. 

The facts that there was no previous quarrel between A and 
B, and that A repeated the matter complained of as he heard it, 
are relevant, as showing that A did not intend to harm the 
reputation of B. 

df.) A is sued by B for fraudulently representing to B that 
C was solvent, wbereby B, being induced to trust C ,  who was 
insolvent, s6ffered loss. 

The fact that, a't the time when A represented C.to be solvent, 
C was supposed to be solvent by his neighbouts and by persons 
dealing with him, is relevgnt, as showing that A made the re- 
presentation in good faith. 

(g.) A is sued by B for the price of work done by B, upon a 
house of which A is owner, by the order of CJ a contractor. 

A's defence is that B's contract was with C. 
The fact that A paid C for the work in question is relevant, 

as proving that A did, in good faith, make over to C the 
management of the work in question, so that C was in a posi- 
tion to contract with B on C's own account, and not as agent 

a 
for A. 

(h.) A is accused of the dishonest misappropriation of pro- 
perty which he had found, and the question is whether, when 
he appropriated it, he believed in good faith that the real owner 
eould not be found. 

The fact that public notice of the loss of the properti had 
been given in the place where A was, is relevant, as showing 
that A did not in good faith believe that the real o p e r  of the 
property could not be found. 

The fact that A knew, or had reason to believe, that the notice 
was given fraudulently by CJ who had heard of the loss of the 
property and wished to set up a false claim to it, is relevant, as 

. showing 
1 9  



Evidence. [ ACT I 

showing that the fact that A' lrnew of the notice did not dis- 
prove A's good faith. 

(i.) A is charged with shooting at B with intent to kill him. 
I n  order to show Aas intent, the fact of AJs having previously 
shot at  B may be proved. 

(j.) A is charged with sending threatening letters to BA 
Threatening letters previously sent by A to B may be prove&,-as 
showing the intention of the Istters. 

(k.) The question is, whether A has been guilty of cruelty 
towards B, his wife. 

Expressions of their feeling towards each other shortly before 
or after the alleged cruelty, are relevant facts. 

( I . )  The question is, whether A's death was caused by poison. 
Statements made by A during his illness as to his symptoms, 

are rdcvant facts. 

(m.) The question is, what was the state of A's health at  the 
time when an assurance on his life was effected. 

Statements made by A as to the state of his health a t  or near 
the time in question, are relevant facts. 

(?.) A sues B for negligence in providing him with a 
carnage for hire not reasonably fit for use, whereby A was 

, injured. 
The fact that B's attention was drawn on ~ t h e r  occasions to 

the defect of that particular carriage, is relevant. 
The fact that B was htibitually .negligent about the carriages 

which he let to hire, is irrelevant. 

(0.) A is tried for the murder of B by intentionally shooting 
him dead. 

The fact that A, on other occasions, shot at  B is relevant, as 
showing his intention ta  shoot B. 

The fact that A was in the habit of shooting at people with 
intent to murder them, is irrelevant. 

(9.) A is hied for a crime. , 

The fact that he said something indicating an intention to 
commit that particular crime, is relevant. 

The fact that he said something indicating a general dis- 
position to commit crimes of that class, is irrelevant. 

Packbearing 15. When there is a question whether an act 
on question 
whether act was accidental or intentional, the fact that such act 
was accident- formed part of a series of similar occurrences, in each 

Or inten- of which the person doing the act was concerned, is 
tional. 

relevant. 
Illustrations. 
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Eoidenae. 

Iddz&strations. 

(a.) A is accused of burning down his house in order to 
obtain money for which it  is insured. 

The facts that A lived in several houses successively, each of 
which he insured, in each of which a fire occurred, and after each 1 of which fires A received payment from a different insurance 
office, are relevant, as tending to show that the fires were not 
accidental. 

(b). A is employed to receive money from the debtors of B. 
It is A's duty to make entries in a book showing the amounh 
received by him. He makes an eutry showing that on a parti- 
cular occasion he received less than he really did receive. 

The question is, whether this false entry was accidental or 
intentional. 

The facts that other entries made by A in the same book are 
false, and that the false entry is in each cme in favour of A, are 
relevant. 

(c.) A is accused of fraudulently delivering to B a counter- 
feit rupee. 

The question is, whether the delivery of the rupee was acci- 
dental. 

The facts that, soon before or soon after the delivery to B, ! A delivered counterfeit rupees to C, D and E are relevant, as 
showing that tlle delivery to B was not accidental. 

16. When there is a question whether a parti- Existence of 
course of oular act was done, the existence of any course of busineRs 

business, according to which it naturally would have when rele- 
been done, is a relevant fact. vant. 

Illustralioas. 

(a,) The question is, whether a particular letter was de- 
spatched. 

The facts that it was the ordinary course of business for all 
letters put in a certain place to be carried to the post, and that 
that particular letter was put in that place, are relevant. 

(b.) The question is, whether a particular letter reached A. 
The facts that i t  was posted in due course, and was not returned 
through the D e d  Letter Office, are relevant. 

17. An admission is a ~tatement, oral or docu- Admission 

mentary, which suggests any inference as to any fact defined. 
in issue or relevant fact, and which is made by any of 
the persons, and under the circumstances, hereinafter 
mentioned. 

18. Statements 
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Admission- 18. Statements made by a party to the proceed- 
by party iag, or by an agent to any such party, whom the proceeding or 
his agent ; Court regards, under the circumstances of the case, 

as expressly or impliedly authorized by him to make 
them, are admissions. 

by suitor in Statements made by parties to suits, suing or sued ,. 
representa- 
tive charac- in a representative character, are not admissions, un];ms+' 
ter ; they were made while the party making them- held 

that character. 
Statements made by- 

by party in- (1) persons who have any proprietary or pecuniary 
terested in 
subje,t-m,, interest in the subject-matter of the proceeding, and 
ter ; who make the statement in their character of persons 

so interested, or 
by person 
from whom (2) persons from whom the parties to the suit 
interest de- have derived their interest in the subject-matter of 
rired. the suit, 

are admissions, if they are made during the con- 
tinuance of the interest of the persons makidg the 

. statements. 
Admissions 19. statements made by persons w>ose position 

perso?s or liability it is necessary to prove as against any whose posi- 
tion must be party to the suit, are admissions, if such statements 
proved as would be relevant as against such persons in relation 
against party 
to suit. to such position or liability in a suit brought by or 

against them, and if they are made whilst the person 
making them occupies such position or is subject to 
such liability. 

IlZustra2ion. 
A undertakes to collect rents for B. 
B sues A for not collecting rent due from C to B. 
A denies that rent was due from C to B. 
A statement by C that he owed B rent is an admission, and is 

a relevant fact as against A, if A denies that C did owe rent to B. 

Admissions 20. Statements made by persons to whom a 
by expressly persons re- party to the suit has expressly referred for informa- 
ferred to by tion in reference to a matter in dispute are admissions. 
party to suit. 

IZlustratio?~. 
The question is, whether a horse sold by A to B is sound. 
A says to B-'Go and ask C, C knows all about it.' CJs 

statement is an admission. 
2 1. Admissions 
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ioof of ad- 21. Admissions are relevant and may be proved P: 
as against the person who makes them, or his repre- ~2 
sentative in interest; but they cannot be proved by persofis mak- 
or on behalf of the person who makes them or by !;:::;& 
his representative in interest, except in the following behalf. 
cases :- 

(I.) An admission may be proved by or on be- 
half of the person making it, when it  is of such a 
nature that, if the person making it were dead, i t  
would be relevant as between third persons under 
section thirty-two. 

(2.) An admission may be proved by or on be- 
half of the person making it, when it consists of a 
statement of the existence of any state of mind or 
body, relevant or in issue, made at or about the time 
when such state of mind or body existed, and is ac- 
companied by conduct rendering its falsehood im- 
probable. 

(3.) An admission may be proved by or on behalf 
of the person making it, if it is relevant otherwise 
than as an admission. 

a 

IJJ~strcctions. 
(a.) The question between A and B is, whether a certain 

deed is or is not forged. A affirms that it  is genuine, B that it 
is forged. 

A may prove a statement by B that the deed is genuine, and 
B may prove a statement by A that the deed is forged; but A 
cannot prove a statement by himself that the deed is genuine, 
nor can B prove a statement by himself that the deed is forged. 

(6.) A, the Captain of a ship, is tried for casting her away. 
Evidence is given to show that the ship was taken out of her 

proper course. - 

A produces a book kept by him in the ordinary course of his 
business, showing observations alleged to have been taken by 
him from day to day, and indicating that the ship was not taken 
out of her proper course. A may prove these statements, 
because they would be admissible between third parties, if he 
were dead, under section thirty-two, clause (two). 

(c.) A is accused of a crime committed by him at Calcutta. 
He produces a letter written by himself and dated a t  Lahore 

on that day, and bearing the Lahore post-mark of that day. 
The statement in the date of the letter is admissible, because, 

if A were dead, it  would be admissible under section thirty-two, 
clause (two). 

(d.) A 
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(d.) A is accused of receiving stolen goods knowillg them to 
be stolcn. 

He ogei,s to prove that he refused to sell them below their 
value. 

A may prove these statements, though they are admissions, 
because they are explanatory of conduct influenced by facts in 
issue. 

(e.) A is accused of fraudulently having in his possession 
counterfeit coin which he knew to be counterfeit. 

He offers to  prove that he asked a skilful person to examine the 
coin, as he doubted whether i t  was counterfeit or not, and that 
that person did examine i t  and told him it was genuine. 

A may prove these facts for the reasons stated in the last pre- 
ceding illustration. 

When oral 22. Oral admissions as to the contents of a do- 
admissiOnsas cument are not relevant, unless and until the party to contents 
of documents proposing to prove them shows that he is entitled to 
are relevant. give secondary evidence of the contents of such do- 

cument under the rules hereinafter contained, or 
hnless the genuineness of a document produced is in 
question. 

Admissions 23, I n  civil cases no admission is relmant, if it is 
in cases, made either upon an express condition that evidence when rele. 
vant. of it is not to be given, or under circumstance's from 

which the Court can infer that the parties agreed to- 
gether that evidence of it should not be given. 

Explaaation.-Nothing in this section shall be 
taken to exempt any barrister, pleader, attorney or 
vakil from giving evidence of any matter of which 
he may be compelled to give evidence under section 
one hundred and twenty-six, 

Confession 24. A confession made by an accused person is 
caused 
by induce- irrelevant in a criminal proceeding, if the making of 
ment, threat the confession appears to the Court to have been 
; ;  caused by any inducement, threat or promise, having 
vant in crimi- reference to the charge against the accused person, 
pal proceed- proceeding from a person in authority and sufficient, 
lng. in the opinion of the Court, to give the accused per- 

son grounds, which would appear to him reasonable, 
for supposing that by making it he would gain any 
advantage or avoid any evil of a temporal nature in 
reference to the proceedings against him. 

25, No 
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25. No'confeBion made to a; Police ~ ~ c e r , ~ ~ h a l ~ ~  be. Confession to 
.; Police officer p,roPed as against a personadcused of any offence. 

. . . . ; not to be 
proved. 

26. No confession made by any person whilst he Confession by 
is in the custody of a Police officer,. unleq it be m ~ d e  ~::i.$$$ - 

in, the immediate presence of a Magistrate, sh.& be. PoE$a n6tit;o. 
proved as against such person. be .ijj&+ied. :" 

. . , again& b h ,  .:! 
:. .. 

. . . .:, '. :' 

27. Provided that, when any fack is deposed to as How much of 
information discovered in consequence of information received received from 

from a person accused of my  offenee, in the custody amusad mag 
of a Police officer, ao muah sf such information, wha- bepr@ved-' , 

ther it amounts to a confession or not, as relahies dis, 
tinctly to the fact thereby diaoavered, may be prom& 

28. If such a confession as is referred to t~ section Wesskon  
twenty-four is made after the impression caused by ~ ~ ~ ~ f ~ .  
any such inducement, threat or promise 'has, in the pressloncaus- 
opinion of the Court, been fully removediit is relevant. ed by induce- 

mmt, tbototi.. . . .  . . . . 
'. - !X~~pr.~rqi&.~ti 

. . relevwt.: r, 
29. If sueha confession is othedse rel.evant, - Confession 

does not become irmlevant merely bkcau9e it was. made f t  *:; 
under a promise of secrecy, or , in consequence of a become lrre- 
deception practised.on the aooused person for tlie pur- z;t$. 
pose of obtaining it, ar- when he was- d r d ,  or because promise of 

it was made in answer to questions which he  need not seorecy, &o. 

have answerd, whatever may h ~ v e :  been %[the: form of 
thoss questions, or .bmause h6 W&8 tmt:-+mrned, that he 
vas not bound to make such oonfeasicnl;-and that ,914- , . ,,: :. .'. 

. .. \. . .  .>. 

dence of it might be givm fLg&st him, ' . . >. . . .. .. . 

30. When more persons than one are' being +ried c 0 ~ i i a i i ~ i i b . i  
jointly for the same offence, and .a. confsssion made by :in$:::? 
one O f  S U Q ~  perS0PS 'a$~w .bims~U. and BQIP8.  the* affecting per. 
of , suoh . perwnf i s  :.pimed, the. Uount lllay into ;yan;$l;egr8 ca~~iideration - i a u  ocqfemim.. .m: agajnst . :.mob :.otheu jointly under 

g01)wn ur well as against; -$he parem who d e s  m&. trial for same - .  . .. . eQnfessi(jn. . - -  . . - .- ' : :+. .. . . , , , . . . offence. 
. . . . . .  

. . . . . i s  , .  , . . .  : . .. . 
i ., . , . . .  : ~~lzls'traiioki. I 

(a,) A and B are jointly ,tried for the m d e r  o f  -C. , T t  is 
p,roved that A~~dd,- '  8. ahd I -2.h ur&r&CP' B3. , . md ..:Court. .@ay ': '.. -. 

, .  : .  :..- consider the ege& of this :con%eaeiorz. as agai,rrt&:B; . ..  ' , . . .' ,; 
. :... . i t  . 

. 1 . . . . (8.1 A 
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c.. 

- . -- - -- . -- - - 

Evidence. [ AC? 1 

(h.3 A is on his trial for the murder of C. There is evidence 
to shoa that C was murdered by A and B, and that B said,- 
' A a d  I murdered C.' 

This statement may not be taken into consideration by the 
Court against A, as 3 is not being johtly tried. 

Admissions are not conclusive proof of the 
rs admitted, but they may operate as estoppels 
the provisions hereinafter contained. 

SXATEMENTS BY PERSONS WHO CANNOT BE CAELED AS 
WITNESSES. 

32. Statements, written or verbd, of relevant 
ade by a person who is dead, or who cannot be 
or who b s  become incapable of giving evi- 
or whose attendance cannot be prociued with- 
amount of delay or expense which, under the 
stances of the case, appears to the Court un- 

reasonable, are themselves relevant facts in the fol- 
lowing cases :- 

When it re- (1.) When the statement is made by a person as 
~ ~ ~ ~ ' w ~  to the cause of his death, or as to any of the circum- 

stances of the transaction which resulted inkhis death, 
in cases in which the cause of that person's death 

- - comes into question. 
Such statements are relevant whether the person 

who made them was or was not, at the time when 
they were niade, under expectation of death, and 
whatever may be the nature of the proceeding in 
which the cause of his death comes into quwtion. 

0, i, in (2.) When the statement was made by such per- 
mnm of son in the ordinary course of business, and in parti: 

cular when it consists of any entry or memorandum 
made by him in books kept in the ordinary course of 
business, or in the discharge of professional duty ; 
or of an acknowledgment written or signed by him 
of the receipt of money, goods, securities or property 
of any kind 5 or of a document used in commerce 
written or sign& by him, or of the date of .a letter or 
other document usually dated, written or signed by 
him. 

(3.) When the statement is against the pecuniary 
oprietary interest of the person making it, or 

when 
$36 
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when, if true, it would expose him or would have 
exposed him to a criminal prosecution or to a 'suit for 
damages. 
(4.) When the gtatement gives the opinion of p,ny or giverr api- 

such person, as to the existence of any public right ~ ~ i ~ d ~ h t  
or custom or matter of public or general interest, of or ar 
the existence of which, if it existed, he would have matters of 

general in- been likely to be aware, and when such statement' was terest ; 
made before m y  controversy as to such right, c~s tom 
or matter had arisen. 

6 .  When the statement relates to the existence or reltbtee to 
of any relationship between persons as to who& re- ~ ~ ~ ~ ~ ~ E J " ~ ;  
lationship the person making. the .statement had 
special means OF knowledge, aGd when the statement 
was made before the question in dispute was raised. 

(6.) When the-statement relates to the, existence or is made in 
of any relationship between persons deceased, and is gt;";,"tdd 
made in any will or deed relating to the affairs of the family 
family to which any such deceased person belonged, 
or in any family pedigree, or upon any tombstone, 
family portrait or other thing on which such state- 
ments are ufially made, and when such statement 
was made before the question in dispute wm raised. 

(7.) When the statement is contained in any or in doou- 
deed, will or other document which relates to any ~~~$~~~ 
such transaction as is mentioned in section thirteen, mentioned in 
clause (a). seotion 13, 

olause (a) ; 

(8.) When the statement was made by a number or is made by 
of persons, and expressed feelings or impressiona on z~fts;~~ 
$heir part relevant to the matter in question. presses feel- 

ings relevant 
Illurtrations. foYmatter in 

question. 
(a.) ' The question is, whether A was murdered by B; or 
A dies of injuries received in a transaction in the course of - 

which she was ravished. The question is, whether she W~W 

ravished by B ; or 
The question is, whether A was killed by B under such air- 

cumstances that a suit would lie against B by A's widow. 
Statements made by A m to the cause of his or her death, 

referring respectively to the murder, the rape, and the actionable 
wrong under consideration,. are relevant facts; 

(6.) The question is as to the date of A's birth: 
An 
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! , . An en% in .the dibrry of :s d e b ~ d  :surgea~,:ryplarly,, kept , "' ' .  us' the course .of business* s t i thg that, on a p e n  day, he 
'iitkend*ed A'S moiler ind deliverbdher of a son, is a relevant fact, , . .  

.... , . . . . . . . . .  
(F) . The question is, whether A was in Calcutta - on a given 

. .  . - .I. -.: . _ diiy. 
. . . .  
. . .  

. . . . . . .  ! . . . . .  A statedent in th?  &y of 8 deceased solicitor, rekula+ly 
.:, .. 
. . kbptr-ih'the come of busihess, that, on a given aay, %he -sokitor 

. . .  . . 
. . . .  

~turided A at a:place mentrohed, in Calcu'h, for the purpose af 
. . . . ~onferihg.with him. upon spified business, is a relevant fact; 

. . .  (d.) The- question: isi'whet;hw a ship sailell from Bombay 
! harbour on a given day. . . : 

.,;; . . :  . ;.' . . . . . . . . . . .  
./ 

: .  A litte~ writteh by admaid member of a &&ant$ fim, 
... ..... : . -' ?: by. which she was. chartered,. to-their oorresp~ndetits ih London ................ - . ,  ', . . I @<?horn the;crrrgo w e  consighed, stating that the ship sailed OQ 

agiven day from Bombay harbour, is a relevant-fact. 
' (8.1 me $.aa s,. whether rent .ws .  paid to A for 

certain.land. 
.. .. 

. . 
i . . _ .  . . .  - . . A letter ' fmm A!g $ekgsid igcut to ?P, . saying thkt he had : . . :.: . . : recdw-8 the ~ e n t  0% A's , . ixbount and held ~t at A's orders, is a 

'. . ... :. . . . . : .  &lev*t fact. , . . . . . . .  

($1 m e  questi& $8, :whet%& A .aid 9 weye legdy miried: 
The statement o f ;  a deceased clergyman that he married 

tli6m . , . under . ., .. shch &ircum~t,mcea that the celebration would be a 
ef'lmej ls.re~evan%. .' 

(g:) The. question is, qhether A, a person who cannot be 
+nd, :wrote a letter. on a certain day.. The fact thak a letter 
written by him is dated on- that day, ia relevaht. 

. . .  
. . . . .  . (&.I- The- -question ia, what ws the cause of the wreck of 

. . a ship. 

., 
A protest made by the Capt*, whose a t t e n h a c a n n o t  be 

' procured, iB a relevant fact. 

(i.) The question *, whether a given road is a public way. 
. . 

. . .  A statement by A, a deceased headman of the village, that 
. . .  the road was public, is a relevant fact. 

' 

(j.)' The question, ia, what was the price of grain on a'certain 
day in g,particular market. A statement of the price, made. by 
$', deceased banya in the ordiniiry course . . of his business, is. a 
rdevant fat. .  

(k.) The quetion is, whether A, who is,dead, was the  father 
of 33. 

A statement by A that B was his son, is a relevant fa&. 

( )  The question is, what wis  the date of the birth of A.. 
A.letter from A's deceased father to a friend, announcing the 

birth of. A on a given day, is a relevant fact. 
(m.) The 
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(y) The question is, whether, and whcn, A and B were 
marned. 

An entry in a memorandum-book by C, the deceased father 
of B, of his daughter's marriage with A on a given date, is a 
relevant fact. 
(a.) A sues B for a libel expressed in a painted caricature 

exposed in a shop window. The question is as to the similarity 
of the caricature and its libellous character. The remarks of a 
crowd of spectators on these points may be proved. 

33. Evidence given by a witness in a judicial Relevancy of 
proceeding, or before any person authorized by law certain deuce for evi- 
to take it, is relevant for the purpose of proving, in proving, in 
a subsequent judicial proceeding, or in a later stage subsequent 

proceeding, of the same judicial proceeding, the truth of the the truth of 
facts which it states, when the witness is dead or factstherein 
cannot be found, or is incapable of giving evidence, 
or is kept out of the way by the adverse party, or if 
his presence cannot be obtained without an amount 
of delay or expense which, under the circumstances 
of the case, the Court oonsiders unreasonable. 

Propided- 
that the pr~ceeding was between the same parties 

or their representatives in interest ; 
that the adverse party in the first proceeding had 

the right and opportunity to oross-examine; 
that the questions in issue, were substantially the 

same in the &st as in the second proceeding. 
Bxplanatio~.- criminal trial or inquiry shall 

be deemed to be a proceeding between the prosecutor 
and the aucused within the meaning of this section. 

STATEMENTS MADE UNDER SPECIBL CIRCUMSTANCES. 
34. Entries in books of account, regularly kept Entries in 

in the course of business, are relevant whenever they 2;:; 0;;;; 

refer to a matter into which the Court has to inquire, rel,v,nt, 
I but such statements shdl not alone be sufficient 

evidence to charge any person with liability. 
IZZus tra tioa. 

A sues B for Rs. 1,000, and shows entries in his account-boolrs 
showing B to be indebted to him to this amount. The entries 
are relevant, but are not sufficient, without other evidence, to 
prove the debt. 

35. An 
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R * ~ ~ ~ ~ ~  85. An entry in any public or other official book, - 
entrs m register, or record, stating a fact in issue or relevant 
public record, in p,- fact, and made by a public servant in the discharge 
fomnce  of of his official duty, or by any other person in per- 
autg. formance of a duty specially enjoined by the law of 

the country in which such book, register, or record 
is kept, is itself a relevant fact. 

Relevanoy 36. Statements of facts in issue ar relevant facts, zbyh",;sn made in published maps or charts generally offered 
an$&&s. for public sale, or in maps or plans made under the 

authority of Government, as to matters usually 
represented or stated in such maps, charts or plans, 
are themselves relevant facts. 

Relevancy of 37. When the Court has to form an opinion as to 
"bment as to faot of the existence of any fact of a public nature, any 
public nature, statement of it, made in a recital contained in any Act 
wn%lned of Parliament, or in any Act of the Governor General 
certa~n Acts of India in Council, or of the Governors in Council -- ----"- 
tions. of Madras or ~ o r n b a ~ ,  or of the Lieutenant-Governor 

in Council of Bengal, or in a notification of the 
Government appearing in the Gazette of India, or 
in the Gazette of any Local Government, or in any 
printed paper purporting to be the London Gazette 
or the Qoverr~ment Gazette of any colony or pos- 
session of the Queen, is a relevant fact. 

Relevancy of 38. When the Court has to form an opinion as to 
~ b b m e n t s  a law of any country, any statement of such law con- 
as to any law 
wntained in tained in a book purporting to be printed or published 
law-books. under the authoritv of the Government of such 

country and to contiin any such law, and any report 
of a ruling of the Courts of such country contained 
in a book purporting to be a report of such rulings, 
is relevant. 

How MUCH OF A STATEMENT IS TO BE PROVED. 

What evi- 39. When any statement of which evidence is 
aenm to be given forms part of a longer statement, or of a con- 
p e n  when 
,tabm,t versation or part of an isolated document, or is con- 
folms part of tained in a document which'forms part of a book, or 
BCOnVerSa- of a connected series of letters or papers, evidence 
tion, docu- 
ment, book, shall be given of so much and no more of the state- 
or series of ment, conversation, document, book, or series of letters 
letters or 
papers, 
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or papers as the Court considers necessary in that 
particular case to the full understanding of the nature 
and effect of the statement, and of the circumstances 
under which it was made. 

JUDGMENTS OF COURTS OF JUSTICE, WHEN RELEVANT. 

40. The existence of any judgment, order or Previous 
decree which by law prevents any Court from taking 2::~: 

I pognizance of a suit or holding a trial, is a relevant fact b, , second 
when the question is whether such Co.urt ought to suit or trial. 
take cognizance of such suit, or to hold such trial. 

41. A final judgment, order or decree of a corn. R e l e v a q  of 
petent Court, in the exercise of probate, matrimonial, 
admiralty or insolvency jurisdiction, which co,@ers in probate, 
upon or takes away from any person any legal $ ; - , j ~ i 8 % ~ -  
character, or which declares any person to be entitled 
to any such character, or to be entitled to any specific 
thing, not =.against any speczed person but abso- 
lutely, is relevant when the existence of any such 
legal character, or the title of any such person to any 
such thing, is relevant. 

Such judgment, order or decree is conclusive proof 
that any legal character which it confers accrued 

at the time when such judgment, order or decree came 
into operation ; 

that any -legal character, to which it declares any 
such person to be entitled, accrued to that person at  
the time when such judgment declares it to have 
accrued to that person ; 

that any legal character which it takes away from 
any such person ceased at the time from which such 
judgment declared that it had ceased or should cease ; 

and that any thing to which it declares any person 
to be so entitled was the property of that person at 
the time-from which such judgment declares that it 
had been or should be his property. 

42. Judgments, orders or decrees other than those Relevancy 
mentioned in section forty-one, are relevant if they and effect of 
relate to matters of a public nature relevant to the $$;zt8 
enquiry ; but such judgments, orders or decrees are not decrees, other 

conclusive proof of that which they state. than mentioned those in 
IZhstration. section 41. 
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Illustration. 
A sues B for trespass on his land. B alleges the existence of 

a public right of way over the land, which A denies. 
The existence of a decree in favour of the defendant, in a 

suit by A against C for a trespass on the same land, in which 
C alleged the existence of the same right of way, is relevant, 
but it is not conclusive proof that the right of way exists. 

Judgments, 43. Judgments, orders or decrees, other than those 
&C., Other mentioned in sections forty, forty-one and forty-two, 
than those 
mentioned in are helevant, unless the existence of such judgment, 
sections order or decree, is a fact in issue, or is relevant under 
4)-42, when some other provisiop of this Ad, relevant. 

IZhsbrations. 

(a,) A and B separately sue C for a libel which reflects upon 
each of them. C in each case says, that the matter alleged 
to be libellous is true, and the circumstances are such that it 
is probably true in 'each case, or in neither. 

A obtains a decree against C for damages on the ground that 
C failed to make out his justification. The fact is irrelevant as 
between B and C. 

(6.) A prosecutes B for adultery with C, A's wife. 
B denies that C is A's wife, but the Court convicts B of 

adulterg, 

Afterwards, C is prosecuted for bigamy in marrying B during 
A's lifetime. C says that she never was A's wife. 

The judgment against B is irrelevant as against C. . 

(c.) A prosecutes B for stealing a cow from him. B is 
convicted. 

A, afterwards, sues C for the cow, which B had sold to him 
before his conviction. As between A and C, the judgment 
against B is irrelevant. 

(a'.) A has obtained a decree for the possession of land 
against B. C, B's son, murders A in consequence. 

The existence of the judgment is relevant, as showing motive 
for a crime. 

Fraud or COI- 44. h y  party to a suit or other proceeding may 
luswn ob- show that any judgment, order or decree which is 
taining judg- 
ment, ,, relevant under section forty, forty-one or forty-two, 
incompetents and which has been proved by the adverse party, was 
Of be au*pm'y proved, delivered by a Court not competent to deliver it, or 

was obtained by fraud or collusion. 



OPINIONS OF THIRD PERSONS, WHEN RELEVANT. 

45. When the Court has to form an opinion upon opillions OF 
a point of foreign law, or of science or art, or as to experts. 
identity of handwriting, the opinions upon that point 
of persons specially skilled in such fareign law, 
science or art, are relevant facts. 

Such persons are called experts. 

Illustrations, 

(a.) The question is, whether the death of A was caused by 
poison. ' 

The opinions of experts as to the symptoms produced by the 
poison by which A is supposed to have died, are relevant. 

(6.) The question is, whether A, a t  the time of doing a 
certain act, was, by reason of qnsoundness of mind, incapable 
of knowing the nature of the act, or that he was doing what 
was either wrong or contrary to law. 

The opinions of experts upon the question whether the symp- 
toms exhibited by A commonly show unsoundness of mind, 
and whether such unsoundness of mind usually renders persons 
incapable of knowing the nature of the acts which they do, or 
of knowing that what they do is either wrong or contrary to 
law, are relevant. 

(e.) The question is, whether a certain document was writ- 
ten by, A. Another document is produced which is proved or 
admitted to have been written by A. 

The opinions of experts on the question whether the two 
documents were written by the same person or by different 
persons, are relevant. 

46. Facts, not otherwise relevant, are relevant Facts bearing 
if they support or are inconsistent with the opinions upon opinions 
of experts, when such opinions are relevant. , of experts. 

(a.) The question is, whether A was poisoned by a certain 
poison. 

, ' The fact that other persons, who were poisoned by that poi- 
son, exhibited certain symptoms which experts affirm or deny 
to be the symptoms of that poison, is relevant. 

(6.) The question is, whether an obstruction to a harbour is 
caused by a certain sea-wall. 

The fact that  other harbours similarly situated in other 
respects, but where there were no such sea-walls, began to be 
obstructed at about the same time, is relevant. . 

47. When 
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47. When the Court has to ,form an opinion as 
to the person By whom any document was written 
or signed, the opinion of any person acquainted with 
the handwritins of the person by whom it is sup- 
posed to be written or signed that it was or was not 
written or signed by that person, is a relevant 
fact. - 

Explanation.-A person is said to be acquainted 
with the handwriting of another person when he 
has seen that person write, or when he has re- 
ceived documents purporting to be written by that 
person in answer to documents written by himself 
or under his authority and addressed to that person, 
or when, in the ordihary course of busi~iess, docu- 
ments purporting to be writtenL by that person have 
been habitually submitted to him. 

The question is, whether a given letter is in the handwriting 
of 8, a merchant in London. 

B is a merchant in Calcutta, who has written letters addressed 
to A and received letters purporting to be m-itkn by him. C 
is B's clerk, whose duty i t  was to examine and file B's corre- 
spondence. D is B's broker, to whom B habitually submitted 
the letters purporting to be written by A for the purpose of 
advising with him thereon. 

The opinions of B, C and D on the  question whether the letter 
is in the handwriting of A are relevant, though neither B, C 
nor D ever saw A write. 

48. When the Court has to form an opinion as to 
the existence of any general custom or right, the 
opinions, as to the existence of such custom or right, 
of persons who would be likely to know of its exist- 
ence if i t  existed, are relevant. 

Explanation.-The expression ' general custom or 
right' includes customs or rights common to any con- 
siderable class of persons. 

The right of the villagers of a particular village to use the 
water of a particular well is a general right within the meaning 
of this section. . 

49. When 
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49. When the Court has to form an opinion as Opi~lious as. 

to- t o  usages, 
tenets, &c., 

the usages and tenets of any body of men or family, ~ l e -  

the constitution and government of any religious 
or charitable foundation, or 

the meaning of words or terms used i n  particular 
districts or by particular classes of people, 

the opinions of persons having special means of 
knoaledge thereon, are relevant facts. 

i 50. When the Court has to form an opinion as to opinion on 

.the relationship of ode person to another, the opinion, $$z:!~~ 
expressed by conduct, as to the existence of such- re- vent. 

lationship, of any person who, as a member of the 
family or otherwise, has special means of knowledge 
on the subject, is a relevant fact : Provided that sucb 
opinion shall not be sufficient to prove a marriage in 
proceedings under the Indian Divorce Act, or in pw- 
secutions under section four hundred and ninety-four, 
four hundred and ninety-five, four hundred and 
ninety-seven or four hundred and ninety-eight of the 
Indian Yenai Code. 

(a:) The question is, whether A and R were married. 
The fact that they were usually received and treated by their 

friends as husband and wife, is relevant. 

(6.) The question is, whether A was the legitimate son of B. 
The fact that A was always treated as such by members of the 
family, is relevant. 

51. Whenever the opinion of any living person Grpunds of 

is relevant, the grounds on which such opinion is ~ ~ , ~ ~ ~ ~ ; , w b e n  
based are also relevant. 

Illustration. 
An expert may give an account of experiments perfdmed by 

him for the purpose of forming his opinion. 

52. In civil cases, the fact that the character of I n  civilcases 

any person concerned is such as to render probable or character to 
plsove con- 

improbable any conduct imputed to him, is irrelevant, duct impukd, 
except in so far as such character appears from facts irrelevaut 
otherwise relevant. 

53. In 
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In criminal 
cases, prevl- 
ous good 
character re- 
levant. 
I n  criminal 
proceedings 
previous 
conviction 
relevant, but 
not previous 
badcharacter, 
except in re- 
ply. 

Character as 
affecting 
damages. 

53. I n  ciiminal proceedings, the fact that the 
person accuscd is of a good character, is relevant. 

54. I n  criminal proceedings; the fact that the 
accused person has been previously convicted of any 
oflence is relevant ; but the fact that he has a bad 
character is irrelevant, unless evidence has been given 
that he has a good character, in which case it becomes 
relevant. 

~xplanation.- his section does not apply to cases 
in which the bad character of any person is itself a 
fact in issue. 

55. I n  civil cases, the fact that the character of 
any person is such as to affect the amount of damages 
which he ought to receive, is relevant. 

EzpZalzatior~.-In sections fifty-two, fifty-three, 
fifty-four and fifty -five, the word ' character' includes 
both reputation and disposition ; but evidence may 
be given only of general reputation and general dis- 
position, and not of particular acts by which reputa- 
tion or disposition were shown. 

Fact judici- 
ally notiAe- 
able need not 
be proved. 
Facb of 
which Court 
must take 
judicial 
notice. 

PART 11. 
ON PROOF. 

CHAPTER 111.-FACTS WHICH NEED NOT BE PROVED. 

56. No fact of which the Court will take judicial 
notice need be proved. 

57. The Court shall take judicial notice of the'  
following facts :- 

(1.) All laws or rules having the force of law now 
or heretofore in force, or hereafter to be in force, in 
any part of British India : 

(2.) All public Acts passed or hereafter to be 
passed by Parliament, and all local and personal 
Acts directed by Parliament to be judicially noticed : 

(3.) Articles of War for Her Majesty's Army or 
Navy : 

( 4 )  The course of proceeding of Parliament 'and 
of the Councils for the purposes of making Laws and 

Regulations 
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Regulations established under the Indian Councils' 
Act, or any other law for the time being relating 
thereto : 

Explanation.-The word ' Parliament,' in clauses 
(two) and (four), includes- 

1. The Parliament of the United Kingdom of 
Great Britain and Ireland ; 

2. The Parliament of Great Britain ; 
3. The Parliament of England ; 
4. The Parliament of Scotland, and 
5. The Parliament of Ireland : 

(6.) The accession and the sign manual of the 
Sovereign for the time being of the United Kingdom 
of Great Britain and Ireland : 

(6.) All seals of which English Courts take 
judicial notice : the seals of all the Courts of British 
India, and of all Courts out of British India, estab- 
lished by the authority of the Governor General or 

! any Local Government in Council : the seals. of 
, Courts of Admiralty and Maritime Jurisdiction and 

of Notaries P'ublic, and all seals which any person 
is authorized to use by any Act of Parliament or 
other Act or Regulation having the force of law in 
British India : 

(7.) The accession to office, names, titles, ,func- 
tions, and signatures of the persons filling for the 
time being any public o5ce in any part of ~ r i t i s h  
India, if the fact of their appointment to such office 
is notified in the Gazette of India, or in the official 
Gazette of any Local Government : 

(8.) The existence, title, and national flag of every 
State or Sovereign recognized by the British Crown : 

(9.) The divisions of time, the geographical divi- 
sions of the world, and public festivals, fasts and 
holidays notified in the official Gazette : 

(10.) The territories under the dominion of the 
British Crown : 
. (11.) The commencement, continuance, and termi- 
natiod'of hostilities between the British Crown and 
any other State or body of persons : 

(12.) The 
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(12.) The names of the members and officers of 
the Court, and of their deputies and subordinate 
officers and assistants, and also of all officers acting 
in execution of its process, and of all advocates, 
attornies, proctors, vakils, pleaders and other persons 
authorized by law to appear or act before it : 

(13.) The rule of the road. 
I n  all these cases, and also on all matters of public 

history, literature, science or art, the Court may 
resort for its aid to appropriate books or documents 
of reference. 

If the Court is called upon by any person to take 
judicial notice of any fact, it may refuse to dlo so, 
unless and until such person produces any such book 
or document as it may consider necessary to enable 
it to do so. 

Facts admit- 58. No fact need be proved in any proceeding 
ted need not 
be proved. which the parties thereto or their agents agree to 

admit at the hearing, or which, before the hearing, 
they agree to admit by any writing under their hands, 
or which by any rule of pleading in force at the time 
they are deemed to have admitted by their pleadings : 
Provided that the Court may, in its discretion, require 
the facts admitted to be proved otherwise than by 
such admissions. 

CHAPTER IV.-OP ORAL EVIDENCE. 
Proof of 59. All facts, except the contents of documents, 

by may be proved by oral evidence. evidence. 
Oral evidence 60. Oral evidence must, in all cases, whatever, 
must be be direct ; That is to say- 
direct. 

I f  it refers to a fact which could be seen, it must 
be the evidence of a witness who says he saw it ; 

If it refers to a fact which could be heard, it must 
be the evidence of a witness who says he heard it ; 

If i t  refers to a fact which could be perceived by 
any other sense or in any other manner, it must be 
the evidence of a witness who says he perceived it by 
that sense or in that manner ; 

If it refers to an opinion or to the grounds on 
which that opinion is held, it must be the evidence 

of 
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of the person who holds that opinion on those 
grounds : 

Provided that the opinions of experts expressed in 
any treatise commonly offered for sale, and the 
grounds on which such opinions are held, may be 
proved by the production of such treatises if the 
author is dead or cannot be found; or has become 
incapable of giving evidence, or cannot be called 
as a witness without an amount of delay or ex- 
pense which the Court regards as unreasonable : 

Provided also that, if oral evidence refers to' the 
existence or condition of any material thing other 
than s document, the Court may, if i t  thinks fit, 
require the production of such material thing for its 
inspection. 

61: The contents of documents may be proved Proof of con- 
either by primary or by secondary evidence. ments. tents of docu- 

62. Primary evidence means the document itself primary evi- 
produced for the inspection of the Court. dence. 

Explmution 1.-Where a document is executed in 
several parts, each part is primary evidence of the 
document : 

Where a document is executed in counterpart, each 
counterpart being executed by one or some of the 
parties only, each counterpart is primary evidence as 
against the parties executing it. 

Explumution, 2.-Where a number of documents 
are all made by one uniform process, as in the case 
of printing, lithography, or photography, each is pri- 
mary evidence of the contents of the rest; but where 
they are all copies of a common original, they are 
not primary evidence of the contents of the original. 

A person is shown to  have been in possession of a number of 
placards, all printed a t  one time from one original. Any one 
of the placards is primary evidence of the contents of any other, 
but no one of them is primary evidence of the contents of the 
original, 

63. Secondary 
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Secondary 63. Secondary evidence means and includes- 
evidence. 

(1.) Certified copies given under the provisions 
hereinafter contained ; 

(2.) Copies made from the original by mechani- 
cal processes which in themselves insure the accu- 
racy of the copy, and copies compared with such 
copies ; 

(3.) Copies made from oi compared with the ori- 
ginal ; 

(4.) Counterparts of documents as against the 
parties who did not execute them ; 

(5 . )  Oral accounts of the contents of a document 
given by some person who has himself seen it. 

Illustrations. 

(a,) A photograph of an original is secondary epidence of 
its contents, though the two have not been compared, if it is 
proved that the thing photographed was the original. 

(6.) A copy compared with a copy of a letter made by 
a copying machine is secondary evidence of the contents of 
the letter, if i t  is shown that the copy made by the copying 
machine was made from the original. 

(c.) A copy transcribed from a copy, but afterwards compared 
with the original, is secondary evidence; but the copy not so 
compared is not secondary evidence of the original, although 
the copy from which it  was transcribed was compared with the 
original. 

d . )  Neither an oral account of a copy compared with the 
original, nor an oral account of a ~hotograph or machine-copy 
of the original, is secondary evidence of the original. 

Proof of 64. Documents must be proved by primly evi- 
by dence except in the cases hereinafter mentioned. primary 

evidence. 

Cases in 65. Secondary evidence may be given of the exist- 
which 
secondary evi- 

ence, condition, or contents of a document in the 
dence re]&- ~ o U O W ~ J I ~  Cases :-- i- 

ing t o  
documents (a.) When the original is shown or appears to be 
may begiven., in the possession or power 

of the person against whom the ddcument is 
sought to be proved, or 

of any person out of. reach of, or not subject to, 
the process of the Court, or 

of 
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Bvidence. 

of any person legally bound to produce it, 
and when,, after the notice mentioned in section 

sixty-six, such person does not produce it ; 

(b.) When the existence, condition or contents of 
the original have been proved to be admitted in writ- 
ing by the perbon against whom it  is prove6 or by his 
represehtative in interest ; 

(c.) When the original has been destroyed or 
lost, or when the party offering evidence of its con- 
tents cannot, .for any other reason not arising from his 
own default or neglect, produce i t  in reasonable time ; 

. 
' (d.) When the original is of such a nature as not 

, to be easily moveable ; . 
(e.) When the original is a public document with- 

in the meaning of section seventy-four ; 

(3) When the original is a dbeument of which 
a certified copy is permitted by this Act, or by any 
other law in force in British India, to be given in 

(g.)  When the -originals consist ,of numerous ac- 
counts or ot3ier documents which cann0.t conve- 
niently be examined in Court, and the fact to be 
proved is the general result of the whole collection. 

I n  cases (a),  (c)  and (d)., any . secondary evidence 
of the contents of the document is admissible. 

I n  case (b), the written admission is admissible. 
I n  case (e)  or (f), a certified copy of the docu- 

ment, but no other kind of secondary evidence, is 

In  case ' (g ) ,  evidence may be given as to the 
general result of the documents by any person who 
has examined them, and who is skilled in the ex- 
amination of such documents.. 

66. secoddar-y evidence of the contents of the 
, documents referred to in section sixty-five, clause (a), 
' 

shall not be given unless the party proposing to give 
such secondary evidence has previously given to the 

1 ' party in whose possession or power the document is, 
such notice to produce i t  as is prescribed by law ; and 
if no notice is prescribed by law, then such notice as' 

the 
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OP written 
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cution of 
document re- 
quired by 
law to be 
attested. 

Proof where 
no attesting 
witness 
found. 
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the Court considers reasonable under the circum- 
stances of the case : 

Provided that such notice shall not be required in 
order to render secolidary evidence admissible in any 
of the following cases, or in any other case in which 
the Court thinks fit to dispense with it :- 

(1.) When the document to be proved is itself a 
notice ; 

(2.) When, from the nature of the case, the ad- 
verse party must know that he will be required to 
produce it ; 

(3.) When it appears or is proved that the ad- 
verse party has obtained possession of the original by 
fraud or force ; 

(4.) When'the adverse party or his agent has the 
original in Court ; 

(5.) ' When the adverse party or his agent has 
admitted the loss of the document; 

(6.) When the person in possession of the docu- 
ment is out of reach of, or not subject to, the process 
of the Court. 
67. If a document is alleged to be signed or to 

have been written wholly or in part by any person, 
the signature or the handwriting of so much of the 
document as is alleged to be in that person's hand- 
writing must be proved to be in his handwriting. 

68. If a document is required by law to be at- 
tested, it shall not be used as evidence until one 
attesting witness at  least has been called for the pur- 
pose of proving its execution, if there be an attesting 
witness alive, and subject to the process of the Court 
and capable of giving evidence. 

69. If no such attesting witness can be found, 
or if the document purports to have been executed in 
the United Kingdom, it must be proved that the 
attestation of one attesting witness at least is in his 
handwriting, and that the signature of the person 
executing the document is in the handwriting of that 
person. 

70. The 
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70. The admission of a party to an attested docu- L",E:sobynf 
ment of its execution by himself shall be sufficient party to at -  

proof of its execution as against him, though it be a tested docu- 
document required by law to be attested. ment. 

71. If the attesting witness denies or does not z;;Ei.?;.- 
recollect the execution d the document, its execution .,,, denles 
may be proved by other evidence. ' the execution. 

72. An attested document not required by law Proof of do- 
cument not to be attested may be proved as if it was unattested. requiredby 
law to be at- 
tested. 

73. I n  order to asce~tain whether a signature, Comparison 
of signature, writing, or seal is that of the person by whom it  pur- wliting or 

ports to have been written or made, any signature, sealwith 
writing, or seal admitted or proved to the satisfaction ~ ~ ~ ~ $ ' $  
of the Court to have been written or made by that 
person may be compared with the one which is to be , 

proved, although that signature, writing, or seal has 
not been produced or proved for any other purpose. 

The Court may d i r e ~ t  any person present in Court 
to write any words or figures for the purpose of 
enabling the Court to compare the words or figures 
so written with any words or figures alleged to have 
been written by such person. 

PUBLIC DOCUMENTS. 
74. The following documents are public docu- Publicdocu- 

ments. liaents :- 
1. Documents forming the acts, or records of the 

acts- 
(i) of the sovereign authority, 
(ii) of official bodies and tribunals, and 
(iii) of public officers, legislative, judicial and ex- 

ecutive, whether of British India, or of any other 
part of Her Majesty's dominions, or of a foreign 
country. 

2.  Public records kept in British India of private 
documents. 

75' All other documents are private. Private ~ O C U -  
ments. 

76. Every public officer having the custody of a Certified co- 

public document, which any person has a right to f ~ ~ ~ ~ e ~ ~ h l i c  

inspect, 
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inspcct, shall give that person on demand a copy of 
it on payment of the legal fees therefor, together wit11 
a certificate written at  the foot of such copy that it 
is a true copy of such document or part thereof, as the 
case may be, and such certificate shall be dated and 
subscribed by such officer with his name and his offi- 

- cial title, and shall be sealed, whenever such officer is 
authorized by law to make use of a seal ; and such 
copies so certified shall be called certified copies. -+ 

Fxp1alzatiom.-Any officer who, by the ordinary 
course of official duty, is authorized to deliver such 
copies, shall be deemed to have the custody of such 
documents within the meaning of this section. 

Proof of 77. Such ceytified copies may be produced in 
documentsb~ proof of the contents of the public documents or 
pi-oduction of 
certified parts of the public documents of which they purport 
copies. to be copies. 

Proofofother 78. The following public documents may be 
official docu- proved as follows :- 
ments. 

(I.) Acts, orders or notifications of the Executive 
Government of British India in any of its depart- 
ments, or of any Local Government or any depart- 
ment of any Local Government, 

by the records of the departments, certified by the 
heads of those departments respectively, 

or by any document purporting to be printed by 
order of any such Government : 

(2.) .The proceedings of the Legislatu,res, 
by the journals of those bodies respectively, or by 

published Acts or abstracts, or by copies purporting 
to be printed by order of Government : . 

(3.) Proclamations, orders or regulations issued 
by Her Majesty or by the Privy Council, or by any 
department of Her Kajesty's Government, 

by copies or extracts contained in the Zolzdon 
Gazette, or purporting to be printed by the Queen's 
Printer : 

(4.) The acts of the Executive or the proceedings 
of the legislature of a foreign country, 

by 
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by journals publislled by their authority, or com- 
monly received in that country as such, or by a copy 
certified under the seal of the country or sovereign, 
or by a recognition thereof in some public Act of 'tho 
Governor General of India in Council : 

(5.) The proceedings of a municipal body in 
British India,. 

by a copy of such proceedings, certified by the 
legal keeper thereof, or by a printed book purporting 
'to be published by the authority of such body : 

(6.) Public documents of any other class in a 
foreign country, 

by the original, or by a copy certified by the legal 
keeper thereof, with a certificate under the seal 
of a Notary Public, or of a British Consul or diplo- 
matic agent, that the copy is duly certified by the 
officer having the legal custody of the original, and 
upon proof of the character of the document accord- 
ing to the law of the foreign country. 

PRESUMPTIONS AS TO DOCUMENTS. 
79. The Court shall presume every document P,esumption 

purporting to be a certificate, certified copy, or other asto genuine- 
document, which is by law declared to be admissible as ::pi;:- 
evidence of aqy particular fact, and which purports , 

to be duly certified by any officer in British India, 
.or by any officer in any Native State in alliance with 
Her Majesty, who is duly authorized thereto by the 
Governor General in Council, to be genuine : Pro- 
vided that such document is substantially in the fdrm 
and purports to be executed in the manner directed 
by law in that behalf. , 

The Court shall also presume that any officer by 
whom any, such document purports to be signed or 
certified held, when he signed it, the official character 
which he claims in such paper. 
80. Whenever any document is produced be- Presumption 

fore any Court, purporting to be a record or memo- ~22;;- 
randum of the evidence, or of any part of the evidence, duced 

given bp a witness in a judicial proceeding or before record of 
any officer authorized by law to take such evidence, evidence. 

or 
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. or to be a statement or confession by any prisoner or 
accused person, taken in accordance with law, and 
purporting to be signed by any Judge or Magistrate, 
.or by any such officer as aforesaid, the Court shall 
presume- 

that the document is genuine; that any state- 
ments ds to the circumstances under which it was 
taken, purporting to be made by the person signing 
it, are true, and that such evidence, statement or 
confession was duly taken. 

Presumption 81. The Court shall presume the genuineness of 
as to Gazettes, 
newspapers, every document purporting to be the Lomdom Gazette, 
private Acts or the Gazette of Iadia,  or the Government Gazette 
of Parliament 
and other of any Local Government, or of any colony, depend- 
docmients. ency or possession of the British Crown, or to be a 

newspaper or journal, or to be a copy of a private 
Act of Parliament printed by the Queen's Printer, 
and of every document purporting to-be a document 
directed by any law to  be kept by any person, if such 
document is kept substantially in the form required 
by law and is produced from proper custody. 

Presumption 82.' When any document is produced before any 
as to 
document Couct, purporting to be a document which, by the law 
admissible in in force for the time being in England or Ireland, 
Englmd would'be admissible in proof of any particular in any 
without proof 
,f or Court of justice in England or8 Ireland, without proof 
signature. of the seal or stamp or signature authenticating it, 

or of the judicial or official character claimed by 
- the person by whom it purports to be signed, the 

Court shall presume that ,such seal, stamp or signa- 
ture is genuine, and that the person signing it held, 
at the time when he signed it, the judicial or official 
character which he claims, 

and* the document shall be admissible for the 
same purpose for which it would be admissible in 
England or Ireland. 

Presumption 83, The Court shall presume' that maps or 
as to maps 
orplansmade plans purporting to be made by the authority of 
by authority Government were so made, and are accurate; but 
of Govern- 
ment. maps or plans made for the purposes of any cause must 

be proved to be accurate. 
84. The 
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84. The Court shall ppesume the genuineness of 
every book purporting to be printed or published 
under the authority of the Government of any country, 
and to contain any of the laws of that country, 

and of every book purporting to contain reports 
of decisions of the Courts of such country. 

85. The Court shall presume that every docu- 
ment purporting to be a power-of-attorney, and to 
have been executed before, and authenticated by, a 
Notary Public, or any Court, Judge, Magistrate, 
British Consul or Vice-Consul, or representative of 
Her Majesty or of the Government of India, was. so 
executed and authenticated,.' 

86. The Court may presume that any document 
purporting to be a certified copy of any judicial record 
of any country not forming part of Her Majesty's 
dominions is genuine and accurate, if the document 
purports to be certified in any manner which is certi- 
fied by any representative of Her Majesty or of the 
Government of Tndia resident in such country to be 
the manner cornmanly in use in that country for the 
certification of copies of judicial records. 

87. The Court may presume that any book to 
which it may refer for information on matters of 
public or general interest, and that any published map 
or chart, the stdements of which are relevant facts, 
and which is produced for its ipspection, was written 
and published by the person, and at the time and 
place, by whom or at  which i t  purports to have been 
written or published. 

88. The Court may presume that a message, for- 
warded from a telegraph office to the person to whom 
such message purports to be bddressed, corresponds 
with a message delivered for transmission at the office 
from which the message purports to be sent ; but 
the Court shall not make any presumption as to the 
person by whom such message was delivered for 
f ransmission. 

89. The Court shall presume that every document, 
called for and not produced after notice to produce, 
was -attested, stamped and executed in the manner 
required by law. 

90. Where 
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Presumption 90. Where any document, purporting or proved to 
as to docu- 
ments thirg be thirty years old, is produced from any custody which. 
years old. the Court in the particular case considers proper, the 

Court may presume that the signature and every other 
part of such document, which purports to be in the hand- 
writing of any particular person,is in that person'shand- 
writing, and, in the case of a document executed or 
attested, that it was duly executed and attested by 
the persons by whom it purports to be executed and 
attested. 

_Fxplalzatwfi.-Documents are said to be in proper 
custody if tfiey are in the place in which, and under 
the care of the person with whom, they would natur- 
ally be; but no custody is improper if it is proved 
to h&e had a legitimate origin, or if the circumstances 
of the particular case are such as to render such ari 
origin probable. 

This explanation applies also to- section eighty-one. 
, Ilustrations. 

(a.) A has been in possession of landed property for a long 
time. He produces from his custody deeds relating to the land 
showing his titles to it. The custody is proper. 

(6.) A produces, deeds relating to landed property of which 
he is the mortgagee. The mortgagor is in possession. The 
custody is proper. . - -  

(c.), A, a connection of B, produces deeds relating to lands 
in B s possession, which were deposited with him by B for 
safe custody. The custody is proper. 

s ~ a e n c e  of 91. When the terms of a contract, or of a g a i t ,  
terms of or of any other disposition of property, have been 
cOntrachs reduced to the form of a document, and in all cases grants 
other disposi- in which any matter is required by law to be reduced 
tions of pro- to the form of a document, no evidence shall be given 
perky reduced 
to form of in proof of the terms of such contract, grant or other 
document. disposition of property, or of such matter, except the 

document itself, or secondary evidence of its contents 
in cases in which secondary e,yidence is admissible 
under the provisions hereinbefore contained. 

Bxceptiolz 1.-When a public officer is required by 
law to be appointed in writing, and when it is shown 

that 
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that any particular person has acted as such o$cer, the 
writing by which he is appointed need not be proved, 

Bxception 2.-Wills under the Indian Succession 
Act may be proved by the probate. 

Bxplanation 1.-This section applies equally to 
cases in which the contracts, grants or dispositione 
of property referred to are contained in one docu- 

, ment, and to cases in which they are contained in 
more documents than one. 

Bxphnation 2 .-Where there aye ' more original8 
than one, one original only need be proved. 

Explanatioa 3.-The statement, in my document 
whatever, of a fact other than the facts referred to in 
this section, shdl  not preclude the admission of oral 
evidence as to  the same fact. 

Illustrations. 
(a.) If a contract be contained in several letters, all the 

letters in which it is contained must be proved. 

(b . )  If a contract is contained in st bill of exchange, the 
bill of exchange must be proved. 

(c.) If a bill0of exchange is drawn in a set of three, one 
only need be proved. 

(d.) A contracts, in writing, with B, for the delivery of indigo 
upon certain terms. The contract mentions the fact that B had 
paid A the price of other indigo contracted for verbally on an- 
other occasion. 

0ral.evidence is offered .that n o  payment was made for the 
other indigo, The evidence is admissible. 

(e.) A gives B a receipt for money paid by B. 
Oral evidence is offered of .the payment. 
The evidence, is admissible. 

. 92. When the terms of any such contract, grant or Exclu8ion 
other disposition of property, or any matter required evidellce of 

oral agree- by law to be reduced to the form of .a do~uwent, ment. 
have been proved according to the -last section, no 
evidence of any oral agreement or statement shall 
be admitted, as between the parties to any such instru- 
ment or their representatives in- interest; for the 
purpose of contradicting, varying, adding to, or sub- 
tracting from, its terms : 

Proviso (1) 
49 



Proviso (l).-Any fact may be proved wliich would 
invalidate any document, or which would entitle any 
person to any decree or order relating thereto ; such 
as fraud, intimidation, illegality, want of due execu- 
tion, want of capacity in any contracting party, want 
of failure of consideration, or mistake in fact or law. 

Provim (a).-The existence of any separate oral 
agreemant as to any matter on which a document is 

d which is not inconsistent with its terms, 
may be a2 roved. I n  considering whether or not this 
proviso applies, the Court shall have regard to the 
degree of formality of the document. 

Proviso (3).-The existence of any separate oral 
agreement, constituting a condition precedent to the 
attaching of any obligation under any such contract, 
grant or disposition of property, may be proved. 

Proviso (Q).-The existence of any distinct subse- 
' quent oral agreement to rescind or modify any such 

contract, grant or disposition of property, may be 
proved, except in cases in which such contract, grant 
or disposition of property is by lam required to be in 
writing; or has been registered according to the law 
in force for the time being as to the registration of 
documents. 

Provho (51.-Any usage or custom by which inci- 
dents not expressly mentioned in any contract are 
usually annexed to contracts of that descripti~n, may. 
be proved : Provided that the annexing of such 
incident would not be repugnant to, or inconsistent 
with, the express terms of the contract. 

Sroai$o (6).-Any fact may be proved which shows 
in  what manner the language of a document is 
related to existing facts. 

Illustratio?es. 

(a.) A policy of insurance is effected on goods "in ships 
from Calcutta to London." The goods are shipped in a par- 
ticular ship which is lost. The fact that that particular ship 
was orally excepted from the policy, cannot be proved. 

(6.) A agrees absolutely in writing to pay B Rs. 1,000 on 
the first March 1873. The fact that, a t  the sa.me time, an  oral 
agreement was made that the money should not be paid till the 
thirty-first March, cannot be proved. 

( )  An 
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(c.) An estate called ' the R6mpur 'tea estateJ is sold by a 
deed which contains a map of the property sold. The' fact that 
land not included in  the map had always been regarded as part 
of the estate and was meant to pass by the deed, cannot be 
proved. 

(d.) A enters into a written contract with B to work certain 
mines, the property of B, upon certain terms. A was. induced 
to do so b a misrepresentation of B's a.s to their value. This E fact may e proved. 

(e.) A institutes a suit against B for the specific perform- 
ance of a contract, and also prays that the contract may be 
reformed as to one of its provisions, as that provision was in- 
serted in  i t  by mistake. A may prove that such a mistake 
was made as would by law entitle him to have the contract 
reformed. 

(.$) A orders goods of B by a letter in which nothing is 
said as to the time of payment, and accepts the goods on 
delivery. B sues A fdr the price. h may show that the goods 
were supplied on credit for a term still unexpired. 

(g.) A sells B a horse and verbally warrants him sound. A 
gives B a paper in these words: 'Bought of A a horse for 
Rs. 500.' I3 may prove the verbal warranty. , 

(8.) A hires lodgings of B, and gives B a card on which is 
written-'Rooms, Rs. 200 a month.' A may prove a verbal 
agreement that these terms were to ibclude partial board. 

A hires lodgings of B for a year, and a regularly stamped 
agreement, drawn up by an attorney, is made hetween them. It 
is silent on the subject of board. A may not prove that board 
was included in the terms verbally. 

(i.) A applies to B for a debt due to A by sending a receipt 
for the money. B keeps the receipt and does not send the 
money. I n  a suit for the amount, A may prove this. 

G.) A and B make a contract in writing to take effect upon 
the happening of a certain contingency. The writing is left 
with B, who sues A upon it. A may show the circumstances 
under which i t  was delivered. 

93. When the language used in a document is, 
on its face, ambiguous or defective, evidence may not 
be given of facts which would show its meaning or 
supply its defects. 

IZZustrations. 

(a,) A agrees, in writing, to sell a horse to B for ' Rs. 1,000, 
or Rs. 1,500.' 

Evidence cannot be given to show which mas to be 
given. 

(b.) A 
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(6.) A deed contains Ilanlrs. Evidence cannot be given of 
facts whioh would show how they were meant to he filled. 

Exclusion of 94. when language .used in a document is 
evidence plain in itself, and when it applies accurately to exist- 
against appli- 
cation of iug facts, evidence may not be given to show that it 
document to was hot meant to apply to such facts. 
existing facts. 

IZZ~stration. 
A sells to B, by deed, ' my estate at Rzimpur containing 100 

bighss.' A has an estate at Elfimpur containing 100 bighss. Evi- 
dence may not be given of the fact that the estate meant to be 
sold was one situated a t  a different place and of a different size. 

 id^^^^ as 95. When languhge used in a document is 
to document plain in itself, but is unmeaning in reference to exist- 
unmeaning In 
reference to ing facts, evidence may be given to show that it was 
existing faoh. used in a peouliar sense. 

I 
i IZZastrat ion, 
! A sells to 33, by deed, ' my house in Calcutta.' 
i ,  A had no house in Calcutta, but it appears that he had a 
! house a t  Howrah, of which I3 had been in possession since the 

execution of the deed, 

i These facts may bbe proved to show that the deed related to 
, ,  the house a t  H o ~ h ,  
I 

Evidenceas 96, When the facts are such that the language 
to application 
of language used might 'have been meant to apply to any one, 
which can and couId not have been meant to apply to more than 
aP ly to One one, of several persons or things, evidence may be 
on& of sever- 
d persons. given of facts which show which of those persons or 

things it was intended to apply to. 
, 

IZZwtrations. 

(a,) A agrees to sell to  B, for Rs. 1,000, 'my white horse.' 
A has two white horses. Evidence may be given of facts which 
show which of them was meant. 

(6.) A a rees to accompany B to Haidarhbid. Evidence may 
be given of $ acts showing whether Haidarhbgd in the Dekkhan 
or Haidar&b&d in Sindh was meant. 

Evidence as 97. When the language used applies partly to 
to application one set of existing facts, and partIy to another set of of lan-uage 
to onenof two existing facts, but the whole of it does not apply 
sets of facts, correctly to either, evidence may be given to show 
to ne~ther of 

the to which of the two it was meant to apply. 
whole cor- IZZ~sCratl;on. 
rectly applies. 
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ILZuskation. 
A agrees to sell to B ' m y  land a t  X in the occupation of 

Y.' A has land a t  X, but not in the occupation of Y, and he has 
land in  the occupation of Y,;but it is not at X. Evidence way 
be given of facts showing wllich he meant to sell. 

98. Evidence may be given to show - the. meaning Evidence as 

of illegible or not commonly intelligible characters, z,~$if 
of foreign, obsolete, technical, local, and provincial characters, 
expressions, of abbreviations and of words used in a &c. . . 

peculiar sense. 
IlZustration. 

A, a siulptor, agrees to sell to B ' all my mods.' - A hqs both 
models and modelling tools. Evidence may be given to show 
which he meant to sell. 

I 
99. Persons who are not parties to a document, ~ h o ' m a  

or their representatives in interest, m@ygive evidence $el:&:2 
of any facts tending to show a contemporaneous v a ~ n g t e r m s  
agreement varying the terms of the document. of document. 

IfZhstration. 
A and B uake a contract in writing tha t  B shall sell A cer- 

tain cotton, tp be paid for on delivery. A t  the same time they 
make an oial aareement that three months' credit shall be given 
to A. This c o a  not be shown as between A and By but i t  
rqight be shown by C, if it affected his interests. 

100. Nothing in this chapter contained shall be saving of 
tbken to affect any of the provisio,ns. of the Indian p revisions of 

Indian Suc- Succession Act (X of 1866) as to 'the construction cession act 
relating to 
w&. -- 

PART 111. 
PRODUCTION AND EFFECT O F  EV~DENCE. 

CHAPTER VI1.-OF THE BURDEN OF PROOF. 

101. Whoever desires any Court to give judgment Burden of 
as to any legal right or liability dependent on the proof* 
existence of facts which he mserts, must prove that 
those facts exist. 

When a person is bound to prove the existence of 
any fact, it is said that the burden of proof Lies on 
that person. 

IZZustratio9ls. 
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JZlusl~ations. 

(a.) A desires a Court to give judgment that B shall be 
punished for a crime which A says B has committed. 

A must prove that B has committed the crime. ' 

( 6 .  A desires a Court to give judgment that he is entitled 
to certain land in  the possession of B, by 'reason of facts which 
he asserts, and which B denies, to be true. 

A Aust prove the existence of those facts. 

102. The burden of proof in a suit or proceed- 
ing lies on that person who would fail if no evidence 
at  all were given on either side. 

JZZastrations. 

(a.) A sues B for land of which B is in possession, and 
which, as A assert!, was left to A by the will of C, B's father. 

I f  no evidence were given on either side, B would be entitled 
to retain his possession. 

Therefore the burden of proof is on A. 

(6.) A sues B for money due on a bond. 
The execution of the bond is admitted,. but  B .says that  it 

was obtained by fraud, which A denies. 
I f  no evidence were given on either side,,A would succeed, 

as the bond is not disputed and the fraud is not proved. 
Therefore the burden of proof is on B. 
103. The burden of proof as to any particular 

fact lies on that person who wishes the Court to 
believe in its existence, unless it is provided by any 
law that the proof of that fact shall lie on any parti- 
cular person. 

Blastration. 
(a.) A prosecutes B for theft, and wishes the Court to 

believe that B admitted the theft to C. A must prove the 
admission. 

B wishes the Court to believe that, at  the time in question, 
he was elsewhere. He must prove it. 

104. The burden of proving any fact necessary 
to be proved in order to enable any person to give 
evidence of any other fact is on the person who wishes 
to give such evidence. 

Jllast~ations. 

(a.) A wishes to prove a dying declaration by B. A must 
prove B's death. 

(6.1 A 
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(6.) A wishes to prove, by secondary evidence, the con- 
tents of a lost document. 

A must prove that the document has been lost. 

105. When a person is accused of any offcnce, Buden of 
proving that the burden of proving the existence of circumstances case of 

bringing the case within any of the General Exceptions accused comes 
in the Indian Penal Code, or within any special within exceptions. 
exception or proviso contained in any other part of 
the same Code, or in any law defining the offence, is 
upon him, and the Court shall presume the absence of 
such circumstances. 

Iddustra2io~zs. 
(a2  A, accused of murder, alleges that, by reason of 

unsoun ness of mind, he did not know the nature of the act. 
The burden of proof is on A. 

(6. A, accused of murder, alleges that, by grave and sbd- 
den provocation, he was deprived of the power of self-control. 

The burden of proof is on A. 
(c.) Section three hundred and twenty-five of the Indian 

Penal Code provides that  whoever, except in the case provided 
for by section three hundred and thirty-five, voluntarily causes 
grievous hurt, shall be subject to certain punishments. 

A is charged with voluntarily causing grievous hurt under 
section three hundred and twenty-five. 

The burden of proving the circumstances bringing the case 
under section three hundred and thirty-five lies on A. 

106. When any fact is especially within the Burden of 
knowledge of any person, the burden of proving ~~~'~~J~~~~ 
that fact is upon him. within 

Illustrations. knowledge. 

(a.) When a person does an  act with some intention other 
than that which the character and circumstances of the act sug- 
gest, the burden of proving that intention is upon him. 

(6.) A is charged with travelling on a railway without a 
ticket. The burden of proving that he had a ticket is on him. 

107. When the question is whether a man is Burdenof 
alive or dead, and it is shown that he was alive f;z;$ 
within thirty years, the burden of proving that he personknown 
is dead is on the person who affirms it. to have been 

alive within 
thirty years. 

108. When the question is whether a man is alive Burden of 
or dead, and it  is proved that he has not been heard ~ ; ~ ~ % ~ ~ ~ e  
of for seven years by those who would naturally W ~ O  has not 

been heard 
have of for seven 
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have heard of him if he had been alive, the burden of 
proving that he is alive is on the person 'who affirms it. 

109. . When the question is whether persons are 
partners, landlord and tenant, or principal and agent, 
and it has been shown that they have been acting 
as such, the burden of proving that they do not stand, 
or have ceased to stand, to each other in those 
relationships respectively, is on the person who 
affirms it. 

110. When the question is whether any person is 
owner of anything of which he is shown to be in 
possession, the burden of proving that he is not the 
owner is on the person who affirms that he is not the 
owner. 

111. Where there is a question as to the good 
faith of a transaction between parties, one of whom 
stands to the other in a position of active confidence, 
the burden of proving the good faith of the transac- 
tion is on the party who is in a position of active 
confidence. 

.Iddwtrations. 

(a.) The good faith of a saie by a client t u  an attorney is 
in question in a suit brought by the client. The burden of 
proving the good faith of the transaotion is on the attorney. 

(6.) The good faith of a sale by a son just come of age to a 
father is in question in a suit brought by the son. The burden 
of proving the good faith of the transaction is on the father. 

112. The fact that any person was born during 
the continuance of a valid marriage between his 
mother and any man, or within two hundred and eighty 
days after its dissolution, the mother remaining un- 
married, shdl be conclusive proof that he is the 
legitimate son of Chat man, unless it can be shown that 
the parties to tlie marriage had no access to ekch other 
at any time when he could have been begotten. 
113. A notification in the Gazette of lizdia that 

any portion of British territory has been ceded to any 
Native State, Pr,ince or Ruler, shall be conclusive proof 
that a valid cession of such territory took place at the 
date mentioned in such notification. 

114. The Court may presume the existence of any 
fact which it thinks Likely to have happened, regard 

being 
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'being had to the common course of' natupd events, 
human conduct and public and private business, ip 
their relation to the facts of the particular case. 

IZTlkstratioles.. 
The Court may presume- 

(iz.), That $ -man who is 'in possession of stolen goods soom 
after the the& is either the thief or has received thc goods 
knowing them to be stolen., nnless he ean account for his: 
possessi~n ; 

(Q.) That an acwmpliee is umworbhy of credit;, nntess he is: 
corroborated in material particulars;. 

. That a bill of exchange, ac&pt;ed or endorsed, .was: 
accepted or endorsed for gsod consideration ; , 

(d.) That a thing OF state of th,ings which has been shown 
t o  be -in existence within a pelriod shorter than 'that withim 
which such things or states pf thiugs usually cease to exist, is. 
still in exifitence ; 

(e.) That judicial and &cia1 ac ts  have been? regularly per- 
formed ; 
(f.) That the common course of Gusiiess has been follow-. 

ed in particular cases ; 

(g.) That evidence wbicli could be and: is not produced 
would, if producd, be unfavourable ' to the person who with- 
holds i t ;  

(A.) That if a man refuses to answer a question which he. 
. is not compelled to answer by law, the answer, if given, would 
be unfavourable, to hi.m ; 

(i.) That when a document creating an obligation is in the 
hands of the oBligor, the obligation has been discharged. 

But the Court shall also have regard to such facts as the 
following, in considering whether such maxims do or do not 
apply to the particular case before i t  :- 

As to illustration (a)-A shop-keeper has in his till a marked 
rupee soon after it was stolen, and cannot account for its posses- 
sion specifically, but is continually receiving rupees in the course 
of his business : 

As to illustration (6)-A, a person of the highest character, 
is tried for causing a man's death by an act of negligence in 
arranging certain machinery. B, a person of equally good 
character, who also took part in the arrangement, describes 
precisely what was done, and admits and explains the common 
carelessness of A and himself: 

As to illustration (6)-A crime is committed by several per. 
sons. A, B and C, three of the criminals, are captured on the 
spot and kept apart from each other. Each gives an account 

of 
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of the crime implicating D, and the accounts corroborate each 
other in such a manner as to render previous concert highly 
impi-obable : 

As to illustration (c)-A, the drawer of a bill of exchange, 
was a man of business. B, the acceptor, was a young and 
ignorant person, completely under A's influence : 

As to illustration (d)-It is proved that  a river ran in a 
certain course five years ago, but it is known that there have 
been floods since that time which might chahge its course : 

As to illustration (e)-A judicial act, the regularity of which 
is in question, was performed under exceptional circumstances : 

As to illustration (f )--The question is, whether a letter was 
received. It is shown to have been posted, but the uaual course 
of the post was interrupted by disturbances : 

As to illustration (9)-A man refuses to produce a document 
which would bear on a contract of small importance on which 
he is sued, but which might also iujure the feeliugs and repu- 
tation of his family : 

As to illustration (A)-A man refuses -to answer a question 
which he is not compelled by law to answer, but the answer to 
it might cause loss to him in matters unconnected with the 
matter in relation to  which it is asked : 

As to illustration (i)-~i houd is in  possession of the obligor, 
but the circumstances of the case are such that he may have 
stolen it. 

Estoppel. 115. When one person has, by his declaration, 
act or omission, intentionally caiused or permitted 
another person to believe a thihg to be true and to 
act upon such belief, neither he nor his representative 
shall be allowed, in any suit or proceeding between 
himself and such person or his representative, to deny 
the truth of that thing. 

A intentionally and falsely leads B to  believe that  certain 
land belongs to A, and thereby induces B to buy and pay for it. 

The land afterwards becomes the property of A, and A seeks 
to set aside the sale on the ground that, a t  the time of the sqle, 
he had no title. He  must not be allowed t o  prove his want of 
title. 

Estoppel of 1 6 .  NO tenant of immoveable property, or person 
tenant ; claiming through such tenant, shall, during the con- 

tinuance 
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tinuance of the tenancy, be permitted to deny that 
the landlord of such tenant had, at  the beginning 
of the tenancy, a title to such immoveable property ; 
and no person who came upon any immoveable pro. and of licen- 

Fee of person perty by the license of the person in possession there- ,, possessloa. 
of, shall be permitted to deny that such person had 
a title to such passession at the time when such 
license was given. 

117. No acceptor of a bill of exchange shall be Estoppel of 

pcrmitted to deny that the drawer had authority to ~ ~ ~ ~ X ~ f  

draw such bill or to endorse it ; nor shall any bailee change, bailee 
or licensee be permitted to deny that his bailor or Or limnsee. 
licensor had, at the time when She bailment or license. 
commenced, authority to make such bailment or grant 
such license. 

Bxplanation (l).-The acceptor of a bill of ex- 
change msy deny that the bill was really drawn by 
the person by whom it purports to have been drawn. 

Bxplanation (2).-If a bailee delivers the goods 
bailed to a person other than the bailor, he may 
prove that such person had a right to them as against 
the bailor. . 

118. All persons shall be competent to te~tify Who may 
unless the Court considers that they are prevented 
from understanding the questions put to them, from 
giving rational answers to those questions, by tender 
years, extreme old age, disease, whether of body or 
mind, or any other cause of the same kind. 

Bxplalzation.-A lundic is not incompetent to 
testify, unless he is prevented by his lunacy from 
understanding the questions put to him and giving 
rational answers to them. 

119. A witness who is unable to speak may give o,,b ,it. 
his evidence in any other manner in which he can nesses. 
make it intelligible, as by writing or by signs ; but 
such writing must be written and the signs made in 
open Court. Evidence so given shall be deemed to 
be oral evidence. 

120. In 
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Parties lo 
civil suit, aud 

f 20. In all civil proceedings the parties to tllc 
their or suit, and the husband or wife of any party to the suit, 
Ilusbands. shall be competent witnesses. I n  criminal proceed- 
Husband or ings against any person, the husband or wife of such 
wife of person personp respectively, shall be a competent witness. 
minal trial. 

Judgesalld 2211. No judge or Magistrate shall, except upon 
aagistrates. the special order of some Court to which he is sub- 

-ordinate, be compelled to answer any questions as to 
his ' own condnc* in Court as such Judge or Magis- 
&rate, or as to anything which came to his knowledge 
in Court as such Judge or Magistrate; but he may 
be examined as to other matters which occurred in 
his presence whilst he was so acting. 

IZZcsC.ations. 

(a.). A, on his trial before the Court of Session, says that a 
, .deposition was improperly taken by B, the Magistrate. B can- 

not be compelled to answer questions as to this, except u$on the 
special order of a superior Court. 

(8.) A is accused before the Court of Sessioil of having 
given false evidence before B, a Magistrate. B cannot be asked 
what A said, except upon the special order of the superior Court. 

(c.) A is accused before the Court of Session of attempting 
to murder a Police officer whilst on his trial before B, a Sessions 
Judge. B may be examined as to what occurred. 

Communica- 122. NO person who is or has been married, shall 
tions.dnring be compelled to disclose any communication made to 
marriage. him during marriage by any person to whom he is 

or has been married; nor shall he be permitted to 
disclose any such communication, unless the person 
who made it, or his representative in interest,'con- 
sents, except in suits between married persons, or 
proceedings in which one married person is prosecut- 
ed for any crime committed against the other. 

Evidcllce as 123. No one shall be permitted to give any 
affair"f evidence derived from unpublished official records State. 

relating to any affairs of State, except with 
the permission of the officer a t  the head of the depart- 
ment concerned, who shall give or withhold such per- 
mission as he thinks fit. 

Official corn- 124. NO public officer shall be compelled to 
muqications. disclose communications made to him in official con- 

fidence, when he considers that the public interests 
would suffer by the disclosure. 

125. No 
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125. No Magistrate or Police oEcer shall be corn- InfO1m"tion as to corn- 

pelled to say whence he got any information as to the miss;0, 
commission of any offence. offences. 

126. No barrister, attorney, pleader or vakil, shall Professi?nal 
oommunica- a t  any time be permitted, unless with his client's tions, 

express consent, to disclose any coinmunication made 
tohim ic the course and for ihe purpose of his em- 
ployment as such barrister, pleader, attorney or vakil, 
by or on behalf of his client, or to state the contents 
or condition of any document with which he has 
become acquainted in the course and for the purpose 
of his professional employment, or to disclose any 
advice given by him to his client in the course and 
for the purpose of such employment : 

Provided that nothing in this section shall protect 
from disclosure- 

(1) Any such communication made in further- 
ance of any criminal purpose ; 

(2) Any fact observed by any barrister, pleader, 
attorney or vakil, in the course of his employment 
as such, showing that. any crime or fraud has been 
committed since the commencement of his employ- 
ment. 

It is immaterial whether the attention of such bar- 
rister, attorney or vakil was or was not directed to 
such fact by or on behalf of his client. 

23xplanatiolz.-The obligation stated ila this section 
continues after the employment has ceased. 

IZhstrations. 

(a.) A, a client, says to B, an attorney-'I have committed 
forgery, and I wish you to defend me.' 

As the defence of a man known to be guilty is not a criminal 
purpose, this communication is protected from disclosure. 

(6.) A, a client, says to B, an attorney-'I wish to obtain 
possession of property by the use of a forged deed on which I 
request you to sue.' 

This communication, being made in furtherance of a criminal 
purpose, is not protected from disclosure. 

(c.) A, being charged with embezzlement, retains B, an 
attorney, to defend him. I n  the course of the proceedings, B 
observes that an entry has been made in A's account-book, 
charging A with the sum said to have been embezzled, which 

entry 
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ent,ry was not it1 the book at the commeace~ent  of hi3 em- 
ployment. 

This being a fact observed by B in the coursq of his em- 
ployment, showing that a fraud has been committed since the 
commencement of the proceedings, it is not protected from 
disclosure. 

Section 126 127. The provisions of section one hundred and 
twenty-six shall apply to interpreters, and the clerks 

interpreters, 
&c. or servants of barristers, pleaders, attorneys and 

I vakils. 
Privilege not 128. If any party to a suit ~ i v e s  evidence therein 
waived by 
volunteering a t  his own instance or otherwise, he shall not be 
evidence. deemed to have consented thereby to such disclo- 

sure as is mentioned in section one hundred and 
twenty-six; and if any party to a suit or proceeding 
calls any such barrister, attorney or vakil as a witness, 
he shall be deemed to have consented to such disclo- 
sure only if he questions such barrister, attorney or 
vakil on matters which, but for such question, he 
would not be at liberty to disclose. 

Confidential 129. No one shall be compelled to disclose to the 
communica- 
tions Court any confidential communicatim which has 
legaladvissrs. taken place between him and his legal professional 

adviser, unless he offers himself as a witness, in which 
case he may be compelled to disclose any such com- 
munications as may appear to the Court necessary to 
be known in order to explain any evidence which he 
has given, but no others. 

Production of 130. NO witness who is not ,  a party to a suit 
shall be compelled to produce his title-deeds to any of witness 

not aparty. property, or any document in virtue of which he 
holds any property as pledgee or mortgagee, or any 
document the production of which might tend to 
criminate him, unless 'he has agreed in writing to pro- 
duce them with the person seeking the production of 
such deeds or some person through whom he claims. 

Production 
of documents 
which another 
person,having 
possession, .. . 

131. No one shall be compelled to produce docu- 
ments in his possession, which any other person would 
be entitled to rcfuse to produce if they were in his 
possession, unless such last mentioned person consents 

could refhse 
to produce. to their production. 

132. A 
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132. . A  witness shall not be excused f om answer- Witness not 
excused from ing any question as to any matter relevant to the ans,e,,n,,, 

matter in issue in any suit or in any civil or oriminal ground that  
proceeding, upon the ground that the answer to such ~ ~ ~ ~ a ~ . i u  
question will criminate, or may tend directly or in- . 
directly to criminate, such witness, or that i t  will 
expose, or tend directly or indirectly to expose, such 
witness to a penalty or forfeiture of any kind : 

Provided that no such answer, which a witness Proviso. 
shall be compelled to give, shall subject him to any 
arrest or prosecutioh, or be proved against him in any 
crimina;l proceeding, except a prosecution for giving 
false evidence by such answer. 

133. An accomplice shall be a competent witness Awomp,ice. 
against an accused person; and a conviction is not 
illegal merely because it proceeds upon the uncorro- 
borated testimony of an accomplice. 

134. No particular number of witnesses shall in Number of 
any case be required for the proof of any fact. witnesses. 

135. The order in which- witnesses are produced ode, ,f pro. 
and examined shall be regulated by the law and duction and 
practice for the time being relating to civil and ~ ~ $ ~ s ~ ~ -  

criminal procedure respectively, and, in the absence 
of any such law, by the discretion of the Court. 

136. When either party proposes to give evidence ~ ~ d ~ ,  a,. 
of any fact, the Judge may ask the party proposing cide as to ad- 
t6 give the evidence in what manner the alleged fact, $ { ~ ~ : ~ ~ ~  " 
if proved, would be relevant; and the Judge shall 
admit the evidence if he thinks that the fact, if 
proved, would be relevant, and not otherwise. 

I f  the fact proposed to be proved is one of which 
evidence is admissible only upon proof of some other 
fact, such last-mentioned fact must be proved before 
evidence is given of the fact first mentioned, unless 
the party unde~tam&~%Te&-&%f such fact and 
the Court is satisfied with such undertaking. 

I f  . 
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If the relevancy of one alleged fact depends upon 
another alleged fact being first proved, the Judge 
may, in his'discretion, either permit evidence of the 
first fact to be given before the second fact is proved, 
or require evidence to be given of the second fact 
before evidence is given of the first fact- 

(a.) It is proposed to prove a statement about a relevant fact' 
by a person alleged to be dead, which statement is relevant under 
section thirty-two. 

The fact that the.person is dead must be proved by the per- 
son proposing to prove the statement, before evidence is given of 
the statement. 

(6.) It is proposed to prove, by a copy, the contents of a docu- 
ment said to be lost. 

The fact that the original is lost must be proved by the person 
proposing to produce the copy, before the copy is produced. 

(c.) A is accused of receiving stolen property knowing i t  to 
have been stolen. 

It is proposed to prove that he denied the pmsess~on of t h e  
property. 

The relevancy of the denial depends on the identity of t he  
property. The Court may, in its discretion, either require t he  
property to be identified before the denial of the possession is 
proved, or permit the denial of the possession , to  be proved 
l~efore the property is identified. 

(d.) It is proposed to piove a fact (A) which is said to have 
been the cause or effect of a fa& in issue. There are sevcrat. 
intermediate facts (B, C and D) which must be shown to exist 
before the fact (A) can be regarded as the cause or effect of the 
fact in  issue. The Court may either permit A to be proved; 
before B, C or D is proved, or may require proof of B, C and D 
before permitting proof of A .  

Examination- 137. The examination of a witness by the partr 
who calls him shall be called his examination-in-chief. 

Cross-exami- The examination d a witness by the adverse party 
nation. shall be called his cross-examination. 
~e-examina-  The examination of a witness, subsequent to the 
tion. cross-examination by the party who called him, shall 

be called his re-examination. 
Ordor of 138. Witnesses shall be first examined-in-chief,. 
examinations. 
Direction of then (if the adverse party so desires) cross-examined, 
re-~~amina- then (if the party calling him so desires) re-examined. 
tion. The 
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The examination and cross-examination must relate 
to  relevant facts, but the cross-examination need not 
be confined to the facts to which the witness testified 
on his examination-in-chief. 

The re-examination shall be directed to the expla- 
nation of matters referred to in cross-examination ; 
and if new matter is, by permission of the Court, 
introduced in re-examination, the adverse party may 
further cross-examine upon that matter. 

139. A person summoned to produce a docu- Croscexam. 
ment does not become a witness by the mere fact that 
he produces it, and cannot be cross-examined unless t, a 
and until he is called as a witness. document. 

140. Witnesses to character may be cross-exam- witnesses 
ined and re-examined. character. 

141. Any question suggesting the answer which Leading 
the person putting it wishes or expects to receive, is que"iOns. 
called a leading question. 

142. Leading questions must not, if objected to When they 
by the adverse party, be asked in an examination-in- :zt be 
chief, or in a re-examination, except with the per- 
mission of the Court. 

The Court shall permit leading questions as to 
matters which are introductory or undisputed, or 
which have, in its opinion, been already sufficiently 
proved. 

143. Leading questions may be asked in cross- When they 
examination? may be asked. 

144. Any witness may be asked, whilst under Evidence 
examination, whether any contract, grant or other rt :r?$;:~ 
disposition of property, as to which he is giving evi- 
dence, was not contained in a document, and if he 
says that it was, or if he is about to make any state- 
ment as to the contents of any document, which, in . 
the opinion of the Court, ought to be produced, the 
adverse party may object to such evidence being 
given until such document is produced, or until facts 
have been proved which entitle the party who called 
the witness to give secondary evidence of it. 

Explanation.-A witness may give oral. evidence 
of statements made by other persons about the con- 

tents 
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tents of documents if such statements are in them- 
selves relevant facts. 

Illustru tion. 
The question is, whether A assaulted B. 
C deposes that he heard A say to D-' B wrote a letter accus- 

ing me of theft, and I will be revenged on him.' This statement 
$s relevant, as showing A's motive for the assault, and evidence 
may be given of it, though no other evidellce is given about 
the letter. 

cross-exam- 145. A witness may be cross-examined as to pre- 
as vious statements made by him in writing or reduced 

to previous 
shkmOnt ,  in into writing, and relevant to matters in question, with- 
writing. out such writing being .shown to him, or being 

proved; but if i t  is intended to contradict him by the 
writing, his attention must, before the writing can be 
proved, be called to those pkrts of it which are to be 
used for the purpose of contradicting him. 

Questions 146. When a witness is cross-examined, he may, 
lawful in in addition to the questions hereinbefore referred to, 
cross-exqmi- 
nation. be asked any questions which tend 

(1) to test his veracity ; 
(2) to discover who he is and what is his position 

in life, or 

(3) to shake his credit, by injuring his character, 
although the answer to such questions might tend 
directly or indirect1 to criminate him, or might ex- 9 pose or tend direct y or indirectly to expose him to a 
penalty or forfeiture. 

When +it. 147. If any such question relates to a matter 
n.58 to be relevant to the suit or proceeding, the provisions of 
compelled to 
answer. section one hundred and thirty-two shall apply thereto. 
Court to 148. If any such question relates to a matter not 
decide question when shall relevant to the suit or proceeding, except in so far as 
be asked and i t  affects the credit' of the yitness by injuring his 
when witness character, the Court shall decide whether or not the 
compelled to 
an,wer. witness shall be compelled to answer it, and may, if 

it thinks fit, warn the witness that he is not obliged 
to answer it. I n  exercising its discretion, the Court 
shall have regard to the following considerations :- 

(1.) Such questions are proper if they are of such 
n nature that the truth of the imputation conveyed 

by 
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by them would seriously affect the opinion of the ' 

Court as to the credibility of the witness on the 
matter to which he testifies : 

(2.) Such questions are improper if the imputa- 
tion which they convey relates to matters so remote 
in time, or of such a character; that the truth of the 
imputation would not affect, or would affect in a 
slight degree, the opinion of the Court as to the cre- 
dibility of the witness on the matter to which he 
testifies : 

(3.) Such questions are improper if there is a 
great disproportion between the importanoe of the 
imputation made against the witness's character and 
the importance of his evidence : 

(4). The Court may, if it sees fit, draw, from the 
witness's refusal to answer, the inference that the 
answer if given would be unfavourable. 

149. No such question as is referred to in section Question 

one hundred and forty-eight ought to be asked, nunless :;$ be 
the person asking it has reasonable grounds for think- without 
ing that the imputation which it conveys is well- ~;~~;;:~e 

founded. i 

(a.) A barrister is instructed by an attorney or vakil that an 
important witness is a dSk&it. This is a reasonable ground for 
asking the witness whether he is a dgk6M. 

(6.) A pleader is informed by a person in Court that an im- 
portant witness is a d&k&it. The informant, on being questioned 
by the pleader, gives satisfactory reasons for his statement. *his 
is a reasonable ground for asking the witness whether he is a 
d6kfiit. 

(c.) A witness, of whom nothing whatever is known, is asked 
a t  random whether he is a d8kBit. There are here no reasonable 
grounds for the question. 

( A witness, of whom nothing whatever is known, being 
questicmed as to his mode of life and means of living, gives un- 
satisfactory answers. This may be a reasonable ground for asking 
him if he is a dtikfiit. 

150. If the Court is of opinion that any such ques- Procedure 
tion was asked without reasonable grounds, it may, 
if it was asked by any barrister, pleader, vakil or attor- question 

ney, report the circumstances of the case to the High z ; ~ ~ ~ a s k e a  

 COW^ reasonable 
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Indecent 
and 
scanadous 
questions. 

Questions 
intended to 
insult or 
annoy. 

Exclusion 
of evidence 
to contradict 
answers to 
questions 
testing 
veracity. 

Court or other authority to which such barrister, 
pleader, vakil or attorney is subject in the exercise of 
his profession. 

151. The Court may forbid any questions or in- 
quiries which it regards as indecent or scandalous, al- 
though such questions or inquiries may have some 
bearing on the questions before the Court, unless they 
relate to facts in issue, or to matters necessary to be 
known in order to determine whether or not the facts 
in issue existed. 

152. The Court shall forbid any question which 
appears to it to be intended to insult or annoy, or 
which, though proper in itself, appears to the Court 
needlessly offensive in form. 

153. When a witness has been asked afid has 
answered any question which is relevant to the inquiry 
only in so far as it tends to shake his credit by injur- 
ing his character, no evidence shall be given to contra- 
dict him ; but if he answers falsely, he may sfterwards 
be charged with giving false evidence. 

Excebtion 1.-If a witness is asked whether he has 
been,previously convicted of any crime and denies it, 
evidence may be given of his previous conviction. 

Bxceptbn 2.-If a witness 'is asked any question 
tending to impeach his impartiality, and answers it by 
denying the facts suggested, he may be contradicted. 

Illustrations. 

(a . )  A claim against an underwriter is resisted on the ground 
of fraud. 

The claimant is asked whether, in a former transaction, he 
had not made a fraudulent claim. He denies it. ' 

Evidence is offered to show that be did make such a claim. 
The evidence is inadmissible. 

(6.) A witness'is asked whether he was not dismissed from a 
situation for dishonesty. He denies it. 

Evidence is offered to show that he was dismissed for dis- 
honesty. 

The evidence is not admissible. 

(c.) A affirms that on a certain day he saw B at  Lah~re .  
A is asked whether he himself was not on that day at  Calcutta. 

He denies it. 
Evidence 
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Evidence is offered to show that; A, was on that day at  'Calcutta. 
The evidence is admissible, not as contradicting A on a fact 

which affects his credit, but as contradicting the alleged fact 
that B was seen on the day in question in Lahore. 

I n  each of these cases the witness might, if his denial was 
false, .be charged with giving false evidence. 

(d.) A is asked whether his family has not had a blood feud 
with the family of B against whom he gives evidence. 

He  denies it. He  may be contradicted on the ground that 
the quegtion tends to impeach his impartiality. 

154. The Court may, in its discretion, permit the Questioy by 
person who calls a witness to put any questions to him ~ ~ ~ y ~ ; " t $ ~ S .  
which might be put in cross-examination by the ad- 
verse party. 

155. The credit of a witness may,be impeached in Impeaching 
the following ways by the adverse party, or, with the ~2 wit- 

consent of the Court, by the party who calls him:- 

(1.) By the evidence of persons who testify that 
they, from their knowledge of the witness, believe 
him to be unworthy of credit; 

(2.) By proof that the witness has been bribed, or 
has had the offer, of a bribe, or has received any 
other corrupt inducement to give his evidence ; 

(3.) By proof of former statements inconsistent 
with any part of his evidence which is liable to be 
contradicted '; 

(4.) When a man is prosecuted for rape or an 
attempt to ravish, it may be shown that the prosecu- 
trix was of generally immoral character. 

Explmatiom.-A witness declaring another witness 
to be unworthy of credit may not, upon his examina- 
tion-in-chief, give reasons for his belief, but he may 
be asked his reasons in cross-examination, and the 
answers which he gives cannot b'e contradicted, 
though, if they are false, he may afterwards be charged 
with giving false evidence. 

Blastrations. 

(a). A sues B for the price of goods sold and delivered to B. 
C says that he delivered the goods to B. 
Evidence is offered to show that, on a previous occasion, he said 

that he had not delivered the goods to B. 

The- 
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The evidence is admissible. 

(6.) A is indicted for the murder of B. 
C says that B, when dying, declared that A had given B the 

wound of which he died. 
Evidence is offered to show that, on a previons occasion, C 

said that the wound was not given By A or in  his presence. 
The evidence is admissible. 

Questions 156. When a witness whom it is intended 
tending to to corroborate gives evidence of any relevant corroborate 
evidence of fact, he may be questioned as to any other 
relevant fact, circumstances which he observed at  or near to the 
admissible. time or glace at  which such relevant fact occurred, 

if the Court is of opinion that such circumstances, 
if proved, would corroborate the testimony of the 
witness as to the relevant fact which he testifies. 

Illustration. 
A, an accomplice, gbes  an account of a robbery in which 

he took part. He  describes various incidents unconnected with 
the robbery which occurred on his way to and from the place 
where it was committed. 

Independent evidence of these facts may be givep in  order 
to corroborate his evidence as t o  the robbery itself. 

Former 157. I n  order to corroborate the testimony of 
statements of a witness, any former statement made by such witness witness may 
be paved to relating to the same fact, at  or about the time when 
corroborate . the fact took place, or before any authority legally 
later testi- 
mony as to competent to investigate the fact, may be proved. 
same fact. 
what  matat- 158. Whenever any statement, relevant under 
ters may be section thirty-two or thirty-three, is proved, all mat, 
proved in con- 
nection with ters may be proved, eitber in order to contradict or to 
proved state- coroborate it, or in order to impeach or confirm the 
ment relevant 
under section credit of the person by whom it was made, which 
32 or 33. might have been, proved if that person had been called 

as a witness and had denied upon cross-examination 
the truth of the matter suggested. 

Refreshing 159. A witness may, while under examination, 
memo'yv refresh his memory by referring to any writing made 

by himself a t  the time of the transaction concerning 
which he is questioned, or so soon afterwards that the 
Court considers it likely that the transaction was a t  
that time fresh in his memory. 

The 
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7 
The witness may also refer to any such writing 

made by any other person, and read by the witness 
within the time aforesaid, if when he read it he knew 
it to .be correct. 

F 

I$ Whenever a witness may refresh his memory by When mit- 

; reference to any document, he may, with the permis- n e s m a ~  use 
copy of docu- sion of the Court, refer to a copy of such document: ment to re- 

Provided the Court be satisfied that there is sufEicient freshmemory. 

reason for th% non-production of the original. 
An expert may. refresh his memory. by reference 

to professional treatises. 
.. 280. ' ' A witness may also testify. to facts men- %timny . 

, tioned in any such document as is mentioned i n  sec-. to facts stated 
in document tion one hundred and fifty-nine,, although he has no in 

specific recollection'of the facts themselves,. if be is section 169., 
sure that the facts were correctly recorded in the 
document. 

Illustratiow. 
A. bobk-keeper may testify to facts recprd&dby him in books 

regularly kept in  the oourse of business, jf he knows that the 
books were correctly kept, although he has forgotten the particu- 

t lar transimtions entered. 
, I 

161. Any writing referred t o  under the provi- Right of. 

sions of ' the two last preceding sections must be pro- d v e r s e p a * ~  
as to writing duced and shown to the adverse party if he requires it ; . t, re- 

. ' such party may, if he pleases, cross-examine the freshmemory. 
- witness thereupon. 

162. A witness summoned to produce a docu- Productioa 
ment shall, if it is in his possession or power, bring it of docum6i& 
to Court, notwithstanding anx, objection which there ..... 

may be to its production or to its admissibility. The 
validity of any such objection shall be ,decided on by 
the Court. : .  , , . 

.The Court, if it sees fit, may inspect the docu- 
ment, unless it refers to .  matters of State, or- take 
other evidence to enable it to determine on its 
admissibility. .. . 

If for such a purpose it is necessary. t o  cause. any Ramlation 
document to be translated, the Court may, if it thinks documenh. 

fit, dire& the translator to keep the .contents secret,. .. 
unless the document is to be given in evidence : and 

if 
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3 

A sues B on an agreement and gives B notice to produce it. ' 
- At the trial, A-calls for the document and B refuses to produce 

it. A gives secondary evidence of its contents. B seeks to 
produce the documen$ itself .to contradict the secondary evidence 
given by A, or in order ta show that the agreement is not stamp- 
ed. He cannot do so. 

if the, interpreter disobeys such direction, he shall be 
held to have committed an offence under seotion one 

I 

I Judge' s 166. The Judge may, in order to discover or ta 
power. put obtain proper proof of relevant facts, ask any ques- 
queshons or 
orderpmduc- tion he pleases, in any form, at  any time, of any 
tion. witness, or of the parties, about any fact relevant or 

irrelevant; and may order the production of any- 
document or thing : and neither the parties nor their 
agents.shal1 be entitle& to make any objection to any 
such question or order, nor, without the leave of the 
Court, to cross-examine any wibness upon any answer 
given in reply to any such question : 

f 
1 

Provided that the judgment must be based upon 
facts declared by this Act to be relevant, and duly 
proved : 

Provided also that this section shall not authorize 
any Judge to compel any witness to answer any 
question, or to produce any document which such 
witness would be entitled to refuse to answer or 
produce under sections one hundred and twenty- 
one to one hundred and thirty-one both inclusive, 
if the question were asked or the documeat 
were called for by the adverse party ;' nor shall 
the Judge ask any question whioh it would be 

hundred and sixty-six of the Indian Penal Code, 
Giving, es 163. When a party calls for a document vhich' 
evidence9 of he has given the other party notice 'to produce, and 

c document 
called for S U C ~  document is produced and inspected by the party 
produced on calling far its pyoduction, he is bound to give it as 
notice. evidence if the party producing it requires him to do 

so. - 
Using, as 164. When a party refuses to produce a docu- 
evidences ment which he has had notice to produce, he cannot document 
production of afterwards use the document as evidence without the 
which w= consent of the other party or the order of the Court. 
refused on 

improper 
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improper for any other person to ask imder sections 
one hundred and forty-eight or one hundred and 
forty-nine ; nor shall he dispense with primary 
evidence of any document, except in the cases here- 
inbefore excepted. 

166. In cases tried by jury or with assessors, 
the jury or assessors may put any questions to the 
witnesses, through or by leave of the Tudge, which 
the Judge himself might put and which he considers 
proper. 

CHAPTER Xl.-OP IMPR~PER ADMISSION AND REJEC- 
+ TEON OP EVIDENCE. 
167. The improper admission or rejection of 

evidence shall not be ground of .itself for a new trial 
or reversal of any 'decision in any case, if  it shall 
appear to the Court before which such objection is 
raised that, independently of the evidence objected 
to and admitted, there was su%cient evidence to 
justify the decision, or that, if the' rejected evidence 
had been received, it ought no$ to have varied the 
decision. 

Power of 
jury or asses- 
sors to put 
questions. 

No new Gal  
for improper 
admission or 
rejection of 
evidence. 
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ENACTMENTS R%CPB~Q&D: 

[ Sea saclion 2. ] 
-- - 
Number and year. TITLE. Extent of repeal. 
- 
Stat. 26, Geo. 111, For the further regulation of the Section thirty. 

cap. 67. trial of persons accused of certain eight so far as it  
offences committed in the East relates to Courts 
Indies; for repealing 80 much of of juetice in the 
an Act, made in the twenty-fourth East Indies. 
ear of the reign of his present 

Hajesty (intituled 'An Act for the 
t 

better regulation and management 
of the affairs of the East India 
Qompany, and of the Biitish pos- 
sessions m India, and for establish- 
ing a court of judicature for the 

' more speedy and effectual trial of 
persons accused of offences com- 
mitted in the East Indies'), as re- 
uires the servants of the East 

India Company ta deliver inven- 
tories of their estates and effects ; 
for rendering the laws more effec- 
tual against persons unlawfully 
raorting to the East Indies ; and 
for the more easy proof, in certain 
cases, of deeds and writingeexecu- 

id' Great Britain or India. 

Stat. 14 & 16 To amend the Law of Evidence ... Section eleven and 
Vio., cap. 99. so much of sec- 

tion nineteen as 
relates to British 
India. 

Act XV of 1852 . . . To amend the Law of Evidence . . . So much as has 
not been hereto- 
fore repealed. 

Act XIX o? 1863 To amend the Law of Evidence in Jection nine tee^. 
the Civil Court8 of the East India 
Company in the Bengal Presi- 
dency. 

Act 11 of 1836 ... For the further improvement of the So much as has 
Law of Evidence. not been hereto- 

fore repealed. 

Act XXV of 1861 For simplifying the Procedure of Section two hun- 
the Courts of Criminal J u d i w  dred and thirty- 
hue  not established by Royal 1 seven. . 
Charter. 

Act 1 of 1868 The General Clauses' Act, 1868 ... Sections seven and 
"I 1 eight. 
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ACT No. I1 0.p 18'72. 

(Received the assent o f  the Governw Genera8 on the 22nd March 
1872.) 

An Act to revive and continue the operation of 
Act XV of 1867 (to make better provision for 
the appointment of Mmicipal Committees in the 
Panjdb, a ~ d  for other pwposes). 

WHEREAS the term for which Act XV of 1867 
was enacted to be in force has expired, and it 

is expedient to revive and continue the operation of 
the said Act ; It is hereby enacted as follows :- 

1. Act XV of 1867 shall be deemed to be, and to 
have been, in force throughout the territories subject 
to the control of the Lieutenant-Governor of the 
PanjAb from the last day of February 1872, and shall 
continue in force in the said territories until the &st 
day of March 1873. 

[Price one a~tna.1 
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ACT No. I11 OF 18'72. 

PASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL, ' 

(Received the assent of  the Governor General on the 22nd Muvch, 
1872). 

An Act to provide a form of Marriage in certain 
cases. 

W H E R E A S  it is expedient to provide a form of Preamble. 
marriage for persons who do not profess the 

Christian, Jewish, Hind6, Muhammadan, PArsi, Bud- 
dhist, Sikh or Jaina religion, and to legalize certain 
marriages the validity of which is doubtful; It is 
hereby enacted as follows :- 

1. This Act extends to the whole of British India, Local extent. 
and shall come into force on the passing thereof. Commence- 

ment. 

2. Marriages may be celebrated under this Act Conditions 

between persons neither of whom professes the Chris- k~g~$:~ 
tian or the Jewish, or the Eindd or the Muhammadan, under A C ~  

or the PdssI or the Buddhist, or the Sikh or the Jaina  EL^;^^^^- 
religion, upon the following oonditions :- 

(l).-Neither party must, at the time of the mar- 
riage, have a husband or wife living : 

(a).-The man must have completed his age of 
eighteen years, and the woman her age of fourteen 
years, according to the Gregorian calendar : 

(3).-Each party must, if he or she has not com- 
pleted the age of twenty-one years, have obtained the 
consefi of his or her father or guardian to the mar- 
riage : 

(4) .-The parties must not be related to each other 
in any degree of consanguinity or a f i i t y  which 
would, according to any law to which either of them 

% 

is subject, render a marriage between them illegal. I 

1st Proviso.-No such law or custom, other than 
one- relating to consanguinity or affinity, shall prevent 
them from marrying. 

2nd 
[ P ~ ~ i c e  t h e e  annas azd three pies.] 
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2nd Proviso.-No la.* or custom as to consan- 
guinity shall prevent them from marrying, unless a 
relationship can be traced between the parties through 
some common~ancestor, who stands to each of them 
in a nearer relationship than that of great-great-grand- 
father or great-great-grand-mother, or unless one of 
the parties is the lineal ancestor, or the brBtber or 
sister of some lineal ancestor, of the other. 

Appointment 3. The Local Government may appoint one or 
of Marriage 
Registrars. more Registrars under this Act, either by name or as 

holding any oEce for the time being, for any portion 
of the territory subject to its administration. The 
officer so appointed shall be called ' Registrar of Mar- 
riages under Act I11 of 1872,' and is hereinafter re- 
ferred to as ' the Registrar.' The portion of territory 
for which any such officer is appointed shall'be deem- 
ed his district. 

One of the 4. When a marriage is intended to be solemnized 
parties to in- 
tended mar- under this Act, one of the parties must give notice 
ri we.to ive in writing to =the Registras, before whom it is to be 
n h e  to%- solellllljeed. 
gistrar, 

The Begistrar to whom such notice is given must 
be the Registrar of a district within which one at 
least of the parties to the marriage has resided for 
fourteen days before such notice.is given. 

Such notice may be in the form given in the first 
schedule to this Act. 

Notice to be 5. The Registrar shall file all such notices and 
andcopy keep them with the records of his office, and shall also enbred in the 

H-ageNo- forthwith enter a true copy of every such notice in a, 
tice Book. book to be for that purpose furnished to him by the 

Government, to be called the '' Marriage Notice Book 
under Act I11 of 1832," and such book shall be open 
at all reasonable times, without fee, t o  all persons 
desirous of inspecting the same. 

Objection to 6. Fourteen days after notice of an intended mar- 
marriage. riage has been given under section four, such marriage 

may be solemnized, unless it has been . previously 
objected to in the manner hereinafter mentioned. 

Any person may object to any such marriage on 
the ground that it would contravene some one or 

more 
2 



more of the conditions prescribed in clauses (I}, (Z), 
(3) or (4) of section two. rh 

The nature of the objection made shall be recorded 
in writing by the Registrar in the register, and shall, 
if necessary, be read over and explained to the person 
making the objection, and shall be signed by him or 
on his' behalf, 

7. On receipt af such nof5ce of oGection the 
Registrar shall not proceed to solemnize the marriage 
until the lapse of fourteen days from the receipt of 
such objection, if there be a Court of competent 
jurisdiction apen a t  the time, or, if there be no such 
Court open at  the time, until the lapse of fourteen 
days from the opening of such Court. 

The person objecting to the intended marriage may 
file a suit in any Civil Court having .local jurisdiction 
(other than a Court of Small Causes) for a declaratory 
decree, declaring that such marriage would contl-avene 
some one or more of the conditions prescribed in 
dauses (I), (2), (3) or (4) of section two. 
8, The officer before whom such suit is filed shall 

thereupon give the persan presenting it a certificate 
to the effect that such suit has been filed. If  such 
certificate be lodged with the Registrar within fourteen 
days from the receipt of notice of objection, if there 
be a Court of competent jurisdiction open at  the time, 
or, if there be no such Court open a t  the time, within 
fourteen days-of the opening of such Court, the mar- 
riage shall not be solemnized till the decision of such 
Court has been given and the period allowed by law for 
appeals from such decikon has elapsed ; or, if there 
be an appeal from such decision, till the decision of 
the Appellate Court has been given. - - 

If  such certificate be not lodged in the manner and 
within the period prescribed in the last preceding 
paragraph, or if the decision of the Court be that 
such marriage would not contravene any one or 
more of the conditions prescribed in clauses (I), (2),  
(3) or (4) of section two, such marriage may be 
solemnized. 

- I f  the decision of such Court be that the marriage 
in question would contravene any one or more of the 

conditions 
:j 

Procedure on 
receipt of ob- 
jection. 

Objector m g  
file suit. 

Certificate of 
filing of suit 
to be lodged 
with Regis- 
trar. 



Marriage. 

conditions prescribed in Adauses (I), (2), (3) or (4) 
of section two, the marriage shall not be solemnized. 

Collrt 9. Any Court in which any such suit m is 
fine when 
objection not referred to in section seven is filed, may, if it shall 
leasonable. appear to it that the objection was not reasonable and 

bond Jide, inflict a h e ,  not exceeding one thousand 
rupees, on the person objectipg, and award it, or any 
part of it, to the parties to the intended marriage. 

Declnlation 10. Before the marriage is solemnized, the par- 
by parties ties and three witnesses 'shall, in. the presence of the 
and wit-  
nesses. Registrar, sign a declaration in the form contained in 

the second schedule to this Act. I f  either party has 
not completed the age of twenty-one years, the de- 
claration shall also be signed by his or her father ok 
guardian, except in the case of a widow, and, in every 
case, it shall be countersigned by the Registrar. 

M~LI i i ~ g c  11. The marriage shall be solemnized in the pre- 
how to ht. 
solerrl~~lscd sence of the Registrar and of the three witnesses who 

signed the declaration. It may be solemnized in any 
form, provided that each party says to the other, in 
the presence and hearing of the Registrar and wit- 
nesses, ' I ,  [ A , ]  take thee, [B,] to be my lawful wife 
(or husband) .' 

ria( (. wllcre 12. The marriage may be celebrated either at the 
m:Li I iage 
nl.ty be 

office of the Registrar or at such other place, within 
sLlcmllizcd. reasonable distance of the office of the Registrar, as 

the parties desire : Provided that the Local Govern- 
ment may prescribe the conditions under which such 
marriages may be solemnized at places other than ,the 
Registrar's office, and the additional fees to be paid 
thereupon. 

Cc~tiiicatc o i  13. When the marriage has been solemnized, the 
111m ii,tSc Registrar shall enter a certificate thereof in a book to 

be kept by him for that purpose and to be called the 
'Marriage Certificate Book under Act 111 of 1872,' in 
the form given in the third schedule to this Act, and 
such certificate shall be signed by the parties to thc 
marriage and the three witnesses. 

Foes. 14. The Local Government shall prescribe the fees 
to bc paid to the Registrar for the duties to be dis- 
charged hy hiin unclcr this Act. 

4 



The Registrar may, if he think fit, demand payment 
of any such fee before solemnization of the marriage 
or performance of any other duty in respect of which 
it is payable. 

The said Marriage Certificate Book shall at all 
reasonable times be open for inspection, and shall 
be admissible as evidence of the truth of the state- 
ments therein contained. Certified extracts there- 
from shall on application be given by the Registrar 
on the payment to him by the applicant of a f e  to 
be fixed by the Local Government for each such 
extract. 

15. Everv nerson who, being at the time married, Penalty on - -. 

procures a mkiriage of himself io be solemnized undei gn22,d,i 
this Act, shall be deemed to have committed an offence again under 
under section four hundred and ninety-four or section ht. 
four hundred and ninety-five of the Indian Penal Code, 
as the case may be ; and the marriage so solemnized 
is void. 

16. Every person married under this Act who, Punishment 

during the life-time of his or her wife or husband, O' bigamy. 

contracts any other marriage, shall be subject to the 
penalties provided in sections four hundred and ninety- 
four and four hundred and ninety-five of the Indian 
Penal Code for the offence of marrying again during 
the life-time of a husband or wife, whatever may be 
the religion which he or she professed at the time of 
such second marriage. 

17. The Indian Divorce Act shall apply to all mar- Indian 
riages contracted under this Act, and any such mar- Divorce Act 

riage may be declared null or dissolved in the manner to apply. 

therein provided, and for the causes therein' mentioned, 
or on the ground that it contravenes some one or more 
of the conditions prescribed in clauses (I), (Z), (3) or 
(4) of section two of this Act. 

18. The issue of marriages solemnized under this Law to apply 
to issue of Act shall, if they marry under this Act, be deemed ,a,,iazes 

to be subject to the law to which their fathers were under Act. 
subject as to the prohibition of marriages by reason of 
consanguinity and affinity, and the provisoes to section 
two of this Act shall apply to them. 

19. Nothing 
5 
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19. Nothing in this Act contained shall affect the 
validity of any marriage not solemnized under its 
provisions ; nor shall this Act be deemed directly or 
indirectly to affect the validity of any mode of  con^ 
tracting marriage ; but if the validity of any such mode 
shall hereafter come into question before any Court, 
such question shall be decided as if this Act had not 
been passed. 

20.  All persons who have heretofore contracted 
marriages in the presence of at least two witnesses, ac- 
cording to any form whatever, may at any time, previ- 
ous to the first day of January 1873, have such mm- 
riages registered under this Aot, and such marriages 
shall thereupon be deemed to be and to have been as 
valid as if' they had been contracted and solemnized 
under this Act : Provided that persons who have such 
marriages registered under this section must, on such 
registry, sign a declaration in the form given in the 
fourth schedule to this Act. 

No marriage shall be registered under this section 
unless conditions (I), (3) and (4) of section two were 
complied with; and no such marriage shall be 
registered under this section if, during its continu- 
ance, either party has contracted a subsequent mar- 
riage. 

21. Every person making, signing or attesting 
any declaration or certificate prescribed by this Aot, 
containing a statement which is false, and which he 
either knows or believes to be false or does not believe 
to be true, shall be deemed guilty of the offence de- 
scribed in section one hundred and ninety-nine of the 
Indian Penal Code. 

FIRST 'k 
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EIRST SCHEDULE. 
(&e seation 4). 

KOTICE OF MARRIAGE. 
To a Registrar of Marriages u'nder Act I11 

of 187% for the . District. 
I hereby give you notice that a marriage under Act I11 of 

187% is intended to be had, within three calendar mo-nths from 
the date hereof, between me and the other party herein named 
and described [that is to say) :- 

Witness my hand, this 
187 . 

Names' 
* 

,. . 
day of 

SECOND SCHEDULE. 
(See section 10). 

Beetaratio% to be made by tRe Bridegroom. 
I, A B, hereby declare as follows :- 

Condi: 
tion. 

1. I am a t  the present time unmarried : 
2. I do not profess the Christian, Jewish, Hindb, Muham- 

madan, Phrsi, Buddhist:, Sikh or Jaina religion : 

Rank or 
profession. *ge' 

Dwelling 
place. 

Length of 
residence. 



3. I have compleled my age of eighteen years : 
4. I am not related to C D [the h ide]  in any degree of 

consanguinity or affinity which would, according to the law to ' 

which I am subject, or to which the said C B is subject, and 
subject to the provisoes of clause (4) of section two of Act III 
of 1872, render a marriage between us illegal : 

[And when the bridegroom has no1 completed his age o f  twenty- 
one years : 

5. The consent of my father [or guardian, as the case may 
be] has been given to  a marriage between myself and C B, and 
has not been revoked :] 

6. I am aware that, if any statement in this declaration is 
false, and if in making such statement I either know or believe 
i t  to be false, or do not believe i t  to be true, I am Iiable to 
imprisonment, and also to fine. 

(Signed) A B [tAe bridegroom]. 

Declaration to be mdde by the Bride :- 

I, C D ,  hereby declare as follows :- 
1. I am a t  the present time unmarried : 
2. I do not profess the chis t ian,  Jewish, Hindii, Muham- 

madan, P6rsi, Buddhist, Sikh or Jaina religion: 
3. I have completed my age  of fourteen years : 
4. I am not related to A B [ t ~ k  bridegroom] in any degree 

of consanguinity or affinity which would, according to the law 
to  which I am subject, or to which the said A H is subject, and 
subject to t ..pmisoes of clause (4) of section two of Act I11 
of 1872, re der a marriage between us illegal : 7 

[And whkn the. bride has not completed her age o f  twenty-one 
years, unlesd she i s  a widow : 

5. The consent of N my father [or guardian, as the case 
may be], has been given to  a marriage betweeu myself aud A B, 
and has not been revoked :] 

6. I am aware that, if any statement in this declaration is 
false, and if in making such statement I either know or believe 
it to be false, or do not believe it to be true, I am liable to im- 
prisonment, and also to fine. 

(Sgnedj C D [the bride]. 

Signed in our presence by the above-named A B and Q 3:  

G H.1 
[ thee  witnesses]. 



[And when the bridegroom or Bride has l t ~ t  completed tie age 
of twenty-one years, except in t ie  case of a widow : 

Signed in my presence and with my consent by the above- 
named A B and G B : 

M N, the father [or guardian] 
of the above-named d B (or 0 D, 
as tke case .may be)]. 
(Countersigned) E P, 

Registrar of Marriages under Act III of 1872'for 
the District of 

Dated tAe day of 18 . 

THIRD SCHEDULE. 
(See section 13). 

Registrar's Gerti$cate. 
I, E P, certify that, on the of 18 

appeared before me A B and G B, each of whom in my presence 
and in the presence of three credible witnesses, whose names are 
signed hereunder, made the declarations required by Act I I T  
of 1872, and $hat a marriage under the said Act was solemnized 
between them in my presence. 

(Signed) E Ii: 
Registrar 04 Murri$ges under Act 111 of 1872 f o ~  the 

District of 
(Sigsed) A B, 

G D, 
G a.1 
I 4 [three witnesses]. . . 

K A, '1 
18  . Dated t ie  day of 

FOURTH SCHEDULE. 
(See section 20). 

Declaration to 6e made by the Busband. 
I, A B, hereby declare as follows :- 
1. I was married to G D at  [place], on or about [date] in 

the presence of [two witnesses] : 
2. I was, a t  the time of my marriage to my wife, CB,  

unmarried : 
3. I did not at  such time profess the Christian, Jewish, 

Hindli, Muhammadan, Pgrsi, Buddhist, Sikh or Jaina religion : 
4. I have not contracted any subsequent marriage : 
5. I arn not related to C D [tie wve] in any degree of 

consanguinity or affinity which would, accordinq to the law to 
which I am subject, or ,to which the said G D is subject, and 

subject 
9 
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subject to the provisoes of olsuse:(4) OF section tG6 qf Act I11 
of 1872, render a marriage between' uslillegal : 

[And  when Ihe bridegroom had not;~o&~ZeIed his age of twenty- 
one years: 

6. The consent of my father [or guardian as the case may 
&el had been given to a marriage between myself and C II, and 
had not been revoked :) 

7. 1 am aware that, if any statement in this declaration is 
false, and if in making such statement I either know or believe 
it to be false, or do not believe i t  to be true, I am liable to 
impiisonment, and also to fine. 

(Sigqzed) B B [the husband]. 
Declaration to be made by the Wzfe :- 
I, C D, hereby declare as follows :- 
1. I was married to A B at  [place], on or about [date] in 

the presence of [two witnesses] : 
2. I was, at  the time of my marriage to my husband, d 3, 

unmarried : 
3. I did not at such time profess the Christian, Jewish, 

Hindii, Muhammadan, PQrsi, Buddhist, Sikh or Jaina religion : 
4. I have not contracted any subsequent marriage : 
5. I am not related to B ' B  [the hus&an&j in any degree of 

consanguinity or affinity which would, according to the law to 
which I am subject, or to which the said A B is'subject, and 
subject to the provisoes of clause (4) of section two of Act I11 
of 1872, render a marriage between us illegal. 

[And when the bride had not, at the time of her marriage, 
completed her age of twenty-one years, unZess she was then a 
widow : 

6. The consent of B N my father [or guardian, as the case 
may be] had at such time been given- to a marriage between 
myself and A 3, and had not been revoked :] - 
7. I am aware that, if any statement in this declaration is 

false, and if in making such statement I either know or believe 
i t  to  be false, or do not believe it to be true, I am liable to im- 
prisonment, and 'also to fine. 

(Signed) C D [tAe wife].  
Signed in our presence by the above-named A B and C D :  

H , )  [two wikesses] . 
1 J, 

(Cbuntersigned) 3 P, 
Regislrar of Marriages under Act I11 of 1872 

for the Dishicl of 

Daded the day of 18 . 
Gopdt. Govt. Printing.-No. 90 L. C.-1-6-72.-3,000. 
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THE PANJAB LA'WS ACT, ' 1872. 

C O N T E N T S .  

Preamble. 

SECTION. 
I 

1. Short title. 
2. Local extent. 

Commencement. 
3. Enactments in force. 
4. Enactments repealed. 

5. Decisions in certain cases to be accovding to Native law. 
6. Decisions in cases not specially provided for. 
7. Local customs and mercantile usages when valid. 

DESCENT OF J ~ G H ~ B S .  
t 

8. Rule of descent in. family of assignee of land-revenue. 

PRE-EMPTION. 
9.  Right of pre-emption defined. 

10. To what transactions it extends. 
11. Presumpiiion of its existence in village communities. 
12. I ts  existence in towns to be proved. 
13. Notice to perbons concerned, by vendor or mortgagee of 

property subject to right. 
14. Devolution of right when property to be sold is part of a 

village. 
15. Share of certain immoveable property to be offered to 

co-sharers. 
16. Decision of questions between persons claiming right in 

respect of immoveable property in towns. 
17. Suit against vendor or purchaser by person claiming 

right, to whom no 6ona"Jide offer of the property sold 
t was made. 

18. Decree what to contain. 
Effect of non-payment of purchase-money on date fixed 

by decree. 
19. Party to sale by joint owners cannot withdraw his share 

and claim pre-emption as to rest. 
20. Preferential right of co-sharers in well where chakd&ri 

tenure prevails. 
DECREES 

[Price jive annas and three pies.] 



SECTION. 
DECREES CONCERNING LAND. 

21. Copy of decrees affecting land to be forwarded to Deputy 
Commissioner. 

INSOLVENCY. 
22. Power to invest Courtis with insolvency jurisdiction. 
23. Petition to Court for adjudication of insolvency. 
24. Procedure of Court thereupon. 

Insolvent defined. 
25. Insolvent guilty of misconduct may be imprisoned. 
86. Fraudulent transfers in expectation of insolvency may be 

annulled. 
27. Power of Court to sell or administer insolvent's estate. 
28. Power to give effect to compositions. 
89. When Court may order discharge of insolvent. 

Effect of order. 
30. Foregoing rules not to apply to persons admitted to be- 

nefit of insolvency law in presidency towns. 
31. Chief Court empowered to frame rules. 
32. Power to exclude any class from operation of such rules. 
33. Saving of previous insolvency proceedings. 

MINORS AND THE COURT OF WARDS. 
34. Deputy Commissioners to be Courts of Wards. 
35. Jurisdiction of Court of Wards. 

Bar of jurisdiction in certain cases. 
36. Deputy Commissioner may inquire into circumstances 

affecting jurisdiction. 
37. Appeal to Commissioner against order under section 36. 
38. Extent of jurisdiction. 

CRIMINAL JUDICATURE. 
39. Indian Penal Code to apply to offences committed previous 

to first January 1862. 
Saving of privileges conferred on certain Chiefs. 

HONORARY POLICE OFFICERS. 
40. Local Government may invest any person with powers 

of Police officer. 

TRACK LAW. 
41. Trackers may call for assistance in carrying on tracks, 
42. Penalty for withholding assistance or conniving at  offence 

or escape. 
Limit to fine. 
Appeal to Chief Court. 
Fine may be awarded to injured parties, and fee to 

tracker. 
SLAUGHTER 
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SLAUGHTER OF KINE. 
43. Control of slaughter of kine and sale of bee 

ARMED MEN AND FQREI~N VA~RANTS. 
44. Control of entry into towns of bands of a m  
45. Powers of Magistrate of District as to forei 
46. Surveillance, &c., of band faaing to comsy 

trate's order. 

MISCELLANEOUS. 
47. Regulation of crossing- of streams on buoys 
48. of use of pasturage or natural product of 
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50. Loml Government to  make rules. 
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Existing rules confirmed. 

' 51. Republication of rules and orders, 
SCHEDULE I. Enactments declared to be in 
SCHE~ULE 11. Enaotraents repealed, 
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ACT No. I V  OF 1872. 

PASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL. . 

(Received the assent of the Governor General ow the 28th 
March 18'12). 

An Act for declaring which of certain rules, laws 
and regulations have the force of law in the 
Panjhb, and for other purposes. 

W H E R E A S  certain rules, laws and regulations, Pnamble. 
made heretofore for the Panjib, acquired the 

force of law under the provisions of section twenty- 
five of the "Indian Councils' Act, 1861;" and 
whereas it is expedient to declare which of the said 
rules, laws and regulations shall henceforth be in 
force in the PanjBb, and to amend, consolidate or 
repeal others of the said rules, orders and regulations: 
It is hereby enacted as follows :- 

1. This Act may be called "The Panjhb Laws Short title. 
Act, 1872." 

2. It extends to the territories now under the Z O C ~ ~  extent. 
administration of the Lieutenant-Governor of the 
Panjhb, but not so as to alter the effect of any regu- 
lations made for any parts of the said territories 
under the Statute 33 Vi,c., cap. 3, section 1 ; 

And it shall come into force on the first day of Commence- 
June 1872. ment. 

3. The Regulations, Acts and orders specified in Enactments 
the first schedule hereto annexed are in force in the '" force. 
PanjAb to the extent specified in the third column of 
the said schedule. 

4. The Regulations, Acts and orders specified in Enactmentn 
the second schedule hereto annexed are repealed to repeded. 
the extent specified in the third column thereof. 

CIVIL 
5 



Decisions in 
certain cases 
to be accord- 
ing to Native 
law. 

Decisions in 
cases not spe- 
cially provid- 
ed for. 

Local customs 
and merdan- 
tile usages 
when valid. 

Rule of de- 
scent in fami- 
ly of assignee 
of land-re- 
venue. 

Right of pre- 
emption de- 
fined. 

- 

Panjhb Laws. 

CIVIL JUDICATURE. 

5. a I n  questions regarding inheritance, special 
property of females, betrothal, marriage, dower, adop- 
tion, guardianship, minority, bastardy, family rela- 
tions, wills, legacies, gifts, partition, or any religious 
usage or institution, 

the rule of decision shall be- 
(1) any custom of any body or class of persons 

which is not contrary to justice, equity and good 
conscience, and has not been declared to be void by 
any competent authority, 

(2) the Muhammadan law, .in cases where t h e  
parties are Muhammadans, and the Hilrdb law, in 
c a m  where the parties are Hindbs, except in so far 
as such law has been altered or abolished by legis- 
lative enactment, or is opposed to the provisions of 
this Act, or has been modified by any such custom as 
is referred to in the preceding clause of this section. 

6. I n  case8 not otherwise specially provided for, 
the Judges shall decide according to justice, equity 
and good conscience. 

7. All local customs and mercantile usages shall 
be regarded as valid, unless they are contrary to 
justice, equity or good conscience, or have, before the 
passing of this Act, been declared to be void by any 
competent authority. 

8. I n  dl cases in which Government has declared 
any rule of descent to prevail in any family or families 
of assignees of land-revenue, such rule of descent 
shall be held to prevail, and to have prevailed 
amongst them from the time whfn the declaration 
was made. 

9. The right of pre-emption is.  a right on the 
part of certain persons to purchase immoveable pro- 
perty in certain cases in preference to all other 
persons. 

10. The 



10. The right of pre-emption extends to all per- Towhat 
transactions rnanent dispositions of property, including sales un- it e,knds. 

der a decree of Court and foreclosures of mortgages ; 
but it does not affect transfers made in good faith by 
way of gift, nor temporary dispositions of property. 

11. The right of pre-emption shall be presumed ~~~'~~~-n 
to exist, whether recorded in the list of customs at ence in village 
settlement or not, in all village communities however communities 
constituted, unlegs the existence of any custom or 
contract to the contrary can be proved. It shall be 
presumed to extend to the village site, to the houses 
built upon it, to all lands and shares of lands within 
the village boundary, and to all transferable rights of 
occupancy affecting such lands. 

12. The right of pre-emption shall not be pre- :$ ~2:: 
sumed, but may be shown, to exist in any town or be 

city or any sub-division thereof. 
13. When any person proposes to sell any pro- Notice toper- 

perty, or to foreclose a mortgage upon any property ~ b 8 b , ' ~ ~ ~ ~  
which is subject to the custom of p~e-emption, he or mortgagee 
must give notice to the persons concerned of the price $b;;i~B;:y 
at  which he offers to sell such property, or of the 
amount due in respect of such mortgage, as the case 
may be. 

14. If the property to be sold is situated within, Devolutionof r ~ g h t  when 

or is a share of, a village, the right to accept such property to 
offer or to redeem such mortgage belongs, in the be sold is 
absence of custom to the contrary, part of a vil- 

lwe. - 0 

First, to co-sharers in the village in order of rela- 
tionship to the vendor or mortgagor ; 

Secondly, if no relation of the vendor or mort- 
gagor claim pre-emption, to the landowners of the 
patti or other sub-division of the village in which the 
property is situated, jointly; 

Thirdly, t~ any member of the village community ; 
Pozcrthly, to tenants with rights of occupancy in 

the village, if any. 
15. If the property to be sold is a share in joint Shareof 

undivided immoveable property, other than land, the zz::b;P 
offer to sell must be made to the co-sharers. property to 

be offered to 
co-sharers. 

16. When 
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Pmjdb Laws. 

l)ecisiO1l 16, When any question arises between persons 
questions be- 
tweenpersons claiming a right of pre-emption over any irnmoveable 
claiming property situated in any town or city, such questions 
right in re- 
spect of im- shall, in the absence of custom to the contrary, be 
moveable decided according to vicinity, relationship or the 
property in merits of the case. 
towns. 
sui t  against 17. Any person who claim's a right of pre-emp- 
vendor or 
purchaser by tion over any property, may bring a suit against the 
person claim- vendor or purchaser on the ground, either that no pre- 
ing right* vious offer of the property sold was made to him, or 
whom no 
bond$& that any such offer to sell made to him was not made 
offer of the in good faith; and if the Court is of opinion that 
property sold 
,,made. the plaintiff has a right of pre-emption over such 

property, and that no such offer was made or that the 
offer was not made in good faith, it shall make a 
decree directing the defendant to sell such property 
to the plaintiff at such a price as appears to the Court 
to be the fair market-value of the property. 

Decree what 
to contain. 18. The decree shall, specify a day on or before 
Effect OP non- which the purchase-money shall be paid. If the 
payment of purchase-money is not paid before sunset on that day, 
purchase- ,,,, ,, the decree shall become void, and the plaintiff shall 
date fixed by lose his right of pre-emption over the property to 
decree. which it relates. 
Party to sale 19. I n  case of sale by joint owners, no person who 
by joint own- 
ers cannot has been a party can withdraw his own share and 
withdraw his claim a right of pre-emption as to the rest. 
share and 
claim pre- 
emption as to 
rest. 

20. I n  villages in which the chakd4ri tenure 
right of co- 
sharers in prevails, the co-sharers in a well have a right of pre- 
well where emption as to shares in such well in preference to a, 
chakdBri 
tenure general proprietor in any such village having no share 
prevails. in the well but merely receiving a haq zamind6ri from 

the " chakdhs." 

DECREES CONCERNING LAND. 
COPY of de- 21. Every Judge of a Civil Court in which a 
Crees affect- 
ing land to decree affecting the proprietary right in or possession 
be forwarded of land is passed, shall cause a certified copy of such 
to Deputy 
Commis- decree 
sioner. 8 



1872.1 Panja'b Laws. 

decree to be forwarded to the Deputy Cornmissioiiei* 
of the district within a month from the making of 
such decree. 

INSOLVENCY. 
22. The Local Government may invest any Court power to  

or any class of Courts with insolvency jurisdiction 2 ; ~ ~ ~ ~ $ ~ L 4  
in  any specified local area. vency jurls- 

diction. 
23. Any debtor, whose debts amount to rupees Petition to 

five hundred or upwards, and any creditor or creditors, '$;;:i?;ion 

to whom an aggregate sum of not less than rupees of insolvency. 
five hundred is due from any such debtor, may peti- 
tion the Court having local insolvency jurisdiction 
thdt the debtor be adjudicated an insolvent. 

24. If it appear that the debtor's liabilities Procedure 
amount to more than rupees five hundred, the Court ;L::;gn. 
may- 

(1) call upon the debtor to make a statement of 
his assets and liabilities ; 

(2) invite by proclamation or otherwise the ap- 
pearance of persons to record claims against 
the debtor; 

(3) register all claims so recorded ; 
(4) call upon the debtor to give reasonable security 

for his appearance, or, on default of reason- 
able security, order his confinement in the 
civil jail ; 

(5) attach all the debtor's property in the Panjhb, 
moveable or imrnovea ble ; 

(6) pass an order exempting the person and pro- 
perty of the debtor from further legal pro- 
cess, pending inquiry and the final orders 
of the Court. 

A debtor on whom the order referred to in clause Insolvent 
six of this section is passed, is deemed an in- 
solvent. 

25. The Court shall make full enquiry into the Insolvent 
origin, nature, and circumstances of the debts, and guilty of ""is- 

conduct may- 
the conduct of the debtor in relation thereto ; and be imprison- 
if the insolvent be shown to have been guilty of ed. 

concealment, fraud, recklessness or other gross mis- 
conduct 

9 
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conduct in reference to the debts, and if his discharge, 
for that reason, is opposed by any of the creditors, 
the Court may, at its discretion, award a term of 
imprisonment in the civil jail not exceeding one 
year. 

Fraudulent 26. Sf i t  appear that the debtor, after becoming 
transfers in  unable to meet his liabilities, or in expectation of 
of insolvency becoming so, has transferred his property, or any 
may be part thereof, with a view to defrauding his creditors, 

or to giving one or more creditors a fraudulent pre- 
ference over the others, the Court shall annul such 
transfer, and treat the property transferred as the 
other property of the debtor. 

Power of 
Court to sell 27. The property of the insolvent shall be sold or 
or administer administered, under the direction of the Court, either 
insolvent's through the agency of its own officers or of assignees 
estate. to be appointed by the Court, in the manner most 

conducive to the interest of the creditors, and the 
proceeds shall be divided rateably amongst them. 

Power to 
give effect to 28. The Court shall give effect to any composition 
compositions. Or arrangement agreed upon hetween the debtor and 

the majority of the creditors : Provided that no in- 
justice or injury appears to be inflicted by such com- 
position or arrangement on any of the parties con- 
cerned, and that no fraud nor collusion is suspected. 
If  any creditor objects to such arrangement, the Court 
sha.11 decide as to the reasonableness of the objection. 

When Court 29. When the sale or administration of the insol- 
may order 

of vent's property is complete, the Court may order the 
insolvent. insolvent to be discharged, on his signing an agree- 

ment to liquidate, from any property which he may 
subsequently acquire, such portion of his debts as 
remains unpaid. Such order of discharge shall pre- 

Effect clude any creditor whose claim is registered from order. 
suing the debtor in respect of such claim, unless i t  be 
shown that the debtor has acquired property, since 
the order of discharge, out of which the claim might ' 

have been defrayed. 
Foregoing 30. Nothing in the preceding sections shall apply 
rules not to  
ap,b to per- to persons who may have been admitted to the benefit 
sonsadmitted of any insolvency law at  a presidency town ; nor shall 
to benefit of any order pa.ssed under the preceding sections affect insolvency 
law in presi- 
dency towns. 

the 
10 
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the remcdy of any creditor against his debtor in 
respect of propcrty which, at  the time of the insol- 
vency of such debtor, was not-in the PanjAb. 
31. The Chief Court of the PanjAb may, with the 

sanction of the Local Government, from time to time, 
frame and issue rules, conformable to the provisions 
hereinbefore contained, for the better administration 
of insolvent estates, and may with the like sanction 
alter any such rules. 
32. The Local Government may at any time, with 

the previous sanction of the Governor General in 
Council, exclude any particular class or race from the 
operation of these rules. 

,33. No proceedings of any Court in the exercise 
of insolvency jurisdiction, had before the passing of 
this Act, shall be held to have been invalid solely on 
the ground that such Court did not possess such juris- 
diction ; all cases pending in any Court of Insolvency 
when this Act comes into force, shall be subsequently 
conducted, so far as may be, in conformity with the 
rules now prescribed. 

MINORS AND THE COURT OF WARDS. 

34. Deputy Commissioners shall be Courts of 
Wards within their respective districts, but shall ex- 
ercise the. functions of such Courts subject to the 
control of the Commissioner and Financial Commis- 

35. The Court of Wards may, at  its discretion, 
take charge of and administer the estates of all fe- 
males, all minors under the age of eighteen, and 
idiots or lunatics, who may inherit any beneficial inp 
terest in any estate for which a settlement was made 
with their ancestor, or in respect of whish they would 
have been entitled to be settled with, if they had 
been competent to make an agreement for the pay- 
ment of revenue, or who are entitled by inheritance 
to any assignment of land-revenue : 

Provided that the Court of Wards shall not take 
charge of, or administer any beneficial interest in, an 
estate, in which more persons than one have a joint 

undivided 
11 

Cbief Court 
empowered to 
kame rules. 

Power to ex. 
clude any 
class from 
operatiou of 
such rules. 

Saving of 
previous in- 
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ceedings. 
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Ileputy Com- 
missio~ler 
may inquire 
into circum- 
stances affect- 
ing  jurisdic- 
tion. 

A p p a l  to 
Commissiou- 
er against 
order under 
sectiou 36. 

Extent of 
jurisdict~ioii. 

rrndivided interest, unless all such persons are so cir- 
*+umstancedas to be subject to the Court of Wards. 

36. The Deputy Commissioner may make an in- 
quiry into the minority, lunacy or idiocy of any per- 
son, who, he has reason to believe, would, if found to 
be a minor, lunatic or idiot, be subject to the juris- 
diction of the Court of Wards, and into the circum- 
stances and property of any such person, and may 
make an order declaring such person to be subject to 
the jurisdiction of the Court of Wards. 

37. Any such person may appeal to the Commis- 
sioner of the Division against any such order on the 
ground that he is not, or has ceased to be, a minor, 
or that he is not, or has ceased to be, a lunatic or 
idiot, and the decision of the Commissioner shall be 
certified to the Court of Wards, and shall be final. 
38. The jurisdiction,of the Court of Wards shall 

extend to the care and, education, and to the man- 
agement of the property, of the persons subject 
thereto; and the Local Government shall make 
rules as to the manner in which, and the agents by 
whom, such jurisdiction shall be exercised. 

Indiau Penal 39. The pro;risions of the Indian Penal Code, 
with the exception of chapter VI, shall be appli- to  offences 

committed cable to all offences committed before first January 
previous t o  1862, in territory which was, at  the time of the com- 
first January 
1862. mission of such offence, subject to the Government 

of the PanjBb : 
Saving of Provided that nothing contained in this section 
privileges shall affect any privilege conferred on certain Chiefs 
certain in the Panjiib by the Governor General in Council, or 
Chiefs. by the Board of .Administration for the affairs of the 

PanjAb, nor any indemnity or pardon granted by com- 
petent authority. 

HONORARY POLICE OFFICERS. 
Local G ~ V -  40. The Local Government may, if it thinks fit, 
ernment may confer on any person any of the powers which may 
invest any 
pe,,o, with be exercised by a Police officer under any Act for the 
powers of time being in force. 
Police officel.. 

TRACK 
1 !2 



41. When an offence is, has been, or may reason- Traclzers may 
ably be supposed to have been, committed, and the z$EnCe in 
tracks of the persons who may reasonably be. sup- carrying on 

posed to have committed such offence, or of any traclz:l. 
animal or other property reasonably supposed to be 
connected with such offence, are followed to a spot 
within the immediate vicinity of a village, the person 
following such tracks may call upon any Headman or 
Village Watchman in such village to assist in carrying 
on the tracks. 

42. If such Headman or Watchman do not forth- Penalty for 
withhol&ng with give such assistance, or if the inhabitants of such or 

village do not afford full opportunity for search in conniving at  

their houses for the offenders, or if, from the circum- :E;:: Or 

stances of the case, there shall appear good reason to 
believe that the inhabitants of such village, or any 
of them, were conniving at  the offence or at  the es- 
cape of the offenders, and such offenders cannot be 
traced beyond the village, the Magistrate of the Dis- 
trict may, with the previous sanction of the Commis- 
sioner of the Division, inflict a fine upon such village 
not exceeding five hundred rupees, except in the case Limit to fine. 

of stolen property over five hundred rupees in value, 
in which case the fine shall not exceed the value of 
such property. 

An appeal against all convictions under this section Appeal to 

shall lie to the Chief Court. Chief Court. 

The Magistrate may direct that the fine imposed Fine may be 
under this section or any part thereof, shall be award- ~~~~~d 

ed to any persons injured by such offence in compen- parties, and 

sation for such injury ; and, in the case of stolen fee tracker* 

property recovered through the agency of a tracker, 
may direct that such property be not restored to its 
owner until he has paid to such tracker such fee, not 
exceeding one-fourth part of the value of the stolen 
property, as to the said Nagistrate seems fit. 

SLAUGHTER OF KINE. 
43. The slaughter of kine and the sale of beef Control of 

shall not take plaFe, except with the consent and sub- $rz:s 
ject to rules to be from time to time, either generally of beef. 



or in any particular instance, prescribed by the Local 
Government. 

Control of 
entry into 

44. No band of armed men shall enter into any 
city or tovn, except with the consent and subject to 

bands of rules to be from time to time, either generally or in 
armed men. any particular instanoe, prescribed by the Local Gov- 

ernment. 
Powers of 
Magistrate of 

45. The Magistrate of the District may, if he con- 
District as ,.. siders that any band of foreign vagrants is likely to 
foreignva- occasion a breach of the peace or to commit any 
grants. offence under the Indian Penal Code, prohibit such 

band from entering his district; or, if they are 
already in his district, may require them within st 
given time to leave it. 

surveillanoe, 46. If any such band fail to comply with the 
&c., of band 
failing to orders of the said Magistrate within the prescribed 
comply wit: period, he shall report the matter to the Local Gov- 
Magistrate s 
order. ernment, and the Local Government may give such 

directions for the surveillance, control or deportation 
of such band, as to it seems fit. 

Regulation 47. No person shall cross any river or stream on a 
of crossing 
of streams buoy or inflated skin, nor shall have in his possession 
on buoys or or custody any buoy or skin for the purpose of being 
skins ; used in crossing any river or stream, except with the 

consent and subject to rules to be from time to time, 
either generally or in any particular instance, pre- 
scribed by the Local Government. 

of use of 
pasturage or 

48. No person shall make use of the pasturage or 
pro- other natural product of any land being the property 

duct of GOV- of the Government, except with the consent and sub- 
erument land; ject to rules to be from time to time, either generally 

or in any particular instance, prescribed by the Local 
Government. 

and of grow- 49. No person shall grow, sell or keep in his 
ing, selling 
orkeeping possession any opium, except with the consent and 
opium. subject to rules to be from time to time, either gener- 

ally or in any particular instance, prescribed by the 
Local Government. 

50. The 
14 
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Punjdb LUWS. 

S C H E D U L E  I. ~ 

Enuctments declured to be in fome: 

Exp1unution.-This schedule does not refer to any Act whi 
is in its terms applicable to the PanjBb, or which has been 
tended to the PanjBb by competent authority. 

Number and year. 
-- - 

Reg. I of 1798 ... 

Reg.Xof1804 ... 

Reg. XVII of 1806 . ; . 

tion XV, 1793 ; also for a eneral ex- 
tension of the period fixed $ Regula- 
tions I, 1798, and XXXIV, 1803, for 
the redemption of Nortgages and C!on- 
ditional Sales of Land, under Deeds of 
Bye-bil-wuffa, Euteubaleh, or other 
similar designation. 

Reg. V of 1817 . . . 
respect to hidden Treasure, and for 
prescribing the Rulea to be observed 
on the Discovery of such Treasure. 

Reg. 111 of 1818 -,.. A 

Reg. X I  pf 1825 ... 

Reg. XX of 1825 . .. 

ing Regulations in conformity thereto. 

Act XL of 1858 ... 1 An Act for making ' better provision for l x e  whole. 
the care of the persons end propelty 
of minors in the Presidency of Fort 
William in Bengal. 
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1 S C H E D U L E  I. 
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Enactments declared to be im force-(continued). 

Enactmefits re~ealed.  
-- -- - 

Number and year. I Title. I Extent of repeal. 

S Number and year. 1 
t Act XVII of 1861 ... 
! 

All Bengal Regulations now in force in 
the Panjhb, except those specified in 
schedule 1. 

A11 rules, laws and regulations made for 
the Panjhb and its Dependencies, or 
for any part thereof, by the Governor 
General of India, or the Governor 
General of India in Council or the 
Lieutenant-Governor of the PanjCb 
othertvise than a t  meetings for making 
laws and regulations in conformity 
with the provisions of the Acts of the 
3rd and 4th ears of Kin William 
the Fourth, ctapter eighty-fve, and of 
the 16th and 17th years of Her Majes- 
ty, Chapter ninety-five, or other Act in 
force for the time being, except those 
fipecified in schedule I. 

Title. 

An Act to amend Act XIV of 1843 (for 
regulating the Customs Duties in the 
Pr'orth-Westelm Provinces). 

- 
"Rules for the conservancy of Forests 

and Jungles in the Hi!l Di~tricts of 
the PanjBb Territories, sanctioned 
by the Governor General in Council, 
in letter of the Secretary t o  the Gov- 
ernment of India, No. 1789, 21st .  
May 1856." 

Act VI of 184.6 ... I An Act for the more convenient adminis- 
tration of the government of the 

( country called the Bhuttee Territory. 

- 

Extent to which the 
enactment is i n  force. 

The whole, the word 
" Panjhb" being sub- 
stituted for the words 
" North-Western Pro- 
vinces." 

The wholo. 

Act I of 1847 ... 

The whole. 

The mhole. 

The whole, 

An Act for the establishment and main- 
tenance of Boundary-marks in the 
North-Western Provinces of Bcngal. 

The whole, so far as i t  
affects the Panjrib. 
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S C H E D U L E  11. 
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I Enactmeats repealed-(continued). 
I! 
1 

Number and year. ! 

! 

j Act. I11 of 1870 -... 
. . 

1 
i 
i 
1 
! 
I 
j 
i 
! 

I 

i 
, 
! 

. , 

f 

I 

: 
I 

. . 

. . 

. . 

, 
i 

i 
! 

I 

3 
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---- - 

Title. 

An Act to remove the Agror Valley from 
the jurisdiction of the tribunals estab- 
lished under the general Regulations 
and Acts, and for otber purposes. . 

Extent of repeal. 

The whole, so far as it 
is unreyealed. 

. " 



ACT No. V OF 18'72. 

PASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL. 
(ReceivediZe assent of tAe Qover9lor General 08 the 28M 

March 1873). 

An Act to remove doubts as to the Jurisdic- 
tion of the High Court of Bombay over the 
Province of Sind. 

W H E R E A S  it is expedient to remove doubts which Prambls. 
have arisen as to the jurisdiction of the High 

Court of Bombay over the Province of Sind; I t  is 
hereby enacted as follows :- 

1. The High Court of Bombay has not,. and shall ~ a r  of juris- 
be deemed never to have had, jurisdiction over the ~~~~ 
Province of Sind,  omb bay 

High Court. 

[Price one an?ta.] 
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ACT No. V I  OF 1872. 

(Beceived the assent of. the Gove~gzo~ General ols tAe 5 t i  A21~il 
1872.) - 

An Act to amend the law relating to Oaths and 
Afimations. 

WHEREAS it is expedient to amend tllc law 
' relating to oaths and affirmations ; It is enacted 

as follows :- 
1. This Act may be called " The Oaths Act, 1872." 
2. It extends to British India, applies to all oaths 

or affirmations taken or made by or administered to 
British subjects in Native Indian States, 

andi t  shall come into force on the pissing thereof. 

3. Every person who may by law be sworn or 
called upon to make a solemn affirmation, in any 
capacity whatever, may, if he objects to such oath or 
solemn affirmation, make in place thereof a simple 
affirmation to the same effect, omitt,ing the words 
So help me God,' ' I n  the presence of Almighty 

God,' or other expressions of the same nature. 
4. If any party to, or witness in, any judicial 

proceeding offers to give evidence on oath in any 
form common amongst, or held binding by, persons 
of the race or persuasion to which he belongs, and 
not repugnant to justice or decency, and not purport- 
ing to d e c t  any third person, the Court may, if it 
thinks fit, tender such oath to him. 

If any party to any proceeding offers to be bound 
by any such oath as is mentioned in the first para- 
graph of this section, if such oath is taken by the 
other party to, or by any witness in, such proceeding, 
the Court may, if it thinks fit, ask such party or 
witness whether he will take the oath or not. 

If 
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If  such party or witness accepts such oath, the 
Court may proceed to administer it, or if it is of such 
a nature that it may be more conveniently taken out 
of Court, the Court may issue a Commission to any 
person to administer it, and authorize such person to 
take the evidence of the person to be sworn and 
return i t  to the Court. 

The evidence so given shall, as against, the person 
who offered to be bound by it, be conclusive proof of 
the matter stated. 

If the party or witness refuses to take the oath he 
shall not be compelled to take it, but the Court shall 
record, as part of the proceedings, the nature of the 
oath proposed, the facts that he was asked whether he 
would take it, and that he refused it, together with 
any reason which he may assign for his refusal. 

5. No omission to take any oath or to make any 
solemn or simple affirmation, no substitution of any 
one for any other of them, and no irregularity what- 
ever in the form in which any one of them is adminis* 
tered, shall invalidate any proceeding or render inad- 
missible any evidence whatever, in or in respect of 
which such omission, substitution or irregularity took 
place, 

6. Nothing in this Act shall apply to oaths or 
affirmations prescribed by any law which, under the 
provisions of the Indian Councils' Act, 1861, the 
Governor General in Council has sot  the power to 
repeal. 
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i '  ACT No. YII OF 18?'2. 

(Received tAe asseltt of tde Governor Geaeral o i  the 5 tbApri l  
1872). 

1 An Act to consolidate and amend the Law relating 

I to the Courts in British Burma. 
a 

1 WHEREAS it is expedient to consolidate and Preamble. 
amend the law relating to the Courts in British 

- -  -"Burma ; It is hereby enacted as follows :- 

PART I. 
CHAPTER I. 
PRELIMINARY. 

1. This Act may be called "The Burma Courts short title. 
Act, 1872 :" 

It extends to all the territories under the Chief ~ , k , t .  
Commissioner of British Burma ; 

and shall cgme into force on the passing thereof. Commence. 
ment. 

, appeals, applications or proceedings, suits 
ous to the passing of this Act in aay to be disposed 

the Courts of the Chief ~ o m m i s - - ~ ~ & ~ ~ ? ~  . 
orders of Rangoon and Maulmain, stituted. 

respectively, shgl  be heard a n d  disposed of by the 
Courts in which they were instituted. 

3. From the date of the passing of this Act the Abolition of . ' 

Court of the Chief Commissioner and the Courts of ;;$;, 
the Recorders of Rangoon and Maulmain, as estab- 
lished by Act XXI  of 1863, shall cease to exist. 

4. All 
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4. All auits, appeds, applications 
pending in the Court of the Chief 
shall be transferred to the Court o 
Commissioner; those pending in the Court of 
present Recorder of Rangoon shall be transferre 
the Court of the h m t d e r  .of fiangoon to be es 
lished under this Act; and those pending in 
Court of the Recorder of ~ a u l m a h  shall, if t 
are of a civil nature, be transferred to the Court - 
the Judge of the Town of Maulmain, and if they 
of a mimind nature, to the Court which h a s .  ju 
diction under this Act. 

5. The Acts mentioned in the schedule her 
annexed are hereby repealed to the extent mention 
h the third column thereof, 

CHAPTER 11. 
LW TD BE $3)YINIS'J!EREPb 

6. Where, in any suit or proceeding, it is nec 
sary for any Court under this Act to decide any qu 
tion regarding succession, inheritance, marriage 
caste, or any religious usage or institution, 

the Buddhist law in cases where the parties a 
Buddhists, 

the Nuhammadan law in cases where the parti 
are Muhammadans, and 

the HindG law in cases where the parties 
HindGs, 

shall form the rule of decision, except in so far 
.such law has, by legisltive enactment, been alte 
or abolished, or is opposed to any custom having t 
force of law in %ti& Burma. 

In cases not p rodad  for by the former part 
this seotion or by any other law for the time 
in force, the Cou& stall ack wcomZing to j 
equity and g o d  mnsckme. 

3. Exmpt as provided in section six all qumtia 
of ht ,  law and equity arising in suits h f ~ s e  
Recorder of Rangoon shall be dedt with and de 
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mined according to the law administered by the 
High Court at Fort William in Bengal, in the exer- 
cise of its ordinary original civil jurisdiction. 

CHAPTER 111. 
CONSTITUTION AND'  POWER^ QF COURTS. 

8. The Courts mentioned in the first column of Civiljuris. 
the subj,oined table shall ordinarily have such Gvil %::.of 
jurisdiction respectively, in the adjudication of suits; 
arising within their local jurisdiction, as is spectified 
in the second column thereof: 



Barma Cozb~ts. 

Name of Court. Extent of Jurisdiction. 

sioner. 

(3.) Tha. Court of the . Powers of a Civil Court-in all suits, whatever be the value or th 
Deputy Commissioner. amount of the subject-mattfir thereof. 

Powers of a District Judge. 

Power to hear appeals from decrees and orders in original sui 
and proceedings of the Courts of grades (1) and (2), where suc 
appeal is allowed by law. 

(4.) The Court of the Powers of a District Judge. 
Judge of the Town of 
Maulmain. Powers of Civil Court, whatever be the amount or value of th 

subject-matter of the suit. 

Power to hear appeals from decrees and orders in original 
and proceedings of the Court of the Commissioner, whelp 
appeal is allowed by law. 
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Providcd that, where a Small Cause Court is estab- 
lished within the local limits of the jurisdiction of 
the Courts (I), (2) and (3), the said Courts shall not 
take cognizance of any suit cognizable by such Court 
of Small Causes. 

9. The Judicial Commissioner shall be deemed to ~ ~ ~ ~ l c ~ ~ -  
have and to have had the powers of a High Court in mis8ioner in 
criminal matters in relation to all Courts in Burma, criminal mat- 
except that of the Recorder of Rangoon, and of ters' 
Magistrates within the local limits of the ordinary 
civil jurisdiction of the said Recorder : 

The Oommissioner shall be deemed to have and to '''onpmis- 
have had the powers of a Sessions Judge : 

The Judge of the Town of Maulmain shall have the and of Judge 
powers of a Sessions Judge. of Maulmain. 

10. The Governor General in Council shall fix, F::gzff ix 
and may from time to time vary, the number of cou,.ts. 
Courts of each grade to be established under this Act. 

11. .The Chief Commissioner shall, with the pre- Chief Corn- 
vious sanction of the Governor General in Council, ~~~~~~~~$ 
fix, and may with the like sanction from time to time risdiction of 
vary, the local limits of the jurisdiction of any Court Courts. . mentioned in section eight. 

12. All existing Courts, corresponding to the Confirmation 
Courts mentioned in section eight, and the presiding $ $ ~ ~ $  
officers and the local limits thereof, shall be deemed presiding 
to have been respectively established, appointed and officers. 
fixed under this Act. 

13. Every Court mentioned in section eight shall- seal to be 
used. 

(1) use a seal of such form and dimensions as are for 
the time being prescribed by the Chief Commissioner ; 

(2) be held at such place or places as may from PInce for 

time to time be directed by th'e Chief Commissioner; 
or, in the absence of any such direction, a t  any place 
within the local jurisdiction of the Court which the 
presiding officer thinks fit. 

14. The general superintendence over all the Superintend- 
ence over Courts of the first five grades mentioned in section 

eight is vested in, and the said Courts shall be subor- 
dinate to, the Judicial Commissioner; and, subject to 
such general superintendence, tho Coinmissioner shall 

have 
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have control over the Courts of the Deputy Commis- 
sioners within his Division, and the Deputy Commis- 
sioner over all the Courts of the first and second 
grades within his district. 

List holi- 15. Subject to the orders of the Chief Commis- 
days. sioner, the Judicial Commissioner shall prepare a list 

of days to be observed in each year as close holidays 
in his Court and the Courts subordinate to him. 

Chief Com- 
missioner 
may give 
special juris- 
diction. 

Chief Com- 
missioner 
may invest 
certain 
Courts with 
powers of 
Judge of 
Court of 
Small Causes. 

Exercise, by 
Chief Com- 
missioner, of 
powers of 
Local Gov- 
ernment. . 
Exercise by 

Spec'ia2 Jzcrisdictio~. 
16. The Chief Commissioner may invest any 

Assistant Commissioner, or Extra Assistant Commis- 
sioner of the &st or second class, with power to try 
suits of which the amount or value does not exceed 
five thousand rupees. 

17. The Chief Commissioner may invest any pre- 
siding officer of the Courts of grades (2) 'and (3) men- 
tioned in section eight with the powers of a Judge of 
a Court of Small Causes, to hear and determine suits 
of a nature cognizable by a Court of Small Causes; - 
qnd of such value or amount as he thinks fit, not 
exceeding five hundred rupees. 

Any Court so invested shall, in the exercise of the 
pomTers so conferred, be governed by the provisions of 
the law for the time being in force regulating the 
procedure of Courts of Small Causes. 

18. The Chief Commissioner may exercise the 
powers conferred on the Local Government by section 
seven of Act XI of 1865. 

19. The Chief Commissioner may empower the 
presiding officer of any Court mentroned b section within limits 

of another eight to exercise the powers which might be exercised 
same grade? by the presiding offi-cer of any other Court of the 
of powers of 
latter. same grade, within the local limits of the jurisdiction 

of the latter Court. 

Procedure 20. Where a suit is brought for immoveable pro- 
when subject- . 
Inatterof wit perty situate within the local jurisdiction of different 
is situate Courts included in the same Division, application for 
within juris- authority to proceed with the same shall be made to 
diction of 
different the Commissioner of thc Division : 
Courts. If 

1 0  
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If the said Courts belong to different Divisions, the 
application shall be rnsdc to the Judicial Commis- 
sioner, through the Commissioner of the Division in 
which the Court wherein the suit was instituted is 
included : 

If either of the said Courts is the Court of the 
Recorder of Rangoon, the application shall be made 
to the Chief Commissioner. 

21. No presiding officer of any Court mentioned Presiding 
in section eight shall, unless with the consent of the Court officer not of to 
parties or the direction of the Chief Commissioner, try try suit or 
any suit or appeal in which he is a party or personally :{$ 

is interested, or any appeal against a decree or order ;nter,,ted; 

I 
passed by himself ; or shall adjudicate upon any pro- 
ceeding connected with, or arising out of, such suit , 
ar apped : 

When any such suit, appeal or proceeding comes but to tmns- 
fer to su- .---Before any such presiding officer, he ahall forthwith, perior Court; 

unless the parties apply that he proceed with the case 
himself, transmit the record to the Court to which he 
is immediately subordinate, with a xeport of the cir- 
cumstances attending the reference : 

The superior Court shall thereupon try the case which may 
itself, or transfer it for trial to .any subordinate Court :z ;:;f':- 
of competent jurisdiction as to the amount or value court. 
of the subject-matter of the suit. 

I n  the event of an appeal being preferred to the Trial of ap- 
peal from Judicial Commissioner from a judgment or order order of 

passed by him in any other capacity, or in which he Judicial 
has any personal interest, he shall, unless the parties Cammission- 

I er in other apply that he proceed with the case himself, report capacit or in 

the fact to the Chief Commissioner, who shall either 
direct the Judicial Commissioner to try the case 
himself or transfer it to the Court of the Recorder of 
Rangoon. 

Appohtment al~d Removal. 
22. The presiding officers of all the Courts except Appointment 

that of the Extra Assistant Commissioner of the third 
class shall be appointed by the Govmor General in 
Council. 

The 
11 
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The Extra Assistant Commissioner of tlie third 
class shall be appointed and miy be removed by the 
Chief Commissioner. 

Suspension 23. The presiding officer of any Court under this 
and removal 
of presiding Act may, for any misconduct, be suspended or re- 
officers. moved by the Governor General7 in Q6uncil. 

The presiding officer of any Court except the Courts 
of the Judicial Commissioner and the Becorder of 
Rangoon may, for any misconduct, be suspended by the 
Chief Commissioner, but shall not be removed without 
the sanction of the Governor General in Council. 

Appointment 24, Tbe ministerial offlcers of the Courts of - 
of grades (1) and (2) mentioned in section eight shall be rial officers 
of  courts. appointed by the Deputy Commissioner within whose 

local jurisdiction such Courts are situate. 
The ministerial officers of all other Courts shall 

be appointed by the presiding officers thereaf ; 
provided that the appointment of every minis terid, 

officer of a Court subordinate to the Judicial Com- 
missioner, whose monthly salary exceeds fdty rupees, 
shall be subject to the sanction of the Judicial Com- 
missioner. 

Powerto fine, 25. Every Court of the grades (1) and (2) men- 
sospe~ld or 
remove such tioned in section eight may fine in an amount not 
officers. exceeding one month's salary any of its ministerial ' 

officers who is guilty of misconduct or neglect in the 
performance of the duties of his office. 

The Deputy Commissioner, subject to  the general 

I control of the Commissioner, may on appeal or other- 
1 wise reverse or modify any such order ; and may of 

i his om7n motion remove, suspend from office, or fine 
up to the amount of one month's salary, any minis- 
terial officer of a Court subordinate to him, 

I The presiding officer of any of the Qourts of grades" 
(4), ( 5 )  and (6) mentioned in section eight and of any 
Court of Small Causes, may remove or suspend the 
ministerial officers of his Court, or fine them in an 
amount not exceeding one month's salary ; but every 
such removal or suspension of an officer whose salary 
exceeds fifty rupees per month shall be subject to the 
review of the Judicial Commissioner. 

26. Any 
12 
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26. Any fine impoied under ihis chapter shall, Recovery of 
if the order imposing it so directs, be recovered from fines. 

the offender's salary. 
27. The Chief Commissioner shall have a power General con- 

of general control over all appointments and re.. ~ ~ ~ ~ ~ s ~ t ~ f  
movals of ministerial officers under this Act. er over ap- 

pointments 
and removals 

CiuiB Appeab. of officers. ministerial 

28. The memorandum of appeal must, when the Time allowed 
appeal lies to the Commissioner, be presented within for present- 

ing appeals six weeks, the period being reckoned from and ex- , c o m ~ s .  
clusive of the day on which the decision or order sioner. 
appealed against was passed, and also exclusive of 
such time as may be requisite for obtai~ing a mpy of 
such decision or order. 

29. The Chief Commissioner m y  direct that the Tran&er of 
civil appellate jurisdidion of any Commissioner cidappel-  

late jurisdic- shall be transferred to the Judicial Commissioner, tion to Judi- 
either wholly or in respect of a particular suit or ckl Commis- 
class of suits, and either for a specified time or until S1oner. 

further orders. The Chief Commissioner may also at 
any time direct that any appellate jurisdiction which ' . 
has been so transferred to the Judicial Commissioner 
shall revert to the Commissioner from whom it was 
80 transferred. 
30. The Appellate Court may confirm the deci- Confirmation 

sion of the Lower Court without summoning the re- of decision of 
Lower Court spondent if, upon perusal of the judgment of the d+,utsum- 

Lower Court and of the petition of appeal in the monmg re- 
presence of the appellant or his pleader, there appear s~OnQnt. 
to the Appellate Court to be no reason to alter the 
decision appealed from. 

31. When in the trial of any civil appeal, the Reference to 
Appellate Court entertains a doubt in regard to a Judicial 

Commission- question of law or usage having the force of law, or as ,. 
to the construction of a document, as to the ad- 
missibility of any evidence affecting the merits of the 
case, such Court may draw up a statement of the 
point as to which it is in doubt, and refer it, with 
tlie Court's own opinion, for the decision of the Judi- 
cial Commissioner. 

32. The 
13 
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Procedure on 32. The Judicial Commissioner shall, after con- 
such refer- 
ence. sidering the point sosreferred, send a ruling thereon 

to the Court by which the reference was made ; and 
such Court shall, on the receipt of such ruling, pro- 
ceed to dispose of the case in conformity therewith. 

Costs of re- The costs, if any, consequent on any such reference 
fereace. to the Judicial Commissioner, shall be costs in the 

appeal out of which the reference arose. - - 
men Judi- 33. If in any suit the decision of the D e p k  Corn- cia1 Commis- 
sioner may missioner or of the Cbmmissioner, passed in appeal, 
receive se; reverse or modify the decision of thecourt  of o2ginal 
cond appeal. jurisdiction, the Judicial Commissioner may receive a 

second appeal, if, on a perusal of the grounds of appeal 
and of copies of the judgknents of the subordinate 
Courts, a further consideration of the case appears to 
him to be requisite for the ends of justice. 

When deci- 
sion of first 34. If the Court of first appeal confirms the de- 
Appellate cision of the Court of original jurisdiction on a matter 

be of fact, such decision shall be h a l ;  final. 
Reference to 35. If the Court of first appeal confirms the de- 
Judicial Com- 

i missioner cision of the Court of original jurisdiction on a ques- 
whendecision tion of law or custom having the force of law, or the 
of Lower 
Court con- construction of any document, or the admissibility of 
firmedon cer- any evidence affecting the merits of the case, the party 
t"'n points. aggrieved by such decision may apply to such Court 

to draw up a statement of the point as to which he 
considers such Court to have made qn incorrect ruling, 
and to submit it to the Judicial Commissioner. 

Such application shall not be admitted, unless it is 
made within the period and after payment of the fee 

i prescribed by law for petitions of appeal. 

i If the Court consider-that there is a question of 
I law or custom having the force of law, or as to the 
! construction of a document or admissibility of evidence 
I affecting the merits of the case, it shall make a state- 
I 
I ment of the same and of such facts only of the case 

as are necessary to explain it, and shall submit such 
statement, together with the record of the case, to 
the Judicial Commissioner. 

If  the Court refuses to make such statement, it 
shall record in writing its reasons for so refusing. 

36. The 
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36. The Judicial Commissioner shall, with as Procedure of 
little delay as possible, proceed to'try the case referred, ~'-$i~sioner 
as if i t  were an appeal instituted in his Court, except thereupon. 
that i t  shall not be necessary for the parties to be 
present : the Judicial Commissioner shall send a copy 
of his judgment to the Court by which the case wag 
submitted, and the said Court shall dispose of the 
case in conformity with such judgment. 

37. When the Judicial Commissioner entertains ~,f~,,,, bx 
any doubt as to the decision to be .passed on any appeal Judicial Corn- 

missioner to made or case referred under this Act, he may make a High Court. 
reference to the High Court of Fort William in 
Bengal, and shall send the record of the said appeal 
or case and all the proceedings connected therewith to 
the said Court. 

' The procedure prescribed by section thirty-six shall Procedure 
as nearly as possible be followed by the High Court 
in the disposal of references made under this section? 

38. The provisions of section thirty-two as to pro~s;on, , 
the adjustment of costs, shall apply to cases referred to costs to 
under sections thirty-five and thirty -seven. apply. 

PART If. 
CHAPTER IV. 

COURT OF THE RECORDER OF RANGOON. 
39. There shall be a Court, to be called the Court Court of 

of the Recorder of Rangoon. Recorder of 
Rangoon. 

The Recorder shall be appointed by the Governor A pointmenti 
General in Council, and shall be a Barrister of not OJReC0rder. 
less than five years' standing, and shall hold his office 
during the pleasure of the Governor General in 
Council. 

! He shall hold his Court ordinarily in the Town of Place of hold- 

Rangoon ; but the Chief Commissioner may direct ing 
him on any particular occasion to hold his Court , either at  Akyab or Maulmain for the trial of Civil 
suits or appeals transferred to him, or Criminal cases 

t in which European British subjects are concerned. 
He  shall use a seal of such form and dimensions as Seal to be 

are for the time prescribed by the Chief Dommis- 
sioner . 

Cioi2 
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Civik Ji.u~isdictiolz. 

Local of ordinary limits 40. The present local limits of the jurisdiction of 
jUl'i8diD- the Recorder of Rangoon shall be the local limits of 

tion of Re- the ordinary civil jurisdiction of the Recorder a p  
corder. pointed under this Act; but the Chief Commissioner 

may from time to time, with the previous sanction 
of the Governor General in Council, vary such 
limits. 

Civiljurisdic- 41. The Court of the Recorder shall have juris- 
tion of Re- 
corder. diction in the adjudication of suits of every descrip- 

tion, except those which are cognizable by a Court of 
Small Causes, if, in the case of immoveable property, 
the subject-matter of the suit is situate, or if, in all 
other cases, the defendant at the time of the com- 
mencement of the suit dwells or carries on business 
or personally works for gain, within the limits men- 
tioned or referred to in section forty. Where such 
immoveable property is situate partly within the local 
jurisdiction of the Recorder and partly within the 
jurisdiction of some other Court, the Chief Corn* 
missioner shall determine by what Court the suit shall 
be tried. 

i NO appeal 42. There shall be no appeal from the decree or 
I Record- order of the Recorder, passed in any original suit or 
1 er's Court in 

cerbin-ses. proceeding, where the amount or value of the sub- 
ject-matter thereof does not exceed three thousand 
rupees. 

wh!o app.1 Where such amount or value exceeds three thousand 
to toH1gh rupees, and is less than the amount for which an appeal 
Court, will lie to'Her Majesty in Council under the law for the 

time being in force regulating such appeals, an appeal 
shall lie to the High Court of Judicature a t  Port 
William in Bengal. 

Assessors in 43. For the trial of civil suits under this Act, 
suits. the Recorder may constitute one or more persons 

assessor or assessors of the Court. Such person or 
persons shall attend during the trial of the suit, and 
shall deliver his or their opinion or opinions in writ- 
ing, to be recorded on the proceedings. But the 
decision of the case shall rest with the,Recorder. No 
officer of the Recorder's Court shall be appointed an 
assessor under this section. 

If 
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I f  any such assessor ia appointed a t  the desire of tion Romunera- to assess- 
the parties to a suit or either of them, such parties or ,, 
party shall deposit such sum as the Recorder decides a t  desire of 
to be reasonable compensation to such Itssessor for his 
time and trouble. Such sum shall be recoverable as 
costs in the case. . .  

44. The Recorder shall, within the local limits Miscellaneous 
of his ordinary civil jurisdiction, exercise the powers jurisdiction- 
of a District Judge; and he shall also exercise the 
powers of a District Judge under Act IV  of 1869 
( The Indian Divorce Act) throughout British Burma. 
45. The Recorder shall, in respect of the Court Recorde"s 

powers in  of Small Causes in Rangoon, exercise the powers respect of 
of a High Court. Small Cause 

Court, Ran- 
goon. 

46. The Recorder may, if he thinks fit, grant a Grant of new 
new trial in any suit tfied by him, if, in suits relating E;:;%p; 
to land or other immoveable property, such new tri81 given time. 
be applied for within three months from the date of 
the decision ; and, in all other cases, if it be applied for 
within thirty days from the date of the deoision : Pro. ~ n d  review 
vided that nothing hereinbefore contained shall inter- of judgment. 
fere with the power of the Recorder to allow a review 
of judgment, under the Code of Civil Procedure, if 
such review be applied for within the period allowed by 
the said Code for making such applications : Provid- Securityfrom 
ed also that, in any case in which the Recorder ;gfi;yt 
thinks it necessary to do so, he may, before granting 
a new trial or a review, require the party applying 
for the same to give sufficient security for the due 
compliance with the terms of the decree or. order 
which it is sought to set aside or review. 

47. If in any suit, any question of law or usage In  case of 
having the force of law, or the construction of a do- :";:- 
cument affecting the merits of the decision, arises, tions, stab- 
on which the Recorder entertains any doubt, the merit of case 

may be sub- Recorder may, either of his own motion, or on the mitted for 

application of the parties to the 'suit or either of decision of 
them, draw up a statement of the case, and submit High Court- 
such statement, with his own opinion, for the decision 
of the High Court of Judicature at  Fort William in 
Bengal. 

48. The 
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And decree 48. The Recorder may proceed in the case, not- 
may be pass- 
ed colltingent withstanding a reference to the said High Court, and 
therepn; but, may pass a decree contingent upon the opinion of the 
pend'"g High Court on the point referred ; but no execution receipt, exe- 
cution not to  shall be issued in any case, in which a reference has 
issue. been made to the High Court, until the receipt of the 

order of that Court. 

Full bench to 49. Cases referred under section fortv-seven for 
with thLipinion of the High Court, shall be dedlt with by cases refer- 

red. a bench of two or more Judges of that Court. 
And parties 
may appear 
in person, or 
by Advocate, 
&c. 

Transmission 
of judg- 
ment of 
High Court, 
and proceed- 
ing there- 
upon. 

50.  The parties to the case may appear and be 
heard in the High Court in person, or by an Advocate 
or Pleader ; but they shall not be bound so to appear ; 
and the High Court, when it has heard and consider- 
ed the case, shall transmit a copy of its judgment, 
under the seal of the Court and the signature of the 
proper officer of the Court, to t%e Recorder, who shall, 
on the receipt thereof, proceed to dispose of the case 
conformably to the decision of the High Court. 

costs re- Costs, if any, consequent on the reference of a case 
ference to for the opinion of the High Court, shall be costs in  
High Court. the suit. 

Transfer of 51. The Chief'Cornmissioner may direct the trans- 
suits Re- fer to the Recorder's Court of any suit or appeal 
corder's 
Court. which may have been instituted in any Court in 

British Burma other than the said Recorder's Court. 
Trial of such Every case SO transferred shell be tried and deter- 
suits. mined by the Recorder in the same manner as if he 

had originally had jurisdiction in such case and it had 
been instituted in his Court. 

~ i ~ ~ ~ , ~ l  of 52. When any suit or proceeding comes before 
snit where the Recorder of Rangoon, in which he is a parts or 
Recorder is 
interested. personally interested, b e  shall, unless the pa<tieswap- 

nlv that he lsroceed with the case himself. relsort the 
1--d 

fact: to t h i  Chief Commissioner, who 'shali either 
direct the Recprder to try the case himself, or transfer 
it to the Court of the Judicial Commissioner. 

Jurisdiction The Judicial Commissioner shall have the same 
of Judicial jurisdiction in the adjudication of cases so transferred, 

as the Recorder has in suits and proceedings cog- in cases trans- 
ferred. nizable by him under this Act, and the provisions of 

sections 
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sections forty-six to fifty inclusive shall apply to such 
cases. 

Criminal Jurisdiction. 

53. The Recorder shall exercise the powers of a 
Court of Session, as defined in the Code of Criminal 
Procedure, within the local limits of his ordi- 
nary civil jurisdiction : Proxided that sentences of 
death passed by him as a Court of Session, shall be 
subject to the confirmation of the Special Court. 
54. The Recorder shall exercise the powers exer- 

cisable by a High Court as a Court of Revision, in 
respect of the proceedings of Magistrates within the 
local limits of .his ordinary civil jurisdiction. 

55. The Recorder shall exercise the powers of a 
High Court for the trial of European British subjects ; 
and all commitments of European British subjects on 
charges of offences committed within British Burma, 
which would, according to the law for the time being 
relating to Criminal Procedure, be made to a High 
Court, shall be made to his Court. 

56. The proceedings on trials held by the Recorder 
for the trial of European British subjects, shall be 
regulated by the Code of Criminal Procedure : 

Provided that European officers in the Military 
Service, Commissioned and Non-Commissioned, resi- 
dent within ten miles of the place of sitting of the 
Court, shall be liable to serve as jurors for the trial 
of European British subjects. 

The Officer Commanding the Station where the 
Court of Session is about to be held shall, when re- 
quired, send in to the Court a list containing the 
names of all officers liable to serve. 

The summons to any such officer to serve as a juror 
shall be sent through the Officer Commanding the 
Station ; but no officer shall be excused from attend- 
ance, unless the Officer Commanding the Station 
shall certify in writing to the Court that the presence 
of the officer summoned is required elsewh, ore on 
urgent military duty: and in such certificate the 

Commanding 
1 9  

Recorder t o  
exercise pow- 
ers of Session 
Court within 
his civil ju- 
risdiction. 

And powers 
of revision of 
High Cou1-t 
as to proceed- 
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European 
British sub- 
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Commanding Officer shall supply tho name of some 
other officer for service upon the jury. 

sentence of 57. Sentences of death passed in the exercise of 
death to be the powers conferred by section fifty-five shall not be 
referred to 
High court. carried out without the confirmation of the Higb 

Court at  Fort William in Bengal, to whom such sen- 
tences shall be referred. 

Advocates. 
Licensing of 68. NO person shall be permitted to appear or act 
Advocates, as the Advocate of any suitor in the Court of the 
and rules re- 
garding qua- Recorder, unless such person has been licensed thereto 
lificationsand by the Recorder, either generally or specially ; and the 

Recorder may make rules for the qualification and 
admission of proper persons to act as Advocates in his 
Court, and may from time to time- cancel, vary or add 

Saving of 
to, any such rules : Provided that nothing in this sec- 

agent for SO- tion contained shall be deemed to prevent any person 
cre ta~s  of from appearing or acting as the agent for the Secre- 
state, &c. tary of State for India in Council, or to prevent any 

suitor from appearing, pleading, or acting on his own 
behalf or on behalf of a co-suitor : Provided also 

And of Ad- that any person, who for the time being is an Advo- 
vocak" of High cate, Vakil, or Attorney-at-law of any of the Higb  
Courts. Courts of Judicature in India, shall be entitled, with- 

out any such license, to act as an Advocate for any 
suitor in the Court of the Recorder. 

License may The Recorder may, for any sufficient reason, sus- 
be suspended pend or withdraw any license granted under this or withdrawn. 

section. Any person aggrieved by such suspension 
or withdrawal may appeal to the High Court of 
Judicature at Fort William in Bengal. 

Fees of Ad- 59. The fees to be received by any Advocate, 
vocaks, &c., 
subject to whether generally or specially licensed by the 
taxation. Recorder, or entitled to act in his Court as 

an Advocate for another person without a license 
under section fifty-eight of this Act, shall at all times 
be subject to the control and taxation of the said 
Recorder, and no fees shall be recoverable by any 
Advocate, except such fees as shall have been allowed 
by the 'Recorder on taxation. 

Rules 
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60. Upon the occurrence of any vacancy in the P~.ovision fol. 

office of Recorder of Rangoon and during any absence f;t";b;ff" $e- 
of the Recorder, the Chief Commissioner may dircct corde, ;,, ,,,, 
the Judicial Commissioner or any Commissioner to of vacancy in 

perform the daties of the Recorder; and the Judicial his 

Commissioner or the Commissioner so directed shall 
thereupon be authorized to preside in the Court of 
the Recorder, and to exercise the jurisdiction of the 
1 tecorder until some person shall have been appoint- 
ed by the Governor General in Council to fill or 
officiate in the office of the Becorder, and shall 
have entcrcd upon the discharge of the duties of such 
office, or until the Recorder shall have returned from 
such absence. 

61. The ministerial officers of the Court of the Appoint- 

Recorder of Rangoon shall be appointed by the ment and re- moval of 
Recorder, who may also remove or suspend them, or ministerial 

fine them in an amount not exceeding one month's officers. 

salary ; but the suspension or removal d any officer 
drawing a salary of one hundred rupees or upwards, 
sllall be subject to the orders of the Chief Com- 
missioner. 

62. The Recorder shall keep such registers and Registers, 

books and accounts, and submit to the Chief Commis- kc.> to be 
kept, and re- sioner such statements and returns as may, subject to turns to be 

the approval of the Governor General in Council, submitted, by 
be prescribed by the Chief Commissioner. TheReoorae'. 
said Recorder shall also comply with such re- 

uisitions for information as are made by the 8 hief Commissioner, and generally, in matters not 
judicial, shall be subject to the control of the Chief 
Commissioner. 

63. The Becorder may make and 'issue general Power to 
rules for regulating the practice and procedure of his ~ ~ ~ a ~ $ ~  

Coart, and may prescribe forms for every proceed- 
ing therein for which he thinks that a form should 
be provided, and may from time to time alter any 
such rule or form; and tlle rules so made, and the 
forms so framed, shall be published in the local offi- 
cial Gazette, and after being so publislled shall be 
observed and used in the said Court: Provided 

tlzat 
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that such rules and forms shall not be inconsistent 
with the Codes of Civil or Criminal Procedure or any 
other law for the time being in force, and shall, 
before they are published, have received the sanc- 
tion of the Chief Commissioner. 

Rules for ser- 64. The Recorder may, with the previous sanc- 
~ g ~ ~ f e ~ ~ ; -  tion of the Chief Commissioner, make, and may from 
ass, ,,a time to time alter, rules to regulate the service and 
table of fees execution of the processes of his Court within tile 
for same. local limits of his jurisdiction ; and may settle a table of 

fees to be allowed to the persons emploxed in such 
publication service or execution. All such rules and tables shall 
of same. be published in the local official Gazette, and shall 

thenceforth have the force of law. 
Holidays and 65. The Recorder shall, at the commencement of 
vacations. each yea.r, draw up a list of holidays and vacations 

to be observed in his Court, and shall submit the 
same for the sanction of the Chief Commissioner. 

Rules before Eules heretofore made to regulate the service and 
made to be in 
force until execution of "process under Act XXI of 1863, or Act 
others made 111 of 1866, shall, be deemed to be .in force until 
under this superseded by rules made under this Act. Act. 

SPECIAL COURT. 
constitution 66. The Special Court under this Act shall ordi- 
of Special 
Court. narily be constituted by the Judicial Commissioner 

and the Recorder of Rangoon sitting together; but 
the Chief Commissioner may direct any Commission- 
er to sit in the Court as an additional Judge. Such 
Commissioner shall record his opinion in the case, and 
in case of a difference of opinion, the opinion of the 
majority shall be the decision of the Court. 

Precedence in 67. When the Judicial Commissioner and Record- 
Special Court. 

er sit together as a Special Court, the senior officer, 
according to priority of appointment, shall have the 
precedence in the Court so formed. 

Ube of seal. The Special Court shall use a seal of such form and 
dime~lsions as tlie Chief Commissioner from time to 
time ciirccts. 

68. The 
) 3 
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68. The Judicial Commissioner and the Recorder Rules for 
of Rangoon may, in concurrence, and subject to the Specialcourt. 
sanction of the Chief Commissioner, frame rules of 
practice for regulating the times and places of tlie 
sittings of the Special Court. 

69. Appeals from orders and decrees passed by $ J J ~ ~ f f m m  
the Judge of the Town of Maulmain in civil suits and Maulmain. 
proceedings shall, where an appeal is allowed by law, 
be heard and determined by the Special Court. Such 
appeals shall be presented in the Court of the Judi- 
cial Commissioner. 

70. If, in any civil suit or appeal, or in any ori- ~udicial 
rninal case or appeal, pending in the Court of the Ju-  Comm~ssion- 

er m d  Re- 
dicial Commissioner or of the Recorder of Rangoon, corder may 
the one Court wishes to obtain the opinion of t he$~$k~f~$ l  
other on any question of fact or law, or usage having re Uest, 

1 the force of law, or the construction of a document, eit er- 

or wishes to obtain the assistance of the other for the 
determination of the case pending before it, such 
Court shall record a memorandum to that effect; ; and 
after the receipt of a copy of such memorandum by 
the other Court, the Judicial Commissioner and the 
Recorder of Rangoon shall sit together as soon as 
may be convenient, and shall form a Special Court for 
the disposal of the said question or for the determina- 
tion of the case. 

71. The Chief Commissioner may direct that any Chief Corn- 
civil ' suit or appeal, or any criminal case or appeal, ;:;i;~ct 
pending in the Court of the Judicial Commissioner to b, 
or of the Recorder of Rangoon, shall be tried before tried by Spe- 
the Special Court. cia1 Court. 

7 2. Any decree or ~entence,'~assed by a Special Decree of 
Court as above constituted on a reference made under ~ ~ ~ e ~ ~ ~ ~ t  
sectlon seventy, or in a case tried under section e decree 
seventy-one, shall issue as, qnd be deemed to be, a %:.a1 
decree or sentence of the Court from which the case 
was referred to the Special Court. 
73. Any person convioted on a trial held by the Appeals from 

Recorder of Recorder of Rangoon as a Court of Session, may, gaucoon in 
where an appeal is allowed by law, appeal to thecrilninal 
Special Court. Such appeal shall be presented in the cases. 
Court of tllc said 1Eecorder. 

74. The 
R .ti 
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Powers of 74. Tlie Special Court shall exercise the powers 
Court of 
Referellce ex- exerciseable by a High Court as a Court of Reference, 
erciseable by in respect of sentences of death passed by tlie Record- 
Special 
Court. er of Rangoon, in cases tried by him as a Court of 

Session. 

Rules as to 75. Whenever, in cases tried by the Judicial Com- 
missiolier and Recorder of Rangoon sitting together Special 

court in as a 8pecial Court without a Commissioner, a differ- 
case of dif- ence of opinion arises in such Court, the following 
ference of rules shall he observed :- 
arising. (1.) If the difference of opinion arise in a cil-il 

appeal, and if either the Judicial Commissioner or 
Recorder of Rangoon concur in the ruling of the 
Court from whose decision the appeal has been made, 
such ruling shall be upheld. If the difference of 
opinion arise as to some point of law, or custom having 
the force of law,, or the admissibility of evidence or 
construction of a document affecting the merits of the 
case, and if either the Judicial Commissioner or the 
Recorder of Rangoon be of opinion that the point 
should be referred to the High Court of Judicature a t  

i Fort William in Bengal, they shall state the point as 

i to which they differ, and forward the statement with 
their respective opinions thereon to the High Court. 

1 (2.) I n  all other cases, the point shall be referred 
! to the High Court with a similar statement of opinions. 

Decreemay 76. Where such reference is in a civil suit, the 
be contingent paased on Special . Court may proceed in the case notwithstand- 

1 opinion of ing such reference, and may determine the suit con- 
High C3u:ty tingently on the opinion of the said High Court on 
but execut~on 
not to issue. the point referred; but no final execution shall be 

issued in any civil case in which a reference is made, 
until the receipt of such opinion. 

Procedure of 77. The High Court shall proceed to determine 
High Court 
on reference. the point referred as if it were an appeal instituted 

in suoh Court, except that it shall not be neoessary 
for the parties to appear either personally or by agent. 
A copy of the determination of the High Court shall 
be sent to the Court from which the case was referred 
to the Special Court, and such Court shall dispose of 
the case accordingly. 

The 
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The costs, if any, Consequent on the reference of the ~ostsofrefer- 
case for the opinion of the High Court, shall be costs 
in the suit or appeal. 

CHAPTER VI. 
~~ISCELLANEOUS.  

78. Instead of the last paragraph of section seven Amendment 

of Act XV of 1869, the following shall be read :- 
of section 7, , 
Act XV of 
1869. 

" For the purposes of this Act every jail in British 
Burma shall be deemed to be situate within the local 
limits of the appellate jurisdiction of the Judicial 
Commissioner; and the ,Recorder of Rangoon may 
issue orders, under this sect.ion or sectians three or 
four, and may also issue commissions under Part 111 
of this Act, in any jail in British Burma." 
79. No trial heretofore had by the Commissioner Saving of 

trials by of Akyab as a Court of Session shall be deemed to Commis- 
have been invalid merely on the grawd that such sioner of 
trial was not by jury. Akyab as a 

Court of Ses- 
aion. 

SCHEDULE. 
6 
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I No. and Year. 1 Title. 1 Extent of repeal. 

VIII of 1859 ... 

XXIII of 1861 ... 

I of 1863 ... 

XXI of 1863 ... 

An Act fop simplifying the Procedure of the 
Courts of Civil Judicature not established by 
Royal Charter. 

An Act to amend Act VIII of 1859 Cfor sim- 
plifying the Procedure of the Courts 
Civil Judicature not established by Royal 
Charter.) 

An Act to define the jurisdiction and to regu- 
late the procedure of the Courts of Civil Judi- 
cature in British Burmah, and to provide for 
the extension of certain Acts to the said Ter- 
ritory. 

Sections three hundred 
and sevent two, 
three hundredr- and 
seventy-three and 
three hundred and 
seventy-four, so far 
as they relate to 
British Burma. 

Section t w e ~ t y  -three, 
section twenty five and 
sections twenty -seven 
to thirty-four, both 
inclusive, so far as 
they relate to British 
Burma. 

The whole. 

An Act to .constitute Recorders' Courts for the 
Towns of Akyab, Rangoon and Noulmein, in 
British Burmah ; and to establish Courts of 
Small Causes in the said Towns. 

The whole. 

XXIV of 1863 ... 

O5ce Supdt. Govt. Printing.-No. 15 L. D,-8-4 72.-3,100. 

An Act to confer certain increased powers on the 
Registrars of the Recorders' Coiwts in British 
Buimah, tind for Sther purposes. 

An Act to amend Act I of I863 (to d$ne the 
jurisdiction and to regulate the procedwe 
of the Courts of Civil Judicature in British 
Burmah, and to rovide for the extension of 
certain Acts to  tKe said t e r r i t o ~ . )  

The 'whole. 

The whole. 
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ACT No. TI11 OF 1872. 

(Received $Re assent of tAe Gaveraor General on the 19th April 
1872). 

An Act for imposing Duties on Income. 

F O R  the purpose of impoaing duties on income Preamble. 
arising from offices, property, professions and 

trades ; It is hereby enacted as follows :- 

PRELIMINARY. 
1. This Act may be called c c  The Indian Income short title. 

Tax Act :", 
- It extends tb the whole of British India ; Local extent. 

It shall be deemed to have come into force on the $zp;;r 
first day of April 1872, and it shall cease to be in rnntinuanoe 
force on the thirty-first day of March 1873, except as of Act. 
to taxes payable in respect of the period previous to 
the said thirty-first day of March 1873 and as to 
penalties incurred under this Act. 

The references made in the Court Fees Act, sche- 
dule 11, to the Indian Income Tax Act shall be 
deemed to be made to this Act. 

2. I n  this Act-unless there be something repug- Interprets- 
nant in the subject or context-- tion-clause. 

a Income" means income dnd profits accruing and "Income." 
arising in British India : 

" Magistrate" means, till the first day of Septem- ''Masistratc." 
her 1872, i 

any person exercising the powers of a Magistrate, 
or of a Subordinate Magistrate of the First Class, 

and after the said day, 



"Company." 

"Person." 

" Defaulter." 

" Collector." 

Exemptions 
from Act. 

Power to 
exempt from 
Act. 
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any Magistrate of the First or Second Class; and 
it includes a Magistrate of Police and a Justice of the 
Peace : 
" Company" means an Association carrying on 

business in British India whose stock or funds is or 
are divided into shares and transferable, whether such 
Company be incorporated or not, and whether its 
principal place of business be situate in British India 
or not : 

" Person" includes a firm and a Hind6 undivided 
family : 
- " Defaulter" includes a Company or firm making 
default under this Act : 

I n  the case of any firm or of any Company or 
Municipal or other public Body or Association not 
being a Company, " Collector" means the Collector of 
Land Revenue of the place or district at or in 
which its principal place of business in British 
India is situate. And, in the case of any person or 
Hindd undivided family chargeable under this Act, 
" Collector" means the Collector of Land Revenue 
of the place or district at or in which such person 
or family resides. 
- 3. Nothing in this Act applies to the pay and 
allowances of officers, warrant officers, non-commis- 
sioned ofllcers and privates of Her Majesty's Forces 
or of Her Majesty's Indian Forces, who are not in 
Civil employment, when such pay and allowanoes do 
not exceed five hundred rupees per mensem ; 

or to any moveable or immoveable ptoperty solely 
employed for religious or charitable public purposes. 

And no member of a firm or of a Hind6 un- 
divided family, which is for the time being charge- 
able under this Act, shall, as such, be chargeable 
under this Act. 

4. The Governor General in Council may from 
time to time, by order, wholly exempt from the oper- 
ation of this Act the whole or any part 'of the income 
of any tribe or class of persons in British India. 

The Governor General in Council may revoke any 
such order. 

All 



-- 
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All orders and revocations made under this section 
shall be published in the Gazette of Ifzdia. 

PART 11. 
DUTIES ON OFPICE;~. 

5. A duty of taro pies for every rupee shall Ije Duties on 

levied in respect of every office or employment of offices 

profit in British India under Qovernlnent or under a 
Company or a Municipal or other public body or 
Association not being a Company, 

and upon every salary, annuity or pension, paid 
in British India by Government or by a Company or 
by a Municipal or other public body or Association 
not being a Company to any person residing in 
British India or serving on board a ship plying to 
and from British Indisn ports, whether on account of 
himself or another person. 
6. No income amounting to less than eighty-three Exemption 

rupees, five annas and four pies per mensem, shall ; ~ s ~ ~ ~  

be chargeable under this Part. BS. 83-5-41 
per mensem. 

7. I n  the case of every person holding any paid Deduction in 

office, employment or commission under Her Majesty 
or under the Government of India, or under any officialsand 
Local Government, or receiving any annuity or pen- peusioners. 
sion from Her Majesty or any such Government, 

/ the duty to which he is liable under this Part 
shall be deducted from his pay, annuity or pension 
at the time of payment by the Examiner of Claims 
or other proper officer, and shall be deemed to be a 
tax paid under this Act. 
8. I n  the case of every person holding a paid em- Deductions 

ployment under, or receiving any annuity or pension 
from, any Company or any Municipal or other public pensioners of 
body or Association not being a Company, the duty Cornpallies 
to which he is liable und6r this Part shall be deduct- $tiyCi,i*. 
ed from his pay, annuity or pension at the time of 
payment by the Treasurer or other officer whose duty \ it is to make such payments, and &all be deemed 
to be a tax payable under this Act. 

I 

Every 
7 
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Paymentto Every such Treasurer or other officer shall, as so 
Government. as may be after making such deductions, pay to the 

credit of the Government of India, or as such Gov- 
ernment from time to time directs, the amount of 
such deductions, and shall be answerable to such 
Government for such payment. 

Indemnity. Every Company, public Body or Association, Trea- 
surer or other officer as aforesaid is hereby indemnified 
for all deductions and payments made in pursuance of 
this Part. 

Annual 
return by 

Tlne Treasurer, Secretary or principal Agent or Man- 
Treasurer, ager of every such Company and public Body or 
&c. Association shall prepare, and, on or before the\ fif- 

teenth day of May next, deliver to the Collector, in' 
such form as may be prescribed by the Governor 

4 General in Council, a return in writing showing the 
names-of every person holding at the date of the said 
returara paid employment under, or receiving a pen- 
sion or annuity from, such Company or Body or As- 
soqiatip~, whose pay or pension or, annuity as such 
amounts to eighty-three rupees, five annas and four 
pies per mensem or upwards, together with the salaries, 
annuities or pensions payable by the Company or 
public Body' or Association to all such persons respect- 
ively. 

i Subsequent 9. Whenever the duty leviable under this Part in 

I 
of any month is not deducted a t  the time of payment in duty omitted 

to be levied. that month from the pay,, annuity or pension charge- 
able therewith, it shall be deducted from such pay, 
annuity or pension at  some subsequent time of pay- 
ment. 

c--.--. 

PART 111. 
DUTIES OW PROFITS OF COMPANIES. 

Shipping 10. The Treasurer, Secretary or principal Agent 
Companies. or Manager in India of every Company shall, in the 

cAse of a Shipping Company trading between BGitish 
rndia and any other country,' pay to Government in 
respect of one moiety of the nett profits made by 
each of the ships of such Company engaged in such 
trade, during the year ending on the day on which 

S 

. 
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tho Company's accounts shall l~avc beau last made 
up, the duty of two pies in the rupee : 

and, in the case of every other Company, pay to Other Com- 
Government in respect of the whole of the nett pro- panies. 
fits made in British India by such Company during 
the year ending on the day on which the Company's 
accounts shall have been last made up, the duty of 
two pies for every rupee. 

and shall prepare, and, on or before the fifteenth day statement of 

of May next, deliver to the Collector a statement in ~r$':~ "- 
igned by him showing the result of such 

11. If in the case of any Company no such ac- Annual re- 

counts have been made up within the year ending on Efiz!"ett 
the thirty-first day of March 1872, the Treasurer, 
Secretary or principal Agent or Manager of such 
Company shall prepare, and, on or before the fifteenth 
day of May next, deliver to the Collector a return 
in writing, signed by him and stating the nett profits 
made by such ships or by the Company (as thy case 
may be) during the year ending on the said thirty- 
first d a j  of Maroh. 

12. Whenever the Collector has reason to believe power to re- 
that any statement or return mentioned in section $,!:::::: 
ten or section eleven is incorrect or incomplete, he to attend 
may cause a notice to be served on the Treasurer, ~$; ;d~~~~ 
Secretary, Agent or Manager by whom such state- 
ment or return was delivered, requiring him, on or 
before a day to be mentioned in the notice, to a t t e d  
a t  the Collector's office and to produce for the in- 
spection of the Collector such of the accounts of the 
Company as refer to the year mentioned in section 
ten or section eleven, as the case may be, and as are 
in the possession or power of such Treasurer, Secre- 
tary, Agent or Manager. 

The Collector shall thereupon make an order, de- 
termining the amount at which the Company shall 
be assessed under this Part and the day on which 
such amount shall be paid; and, subject to the pro- 
visions hereinafter contained, such sum shall be pay- 
able accordingly. 

13. Every 
9 



b d e m n i t ~ .  13. Every sucll Treasurer, Secretary, Agent or 
Manager is hereby.indcmnified for all payments made 
in pursuance of section ten or section twelve. 

PART IV. 

~ u t y  on in- 14. A yearly duty of two pies for every rupee 
terest. shall be levied upon all interest on securities of the 

Government of India becoming due on or after the 
first day of April 1572. 

Deduction of 15. Every person empowered to pay such interest 
duty. shall deduct the duty a t  the place where the interest 

is paid, 
and shall, as soon as may be after making such de- 

duction, pay the same to the credit of the Govern- 
ment of India, or as such Government from time to 
time directs : 

Proviso. Provided that no such duty shall be deducted from 
the interest on any such security, where the owner 
thereof produces a certificate signed by the Collector 
that his annual income, including such interest, is 
less than one thousand rupees. 

PART V. 
DUTIES ON ALL OTHER INCOME. 

Duty on in- 16. A yearly duty of two pies for every rupee 
come not 
charged un- shall be levied upon all incomes of one thousand 
der Parts 11, rupees per annum or upwards, not chargeable under 
Irl and IY. Part 11, Part 111, or Part I V  of this Act. 
Trustees, 17. The trustee, guardian, curator, or committee 
guardians of any infant, married woman subject to the law of 
and commit- 
tees ofincapa. England, lunatic or 'idiot, and having the control of 
citated per- the property of such infant, married woman, lunatic 
sons to be 
charged. or idiot, whether such infant, married ivomall, lunatic 

or idiot resides in British India or not, shall, if the 
infant, married woman, lunatic or idiot be chargeable 
under this Part, be chargeable with the said duty in 
like manner and to the same amount as would be 

charged 
10 



charged to such infant if of full age, or to such 
married woman if she miere sole, or to such lunatic 
or idiot if he were capable of acting for himself. 

Any person not resident in British India, whether Non.resi- 
a subject of Her Majesty or not, being in receipt, dentacharged 

in names of through an agent, of any income chargeable under their 
this Yart, shall he chargeable in t.he name of such 
agent in the like manner and to the like amount as he 
would be charged if resident in British India and in 
actual receiat of such income. 

I 

18. Every trustee, guardian, curator, committee Trustees or 

or agent shall, when required by the Collector, deliver ;$:'&OfnGa- 

a statement signed by him, of the amount of the pacitated or 
income in respect whereof he is chargeable on account ;;;;;i;;nt 

of such infant, married woman, lunatic, idiot or statements of 

non-resident, together with a declaration of the truth income. 
of the statement. 

The Collector shall have power to serve a notice 
upon any person whom he has reason to believe to 
be a trustee, guardian, curator, committee or agent, 
requiring him to deliver, on or before a day to be 
specified in the notice, a statement signed by him 
of the names of the persons for or of whom he is 
trustee, guardian, curator, committee or agent. 

19. Receivers or Managers appointed by any Court Receivers, 

in India, the Courts of Wards, the Administrators ~~~~~~ 
General of Bengal, Madras and Bombay, and the wads, ~ d -  

Official Trustees, shall be chargeable under this Act ;:::;;:;; 
in respect of all income officially in their possession or offi,;,l 
under their control. Trustees. 

20. When any trustee, guardian, curator, com- power to ,,. 
mittee or agent is assessed under this Act in such binduties 

charged on 
capacity ; trustees, &c. 

or when any Receiver or Nanager appointed by 
any Court, any Court of Wards, Administrator General, 
or Official Trustee is assessed under this Act in respect 
of the income and profits officially received by him ; 

every person and Court so assessed may, from time 
to time, out of the money coming to his or its pos- 
session as such trustee, guardian, curator, committee 
or agent, or as such receiver, manager, Court of 

Wards, 
11 



11;~rlcon~e YCLX. [ ACT VIII 

Wards, Administrator General or Official Trustee, 
retain so much as shall be suEcicnt to pay tho 
amount of the assessment. 

Indemnity. Every such person and Court is hereby indemnified 
for every retention and payment made in pursuance 
of this Act. 

Owners of 21. Owners of lands or houses occupying tlie 
landmnd houses occu- same shall be chargeable in respect of the annual 
pying them. value thereof at  nine-tenths of the full rent at  whicli 

such lands or houses are worth to be let for the 
year. 

Rules for The Local Government may, with the sanction of 
aaEesslng in- the Governor General in Council, prescribe, for the 
come from 
land. whole or any part of the territories snbject to such 

Local Government, special rules for the assessment 
of incomes derived from land, at  an amount bearing 
a fixed proportion to the revenue assessed thereon. 

All such rules shall be published in the local official 
Gazette and shall thereupon have the force of law. 

PersonsM- 22. Every person chargeable under this Part shall, 
sessed under PartVof Act if he was assessed under Part V of Act XI1 of 1871 
XII of 1871, on an income of rupees one thousand or upwards, be 
On incomes assessed a t  the same amount as that a t  which he was 1,000 rupees 

upwards, assessed under the said Act; but any such person may 
t~ber+~sessed apply under the provisions of Part VI to have such 
at same 
a m o n  assessment reduced or cancelled. 
Notice re- I n  the case of every person chargeable under this 
quiring re- 
turns. Part, to whom the provisions of the last preceding 

paragraph do not apply, and whose annual income is, 
in the Collector's opinion, four thousand rupees or 
upwards, the Collector shall, 

and i n  the case of every. such person whose annual 
income is, in the Collector's opinion, less than four 
thousand rupees, the Collector may, 

cause a notice to be served on him, requiring him 
to fill in a return of his income during one year 
ending on the day of the year immediately preceding 
the year of assessment on which his accounts have 
been usually made up, or on the thirty-first day of 
March 1872, and to state in such return the period 
during which such income has actually accrued. 

Such 
12 
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Sucli notice shall be in the form to be prescribed 
by the Governor General in Cou~cil, and shall specify 
the day by which the return is to be made, and the 
place of the Collector's office at  which the return is 
to be made. 

Every such notice shall be signed by the Collector.. 
The. form of the return shall accompany the notice. 
23. Every person on whom such notice is served Returnhow 

shall send to or deliver at  the Collector's office the made. 
return duly filled and signed by him. 

A declaration shall be added by such person at  the 
foot of the return, (a) that the income stated therein 
is truly estimated on all the sources therein mention- - 
ed, ( 6 )  that it has actually accrued within the period 
therein stated, and (c) that he has no other souroe 
of income. 

24. Every person, when required so to do by a ~ i ~ t ~  of lodg- 
notice in the form to be prescribed by the Governor ers and em- 
General in Couqcil, shall, within the period mention- p1~yeeS' 
ed in such notice, prepare and deliver to the Collector 
a list containing, to the best of his belief, the name 
of every lodger or inmate resident in his dwelling- 
house, and of any other persons receiving salary or 
emoluments amounting to eighty-three rupees, five 
annas and four pies per mensern or upwards, employ- 
ed in his service, whether resident in such dwelling- 
house or not, and the place of residence of such of 
them as are not resident in such dwelling-house, and 
also of any such lodger or inmate who has any ordi- 
nary place of residence elsewhere, at  which he is 
liable under this Act to be assessed, and who desires 
to be so assessed a t  such place. 

Such lists. shall be signed by the persons respective- 
ly delivering the same, and shall be prepared in the 
form to be prescribed as aforesaid. 

25. The Collector shall from time to time deter- Collector t o  
mine what persons are chargeable under this Part, determine 

persons and the amount a t  which every such person shall be chargeable. 

assessed ; 
and in making such assessment income exempted 

under section six shall be treated as chargeable under 
this Part. 

26. Every 
13 
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Assessment 26. Every such assessment shall be made upon 
to bemadeon the full amount of such person's income daring the 
past years 
income. year ending on the day of thc year next before the 

year of assessment on which his accounts have been 
usually made up, or on the thirty-first day of Xarch 
1872. 

Assessment In the case of a person for the first time becoming 
when assessee 
becomes 

chargeable under this Part within the pear of assess- 
chargeable ment, or within the year next before such year, the 
within year. assessment shall be made according to an average of 

his income for such period as the Collector, under tbe 
circumstances, directs. 

Notice to 27. The Collecto~ shall cause a notice to be 
persons served on every person chargeable under this Yart, 
chargeable. stating- 

(1.)-The name and the profession, trade or other 
source of the income of such person, or in respect of 
which he is chargeable ; 

(2.)-The year or portion of 'the year for which 
the duty is to be paid ; 

(3.)-The plade or places, district or dist~icts, where 
such income accrues ; and 

(4.)-The amount to be paid ; 
and requiring him within fifteen days from the date 

of the service either to pay such amount or to apply 
to the Collector to have the assessment reduced or 
cancelled. 

Officer to 28. Such amount shall be paid to the Collector, 
givereceipts. who shall give a receipt for sucli payment to the 

person making the same : 
Provided that, if such income accrues at or in 

more than one place or district, the receipt shall be 
granted and payment made by and to the Collector 
for the place or district at  or in which the person 
mentioned in the notice resides, or (in the case of a 
firm) at or in which its principal place of business in 
British India, is situate. 

Every such receipt shall be signcd by the Collector 
granting it, or by such other oEcer as he shall from 
time to time empower in this behalf, ancl such 
signature shall be juclicially noticed. 

29. Every 
14 
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29. Every such receipt shall specify- 

(1.)-The name and source or sources of the income 
of the person by or on whose behalf the duty is paid ; 

(2.)-The year or portion of the year for mhich the 
duty is paid ; 

(3.)-The amount paid, and the date of payment; 
i and- 

(4.)-The place or places, district or districts, where 
the income accrues ; 

and shall be admissible as evidence of all matters 
I contained thorein. 

Cont,ents of 
receipt. 

PART VI. 
PETITIONS AND APPEALS AGAINST ASSESSMENTS. 
30. Any person objecting to the amount at which 

he is assessed, or denying his liability to be assessed, 
under Part V, may apply by petition to the Collector 
in order to establish his right to have the assessment 
reduced or cancelled : 

Such petition shall ordinarily be presented within 
fifteen days from the date of the service of the 
notice mentioned in section twenty-seven. But if 
the Collector is satisfied that the objector has not 
received sucli notice, the petition may be presented 
within fifteen days from the 'day on which, in the 
Collector's opinion, he became aware of the assessment : 

Provided that no person served with a notice under 
section twenty-two shall be entitled to apply by peti- 
tion under this section, unless he has made the return 
required in such notice on or before the day therein 
mentioned, or unless he satisfies the Collector that he 
had a sufficient excuse for not ~ a k i n g  such return. 

The petition shall be in the form contained in the 
schedde hereto annexed, or as near thereto as circum- 

' stances admit ; and the statements therein contained 
shall be verified by the petitioner or some other com- 
petent person in the manner required by law for the 
verification of plaints. 

31. The 
15 

Petition 
against 
assessment 
under Part 

Proviso. 

Form and 
verification 
petition. 



Hearing of 31. The Collecto: shall fix a day and place for t l ~  
petition. hearing of the petition, and, on the day and at the 

place so fixed, or on the day and at the place (if any) 
to which he has adjourned such hearing, shall hear 
such petition and pass his order thereon. 

Such order may be in favour of the petitioner, or it 
may simply reject the petition, or it may reject the 
petition and enhance the petitioner's assessment to an 
amount to be specified in the order. 

If the order be.in favour of the petitioner, the Col- 
lector shall at once refund the fee on the petition. 

If the order simply reject the petition, or reject the 
petition and enhance the petitioner's assessment, the 
petitioner shall within fifteen days from the passing of 
the order pay %he amount mentioned in the said notice 
or in the order of enhancement, as the case may be. 

Appeal to 32. Any person dissatisfied with any order under 
section twelve or section thirty-one may, within fifteen er from order 

section days from the date thereof, on payment of the sum 
I 12 or section payable under such order, present a petition of appeal 

31. 
I to the Commissioner of Revenue of the Division, 
I whose order upon such appeal shall be final. 

The time requisite for obtaining a copy of the order 
shall be excluded in computing the said' period of 
fifteen days. 

The order of such Commissioner shall be final. It 
may be in favour of the petitioner, or i t  may sim- 
ply reject the petition, or it may reject the petition 
and enhance the assessment to an amount to be spe- 
cified in +,he decision. 

If the order rejects the petition and enhances the 
assessment, the petitioner shall, within one.week from 
the passing of the order, pay the amount mentioned 
in the order of enhancement. 

Documents to Every petition presented under this section sha.11 be 
accompany accompanied by a copy of the petition to the Collect- 
appeal. or, and a copy of the Collector's order thereon, and a 

list of the documents, if any, on which the appellant 
relies. 

Copies of pe- Neither of such copies shall be chargeable under 
the Court Fees Act. order exempt 

from fees. When 
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When the decision on such appeal is in favour of Return of 
fees and ex- the petitioner, the value of the fee on his petition of ,,,,. 

appeal, and (where he has presented a petition to the 
Collector) the fee on such petition, together with the 
excess paid by him, or (when the decision is that the 
petitioner, or the Company which he represents, is 
not chargeable under this Act) the whole sum so paid, 
shall at once be refunded. 

33. The Collector or Commissioner may summon Power to 
any person whom he thinks able to give evidence for mmmon per- 

sons to gjve the purpose of enabling him to determine how the ,, ,,s,,ry ,,- 
petitioner, or the Company which he represents, formation. 
should be assessed ; and may examine on oath the 
person so summoned and the petitioner; and may 
require each of them to produce any documents in 
liis possession or power relating to the sources of the 
income in question. 

34. Whenever the Collector has reason to believe Powerto 
that, in assessing any person under this Act, any k;;;ph 
source of income not specified in the receipt granted 
to him under section twenty-eight has been over- 
looked, which source, if it had then been known to 
exist, would have increased the assessment, the Col- 
lector may cause a further notice to be served on 
such person, stating the amount to be paid in respect 
of such source. 

The provisions contained in sections twenty-seven 
to thirty-three (both inclusive) shall apply to such 
notice and regulate the procedure thereunder. 

PART VII. 

35. All duties under this Act, except when they Tax when 

are deducted under section seven, section eight or payable. 

section fifteen, shall be payable on the first day of 
May 1872 : 

Provided that the amount so payable may be paid Payment 
by two equal instalrnents : the first instalment to be instalments. 

paid on some day not later than fifteen days after 
service of the notice mentioned in section twenty- 

scven 
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seven upon the person paying the same, and the 
second instalment on the first day of October next. 

Recovery 
under reve- 36. I n  any case of default under this Act, the 

1 .  Collector may, if a notice has been served on the de- 
faulter requiring him to pay, within fifteen days from 
the date of the service, the amount of the duty or 
instalment due by him under this Act, either recover 
a sum not exceeding double the amount as if it mere 
an arrear of land-revenue, 

or pass an order that a sum not exceeding double 
the amount of such duty or instalment shall be re- 
covered from such defaulter. 

Every such order shall have the force of a decree 
of a Civil Court in a suit in which the Government 
is the plaintiff and the defaulter is the defendant; 
and such order may be enforced in manner provided 
by the Code of Civil Procedure for the enforcement 
of decrees for money; and the procedure under the 
said Code in respect of the following matters :- 

( a )  sales in execution of decrees : 

( b )  arrests in execution of decrees for money : 

(c) execution of decrees by imprisonment : 

( d )  claims to attached pro.perty ; and 

(e )  execution of decrees out of the jurisdiction 
of the Courts by which they were pawed, 

shall apply to every execution issued for levying 
the moneys mentioned in such order; save that all 
the powers and duties conferred and imposed by the 
said Code upon the Court shall be executed by the 
Collector by whom such order has been made or to 
whom a copy thereof has been transmitted for exe- 
cution according to the provisions of the said Code, 
section two hundred and eighty-six : 

Provided that, where any person has presented a 
petition under section thirty, such sum shall not be 
recoverable from him unless, within fifteen days from 
the passing of the order thereon, he fails to pay the 
amount, if any, required by such order. 

On the recovery of such sum from the defaulter, 
the Collector shall grant him a receipt 'without any 
furt,lier payment. 

Every 
18 
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Every such receipt shall bear date from the raco- 
very of the amount, and save as aforesaid, the pro- 
visions of this Act relating to receipts shall apply to 
receipts granted under this section. 

37. If, during or within two months from the Amendment 
end of the year for which any assessment under Part of assessment. 

V has been made, the Company or person assessed 
proves to the satisfaction of the Collector, that the 
nett profits or income of such Company or person 
during such year fell short of the sum so assessed, 
the Collector may cause the assessment made for such 
year to be amended as the case requires, and if the 
sum assessed has been paid, may refund the sum 
overpaid. 

I n  case any Company or person assessed under 
Part 111 or Part V ceases to carry on the trade or 
business in respect whereof such assessment was 
made, or if any such person dies or becomes insol- 
vent before the end of the year for which the assess- 
ment was made, or if any such Company or person 
is, from any other specific cause, deprived of or loses 
the income on which the assessment was made, 

such Company or person or its or his representa- 
tive in interest may apply to the Collector within 
three m ~ n t h s  after the end of such yeaf, and on 
proof thereof to his satisfaction, the Collector shall 
amend the assessment as the case may require, and 
give such relief to the Company or person charged 
as is just, and .in cases requiring it, the Collector 
shall refund such sum as has been overpaid on the 
assessment amended or vacated. 

PART VIII. 

38, Every Treasurer, Secretary, Agent, Manager Treasurers, 

or other person failing to make any payment or de- ~ i ~ ~ ~ ~ ~ t O  
duction, or to prepare and deliver in due time any merits or de- 

statement or return, or to produce any accounts, re- fiver returns- 
quired by section eight, ten, eleven ot twelve, 

and 
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'J'rosteesj and every trustee, guardian, curat0 
failing to de- 
liver state- agent, failibg to deliver any statem 
ments or de- required by section eighteen, 
clarations. 

shall, for every day during which such de 
tinues, be fined, on conviction before a Magistrate, ,j 
ten rupees. 

The Commissioner of the Division shall h 
to remit wholly or in part any penalty imp 
this section. 

False state- 39. Whoever makes a stateme 
ment in de- tion or list made or delivered un 
claration, list 

p e o n  three or twenty-four, which is 
either knows or believes to be false or 
lieve to be true, shall be deemed 
the offence described in section one hundred and 
seventy-seven of the Iudian Penal Code. 

Whoever makes a statement in any 
seated under section thirty whi 
he either knows or believes to 
believe to be true, shall be deemed to ha 
ally given false evidence in a stage of a 
ceeding. 

~rosecu+,ionto 40. NO person shall be proceeded a 
be a t  instance offence under section thirty-eight or 
of Collector. nine except a t  the instance of the Collector. 
Sections 193 41. I n  sections one hundred and n 
and 228 of two hundred and twenty-eight of th Penal Code 
to apply Code, the words "judicial proceeding" shall be taken 
proceedings. to include any proceeding under this Act. 

-CI 

PART IX. 
MISCELLANEOUS.. 

~~~~f 42. No suit shall lie in any 
in civil aside or modify any assessment made under this Act. 
Court. 

exerciM 43. All or any of the powers and duties con- :;] 
powers of ferred and imposed by this Act on a Collector. and on il 

collec" Commission- and a Commissioner of Revenue may be exercised and 
er. performed by such other officers or persons as the 3 

Local 
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Local Government from time to time appoints in this 
behalf. 

44. Service of any notice under this Act shall Service of 
be made by delivering or tendering a c.opy thereof notices. 
under the signature of the Collector. 

Whenever it may be practicable, the service of the 
notice shall be on the person therein named, or, in 
the case of a firm or a Hind6 undivided family, on 
some member thereof. 

When such person or member cannot be found, 
1 the service may be made on any adult male member 

of his family residing with him ; and if no such I adult male member can be found, the serving oflicer 
I I shall fix the copy of the notice on the outer door of 

the house in which the person or firm therein named 
. ordinarily dwells or carries on business. 

46, When any Company or firm has several Power dare princi- to de- 
places of business in the territories subject to differ- pal plaoeof 

4 ent Local Governments, the Governor General in business. 
Council shall have power to declare which of such 
places shall, for the purposes of this Act, be deemed 
to be the principal place of business, and, when any 
Company has several Agents or Managers, which of 

1 them shall, for the purposes of this Act, be deemed 
to be the principal Agent or Manager. 

When.any Company or firm has several places of 
business in the territories subject to a single Local 
Government, .such Government shall have power to 
declare' which of them shall, for the purposes of 
this Act, be deemed to be the principal place of 
business. 

When any person has several places of residence Power to de- 
in the territories subject to different Local Govern- clare resi- 
ments, the Governor General in Council shall have dence. 
power to declare which of such places shall, for the 
purposes of this Act, be deemed to be his residence ; 
and when any person has several places of residence 
in the territories subject to a single Local Govern- 
ment, such Government shall have power to declare 
which of such places shall, for the purposes of this 
Act, be deemed to be his residence. 

The 
2 1 
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The powers given by this section may be delegated 
to and exercised by such officer9 as the Governor 
General in Council or tlie Local Government, as the 
case may be, from time to time appoints in this be- 
half. 

Power to 
prescribe 

46. The Governor General in Council may from 
forms and time to time 
make rules. ( a )  prescribe forms for the returns, notices and 

lists hereinbefore mentioned, 

(6) make rules consistent with this Act for the 
,guidance of officers in matters connected with its 
enforcement, and 

( c )  delepte to any Local Government the powers 
given by this section, clause (b), so far as regards the 
territories subject to such Government. 



S C H E D T J L E  

Stamp 

eight annas. 

To THE COLLECTOR OF 

I%e day of , 187 . 
The petition of A .  B. of 

I 

SHEWETH- 
1.-That, under the Indian Income Tax Act, your petitioner 

has been assessed in the sum of twenty-xeven rupees for the year 
commencing the first day of April 1872. 

2.-~hac yo;r petitioner's income and profits accruing and 
arising from [here spec;Sy petitkner'i trade or other source or 

I sources of income or pro jh ,  and the place or places at  which such 
income orprojts  accrues or arise] for the year ending the thirty- 
first day of March last were rupees 

, as will appear from the documents of 
which a list is presented herewith. 

3.-That such income and profits actually accrued and arose 
i during a period of months and days 

[here state the exact number of molzths and days in which the 
income andprojts  accrued and arose]. 

4,-That during the said year your petitioner had no other 
income or profits. - 

Your petitioner therefore prays that he may be assessed ac- 
cordingly, and that the value of the fee on this petition may be 
refunded [or that he may be declared not to be chargeable under 
the said Act, and that the value of the fee on this petition may 
be refunded] . 

(Signed) A. B. 

I, A. B., the petitioner named in the above petition, do de- 
clare that what is stated therein is true to the best of my inform- 
ation and belief. 

(Signed) A. B. 

Office Bupdt. aovt. I1rinting.--No. 71 L. D.-1-5.72-9,300, 
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15g0 fie-payment 
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4 
/1 

242. Servant or agent remunerated by share of profits, not a 
partner. 

i) 243. Widow or child of deceased partner receiving annuity 

3 out of profits, not a partner. 

4 244. Person receiving portion of profits for sale of good-will, 
not a partner. 4 245. Responsibility of person leading another to believe him 

1 a partner. 
246. Liability of person permitting himself to be represented 

as a partner. 
& 
!t . 
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ACT No. I X  OF 1872. 

(Received the assent of the Governo~ General on the 25th A p i l  
187%). 

The Indian Contract Act, 1872. 

W H E R E A S  it.is expedient to define and amend Preamble. 
certain parts of the law relating to contracts ; 

I t  is hereby enacted as follows :- 

PRELIMINARY. 

1. This Act may be called " The Indian Contract Short title. 
Act, 1872." 

It extends to the whole of British India ; and it  Extent. 
shall come into force on the first day of September ~ ~ ~ n c e -  

1872. 
The enactments mentioned in the schedule hereto Enactments 

are repealed to the extent specified in the third column repealed. 

thereof; but nothing herein contained shall affect the 
provisions of any Statute, Act, or Regulation not 
hereby expressly repealed, nor any .usage or custom of 
trade, nor any incident of any contract, not inconsist- 
ent with the provisions of this Act. 

2. In  this Act the following words and expressions Interpreta- 
are used in the following senses, unless a contrary tion-clause. 

intention appears from the context :- 
(m.1-~hen one person signifies to another his "Propu;d." 

L willingness to do or to abstain from doing anything, 
with a view to obtaining thc assent of that other to 
such act or abstinence, he is said to make a proposal : 

(6.)-When the person to whom the proposal is "Promise." 
made signifies his assent thereto, the proposal is said 
to be accepted. A proposal, when accepted, becomes 
a promise : 

(c.J-The 

I 
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The communication of an acceptance is complete, 
as against the proposer, when it is put in a course 

of transmission to him, so as to be out of the power 
of the acceptor! ; 

as against the acceptor, when it comes to the know- 
ledge of the proposer. 

The communication of a revocation is complete, 
as against the person who makes it, when it is put 

into a course of transmission to the person to whom 
it is made, so as to be out of the power of the person 
who makes it ; 

as against the person to whom it is made, when it 
comes to his knowledge. 

Iddzcstratio~s. 

(a.) A proposes, by letter, to sell a house to B at a certain 
price. 

The communication of the proposal is complete when B 
receives the letter. 

(b.) B accepts A's proposal by a letter sent by post. 
The communication of the acceptance is complete, 
as against A when the letter is posted; 
as against B, when the letter is received by A. 
(c.) A revokes his proposal by telegram. 
The revocation is complete as against A when the telegram 

is despatched. It is complete as against B when B receives it. 
B revokes his acceptance by telegram. B's revocation is com- 

plete as against B 'when the telegram is despatched, and as 
against A when i t  reaches-him. 

5. A proposal may be revoked at  any time be- RevOcatiOtlof 
proposals and fore the communication of its acceptance is complete acceptances. 

as against the proposer, but not afterwards. 

An acceptance may be revoked at  any time before 
the communication of the acceptance is complete as 
against the acceptor, but not afterwards. 

Idhstration. 
A proposes, by a letter sent by post, to sell his house to B. 
B accepts the proposal by a letter sent by post. 
A may revoke his proposal at any time before or at the mo- 

ment when B posts his letter of acceptai~ce, but not afterwards. 
i 

B may 
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8 may revoke his acceptance at  any time before or at the mo; 
ment when the letter communicating it rcachcs A, but not 
afterwards. 

6. A proposal is revoked- 

(1) by the communication of notice of revocation 
by the proposer to the other party; 

(2) by the lapse of the time prescribed in such 
proposal for its acceptance, or, if no time is 
so pescribed, by the lapse of a reasonable 
time, withdut communication of the accept- 
ance ; 

(8) by the failure of the acceptor to fulfil a condi~ 
tion precedent to acceptance ; or 

(4) by the death or insanity of the proposer, if the 
fact of his death or insanity comes to the 
knowledge of the acceptor before accept- 
ance. 

7. I n  order to convert a proposal into a promise 
the acceptance must- 

(1) be absolute and unquamed ; 
(2) be expressed in some uaual and reasonable 

manner, unless the proposal prescribes the 
manner in which it is to be accepted. If  
the proposal prescribes a manner in which 
it is to be accepted, and the acceptance is 
not made in such manner, the proposer' 
may, within a reasonable time after the aca 
ceptance is communicated to him, insist 
that his proposal shall be accepted in the 
prescribed manner, and not otherwise ; but, 
if he fails to do so, he accepts the acceptance. 

8. Performance of the conditions of a proposal, or 
the acceptance of any consideration for a reciprocal 
promise which may be offered with a proposal, is a= 
acceptance of the proposal. 

9. In  so far as the proposal or acceptstnee of any 
promise is made in words, the promise is said to be 
express. In  so far as such proposal or acceptahce is 
made otherwise than in words, the promise is said to  
be implied. 

CHAPTER 11. 
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CHAPTER 11. 

10. ' ~ 1 1  agreements are contracts if they are made What agree- 
by the free consent of parties competent to contract, y;kE 
for a lawful consideration and with a lawful object, 
and are not hereby expressly declared to be void. 

Nothing herein contained shall affect any law in 
force in British India, and not hereby expressly re- 
pealed, hy which any contract is required to be made 
in writing or in the presence of witnesses, or any law 
relating to the registration of documents. 

11. Every person is competent to - contract who is w h o  are 
of the age of majority according to the law to which competent to 
he is subject, and who is of sound mind, and is not contract. 

disqualified from contracting by any law to which he 
is subject. . 

12. A person is said to be of sound mind for the What is a .  

purpose of making a contract if, at  the time when he sound mind 
for the pur- makes it, he is capable of understanding it and of form- poses of con- 

ing a rational judgment as to its effect upon his tracting.. 
interests. 

A person who is usually of unsound mind, but occa- 
sionally of sound mind, may make a contract when he 
is of sound mind. 

A person who is usually of sound mind, but occa- 
sionally of unsound mind, may not make a contract 
when he is of unsound mind. 

1ZZuslrations. 

(a.) A patient in a lunatic asylum, who is a t  intervals of 
sound mind, may contract during those intervals. 

(b.) A sane man, who is delirious from fever, or who is so 
drunk that he cannot understand the terms of a contract, o r  
form a rational judgment as to  its effect on his interests, cannot 
conti?act whilst such delirium or drunkenness lasts. 

13. Two or more persons are said to consent when .&consent" 
they agree upon the same thing in the same sense. defined. 

14. Consent is said to be free when it is not caus- c c  pree con. 
ed by- sent" defined. 

(1) coercion, as defined in section fifteen, or 
(2) undue 
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(2) undue influence, as defined in section sixteen, 
or 

(3) fraud, asdefined in section seventeen, or . 

(4) misrepresentation, as defined in section eigh- 
teen, or 

( 5 )  mistake, subject to thc provisions of sections 
twenty, twenty-one and twenty-two. 

Consent is said to be so caused when it would not 
have been given but for the existence of such coercion, 

I 
uhdue influence, fraud, misrepresentation or mistake. 

a Coercionu 15. c c  Coercionyy is the committing, or threatening to 
defined. commit, any act forbidden by the Indian Penal Code, 

or the unlawful detaining, or threatening to detain, 
, any property, to the prejudice of any person whatever, 

with the intention of causing any person to enter into 
an agreement. 

I Bxplamation.-It is immaterial whether the Indian 
1. Penal Code is or is not in force in the place where the 
I coercion is employed. 

I lhs t~a t ion .  
A, on board an English ship on the high seas, causes B to 

enter into an agreement by an act amounting to criminal intimi- 
dation under the Indian Penal Code. 

A afterwards sues B for breach of contract a t  Calcutta. 
A has employed coercion, although his act is not an offence 

by the law of England, and although section 506 of the Indian 
Penal Code was not in force a t  the time when or place where the 
act was done. - Undue in- 16. " Undue influence" is said to be employed in the 

fluence" de- following cases :- 
fine&. 

(1.)-When a person in whom confidence is reposed 
by another, or who holds a real or apparent authority 
over that other, makes use of such confidence or au- 
thority for the purpose of obtaining an advantage 
over that other, which, but for such confidence or 
authority, he could not have obtained : 

(2.)-When a person whose mind is enfeebled by old 
age, illness, or mental or bodily distress, is so treated 
as to make him consent to that, to which, but for such 
treatment, he would not have consented, although 
such trcatnient may not amount to coercion. 

17. Fraud 
1 S 
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17. "Fraud" means and includes any of the follow- i2:;d'' 
ing acts committed by a party to a contract, or with his 
connivance, or by his agent, with intent to  deceivc 
another party thereto or his agent, or to induce him 
to enter into the contract :- 

(1.)-The suggestion, as a fact, of that which is not 
true, by one who does not believe it to be 
true ; 

(2.)-The active concealment of a fact by one hav- 
ing knowledge or belief of $he fact; 

(3.)--4 promise made without any intention of per- 
,forming it ; 

(4.)-Any other act fitted to deceive ; 
(5.)-Any such act or omission as the law specially 

declare8 to be fraudulent. 
Exp1anution.-Mere silence as to facts, likely to 

affect the willingness of a person to enter into a con- 
tract is not fraud, unless the circumstances of the case 
are such that, regard being had to them, it is the duty 
of the person keeping silence to speak, or unless his 
silence is, in itself, equivalent to speech. 

. Illustrations. 

(n.) A sells, by auction, to B, a horse which A knows to be 
unsound. A says nothing to B about the horse's unsoundness. 
This is not fraud in A. 

(6.) B is A's daughter and has just come of age. Here, the 
relation between the parties would make i t  A's duty to tell B 
if the horse is ynsound. 

(c . )  B says to A-a If you do not deny it, I shall assume 
that the horse is sound;" A says nothing. Here, A's silence 
is equivalent to speech. 

(d.) A and B, being traders, enter upon a contract. A has 
private information of a change in prices which would affect 
B's willingness to proceed with the contract. A is not bound 
to inform B. 

18. "Misrepresentation" means and includes- 6 c  Misrepre- 
sentation" 
defined. 

(1) the positive assertion, in a manner not warrant- 
ed by the information of the person making 
it, of that which is not true, though he 
believes it to be true ; 

(2) any 
19 
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(2) any breach of duty which, without an intent 
to deceive, gains an advantage to the person 
committing it, or any one claiming under 
him, by misleading another to his prejudice, 
or to the prejudice of any one claiming under 
him ; 

(3) causing, however innocently, a party to an 
agreement, to make a mistake ax to the sub- 
stance of the thing which is the subject of 
the agreement. 

Voidabilityof 19. When consent to an agreement is caused by 
weernents without free coercion, undue influence, fraud or misrepresentation, 
colment. the agreement is a contract voidable; at the option of 

the party whose consent was so caused. 

A party to a contract, whose consent was caused 
by fraud or misrepresentation, may, if he thinks fit, 
insist that the contract shall be performed, "and that he 
shall be put in the position in which he would have 
been if the representations made had been true. - 

Exceptim.-If suih consent was caused by mis- 
representation or by silence, ffaudulent within the 
meaning of section seventeen, the contract, qeverthe- . 
less, is not voidable, if the party whose consent was 
so caused had the means of discovering -the truth 
with ordinary diligence. 

Egp2ancation.-A fraud or misrepresentation which 
did nat cause the consent to a contract of the party 
on whom such fraud was practised, or to whom such 
misrepresentation was made, does not render a contract 
voidable. 

(a.) A, intending to deceive B, falsely represents that five 
hundred maunds of indigo are made annually a t  A's factory, 
and thereby induces B to buy the factory. The contract is 
voidable at  the option of B. 

(6.) A, by a misrepresentation, leads B erroneously to be- 
lieve that five hundred maunds of indigo are made annually a t  
A's factory. B examines the accounts of the factory, which 
show that only four hundred maunds of indigo have been made. 
After this B buys the factory. The contract is not voidable on 
account of A's misrepresentation. 

(c-1 A 
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(c.) A fraudulently informs B that A's estate is free from in- 
cumlrance. B thereupon buys the estate. The estate is subject 
to  a mortgage. B rnay either avoid the contract, or may insist 
on its being carried out and the mortgage-debt redeemed. 

(d.) B, having discovered a vein of ore on the estate of A, 
adopts means to  conceal, and does conceal, the existence of the 
ore from A. Through A's ignorance B is enabled to buy the 
estate a t  an under-value. The contract is voidable a t  the option 
of A. 

(e.) A is entitled t o  succeed to an estate a t  the death of B ; 
B dies: C, having received intelligence of B's death, prevents 
the intelligence reaching A, aud thus induces A to  sell him his 
interest in the estate. The sale is voidable a t  the option of A. 

20. Where both the parties to an agreement are Agreement 
under a mistake as to a matter of fact essential to ;::::'-'& 
the agreement, the agreement is void. are under 

mistake as to Zxp1anatiolz.-An erroneous opinion as to the value of 
of the thing which forms the subject-matter of the fact. 
agreement, is not to be deemed a mistake as to a 
matter of fact. 

(a,) A agrees to sell to B a specific cargo of goods supposed 
to  be on its way from England t o  Bombay. It turns out that, 
before the day of the bargain, the ship conveying the cargo 
had been cast away and the goods lost. Neither party was 
aware of these facts. The agreement is void. 

(6.) A agrees to buy from B a certain horse. It turns out that 
the horse was dead a t  the time of the bargain, though neither 
party was aware of the fact. The agreement is void. 

(c.) A, being entitled to  an estate for the life of R, agrees 
to  sell it to  C. B was dead a t  the time of the agreement, 
but both parties were ignorant of the fact. The agreement 
is void. 

21. A contract is not voidable because i t  was Erea t  ,,f 
caused by a mistake as to any law in force in British mistakes as 

India ; but a mistake as to a law not in force in British law' 

India has the same effect as a mistake of fact. 
Illustrations. 

A and B make a contract grounded on the erroneous belief 
that  a particular debt is barred by the Indian Law of Limi- 
tation : the contract is not voidable. 

A and B make a contract grounded on an erroneous belief 
as to the law regulating bills of exchange in  France : the con- 
tract is voidable. 

22. A 
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Colztract . 
22, A contract is not voidable merely because it 

was caused by one of the parties to it being under a 
mistake as to a matter of fact. 

23. The consideration or object of an agreement 
is lawful, unless- 

it is forbidden by law ; or 
is of such a nature that, if permitted, i t  would 

defeat the provisions of any law ; or 
is fraudulent ; or 
involves or implies injury to the person or property 

of another; or 
the Court regards it as immoral, or opposed to 

public policy. 
I n  each of these cases, the consideration or object 

of an agreement is said to be urilawful. Every agree- 
ment of which- the object or consideration is unlawful, 
is. void. 

IllustraZio?zs, 

(a.) A agrees to sell his house to B for 10,000 rupees. Here, 
B's promise to pay the sum of 10,000 rupees is the consideration 
for A's promise to  sell the house, and A's promise to sell the 
house is the consideration for B's psomise to pay the 10,000 
rupees. These are lawful considerations. 

(b.) A promises to pay B 1,000 rupees a t  the end of six 
months, if C, who owes that sum to B, fails to pay it. B pro.- 
mises to grant time to C accordingly. Here, the promise of 
each party is the consideration for the promise of the other 
party, and they are lawful considerations. . 

(c.) A promises, for a dertain sum paid to him by B, :to make 
good to B the value of his ship if i t  is wrecked on a certain 
voyage. Here, A's promise is the consideration for B's pay- 
ment, and BJs . payment is the consideration for A's promise, 
and these are lawful considerations. 

(d.) A promises to maintain B's child, and B promises to  
pay A 1;000 rupees .yearly for the purpose. Here, the pro- 
mise of each party is the consideration for the promise of the 
other party. They are lawful considerations. 

(e.) A, B and C enter into an agreement for the division 
among them of gains acquired, or to be acquired, by them by 
fraud. The agreement is void, as its ohject is unlawful. 
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(f.) A promises to obtain for B an employment in the public 
service, and B promises to pay 1,000 rupees to A.  The agree- 
ment is void, as the consideration for i t  is unlawful. 

(g.) A, being agent for a landed proprietor, agrees for money, 
without the knowledge of his principal, to obtain for B a lease 
of land belonging to his principal. The agreement between A 
and B is void, as i t  implies a fraud by concealment, by A, on his 
principal. 

( h .  A promises B .  to drop a prosecution which he has in- 
stituted against B for robbery, and B promises to restore the 
value of the things taken. The .agreement is void, as its object 
is unlawful. 

(i.) A's estate is sold for arrears of revenue under the pro- 
visions of an Act of the legislature, by which the defaulter is 
prohibited from purchasing the estate. B, upon an understand- 
ing with A, becomes the purchaser, and agrees to convey the 
estate to A upon receivi~g from him the price which B has paid. 
The agreement is void, as it renders the transaction, in effect, a 
purchase by the defaulter, and would so defeat the object of the law. 

(j.) A, who is B's mukhthr, promises to exercise his influ- 
ence, as such, with B in favour of C, and C promises to pay 
1,000 rupees to A, The agreement is void, because i t  is im- 
moral. 

(1.) A agrees to let her daughter to hire to B for concubinage. 
The agreement is void, because i t  is immoral, though the letting 
may not be punishable under the Indian Penal Code. 

24. If any part of a single consideration for one Agreements 
void, if con- or more objects, or any one or any part of any one siderations 

of several considerations for a single object, is unlaw- and objects 
ful, the agreement is void. , unlawful i n  

part. 

A promises to superintend, on behalf of B, a legal manu- 
facture of indigo, and an illegal traffic in other articles. B 
promises to pay to A a salary of 10,UOO rupees a year. The 
agreement is void, the object of A's promise, and the consid- 
eration for B's promise, being in part unlawful. 

2 5. An agreement, made without consideration Agreemerlt 

is void, unless without COII- sideration, 
void, unless- 

(1) i t  is expressed in writing and registered under i t  is in 
the law for the time being in force for the rcgis- :$';t.zd 
tration of assurances, and is made on account of 

natural 
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natural love and affection between parties standing 
in a near relation to each other ; or unless 

or is a (2) it is a promise to compensate, wholly or in 
promise to part, a person who has already voluntarily done some- compensate 
forsomethillg thing for the promisor, or something which the pro- 
done, misor was legally compellable to do ; or unless 

or i s  a (3j it is a promise, made in writing and signed 
promise to by the person to be charged therewith, or by his 
pay a debt 
barred by agent generally or specially authorized in that behalf, 
limitatiou to pay wholly or in part a debt of which the creditor 
law. might have enforced payment but for the law for the 

limitation of suits. 

I n  any of these cases, such an agreement is a 
contract. 

Explanation 1.-Nothing in this section shall affect 
I the validity, as between the donor and donee, of any 
I gift actually made. 
1 Explanation 2.-An agreement to whkh the consent 
I 
I of the promisor is freely given is not void merely 
I because the consideration is inadequate; but the in- 

i adequacy of the consideration may be taken into ac- 
count by the Court in determining the question 
whether the consent of the promisor was freely given. 

Ill~strations. 

( a .  A promises, for no consideration, to give to B Rs. 1,000. 
This is a void agreement. 

(6.) A for natural love and affection, promises to give his 
son, B, Rs. 1,000. A puts his promise to B into writing and 
registers it. This is a contrht.  

(c.) A finds B's purse and gives it to him. B promises to 
give A Rs. 50. This is a contract. 

(d.) A supports R's infant son. B promises to pay A's 
expenses in so doing. This is a contract. 

(e.) A owes B Rs. 1,000, but the debt is barred by the 
Limitation Act. A signs a written promise to pay B Rs. 500 
on account of the debt. This is a contract. 

df,) A agrees to sell a horse worth Rs. 1,000 for Rs. 10. 
A's consent to the agreement was freely given. The agreement ', 
is a contract notwithstanding the inadequacy of the consideration. ,# (g.). A agrees to sell a horse worth Rs. 1,000 for Rs. 10. 
A den~es that his consent to the agreement was freely given. 
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The inadequacy of the consideration is a fact which the Court 
should take into account in considering whether or not A's 
consent was freely given. 

26. Every agreement in restraint of the mar- Agreement in 

riage of any personj other- than a minor,, is void. restr?int manage,  of 

void. 

L : ,  27. Every agreement by which any one is re- Agreement 
strained from exercising a lawful profession, t r a b  or in of trade, restt'aint void. 

business of any kind, Ys to that extent void. 

-Exception 1.-One who sells the good-will' ef a Saving of 
business may ageee with the buyer to refrain from ~ ~ ~ ~ ~ ~ ~ , y  

carrying on a simidar business, within specifbed local business 
limits, so long as the buyer, or s a y  person deriving $;P$:l ia 
title to the good-will from him5 carries on a like busi- ; 
ness therein, provrided that such limits appear to the 

J Court reasonable, regard being had bo the natuce. of 
the business. 

Exception 2.-Partners may, ~ r ~ p m  or in antic$- of agreement 

V pation of a dissolution of the partnership, agree that ~ ~ ~ , " 8 p d o r  

P some or all of them will not c a r y  on a buginess to dissolu- 
similar to that of the partnership within such local tion; 

limits as are referred ta  in the lmt pzecedingexcep- 
tion. 

Zsception 3.-Partne~s may agree that some one or dwing. 
continuance or all of them will not carry on any business, other of partner- 

than, that of the partnership, during the continuauce ship. 

of the partnership. 

28. E v e ~ y  agreement, by whieh m y  pasty there- Agreements 

to is restricted absolutely from enforcing his rights 2 ::;j;ub"L- 
under or in respect of any contract, by the usual le- ,,di,,,, 

gal proceedings in the ordinary tsibunals, or which void. 
limits the time within which he may thus enforce his 
rights, is void to that extent. 

Egcelption 1.-This section shdl  not render illegal Saving oi 

a contract, by which two or more persons agree that contract to 
refer to arbi- 

any dispute which may arise between them in re- +,,&tion dis. 
spect of any subject or class of subjects shall be re- pute that 
ferred to arbitration, and that only the amount award- may arise. 

ed  in such arbitration shall be recoverable in re- 
spect of the dispute so referred. 

When 
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When such a contract has been made, a suit may 
be brought for its specific performance ; and if a suit, 
other than for such specific performance, or for the 
recovery of the amount so awarded, is brought by 
one party to such oontract against any other such 
party, in respect of any subject which they have so 
agreed to refer, the existence of such contract shall 
be a bar' to the suit. 

Bxceptialz 2.-Nor shall this seotion render illegal 
any contract in writing, by which two or more per- 
sons agree to refer to arbitration any question be- 
tween them which has already arisen, or affect any 
provision of any law in force for tho time being as 
to references to arbitration. 
29. Agreements, the meaning df which is not 

certain, or oapable of being made oertain, are void. 

filusk~ations. 
(a,) A agrees to sell to B a hundred tons of oil.' There is 

nothing whatever to show what kind of oil was intended. Tae 
agreement is void for uncertail-rty. 

(b.) A agrees to sell to B one hundred tons of oil of a speci- 
fied description, known as an article of cornmeroe. Them is no 
uncertainty here to make the agreement void. 

(c.) A, who is a dealer in cocoanut-oil only, agrees to sell 
to B ' one hundred tons of oil.' The nature of A's trade 
affords an indication of the meaning of the words, and A has 
entered into a contract for the sale of one hundred tons of 
cocoanut-oil. 

(d.) A agrees to sell to B ' all the grain in my granary at  
Riimnagar.' There is no unoertainty here to make the agree- 
ment void. 

(e.)  A agrees to sell to B ' one thousand maunds of rice at 
a price to be fixed by C.' As the price is capable of being made 
certain, there is no uncertainty here to make the agreement 
void. 

(f.) A agrees to sell to B ' my white horse for rupees five 
hundred or rupees one thousand.' There is nothing to show 
which of the two prices was,to be given. The agreement is void. 

30. Agreements by way of wager are void ; and 
no suit shall be brought for recovering anything 
alleged to be won on any wager, or entrusted to any . 
person to abide the result of any game or other uncer- 
tain event on which apy wager is made. 

Thia 
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This section shall not be deemed to render unlawful E*ception in 
favour of cer- a subscription or contribution, or agreement to sub- ,,in pr;,e,~o, 

scribe or contribute, made or entered into for or horse.racing. 
toward any plate, prize or sum of money, of the value 
or amount of five hundred rupees or upwards, to be 
awarded to the winner or winners of any horse-race. 

Nothing in this section shall be deemed to legalize Section 29QA 
any transaction connected with horse-racing, to which Fe::; 5,"p 
the provisions of section 294A of the Indian Penal not affected. 

Code apply. 

CHAPTER 111, 

31. A "contingent contract" is a contract to do or "Contingent 
not to do something, if some event, collateral to such 2;;;t'' de. 
contract, does or does not happen. 

.illustration. 
A contracts to pay B Rs, 10,000 if B's house is burnt. 'This 

is a contingent contract, 

32. Contingent contracts to do or not to do any- Enforcement 
thing if an uncertain future event happens, cannot of contracts 

contingent on be enforced by law unless and until that event has ,, 
happened. happening. 

If the event Iecomes impossible, such contracts 
become void. 

Blzcst~at ions,  

(a,) A makes a contract with B to buy B's horse if A surd 
vives C. This contract cannot be enforced by law unless and 
until C dies in A's lifetime. 

(6.) A makes a contract with B to sell a horse to B at a 
specified price, if C, to whom the horse has been offered, refuses 
to buy him. The contract cannot be enforced by law unless and 
until C refuses to buy the horse. 

, A contracts to pay B a suin of money when B marries 
C. C dies without being married to B. The contract becomes 
void. 

33. Contingent contracts to do or not to do any- 2nforcernent 
thing if an uncertain future event does not happen, bf contingent contractb' on 

can be enforced when the happening of that event an not 
becomes impossible, and not before. happening. 

IZ l / l s t~u t io~z .  
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ILlz~st.ratioc. 
A agrees to pay I3 a sum of money if a certain ship does not 

return. The ship is sunk.. The contract can be enforced when 
the ship sinks. 

When event 34. I f  the future event on which a contract is 
on which 
contrmt is contingent is the way in which a person will act at  an 
contingent to unspecified time, theevent shall be considered to be- 
be deemed 
impossible, if come impossible when such person does anything 
i t i s  the which renders i t  impossible that he should so act 
future con- within any definite time, or otherwise than under duct of a 
living person. further contingencies. 

ddlusikatio IL. 

A agrees to pay B a sum of money if B marries C. 
C marries .D. The marriage of B to C must now be comsi- 

dered impossible, although it  is possible that D may die, and 
that C may afterwards marry B. 

When con- 35. Contingent contracts to do or not to do any- 
tracts become 
void, which thing if a specified uncertain event happens within 
are contin- a fixed time, become void if, at the expiration of the 
gent On hap- time fixed, such event has not happened, or if, before 
pening of 

the time fixed, such event becomes impossible. 
event within 
fixed time. 

When con- Contingent contracts to do or not to do anything, 
tracts may .be 
enforced, if a specified uncertain event does not happen within 
which are a fixed time, may be enforced by law when the time 
coutiugsnt 
ou specified fixed has expired and such event has not happened, 
event not or, before the time fixed has expired, if it becomes 
happening withiri fixed certain .that such eveat will not happen. , , 

time. 
Idhstradons. 

(a.j A promises to pay B a sum of money if a certain ship 
returns within a 'year. The contract may be enforced if the 
ship returns within the year; and becomes void if the ship is 
burnt within the year. 

(6.) A promises to pay B a sum of money if a certain ship 
does not return within a year.- The contract may be enforced if the 
ship does n.ot return within the year, or is burnt within tbe year. 

*gr:emenb 36  Contingent agreements to do or not to do 
contingent 
on im?ossitle anything, if an impossible event .happ'ens,' are void, 
eveilts, vuid, whether the impossibility of the event is known or 

not to the parties to the agreement at the time when 
it is made, 

Ild1istrutbo7~s. 
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Illzcat~atiolzs. 

(a)  A agrees to pay B 1,000 rupees if two straight lines 
should enclose a space. The agreement is void. 

(6.) A agrees to pay B 1,000 rupees if B will marry A'S 
daughter C. C was dead at the time of the agreement. The 
agreement is void. 

CHAPTER IV. 
4 OF T H E  PERFORMANCE O F  CONTRACTS. 

CONTRACTS WHICH MUST BB PBRFORMED. 

37. The parties to a contract must either perform, Obligation of 
parties to or offer to perform, their respective promises, unless contracts. 

such performance is dispensed with or excused under 
the provisions of this Act, or of any other law. 

d 
Promises bind the representatives of the promisors 

+ in case of the death of such promisors before per- 
formance, unless a contrary inbention appears from 

I the contract. 

~ I (a.) A ~romises to deliver goods to B on a certain day on 
payment of Rs. 1,000. A dies before that day. A's represen- 
tatives are bound to deliver the goods to B, and 3 is bound to 
pay the Rs. 1,000 to A's represeutatives. 

(6.) A ~romises to paint a picture for B by a certain day, at 
a certain price. A dies before the day. The contract cannot be 
enforced either by A's representatives or by B. 

38. Where. a promisor has made an offer of per- Effect of 
formance to the promisee, and the offer has not been z'$,!ger of 
accepted, the promisor is not responsible for noh-per- 
formance, nor does he thereby lose his rights under 
the contract. 

J Every such offer must fulfil the following condi- 
tions :- 

(1). It must be unconditional : 

(2). I t  must be made at  a proper time and place, 
and under such circumstances that the person to 
whom it is made may have a reasonable opportunity 
of ascertaining that the person by whom it is made 
is able and willing there and then to do the whole 
of what he is bound by his promise to do : 

(3). If 
29 
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:b 

(3). If the offer is an offer to deliver anything to ! 
the promisee, the promisee must have a reasonable Y opportunity of seeing that the thing offered is the 
thing which the promisor is bound by his promise 
to deliver. 

Effect of re- 
fusal of party 
to perform 
promlse 
wholly. 

Person by 
whom pro- 
mise is to be 
performed. 

An offer to one of several joint promisees has 
the same legal consequences as an offer to all of 
them. 

IZZustratio.n. ' 

A contracts to deliver to B at  his warehouse, on the first i 
March 1873, 100 bales of cotton of a particular quality. I n  
order to make an offer of performance with the effect stated in " 

this section, A must bring the cotton to B's wal*ehouse, on the 
appointed day, under such circumstances that B may have a 
reasonable opportunity of satisfying himself that the thing 
offered is cotton of the quality contracted for, and that there 
are 100 bales. 

39. When a party to a contract has refused to 
perform, or disabled himself from performing, his 
promise in its entirety, the promisee may put an end 
to the contract, unless he has signified, by words or 
conduct, his acquiescence in its continuance. 

Ilkstra$ions. 

(a.) A, a singer, enters into a contract with B, the manager 
of a theatre, to sing at his theatre two nights in every week 
during the next two months, and B engages to pay her 100 
rupees for each night's performance. On the sixth night A 
wilfully absents herself from the theatre. B is at liberty to put 
an end to the contract. 1 j 

i 
(6.) A, a singer, enters into a contract with B, the manager 

of a theatre, to sing a t  his theatre two nights in every week 
during the next two months, and B engages to pay her at the 
rate of 100 rupees for each night. On the sixth night, A # 
wilfully absents herself. With the assent of B, A sings on the 
seventh night. B has signified his acquiescence in the continu- 
ance of the contract, and cannot now put an end to it, but is 
entitled to compemation for the damage sustained by him 
through A's failure to sing on the sixth night. 

BY WHOM CONTRACTS MUST BE PERFORMED. 

40. If it appears from the nature of the case !' 
that i t  was the intention of the parties to any con- I 

tract that any promise contained in it should be ' 
performed by the promisor himself, such promise 
must be performed by the promisor. I n  other cases, 

the 



Contract. 

the promisor or his representatives may employ a 
competent person to perform it. 

1, 

(a.) A promises to pay B a sum of money. A may perform 
this promise, either by personally paying the money to B, or 
by causing i t  to be paid to B by another ; and, if A dies before 
the time appointed for payment, his representatives must per- 
form the promise, or en~ploy some proper person t o  do so. 

(6.) A promises to paint a picture for B. A must perform 
this promise personally. 

41. When a promisee accepts performance of the Effect of ac- 
cepting per- ;promise from a third person, he cannot afterwards formance 

enforce it against the promisor. from third 
person. 

42. When two or more persons have made a Devolution of 
joint liabili- joint promise, then, unless a .contrary intention ap- ties* 

pears by the contract, all such persons, during their 
joint lives, and, after the death of any of them, his 
rcpresentative jointly with the survivor or survivors, 
and, after the death of the last survivor, the repre- 
sentatives of all jointly, must fulfil the promise. 

43. When two or more persons make a joint b?~ tO~~o~f  
promise, the promisee may, in the absence of express misers may 

agreement to the contrary, compel any one of such be compelled 
joint promisors to perform the whole of the promise. to perform. 

Each promi- Each of two or more joint promisors may compel ,,, 
every other joint promisor to contribute equally compel con- 
with himself to the performance of the promise, un- tribution. 

less a contrary intention appears from the contract. 
If any one of two or more joint promisors makes .:$;!::- 

default in such contribution, the remaining joint fault in 

promisors must bear the loss arising from such default contd~ution. 
in equal shares. 

Explanation.-Nothing in this section shall prevent 
a surety from recovering, from his principal, payments 
made by the surety on behalf of the principal, or 
entitle the principal to recover anything from the 
surety on account of payments made by the prin- 
cipal. 

IZZastrations. 

(a.) A, B and C joirltly promise to p iy  D 3,000 rupees. D 
may compel either A or B or C to pay him 3,000 rupees. 

(6.) A 
31 



Effect of re-. 
lease of one 
joint contract- 
or. 

Devolution of 
joint rights. 

Time for per- 
fol.rnance of 
promise, 
where no time 
is specified 
and no appli- 
cation to be 
made. 

Contract. [ ACT IX 

(6.) A, B and C jointly promise to pay D the sum of 3,000 
rupees. C is compelled to pay the whole. A is insolvent, but 
his assets are sufficient to pay one-half of his debts. C is 
entitled to receive 500 rupees from A's estate, and 1,250 rupees 
from B. 

(c.)  A, B and C are under a joint promise to pay D 3,000 
rupees. C is unable to pay anything, and A is compelled to pay 
the whole. A is entitled to receive 1,500 rupees from B. 

(d.) A, B and C are under a joint promise to pay D 3,000 
rupees, A and B being only sureties for C. C fails to pay. 
A and B are compelled to pay the whole sum. They are en- 
titled to recover i t  from C, 

44. Where two or more persons have made a 
joint promise, a release of one of such joint promis- 
ors by the promisee does not discharge the other 
joint promisor or joint promisors; neither does i t  
free the joint promisor so released from responsibility 
to the other joint promisor or joint promisors. 
45. When a person has made a promise to two 

or more persons jointly, then, unless a contrary 
intention appears from the contract, the right to 
claim per[ormance rests, as between him and them, 
with them during their joint lives, and, after the 
death of any of them, with the representative of such 
deceased person jointly with the survivor or survivors, 
and, after the death of the last survivcr, with the 
representatives of all jointly. 

Illustration. 

A, in consideration of 6,000 rupees lent to him by B and C, 
promises B and C jointly to repay them that sum with interest 
on a day specified. B dies. The right to claim performance 
rests with B's representative jointly with C during C's life, and, 
after the death of C, with the representatives of B and C jointly. 

46. Where, by the contract, a promisor is to 
perform his promise without application by the prom- 
isee, and no time for performance is specified, the 
engagement must be performed within a reasonable 
time. 

Ex~tanation.-The question ' what is a reasonable 
time ' is, in each particular case, a question of fact. 

47. When 
3 2 



47. When a promise is to be performed on a Time and 
place for per- certain day, and the promisor has undertaken to formance of 

perform it without application by the promisee, the promise, 
promisor may perform it at  any time during the usual ~ " , " ~ ~ ~ ~ ~ ~ "  
hours of business on such day and at the place at  noapplication 
which the promise ought to be performed. to be made. 

A promises to deliver goods a t  B's warehouse on the first 
January. On that day A brings the goods to B's warehouse, 
but after the usual hour for closing it, and they are not received. 
A has not performed his promise. 

48. When a promise is to be performed on a Applicalioll 
certain day, and the promisor has not undertaken to zc-'gf~:t 
perform it without application by the promisee, it is pro er time 
the duty of the promisee to apply for performance at anf~1ace. 
a proper place and within the usual hours of business. . 

Explaaatioa.-The question ' what is a proper time 
and place' is, in each particular case, a question of 
fact. 

49. When a promise is to be performed without place for per- 
application by the promisee, and no place is fixed for formance of 

promise, the performance of it, it is the duty of the promisor to ,hemno ap. 
apply to the promisee to appoint a reasonable place plication to 

be made and for the performance of the promise, and to perform it no place fired. 
at such place. 

A undertakes to deliver a thousand maunds of jute to B on a 
fixed day. A must apply to B to appoint a reasonable place for '9 

the purpo.se of receiving it, and must deliver it t o  him at such 
place. 

50. The performance of any promise may be made 
in any manner, or at any time which the promisee in manner or 
prescribes or sanctions, at time pre- 

scribed or 

IlZusk.ations. sanctioned by 
promisee, 

(a.) B owes A 2,000 rupees. A desires B to pay the amount 
to A's account with C, a banker. B, who also banks with C, 
orders the amount to be transferred from his account to A's 
credit, and this is done by C. Afterwards, and before A knows 
of the transfer, C fails. There has been a good payment by B. 

(6.) A and B are mutually indebted. A and B settle an 
account by setting off one item against another, and B pays A 
the balance found to be due from him upon such settlement. 

This 
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'I'llis alaonnts to a payment by A a~ id  B, respectively, of the '" 
sums whic1i.theyowed to each other. 

(c . )  A owes B 2,000 rupees. B accepts some of A's goods 
iu reduction of the debt. The delivery of the gooils operates as 
a part payment. 

(d.) A desires £3, who owes him Rs. 100, to send him a note 
for Rs. 100 by post. The debt is discharged as soon as B puts 
illto the post; a letter containing the note duly addressed to A. 

PE~~FORMANCE OF RECIPROCAL PROMISES. 
Promisor not 51. When a contract consists' of reciprocal pro- :i ..,% 

bound to per- * 
form, unless nlises to be simultaneously performed, no promisor :L 

reciprociI need perform his promise unless the promisee is. ready 
promisee ready and and willing to perform his reciprocal promise. 
willing to Illustrations. 
perform. 

(u.) A and B contract that A shall deliver goods to B to be 
paid for by B on delivery. 

A need not deliver the goods, unless B is i-eady and willing 
to pay for the goods on delivery. 

B need uot pay for the go&, unless A is ready and willing 
to deliver them on payment. 

(6.) A and B contract that A shall deliver goods to B at a ': 

price to be paid by instalments, the first instalment to be paid 
. . on delivery. 

A need not deliver, unless B is ready and willing to pay the ! first instalment on delivery. I 
i B need not pay the first instalment, unless A is ready and 

willing to deliver the goods on payment of the first instalment. 

order of per- 52. Where the order in which reciprocal pro- !! 
I reciprocal of mises are to be performed is expressly fixed by the ;i 
I contract, they shall be performed in that order; and 

where the order is not expressly fixed by the contract, 
they shall be performed in that order which the nature 
of the transaction requires. i i# 

Illz~strations.. .p 1 1 & 

(a,) A and B contract that A shall build a house for B a t  9, % 
I fixed price. A's promise to build- the house must be perfhmed \ 
i before B'sprornise to pay for it. .;,.I, 

.~& 
i %71 

(6.)  A and B contract that A shall make over his stock- . :-f 
in-trade to B a t  a fixed price, and B promises to give security r 
fbr the payment of the money. A's promise need not be per- 
formed i~ntil  the security is given, for the. nature of the transac- 
ti011 requires that A should have security before he delivers up 
his stock. 



53. When a contract contains reciprocal promises, Liability of 
and one party to the contract prevents the other from P artyprevent- Ing event on 
performing his promise, the contract becomes voidable which con- 
a t  the option of the party so prevented ; and he is tract is to 
enti-tled to compensation from the other party for any take effect. 

loss which he may sustain in consequence of the non- 
performance of the contract. 

Illz6stration. 
A and B contract that B shall execute certain work for A for 

a thousand rupees. B is ready and willing to execute the work 
accordingly, but A prevents him from doing so. The contract 
is voidable a t  the option of B ; and, if he elects to rescind it, 
he is entitled to recover from A compensation for any loss which 
he has incurred by its non-performance. 

54. When a contract consists of reciprocal pro- Effect of de- 

mises, such that one of them cannot be performed, or ~ ~ ~ ~ o ~ i s e  

that its performance cannot be claimed till the other which 
has been performed, and t.he promisor of the promise : ; r $ , ~ ~ ?  
last mentioned fails to perform it, such promisor can- ,,hack con. 

not claim the performance of tlie reciprocal promise, sisting of re- 
and must make compensation to the other party to $ ~ ~ ~ ' p r n -  
the contract for any lose which such other party may 
sustain by the nop-performance of the contract. 

Illustrations. 

(a.) A hires B7s ship to take in and convey, from Calcutta 
to the Mauritius, a cargo to be provided by A, B receiving a 
certain freight for its conveyance. A does not provide any 
cargo for the ship. A cannot claim the performance of B's 
promise, and must make compensation to B for the loss whicli B 
sustains by the non-performance of the contract. 

(6.) A contracts with B to execute certain builders' work for 
a fixed price, R supplying the scaffolding and timber necessary 
for the work. B refuses to furnish any scaffolding or timber, 
and the work cannot be executed. A need not execute the work, 
and B is bound to make compensation to A for any loss caused 
to him by the non-performance of the contract. 

( c .  A contracts with B to deliver to him, a t  a specified price, 
certain merchandise on board a ship which cannot arrive for a 
month, and B engages to pay for the merchandise within a weels 
from the date of the contract. does not pay within the week. 
A's promise to deliver need not be performed, and B must make 
compensation. 

(d.) A promises B to sell him one hundred bales of mer- 
cliandise, to be delivered nest day, and 13 promises A to pay for 

them 
3 6 
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them within a month. A does not deliver according to his 
promise. B's promise to pay need not be performed, and A must 
make compensation. 

Effect of fail- 55, When a party to a contract promises to do a 
ure to per- 
form at fixed certain thing a t  or before a specified time, or certain 
time, in con- things a t  or before specified times, and fails to do any 

such thing a t  or before the specified time, the con- time is essen- 
tial. tract, or so much of it as has not been performed, be- 

comes voidable a t  the option of the promisee, if the 
intention of the parties was that time should be of 
the essenoe of the contract. 

Effect such If  it was not the intention of the parties that time 
failure when 
tirne is not should be of the essence of the contract, the c~n t r ac t  
essential. does not become voidable by the failure to do such 

thing i t  or before the specified time; but the pro- 
misee is entitled to  compensation from the promisor 
for any loss occasioned to him by such failure. 

Effect of ac- If, in case of a contract voidable on account of 
ceptsnce of 
performance the promisor's failure to perform his promise a t  the 
at time other time agreed, the promisee accepts performance of such 
than that promise a t  any time other than that agreed, the pro- 
agreed upon. misee cannot claim compensation for any loss occa- 

sioned by the non-performance of thelpromise a t  the 
time sgreed, unlesg a t  the time of such acceptance, 
be gives notice to the promisor of his intention to do so. 

Agreement 56. An agreement to do an act impossible in 
to do impos- 
sible act. itself is void. 
void. 
Contract to A contract to do an  act which, after the contract is 

'mpOssible made, becomes impossible, or, by reason of some act, or one 
which event which the piomisor could not prevent, unlawful, 

becomes void when the act becomes impossible or ,, becomes im- 
possible or unlawful. 

i llle al, when 
voi!. *I 

! Compensa- 'Where' one person has promised to do something %, 
Q tion for loss which he knew, or, with reasonable diligence, miglit ' 
iy on non-per- .,z . 

formance have known, and which the promisee did not know, ?if ;+:< 
of act known to be impossible or unlawful, such promisor must ;g8 to be impos- 
sibleor make cornperisation to such promisee for any loss . ii& 

unlawful. which such promisee sustains througli the non-per- ., 

formance of the promise. 
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Illust~atione. 

(a.) A agrees with B to discover treasure by magic. The 
agreement is void. 

(b.) A and B contract to marry each other. Berore the 
time fixed for the marriage, A goes mad. The contract becomes 
void. 

(c.) A contracts to  marry B, being already married to C, 
and being forbidden by the law to which he is subject to practise 
polygamy, A must make compensation to  B for the loss caused 
to her by the non-performance of his promise. 

(d.) A contracts to take in cargo for B a t  a foreign port. 
A's Government afterwards declares war against the coi~ntry in 
which the port is situated. The contract becomes void when 
war is declared. 

(e.) A contracts to act a t  a theatre for six months in  con- 
sideration of a sum paid in advance by B. On several occasions 
A is too ill to act. The contract to act on those occasions ,be- 
comes void. 

57. Where persons reciprocally promise, firstly to Where there 

do certain things which are legal, and, secondly, ?&"?;," 
under specified circu~stances, to do certain other legal, and also 
things which are illegal, the first set of promises is a ;!tzF;y 
contract, but the second is a void agreement. former are a 

contraot, the 
I'tlustratio~. latter a void 

A and B agree that A shall sell B a house for 10,000 rupees, agreement. 
but that, if B uses i t  as a gambling house, he shall pay A 50,000 
rupees for it. 

The first set of reciprocal promises, namely, to sell the house 
and to pay 10,000 rupees for it, is a contract. 

The second set is for an unlawful object, namely, that II may 
use the house as a gambling house, and is a void agreement. 

58. I n  the case of an alternative promise, one Inalternative 

branch of which is legal and the other illegal, the le- g;;:;?;'?:; 
gal branch alone cari be enforced. illegal, legal 

branch alone 
IZZusCratiolt. enforceable. 

A and B agree that A shall pay B 1,000 rupees, for which B 
shall afterwards deliver to  A either rice or smuggled opium. 

This is a valid contract to deliver rice, and a void agreement 
as to the opium. 

APPROPRIATION OF PAYMENTS. 
59. Where a debtor, owing several distinct debts Application 

to one person, makes a payment to him, either with $ ~ ~ ~ ~ ~ ,  
express intimation, or under c ~ ~ c u ~ s ~ ~ ~ c ~ s  implying, be discharged 

that is indicated. 
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! 
that the payment is to be applied to the discharge of 

! some particular debt, the payment, if. accepted, must 
be applied accordingly. 

I ' ..,, 
Illustratims. 

I 

i .. (a.) A owes B, among other debts, 1,000 rupees upon a 
promissory note, wliidi falls due on the first June. He  owes 
B no other debt of that amount. On the first June A .  pays to 

1 U 1,000 rupees. The paj~ment is to be applied to the discharge 
I of the promissory note. 
1 

I ( )  A owes to R, among other debts, the sum of 567 
rupees. B writes to A and demands payment of this sum. 
A sends to B 567 rupees. This payment is to be applied to the 
discharge of the debt of which B had.demanded payment. 

Application 60. Where the debtor has omitted to intimate, . 
of payment 
where debt and there are no , other circumstances indicating to 
to be dis- which debt the payment is to be applied, the creditor ; 
charged is may apply it at h i s  discretion to ahy lawful debt not indicated. 

actually due and payable to him from the debtor, 
whether its recovery is or is hot barredby the law in 
force for the time being as to the limitation of suits. 

Application 61. Where neither party makes any appropria- .. 
of payment 
where neither tion, the payment shall be applied in discharge of the 
party makes debts in order of time, whether they are ' :or are not 
appropria- 
tion. barred by the law in force for the time being as- to 

the limitation of suits. If the debts are of equal 
standing, the payment shall be applied in discharge 
of each proportionably. 

CONTRACTS WHICH NEED NOT BE PERFORMED. 

Contracts 62. If the parties to a contract agree to substitute .. 

res- a new contract for it, or to rescind or alter it, the cinded or 
altered need original contract need not be performed. 
not be per- f 

formed. Idl?~strations. .: '.... <@ 
ja.) A owes money to B under a contract. It is agreed : '  

between A, B and C, that B shall thenceforth accept C as his <xi  
debtor, instead of A. The old debt of A to B is a t  an end, and ; 
a new debt from C to B has been contracted. .. ;A "D . \ 4, 

(6.) A owes B 10,000 rupees. A enters into an arrangement .JJ 
with B, and gives B a mortgage of his (A's) .estate for 6,000 r 
rupees in place of the debt of 10,000 rupees. This is a new 
contract aiid extinguishes the old. 

( c . )  A owes B 1,000 rupees under a contract. I3 owes C 1 
, i* 1,000 rupees. B,orders A to credit C with 1,000 rupees in his .%* 

boolcs, :$f !.:\ 
..,, 
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books, but C does uot assent to the arraugement. B still owes 
C 1,000 rupees, and no new contract has been entered into. 

63. Every promisee may dispense with or remit, Promisee may dispense 
wholly or in part, the performance of the promise ,ith or re- 

made to him, or may extend the time for such per- mit perform- 
formance, or may accept instead of it any satisfaction ;::by:e. 
which he thinks fit. 

I l lus trat ions .  

(a.) A promises to paint a picture for B. B afterwards forbids 
him to do so. A is no longer bound to perform the promise. 

(b . )  A owes B 5,000 rupees. A pays to B, and B accepts, 
in satisfaction of the whole debt, 2,000 rupees paid a t  the time 
and place a t  wlr~ich the 5,000 rupees were payable. The whole - 
debt is discharged. 

(c . )  A owes B 5,000 rupees. C pays to B 1,000 rupees, and 
B accepts them, in satisfaction of his claim on A. This pay- 
ment is a discharge of the whole claim. 

(d.) A owes B, under a contract, a sum of money, the 
amount of which has not been ascertained. A, without ascer-' 
taining the amount, gives to B, and B, in satisfaction thereof, 
accepts, the sum of 2,000 rupees. This is a discharge of the 
whole debt, whatever may be its amount. 

(e.) A owes B 2,000 rupees, and is also indebted to other 
creditors. A makes an arrangement with his creditors, includ- 
ing B, to pay them a compensation of eight annas in the rupee 
upon their respective demands. Payment to B of 1,000 rupees 
is a discharge of B's demand. 

64. When a person at whose option a contract Consequences 

is voidable rescinds it, the other party thereto need not :' ~~~f~ 
perform any promise therein contained in which he is contract. 

promisor. The party rescinding a voidable contract 
shall, if he have received any benefit thereunder from 
another party to such contract, restore such benefit, 
so far as may be, to the person from whom it  was 
received. 

65. - When an agreement is discovered to be void, Obligation of 
or when a contract becomes void, any person who has g ~ ~ ~ ~ c e ~ ~ ~ d  
received any advantage under such agreement or con- advantage 

tract is bound to restore it, or to make compensation agreement, under 
or 

for it, to the person from whom he received it. contract that 
becomes void. 

Illustralions. 

(a.) A pays B 1,000 rupees, in considel.ation of. B's pro- 
mising to marry C, A's daughter. C is dead at the time of 

the 
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the proniise. Tlie agreement is void, but B must repay A the 
1,000. xupees. 

(6.) A contracts with B to deliver to him 250 maunds of 
rice before the first of May. A delivers 130 maunds only before 
that' day, and none after. B retains the 130 maunds after the 
first of May. He is bound to pay A for them.. 

(c.) A, a singer, contracts with B, the manager of a theatre, 
to sing at  his theatre'for two nights in every week -during the 
next two months, and B engages to pay her a hundred rupees for 
each night's performance. On the sixth night, A wilfully 
absents herself from the theatre, and B, in consequence, rescinds 
the contract. B m&t pay A for the five nights on which she 
had sung; 

(d.) A cdntracts to sing fbr B at a concert for 1,000 rupees, 
which are paid in advance. A is too ill to sing. A is not 
bound to make compensation to B for the loss of the profits 
which B would have made if A had been able to sing, but must 
refund to I3 the 1,000 rupees,paid in advance. 

Mode of corn- 66. The rescission of a voidable contract may be 
municating 
or revoking communicated or revoked in the same manner, and 
rescission of subject :to the same rules, as apply to the communica- 
void'b1e 'On- tion or revocation of a proposal. tract. 
Effect of neg- 61. 1 f  any. promisee neglects or refuses t'o afford 
lect of pro- 
misee to af- the promisor reasonable facilities for the performance 
fordpromisor of .his promise, the promisor is excused by .such 

neglect or refusal as to any noa-pe'rformance caused facilities for 
performance. thereby. 

Ilkstralion. 
Azcontracts with B to repair B's house. 
B.neglects or refuses to point out to A the places in which 

his house requires repair. 
. ., 

A isexcused for the non-performance of the contract, if it is :I; 
caused by such neglect or refusal. :%, ':. 

, $  

. . 

CsHAPTER V. ' ' 

I 
Or DBR+AIN RELATIONS RE!EMBLIN~ THOSE CREATED , ,  ;@ 

BY CONTRACT. 
. ./ .s,i 

Claim for 68. If a person, incapable of entering into a 
necessaries 
supplied to contract, or any one. whom he' is 'legally bound to . -  

person inca- support% is supplied by another person with neces- 
pable con- saries suited to his condition in life, the person 
trwting, or 
on his ac- 
count. 
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has furnished such supplies is entitled to be reim- 
bursed from the property of such incapable person. 

Illustralions. 

(a.) A supplies B, a lunatic, with necessaries suitable to hier 
. condition in life. A is entitled to be reimbursed from B's pro- 

perty. 

(6.) A supplies the wife and children of B, a lunatic, with 
necessaries suitable to their condition in life. A is entitled to 

I be reimbursed from B's property. 

69. A person who is interested in the payment of Reimburse- 

money which another is bound by law to pay, and who zi~fr 
thereforepays it, is entitledtobe reimbursed by the other. a,,, by 

t another, in 
Illustrat?io.n. payment of 

B holds land in Bengal, on a lease granted by A, the zamindhr. ?'z:s2df. 
The revenue payable by A to the Government being in arrear, 
his land is advertised for sale by the Government. Under the 
revenue law, the consequence of such sale will be the annulment 
of B's lease. B, to prevent the sale and the consequent annul- 
ment of his own lease, pays to the Government the sum due 
from A. A & bound to make good to B the amount so paid. 

70.  Where a person lawfully does anything for Obligation of 

another person, or delivers anything to him, not personenjoy- ing benefit of 
intending to do so gratuitously, and such other person nongratui- 

enjoys the benefit thereof, the latter is bound to make tous act. 
I compensation to the former in respect of, or to restore, 

the thing so done or delivered. 
Illustrations. 

(a.) A, a tradesman, leaves goods at B's house by mistake. 
B treats the goods as. his own. He is bound to pay A for them. 

(6.) A .saves B's property from fire. A is not entitled to 
compensation from B, if the circumstances show that he in- 
tended to act gratuitously. 

71. A person who finds goods belonging to Responsibi- 
lity of finder 

- < 
another, and takes them into his custody, is subject of goods. 

I to the same responsibility as a bailee. 
72. A person to whom money has been paid, or Liability of 

any thing delivered, by mistake or under coercion, P , " { ~ ~ o n e g  
must repay or return it. is paid, or 

thing deliver- 
Idiustrations. ed, by mistake 

(a.) A and B jointly owe 100 rupees to C. A alone pays Or under 
the amount to C, and B, not knowing this fact, pays 100 rupees coel c10n. 

over again to C. C is bound to repay the amount to B. 

(8.1 A 
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Compen- 
sation for 
loss or 
damage 
caused by 
bieach of 
contract. 

Compen- 
sation for 
failure to 
discharge 
obligation 
resembling 
those create' 
by contract. 

(6.) A railway company refuses to deliver up certain goods ' 
to the consignee, except upon the payment of an illegal charge : 
for carriage. The consignee pays the sum charged in order tJo 
obtairi the goods. He is entitled to recover so much of the .. 

charge as was illegally excessive. 

CHAPTER VI. 

73. When a contract has been broken, the party 
who suffers by such breach is entitled to receive, from 
the party who has broken the contract, compensation 
for any loss or damage caused to him thereby, which 
naturally arose in the usual course of things from such 
breach, or which the parties knew, when they made 
the contract, to be likely to rcsult from the breach 
of it. 

Such compensation is, not to be given for any re- 
mote and indirect loss or damage sustained by reason 
of the breach. +i 

When an obligation resembling those created by 
contract has been incurred and has not been dis- 
charged, any person injured by the failure to dis- 
charge it is entitled to receive the same compensation 
from the party in default, as if such person had con- 
tracted to discharge it and had broken his contract. 

Exp1anatiolz.-In estimating the loss or damage 
arising from a breach of contract, the means which 
existed of remedying the inconvenience caused by 
the non-performance of the contract must be taken 
into account. 

$IZustratioltc 

(a.) A contracts to sell and deliver 50 maunds of saltpetre to  
B,, a t  a certain price to be paid on delivery. A breaks his pro- 
mlse. B is entitled to receive from A, by way of compensation, 
the sum, if any, by which the contract price falls short of the 
price for which B might have obtained 50 maunds of saltpetre 
of like-quality at  the time when the saltpetre ought to  have been 
delivered. 

(6.) A hires B's ship to  go to Bombay, and there take on 
board, on the first of Jannary, a cargo, which A is to provide, and 
to bring i t  to Calcutta, the freight to be paid when earned. R's 
ship does not go to Bombay, but A has opportunities of procnring 

suitable 
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suitable conveyance for the cargo upon terms as advantageous as 
those on which lie had chartered the ship. A avails himself of 
those opportunities, but is put to trouble and expense in doing so. 
A is entitled to receive compensation from B in respect of such 
trouble and expense. 

(c.) A, contracts to buy of B, at  a stated price, 50 maunds of 
rice, no time being fixed for delivery. A afterwards infofms B 
that he will not accept the rice if tendered to him. B is entitled 
to receive from A, by way of compensation, the amount, if any, 
by which the contract price exceeds that which B can obtain for 
the rice at  the time when A informs R that he will not accept it. 

(d.) A contracts to buy B's ship for 60,000 rupees, but breaks 
his promise. A must pay to B, by way of compensation, the 
excess, if any, of the contract price over the price which I3 can 
obtain for the ship at the time of the breach of proI$ise; 

(e.) A, the owner of a boat, contracts with B to take a cargo 
of jute to Mirzapur, for sale at  that place, startifig on a speci- 
fied day. The boat, owing to some avoidable cause, does not 
start a t  the time appointed, whereby the arrival of the cargo 
at  Mirzapur is delayed beyond the time when i t  would have 
arrived if the boat had sailed according to the contract. After 
that date, and before the arrival of the cargo, the price of jute 
falls. The measure of the compensation payable to B by A is 
the difference between the price which B could have obtained 
for the cargo at Mirzapur at  the time when it would have 
arrived if forwarded in due course, and its market price at the 
time when .it actually arrived. 

d f . )  A contracts to repair B's house in a certain manner, and 
receives payment in advance. A repairs the house, but not 
according to contract. B is entitled to recover from A the cost 
of making the repairs conform to the contract. 

' (9 . )  A contracts to let his ship to B for & year, from the 
first of January, for a certain piice. Freights rise, and, on the 
first of January, the hire obtainable for the ship is higher than 
the contract price. A breaks his ~romise. He must pay to B, 
by way of compensation, a sum equal to the difference between 
the contract price and the price for which B could hire a similar 
ship for a year on and from the first of January, 

( )  A contracts to supply B with a certain quantity of iron 
at  a fixed price, being a higher price than @at for which A 
could procure and deliver the iron. B wrongfully refuses to 
receive the iron. B must pay to A, by way of compensation, the 
difference between the contract price of the iron and the sum 
for which A could have obtained and delivered itl 

(i.) A delivers to B, a common carrier, a machine, to be , 
conveyed, without delay, to A's mill, informing B that his mill 
is stopped for want of the machine. B unreasonably delays 
the delivery of the machine, and A, in consequence, loses a pro- 

fitable 
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fitable contract with the Government. A is entitled to receive 
from R, by way of compensation, the average amount of profit 
which would have been made by the working of the mill during 
the time that delivery of i t  was delayed, but not the 106s SUS- 

tained through the loss of the Government contract. 

( j . )  A, having contracted with B to supply B with 1,000 
tons of iron at  100 rupees a ton, to be delivered at a stated time, 
contracts with C for the purchase of 1,000 tons of iron at  80 
rupees a ton, telling C that he does so for the purpose of per- 
forming his contract with B. C fails to perform his contract 
with A, who cannot procure other iron, and B, in consequence, 
rescinds the contract. C must pay to A 20,000 rupees, being 
the profit which A would have made by the performance of his 
eontract with B. 

(k.) A contracts with B to make and deliver to B, by s fixed 
day, for a specified price, a certain piece of machinery. A does 
not deliver the piece of machinery at the time specified, and, in 
consequence of this, B is obliged to procure another at  a higher 
price than that which he was to have paid to A, and is prevented 
from performing a contract which B had made with a third 
person at  the time of his contract with A (but which had not 
been then communicated to A), and is compelled to make com- 
pensation for breach of that contract. A must pay to B, by way 
of compensation, the difference between the contract price of the 
piece of machinery and the sum paid by B for another, but not 
the susn paid by B to the third person by way of compensation. 

(1.) A, a builder, contracts to erect and f i~ ish  a house by the 
&st of January, in order that B may give possession of it a t  
that time to C, to whom B has contracted to  l e t  it. A is in- 
formed of the contract between B and C. A builds the h o u ~  
so badly that, before the first of January, it falls down and has 
to be re-built by B, who, in consequence, loses the rent which he 
was to have received from C, and is obliged to make compenk 
sation to C for the breach of his contract. A must make com- 
pensation to B for the cost of rebuilding the house, for the rent 
lost, and for the compensation made to C. 

(m.) A sells certain merchandise to B, wasranting it b be oE 
a particular quality, and B, in reliance upon this marranty, sklls 
it to C with a similar warranty. The goods prove to be not ac- 
cording to the war?.anty, and B becornes liable to pay C a sum 
of money by way of compensation. B is entitled to be reimbursed 
this sum by A. 

(n.) A contracts to pay a sum of money to B on a day 
specified. A does not pay the money on that day. B, in conse- 
quence of not receiving the money on that day, is unable to pay 
his debts, and is totally ruined. A is not liable to make good 
to B anything except the principal sum he contracted to.pay, 
together with interest up t o  the day of payment. 

(0.1 A 
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(0.) A contracts to deliver 50 maunds of saltpetre to B on 
the first of January, at  a certain price. B, afterwards, before 
the first of January, contracts to sell the saltpetre to G at a 
price higher than the market price of the first of January. A 
breaks his promise. I n  'estimating the compensation payable 
by A to B, the market price of the first of January, and not the 
profit which would have arisen to B from the sale to C, is to be 
taken into account. 

(p.)  A contracts to sell and deliver 500 bales of cotton to 
B on a fixed day. A knows nothing of B's mode of conduct- 
ing his business. A breaks his promise, and B, having no cot- 
ton, is obliged to close his mill. A is not responsible t o  B for 
the loss caused to B by the closing of the mill. 

(p.) A contracts to sell and deliver to B, on the first of Janu- 
ary, certain cloth which B intends to manufacture into caps of 
a particular kind, for which there is no demand, except at  that 
season. The cloth is not delivered till after the appointed time, 
and too late to be used that year in making caps. B is entitled 
to receive from A, by way of compensation, the difference be- 
tween the contract price of the cloth and its market price at  
the time of delivery, but not the profits which he expected to 
obtain by making caps, nor the expenses which he has been put 
to in making preparation for the manufacture. 

(r.) A, a ship-owner, contracts with B to convey him from 
Calcutta to Sydney in A's ship, sailing on the first of January, 
and B pays Lo A, by way of deposit, one-half of his passage- 
money. The ship does not sail on the first of January, and B, 
after beingJ\ in , consequence, detained in Calcutta for some 
time, and thereby put to some expense, proceeds to Sydney 
in another vessel, and, in consequence, arriving too late in 
Sydney, loses a sum of money. A is liable to repay to B his 
deposit, with interest, and the expense to which he is put b y  his 
detention in Calcutta, and the excess, if any, of the passage- 
money paid for the second ship over that agreed upon for the 
first, but not the sum of money which B lost by arriving in 
Sydney too late. 

74. When a contract has been broken, if a sum Title to' com- 
is named in the contract as the amount to be paid g ~ ~ ~ ~ ~ ~ c ~  
in case of such breach, the party complaining of the tract inyhich 
breach is entitled, whether or not actual damage or ; loss is proved to have been caused thereby, to receive payable in 
from the party who has broken the contract reason- case of 
able compensatioh not exceeding the amount so breach. 

named. 
E x c ~ ~ ~ 1 o ~ . - W h e n  any person enters into any 

bail-bond, recognizance or other instrument of the 
same nature, or, under the provisions of any law, or 

under 
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under the orders of the Government of India or of any 
Local Government, gives any bond for the perform- 
ance of any public duty or act in which the public 
are interested, he shall be liable, upon breach of the 
condition of any such instrument, to pay the whole 
sum mentioned therein. 

23'xpZafiation.-A person who enters into a contract 
with Government does not necessarily thereby under- 
take any public duty, or promise to do an act in which 
the public are interested. 

Illustrations. 

fa.) A contracts with B to pay B Rs. 1,000, if he fails to 
pay B Rs. 500 on a given day. A fails to pay B Rs. 500 on 
that day. B is entitled to recover from A such compensation, 
not exceeding Rs. 1,000, as the Court considers reasonable, 

(6.) A contracts with B that, if A practises as a surgeon 
within Calcutta, he will pay R Rs. 5,000. A practises as a 
surgeon in Calcutta. B is entitled to such compensation, not 
exceeding Rs. 5,000, as the Court considers reasonable. - 

(c.) A gives a recognizance binding him in a penalty of 
Rs. 500 to appear in Court on a certain day. He forfeits his 
recognizance. He is liable to pay the whole penalty. 

party right- 75. A person who rightfully rescinds a contract 
fulls rescind- is entitled to compensation for any damage which he 
ing contract, 
entitled to has sustained through the non-fulfilment of the con. 
compensa- tract, 
tion. IZhstration. 

A, a singer, contracts with B, the manager of a theatre, 
to sing a t  his theatre for two nights in every week during the 
next two months, and B engages to pay her LOO rupees for each 
night's performance. On the sixth night, A wilfully absents 
herself from the theatre, and B, in consequence, rescinds the 
contract. B is en t i t la  to claim compensation for the damage 
which he has sustained through the non-fulfilment of the con- 
t1.act. 

CHAPTER VII. 
SALE OF GOODS. 

.Goods' de- 76. I n  this chapter, the word ' goods' means and 
fined. includes every kind of moveable property. 

77. sale 
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77. ' Sale' is the. exchange of property for a price. 'Sale'definedd; 
It involves the transfer of the ownership of the h i n g  
sold from the seller to the buyer. 

78. Sale is effected by offer and acceptance of :2;z ef- 

ascertained goods for a price, 

or of a price for ascertained goods, 

together with payment of the price or delivery of 
the goods ; or with tender, part-payment, earnest or 
part-delivery ; or with an agreement, express or 
implied, that the payment or delivery, or both, shall 

- be postponed. 

Where there is a contraot for the sale of ascer- 
tained goods, the property in the goods sold passes 
to the buyer when the whole or part of the price, 
or when the earnest, is paid, or when the whole or 
part of the goods is delivered. 

I f  the parties agree, expressly or by implication, 
I 

that the payment or delivery, or both, shall be post- 
poned, the property passes as soon as the proposal for 

, sale is accepted. 
I 

(a,) B offers to buy A's horse for 500 rupees. A accepts 
B's offer, and delivers the horse to B. The horse becomes B's 
property on delivery. 

i (6.) A sends good. to B, with the request that he will buy 
them at a stated price if he approves of them, or return them if 
he does not approve of them. B retains the goods, and informs 
A that he approves of them. The goods become B's when B I ' retains them. 

(e.) B offers A, for his horse, 1,000 rupees, the horse to be 
delivered to B on a stated day, and the price to be paid on 
another stated day. A accepts the offer. The horse becomes 
B's as soon as the proposal is accepted. 

(d.) B offers A, for his horse, 1,000 rupees, on a month's 
credit. A accepts the offer. The horse becomes B's as soon as 1 the offer is accepted. 

(e.) B, on the first January, offers to A, for a quantity of rice, 
2,000 rupees, to be paid on the first March following, the rice 
not to be taken away till paid for. A accepts the offer. The 
rice becomes B's as soon as the offer is accepted. 

79. Where 
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Transfer of 79. Where there is a contract for the sale of a 
ownership of 
thing sold, thing which has yet to be ascertained, made or 
whichhasyet finished, the ownership of the thing is not trans- 
to be aster- ferred to the buyer until it is ascertained, made 
tained, made 
or finished. 01' finished. 

Xlustration. 
R orders A, a barge-builder, to make him n. barge. The price 

is not made payable by instalments. While the barge is build- 
' ing, B pays to A money from time to time on account of the 

price. The ownership of the barge does not pass to B until it 
is finished. 

Completionof 80. Where, by a contract for the sale of goods, 
$if&0$s the seller is to do anything to them for the purpose of 
seller is to put putting them into a state in which the buyer is to 
into state in take them, the sale is not complete until such thing 
~ ~ ~ \ ~ ~ y e r  has been done. 
them. L?Justration. 

A, a ship-builder, contracts to sell to B, for astated price, 
a vessel which is lying in A's yard; the vessel to be rigged and 
fitted for a voyage, and the price to be paid on delivery. 
Under the contract, the property in the vessel does not pass to 
B until the vessel has been rigged, fitted up, and delivered. 

Completion 81. Where anything remains to be done to the 
goods by the seller for the purpose of ascertaining 

goods when 
seller' has to the amount of the price, the sale is not complete until 
do anything this has been done. 
thereto in 
order to as- Illustratioes. 
ceftain 
pnce. (a.) A, the owner of a stack of bark, contracts to sell i t  to B, 

weigh and deliver it, at 100 rupees per ton. R agrees to take 
and pay for i t  on a certain day. Part is weighed and delivered 
to B ; the ownership of the residue is not transferred to B until 
it has been weighed pursuant to the contract. 

(6.) A contracts to sell a heap of clay to B at a certain price 
per ton. B is, by the contract, to load the clay in his own carts, 
and to weigh each load a t  a certain weighing machine, which his 
carts must pass on their way from A's ground to B's place of 
deposit. IIere, nothing more remains to be done by the seller; 
the sale is complete, and the ownership of the heap of clay is 
transferred at.once. 

completion of 82. Where the goods are not ascertained at the 
time of making the contract of sale, it is necessary goods are un- 

ascertained to the completion of the sale that the goods shall be 
atadateof ascertained. 
contract. 

Illustration, 
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A agrees to sell to B, 20 tons of oil in A's cisterns. A's cis- 
terns contain more than 20 tons of oil. No portion of the oil 
has become the property of B. 

83. Where the goods are not ascertained at the Ascertain- 
ment of time of making the agreement for sale, but goods 

answering the description in the agreement are sub- subscqupllt 
sequentlg appropriated by one party, for the purpose i . r p n a -  

of the agreement, and that appropriation is assented 
to by the other, the goods have been ascertained, and 
the sale is complete. 

1 Ilkstration. 

A, having a quantity of sugar in bulk, more than sufficient 
to fill 20 hogsheads, contracts to sell B 20 hogsheads of it. After 
the contract, A fills 20 hogshead? with the sugal; and gives 
notice to B thqt the hogsheads are ready, and requires him 
to take them away. B says he will take them as soon as 
he can. By this appropriation by A, and assent by B, the 
sugar becomes the property of B. 

84. Where the goods are not ascertained at the ~sce r t a in -  
time of making the contract of sale, and, by the terms $$,t,:$iO" 
of the contract, the seller is to do an act with refer- selection. 
ence to the goods whicli cannot be done until they are 
appropriated to the buyer, the seller has a right to 

I 
select any goods answering to the contract, and by his 
doing so, the goods are ascertained. 

R agrees with A to purchase of him, at a stated price, to be 
paid on a fixed day, 50 maunds of rice out of a larger quantity 
in A's granary. It is agreed that B shall send sacks for the 
rice, and that A shall put the rice into them. B does so, and 
A puts 50 maunds of rice into the sacks. The goods have been 
ascertained. 

i 85. Where an agreement is made for the sale of Transfer of 
ownership of immoveable and moveable property combined, the moveable 

ownership of the moveable property does not pass property, 
before the transfer of the immoveable property. when sold 

together with 
immoveable. 

IZlust~ation. 

A a p e s  with B for the sale of a house and fnmiture. The 
owne~ship of the furniture does not pass to B until the house 
is conveyed to B. 

86. When 
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Buyer to bear 86, When goods have become the property of 
loss after 
goods the buyer, he must bear any loss arising from their 

. . . become his destruction or injury. J 

property. 
Ilkstrations. 

(a.) B offers, and A accepts, 100 rupees for a stack of fire- 
wood standing on A's premisesJ the fire-wood to be allowed 
to remain on A's premises till. a certain day, and not to be taken 

. away till paid for. . Before payment, and while the fire-wood 
is on A's premises, i t  is accidentally destroyed by fire. B must 
bear the loss. 

(b.) A bids 1,000 rupees for a ~ i c t u r e  a t  a sale by auction. 
After the bid, it is injured by an accident. I f  the accident 
happens before the hammer falls, the loss falls on the seller; 
if afterwards, on A. 

Transfer of 87. When there is a contract for the sale of goods 
ownership of not yet in existence, the ownership of the goods may i 
goods agreed 
to be be transferred by acts done, after the goods are pro- 
while non- duced in pursuance of the contract, by the seller, or 
existent. by the buyer with the seller's assent. 

Illzcstratioas. 

ja.) A contracts to sell to B, for a stated pljce, all the 
indigo which shall be produced at  AJs factory during the en- 
suing year. A, when the indigo has been manufactured, 
gives B an acknowledgment that he holds the indigo a t  his 
disposal. The ownership of the indigo vests in B from the . 

date of the acknowledgment. 

(b.)  A, for a stated price, contracts that  B may, take and 
sell any crops that  shall be grown on A's land in succession to 
the crops then staadircg. Under this contract, B, with the 
assent of A, takes possession of some crops grown in succes- 
sion to the crops standing a t  the time of the contract. The 
ownership of the crops, when talienpossession of, vests in B. 

(c.) A, for a stated price, co~itracts that I3 may take and 
sell any crops that shall be grown on his land in succession 
to the crops then standing. Under this contract, B applies 
to A for possession of some crops grown in succession t o  tile 
crops which were standing a t  the time of the contract. A re- 
fuses to  give possession. The ownership of the crops has not 
passed to B, though A may commit a breach of contract in  re- 
fusing to give possession. 

Contract to 88. .A contract for the sale of goods to be deliver- 
a,nd de. ed at a future day is binding, though the goods are not 

liver, at a 
future day, in the possession of the seller at the time of making 
goodsnot in the contract, and though, at that time, he has no rea- 
seller's pos- 
session at sonable expectation of acquiring them otherwise than 
date of by purchwe. 
contract. 

i I l lust~ation.  
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Illccstrabion. 
A contracts, on the first January, to sell B 50 shares in the 

East Indian Railway Company, to  be delivered and paid for on 
. 

the first March of the same year. A, a t  the time of making the 
contract, is not in possession of ally shares. The contract is 
valid. 

89. Where the price of goods sold is not fixed by ~ ~ ~ ~ ; % ; e  
the contract of sale, the buyer is bound to pay the not fixed by 
seller such a price as the Court considers reasonable. contract. 

IIkstration. 
B, living a t  Patna, orders of A, a coach-builder a t  Calcutta, 

a carriage of a particular description. Nothing is said by either 
as to  the price. The order baving been executed, and the price 
being in dispute between the buyer and the seller, the Court 
must decide what price it considers reasonable. 

DELIVHRY. 
90. Delivery of goods sold may be made by doing Delivery how 

anything which has the effect of putting them in the m&de. 
possession of the buyer, or of any person authorized to 
hold them on his behalf. 

Ilbust~ations. 

(a.) A sells to  B a horse, and muses or permits it to be re- 
moved from A's stables to  BJs. The removal b B's stable is  a 
delivery. 

(6.) B, in England, orders 100 bales of cotton from A, a 
merchant of Bombay, and sends his own ship to Bombay for the 
cotton. The putting the cotton on board the ship is a delivery 
to 13. 

(c.)  A sells to B sertain specific goods which are locked up in 
a godown. A gives B the key of the godown, in order that he 
may get the goods. This is a delivery. 

(d.) A sells to  B five specific casks of oil. The oil is in 
the wa~ehouse of A. B sells the five casks to  C. A receives 
warehouse rent for them from C. This amounts to a delivery 
of the oil to C, as it shows an assent on the part of A to hold 
the goods as warehouseman of C. 

(e.) A sells to B 50 maunds of rice in  the possession of C, 
a warehouseman. A gives B an  order to C to transfer the rice 
to  B, and C assents to such order, and transfers the rice in his 
books to B. This is a delivery. 

(f.) A agrees to sell B five tons of oil, a t  1,000 rupees per 
ton, to be. paid for a t  the time of delivery. A gives to  C, a 
wharfinger, at  whose wharf he had twenty tons of the oil, an 
order to transfer five of them illto the name of B. C makes the 
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Cofitract. 

transfer in his books, and gives A's clerk a notice of t 
fer for B. A's clerk takes the transfer notice to B, and offers to ; 
give i t  him on payment of the,  price of the oil. B refuses to, 
pay. There has been no delivery ta B, as B never assented to 
make C his agent to hold for him the five tons selected by A.  

me" de- 91. A delivery to a wharfinger or carrier of the livery to 
wharfinger or goods sold, h & ~  the same effect as a delivery to the : 

carrier- buyer, but does not render the buyer liable for the 
price of goods which do not reach him, unless the 
delivery is so made as to enable him to hold the 
wharfinger or carrier responsible for the safe 
or delivery of the goods. 

IIIzGstration. 
B, at Agra, orders of A, who lives at Calcutta, 

of: oil to be sent to him by railway. A takes three casks of 
oil directed to B to the railwa station, and leaves them there 
without conforming to the ru P es which must be complied with 
in order to render the Railway Company responsible for their 
safety,. The goods do not reach B. There has not beena suffi- 
cient delivery to charge B in a suit for the price. 

Effectofpart- 92. A delivery of part of goods, in progress of 
delivea. t h e  delivery of the whole, has the same effect, for the 

purpose of passing the property .in such 
delivery of the whole ; but a delivery of pa 
goods, with an intention of severing it 
whole, does not operate as a delivery of the re- . 
mainder. 

IJIzGstratiolzs. 

(a.) A ship arrives in' a harbour laden with a ca 
to A, the buyer of the cargo. The captain begins t 

- it, and delivers over part of the goods to A in p 
delivery of the whole. This is a delivery of the c 
the purpose of passing the property in the cargo. 

(6.) A sells to B a stack of ,fire-wood, to be paid 
delivery. After the sale, B applies for and obtains 
to take away some of the fire-wood. This has not the legal 
effect of delivery of the whole. 

(c.) A sells 50 maunis of rice to B. The rice remains in A's 
warehouse. After the sale, B sells to C 10 maunds of the rice, 
and A, at  B's desire, sends the 10 maunds to C. This has not 
the legal effect of a delivery of the whole. 

Seller not 93. I n  the absence of any special promise, the 
bound t p  deli- seller of goods is not bound t o  deliver them until - the 
ver until 
buyer buyer applies for delivery. 
for delivery. 
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94. I n  the absence of any special promise as to Place of 
delivery, goods sold are to be delivered at the place at delivel'y. 
which they are at the time of the sale; and goods 
contracted to be sold are t o  he delivered at the place 
at which they are at the time of the contract for sale, 
or, if not then in existence, at the place at which 
they are produced. 

95. Unless a contrary intention appears by the Seller's lien. 

contract, a seller has a lien on sold goods as long as 
they remain in his possession and the price or any 
part of it remains unpaid. 

96. Where, by the contract, the payment is to be Lien where 

made at a future day, but no time is fixed for the { ayment to 
e made at a 

delivery of the goods, the seller has no lien, and the futnre day, 
buyer is entitled to a present delivery of the goods & : _ ~ 2 ~ ~  
without payment. But if the buyer becomes insol- delivery. 
vent before delivery of the goods, or if the time ap- 
pointed for payment arrives before the delivery of the 
goods, the seller may retain the goods for the price. 

Explanation.-A person is insolvent who has ceased '&F'y 
to pay his debts in the usual course of business, or 
who is incapable of paying them. 

A sells to B a quantity of sugar in A's warehouse. It is 
agreed that three months' credit shall be given. B allows the 
sugar to remain in A's warehouse. Before the expiry of the 
three months, B becomes insolvent. A may retain the goods for 
the price. 

97. Where, by the contract, the payment is to be seller's lien 
made at a future ;lay, and the buyer alrows the goods g b ~ r l ;  
to remain in the ~ossession of the seller until that made at - . .. ..- 

day, and does not then pay for them, the seller may =?;$ 
retain the goods for the price. allows goods 

to remain in 
Ilbustratiotz. seller's pos- 

session, 
A sells to B a quantity of sugar in A's warehouse. It is 

agreed that three monthsJ credit shall be given. B allows the 
sugar to remain in A's warehouse till the expiry of the three 
months, and then does not pay for them. A may retain the 
goods for the price. 

98. A 
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against sub- 
sequent 
buyer. 

Power of 
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i n  transit. 
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are to be 
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transit. 

Cou ti nnance 
of r ight  of 
stoppage. 
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98. A seller, in possession of goods sol 
retain. them for the ' price against any sub 
buyer, unless, the seller has recognized the tit1 
subsequent buyer. 

STOPPAGE IN TRANSIT. 
99. A seller who has parted with the 

of the goods, and has riot received the who 
may,if the buyer becomes insolvent, stop t 
while they are in transit to the buyer. 
100. Goods are to be deemed in transit while 

they are in the possession of the carrier, or lodged a t  : 
any place in the course of transmission to 
and are not yet come into the possession of 
or any person on his behalf, otherwise than 
in possession of the carrier, or as being so lodged. 

IZJust~ations. 

(a,) ,B,.living at  Madras, orders goods of A, a t  Patna, and 
directs that they shall be sent to Madras. The goods are sent 
to- Calcutta, -and there delivered to C, a wharfinger, to be for- 1 
warded to Madras. The goods, while they are in the possession 
of. C, are in transit. 

(6) B, a t  Delhi, orders goods of A, 'at Calcutta. A consigns 
and forwards the goods to B at  Delhi. On arrival there, they 
are taken to the warehouse of B, and left there. B -refuses t o  
receive them, and immediately afterwards stops payment. The 
goods are in transit. 

(c.) B, who lives a t  P6n6, orders goods of A a t  Bombay.. 
A sends them to PhnL by C,  a carrier appointed by B. The i 
goods arrive at  PGn6, and are placed by Cj a t  BJs request, in CJs 
warehouse for B; The goods are no longer in transit. 

(d.) B, a merchant of London, orders 100 bales of cotton of 
A, a merchant a t  Bombay. B sends his own ship to Bombay for 
the cotton; The transit is a t  an ead when the cotton is delivered 
on board the .ship. 

+ ' (e.) - B, . a merchant of London, orders 100 bales of cotton of 
A, a merchant' a t  Bombay. B sends his own ship to Bombay 
for thecotton. A delivers the cotton on board the ship, and 
takes bills of lading from,.the mater,  making the cotton deli- 
verable to AJs order or assigns. The cotton arrives a t  London, : 
but, before aoming into BJs possess'ion, B becomes insolveut. The ., 

cotton h& not been paid for. A may stop the cotton. , . 

101- The seller's right of stoppage does n 
in the cases hereinafter mentioned, cease on 

. . 
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reselling the goods while in transit, and receiving 
the price, but continues until the goods have been 
delivered to the second buyer, or to some person on 
his behalf. 

102. The right of stoppage ceases if the buyer, Cessation of 
right on as- having obtained a bill of lading or other document signment, by 

showing title to the goods, assigns it, while the goods buyer, of do- 
are in transit, to a second buyer, who is acting in :::;'?& title. 
good faith, and who gives valuable consideration for 
them. 

I l l~stratiofis .  

(a.) A sells and consigns certain goods to B, and sends him 
the bill of lading. A being still unpaid, B becomes insolvent, 
and while the goods are in transit, assigns the bill of lading for 
cash to C, who is not aware of his insolvency. A cannot stop 
the goods in transit. 

(6.) A sells and consigns certain goods to B. A being still 
unpaid, B becomes insolvent, and, while the goods are still in 
transit, assigns the bill of lading for cash to C, who knows that . 
B is insolvent. The assignment not being in  good faith, A may 
still stop the goods in  transit. 

103. Where a bill of lading or other instrument HOW seller 
of title to any goods is assigned by the buyer of such ;;;r;9tru- 
goods by way of pledge, to secure an advance made of title 
specifically upon it, in good faith, the seller cannot, assigned t? 

secure speci- except on payment or tender to the pledgee of the fic advance. 
advance so made, stop the goods in transit. 

I l l ~ s t r a t i o ~ ~ s .  

(a.) A sells and consigns goods to B of the value of 12,000 
rupees. B assigns the bill of lading for these goods to C, to 
secure a specific advance of 5,000 rupees made to him upon the 
bill of lading by C. R becomes insolvent, being indebted to C 
to the amount of 9,000 rupees. A is not entitled to stop the 
goods except on payment or tender to C of 5,000 rupees. 

(6.) A sells and consigns goods to B of the value of 12,000 
rupees. B assigns the bill of lading for these goods to C, to 
secure the sum of 5,000 rupees due from him to C, upon a general 
balance of account. B becomes insolvent. A is entitled to stop 
the goods in transit witliouit payment or tender to C of the 5,000 
rupees. 

104. The seller may effect stoppage in transit, Stoppagehow 
either by.taking actual possession of the goods, or by effected. 
giving notice of his claim to the carrier or other depo- 
sitary in whose possession they are. 

105. Such 
55 



Not.ice o f .  105. Such notice may be given, either to the 
person who has the immediate possession of the goods, 
or to the principal whose servant has possession. I n  
the latter case, the notice must be given at  such a 
time, and under such circumstances, that the prin- 
cipal, by the exercise of reasonable diligence, may 
communicate i t  to his servant in time to prevent a 
delivery to the buyer. 

~ i g h t  of 106. Stoppage in transit entitles the seller to hold 
seller on stop- the goods stopped until the price of the whole of the 
page. goods sold is paid. 

Illastration, 
A sells to B 100 bales of cotton ; 60 bales having come into 

B's possession, and 40 being still in transit, B becomes insolvent, 
and A, being still unpaid, stops the 40 bales in transit. A is 
entitled to hold the 40 bales until the price of the 100 bales 
is paid. 

RESALX. 
Resale on 107. Where the buyer of goods fails to perform 
buyer's fail- his part of the contract, either by not taking the goods 
ure to per- 
form. sold to him, or by not paying for them, the seller, 

having a lien on the goods, or having stopped them in 
transit, may, after giving notice to the buyer of his 
intention to do so, .resell them, after the lapse of a 
reasonable time, and the buyer must bear any loss, 
but is not entitled to any profit, which may occur on 
such resale. 

TITLE. 
Title convey- 108. NO seller can give to the buyer of goods a 

by seller better title to those goods than he has himself, except 
of goods to 
buyer. in the following cases :- 

EXCEPTION 1.-mThen any person is, by the consent 
of the owner, in possession of any goods, or of any 
bill of lading, dock-warrant, warehouse-keeper's certi- 
fimte, wharfinger's certificate or warrant or order for 
delivery, or other document showing title to goods, he 
may transfer the ownership of the goods of which he 
is so in possession, or to which such documents relate, 
to any other person, and give such person a good title 
thereto, notwithstanding any instructions of the owner 
to the contrary : Provided that the buyer acts in good 

faith 
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' 1872.1 Contract. 

faith, and under circumstances which are not such as 
to raise a reasonable presumption that the person in 
possession of the goods or documents has no right to 
sell the goods. 

EXCEPTION 2.-If one of several joint-owners of 
goods has the sole possession of them by the permis- 
sion of the co-owners, the ownership of the goods is 
transferred to auy person who buys them of such 
joint-owner in good faith, and under circumstances 
which a.re not such as to raise a reasonable presump- 

I )  
tion that the person in possession of the goods has no 

f right to sell them. 

7 EXCEPTION 3.-When a person has obtained posses- 
sion of goods under a contract voidable a t  the opt'ion 

I 

i 
of the other party thereto, the ownership of the goods 
is transferred to a third person who, before the contract 

ir is gescinded, buys them in good faith of the person in 
possession ; unless the circumstances which rknder 
the contract voidable amounted to an offence com- 

L mitted by the person in possession or those whom he 
represents. 

I n  this case the original seller is entitled to com- 
pensation from the original purchaser for any loss 
which the seller may have sustained by being pre- 
vented from rescinding the contract. 

Illustratiows. 

(a,) A buys from B, in good faith, a cow which B had stolen 
from C. The property in the cow is not transferred to A. 

(6.) A, a merchant, entrusts B, his agent, with a bill of 
lading relating to certain goods, and instructs B not to 
sell the goods for less than a certain price, and not to give cre- 
dit to D. B sells the goods to D for less than that price, and 
gives D three months' credit. The property in the goods passes 
to D. 

, (c.) A sells to B goods of which he has the bill of lading, 
but the bill of lading is made out for delivery of the goods to 
C, and i t  has not been endorsed by C, The property is not 
transferred to B. 

(d.) A, B and C are joint Hind6 brothers, who own certain 
cattle in common. A is left by B and C in possession of a COW, 
which he sells to D. D purchases bona" jide. The property in 
the cow is transferred to D. 

(8.1 A, 
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Seller's res- 
ponsibility 
for badness 
of title. 

Establish- 
ment of im- 
plied warran- 
ty of good- 
ness or quali- 
ty. 
Warranty of 

, soundness 
implied on 
sale of pro- 
visions. 
Warranty of 

* bulk implied 
on sale of 
goods by 
sample. 

Warranty 
implid 
where goods 
are sold as 
being of a 
certaiu deno- 
mination. 

.-.-as.-... ~. ~ 

Contract. 

(e.3 A, .l?y a misrepresentation nok amountillg to cheatin 
induces B to sell and deliver to him a horse. A sells the h 
to -C before 13 has rescinded the contract, The property in 
horse is tranfiferred to C ; and B is' entitled to cornpensat 
from A for any loss which B has sustahed by bei 
from rescinding the COJI.LEG~. 

. '(3.) A compels B by wrongfd intimidation, or  induces hi 
by cheating. .or forgery,, to sell him a hokse, .and, before B. r 
scinds the contract, sells the horse to C. The property is no 
transferred to  C. 

WSRSANTY. 
1 9 .  If the buyer, .ox any person exaiming under 

him, is, by aeason of the invalidity of the seller' 
&itley depriqed d the thing sold, the seller 
s?ble to the buyer, or the pem6n :claiming under 
for loss -caused thereby, unless a oontrary inte 
appears by the contract. 

110. An implied warranty.of goodness or quality 
may be established by the custom of any particula 
trade. 

111. Qm the sale of provisions, thereis an implied 
warranty that they are sound. 

112. On the sale of goods by -sample, th.ere is an 
implid  warranty that $he bulk is equal in quality to 
the sample. l ' .  

113. Where goods are sold as being of a certain 
denomination, there -is an implied- warranty that they 
are such goods as' are commercially known by that' 
denomination, although the buyer may have bought 
them by sample, or after inspection of '  the bulk. 

Bxplunatioa.-But if the contract specifically 
states tbat the goods, though sold as of a certsin 
denomination, are not warmanted to be of that deno- 
mination, there is no implied warranty. 

Illust~ations. 

(a.) A, a t  Calcutta, sells t o  B twelve bags of cc \va.ste silk,'' 
then on its way from MurshedLbhd to Calcutta. There- is an 
implied warranty by A that the silk shall be such as is known. 
in the market under thc deilominatioll of waste silk." 
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( b . )  , A  buys, by sample and after having inspected the bullr, 
100 bales of (( Fair Bengal" cotton. The cotton proves not to 
be such as is known in the market as (( Fair Bengitl": there is a 
breach of warranty. 

114. Where goods have been ordered for a speci- Warranty 

fied purpose, for which goods of the denomination ;ztj;::: 
mentioned in the order are usually sold, there is an specified pur- 

implied warranty by the seller that the goods supplied pose. 
are fit for that purpose. 

B orders of A, a copper manufacturer, copper for sheathing 
a vessel. A, 011 this order, supplies copper. There is an im- 
plied warranty that  the copper is fit for shpathi~lg a vessel. 

115. Upon the sale of an article of a well-known Warranty on 

ascertained kind, there is no implied warranty of its $l;'flyticle 

fitness for any particular purpose. known ascer- 
tained kind. 

Ill%stration. 
B writes to A, the owner of a patent invention for cleaning 

cotton-" Seud me your patent cotton-clea~~ing machine to clean 
the cotton a t  my factory." A sends the machine according to 
order. There is an  implied warranty by A that i t  is the article 
known as  A's patent cotton-cleaning machine, but nonc that it 
is fit for the particular purpose of cleaning the cotton a t  B's 
factory. 

1 In  the absence of fraud and of any express seller wlien 

warranty of quality, the seller of an article which ;;;;;;pg;it 
answers the description under which it was sold is defects. 
not responsible for a latent defect in it. 

IJZ%~t~atio?~. 
A sells to B a  horse. It turns out that the horse had, a t  the 

time of the sale, a defect of which A was unaware. A is not 
responsible for this. 

117. Where a specific article, sold with a warrau- Buyer's right 

ty, has been delivered and accepted, and the warranty ~ a ~ ~ ~ $  

is broken, the sale is not thereby rendered voidable ; 
but the buyer is entitled to compensation from the 
seller for loss caused by the breach of warranty. 

IJZustratio~t. 
A sells and delivers to B a horse warranted sound. The 

horse proves to have been unsound a t  the time of sale. The sale 
is not thereby rendered voidable, but I3 is entitled to compensa- 
tion from A for loss caused by the unsoundiless. 

118. Whcre 
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Contract. [ACT IX 

Right of 118. Where there has been a contract, with a 
buyer breach On of warranty, for the sale of goods which, at the time of the 
warranty in contract, were not ascertained or not in existence, and 
respect of the warranty is broken, the buyer may 
goods not as. 
certained. accept the goods or.refuse to accept the goods when 

tendered, 
or keep the goods for a time reasonably sufficient 

for examining and trying them, and then refuse to 
accept ' them ; provided that, during such time, he 
exercises no other act of ownership over them than is 
necessary for the purpose of examination and trial. 

I n  any case the buyer is entitled to compensation 
from the seller for+any loss caused by the breach of 
warranty ; but if he accepts the goods and intends to 
claim compensation, he must give notice of his inten- 
tion to do so within a reasonable time after discover- 
ing the breach of the warranty. 

Iddustrations. 

(a.) A agrees to sell and, without application on B's part, 
deliver to B 200 bales of unascertained cotton by sample. Cot- 
ton not in accordance with sample is delivered to 33. B may 
return i t  if he has not kept i t  longer than a reasonable time for 
the purpose of examination. 

(6.) B agrees t o  buy of A twenty-five sacks of flour by 
I sample. The flour is delivered to B, who pays the price. B, 

upon examination, finds i t  not equal to sample; B afterwards 
I 

I uses two sacks, and sells one. He cannot now rescind the con- 
tract and recover the price, but he is entitled to compensation 

I from A for any loss caused by the breach of warranty. 

(c.) B makes two pairs of shoes for A by A's order. When 
1 the shoes are delivered, they do not fit A. A keeps both pairs 
8 for a day. He wears one pair for a short time ih the house, and 1 takes a long walk out of doors in the other pair. He  may refuse 

to accept the first pair, but not the second. But he may recover 
compensation for any loss sustained by the defect of the second 
pair. 

When buyer 12 9. When the seller sends to the buyer goods 
may refuse to 
accept, if not ordered with goods ordered, the buyer may refuse 

not to accept any of the goods so sent, if there is risk or 
are trouble in separating the goods ordered from the goods sent with 

goods not ordered. 
ordered. Idiwstration. 
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Idlust~atiorz. 
A orders of B specific articles of china. B sends these 

articles to A in a hamper, wikh other articles of china which 
had not been ordered. A may refuse to accept any of the 
goods sent. 

120. If a buyer wrongfully refuses to  Accept the Effect of 
goods sold to him, this amounts to a breach of the 2:~~:: 
contract of sale. accept. 

121. When goods sold have been delivered to the Right of 

buyer, the seller is not entitled to rescind the contract seller ?s to 
TeGClSSIOII, 011 on the buyer's failing to pay the price at the time f ailure of 

fixed, unless it was stipulated by the contract that he buyer to pay 
should be so entitled. price at time 

fixed. 
122. m e r e  goods are sold by auction, there is a Sale and 

distinct and sepamte sale of the goods in eaoh lot, by :;;;% fy 
which the ownership thereof is transferred as each lot au,t;o,. 
is knocked down. 

123. If, at a sale by auction, the seller makes use by Effect seller, of use9 of 
of pretended biddings to raise the price, the sale is pretended 
voidable at the option of the buyer. biddings to 

raise price. 

CHAPTER VIII. 

124. A contract by which one party promises <contract 
to save the other from loss caused to him by the i$;;.it~' 
conduct of the promisor himself, or by the conduct 
of any other person, is called a 'contract of indemnity.' 

A contracts to indemnify B against the consequences 
of any proceedings which C may take against B in respect 
of a certain sum of 200 rupees. This is a contract of in- 
demnity. 

125. The promisee in a contract of indemnity, Rights and 
acting within the scope of his authority, is entitled y$:EyPf 
to recover from the promisor- holder, when 

(1) all damages which he may be compelled to  sued. 

pay in any suit in respect of any matter to which 
the promise to indemnify applies ; 

(2) all costs which he may be compelled to pay 
in any such suit if, in bringing or defending it, he 

did 
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Contruct. [ACT IX 

did not contravene.. the orders of the promisor, aud 9 
adted as it would have been prudent for him to act in 
the absence of any contract of indemnity, or if the 
promisor authorized him to bring or defend the suit ; 

(3) all sums which he may have paid under tlie 
terms of any compromise of any such suit, if the 
compromise was not  contrary to the orders of the 
promisor, and was one which it would have been 
prudent for the prbmisee to make in the absence of ; 
any contract of indemnity, or if the promisor au- : 

thorized him to comproul?ise ,the suit. 
'Contract of 126. A 'contract of guarantee' is a contract to per- 
~:;:e&&?' form the promise, or discharge the liability, of a third 
'prinolpal person in case of his default. . The person who gives 
debtor,' ayd . the guarantee is called the ' swety ' ; the person in 
'creditor. respect of whose default the guarantee is given is called 

the 'principal debtor,' and the person to whom the 
guarantee is given is called the 'creditor.' A guarantee . 
may be either oral or written. 

Consideration 127. Anything done, or any promise made, for the , , 

forgus"ntee. benefit of the principal debtor, may be a sufficient 
consideration to the surety for giving the guarantee. 

! Iddustrations. 

(0.) B requests A to sell and deliver to him goods on credit. 
A agrees to do so, provided C will guarantee the payment of 
the price of the goods. C promises to guarantee the payment 
in collsideration of A's promise to deliver the goods. ' This is.  
a sufficient consideration for CJs promise. 

( I r . )  A sells and delivers goods to 13. C afterwards requ 
A to forbear to sue B for the debt for a year, and promises 
if he does so, C will pay for them in default of payment b 
d agrees to forbear as requested. This is a sufficient c 
&ration for CJs promise. 

(0 : )  A sells and delivers goods to B. C aft,erwards, without 
consideration, agrees to pay for them in default of B. The 
agreement is void. 

Surety's - 128. The liability of the surety is' co-extensive 
liability. with that of the principal debtor, unless, it is ot 

wise provided by the contract. 

IZZust~ation. 
A guarantees to B the payment of a bill of exchange by 

(!, the acceptor. The bill is disho~loured by C. A is liable, , 
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not only for the amount of the bill, but also for any interest 
and charges wliich may have become due on it. 

129. A guarantee which extends to a series of 'Continuiqg 
transactions, is called a ' continuing guarantee.' guarantee. 

Illz~strations. 

(a.) A, in consideration that B will employ C in collecting 
the rents of B's zamindiiri, promises B to be responsible, to the 
amount of 5,000 rupees, for the due collection and payment 

, by C of those rents. This is a continuing guarantee. 
(b.) A guarantees payment to B, a tea-dealer, to  the / amount of $100, for any tee he may from time to time supply 

to C. B supplies C with tea to above the value of £100, and 
C pays B for it. Afterwards, B supplies C with tea to the value 
of 2200. C fails to pay. The guarantee given by A was a 
c~nt~iiiuing guarantee, and he is accordingly liable to B to the 

1 extent of $100. 

I (c.) .A guarantees paymeilt to B of the price of five sacks of 
flour to be delivered by B tosC and to be paid for in a month. 
R delivers five sacks to C. C pays for them. Afterwards B 
delivers four sacks to C, which C does not pay for. The gua- 
rantee given by A was not a continuing guarantee, and accord- 
ingly he is not liable for the price of the four sacks. 

130. A continuing guarantee may at any time Revocation 
be revoked by the surety, as to future transactions, g::':;$g 
by notice to the creditor. 

Illustrations. 

(a.) A, in consideration of EJs discounting, a t  A's request, 
bills of exchange for C, guarantees to B, for twelve months, the 

I due payment of all such bills to the extent of 5,000 rupees. B 
discounts bills for C to the extent of 2,000 rupees. Afterwards, 
a t  the end of three months, A revokes tlie guarantee. This 
revocation discharges A from all liability to B for any subsequent 
discount. But  A is liable to B for the 2,000 rupees, on default 
of C. 

(6.) A guarantees to B, to the extent of 10,000 rupees, that  
C shall pay all the bills that B shall draw upon him. B draws 
upon C. C accepts the bill. A gives notice of revocation. C 
dishonours the bill a t  maturity. A is liable upon his , 

guarantee. 

131. The death of the surety operates, in the Revocatian 
absence of any contract to the contrary, as a revoca- $i::g'Ff 
tion of a continuing guarantee, so far as regards future surety's 
transactions. death. 

132. MTl~ere 
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Liability of 132. Wllere two persons contract with a third 
two persons, person to undertake a certain liability, and also con- 
primalily 

not af- tract with each other that one of them shall be liable 
fected by only on the default of the other, the third person not 
private ar- 
rangemnet being a party to such contract, the liability of each of 
between them such two persons to the third person under the first 
as surety- contract is not affected by the existence of the second 
ship. 

contract, although such third person may have been 
aware of its existence. 

Illustration. 
A and B make a joint and several promissory note to C. A 

makes it, in fact, as surety for B, and C knows tliis at  the time 
when the note is made. The fact that A, to the knowledge of 
C, made the note as surety for l?, is no answer to a suit by C 
against A upon the note. 

Discharge of 133. Any variance, msde witliout the surety's 
s u r & t ~  by. consent, in the terms of the contract between the 
vanance In 
terms of con- principal and the creditor, discharges the surety as 
trmt. to transactions subsequent to the variance. 

Zl l~s t~at ions .  

(a.) A becomes surety to C for B's co~lduct as a manager 
in CJs bank. Afterwards, B and C contract, without A'S 
consent, that B's salary shall be raised, and that he shall become 
liable for one-fourth of the losses on overdrafts. B allows a 
customer to overdraw, and the bank loses a sum of money. 
A is discharged from his suretyship by the variance made with- 
out his consent, and is not liable to  make good this loss. 

(b.) A guarantees C against the misconduct of B in an office 
to which B is appointed by C, and of which the duties are 
defined by an Act of the legislature. By a subsequent Act, the 
nature of the office is materially altered. Afterwards, B mis- 
conducts himself. A is discharged by the change from future 
liability under his guarantee, though the misconduct of B is in 
respect of a duty not affected by the later Act. 

(c.) C agrees to appoint B as his clerk to sell goods a t  a 
yearly salary, upon A's becoming surety to C for B's duly 
accounting for moneys received by him as such clerk. After- 
wards, without A's knowledge or consent, C and B agree that 
B should be paid by a commission on the goods sold by him and 
not by a fixed sala~y.  A is not liable for subsequent misconduct 
of B. 

(d.) A gives to C a continuing guarantee to the extent 
of 3,000 rupees for any oil supplied by C to B on credit. After- 
wards 13 becomes embarrassed, and, without the knowledge of 
A, B and C contract that C shell continue to supply B with oil 

for 
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for ready money, and that the payments shall be applied to' the  
then existing debts between B and C. A is not liable on his 
guarantee for any goods supplied after this new arrangement. 

(e .)  C contracts to lend B 5,000 rupees on the first March. 
A guarahtees repayment. C pays tlie 5,000 rupees to B on the 
first January. A is discharged from his liability, as the con- 
tract has been varied, inasmuch as C might sue B for the money 
before the first of Mareh. 

134. The surety is discharged by any contract Discharge of 

between the creditor and the principal debtor, by which release surety by or dis- 

the principal debtor is released, or by any act or charge of 
omission of the creditor, the legal consequence of $yzrl 
which is the discharge of the principal debtor. 

Ill~stratioas. 

(a.) A gives a guarantee to C fox goods to be supplied by C 
to B. C supplies goods to B, and afterwards B becomes em- 
barrassed and contracts with his creditors (including C) to 
assign to them his property in consideration of their releasing 
him from their demands. Here 13 is released from his debt by 
the eontract with C, and A is discharged from his suretyship. 

(6.) A contracts with B to grow a crop of indigo on A's 
land and to deliver it to B a t  a fixed rate, and C guarantees A's 
performance of this contract. B diverts a stream of water 
which is necessary for the irrigation of A's land, and thereby 
prevents him from raising the indigo. C is no longer lizble on 
his guarantee. 

(c.) A contracts with B for a fixed price to build a house for 
B within a stipulated time, B supplying the necessary timber. 
C guarantees. A's performance of the contract. B omits to 
supply the timber. C is discharged from his suretyship. 

135. A contract between the creditor and the Discharge of 
principal debtor, by wliich the creditor makes a corn- ::eT:$r:'g 
position with, or promises to give time to, or not to pounds with, 

sue, the principal debtor, discharges the surety, unless ~ ~ ~ ; ~ ~ e ~ ; i  
the surety asscnts to such contract. to  sue, princi- 

pal debtor. 

136. Where a contract to give time to the princi- Surety not 
discharged pal debtor is made by the creditor with a third person, when agree- 

and not with the principal debtor, tho surety is not ment made 
discharged. with third 

person to 
12ksA.ation. give time to 

C, the holder of an overdue bill of &change drawn by A as $fg!al 
surety for B, and accepted by B, contracts with M to give time 
to B. A is not discharged. 

137, Mere 
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Creditor's 137. Mere forbearance on the part of the creditor 
f~rbearance to sue the principal debtor or to enforce any other 
to  sue does 
not discharge remedy against him, does not, in the absence of any 
surety. provision in the guarantee to the contrary, discharge 

the surety. 
IZks l~a t iow.  

R owes to C a debt guaranteed by A. The debt becomes 
payable. C does not sue B for a year after the debt has become 
payable. A is not discharged from his suretyship. 

Releaseofone 138. Where there are co-sureties, a release by 
co-surety does 
not the creditor of one of them does not discharge the 
others. others ; neither does i t  free the surety so released from 

his responsibility to the other sureties. 

Discharge of 139. If the creditor does any act which is in- 
silrety by consistent with the rights of the surety, or omits to do 
creditor's act 
OT omission any act which his duty to the surety requires him to 
impairing do, and the eventual remedy of the surety himself. 
surety's against the principal debtor is thereby impaired, the 
tual remedr. surety is discharged. 

IZJtuslra tions. 

(a.) B contracts to build a ship for C for a given sum, to be 
paid by instalments as the work reaches certain stages. A be- 
comes surety to C for B's due performance of the contract. C, 
without the lmowledge of A, prepays to B the last two instal- 
ments. A is discharged by this prepayment. 

(6.) C lends money to B on the security of a joint and 
several promissory note made in C's favour by B, and by A as 
surety for B, together with a bill of sale of B's furniture, which 
gives power to C to sell the furniture, and appLy the proceeds in 
discharge of the note. Subsequently, C sells the furniture, but, 
owing to his misconduct and wilful neglj~ence, only a small 
price is realized. A is discharged from liability on the note. 

(c.) A puts M as apprentice to  B, and gives a guarantee 
to B for M's fidelity. 33 promises on his part that  he will, a t  
least once a month, see M make up the cash. B omits to see 
this done as promised, and M embezzles. A is not liable to B 
on his guarantee. 

Rights of 140. Where a guaranteed debt has become duo, 
surety on or default of the principal debtor to perform a guar- 
payment or 
performance. anteed duty has taken place, the surety, upon pay- 

ment or performance of all that he is liable for, is 
invested with all the rights which the creditor had 
against the principal debtor. 

141. A 
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141. A surety is entitlcd to the benefit of every Surety's 
security wlrich the creditor has against tlre principal $:$$&p". 
debtor a t  the time when the contract of suretyship br l s  seouri- 
is entered into, whether the surety knows of the ex- ties- 
istence of such security or not; and if the creditor 
loses, or, without the consent of the surety, parts 
with such security, the surety is discharged to the 
extent of the value of the security. 

(a.) C advances to B, his tenant, 2,000 rupees on the 
guarantee of A. C has also a further security for the 2,000 
rupees by a mortgage of B's furniture. C cailcels the mort- 
gage. B becomes insolvent, and C sues A on his guarantee. 
A 1s discharged from liability to the amount of the value of the 
furniture. 

(6.) C, a creditor, whose advance to B is secured by a decree, 
receives also a guarantee for that advance from A. C after- 
wards takes B's goods in executio~l under the decree, and then, 
witliout the kiiowledge of A, withdraws the execution. A is 
discharged. 

(c.) A, as surety for B, makes a bond jointly with B to C, 
to  secure a loan from C to B. Afterwards, C obtains from B a 
further security for the same debt. Subsequently, C gives up 
the further security. A is not discharged. 

142. Any guarantee which has been obtained Guarantee 
obtained by by means of misrepresentation made by the creditor, ,isrepre- 

or with his knowledge and assent, concerning a mate- sentation, 
rial part of the transaction, is invalid. invalid. 

143. Any guarantee which the creditor has ob- Guapntee 
tained by means of keeping silence as to a material obtained by 
circumstance, is invalid. concealment, 

, invalid. 

Illustrations. 

(a.) A engages B as clerk to collect money :fir Kim. B 
fails to account for some of his receipts, and A in consequence 
calls upon him to furnish security for his duly accouating. C 
gives his guarantee for B's duly accounting. A does not 
acquaint C with B's previous conduct. B afterwards makes 
default. The is invalid. 

(6.) A guarantees to C payment for iron to be supplied by 
him 13 to the amount of 2,000 tons. B and C have privately 
agreed that B should pay five rupees per ton beyond the marlret 
price, such excess to be applied in liquidation of an old debt. 
This agreement is conceded from A. A is not liable as a surety. 

144. MThere 
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@uarautee On 144. W l ~ r e  a person gives a guarantee upon a agreement 
that  creditor contract that the creditor shall not act upon it until 
shall not act another person has joined in it as co-surety, the guar- 
on i t  until GO- 
suretyjoiIls. antee is not valid if that other person does not join. 
Implied pro- 
mise to in- 145. I n  every contract of guarantee there is an 
demnify implied promise by the principal debtor to indemnify 
suretj. the surety; and the surety is entitled to recover from 

the principal debtor whatever sum he has rightfully 
paid under the guarantee, but no sums which he has 
paid wrongfully. 

Illustrations. 

(a.) B issindebted to C, and A is surety for the debt. C 
demands payment from A, and on his refusal sum him for the 
amount. A defends the suit, having reasonable grounds for 
doing so, but he is compelled to pay the amount of tlie debt with 
costs. Hecan recover from B the amount paid by him for 
costs, as well as the principal debt. 

(b . )  C lends B a sum of money, and A, at the request of B, 
accepts a bill of exchange drawn by B upon A to secure the 
amount. C, the holder of the bill, demands payment of it from 
A, and, on A's refusal to pay, sues him upon the bill. A, not 
having reasonable g~ounds for so doing, defends the suit, 
and has to pay the amount of the bill and costs. He can 
recover from B the amount of the bill, but not the sum paid 
for costs, as tliere was no real ground for defending the action. 

(c.) A guarantees to C, to the extent of 2,000 rupees, 
payment for rice to be supplied by C to B. C supplies to B 
rice to a less amount than 2,000 rupees, but obtains from A 
payment of the sum of 2,000 rupees in respect of' the rice 
supplied. A cannot recover from B more than the hrice of 
the rice actually supplied. 

GO-sureties 146. Where two or more persons are co-sureties 
liable to con- for the same debt or duty, either jointly or severally, 
tribute equal- 
ly. and whether under the same or different contracts, 

and whether with or without the knowledge of each 
other, the co-sureties, in the absence of any contract 
to the contrary, are liable, as between themselves, to 
pay each an equal share of the whole debt, or of that 
part of it which remains unpaid by the principal 
debtor. 

Illustrations. 

(a.) A, B and C are sureties to D for the sum of 3,000 
rupees lent to E. E makes default in payment. A, B and C 
are liable, as between themselves, to pay 1,000 rupees each. 

P.) A 
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(6.) A, B and C are sureties to D for the sum of 1,000 
rupees lent to E, and there is a contract between A, B and C 
that A is to be responsible to the extent of one-quarter, B to 
the extent of one-quarter, and C to the extent of one-half. 
E makes default in payment. As between the sureties, A is 
liable to pay 250 rupees, B 250 rupees, and C 500 rupees. 

147. Co-sureties who are bound in different sums ~ ' ~ ~ ~ ~ ~ $ ~ f  
are liable to pay equally as far as the limits of their bound in 
respective obligations permit. different 

sums. 
IZZustrations. 

(a.) A, R and C, as sureties for D, enter into three several 
bonds, each in a different penalty, namely, A in the penalty of 
10,000 rupees, B in that of 20,000 rupees, C in that of 40,000 
rupees, conditioned for D's duly accounting to E. D makes 
default to the extent of 30,000 rupees. A, B and C a r e  each 
liable to pay 10,000 rupees. 

(6.) A, B and C, as sureties for D, enter into three several 
bonds, each in a different penalty, namely, A in the penalty of 
10,000 rupees, B in that of 20,000 rupees, C in that of 40,000 
rupees, conditioned for D's duly accounting to E. D makes 
default to the extent of 40,000 rupees. A is liable to pay 
10,000 rupees, and B and C 15,000 rupees each. 

(c ) A, B and C, as sureties for D, enter into three several 
bonds, each in a different penalty, namely, A in the penalty of 
1,0,000 rupees, B in that of 20,000 rupees, C in that of 40,000 
rupees, conditioned for D's duly mount ing  to E. D makes 
default to the extent of 70,000 rupees. A, B and C have to 
pay each the full penalty of his bond. 

CHAPTER IX. 
OF BAILMENT. 

148. a bailment' is the delivery of goods by one 'Bailment,' 
person to another for some purpose, upon a contract : kk'idtnd 
that they shall, when the purpose is accomplished, be fined. 
returned or otherwise disposed of according to the 
directions of the person delivering them. The person 
delivering the goods is called the ' bailor'. The person 
to whom they are delivered is called the ' bailee'. 

Exp1artation.-If a person already in possession 
of the goods of another contracts to hold them as a 
bailee, he thereby becomes the bailee,' and the owner 
becomes the bailor of such goods, although they may 
not have been delivered by way ~f bailruent. 

149. The 
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1jelivery to  149. The delivery to the. bailee may be inade by 
bailee how doing anything which has the effect of putting tlie 
made. goods in the possession of the intended bailee or 

of any person authorized to hold them on his 
behalf. 

Bailor's duty 150. The bailor is bound to disclose to the bailee 
to faults in the goods bailed, of which the bailor is aware, faults in 

bailed. and which materially interfere with the use of them, 
or expose the bailee to extraordinary risks ; and if he 
does not make such disclosure, he is responsible for 
damage arising to the bailee directly from such 
faults. 

If  the goods are bailed for hire, the bailor is re- 
sponsible for such damage, whether he was or was not 
aware of the existence of such faults in the goods 
bailed. 

Illzcstrations. 

(a.) A lends a horse, which he knows to be vicious, to B. 
He does not disclose the fact that the .horse is vicious. The 
horse runs away. 13 is thrown and injured. A is responsible 
to B for damage sustained. 

(6.) A hires a carriage of B. The carriage is unsafe, though ' 
R is not aware of it, and A is injured. B is responsible to A 
for the injury. 

Case to be 151. I n  all cases of bailment the bailee is bound 
taken bailee. by to take as much care of the goods bailed to him as a 

man of ordinary prudence would, under similar cir- 
cumstances, take of his own goods of the same bulk, 
quality and value as the goods bailed. 

Bailee when 152. The bailee, in the absence of any special 
not liable for contract, is not responsible for the loss, destruction or loss, &c., of 
thing bailed. deterioration of the thing bailed, if he has taken the 

amount of care of it described in section 151. 
Termination 153. A contract of bailment is voidable a t  the 
of bailment option of the bailor, if the bailee does any act with 
by bailee's act 
inconsistent regard to the goods bailed, inconsistent with the condi- 
with condi- tions of the bailment. 
tions. 

Illustration. 
A lets to B, for hire, a horse for his own riding. B drives the 

horse in his carriage. This is, a t  the option of A, atermination 
of the bailment. 

154.  If 
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154. If the bailee makes any use of .the goods Liabiity of 
bailed which is not according to ;the conditians of ,the baileemaking 

unauthor~xed bailment, he is liable to make compensation to the gooda 
bailor for any damage arising to the goods from or bailed. 
during such use of them. 

Illustr~atio?ts. ' 

(a.) A lends a horse' to B for his own riding only. B allows 
C, a member of his family, to ride the horse. C rides with care, 
but the horse accidentally falls and is injured. B is liable to 
make compensation to A for the injury done to the horse. 

(6.) A hires a horse in Calcutta from B expressly ta march 
to Benares. A rides with due care, but marches to Cuttack 
instead. The horse accidentally falls and is injured. A is liable 
to make compensation to B for the injury to the horse. 

155. If the bailee, with th'e condent' of the bailor, Effectof mix- 
mixes the goods of the bailor with his own goods) zAr2E,- 
the bailor and the bailee shall have an interest, in pro- sent, his 
portion to their respective shares, in the mixture thus goods with 
produced. goods of 

bailee. 
156. If  the bailee, without the consent of the Effectof mix- 

bailor, mixes the goods of the bidor with his own ture, without bailor's con- 
goods, and the goods can be separated or divided, the sent, when 
property in the goods remains in the parties respect- &gz;; 
ively ; but the bailee is bound to bear the expense of 
separation or division, and any damage arising from 
the mixture. 

Illustration. 
A bails 100 bales of cotton marked with a particular mark to 

B. B, without A's consent, mixes the 100 bales with other bales 
of his own, bearing a different mark : A is entitled to have his 100 
bales returned, and B is bound to bear all the expense incurred 
in the separation of the bales, and any other incidental damage. 

157. If the Eailee, without the consent of the Effectofmix- 
bailor, mixes the goods of the bailor with his own twe* without 

bailor's con- goods, in such a manner that it is impossible to sepa- sent, when 
rate the goods bailed from the other goods, and deliver the goods 
them back, the bailor is entitled to be compensated ~ ~ ~ ~ ~ ~ + , &  
by the bailee for the loss of the goods. 

IZGustTatiotz. 
A bails a barrel of Cape flour worth Rs. 45 to B. B, without 

A's consent, mixes the flour with country flour of his own, worth 
only Rs. 25 a barrel. .B must compensate A for the loss of his 
flour. 

158. Where 
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Re a p e n t ,  
by \ailor, of  
necessary 
expenses. 

Restoration o 
goods bailed 
gratuitously. 

Return of 
goods bailed, 
on expiration 
of time or 
acoomplish- 
ment of pur- 
pose. 

Bailee's re- 
sponsibilit 
when go& 
are not duly 
delivered or 
tendered. 

Terminaltion 
of ratuitous 
b a i l e n t  by 

.death. 

Bailor enti- 
tled to in- 
crease or 
profit from 
goods bailed. 

Bailor's re- 
sponsibility 
to bailee. 

time or purpose, the 
manner that the ret 

sioned exceeds the benefit so derived.:: : . ' .  

time, he is responsible to the bailor fo 

162. A gratuitous bailment is terminat 
death either of the bailor or of the bailec. 



receive back the goods, or to give directions respecting . . 

them. 
165. If &veral joint owners of goods b d  them, ~ailrnent by 

the b$ee may deliver them back to, OF &ce.ording to sveral joint . , 

, the directions of, one joint owner without the consent owners. 

of all, in the. absence of miy agreement tm . the. 
contrary. . .  

16.6. If th'bailor hag. no tiide-.to. the goods,. m d  Bail'ee noC : 

the biilee, i n  good faith delivers them back to, o r  a&- ~ ~ ~ - ~ ~ ~ ~ e r F  
cording'to the direclti~ns~of,. the balxor; the bailee- is to bailor 

168. me. filiden\of @odE+. :ha& no right sue . the Right of 
finder of. - ' ensation- for. tsouble and. expense 

red by him. b- preserve the goods 
. . ~  

e owner; . but he. may aetain ,the . . 

against the owner until he receives such. com- 

% w&dy the sub- When finder ,- 

r c w t  with reason-; $+J$~;;~; . ' 

d, or if he refuses, upon demand, it, 
harges of the fihder,, kh- Ender 

, . 

170. Where the base& has, ih inaacoicTanc& with Bailed~parti.4. 

the purpose of the baihent, .rendered any service cular ken. '; 

involving the exercise of lhbour- or sk'ill in respect of . . 

the goods bailed, he has, in the absence of a contract 
to the contrary, a'right to retain s~u'eh, goods unt3 .he ,. 
receives due remuneration far the services he Bas ' . 

. . 

rendered in respedt of them. 
IIFnstrations. 
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IIkstrations. 
(a,) A delivers a rough diamond to B, a jeweller, to be cut 

and polished, which is accordingly done. B is entitled to retain 
the stone ti11 he is paid for the services he has rendered. 

p(b.) A gives cloth' to B, a tailor, to make into a coat. B 
promises A to deliver the coat as soon as it is finished, and to 
give A three monthsJ credit for the price. B is not entitled to 
retain the coat until he  is paid. 

General Iien 171. . Bankers, factors, wharfingers, attorneys of a 
of bankers, High Court and policy-brokers may, in the absence 
factors 
wharfi;gers, of a contract to the contrary, retain as a security for a 
attorneys general balance of account, any gods bailed to them ; 
and policy- 
brokers. but no other persons have a right to retain, as a secu- 

rity for 'such balance, goods bailed to them, unless there 
is an express c o ~ t r a d  to that effect. 

, BAILMENTS OF PLEDGES. 
'PIedge,' 172. The bailment of goods as tjecu~?@ for pay- 
'pawfior:' and ment of a debt or performance of a promise is called 
pawnee 
defined. 'pledge.' The bailor is in this case called the 'pawnor.' 

The bailee is called the 'pawnee.' 
Pawnee's 173. The pawnee may retain the gods pledged, 
right of not only for payment of the debt or the performance 
retainer. of the promise, but for the interest of the debt, and 

all necessary expenses incurred by him in respect of 
the possession or for the preservation of the goods 
pledged. 

Pawnee not 174. The pawnee shall not, in the absence of a 
to retain for contract to that effect, retain the gods  pledged for 
debt or prom- 
ise other any debt or promise other than the debt or promise for 
than that for which they are pledged ; but such contract, in the 
which goods 

Iedged. absence of anything to the contrary, shall be presumed 
$resumption in regard to subsequent advances made by the 
in case of pawnee. 
subsequent 
advances. I 

Pawnee's 
right as to ex- 175. The pawnee is entitled to receive from the 
baordihary pawnor extraordinary expenses incurred by him for 
expenses is- the preservation of the goods pledged. 
curred. 

Pawnee's 
right where 176. If the pawnor makes default in payment of 
parnor the debt, or performance, at the stipulated t h e ,  of the 
makes 
default. 

promise, in respect of which the goods were pledged, 
the 
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L 
I the pawnee may bring a suit against the pawnoy upon 
the debt or promise, and retain the goods pledged as 
a collateral security ; or he may sell the thing pledged, 
on giving the pawnor reasonable notice of the sale. 

If the proceeds of such sale are less than the amount 
due in respect of the debt or promise, the pawnor is 
still liable to pay the balance. If the proceeds of the 
sale are greater than the amount so due, the pawnee 
shall pay over the surplus to the pawnor. 

177 If a time is stipulated for the payment of Defaulting 
the debt, or performance of the promise, for which t h e . ~ g c  
pledge is made, and the pawnor makes default in pay- ,,deem. 
ment of the debt or performance of the promise 
at the stipulated time, he may redeem the goods 
pledged at  any subsequent time before the actual sale 
of them ; but he must, in that case, pay, in addition, 
any expenses which have arisen from his default. 

178. A person who is in possession of any goods, pledge by 
or of any bill of lading, dock-warrant, warehouse- possessor of 

goods, or of keeper's certificate,  wharfinger:^ certificate, or war- documentary 
rant-br order for delivery, or any other document of title togoods. 
title to goods, may make a valid pledge of such 
'goods, or documents : Provided that the pawnee acts 
in good faith, and under circumstances which are 
not such as to raise a reasonable presumption that 
the pawnor is acting improperly : 

Provided also that such goods or documents have 
not been obtained from their lawful owner, or from 
any person in lawful custody of them, by means of 
an offence or fraud. 

179. Where a person pledges goods in which he Pledge where 
has only a limited interest, the pledge is valid to the P$$:.k& 

extent of that interest. interest. 

SUITS BY BAILEES OR BAILORS AGAINST WRONG- 
DOERS. 

- 180. If a third person wrongfully deprives the s;t by bail- 
bailee of the use or possession of the goods bailed, or orbailee 

against or does them any injury, the bailee is entitled to use ,,ong.~oer, 
such remedies as the owner might have used in the 
like case if no bailment had been made; and either' 

the 
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the bailor or the bailee may bring a suit against a 
third person for such deprivation or injury. 

Apportion- 181. Whatever is obtained by way of relief or 
relief compensation in any such suit shall, as between the or compensa- 

tion obtai,d bailor and the bailee, be dealt with according to their 
by suchsults. respective intexests. 

CEWPTER X.: 
AGENCY. 

~ p n t *  a ~ d  182. An ' agent ' is a person employed to do any 
‘principal act for another> :,,or to sepresent another in dealings 
defined. with third persons. The person for whom such act is 

done, or who is so represented, is called the ' principal .' 
who may 183. Any person who is of the age of majority 
emplOJa~ent- according to the law to which he is subject, and who 

is d sound mind, may employ a n  agent. 
Who may be 184. AS between the principal and third persons, 
an ageht. m y  person may become an agent; but no person who 

is not of the age of majority and of sound mind can 
become an agent, so as to be responsible to his princi- 
pal according to the provisions in that behalf herein 
contained. 

Consiaeration 185. No consideratibn is necessary to create an 
notnecessary. agency* 
Agent's au- 186. The authority of an agent may be'expressed 
"Orit~ or implied, . 
be expressed 
or implied. 

Definitions of 187. An authority is said to be express when i t  
expremand is given by words spoken or written. An authority implied au- 
thority. is said to be implied when it is to be inferred from 

the circumstances of the case; and things spoken or 
written, or the ordinary course of dealing, may be 
accounted circumstances of the case. 

Iihatratiooe. 
A owns a shop in Serampur, living himself in Calcutta, 

and visiting the shop occasionally. The shop is managed by 
B, and he is in the habit of ordering goods from C in the name 
of A for the purposes of the shop, and of paying for them 

out 
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out of A's funds with A's knowledge. B has an implied 
authority from A to order goods from C in the name of A for 
the purposes of the shop. 

188. An agent, having an authority to do an act, Extent of 
has authority to do every lawful thing which is neces- i:t't:ity. 
sstry in order to do such act. 

An agent havifig an authority to carry on a busi- 
ness, has authority to do every lawful thing necessary 
for the purpose, or usually done ill the course, of con- 
ducting such business. 

Blzcstrations. 

(a.) A is employed by B, residing in London, to recover at  
Bombay a debt due to B. A may adopt" any legal process 
necessary for the purpose of recovering the debt, and may give 
a valid discharge for the same. 

(6.) A constitutes B his agent to carry on his business of 
a ship-builder. B may purchase timber and other materials, 
and hire workmen, for the purpose of carrying on the business. 

189. An agent has authority', in an emergency, Agent'? 
to do dl such acts for the purpose of protecting his ~~t~~~~~ in 
prinoipd from loss as would be done by a person of genoy. 
ordi~iary prudence, in his own case, under similar cir- 
cumstances. 

Blzcstrations. 

(a*) An agent for *sale may have goods repaired if i t  be 
necessary. 

(6.) A consigns provisions to B a t  Calcutta, with directions 
to send them immediately to C, at  Cuttack. B may sell' the 
proviiions at Calcutta, if they will not bear the journey to Cuttack 
without spoiling. 

190. An agent cannot lawfully employ another When agent 
to perform acts which he has expressly or impliedly 
undertaken' to perform personally, unless by the ordi- 
nary custom of trade a sub-agent may, or, from the 
nature of the agency, a sub-agent must, be em- 
ployed. 

191. A sub-agent' is a person employed by, and 'Sub-agent' 
acting under the control of, the original agent in the defined. 
business of the agency. 

192. Where 
7 7 



Represents- 192. Where a sub-agent is properly appointed, 
tion of yrin- the principal is, so far as regards third persons, repre- 
cipsl  hy stih- 
agent propel.- sented by the sub-agent, and is bound by and ro- 

' JY appointed. sponsible for his acts, as if he were an agent originally 
appointed by the principal. 

&genes re- Tho agent is responsible to the principal for the 
spOnsibility acts of the sub-agent : .for sub-agent. 
Sub-wtnt 's  The sub-agent is responsible for his acts to the 
responsl- 
%ility. agent, but not to the principal, except in cases of fraud 

or wilful wrong. 

agent ' s  re- 193. Where an agent, without having authority 
sponsibilit~ t~ do so, has appointed a person to act as a sub-agent, 
for sub-aged  
appointed the agent stands towards such person in tho relation 
without of a principal to an agent, and is responsible for his 
authority. acts both to the principal and to third persons; the 

principal is not repmsented by or responsible for the 
acts of the person so employed, nor is that person re- 
sponsible to &he principal. 

Eelation 194. Where an agent, holding an express or im-. 
betweenprin- plied authority to name another person to act for the ,cipal and 
person duly principal in the business of the agency, has named 
appointed by another person accordingly, such person is nat a sub- 
agent to act 
in business agent, but an agent of the principal for such part 
of agency. of bhe business of the agency as is entrusted to 

him. 

(a,) A di~ects B, his solicitor, to sell .his estate by auction: 
and to employ an auctioneer for the purpose. $ names C,, an 
auctioneer, to conduct the sale. C is n ~ t i  a sub-agent, but is 
A's agent for the conduct of iihe sale. 

(6.) A authorize8 B, a merchant in Calcutta, to recover the 
monies due to A from C & Co. B instructs D, a solicitor, to 
take legal proceedings against C & Co.'for the recovery of the 
money. D is not a sub-agent, but is solicibr for A. , 

&ent7? duty  195. In selecting such agent for his principal, an  
in such "amlug person. agent-is bound to exercise the same amount of dis- 

cretion as a man of ordinary prudence would exercise 
in his own case; and, if he does this, he is not ro- 
sponsible to the principal for the acts or negligence of 
the agent so selected. 

IZZzcstrations. 
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Illzts'tr~t~ons. 

(a,) A instructs B, a mtwhitit, to buy a ship for him. B 
employs a ship-surveyor of good reputation to choose a ship for 
A. The surveyor makes the choice negligently and the ship 
turns out to be unseaworthy and is l o ~ t .  B is not, but the sur- 
veyor is, responsible to A. 

(6.) A consigns goods to B, a merchant, for sale. B, in due 
course, employs a;n auctioneer in good credit; to sell the goods of 
A, and allows the auctioneer to receive %he proceeds of the sale. 
The auctioneer afterwards becomes insolvent without having 
accounted for the pi.oeeeds. B is not responsible to A, fox the 
proceeds. 

8 RATIFICATION. 
196.. Where acts are done by one person on ~ g h t  ofper- 

behalf of another, but without his knowledge or au- E:;:;;: 
thority, he may elect to ratify or to disown such acts. his . If  h e  ratify them, the same effects will follow as i f  ~;:g_t;~ 
they had been performed by his authority. . fioation. 

197. Xatification may be expressed or may be Ratification 
implied in the conduct of the person on whose behalf gz8!: 
the acls are done, implied. 

(e.) A, without anthority, buys goods for B. Afterwards 
B sells them to C on his own account; B's conduct implies a 
ratification of the purchase made for him by A. 
- (6.) A, without B's authority, lends B's money to C .  After. 
wards B accepts interest on the money from C. B'B conduct 
implies a ratification of the loan. 

198. No valid ratification can be made by a per- Knowledgw 

bon whose knowledge of the facts of the case is ~ ~ ~ k ~ ~ i ~  
materially defective. cation. 

199. A person ratifying any unauthorized act Effect of ratj- 
done on his behalf ratifies the whole of the transac- 
tion of whieh such act formed a part. fo~ming part '. of a transac- 

tion. 

* 200. An act dune by one person on beh'alf of Ratification 

, another, without such other person's authority, which, ~ ~ e ~ ~ t h o r -  
if dong with authority, would have the effect of sub- cannot injure 
jecting a third person to damages, or of terminating third permu. 
any right or interest of a third person, cannot, by 
ratification, be made to haire such effect. 

IZlust~ations. 



IZhstratio?zs. 

(a.) A, not being authorized thereto by B; demands, on 
behalf of B, the delivery of a chattel, the property of B, from 
C who is in possession of it. This demand cannot be ratified by 
B, so as to make C liable for damages for his refusal to deliver. 

(6.) A holds a lease from B, terminable on three months' 
notice. C, an unauthorized person, gives notice of termination 
to A. The notice cannot be ratified by B, so as to be binding 
on A. 

Termination 201. An agency is terminated by the principal 
qencY.  revoking his authority; or by the agent renouncing 

the business of the agehcy; or by the business of the 
agency being completed; or by either the principal 
or agent dying or becoming of unsound mind ; or by 
the principal being adjudicated an insolvent under the 
provisions of any Act for the time being in force for 
the relief of insolvent debtors. 

Termination 202. Where the agent has himself an interest in 
of the property which forms the subject-matter of the 
where agent 
has an inkr- agency, the agency cannot, in the absence of an ex- 
estinsubject. press contract, be terminated to the prejudice of such 
matter. interest. 

IZJustratiolts. 

(a.) A gives authority to B to sell A's land, and to pay him- 
self, out of the proceeds, the debts due to him from A. . A cannot 
revoke this authority, nor can i t  be terminated by his insanity 
or death. 

(6.) A consigns 1,000 bales of cotton to B, who has made 
advances to him on such cotton, arid desires B to sell the cotton, 
and to repay himself out of the price the amount of his own 
advances. A cannot revoke this authority, nor is it terminated 
by his insanity or death. 

When prin- 203. The principal may, save as is otherwise 
"'pal revoke may provided by the last preceding section, revoke the 

au- authority given to his agent at  any time before the 
thority- authority has been exercised so as to bind the prinai- 

pal. 
Revomtion 204. The principal cannot revoke the authority 
mhereauthor- 
ity has been given to his agent after the authority has been paftly 
partly exer- exercised, so far as regards such acts and obligations 
cised. as arise from acts already done in the agency. 

IJhstrations. 
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IZZustrations. 

(a.) A authorizes B to buy 1,000 bales of cotto,n on account 
of A, and to pay for it out of A's moneys remaining in BJs hands. 
B buys 1,000 bales of cotton in his own name, so as to make 
himself personally liable for the price. A cannot revoke B's 
authority so far as regards payment for the cotton. e 

(6.) A authorizes B to buy 1,000 bales of cotton on account 
of A, and to pay for it out of A's moneys remaining in BJs 
hands. B buys 1,000 bales of cotton in A's name, and so as not 
to render himself personally liable for the price. A can revoke 
B's authority to pay for the cotton. 

205. Where there is an express or implied con- Compensa- 

tract that the agency should be continued for any ~ ~ o ~ \ ; " " '  
period of time, the principal must make compensation principal, or 

to the agent, or the agent to the principal, as the case renunciation ' 

may be, for any previous revocation or renunciation by agent. 
of the agency without sufficient cause. 

206.  Reasonable notice must be given of such Notice of re- 

revocation or renunciation, otherwise the dam8ge ~ ' ~ ~ ~ ~ ~ ~ ~ u .  
thereby resulting to the principal or the agent, as the 
case may be, must be made good to the one by the 
other. 

207. Revocation and renunciation may be ex- Revocation 
pressed or may be implied in the conduct of the prin- ;;ir;;;;k; 
cipal or agent respectively. expressed or 

implied. IZZustration. 
A empowers B to let A's house. Afterwards A lets i t  himself. 

This is an implied revocation of BJs authority. 
208 .  The termination of the authority of an When termi- 

agent does not, so far as regards the agent, take effect 
before it becomes known to him, or, SO far as regards thority takes 
tbird persons, before it becomes known to them. effect as to 

agent, and as 
IZlustrations. to third per- 

80nS. 
(a.) A directs B to sell goods for him, and agrees to give B 

five per cent. commission on the price fetched by the goods. 
A afterwards, by letter, revokes B's anthority. B, after the 
letter is sent, but before he receives it, sells the goods for 100 
rupees. The sale is binding on A, and B is entitled to five . 
rupees as his commission. 

(6.) A, at  Madras, by letter directs B to sell for him 
some cotton lying in a warehouse in Bombay, and afterwards, 
by letter, revokes his authority to sell, and directs B to send 
the cotton to Madras. B, after receiving the second letter, enters 

into 



into a contract with C, who knows of the first letter, but not of 
the second, for the sale to him of the cotton. C pays R the money, 
with which B absconds. C's payment is good as against A. 

(c.) A directs B, his agent, to pay certain money to C. A 
dies, and D takes out probate to his will. B, after A's death, 
but pefore hearing of it, pays the money to  C. The payment 
is good as against D, the executor. 

Agent'" 209. When an agency is terminated by the prin- on krmina- 
tion of+gency cipal dying or becoming of unsound mind, the agent is 
by princ!paYs bound to take, on behalf of the representatives of his 
death or insa- 
nity. late principal, all reasonable steps for the protection 

and preservation of the interests entrusted to him. 
Termination 210. The termination of the authority of an agent of sub-agent's , Causes the termination (subject to the rules herein con- 

tained regarding the terminationof an agent's authority) 
of the authority of all sub-agents appointed by him. 

AGENT'S DUTY TO PRINCIPAL. 
Agent's auty 211. An agent is bound to conduct the business 
in conducting 
p r i c i p  of his principal according to the directions given by the 
business. principal, or, in the absence of any such directions, 

accorqling to the custom which prevails in doing 
business of the same kind at the place where the 
agent conducts such business. When the agent acts 
otherwise, if any loss be sustained, he must make i t  
good to his principal, and if any profit accrues, he 
must account for it. 

Blust~ations.  

(a.) A, an agent engaged in cariying on for B a business, in 
which it is the custom to invest from time to time, a t  in- 
terest, the moneys which may be in hand, omits to make such 
investment. A must make good to B the interest usually, ob- 
tained by such investments. 

(6.) B, a broker, i n  whose business i t  is not the custom to 
sell on credit, sells goods of A on credit to C, whose credit a t  the 
time was very high. C, before payment, becomes insolvent. 
B must make good the loss to  A. 

Skill and dia- 212. agent is bound to conduct the business 
gence re- 
quired from of the agency with as much skill as is generally 
agent. possessed by persons engaged in similar business, un- 

less 'the principal has notice of his want of skill. 
The agent is always bqund to act with reasonable dili- 
gence, and to use such skill as he possesses; and to 

make 



make compensation to his principal in respect of the 
direct consequences of his own neglect, want of skill, 
or misconduct, but not in respect of loss or damage 
which are indirectly or remotely caused by such 
neglect, want of skill, or misconduct. 

L?lustrut.ions. 

(a.) A, a merchant in Calcutta, has an agent, B, in London, 
to whom a sum of money is paid on A's account, with orders to 
remit. B retains the money for a considerable time. A,, in 
consequence of not receiving the money, becomes insolvent. B 
is liable for the money and interest from the day on which i t  
ought to have been paid, according to the usual rate, and for 
any further diqct loss-as, e. g., by variation of rate of ex- 
change-bdt noC further. 

(b.) A, an agent for the saIe of goods, having authority to 4 

sell on credit, sells to B on credit, without making the proper 
and usual enquiries as to the solvency of B. B, at  the time of 
such sale, is insolvent. A must make compensation to his 
principal in respect of any loss thereby sustained. 

(c.) A, an insurance-broker employed by B to effect an 
insurance on a ship, omits to see that the usual clauses are in- 
serted in the policy. The ship is afterwards lost. I n  conse- 
quence of the omission of the clauses nothing can be recovered 
from the underwriters. A is bound to make good the loss to B. 

(d.) A, a merchant in England, directs B, his agent at  
Bombay, who accepts the agency, to send him 100 bales of 
cotton by a certain ship. B, having i t  in his power to 
send the cotton, omits to do so. The ship arrives safely in 
England. Soon after her arrival the price of cotton rises. B is 
bodnd to make good to A the profit which he might have made 
by the 100 bales of cotton at  the time the ship arrived, but not 
ally profit he might have made by the subsequent rise. 

213. An agent is bound to render proper accounts Agent's ac- 

to his principal on demand. counts. 

214. It is the duty of an agent, in cases of difficulty, Agentss duty 

to use all reasonable diligence in communicating with to communi- 
his principal, and in seeking to obtain his instructions. $:;'. 

215. If  an agent deals on his own account in the ~ i h t  of 

business of the agency, without first obtaining the $kzjent 
consent of his principal and acquainting him with all deals, on hiS 

material circumstances which have come to his own own account, 
knowledge on the subject, the principal may repudiate & ~ ~ ~ ~ ~ k ~ f  
the transaction, if the case show, either that any o~tpr inc i -  
Inaterial fact has been disholzestl~ coilcealed from pal'"on"snt. 

P him 
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him by the agent, or that the dealings of the agent 
have been disadvantageous to him. 

Illustration8. 

(a.) A directs B to sell A's estate. B buys the estate for 
himself in the name of C, A, on discovering that B has 
bought khe estate for himself, may repudiate the sale, if he can 
show that B has dishonestly concealed any material fact, or that 
the sale has been disadvantageous to him. 

(6,) A directs B to sell A's estate. B, on looking over the 
estate before selling it, finds a mine on the estate which is 
unknowrn to A. B informs A that he wishes to buy the 
estate for himself, but conceals the discovery of the mine. 
A allows B to buy, in ignorance of the existence of the mine. 
A, on discovering that B knew of the mine at the time he 
bought the estate, may either repudiate or adopt the sale a t  his 
option. 

Principal's 
right to 

216. If  an agent, without the knowledge of his 
benefit principal, deals in the business of the agency on his 
gained by own account instead of on account of his principal, 
agent 
dealing on 

the principal is entitled to o l a h  from the agent any 
his own benefit which may have resulted to him from the 
mount  in transaction. 
business of 
a~encv.  , , 

Ilkstration. 
c? " 

A directsB, his agent, to buy a cert6n house for him. B 
tells A it  cannot be bought, and buys the house for himself. 
A may, on discoveiing that B has bought the house, compel him 
to  sell i t  to A a t  the price he gave for it. 

Agent's right 217. An agent may retain, out of any sums 
of retainer 
out of sums received on account of the principal in the business 
received on of the agency, all moneys due to himself in respect 
~'incip"'~ of advances made or expenses properly incurred by 
account. him in conducting such business, and also such 

remuneration as may be payable to him for acting as 
agent. 

Agent's duty 218. Subject to such deductions, the agent is 
to pay sums 
received for bound to pay to his principal all sums received on his 
principal. aCC0~3lt. 
Whenagent's 219. I n  the absence of any special contract, 
mmuueration payment for the performance of any act is not 
becomes due. due to the agentp until the completion of such act ; 

but an agent may detain moneys received by him on 
account of goods sold, although the whole of the 
goods consigned to him for sale may not have been 

sold, 
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sold, or although the sale may not be actually cow- 
plete. 

220. An agent who is guilty of misconduct in ~~~~~' 
the business of the agency, is not entitled to any re- remuner,tio, 
rnuneration in respect of that part of the business for business 

which he has misconducted. miscon- 
ducted. 

f lhslrat ions.  

(a.) A employs B to recover 1,00,000 rupees from C, and to 
lay it out on good security. B recovers the 1,00,000 rupees and 
lays out 90,000 rupees on good security, but lays out 10,000 
rupees on security which he ought to  have known to be bad, 
whereby A loses 2,000 rupees. B is entitled to remuneration 
for recovering the 1,00,000 rupees and for investing the 90,000 
rupees. He  is not entitled to any remuneration for investing the 
'10,000 rupees, and he must make good the 2,000 rupees to B. 

(6.) A employs B to recover 1,000 rupees from C. Through 
BJs misconduct the money is not recovered. B is entitled t,o no 
remuneration for his services, and must make good the loss. 

221. In  the absence of any contract to the con- Agent's lien 
on principal's trary, an agent is entitled to retain goods, papers, and goods and 

other property, whether moveable or immoveable, of papers. 
the principal received by him, until the amount due 
to himself for commission, disbursements and services 
in respect of the same has been paid or accounted for 
to him. 

PRINCIPAL'S DUTY TO AGENT. 
222. The employer of an agent is bound tc in- A, eent to be 

deninify him against the consequences of all lawful i$;;ifiea 
acts done by such agent in exercise of the authority mnfiequences 

I conferred upon him. of lawful 
I acts. IZTllzcsk.alions. 

(a.) B, a t  Singhpui-, under instructions from A of Calcutta, 
contracts with C to deliver certain goods to him. A does not 
send the goods to B, and C sues B for breach of contract. B 
informs A of the suit, and A authorizes him to defend the suit. 
B defends the suit, and is compelled to pay damages and costs, 

I and incurs expenses. A is liable to B fbr suoh damages, costs 
and expenses. 

(b.) B, a broker a t  Calcntta, by the  orders of A, a merchant 
there, contracts with C for the purchase of 10 casks of oil for A. 
Afterwards A refuses to receive the oil, and C sues R. R informs 
A, who repudiates the contract altogether. 13 defends, but 
unsuccessfully, and has to pay damages and costs and incurs 
expenses. A is liable to B for such damages, costs and expenses. 

223. Where 
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223. Wllere one person employs another to do an 
act, and the agent does the aet in good faith, the em- 
ployer is liable to indeiiinify the agent against the 
coiisequences of that act, though i t  cause an injury to 
the rights of third persons. 

la.) A, a decree-holder and entitled to execution of B's goods, 
requires the officer of the Court to seize certain goods, represent- 
ing them to be the goods of R. The officer seizes the goods, 
and is sued by C, the true owner of the goods. A is liable to 
indemnify the officer for the snm which he is compelled to yay to 
C, in consequence of obeying -4's directions. 

(6.) B, a t  tlie request of A, sells goods iu the possession of 
A, but which A had no right to dispose of. B does not know 
this, and hands over the proceeds of the sale to .A. Afterwards 
C, the true owner of the goods, sues B and recovers the value of 
the goods and costs. .A is liable to indemnify B for what he has 
been compelled to pay to C ,  and for B's own expenses. 

224. Where one person employs another to do an 
act which is ci-iminal, the employer is not liable to 
the agent, either upon an express or an implied prom- 
ise to indemnify him against the consequences of 
that act. 

Illust~ations. 

(li~.) A employs B to beat C, and agrees to indemnify him 
against all consequences of the act. B thereupon beats C, and 
has to pay damages to C for so doing. A is not liable to indem- 
nify B for those damages. 

(b.) B, the ~roprietor of a newspaper, publishes, at A's 
request, a libel upon C in the paper, and A agrees to indemnify 

against the consequences of the publication, and all costs and 
damages of any action in respect thereof. B is sued by C and 
has to pay damages, and also incurs expenses. A is not liable to 
B upon the indemnity. 

225. The principal must make compensation to 
his agent in respect of injury caused to such agent by 
the principal's neglect or want of skill. 

Illustration. 

A enlploys B as a bricklayer i n  building a house, and puts up 
the scaffolding himself. The scaffolding is unskilft~lly put up, 
and B is ill consequence hurt. A must make compensatio~l 
ta B. 
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EFFECT O F  AGENCY ON CONTRACTS WITR 
PERSONS. 

i 
226. Contracts entered into through an agent, Fnforceruent 

, and obligations arising from acts done by an agent, ~ ~ ~ c e ~ o l l " -  

may 'be enforced in the same manner, and will have of agent's 
the same legal consequences as if the contracts had cou.tlacts. 
been entered into and the'acts done by the principal 
in person. 

Illustralions. 

(a.) A buys goods from B, knowing that he is an agent for 
their sale, but not knowiug who is the principal. BJs principal 
is the person entitled to claim from A the price of tl?e goods, and 
A cannot, in a suit by the principal, set-off against that claim * 

a debt due to himself. from B. 

(b.) A, being B's agent, with authority to receive money on 
his behalf, receives from, C a s ~ m  of money due to B. C is dis- 
charged of his obligation to pay thesum in question to B, 

227. When an agent does more than he is author- Principril 
ized to do, and when the part of what he does, which howfar bound, when is within his authority, can be separated from the agent exceeds 

part which is beyond his huthority, so much only of authority. 
;.. what he does as is within his autliority is binding as 
g: .. 
g . ,  

between him and his principal. 

Illustration. 

A, being owner of a ship and cargo, authorizes B to procure 
an insurance for 4,000 rupees on the ship. B procures a policy 
for 4,000 rupees on the ship, and another for the like sum on ' 

the cargo. A is bound to pay the premium for the policy 01% 

the ship, but not the premium for the policy on the cargo. . 

228. Where ah agent does more than he is au- Principalrmt 
thorized to do, and what he does beyond the scope of o w f ? ~  

: his authority canoot be: separated from what is within ag-entIs au- 
it, the principal is not bound to recognize the trans- k:;g~i; not 

I lZust~at ion.  

A authorizes B to buy 500 sheep for him. B buys 500 sheep 
and 200 lambs'for one sum of 6,000 rupees. A may repudiate 
the whole transaction. 

229. Any notice given.to or information obtained ~onse~rlencei 
by the agent, provided i t  be given or obtained in the $ ~ ~ i ~ ~  

course of the business transacted by for the prin- agent. 
cipal, shall, as between the principal and third parties, 

have 
8 7' 
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have the same legal consequence as if it had been 
given to or obtained by the principal. 

(a.) A is employed by B to buy from C certain goods, of 
which C is the apparent owner, and buys them accordingly. In  
the course of the treaty for the sale, A learns that the goods 
really belonged to D, but B is ignorant of that fact. B is not 
entitled to set-off a debt owing to him from C against the price 
of the goods. 

(b.) A is eniployed by B to buy from C goods of which C. is 
the apparent owner. A was, before he was so employed, a 
servant of C, and then learnt that the goods really belonged to 
D, but B is ignorant of that fact. I n  spite of the knowledge 
of his gen t ,  B may set-off against the price of the goods a 
debt owing to him from C. 

Agent cannot 230. I n  the absence of any contract to that personally 
enforce, nor effect, an agent cannot personally enforce contracts 
be bound by, entered into by him on behalf pf his principal, .nor is 
contracts on 
behalf of he personally bound by them. 
principal. Such a contract shall be presumed to exist in the 
Presumption following cases :- of contlvact to 
contrary. (1.) Where the contract is made by an agent for 

the sale o r  purchase of goods for a merchant 
resident .abroad : 

(2.) Where the agent does not disclose 'the' name 
of his principal : 

(3.) Where the principal, though disclosed, cannot 
be sued. 

Rights of 
parties to a 231. If an agent makes a contract with a .  person 
contractmade who neither knows, nor has reason to suspect, that 
by agent not he is an agent, his principal may require the perform- 

ance of the contract ; but the other dontracting party 
has, as against the principal, the same rights as he 
would have had as against the agent if the agent had 
been principal. 

If the principal discloses himself before the con- 
tract is complsted, the other contracting party may 
refuse to fuifil the contract, if he can show that, if he 
had known who was the principal in the contract, or 
if he had known that the agent was not a principal, 
he would not have entered into the contract. 

232, Where 
8 8 
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Con truct. 

232. Where one man makes a contract with 
another, neither knowing nor having reasonable 
ground tp suspect that the other is an agent, the prin- 
cipal, if he requires the performance of the contract, 
can only obtain such performance subject to the 
rights and obligations subsisting between the agent 
and the other party to the contract. 

IZhstration. 
A, who owes 500 rupees to B, sells 1,000 rupees' worth of 

rice to B. A is acting as agent for C in the transaction, but B 
has' no knowledge nor reasonable ground of suspicion that such 
is the case. C cannot compel B to  take the rice without allow- 
ing him to set-off A's debt. 

233. I n  cases where the agent is personally 
liable, a person dealing with him may hold either him 
or his principal, or both of them, liable. 

IZZustration. 
A enters into a contract &ith B to sell him 100 bales of cotton, 

and afterwards discovers that B was acting. as agent for C. A 
may sue either B dr C, or both, for the price of the cotton. 

234. When a person who has made a contract 
with an agent induces the agent to  act upon the belief 
that the principal only will be held liable, or induces 
the principal to act upon the belief that the agent 
only will be held liable, he cannot afterwards hold 
liable the agent or principal respectively. 

235. A person untruly representing himself to be 
the authorized agent of another, and thereby inducing 
a third person to deal with him as such agent, is 
liable, if his alleged employer does not ratify his acts, 
to make oompensation to the other in respect of any 
loss or damage which he has incurred by so dealing. 
236. A peraon with whom a cont&t has been 

entered into in the character of agent, i s  nab entitled 
to require the performance of it, if he was in reality 
acting, not as agent, but on his own account. 

237. When an agent h&s, without authority, done 
acts or incurred obligations to third persons on behalf 
of his principal, the principal is bound by such acfs or 
cbligations, if he has by his words or conduct induced 
such third persons to believe that such acts and obli- 
gations were within the scope of the agent's authority. 

Illas f rations. 
89 
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Cfontract.. 

JZ~z~slraiio9zs. 

(a.) A.cousigns goods t o  B for sale, and gives him instruc~i 
tions not to sell under a fixed price. C, being ignorant of B's, 
instructions, enters into a contract with B to buy the goods a t  i 
a price lower than the reserved price. A is bound by the con-. 
tract. 

(6.) A entrusts B with negotiable ifistruments endorsed in" 
blank. B sells them to C in violation of private orde 
The sale is good. 

238. Misrepresentations made, or h u d s  corn- : 
mitted, by agents acting in the courseof t 
ness for their principals, have , the same 
agreements made by such agents, as if such 
sentations or frauds had bem m d e  0r.c 
the principals ; , but misrepresentations m 
committed, by agents, in matters which 
within their' authority, do ' not affect th 

BZuslratio&. 

(a,) A, being B's'agent for the sale of goods, induces C to : 

buy them by a misrepresentation, which he $as not authorized :1 
by B to make. The contract is voidable,, as between B and C, . 
a t  the option of C .  

(6.) A,'the captain of B's ship, signs bills of lading with- ( 
out having received.on board the goods mentioned therein. T h e  : 
hills -of lading are void as between B and the ptetended con- 
signor. 

CHAPTER XI. 

239. ' Partnership' is the relation which subsists 
between persons who have agreed to combine their 
property, labour, or skill in some business, and to 
share the profits thereof between them. - 

Persons who ,have entered into partnership with o m  
another are called collectively a ' h.' 

.7ZZzcstTatio~cs. 

(a.) A and B buy 100 bales of cotton, which they .agree 
to sell for their joint account ; A and B are partners in respect 
of such cotton. 

(6.) A and B buy 100 biles of .cotton, .agreeing to shareit 
between them. A and B are not partners. ' 

(c.) A 
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(e.) A agrees with B, a goldsmith, to buy and furnish gold 
to B, to be worked up by him aud sold, and that they shall share 
in  the resultiug profit or loss. A and B are partners. 

(d.) A and B agree to work together as carpenters, but that 
A shall receive all profits and shall pay wages to B. A and B' 
are nut partners. 

(e.) A and B are joint owners of a ship. This. Circumstance 
does not make them pa~tners. 

240. A loan to a person engaged or about to Len8e~ not a, 

engage in any trade or undertaking, upon a contract 2::;;' 
with such person that the lender shall receive interest money for 
at a rate varying with the profits, or that he' shall i.: oE Pp"- 
receive a shake of the profits, does not, of itself, con- 
stitute tbe lender a partner, or render him responsilde 
as such. 
241. ' I n  the absence of any contract to the con- Property reft 

trary, property left by a retiring partner, or the repre- &~~~~~ 
sentative of a deceased partner, to be used in the partner, or 
business, is to be considered a loan within the meaning ::;%.: re- 
of the last preceding section. presenhtive: 

242. No contract for the rbmuneration of a ser- Servant or 
agent remu- vmt  or agent of any person, engaged in any trade or ,er,M 

undertaking, by a share of the profits of such trade share of pro- 
or undertaking shall, of itself, render such servant or ~ ~ ~ ~ ~ . a  

agent responsible as a partner therein, nor give h.im 
the rights of a partner. 
243. No person, being a widow or chiId of a Widow or 

ch& of de- deceased partner of a trader, and receiving, by way of part- 
anquity, a proportion of the profits made by such ner receiving 
trader in his business, shall, by rcason only of such $ ~ ~ T ~ ~ o t  
receipt, be deemed to be  a partner of such trader, or a partner. 
be subject to any liabilities incurred by him. 
244. No person receiving, by way of annuity or Person re. 

otherwise, a portion of the profits of any business, in ;;$E~F;~~~ 
consideration of the sale by him of the good-will of for sale of 
such business, shdl, by reason only of such receipt, good-will, not 
be deemed to be a partner of the person carrying on " palstner. 

such business, or be subject to his liabilities. 
245. A person who has, by words spoken or writ- Responsi- 

ten, or by his conduct, led another to believe that he bility of per- 
son leading 

is a partner in a particular firm, is responsible to him  he, to 
as a partner in such firm. believe him a 

partner. 
246. Any 
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Cbutract. [ACT 

246. Any one consenting to allow himself to be 
represented as a partner, is liable, as such, to third 
persons who, On the faith thereof, give credit to the 
partnership. 

247. A person who is under the age of majorit 
according to the law to which he is subject, may 
admitted to the benefits of partnership, but cannot 
made personally liable for any obligation of the firm 
but the share of such minor in the property of th 
firm is liable for the obligations of the firm. 
248, A person who has been admitted to the 

benefits of partnership under t h e  age of majority, 
'becomes, on attaining; that age, liable for all obliga- 
tions incurred by the partnership since he was so 
admitted, unless he gives public notioe, within a 
reasonable time, of his repudiation of the partnership, 

249. Every partner is liable for all debts and 
obligations ineurred while he is a partner in the 
usual course of business by or on behalf of the part- 
nership; but a person who is admitted as a partner 
into an existing firm does not thereby become liable 
to the creditors of such firm for any thing done before 
he became a partner. . 

250. Every partner is liable to make compen- 
sation to third persons in respect of loss or damage 
arising from the neglect or fraud of any partner in 
the management of the business of the firm. 

251. Eaoh partner who does any act necessary 
for, or usually done in, carrying on the business of 
such a partnership as that of which he is a member, 
binds hia co-partners to the same extent as if he were 
their agent duly appointed for that purpose. 

Bxcept4o~.-If i t  has been agreed betweea the 
pextners that any restriction shall be placed upon 
the power of any one of them, no act done in con- 
trhvention of such agreement shall bind t&e firm 
with respect to persons having notice of such' agree- 
ment. 

IZZustrations. 

( )  A and B trade in partnership, A residing in England, and 
B in India. A draws a bill of exchange in the name of the 

firm. 
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firm. B has no notice of the bill, nor is he at all interested in 
the transaction. The firm is liable on the bill, provided the 
holder did not know of the circumstances under which the bill 

i 
was drawn. 

i (b.)  A, being one of a firm of solicitors and attorneys, draws 
i a bill of exchange in the name of the firm without authority. 
' The other partners are not liable on the bill. 

(c.) A and B carqson 'business in partnership as bankers. A 
sum of money is received by A on behalf of the firm. A does 
not inform B of such receipt, and afterwards A appropriates the 
money to his own use. The partnership is liable to make good 
the money. 

(d.) A and B are partners. A, with the intention of cheating 
B, goes to a shop and purchases articles on behalf of the firm, 
such as might be used in the ordinary course of the partnership 
business, and converb them to his own separate use, there being 
no collusion between him and the seller. The firm is liable for 
the price of the goods. 

25%. Where partners have by contract regulated Annulment 
8nd defined, as between themselves, their rights and 
obligations, such contract can be annulled or altered .,,,. rights 

I only by consent of all of them, which consent must and obliga- 
either be expressed or be implied from a uniform t'ons. 

course of dealing. 
IZZust~ation. 

A, B and C, intending t o  enter into partnership, execute 
written articles of agreement, by which i t  is stipulated that the 
nett profits arising from the partnership business shall be equally 
divided between them. Afterwards they carry on the partner- 
ship business for many years, A receiving one-half of the nebt 
profits, and the other half being divided equally between B and 
C. All parties know of and acquiesce in this arrangement. 
This course of dealing supersedes the provision in the articles as 
to the division of profits. 

253. In  the absence of any contract to the con- Rules deter- 
trary, the relations of partners to each other are ;i;jy:gA- 
determined by the following rules :- relations, 

(1.) All partners are joint owners of all property ,"zca''tO 
originally brought into the partnership ctntrnry. 
stock, or bought with money belonging to 
the partnership, or acquired for purposes 
of the partnership business. All such pro- 
perty is called partnership property. The 
share of each partner in the partnership 
property is the value of his original con- 

tribution 
03 



When Court 
may dissolve 
partuership. 

tribution, ,increased or diminished by his 
share of profit or loss : 

(2.) All partners are entitled to 'share equally in 
the profits of the partnership business, and 
must contribute equally towards the losses 
sustained by the partnership : 

(3.) Each partner has a right to take part in the 
management of the partnership business : 

(4.) Each partner is bound to attend diligently to 
the business of the partnership, and is not 
entitled to any remuneration for acting in 
such business : 

(5.) When differences arise as to ordinary matters 
connected with the partnership business, 
the decision shall- be according to the: 
opinion of the majority of the partners ; 
but no change in the nature of the busi- 
ness of the partnership can be made, 
except with the consent of all the partners : 

(6.) No person can introduce a new partner into a 
flrm without the consent of all the partners : 

(7.) If, from any cause whatsoever, any member of 
a partnership ceases to be so, the partner- 
ship is dissolved as between all the other 
members : 

(8.) Unless the partnership has been entered into 
for a fixed term, any partner may retire 
from it at any time : 

(9.) Where a partnership has been entered into for 
3 fixed term, no partner can, during such 
term, retire, except with the consent of 
all the partners, nor can he be expelled by 
his partners for any cause whatever, except 
by order of Court : 

(10.) Partnerships, whether entered into for a 
fixed term. or not, are dissolved by the 
death of any partner. , 

254. At the suit of a partner'the Court may dis- 
solve the partnership in the following cases :- 

(1.) When a partner becomes of unsound mind : 
(2.) When 
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(2.)  When a partner, other than the partner suing, 
has been adjudicated an insolvent under 
any law relating to insolvent debtors : 

(3.) When a partner, other than the partner suing, 
has done any act, by which the whole 
interest of such partner is legally trans- 
ferred to a third person : - 

(4.) When any partner becomes incapable of per- 
forming his part of the partnership con- 

- tract : 

(5.)  When a partner, other than the partner suing, 
is guilty of gross misconduct in the affaks 
of the partnership or towards his partners : 

(6.) When the business of the partnership can 
. only be carried on at a loss. 

255. A partnership is in all cases dissolved by its Dissolution 

business being prohibited by law. of ship partner- by pro- 
hibition of 
business. 

256. I f  a partnership entered into for a fixed Rights and 
term be continued after such term has expired, the ~ ~ $ ~ $ ~ ~ s  

rights and obligations of the partners will, in the in partner- 
absence of any agreement to the contrary, remain the t%g;:z- 
same as they were at the expiration of the term, so piry of tern 
far as such rights and obligations can be applied to a for which it 
partnership dissolvable a t  the will of any partner. was entered 

into. 

257. Partners are bound to carry on the business General 

of the partnership for the greatest common advantage, ~~~e~~ 

to be just and faithful to each other, and to render 
true accounts and full information of all things 
affecting the partnership to any partner or his legal 
representatives. 

258. A partner must account to the firm for any Account, to 
benefit derived from a transaction affecting the :;;; Oie;;ed 
partnership. from trans- 

action affect- 
IZhstrations. ing partner- . 

ship; 
(a.) A, B .and C are palitners in trade. . C, without the 

knowledge of A and B, obtains for his own sole benefit a 
lease of tlie house in which the partnership business is carried . 
on. A and B are entitled to participate, if they please, ih the 
benefit of the lease. 

(b.) A, - 
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(b.)  A, B and C carry on business together in partnership 
as merchants trading between Bombay and London. D, a 
merchant in London, to whom they make their consignments, 
secretly allows C a share" of the commission which he receives 
upon such consignments, in consideration of C's using his 
influence to obtain the consignments for him. C is  liable to  
account to the firm for the money so received by him. 

Obligations, 259. If a partner, without the knowledge and 
firm3 consent of the other partners, carries on any business partner car- 

competing or interfering with that of the firm, he 
competing must account to the firm for all profits made in such 
business. business, and must make compensation to the ~m 

for any loss occasioned thereby. 
RtJvocation of 260. A continuing guarantee, given either to a 
continuing firm or to a third person, in respect of the transac- 
guarantee by tions of a firm, is, in the absence of agreement to change in 
firm. the contrary, revoked as to future transactions by any 

change in the constitution of the firm to which, or in 
respect of the transactions of which, such guarantee' 
was given. 

Nan-liability 261. The estate of a partner who has died is not, 
deceased in the absence of an express agreement, liable in partner's 

estate for respect of any obligation incurred by the firm after 
subsequent his death. 
obligations. 
Payment of 262. Where there are Jbint debts due from the 
partnership- debta, and of ?? artnership, and also separate debts due from any 
separak partner, the partnership property must be applied in 
debts. the first instance in payment of the debts of the firm, 

and if there is any surplus, then the share of each 
partner must be applied in payment of his separgte 
debts or paid to him. The separate property of any 
partner must be applied fist in the payment of his 
separate debts, and the surplus (if any) in the pay- 
ment of the debts of the firm. 

Continuance 263. After a dissolution of partnership, the 
of partners' 
ri hts and rights and obligations of the partners continue in all 
obqigat,ions things necessary for winding-up the business of the 
after dissolu- partnership. 
tion. 
Notice of 264. Persons dealing with a firm will not be 
dissolution. affected by a dissolution of which no public notice 

has been given, unless they themselves had notice of 
such dissolution. 

265. In 
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265. I n  the absence of any contract to the 
contrary, after the termination of a partnership, each 
partner or his representatives may apply to the Court 
to wind up the business of the f3m, to provide for 
the payment of its debts, and to distribute the surplus 
according to the shares of the partners respectively. 

Expla.natiolz.-The Court in this section means a 
Court not inferior to the Court of a District Judge 
within the local 1imits:of whose jurisdi~tion the place 
or principal place of business of the firm is.situated. 

266. Extraordinary partnerships, such as partner- 
ships with limited liability, incorporated partnershi s, 
and joint-sto~k companies, shall be regulated by he 
law for the time being in force relatfng thereto. 

P 

SCHEDULE. 
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Act XI11 of An Act for the amendment of The whole. . 

Act XIV of 
1840. 

An Act for rendering a written 
memorandum necessary to the 
validity of certain promises and 
engagements, b extending to I the territories o the East India 
Company, in cases governed by 
English law, the provisions of 
the Statute 9 Geo. iv, chap. 14. 

Act XX of An Act to amend the law relating 
1844. to Advances 6ona" Jide made to 

Agents intrusted with goods, by 
extending to the territories of 

The whole. 

The whole. 
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the East India Company, in cases 
governed by English lam, the 
provisions of the Statute 5 & 6 
Victoria, c. 89, as altered by 
this Act. 

Act XXI of 
1848. 

An Act for avoiding Wagers .. . 

Act V of 
1866. 

An Act to provide a summary pro- 
cedure on bills of exchange, and 
to amend in certain respects the 
commercial law of British India. 

Act XV of 
1866. 

Extent of 
repeal. 

An Act to amend the law of Part- 
nership in India. 

Act VIII of 
1867. 

\ 

The whoIe. 

An Act to amend the Iaw relating 
to Horse-racing in India. 

Sections ninc 
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The whole. . 

The whole.. 
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ABATENEXT of nuisance ... ... ... . . ... 625, 626, 528 

3 See Local nuisance . 
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ACCUSED by certain persons-having been accused by a complainant or by an accused 

person, &c., of an offence, ground of objection to a juror ... ... 2 4  
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may show that he has been prejudiced by investigation, inquiry ... or trial being held in wrong district ... ... 70 
not to be inauced to confess ... ... ... 120 
ordinarily, may not see ... ... 126 
when may be permitted ... . . . .  151 
when accused cannot be ... 155 

... right of, to be defended . . . ... ... 186 
his right of cross-examination in inquiries ... ... 191 . ... examination of ,. on ing* ... ... ... 193 ... not punishable for refusal to answer .., ... ib . ... his right to ob'ect to juror ... ... ... 243 ... examination 02, to be put in a t  sessions trial ... 248 
examhation of,- duty of court of sessibn ... ... 260 .... right of, to state his case ... ... ... 251 ... I c 
when he may demand that proceedings shall commence afresh 328 
when commission is issued, . power to examine witness ... 330 ... . may require question and answer to be recorded ... 338 ... when he may require translation of evidence ... 339 

... examinat ion of, ... ... .. .34 2-346 
not to be sworn ... ... ... ... 345 
to receive wpy of examination of supplementary witnesses after 

commitment ... ... ,,, ... 357 

[ P1.i6e one TuPee three annas and three pies . ] 



SECTIONS. 
BCCUSED PERSON, duty of, in non-cognizable summons cases, to bring his witnesses 361 

before wurt of session may examine person in attendance ... 363 
may not of right call fresh witness ... ... .. . ib. 
may apply for amendment of' charge ... ... ... 44A 
on amendment of charge, may re-call witness ... ... a 9  
to be furnished with copy of judgment ... ... ... 464 

ACQUITTAL of accused on withdrawal of charge by public prosecutor during trial ... 61 
ympounding offence equivalent to, ... ... .. . 188 
ln summons cases ... ... ... ... ... 211 
dismissal of summons case equivalent to, . . . ... ... 212 
on trial of warrant case . . . ... ... ... 220 
when wurt of session may enter up finding or direct jury to return 

verdict of, ... ... ... . . . ... 251 
in cases tried by court of session with assessors ... ... 261 
in cases tried by jury . . . ... ... ... 263 
by lower or appellate court, appeal against, ... ... .. . 272 
by High Court on reference ... . . . _.. . . . 288, 289 
previous, how proved . . . ... ... ... . .. 326 
on ground of insanity, judgment to state whether accused did act 

charged ... ... ... ... ... 4229 
if act waa committed, custody of person so acquitted . . . ... 430 

, when a bar to subsequent trial . . . ... ... 460 
ga;":g""of, to direct accused to be set a t  liberty ... 464 

ACT when to come into force . . . . . . ... ... 1 
XXIV of 1859, section 48 savkb: ... ... . . . ... 529 
V of 1861, section 34 saved . . . ... ib. 
XX of 1865, right of accused to be defended by qualified Gder ,  ... 186 
V I I I  of 1867 (Bombay), section 16 saved ... ... ... 529 
I of 1871, section 22 ... ... ... . . . ... 286, ill. 
offended against to be quoted in charge ... ... ... ... 439 
order directing peraon to abstain from, ... ... . . . ... 518 
to be followed in miscellaneous criminal cases and proceedings . . . ... ' 539 

ACTS repealed-V of 1841, the whole ... ... ... . . . 2, sch. 1 
XV of 1843, sections 3 , 4  5 and 6 ... ... ... ib. 
XV of 1845, so much as has not been repealed ... ... ib. 
XXIX of 1845, ditto . ditto ... ... ib. 
V I I  of 1853, the whole ... ... ... ... ib. 
X of 1854, so much as has not been repealed ... ... ib. 
XX of 1856, section 58 ... ... ... ... ib. 
XXV of 1861, so much as has not been repealed ... ... ib. 
XVII of 1862. ditto ditto ... ... ib. 
V I  of 1864, sLctions 8,11 and 12 ... ... ... 
XWIII of 1867, the whole ... ... ... ... 
XXXVI of 1867, ditto ... ... ... ... 
V I I I  of 1869, ditto ... 
XXVII of 1870. sections 16 a;; 17. and tj;k two schedules ... 
XIX of 1871, sictions 1, 2, 3, 4, 5 and 6 :.. ... ... ib. 4 
VII  of 1867 (Bombay), section 40 ... ... ... i6. ;I :, 

ADDITIONAL SESSIONS JUDGES, appointment and powers of, ... . . . 
powers to try European British subjects ... 17 i 

; 
ADJOURNED SITTING, jury or assessors to attend, ... ... 76 * . . . 260 
ADJOURNMENT of inquiry ... . . . ... ... . 194 @ 

of sessions trial . . . . . . ... ... ... 264 ' 

of summons case . . . ... . . . . . . 205, 208 
of trial on amendment of char& ... ... ... 448 
of warrant trials . . . .. . ... ... ... 2 1 9 ,  

ADMIRALTY jurisdiction of magistrqtes . . . ... . . . ... 167 
ADMISSIBILITY of evidence, judge to decide as to, ... ... ... 266 
ADMISSION of guilt, not to be recorded by police officer except for his own use ... 121 

accused person, in summons case, may be convicted on his own, ... 206 



S E C T ~ ~ N B  . 
ADMISSION of guilt. conviction UpQn. in sessions trial ... ... ... 237 

conviction on. ... ... ... ... ... 273 
... extent of appeal ... ... ... ... i6. 

of evidence. improper. when fatal ... ... ... 284 
accused may be convicted on. ... ... ... ... 324 

See Confessim. Evidence . 
ADULT male member of family. service of summons on. ... ... ... 164 

in case of juror 409 
ADULTERY. charges of. ... ... ... ... 439. i l l  . (c) 

... and housebreaking. joinder of charges of, ... 464. i l l  . (n)  ... and enticing away. joinder of charges of. ... 454. i l l  . ( p )  
sanction necessary to prosecution for. ... ... ... 478 ... valid excuse for wife refusing to live with her husband ... 636 

ADVOCATE. see Governmnt advocate . ... ADVOCATE GENERAL. power of. to sanction prosecutions ... ... 466 
AFFIDAVIT. High Court may inquire on. into grounds of detention of European ... ... British subject ... ... ... 81 
AFFIRMATION. examination of witnesses upon. ... ... ... 331 

not to be adminisbred to accused ... . - ... 345 
AFFRAY. suppression o f . 4  uty of public ... ... ... ... 91 

orders to prevent, ... ... ... . - ... 518 
AGENT of accused. ordinarily. may not see police diary ... ... ... 126 

of accused. right of. to state case ... ... ... ... 261 
of accused to be heard on appeal if present ... - . ... 278 
of accused may require question and answer to be recorded ... ... 338 

... of accused. when he may re uire inte retation of evidence ... 340 
of appellant may appear on$earing o? appeal ... ... ... 280 
appearance of person by. in possession-case ... ... ... 630 
in cases where a summons is issued. magistrate may allow accused to ap- ... ... pear by. ... ... ... 151 
clam to appear by.- no appeal against order rejecting such claim %6. i l l  . (.?I 
court of revision may hear. ... ... ... ... 297 
evidence when read over to. ... ... ... ... 339 ... of owner or occupier of land. duty of. as regards r e p o ~  of certain matters 90 
person whom it IS desired to bind to keep the peace ma3 be &wed to ... ... 9.. ... ..a ... appear by. 496 
prosecutor and accused may appear by. before officer to whom commission is 

i addressed ... ... ... .. . ... 330 ... ... sentence of h e  may be pronounced in presence of. ... 211 
ALLOWANCE to complainants and witnesses. of expenses ... ... ... 

... ... ... a 1  
of maintenance payable from date of order 636 ... ... ... ... ALTERATION in alIowance of maintenance 537 ... of judgment illegal after signature ... ... 464 ... ALTERNATIVE. charge. specimen of. ... ... ... sch . I11 ... ... judgment in tho. ... ... ... 461 ... order to be in. ... ... ... ... 621 

... 1 AME~TXENT of charge. accused may apply for. ... ... 
1 

may be made by any court before judgment is signed. or 
* verdict of jury or opinion of assessors is given ... 446 ... ... procedure on. ... ... 447. W8 

 AMEND^, see Convpmatwm . 
\ AMERICAN colonies of Her Majesty. British subjech born. &c, in. are European 

British sub'ects ... ... ... ... 71 
trip1 of. to be tY jury ; optional &i accused to demand jury in non- ... ... ... jury case ... ... 234 ... trial of. with non-European jury ... ... . u 243 

! may elect to be tried with assessors when ro er jury not obtainable ... 408 ... court of session how to obtain ju at  triay o l  ... i6. ... ANNOYANCE to persons lawfully employed. o rgrs  to prevent. ... 518 
ANNUAL BEVISION of list of jurors and assessors ,a ,  ... ... 403 



SECTIONB. 
'ANY MAQTSTEATX', in column 7, means any magistrahof the first, 'second or 

third class ... ... ... . . , sch. iv, note 4th 
APOLOGY by offender in contempt; discharge .,. ... ... ... 436 ... APPEAL, highest court of, in a pxpvince, is a High Court ... ... 4 

m cases prqsecuted by public prosecubr ; duty of appellate court ... 62 
from convfction of European British subject by ,magistrate to lie either 
to court of sesdon or High  Court ... ... 79 

&om conviction of European British subject by court of seszon to lie to 
... High Court ... ." .., 80 

lias from order deciding ihat a person is not a Eurwean Bi-iti~h subject ... 83 
procedure, court of, where no charge has 'heen d r a m  up in trid ,of war- 

rant case . . . .  .., ... ,-. . ... ... 216 ... where no appeal lies, record i n  summary trials ... . . . .  227 
no appeal againet decision as to fitness of juror ... ... ... 243 
no appeal from decisioa by judge '%at question *'is one for Em to 

Qdde ana not for iu rv  , ... ... ... ... 266 
where sessions judgeY&ers from jury and submib pr-&ga to High - \ 

Court as an, 
- ... ... ... .... ... 

PART VI, regarding. 
jury ca$es h be o z  mritter of law only ... ... 

none against order passea in re~isinp; list sf jwom or.assessbs6 i86 ill. 
where appeal lies, compensation when p able . . . . . . .  J.,. . ... 
whipping and imprisonment ; in appe.blo eases, dehy of - d o t i o n  of ... ... whipping ... .... ., . ..,. 
court of, when may order new Md wben mnviofioa L h e d  OP evidence 

taken partly b y  one officer and artily by and;hq . ' ... .., 
lies against ,refusal to siniuuon ~ ~ m c ~ - r i t , m s  iq m a m a t  ,@se 
against order enfox.ciqg genalty of kriil-bond - bj m$str%te lies 

magistrate of aistricb : . . ... ... .... ... 
h s  against orders placing anowned c3r snapkiowe, prbper.hy at disposal of. 

Governmelit ... ... ... ... , .., . 
power of court of, to st$ &c., ordei regarding prDpm&P oonneoted with 8 .  ,.' offence ,. . *" ...... ," *. . 
form of order .... ... ..... -. .... 
power of court of, to order, in case of certain cony~c'tions, condictea person to 

. mter Y k b  rs.ogPii~noes 60 keep the pe aoe... 
security .... ,... ... .,. . . .  APPEALS, assistant sessions judge &ay not  hsar, . .... ...... ... 

from convictions by magfstrates .of woonil md .$&ki$ dass, :pm.er to 'bear, . . .  conferable on magisti.%tea, .&t &ass . . ... 
and on magistrat&, fist. olass, in  charge of ~v'$ons of %&&h ... 
transfer of, by High Coimt ... *a,q ..... ... 
CHsPTER 'XX, regarf ig,  
against conv'ictions o r  sentences passed by m$str&es o f  s m n d  and 

third classes ... ... ... .... ... 
against orders in bad li~elihood caka : .. >a, *.. ..+ , 
aghnst convigJ;ions in obBtqpf caseb ... ... 
against con~iot'ipis or senteaoes game8 by rnagiistr&s &% class ... 
against convictions of chief executivie o.%$er&and aasishnt sessions judges 
against convictions of session court ; jury cases on m&i?rs of law 

only.; in capital sentences?. p r o w b e  ; .no.& d de@lhg ~ e a - e n o e  
of opinion i n  Eigh Court ... . .., ... 

.Local Government z n q  .-dirwf. app&l - from .;jidpe& of acqaiitta& but 
. . . .  ... o r d i n a ~ a ~  no appeal ... ... c,; ... 

no appeal from certain sentences ; 'extent of .appe.d from wnvibtion on 
. . .  ... prisoner's o m  plea .., . .... ... ... 

from summary convictions %y magistrahs,, fin& d b ~ e  ; oomXn&fion of 
punishments ; tacking OD unappeabble sentence9 -; .mv.ing 6f appeals 
by European British s u b j e h  . . . .  .... ., . ... 

copy of judgment or oraer to accompany, ... ,.. ... 



SECTIONR. 
APPEALS, copy of j judgment, order or charge t o  jury to be given to party a B M  . . . 276 

procedure when appellant in jail . . . ... ... ... 277 
rejection of appeal ; appellate wurt may call for proceedings ... 278 
notice of hearing, to appellant and to public prosecutor ... ... 279 
appellate court may alter or reverse finding or sentence, or may enbance ... sentence .. . ... . . . ... , . . . 280 
suspension of sentence ; release of appellant on bail .... ... 281 
app.&~ke cclurt may ,make or direct further inquiry .#. .. . 282 
finding or sentence when reversible by reason of error or defed in 

charge or irregularity prior to kial h t e r i d ;  appel- 
late eourt may reduce punishment ... ... . 283 

procedure in case of conviction by court not having jurisdiction .... 284 
f ndityr s f  orders on, . . . .., ... ... . . 286 
unless otherwise ~rovided, no appeal to lie from judgment, order or sen- 

tence of -wiminal conrt ... ... ... ... ,286 
no appeal frm- 

order ~efusing to grant compensation, &. ... .... 286, ill. (a) 
dismissal of complaint ... ... ... 286, ill. ( b )  
order to furnish security to keep the peace ... ... 286, ill. ( c )  
order passed b magistrate of district to furnish sw+ to 

- be of good begahur  ... . . . ... 286, ill. ( d )  
mder passed under ehpter xxxix, .or jury-report ... 286, ill. ( e )  
order of maintenance . ... ... ... 286, ill. (f) 

-. order placing name on j ... ... 286, a. (g) 
- order aart of a e s s i o ~ z i  i l ror  or sessesor ... 286, iZZ. ($) 

refusal to order commitment ... ... ... 286, ill ,  ( i )  
refusal to permit appearance by agent . . . ... 286, ill .  (j) 
order Ifa pay compenticn under h t  I af ,1871 . . . 286, iZZ. (k) 

~ P E A B A N C E ,  accused's r' h t  to appear when case is referred for sentence ... 46 
APPELLANT appearance o y  on hearing of a p p d  ... ... .. . 280 

in  ja31; procedure ... ... ... . . . ... 277 
APPELLATE COURT bound to give public prosecutor notice of appeal .and wpy of 

grounds of appeal in cases prosecuhed by him ... 62 
iudgment of acquihl, appeal against, . . . ... 272 
to hem appellant or his counsel or agent if h e  appears ... 278 
to give notice of hearing b appellant, and in certain cases to 

magistrate of district ... ... ... ... 279 
power of, to alter or reverse finding and. sentence, or to enhance 

sentence i -..... . . . ... ... ... 280 
m q  sue end sentence . . .. . . . ... . .. . 281 
may m% further inquiry, or order it .to be made . . . ... 282, 2&9 
may reduce punishment ... ... ... .. . 283 
-to annul conviction beyond jurisdiction rA coo& below, and 

direct new .trial ... . . . ... .... 284 
what judgments, &c., of, final . . . ... ... 285 
lnay order payment of compensaaon . .. ... ... 30s 
duty of, in rea ect of material error in charge. . . . . . 461. 

~ P Z L L A T S  HIGH ConBT, order of to bring up European British subject cantined ... 8.1 
APPLICATION of Act to  dl rmea . . . .... ... ... ... 11 

for jury in local nuisance case . . . ... ... ... 623 
of pu%lic sewant when equivalent to complaht ... ... . 470 
to  educe or increase rate of m a b a n c e  .... ... .!. 637 

" ~ P P ~ I N T ~ N T  of joages of .criminal axlrle in whom vested ... ... 9 
of public prosecutor ... ... ... ... 57 

for particular cases or classes of cases .or for cases 
generally.. . ... ... 68 

of sessions judge ... . . . . . . ... I6 (Gh with 9)' 
APPBEHE~ION,  report of, to be made to magishate of district or mag+rake of 

aivision of district .... ... ... ...., 132 
6ee Arrest. 



APPBOVEB, see Accomplice, Pa~don .  
ARXED MEN, conviction for assembling, and recognizance to keep the peace . . . 

of person under warrant for offence committed beyond m&trate's local 
jurisdiction ; procedure 

of persons engaged in unlawful assembiy, by military 
power to make, not conferred on person ordered to investigate 
m presence of magistrate under his order 



SECTIONS . 
... Ass~ssoss. service of summons on. not to follow cl~apter xii ... 158 ... trials with. before court of session ... ... 232 

... trial with. instead of by jury ; effect of irregularity ... 233 
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... ... ... view by. of scene of offence ... 263 .... ... opinion of. when to be taken ... ... 255 

when may be cxamined as witnesses ... ... ... 258 ... ... ... absence of.- procedure . ... 259 
... ... ... to attend at  adjourned sitting ... 260 ... ... judgment in cases tried with. ... ... 261 ... ... opinion of. to be recorded ... ... 262 
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... ... ... how summoned ... ... 407 ... trial of Euro ean or American with. when proper jury not obtainable 408 ... ... % ... ... summons on. ow served 409. 411 

power of court of session to summon.fresh set of. ... ... 410 
court of . session may excuse persons from havin to attend as. ... 411. 412 
tine for nin-attandafice of.-1 mprisonmeot in default ... ... 414 ... ... ... / in trials with. judgment when pronounced 462 ... ... a ! A~SISTANCE to person dther than police officer executing warrant 163 ... A~SI~TANT CHEMICAL EXAMINER, report of. ... ... ... 326 

signature of. may be presumed genuine ... ib  . 
1 ASSIFITANT COMMIS~IONEBS. where . there are. the chief executive district officers 

... ... I . ma be invested with certain powers 36 - appeaE against convictions of such chief executive b officers ... ... ... .... 270 
ASSISTANT DISTRICT BIPBRINTENDENT OF POLICE may exefcise certain powera of 

. . district superintendent ... 138 
ASSISTANT BE~SIONB JUDQE. ri p~intment. powers. and jurisdiction of. ... 18 

o! three years' standing and being European British ... subject. power of. to try European British subjects 76 
appeals against convictions of. ... ... 270 

A~YLUM. see h a t i c  ic Zurn . 
ATTACHXENT and sale of propem may be ordered by any magistrate in cases judi- 

cially before him . . . . . . .  ... ... ... 22 
... ... of property of person absconding ... 172 

of roperty of absconding witness ... ... ... 363 
an$ sale of p r o p e e  of person not appearing to his bail ... 396 

of sureties . ... ... . . . '  397 .. 
of juror . or assessor ... ... ... 414 
of person bound to keep the peace ... ... 602 
of surety ... ... . . . .  603 . of surety to bond to be b'f good behaviour ... 614 !I of subject of dispute in posseission-cases ... ... ... 531 3 ATTEXPT to commit certain offences may be tried summarily ... ... 

J 
222 

when not tried summarily. evidence how recorded 333. 336 
: to injure public property ; duty of police ... ... ... 9 8  
\ ATTORNEY privately instructed for prosecution to act under direction of public 

prosecutor ... ... ... ... ... 60 
A~STRALIAN colonies of Her Majesty. British subjects born. &c., in. are European 

British subjects ... ... ... ... ... 71 
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1 .  SECTIONS. 

I AUTHORITY to sanction prosecution, see Prosecutions in  cevtain cases. 
BAD LIVELIHOOD, arrest of person of notorious, ... ... ... 94 1, cases ; appeats .,. ... . . . ... . . 267 

binding of persons of nobrious, . . . , . . . . . 505 
See S e m i t y  to be of good behavww, 

BAIL of person arrested by magistrate's order ... ... . . . 108 
when police may take, . . ... . . . ... 125, 127,128,132 . . taken by police not to be excessive . . . .,. . . . . .. 129 
magistrate may direct on ~ v a l ~ a n t  that it shall be taken . . . ... 160 
may be taken by magistrate before whom person is brought under warrant 

of arrest . . . ... ... . . .  .,. ... 170 
pf accused person on adjournment of enquiry ... . . . . .. 194 
~n summons case ... ... ... ... 204 
releaee of appellant on, by appelIate court ., . .,. . .. 281 
wurt of revlsion may bail convicted person ... ,.. ... 297 
CHAPTER X%VIII, regarding, 
person accused of bailable ofFence, magistrate to baiI 388, 
not k~ be taken ordinarily in nm-bdable cases; but it may ber'tasken mder 

certain circwnstances . . . ,.. ... ,. . . . . 389 
court of session may order admission to, or reduction of, ,.. ... 390 

izance with sureties; conditions of bail-bond . .. . . . .. . 391 
i z z c i e n t  bail ; prwedure . . . ... ... . . . ... 392 
may be taken at any time before conviction ... ... ... 393 
release of person furnishing, ... ... ... . .. 394 
sureties, procedure on application by, for diecharge . . . ... .. . 395 
procedure to wmpel payment of penalty in Wil-bout3 by mused ... 396 
procedure to compel payment of penalty in Wil-bond by sureties ... 397 
crimina1 wurts when may act under sections 396 and 397 . . . ... 398 
remission of part of penalty . . . ... ... ... ib.  
revision of, and appeal rtgmnst, orders passed by magistrates .. . . . . ib. 
high court or court of session how to levy sum forfeited ... . . . ib. 
officer or criminal court may receive money or Government promismry notes 

in lieu of, . . . ... . . . ... ... ... 399 
power of civil or criminal court to take, for appearance before magistrate ... 471 

&' BAILABLE OF'FENCE, lunatic accused of, may b e  released on security . . . ... 426 
'BAILABLE OFFENCE OR CASE' . . . . . . . . . 4 
'BAILABLB OR NOT', in wl. 6, to be read with'iecs. 388 and 389 ... sch. I?; note 2nd 
BAR to further proceedingrr, dismissal of complaint no, . . . ... ... 147 

to proceedmgs, discharge no, . . . ... ,.. . . . 195 
to fresh proceedings ; withdrawal of complaint in summons case ... ... 210 
to trirtl ; conditional pardon bars trial by magistrate ... 347 

BARRIBTEE privately instructed for prosecution to act under diredion of 
prosecntor ... . . . ~... . . . .. . 60 

right of, to appear for defence ... ... . . . ... 186 
BEHA~IOUB, see Securi3 to be of good behauiowr. 
BENCH O F  MAQIBTEATEB, see MaaqkCates' b&ZCh. 

exercising powers of magietrate, &st class, may be em- 
powered to try summarily . . . . . . . . . 224 

exercising powers of magistrate, second or third cIass, may 
be empowered to try certain offences summarily ... 225 

exercising powers of m e t r a t e ,  first class, appeal8 from 
convictions of, on summary trial . . . ... 274 

BODILY infirmity may incapacitate person from serving as juror or aasessor . ... 4Q6 
BODY, when police are to send i t  in for medical examination ... . 133 
BOMBAY, duty of head of village in, to investigate cases of unnatural or sudden 

death ... ... .,. ... ... ... 133 
jurisdiction and procedure of landholders, village police officers and 

cantonment magistrates saved . . .. . ... 641 
powers of Government of, to sanction certain prosecutions ... ... 438 

BOND, security-bond to keep the peace ; conditions ,.. ,.. .. . 490 



... ... BOND to keep the peace ; penalty; form of bond ... 493 

... ... ... of security to keep the peace; form ... 509 ... ... BOOK to be kept by police for complaints ... ... 112 ... ... BOOKS. rules regarding. may be made by high court ... 292 ... . ... ... BOUHDA~Y. offence committed near. where triable 67. ill (h )  ... ... ... of land. dispute concerning. ... 530. 531 ... BUEACH of conditions of pardon ; remand of person to undergo sentence 322 
... by Queen's evidence ... ... 349 ... of the peace. persons bound to assist in ~reventing. when asked 91 ... of the peace. conviction for. and rewgnlzance ... ... * 486 ... ... security ... ... 490 

disuute concerning ~ossession libelv to occasion. ... 630. 531 
BREAKING of door or win'dow in executiGi warrant of arrest ... ... 180 

in executing search-warrant ... ... ... 383 ... ... ... of zan&na under search-warrant ... 384 . ... . ... BRIBE. accepting. form of charge ... ... ... sch 111 
BUITISH BUEYA. chief executive district officers in. may be invested with certain 

powers ... ... 36 
appeals against convictions of. 270 

... ... BRITISH INDIA. place for transportation to be within. ... 319 
... BRITISH MERCHANT SHIPS. arrest of deserters from. ... ... 106 ... EUILDIN~. dangerous. stopping construction of. or removal ... 621 

... BUOY. prevention of injury to. ... ... ... ... 98 
... CALENDARS. rules regarding. may be made by high court ... 292 ... to be submitted to high court ... 293 ... ... CANCELLING of powers ... ... 64 

CANTONMENT MAGISTRATEB in Madras and Bombay. saving of jurisdiction and ... procedure of. ... ... ... 541 
CAPE OP GOOD HOPE. British subjects born. &c., in the colony of. are European 

British subjects ... ... ... ... 71 
CAPITAL PUNISHMENT. see Death . ... CASEB when Act comes into force to be decided under it ... 3 

or classes of cases. power of Local Government to direct trim1 of. before spe- 
cified court of session ... ... ... ... 63 ... or classes of casm or appeals may be transferred by high court ... 64 

CASH when receivable in lieu of bail ... ... ... ... 399 ... ... CAT.OF.NINE.TAILS. use of. in  whipping ... ... 311 
CAUSE. opportunity to show. must be given to' person before payment of penalty 

of bond to keep the peace is enforced ... ... ... 502 
opportunity to show. in local nuisance caaes ... ... ... 521 ... ... showing. ... ... ... ... 626. 527 

CAUTION. accused persons not to be cautioned against confessing ... ... 120. 184 
CENTRAL PEOVINCES. chief executive district officers in. may be invested with 

... certain powers ... ... ... 36 
appeal against conviction of such o5cers ... ... 270 

CERTIFICATE to be attached to certain records of confessions ... ... 122. 346 
of inspector general of prisons or of visitors of lunatic asylums 

receivable as evidence ... ... ... ... 432 
of o5cer appointed by Governmcnt to inspect lunatic made over to 

friend or relative ... ... ... ... ... 434 ... CHAPLAINS exempted from serving as jurors or assessors ... ... 406 
CHAPTEE I-Preliminary. repeal. local extent and definitions ... ... 1-4 

II-Of criminal courts ... ... ... ... 5-11 
111-Of courts of session ... ... ... ... 12-18 ... IV-Of magistrates and their powers ... ... 19-34 

The magistrate of the distriot ... ... ... 35. 36 
Subordinate magistrates ... ... ... ... 3 7 4 9  ... Magistrates' benchea ... ... ... 50-53 
Continuance and alteration of powers ... .. a ... 54-5G 

V-Of public prosecutors ... ... ... ... 57-62 
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I ... court of revision may order. ... ... ... 297 
to court of session in case of habitual offender ... ... 316 
may be made on evidence partly recorded by one officer and partly by ... another ... ... ... ... 329 

... of person from whom pardon withdrawn ... ... 349 
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COMPLAINT. power to entertain. inherent in magistrates of districts and magis- 

trates of divisions of districts; may be conferred on magistrates 
competent to try or commit ... ... 22-- 30 

absence of.- magietrates of districts. of diGsions of districts. and 
authorized magistrates of &st and second class. may . entertain cases 
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proceedings before, in respect of European British subjects 

by what law regulated ... ... ... 87 
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in  trial of warrant case; power to summon witnesses and adjourn .. . 219 
before court of session . . . ... . . . ... ... 251 
prejudiced, a reason for setting aside h & n g  . .. ... ... 283 
witness, discretional to summon, on inquiry ... ... . .. 367 

obligatory to summon, on trial ... . . . ... 358 
in warrant cases ... ... ... ... 362 

accused ma examine any witness in  attendanoe at court of session ; may 
not call Hesh witness ... ... ... 363 

person incapable of mabing, owing to lunacy . . . ... 43, 425, 428 
suspension of trial for, after amendment of charge ... ... 448 
accused ma summon witness for, on amendment of charge . . . . , . 8. 

DEFENDANT in civil &it against injuredperson, kc., objectionable juror ... 244 
DEFINITION of European British subjects ... ... ... 18 

of offence, when part must be inserted in charge ... ... 439 
of public place . . . ... . . . . . . . . . 521 
of summons case ... . . . . . . ... 147 
of warrant case ... ... ... ... . . . 149 

DEFINITIONS ... ... ... ... ... . . a  4 
" Bailable offence or case" . . . ... . . . .,. ... $6. 
" Cognizable offence or case" . .. . . . . . . ... ib. 
" Criminal court" . . . . . . ... ... i6. 
" High court" . . . . . . #.. 

. . . ... ... ib. 
" Inquired into" . . . ... ... . . . ... ... ib. 
" Inquiry" ... ... ... . . . ... ... i6. 
" Investigation" . . . . . . ... ... 16. 
" Judicial proceeding" . . . ... . . . ... . . . ib. 
" Local law" ... ... ... .., ... ... ib. 
" Magistrate's case" . . . ... . . . . . ... ib. 
" Non-bailable offence or case" ... . . . ... ... ib. 
" Non-cognimble offence or case" ... ... . . . . . . ib. 
" PresMency town" ... . . . . . . ... . . . ib. 
" Provmnce" ... . . . . . a  . . . ... ... ib. 
" Session case" . . . . . . . .. . . ... . . . ib. 
" Special law" . . . ... .,. .,. ... ... ib. 
"Summons case" . . . ... ... ... ... ib. 
" Trial" .,. . . . ... ... . . . ... ib. .- 
" Warrant case" . . , .*. . . . ... ... ... 26. 

" Written" ... ... ... ... ... ... ib. 
;De holnine rqlegiando, writ of, not to run beyond presidency towns ... ,. . 82 
DELAY, witness named to cause,-procedure . . . . . . ... 359 
DELIVEEY of thing found on search-warrant by order of any mrgistrak 22, 373,374, 376 
DEMEANOUR of witness, remarks regarding, . . . ... ... 341 
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bar of snit to set aside, . . . 

how cllosen . . . 
view by, of scelle of offence 
opinioli of, nrllen to be t a k ~ n  
when may be exanliiled as mitllesses .'. 
abseiice of,-procedure . . . 
to attend a t  adjourned sitting 
judgment in cases tried with, 
opinion of, to be recorded . . . 
may aid in trial of several offenders . . . 
not to be present a t  enquiry ordered .by al~pcllate or 

reference co111t 
list of, to be framed 
revision of list of, 

hon. summoned 











XX 

-- - 
BODILY distress, undae influence in case of, .*. .,. IX 16, cl. 2 

feeling, state of, see Releva?tc.y of facts. 
il~firmity may incapacitate person from serving as juror or 

assessor 

security-bond to keep the peace ; conditions , . , 
to keep the pen.co; penalty; forul of, 
of security to Ireep the peace ; form 
to be executed by masters of native passenger ships .. . 

BOOK to be kept by police for coinplaints 
for entry of copies of marriage certificates ... 

BOOK LAWS, presumption as to geiluine~less of, ... 
BOOKS, presnmptioll as to, . .. 

of account, entries in, when rela\,auf, 
rules regardiug, may be made by high court ... 

See Recorder. 
BORROWER, see Loan. 
BOUNDARY, offence committed near, where triable ... 

of land, dispute concerning, ... 

118 
of contract of sale .,, 
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map be tried together ... ... ... . ,, 454, I11 
when doubtful what offence has been committed, several 

' rnay be charged and tried together . . . 
mheu facts a pear to cover more offences than one, and 

it is doubtIu1 which offence should be charged, accused 

where facts cover a grave and a minor offence, conviction 
' or acquittal of minor offence by court not having 

jurisdiction to try grave offence no bar to new trial ... 
when to  be framed by civil court 

CHARGE O F  -JUDGE TO JURY ... 
copy of, to be furliished to person 

affected . .. 
heads of, to berecordednith judgnient 

CHARGES in respect of goods not cleared . . . 
C r i a n r r s n ~ ~  FOUNDATION, relevancy of opinions as to, 
CRABITABLE PUJIPOSES, exemption fro111 tax of ii~coinc employed 

CHARTS, relevancy of statements in, . . . 
prcsuinptio~i as to, ... 

CPEATING, charges of, , 
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CATEF COURT OF P A N J ~ B  rnay frame and alter rules for admin- 
istration of insolvent estates .,. 

appea,l to, under track law ... ... 
republication of' c.ircalars of, .,. 

OKIEF EXECUTIVE DISTRICT OFFICER, powers which niay be con- 
fe:~ed on, in certain prov- 

. . . .  inces slid districts 
appeals against convictions of, 

CHIEF REVENUE CHARGE OF DISTRICT, ' ColleC1;or' incllldes 
person in, ... 

... <@IEFS in Panjib, saving of privileges of ce~*.tain, ... 
CHILD of deceased partner receiving annuity out of profits not 

a partner ... ... ... ... 
CHILDREN, legitimate, of a European British subject are Europeau 

British subjects ... ... ... 
maintenance of, ... ... .,. .... 

C)~~OWKEEDAR~,  see Village police. 
CI~RISTI~N,  see Indian, Ma~?.iuyes. 
CHRISTIAN DESCENDANTS of converted natives inclnded in ' Native 

... ... ... cliristians' 

... ... CHRISTIAN NIXES to be stated ,.. 
CERISTIAN RELIGION, See Chvistinns. 
C H ~ I ~ T I A N  SUBJECTS of Her Majesty in imtive states, Act ex- 

tends to, ... 
: . : " CHRISTIAHS' defined 

penalty for solemnizing, out of time or without 
witnesses, marriage bet\\.een or with, ... 

See ~Wa?.riage. ... ... * C r r u n c ~ '  acefined .,. .,. 
marriages not to be solemnized, without license, in place ... other than, ... ... ... 
in which mamiage to be solemnized to  be stated in notice 
publication of notice in ,  ... ... ... ... ... ... to be stated ... 

<CHURCH OF ENGLAND' defined ... .,. ... 
See Clcl.,qynzen. 

' CYERCH OF ROME' defined ... ... ... .,. 

... 
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scnrcl, for, allrl gr:ent 01; ... ~ , .  
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of cn l~ i e s  ill liegistcrs, kc., fees for.. o * s  a,, 
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open, time to  elapse before solemnization of marriage after 
notice of objection if there be a, . . . ... I11 7 

See Civil court.  
marriage not to be solcmnized bill giving of decision oi; .. . 

I,  8 
See Appellate c o u ~ t ,  Chief court.  

marriage may be solemnized on favourable decision of, ... 
marriage not to be solemnized on adverse decision of, . . . 
may fine objector to marriage ... 
question as to validity of mode o f  ccntracting marriage 

how to be decided by, ... ... , . . 10 
 re-emption cxtends to sales  under decreeof, ... ... it 10 
when to make decree in favour of person clai&ng pre- 



injuring,. .. 
in terfeiting 

Xt 75 
,, 75, cl. 2 
J t  75, cl. 3 

COUET ( concluded ) 
. power of, to inlpound document produced ... .,.I 

may amend charge before judgment passed, or before verdict ... of jury or opinion of assessors is given ... 
i I 

power of, to sanction prosecution of public servant *I. 1 
which is to t ry  i~ublic servant may be specified by govern- I ... nlent I 
sanction to prosecute offence against justice corn- 1 

... ... mitted before, ... ... 1 
sanction of, to prosecute offences relating to documents ... 1 
power of, to make over certain cases to magistrate . . . I  
except in certain cases, not to try offences in coiiteillpt of 

its own authority ... ... ... 
conclusive proof in, of certain niatters in case of delegil- 

... tion of powers by Goveriior General ... ... 
~ o w e r  to direct as to  commitments to, 

I having jurisdiction over European British subjects, i 
... 

holding inquiry or-trial as to offence committed in native 
state, power to direct that  copies of depositions and ... exhibits shall be received as evidence by, ... 

... cused may be made over to, ... 

i 
of state in which offence is committed, case of person ac- 

,.' 

I ... 
penalty for wrongly marrying without order of, ... 

... issuing certificate without order of, 
See Assistant commissioner, Chief commisoioner, Deputy 

commissioner, E x t r a  assistant commisswne?., Jtsdge, 
Judicial comnzissioner, Lower c o u ~ t ,  Recordw, 
Superior court. 

COURT FEES ACT, 1870, references in, to Incomc Tax Act ... 
copies not chargeable under, ... .., 
clause substituted in section 19 of, . . .  

COURT-EOUSE of magistrate of district and civil court, publi- 
... cation of list in, ... ... 

objections to  list of jurors and assessors to be 
heard a t  the sessioiis, ... ... 

COURT-BIARTIAL, Act applicable to  judicial proceedings before, ... 
... COURT OF E;IRST APPEAL, decision of, when final ... 

COUIZT OF INSOLVENCY, conduct of cases pending in, when Act 
... comes into force ,. . 

COURT OF ORIGINAL JURISDICTION, secoild appeal where clecisio~i 
of, reversed or modified in 1 

appeal ... ... 1 
confirmation of decision of', 

... ... when final 
. reference to judicial corn- 

missioner n~lien decision 
of, confirmed in appeal on 
question of lam or cus- 
tom, '&~. ... ... j 

COURT O F  nBFEllENCE, powcrs of, eserciscablc by special C O U Y ~ " ~ . .  , 
COURT OF SESSIOX, recorder to  csercise powers of, ... ... I 

list of officers liable to serve as jurors to bc / 
. .. ... sent to, ... 

n~pca l s  to  spccinl court from convictions by ... recorder sittiilg as, ... 1 
poviers of special court as to sc~~lenccs of 

death passed by rccordcr sitting as, I 
saving of' trials I??; conlmissioner of Bkyab . . '  I 
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right of European British subject under detention 
tto a.pp1y for order to produce his person 

procedure on such applicalion 
power of high courts as to issue of writs 
procedure on elaim of European Britifi  subject to 

be dealt with as such . . . 
failure to plead status a waiver 









23 I and liabilities I 
24 (1) qainst, ..- I ... 24 ( 2 )  ... ' 24. (3)  ... ... ,.. 24 ( 4 )  ( ... [: 2 1 ( 4 )  

'operty of, 
grty of, from / 24 ( 5 )  

I 

DECREE, (comluded) 
order under Act to l i ~ v e  force of, ... ... 

See Declnmtory, Judy?taents, O ~ d e v ,  Sales. 
DECKEES affecting land, duty of judges as to, ... .,. ... of special court in cases referred ... 

sales in execution of, ... ... .,. 
arrests in execution of, ... ... ... 

... execution of, by imprisonment ... ... 
out of issuer's jurisdiction ... ... 

DEDUCTION of tax in case of government officials and pensioners 
servants and pensioi~ers of com- 

panies and municipalities ... ... payment of, to government ... 
subsequent, of duty omitted to be levied ... ... of tax on interest of securities ... ... ... penalty for failing to m d e ,  .. 

... DEEDS, title, of witness not a party, production of, ... 
DEFAMATION, offence of, not to be taken cognizance of without 

complaint ... ... ,.. 
DEFAULT of appearance of accused ;procedure to recover penalty of 

bail-bond from accused ... ... . . 
of appearances to recognizances and bail-bonds ; powers of 

... ... ... criminal courts ... 
of person summoned to appear ; issue of warrant . . 

. procedure to recover penalty of bail-bondfin1 sureties.. ... ... ' DEFAULTER ' defined ... ... ... recovery from, of income-tax due ... ... receipt to, 011 recovery of t,u; ... 
See Collector, Pirm. 

DEFECT of understanding, procedure where persoil does not under- 
stand pledings . ... ... ... 

when fatal ; before trial immaterial ... .., 
DEFECTIVE document, exciusion of evidence to explain, ... 

notice in summons case ... ... ... 
DEFECTS, see Latent de&b. 

... DEFENCE of acc~~sed by couusel ... ... 
person incapable of making, owing to defect of under- 

VIII 

VII 
VIII 

36 (c) 
36 (e)  

r subsequent 
... j IX 1 262 

tl to reckon / 1 A 1 e 

... ... ... - standing ... 
list of witiiessesfor, to be taker1 011 inauirv ; further list ; 

A - -  
... witnesses may be heard on inquiry ... 

and defence-witnesses whcn to be heard in summons cases 
... in trial of warrant case ; filiug written statenleiit 

in trial of warrant case ; pourer to s~umnion witilesses and 
... adjourn ... ... ... 

before court of session ... ,.. ... 
prejudiced, a rcason for setting aside finding ... 
witness, discretioilal to summon, on inquiry ... 

obligatory to surumon, on trial ... ... 
in ~varrant ~ r s w  ... ... . . .  

:tccuscd m:cy esnminc any ~ ~ i t n c s s  in atti~l~di~tlcc :kt courL 
0 c i  ; I I 1 I I I  . . .  ... 

pr~so12 i~~c.zp:iIdc.L~ ~ n a \ < i ~ ~ g ;  c~v:i!>g to I I L I ! : ~ , ~ ~  . . .  

snq?cllsion of tri:il for. afi.cr n l n t ~ ~ ~ r l ~ n m ~ l  of c l ~ u g c  ... 
~\c:cuspil 111;iy S[~IIIIILOI.I V. it:irs> C C I J , ~  01, ; ~ i l ~ ~ ~ i d i ~ i ~ : ~ i t  i;Il:i~gc 

U E F E ~ D A X T  dl\-elling or n o r l c i ~ l ~  i o r  gain \\-itshin local linlits, 
j:irisdict.iol: dcy~lldr ((!Ioni ... ... 

in c i ~ i l  suil ag:linst il;j(~rcd pol.so11, 'kc., ol~~jcctioiialllz 
jnror , . .  .,, , . .  , , .  
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DEFINITION of European British subjects . . . 
of offence, when part must be inserted ill charge . . . 
of public place . . . . . , # . .  

of summons case . . . 

- . "Bailable offelice or case" ... ,.. . . . 
" Cog~lizable offence o r  case" ... ... 
" Crimiilal court" . . . ... ... ..' / ... , 
" High court" . a .  ... ... ... ! 
'' lilquired into" . .. . ... . . . .., , 
" Inquiry" ... . a , .  ' ... . . . ,,. ! 
" In~.restigiitio:~" ... ... ... 
"Judicial proceeding': . . . ... ... * ' '  / 

. , .  , 
"Local law" ... ... . . . . . .  
" Ma,gistratels case" . . . . . . . . . ! 

. .  / 
" Non-bailable offence or case" . . . . . . ... / 
" Non-cognizable offence or case" . . . . . . ... ( 
"Presidency tom" . . . . . . a .  6 ... 1 
"Province" ... . . . . ... 
" Sessioii case" ... ... .. . . . . 
"Special lam" ,a .  .. . ... ' 

a,. 

.'I j r r  Suninlolls case" - ... " n.isl" ... ... ! . . . ,.. ... .a. ... j " Warrant case" ... . ... ... 
" Writtell". . . a,. ... -.. I ... ... 

See Inlelp?.etatio~~. 
B e  homine replegiando, writ of, not to run beyoud presidency i 

towus .... I ... ,.. , 
DGLAY ... . . . . '. ... ' ... 

mitiless named to cause,-procedure . ... j ... , 
DELEGATION of powers ... . . . . . . ... 

of powers of gosenior general, out of B~itisl l  India, 1 
derived by treaty, &c. . . . ... 

of powers of goveriior general ... 1 ,*.. ... i 
DELIRIUA~, illability to  coutract during; ... ... ... : 
DELIVERY ... ... ... ... j 

of goocls sold, how made ... ... .#. 

to  wharfinger or carrier ... ... . .  
of goods sold, time of, ... 

... I possessor of goods ilmy beconle a bailee without, . .., , 
to  bailee ho\v made - ... . . . ... / 
of t l i i~ig found oil search-marmnt by order of ally / 

~ ~ l r ~ g i s t m t e  . . . .., ... ... ! 

to 11r110111 to be made of goods re-imporled . . . 
p c ~ : ~ l t , ~ -  for failtire to malie, ... . . s ..* D~xsasorra of \vil~iess, rc~nnxka r cgmdi~~g .  ... ... 

D E K O X I ~ A ~ I O X ~  ~\.a~.vanty 011 s:de ot'goocl~ as  bcillg of a certain, ,., 
~ > E I ~ O K T . ~ T I O X ,  ECC . ~ J O ~ ' C ~ : / > I  , ~ : N ~ ~ ' N I I ~ s .  

:I)EPOSIT 01' eXp011SL'S ~f n-il~ies$ for dcfcnce ill ~ ~ o ~ - , . ~ ~ ~ ~ ~ i ~ ~ , ~ l ~  
SUllllllolls case 

$1 ~cssions cnsc . . . 
111 1Varraiit case . . . 

I)X~~SITAI:Y, ~rot ie~ '  to? ... ... v . ,  ... 
noticc. ot' R u I I u I . ' ~  cl?il,i toI . . . , . . . ... 

I 
X I  82 
I !  32 

X 1 359 
V I l I  45, 4 6  (c)  
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DEPUTY COJIMISSIONER, PANJAB- 

pclmers ... 
DEPUTY COMNISSIONERS, BRITISH BURMA- 

control of commissioner over courts of, ... 
may be invested e t h  .small cause.court jadge's powers ... 
to appoint certain ministerial officers ... 
power of, to reverse or modify orders of subordinate 

courts, imposing fines on ininiste~ial of ice~s  
power of, to remove, suspend 01. fine millisteiial officers of 

snbordinate courts 
second appeal from certain decisions of, ... 

DEPUTY JAILOR, when warrant of commitment may be lodged with, X 304 
~ E S C E X D A ~ T S ,  see C?~rist ian descendants. 

... XXIII 

,... . . .  . ... 
of ofii.nclcrs attelliii~ig c o n ~ t  . . . 
01 li!.rrali snspcctcd of 1rc)n-cognizn1,lc offonce 

] , C ~ . S ~ I I  :~ t tc . ln l~t i~~g to  i1:jui.c l~r:lrli,~ pi.011~1~L)- . . . .  
l!l:yjni~, rr;>ort of, t o  bn madc t,o-nra~ist,~.:tt-e of dis- 
c.rii:t or lll:~gi:-~l.?it~ of' (livisio~r of d!stricI 





A GT. SEC. 

,, 511,512 

of person discharged . . . 
of recognizailces and sureties to lreep the peace ... 
of surety, procedure to obtain, 
of surety to boild to be of good bellaviour 

j j  . 147 

sumillo~ls trial.. . . . . . . . ... . 209 
3, 

of complaint as frivolous or vexatious . . . ... ), 209 
of complaint, certain courts may order inquiry 011, ... 3, 299 
of summoils case.. . 
of summons case eqnivaleiit to acquittal 

DISOBEDIENCE of order of public servant ; charge . . . 
DISOREYIHG directioil of law, charges of,. . . * 
DISPERSING v i t h  performance of pronlise 
DISPERSION of unlawfi~l asscnlblies 

See U~~Zuzufzzll assen~BIies. 
DISPOSAL, see Register-Book. 
' DISYBOVED,' when a fact is, , . . 
DISPUTE, see A?4itratio?z. 
DISPUTES regarding possession of land, kc. 

riglit of use of laad,or water, $c, 
See Possession. 
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p o w ~  of ~ .~v i s ion -cour t  to  nltcr, 
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XV 17, prov. (2),. 

of kindred or affinity, or other hindrance to marl<- 
,, 18 (a),  42 (a)? 
,, 51, cls. 3,5.* 

XV 51, cl. 5 

event, contsact eoutiugent on, 

for one month, when no appeal against, 
in default of pag~ment of fine, no appeal against, 
not exceeding thxec months, when sentence of, 

in default of payment of fine, limit on, where 
substantive imprisonment awarded 

in civil ja.il in default of payment of penalty of 
boild to lreep the peace .,. . . . ,, 502,503 

in dcfa~rlt of f u r l ~ i s h i u ~  security to  be of good 
beha.~~ionr may be simple or rigorous 

in civil jail, ol' sil.rctg trr bold to b ~ .  of good 
behnviou~., ill def':tult of pagn~cnt, of peu:rl[,y . . . , $, 

with or witliont l~n rd  Iubour i n  licu of pagmcnt 





. . . - -- - - .-. -. 

INDEFINITE expressions when m a t t e ~  for jury and mheu for judge's 
deternlinatioli 

INDENNITIES, saving of, ... 

INDIAN EVIDENCE ACT, 1872, referred to 

INIIIAN RJ'IDENCE ACT A U E N D X E N T  ACT, 1872 . . . ... 8 XVIII  













xci 

/ 
.,' I XSIII 1 j S X V I  2 ... 

; T 127 . / ... 
i 

de ...i 127 
... I 'I i 128 

IXVESTIGATION BY POLICE ( C o ~ ~ c l u d e d  ) 
report to be made when investigation 

... is completed ... 
admission to  bail of accused person ... 
bail not to be excessive ... ... 
complainants and witnesses to execute 

recogniza~lces to appear ... 
police not to restrain corn lainants or 

~vitnesses runless they reRse to enter 
... into recognizanlces ... 

police to report apprehel~sions and de- 
tentions ... ... ... 

in cases of nnnatural or sudden death 
oficer in charge of police-station may 

summon persons to investigate and ... to  give information on inquest 
magistrate duly authoiized may hold 

inquest ... ... ... 
substitutc for officer in  charge of 

... police-station ... ... powers of superior officers of police 
assistant district superintendent may 

exercise powers of district superin- ... tendent of police ... ... . into truth of complaint ... 
~ I ~ U L W A D Y ,  see Collector of customs. s 

~ I ~ I ~ E ~ U L A R I T I E ~  which do not vitiate ... .., 
... which render proceedings void ... 

effect of holding investigation, inquiry or trial 
... ... in  wrong place ,.. 

effect of dealing with person not a European 
British snbject as a European British subject 

where investigation is  held in wrong station, 
... ... proceedings valid .., 

... neglecting to exanline complainant ... 
defective noticc to accused of offence complained ... ... ... of ... 
omission to prepare charge in trial of \~a r r an t -  . - ... ... ... case ... 
eBect of holding trial by jiii-j-, instead of iritl; 

assessors, and vice zre~sii ... ... 
nature of fatal,-before trial immaterial ... 
in examination of accused how remeclied ... 
effect of errors in charge ... ... 

... application for :nnendmcnt ... 
court of session may frame comnlitrucnt without 

charge ... ... ... ... 
iu judgment imulabcrial ... ... 

S a i ~ s a n t ~ n r ~ r ,  sec Oath,. 
as to certain matters, lunrri:~gcs not void for, ... 

I s a r : ~  uf 111:u.riafrcs nuder Act, lair io :rl,plg to, .., *.. 

of ])I.OCIIPS ... .a .  . . ~  , s s  

J :<o~rir;s, d c p n t  of; ... ... ... .,. 
J A I L ,  uflicor in d1n1.k~ of, to for\':cl.rl :c])pcal ... .,. 

to c:r.risa \v;r.r.~.ant to be cse~uletl ... ... l~crson in, m;cy o l ~ t , a i ~ ~  c o l ) ~  of jr~dgmmlt grrctis 
d ! a ~ ~ . o r c ,  \ \ r ; ~ ~ u n ~ ~ b  of commitment, t,o he dircctcd to, ... .,. 

to IJO l odpd  yith, ... - . ~  
?o ~ C ~ C R B C .  ])C~SC'II l'?lrnis!?iilg \?ail ill1 r ~ c ~ i l ~ t  QI: ~ \ - n l . r ~ ~ ~ t  ... 
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lnay 11c directed to perform duties of recorder h case 
of absencc or ' v w a i ~ c ~  
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procedure where ~nngistrate fi i~ds case beyond his! ... 
police may ptusne person liable to a , l~es t  ~ i k h o u t  

warrant beyond their local, 

See. % ) ~ ; 1 ) 1 ~ t y  collectoi*s, Pevso~ts ,  P o z o s ~ g .  
liat~ility of military officers to ser\.e as: ... 
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LEGAL PROCESS, see Debtor. ... ... LEGAL TRANSFER of partner's interest ... 
LEGISLATIVE COUNCILS, see Cou~zcils. 
LEGISLATIVE ENACTJIENT, exception as to native lam altered or ... ... abolished by, 

... LENDER not a partner by advancing llloney for share of pr0fit.s ... ... ... LETTERS, contract contained in, ... ... of administration, saving of, ... 
LEVY of fine, see Fine. I ... of duties on spirits, legalization of prior, ... 
LIABILITIES and assets, see Debtor. ... ... ... LIABILITY of surety ... ... ... of co-sureties ... ... 
LICENSE, advocates, &c, of high courts entitled to  act in recorder's ... ... court m4thont, ... ... 
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Arr, 1 SEC. 
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enquire into or try complaint against European 
... ... ... ' British sultject S 72 

to decide wllether person is European British subject ; 
effect of decisioli 

yeport to  be made to, of certain matters connected ... ... ... with crime . . , , , 90 
...  nay call on yersons to assist him in certain cases ,, 01 

may order arrest of person who commits off'ence 

diuarily to be required to attend court of, 
... duly authorised, may hold inquest ... duly empowered, may entert.ain certain complaints 

to examille complainant ... 
not empowered to receive complaht, how to deal 

may direct accused to appear personally instead of by 
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acconnt of 
t officer to I NAGISTBATE HAVING JURISDICTION i concluded ) 

colnplainaiits and witnesses to be bound ~uidbr recog- 
niza~ices t o  appear before, ... ... 

?& recusaiit colnplainants and witnesses to be sent in 
cnstody to,-may be detained ... ... 

co~nplaiiit to be sent to, by magistrate not conipete~~t 
to entertain ... ... ... .,. 
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$IAERIAGE UEGISTUAR ( ~ O l t ~ c ? ~ d e d )  ... to issue certificate according ta order 
... protest against issue of certificate by, 

exan~ination by, into matter of prokst ... 
\ h e n  to issue forbidden certificate 
procedure oil refnsal of certificate by, ... 
to act accorfing to order on petition against 

his refusal of certificate ... ... 
in  native state, petition on refusal 'of cei-ti- 

ficateby, ... ... ... 
... to  act according to order on petition 

petition by, when he doubts authority of 
person forbidding certificate ... 

... when to issne certificate in snch case 
in native state, procedure of, when he ... doubts authority to forbid certificate 

... when to issue ce~tificate in snch case 
liability fbr protest against certificate de- 

clared by, to be frivolous ... ... 
form of certificate to be issued by, ... ... forms to be supplied to, ... 
solemnizatioil of marriage after issne of 

certificate by, ... ... 
marriages to be solemiiized in  presence of, 
certificates to be delivered to, 
effect of marriage not beiyg had within two 

months after entry of notice by, ... 
not to enter marriage in such case ... ... may aslr for particnlars to be registered 
to register marriages ... +- ... to sign entry of marriage ... 
to send certificates to secretary to govern- 
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53 
58 
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ment ... ... 
to send register-books, when filied, to sccre- 

tary to government ... ... 
iu native state to whom to send certificates 
~iocedure  of, on notice of marriage or appli- 

cation for certificate by native clnistiaii 
penalty for forbidding, by false personation, 

issue of certificatc by, ... 
penalty for aolemnizing inariiage by person ... not authorized to  do so in  absence of; 
l>eimlty on, for c e r t ~ i n  on'eiices ... 
penalty for issuing certificate or solemnizing 

... ~ n a ~ r i n g c  mithont sending notice to, 
to allorv sealches and give col~ics ... ... ~IAIIIIIAGE REG~STIIAILS niay S O ~ C ~ I I ~ ~ ~ L C  marriages ... 
l i t ) \ \  cl to :~l)ljoint, ... ... 
ill i~ntive state., pox\ ci to  allpoint, ... 
o! ~llli;ls!ll (l..tlj~t> ..~ .,* 
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56 
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EON-EXISTENCE of facts, evidence of, ... 
KOX-EXJSTRXT ROODS, cont,ract for sale of, 

' XORTH-WESTERA- PROVINCES,' ' PanjQbl substituted for, 
Act extends to, ... 

if production refused, when  pal'tg refnsiug 
can afterwards give docuinent in  evidence.. . 

See P?-esumption. . . 

of inte~ided marriage to be given to registrar in writing ,.. 
of objection to marriage, procedure on receipt of, 

of revocatioll by proposer 
of intention to claim co~npeilsat.iorl for nou-performance of 

promise at  time agreed ... 
of seller's claim to stop in transit 

to a.gent, conseqnences of, 
of repudiation of partnersliil) . . . 
of restrictio~l on 1)ove.r of a pa.rtuer 
of dissolnt,ion of partnership . .. 
to accnsed in'sulnnlons cases . .. 

J)CI.SOII injn1.cd ... 



by native christian, procedure on, . . . 
native christian to be enabled to 

solemllizing marriage before espil:). of fixed 
time after receipt of, or ~ \ ~ i t l ~ o u t  - s u ~ ~ d i n g  

,, 73, cl. 5 
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1 ACT. SEC. 
I 

---__L____-____________ -. -___-_.- - !-- - 

OPINION ( concbded) 
of assessors when to be taken ... 
of assessors to be recorded ... 

facts i n  issue 

ORAL EVIDENCE . .. 
dcfiiled . . . 
n u s t  be direct 
of contents of document, secoifik~~y evidcnce 
of dumb-witness 

ORDER of production of witiiesses . . . 
of cxanliriatioils of witness . . . 

See Judymcnls. 
011 p5tition against assessrnciit ... 
iu  case of default to pay income-tax 
to have force of decree 
euforccnlcnt of, . .. 
of performing reciprocal prolni~ses , 
to wareliouseman t o  transfer goods to pmchnser 











I 
PENDING APPEALS, applications, proceedings and suits, disposal of, 

transfer of, ... PENDING CASES to bedecided under Act ... .,. 
PENSIOX, duty leviable on, ... ... .,. ... 

deductiou of duty from, ... ... 
P&EIONER of conipany, &c., deduction of tax from, ... ,.. 
PEEFORMANCE of conditious of proposal . . ,  .,. 

of voidablc contract ... ... ... 
of contracts ... ... ... -.. 
\vhen pronlisor must; hiulself perform ... 
when prolnisor or his representatives may employ 

anothcr to perform ... ... 
effect of accepting, from third person ... 
by joint promisors .... .*. ,., 
by one of scveral joint promisors ... ... 
of promise . . .  ... ... . . . 
of reciprocal promises ... ... ... 

dispensing with or remitting, 
not of contract rescinded or altered or for which 

another has been suht i iu ted  ... # . .  

.See Acceptffi?zce, dpplicatiols. . 
PBBISRABIE GOODS ... ... ... , . . 
PERIRHABLE P E O P E F ~ Y ,  sale of certain, ... ... .., 
' PERSON ' defincd ... ... ... ... 

meaning of ' Collect~or ' in case of, . . e ... 
See l?i'il.n~, Wi?~dri undivided fawsgy. 

accused of IIOII-cognizable offence- refnsing to give 
name and residence horn to be dealt with ... 

injured to be named in charge ... * . .  

,, solemuizing marriage to register i~>,dnplicate ... 
... to sign entries of marriages 
.... . to send certificates to registrar 

$0 register marriages of native 
christiaus ... 

to keep register until filled oi. 
transfer i t  to sac,cessor ... 

to send register m11en filled to 
registyay . .,. 

, , 
.a. ... authoxized to forbid issue of cert.ifica.tcs *.*  

authorized to consent to mahiage . . ,  .., ) 
n~hose consent to marriage is required may enter protest 

against issuc of certificate ... i ... ... 
r~llose consent to marriage is required; petition in case 

of insanity or ~ n j u s t  refasal of, ... ... 
farbidding certificate, procedure in case of doubt as to 

autl~ority of, ... ... ... ... 
solemnizing lnal.ria;;:.c? 11~i11:edare of, in casc of nat.ire 

cll~ist ia!~ I L - I ~ O  C!<I~S I I O ~  GIXC',CYS~::!I<~ l*::ig!i:l~ ... 
liecnscd io grant, ci:rtilicntcs of .n~: i l~r iage.Get , \~ee~~ l!atis,o 
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440 
xi; 1 32 

34 

37 

137 

, I 37, cl. 2 
,, / 17. prov. (3), 

I 41, prOY. (2), 
171 (4),73,cl. 7 

,, 18 ( b ) ,  19, 42 
(4, 60 
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cxxxix 
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f 

PETITION, (co~~cluded)  
I 
1 

payment of tax by perso11 \vl~o has presented, ' ._ .  I ... ~ e n a l t y  for false statament in, ... . . . . /  
See Collector, Orde?*. - I 

for. order to issue certificate as to mkrriage. . . .  ... , 
in  case of insanity or  unjnst ~.efusal of person aut.11oriz- ; 

... ed to consent to marriage ... ... I ... procedure on, . . , ... ... j ... against 1.cfusal of ccrt,ificate :.. ... / 
procedure on, ... . . .  ... .... 
decisiou on, ... ... ... ... I 

by registrar doubting authority to forbid ceit,ificate ... I 
conterits of, and p~ocednre on, ... ... ... / 

PETITIOXEB under section 30, time for recovery of an~ouut adjudg- / ... ed h . b e  due by, ... ... 1 
PJ~TITIONS of appeal, t{me for presenting and fee prescribed for, i 

to apply to certain a.pplicatious ... ... / 
, under Z~ldian Christial Marriage Ac t ,  1872, sections j ... 45 and 48 ... ... ,.. , ... PETTY CASES, d e n  no appeal in, ... 

PHOTOGRAPHED words are 'a document' ... .... : : :  
document, how far primary evidence . . .  1 

... secondary evidei~ce of original, / 
expiessed by ' Written' . . . . .  ... 

PHYSIC, practitioners of, exempted from service as jurors or i ... ... assessors ..‘ 6 ... 1 
PLACE at  wliich any fact in  issue or relev& fact happened, facts ! 

... ... fixing, ... ... . , . I  
rn1ie1.e nlarriage ma,y be solemilized ,.. ... j 

... ... for holding oourts ... 
for performance of plvt~nise -. ... ... ..' \ 

; 

where uo place fixed for per. ' ... ... formance 1 
... ... : ,of delivery of goods sold ... ... of delivery of goods cout~acted to be sold .- 1 
... where maintenance-ordex m y  be enforced .a. 

where off'ences shall be investigated to follow chapter vi .,. ! 
... where offcnee mas committ,ed to be stated in charge i 

where proceedings may be taliell in cases wllere security is / 
recluired to ,lieel) tlie pcacc .i. ... ... , : 

wl~ere proceedings m0.y be talcen ~ , ~ a i l ~ s t  persons i t  is desired ' 
... to bind to be of good beha~~iour ... , j , 

of traii~lsport~tion not to be specified in seutel~ce . . . .  
,.. ... for solemnizi~~g inarriagea ... t i 

... of ahode of parties inteuding 111arriage ... 1 
. . . .  of ~erso11 forbiddiug certificak ... 1 

and tiilie of solen~uizaiion, marriage not void for irregu- / ... larity as to, .., ... 
See .Z3~hzcipal ogicelq. ,,, ; 

... of 11.ors11ip to bc stated ... .,. , ... PI.ACE o r  ~ ~ Q r r r n ~  rxu T I ~ I A I .  , . . ,.. ... : 
(I ,.(, , . ,t.,i~.i!y . , ti.11cl.c o{T'c!lcc ~ v n s  con- 

... mitiec? ... ... I , 
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R (continued) 
11ot~con1pellable to disclose whence information 

obtained . . ... 
... power to  invest persons with powers of, 

public to report cel-tain offences to, ... 
may call on pcrsons to assist him in certain cases 
offences for which police may arrest without 

warrant ... ... .,. .., 
arrest of offender for obstivction of, ... ... how to act in case of non-cognizable offence 
duty of, to prevcnt commission of wgnizable 

offences , . . ... ... 
duty of, to report information of design to 

commit cognizable offences ... ... 
when may arrest person designing commission 

of cognizable offence ... .,. 
duty of, to prevent injuiy to public property ... 
search in house by, for person liable to arrest 

without wan-ant ... ... ... 
procedure of, where ingress to house (in which 

cognizable offender is) is refused 
to take arrested person before magistrate or 

officer in chargc of police-station . , . 
may pursue person liable to arrest$ without war- ... rant beyond local jurisdiction <. . 
duty of, to assist in arrest bf dcserters from 

Biitish merchant ships ... ... 
how to deal with persons arrested by priuate 

pelsons ... ... ... 
may not iuvestigate non-cog~iizable offence witli- 

out order of cort~petent magistrate ... 
powers of, iuider local and special laws saved . . 
not to induce accused to confess or warn him 

... not to confess ... 
uot to record confession except for his ornil use ; 

... may give e\rideiice of d l  ing declal~tion 
not to accompany complainants and wituesses on 

their may to  magistrate ]laving juiisdiction ... 
not to iestrain complainants or witnesses unless 

they refilse to enter into recogilizaiices ... 
may not discharge person appielieuded by hinl 

except on bail or iewgnizaiice, kc .  ... 
may be ordered to investigate t ra th  of complaint 
ordinarily to serve suillilloils ... ... 
ordinarily to serve n?arrant of airest ... 
auty of, with regard to persons arrested ~ulcler 

\\,arrant addiessecl to landholder . , . 
ma3 ci~dol se ~ a r i a n t  ... 
1" ocednie of. in caqc of n n~.la~it  of : ~ ~ l c - i  to ljc 

(icr u ted bc) olid local j u ~  ~sdic t ~ n n  
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POLITICAL AGEXT' (concluded) ' 
penalty for lion-delivcr~ of goods protected by ... certificste of, ... 

POLITICAL AGENTS, delegation to, of certain powers ... ... 
coilfirmation of existing, . ... ... 

POLYGAMY ... ... ... ... - 

POPPY CULTIVATION. effect of certain sections of Excise Act. 1871, .(. 1 
where acreage duty leviable on, . ...I ... POPPY HEADS, included in ' Opium' ... . . .  

POET, see Indian port, ITu?,kish port. 
PORTRAIT, statement made on family, ... 
P O ~ F ~ I O N  i n  life of witness, questions in cross-examination to 

discover, ... 
not tp be aslred without 

reasonable grounds 
when court may report asking- of 

question to high court 
... of person forbidding certificate ... 
... seller's, ... .,. ',. 
.. I POSSESSIOX, contract to  sell and deliver a t  future day goods not iu 1 

See T ~ a d e .  ... provisions relating to, ... ... 
of counterfeit coin, charges of, ... 
procedure where dispute likely to lead to breach of the 

peace exists, regarding land or water, &. , ... 
... ... person in, to be maiiitai~led g ... 

if i t .  cannot be ascertained, magstrate may attach 
... subject of dispute ... ... 

disputes concerning right of use of land or water, or 
... right of may ; procedure ; limitation ... 1 

local inquiry to  determine boundary dispute ... 
of immoveable p~operty in  ceitain cases, power of cri- / 

mind court to restore, ... ... 
... ... of salt prol~ibiteil ... 
..- I saving of powers of collectors and revenue courts 

... ... of opium in the PanjLb 

class and of divisio~is of d i s t ~  icts 
~ POSSESSION CASES, orders In, lnay bc made by magistrates of f i ~ s t  ... 1 

... POST, colilmunicatio~i of proposal by, ..- ,.. 1 
comn~unication of accepta~lce by, ...= ... ... 1 

... arrest-warrant may be sbllt by, , . . ... I ... ... search-n arrant may be sent by, 
sending by, of copy of noticc of intended iilanlnge 

*'. I 
.... 130s~ar, DEPAIITMRKT, s e a r c I ~ - ~ ~ a r r a l ~ t  for let tc~.  iu cual<rdg of. I' 

POST orrrIcr.:, persolls in, esenlptcd fro~ui serving as jtao1.s 01. / 
RSSCRSOI'S ,,. - ... .:, . 1 . " /  ... J.'oerroxx>~xs,r of p:r.ulc:~t ... ... ".. ! ' ... . . . .  (I( '  (lc:li\;e.ry ... ... 

(11' 1xvnlc'!:!t n : ! ~ l  d<,Li\.i.ry . . . .  ... < 

of cllL,~t of ~~c.cc~~~~i; . : , ! : t : ,? .  to  1;1>cjl t i ,<* i~c:~::,.:. c.:  I 
. .  , 

, i~~;!~:.i.~cj!!!~!~:~~i !;I ~!,:i:,l~.li {l),:.!,,.:,i:, i ~ ,  t;,,i.(;.ti!; ~ i ; . . , ~ , ,  , 

I ! '  I 1 1  , ..  . . .  . . i 
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cxlix 
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1 ACT. SEC. 

PRODUCTION (co?rcluded) 
of document, person s~unmoiied does not become wit- 

ness by, ... ... .., I 139 
power of judge to order, ... . . . I  .. 165 
which anotlier person, having possession, 

could refuse to produce ... ... 1 3 ,  1 3 1  
of title-deeds of witness iiot a party ... ,.. I I 130 
of writing used by witness to refresh meinory, adve~se 1 

party entitled to, ... ... .... 161  
PROFESSION, agreement restraining exercise of, ... I 2 27 

to  be stated ... ... ... ..a I XV sells. I to 1 Y 
See Conde?zts, Pa?*ticulars. 

P R ~ F E S S I ~ N A L  adviser, see Attorney, Bnwiste?.. 
wiiiii~ui~ication, when disclosable 

-.. I 
I ... 126 , ... 

when not disclosable ... I ,  126 
waiver of privilege as to, ... 3, 125 

duty, entry made in discharge of, ... ... ,, 32, 11ar.1. (2) 
treatise, expert may refresh his memory by refer- 

ence to, ... .,. ... ... 159 
P~<OFIT on resale, seller entitled to, ... ... 11 107 

from goods $ailed ... ... ... 5, 163  
gained by agent's lnisconduct ... ... 211 

PROFITS, annual return of, ... ... ... ... 3 v1fi 11 of bukiness, receipt of portion of, in consideration of 
sale of good-will ... ... . I X  214 

made in business carried on by parqer,  and interfering 
\v:th tllat of firm ... ... ... . . . (  I 259 

PROHIUITED DEGREES, non-validation of marriages within, ... X? , 88 . 
PXOHIEITIOH of marriage for consaiiguinity or affinity, law as to, 

to alq~ly to issue of marriages under Act ... I11 I. 8 
of partnership-business ... ... ... I X .  255 
of issue of certificate of notice given and declaration 

made as to marriage ... ... ... XV 20 
inquiry on receipt of notice of, ... ... ) I  2 1  
withdrawal of notice of, ... .,. ,, 23., cl. 2 

See Fo~Bidde?~ ,  YoY6iddi?z9. 
penalty for issuing certificate against, 

... of possessioii of salt .,. :::I XXC I ( I & , , ( ~ ,  
71 (4)  

. . . .  ... PROHIEITIORS of certi'ficates, fees for entering, 1 X v  j 8'J,cl.3 
i 'I'RO~IISE' defined ... ... ... 1s i 2, cl. ( b )  

consideration for, ... . . . .  ... ... ,, 2, cl. ( d )  . .  I 
wlien express ... ... ... ... 9 
when implied ... . . . .  ... : :  9 
made withont intention of performance ... ,, l;, cl. (3) .'. I to compensate for something donqfor proinis'or I ,, 25, cl. (2) ... to p a j  debt, b a r ~ e d  by liillitation ... -.. I I 25 
tune for perforn~ing, wlicre no time specified and no 1 

application to be made I ... / I 4.6 
where tiine specifieil Lnt no a ~ ~ l i c a -  ' I tioii .to be made 

I ... .'' i ? I  ! :I.(; 
place for ]~el.for~llii~g, ..- ... *.. I ,: I 4F,4.9 
applicatic~n for performance of. ... ... ... I ,, 1 4 Y 
: I~~ .~ -V! I : I .~ .~ I -C~,  ... x s .  ... ... ?, r! / - - I !  

L , % .  

estclizioil of t.ilnc. f h r  )~erfol.ming, ,.+ . . .  i > %  (:;{ 
t o  ; iv, .  ti:t\i; i*! i,:i:,?,iltfi! 6cl1(ci; ... . . . .  1 ;i.j . 

. ! I , * . ! ; , / / , I , < , C ~  l , ' , . s c r ~ , ; J / / ? ; .  . r i ; ~ j , / i r ( i  , i ivt ! : , i . \ t .  /'<,;.'$,I,, ,(- , 
<I , : , , ,  : f ' , ' o j , ~ . v ~ ~ / ,  . l ? ( ? ~ : i ~ ) r o c . ( { l  l , , ~ c , , l l ; . ~ ~ : . ~ ,  .>'c~/,'.;/i!!.l~;,,~, 
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. . . 

= r;anct.ion necessary to l~roscculion for adullery . . . 
s:rnctioll neccssal~y lo prusc~~rt iol l  for clrlicillg ;Ir\.?,J' 

~ u a r r i e d  \\roilrtt.n ... ... 

~ . .  

iio m:igislr;ttc, oiliccr cry soltlii.1. to Ilc : ~ ! . o s - ~ ~ t ~ : !  
\vitl:out snuctio~i for :icl c?c~uc i l l  d i ~ ~ ) ~ ~ ~ i ~ ) ~ ~  1 - : ~ s ~ o : ~ ! i , l i ~ ~  liy ~i~i! i{: :~, ,~ !'o:~:: ... j ~' l ; (7S1~~'1~'?~.!~, .  ;,:;!,i!\,, st,:, ]l(i/ , l iL, ~ , Y , , v (  c . ( ! ! c l ; , .  

1 1 1 ~ : ~ -  & l l , l \ ~  tIl?!t 11c I1:ts lw>;! jl!.,,i!ic:i,*P(! !lS j,,,.G.:. 
I 

. bL1$? , . !  

1 i c , ~ : .  i i~ ,~ l r i l .~ ,  01. t ~ i i l l  l j i? i~~g ljlvici ill \\.I.,~I~;: ([iStl.;,.f / 
1,1;'.1;[ 0 f :  ( ( 1  S I I I ! I  1111 <;t:<> I'.;!'c>w f ~ l l ( ~ i l ! ; ;  v,,,(ijG, ! 

l.i!Lii:, o!' l,,ylly or ,  , . . *.. ! 
1 - . .. , 

::;,!,,,,!? U!! l!c,:!:.ll;:~ 0:  ; , ~ ~ : ~ , , ; ; ~  
8 ,  . . 

. .  . ;,,~',,, J . r L z  L , )  c , > ; : , c , i ! ~ t ,  :.t.i:!a% - -  i , :: t . , , t . , . i  j . , , i o  , , . ~  
. , 
l > > , l < ' , i  . . . . . ~  , . .  
. ?  : ,.;;\..: ,..,, . . . . , -  5 .  ; > I  ! a .  ; . . , . .  : 

. , ,  
: ,  ..,,,.: \ : ; ,  ,,,(.',,. : , i ,  , $ ,  , i ' , ,  < 1 I . ,  ' ~ < , > l ,  ,. 

.., ' !  I .  ,.;,li , , . ; t i :  ..,.,. L.., . . ' S  .;...::.. 1, '  : i ,.i,;i ,.,.,, ,., 







facilities for performance of promise ... 
limits within which to carry on business 

to keep the peace . . , 
RECEIPT for income-tax ... 

by wllon~ to  be granted when income ttc- 
crues in  several places .. . 

coi~tcnts of, .,. ? 

t o  be admissible as oridelice . . . 
to dcfaalter on recovery of a i~~oui l t  due . . . 
lirorisions t o  xl~ply to, 

See Coblcctov, Il&irullcr. 
For sunnmons to  bc given 











committal of witness by magistrate for, . . . 
by court of session for, 

REFUSAL TO PLEAD, procedure in court of scssio~i in case of, ... 
REFUSAL TO SUXNON defence-witness on inquiry ... 

reasons for, to be recorded . . . 
without d4osi t  of expenses . . . 

in warraut cases 

REGISTER of summary trials.. . 
REGISTER-BOOK, marriages of native christians to be entered in, ... 

custody and transfer of, . . . 
disposal of, whet1 filled ... 
of certified marriages of native christians ... 











led neces- 
.., 

re ... 
~ t e  of dis- 

... 
laking, ... 
non-bail- 

S ! 252 
I V  i 4,(i 

V I I  1 21, cl. 2 
,, 21,c1.4, 

I 52 

lent every / , 431 ... 
mission of / 

. . I  :: 1 80 

clxv 
.. - .... .-. . . . - . . . . . . .  . .  . . . . . . . . . . . . . .  ... ... - .  

REPOET (con,chded) 
ln-ocednre thereupon.. . ... ... ... 
of insanity of native officer, &c. ... , . .  

REPORTS of decisions, relevai~cy of, ... ... ... 
presumption as to genuineness of, ... 

R E P R E ~ E N T A ~ V E  in interest, ameudment of assessment on ap- 
plication of, ... ... ... 

o-F British government ... ... 
&PRESEXTATIVES of proniisor, \vlien h u n d  by proinisc 

of promisor, when they may employ a n o t h e ~  to 
... ... ... perform promise 

' of deceased joint-pi-omisors' ... 
of deceased joint-promisee ... ... 
of deceased or insane principal ... ... 
of deceased partner, property left in business by, 
of partner may apply to court to win? up .. 

R.EPUDIATION of agent's trailsaction on his own account ... 
of partnership by minor ... ... ... 

REPUTATION ... ... ... ... ... 
~ E Q U I ~ I T I O ~  for extradition, procedu~e upon, ... ... 
REQUISITIONS, see Recowder. 
R s s a r , ~  of goods on buyer's failme to perform ... ... 
RESCISSION of a contract ... ... ... ... 

of voidable contract ... ... ... ... of voidable contract, communication or revocalion of, 
, of contract, compensation to pt;son lightfully re- 

scinding ... ... ... 
of contract on failure of buyer to pay price at  time 

fixed ... ... ... ... 
RESCUE and grievous hurt committed in coiinection wit11 each 

other ... ... ... , . .  
RESIDENCE, power to declare, ... ... ... 

of parties intending marriage ... ... 
length of, to be stated ... ... ,.. 
at time of marriage to be stated ... ... 

See Coutents. 
RESISTING endeavour to arrest, policc officer how to  act in case of, 
Bes jud icn ta  ... ... . . . .  .,. ... ... ~ZESPONDBKT, when summor~ing of, may be dispensed mith ... I~,BSPOWSIBILITY of agent for sub-agent ... ... ... X < E S T O ~ A T I O N  by person rescinding voidable coiltract ... 

of advantage received under. void agreemeut or 
cont~act becoming roid ... ... ... 

of goods leiit gratuitously ... .,. ... 
of docmnents ... ... ... ... 
of forfeited p~.opcrty of person alleged to have ab- 

... ... ... scouded ... 
'of possession ~ l i c u  mny be ord6red by crin~in:xl ... court.s ... ... ... 

p . , . .  \ . L . ~ I I , ~ T X T  of ixarri:.gc ... 
. : a  ... ... 
... of: csercisc of trxde, c t c .  ... . . .  

of legal ],roccedings < . ,  ... ... 
... arrested p*rson not to LC sr i i ! j c~ tcd  to nrniccessarg, 

Iirrsna~p.rros 01 illcluirg 01. trial ~~ostl~i, i ied 011 accotuit oi' nccnsed's 
stntc of i ~ l i l ~ d  ... 

1:rralsr:~: oT goods by sellcr o ., ,.. ~ % . . .  

a:;,-:ill's lii;lli of, . . .  '. , .". 
I:r: 1.11: I:, ju1.g ~riny:  t o  cii~ieirlcr r?i-<ict. <,. ,, * .., 

I I I .  I I 1 1  ::. , c ,  . ~ ,  ... 
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clxvii 

convicted person to 
enter into raoogni- 
za.nces to keep the 

R&VAL of Panjkb salt rules 
Ri+Qm, see M z ~ n i c i p a l  ~om~wzit tees. 
R$~:OCATION of order of exemption from income-tax 

of proposals and acceptances 
when completely commnnicated 
of rcscission of voidable contract . . . 

of liccnscs ... 
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ACT. 

-- 1 SEC. 

TAEY TO LOCAL GOVERXYENT (conclzcded) 
to allow seaxches and give 

copies ... . . . X V  79 
to send cel4ificates of certain 

% 
marriages to Home de- 
partment . . . . . .  9 ,  81 

SECTION offended against to be quoted h i  charge ... ... X 439 
SECTIONS 46 to 50 applied to cases transferred to  judicial com- 

missioner ... ... .., ... VII 52, cl. 2 
SECURING attendauce of witnesses ... .#. ... X 350-64 -.. - - , documentary evidence ... . . . ... ,, 365-67 

8ee Witnesses. 
SE~QRITIES,  surety's l ight to benefit of creditor's, ... ... I X  141 
SECURITY, See n~hffl?.. 

IW from applicant for new trial or review of judgment ... VLI 46 
terms of, in bail-bond talcell by police ... .,. X 129 
for lunatic accused of bailable offence ... ... 9 ,  426 

S,~$GPRITY FOR KEEPING THE PEACE- 

,": may be demanded by ma istrate of first elass md. 
F p magistrate of division o f  district ... X 26,28 

no appeal agaiust order requiring, ... , , 286, ill. (r) 
CHAPTER XXXVII, regarding, ... ... ,, 489-5W3 
personal recugniznnce in case of conviation of cer- 

tain offences ... ... ... 9 ,  489 
procedure where convicting officer is  not magistrate 

of district, nor in charge 0% division of district, 
nor of first class ... . . . ... 9 ,  489 

where order is passed by court other than that  
ivhich passed judgment, or a t  different times ... I, 489 

bond in addition to personal recogluzance ... Y,  490 
summons to person to show cause why he should 

not give bond ... ... . . . 9 ,  491 
summons may be issued on information A i c h  

magistrate believes ; may be recalled ... 9 ,  491 
form of summons, and what ko contain; when 

, - nnllecessary ... ... ... 9 .  492 
f ~ r m  of bond ; penalty . . . ..* 9 ,  493 
when warrant of arreat may be issued for person 

whom i t  is desired to bind ... ... $99 
magistrate nlay dispense with personal attendance 

of person informed against ... ... ' 9 ,  I 485 
discharge of person informed against .. , 496 
order to find secnrity ; non-compliance ... 4f97 
time for which person niay be boulld to keq) the 

peace ; limit of inlplisounlent under s ec t io~~  
497 .,, ... ... ... 1 498 

procednre where i t  is clesired to bincl person to beep 
the Ileaee for longel l~eliod than one year ... 

)) I 49 9 
lllagistrnte of clistnct may discharge recognizances 

a11d sureties in  certai~l cases . . . ... 500 
surcties ma) al~ply for disclla~ ge ; 11loced11re ... 1 501 
b~c,~ulr of bold nlnst bc 111 ovccl; if sc!fisient cause 

llot sl1owv11, lliagist~ate howv to c~lfolcc payment ! 
oi  ])clia~ty ..- -.. ., ! 538 

, I 0 r of I 1 .. *.. ' i  60:) 
u l~crc  1,:oceetlin::h andel rll:]~:cl 1 1 ~ 1 ~  LC ~S!:CII *.* ., 1 5 ~ 2  
~ccovc ig  ot pc1l:llt). jlunl F ~ I  cty ., .,. 1 5113 

s I ; j 1 - -1 ;  
L L I ' I ,  1 1  O ~ ~ L I L ~ L ! I G C C ~  11) ~ ~ i ~ ' i L i i t  01 [I) c l c i \ *  sc.  , :2 < 









of ses- / . 14 ... vii 9, cl. z ... ) 9, cl. 3 ... , I  1 X 
16 ... 

tional or 1 17 
,1 ... 

confirm, , 

... SIGXATURE, conlparison of, with admitted or proved signature ... ... proof of, when necessary ... ... presumption as to genuineness of, ... 
of officer of high court, copy of judgment to be sent ... . . . .  ... under, ... 
to  receipt to be judicially iiotiibd 

I ... 
of proniise t o  pay debt barred by limitation ... ..- I 

i of chemical examiiier ; presu~nptio~l I ." i ... ... 1 ,  of co~uplaint to police ... ... ... of esanlinatioll of accused ..- 1 ... ... pf receipt for sunlmons 2 . .  ... 
I to i$tnrns of entries in marriage-~egisters 

... tn  entries in certificates and marriage-register-boolrs ... ... to  certificates ... 
I 

to number of entry added to certificate .., 1 
of false notice or certificate, penalty for, I ... .'. I ... ... to correction of errors i ... 
of person having custody of registers, ... &c., certified I 

copies under, to be evidence I ... 
of certificates sent to Home departmellt ... I 
oP 1)wsnn ~ o l e n l ~ ~ i z i ~ i g  marriage . . 

SI&ATURES of Indian public oEcers, when judicially noticed ::: 1 
to certificate of marriage ... .,. ... ... of parties married ... of witnesses prese~lt a ,.. 

SIGNING, see Cert?$cate, Declaratio~~. ... SIGNIXG JUDGMENT rnlle11 l~ronou~~ced ; dating 
SIGX JZANUAI. of British sovereigu, judicially noticed ". I 

... ... SI&%G, evideqce of dumb m~tnesses by, I ... *.. I 

SIT&, see ilfa~*riugc. I ... ... SILENCE when fraud .., ... guiaraiiter obtained by Beeping, .'. 1 
I See Concealment. 

S I ~ F L E  AFFIRUATION, see Oath, SoZe?ltn afi~.?natio~a. ... SIXDLI, Bon~bay high court ha.; no jurisdictio~l in, ... 
amendment of Act to remox P doubts as to Bombay high ... ... ... '.court's jurisclictio~~ in, , 
nost~~oiieiiiel;t of corumencement of code of crilcinnl j 
L ... ... procedure ill, I ... . . . .  ... ... SIXD,SA'GAR DOLB, salt-mines in, 1:: / 

%.%, I 

SITTINGS of special court, power to mnlie rules for, .... I ... ... ... ... SKILL required froin agent 1 / 

. See Wu?rt of shill. i 

SI~~ 'NS ,  see Buoys, Crossing. 
j 

.... ... ... SL~UGJ~'ER of Iriiie, coni,rol of, 
S L ~ ~ T ~ ,  , % n-rongfcl mnfi~lernent. ns a; and l i i d~~a~)p i~ lg ,  joi~lder of I 

... ... ... ... d ,  ' charges of. 1 
SGatI, c ; i n s~  cova,r, Railgoon, csceptecl from jurisdiction of judi- ' 

. . . .  ... cia1 co?umisnio~~er \ 
ccrtain courts may he iu~cs t~ed  n-ith powers / 

... ... of ,juilgc 0:. I ... 
conviotials Iy ,  nT c.tn~t,en~pt ap1)~alablc to 1 ... ... ' c r n ~ ~ t .  of scssio~l 1 

xi; 

80 
81, cl. 2 
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1 43' 
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,ubting I 
I X Y  1 48, cl. 6 ... 

clxxxi J 

e 0 
qill 
w, 

STATUTE (c01~cIuded) 
16  & 17 Vic., cap. 95, repeal of rules, &c., for PanjSb, 

made otherwise than under, ... 
17  & 1 8  Vic., cap. 104, a l ~ b s t  of seamen and apprentices 

... eng.aged under, ... 
33 Vic., call. 3, sec. 1, regu1ations:~or PanjSb made under, 

not affected ... ... 
STATUTES repealed ... ... ... .,. 

saved ... ... ... 
STAY of erecutioii of whipping ... ... *.. 
STAYING erder regarding suspicious propi-ty ... ... 

proceedings in case of lunatic ... ... ... 
STEAMEBS or class of steamers, power to exempt from operation 

n . ,  

STEAM-SIIIPS, power to reduce space for passengers to be p:o- 
... vided in, ... .,. ... 

llomer to reduce amount of water, for passengers to 
be lwovided iu ,  ... ... ... 

STOLEN PI~OPERTY over Rs. 500 in value, fine in case of, ... 
fee to tracker for recovery of, ... ... 
purcliase of, in good faith ... ... 
arrest of person found in possession of; ... 
deposit or sale of,--search of house suspected to 

c,ontain, ... ... ... 
... lx-ocedurc when omier of, is uiilrnowii 

seizure of, bypolice, to be *ported to niagistrate 
S T O P P A U ~  ill Lruiivit ... ... 8 ... ... 

cnntimiance nf, . . . .  ... 
cua~uliun of, ... ... ... 
how enkcted ... ... *.. ... right of seller on, ... ,.. 
re-sdc after, ... ... ... 

of  ye-dnlivwy of  goods lmiled ... ... ... 
STORAGE O F  GOODS, sec Ezpe12ses. 
STBAITS SETTLEUENTS, exemption of, from Indian Emigratioii 

Act, 1871 ... ... 
sa,ving of Act V of 1865 so far as 'it 

relates to, ... ... ... 
STEEA?ds, see .&~oys, Ci.ossl,/ig. 

... SUB-AGENT, \\,hen a.geiit inay employ, ... ... 
defined ... ... ... ... 
when hc represents principal ... ... 
agent's responsibility for  act of, ... ... 
responsible to a,gent ... ... ... 
when respoiisitle to principal ... ... 
appoiiitcd without authority.. , ... ... 
terinination of his authority ... . . .  

SUB-DIVISIOKS of districts, certain persons to be deemed deputy 
collectors in charge of, ... ... 

. . .  of districts u;it!liii mcniiiiig of Act X of 1559 

... SUBJECT-MATTEE of suit, ju~isdictioii according t,o situation of, 

... S n x ~ r : c ~ ~ s  ,of Her Rl:~jcsl.y in iiativc states, Act applies t80 all, 
of state reprcscntcd by consul, kc., saviilg of iilarriagcs 

bet\\-ccn, ... ... ... ... 
of Her ,Ila,jcsty in native stales, Act applies to, . , . 

Scc .Uvilish., Ch:rislicw/,, 13bi,opecn7., Nc!Ci~;c. 
... SL'USIISSIO~ of oft'oiidc~ in  co~l ts~npt~ ; discharge ... 

of Ivoc~edings 11ct'ol.c ni:~gist,rate o l  sccoiid ur "t,l~i~,d 
class for cnlianccd paniel~mciit , c . , a ,  
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ACT. ' SEC. 

S u c c n s s ~ o ~ ,  rule of decision in questions as to, ... 

, 133, 134 

ns a magis- 
ate of the 
lird class ... 1 

committed 

in respect of emigratioll to, or coiltracts for labour in, 
straits settlements, bar of, ... .. . . . . XXV 2 

preferred before certain deputy collectors to be deemed to 
have been properly preferred ... ... , . . XXII 2 

Suar31.k~~ EXAMINATION of complainant. .. ... . . . x " "  144 
into allegatio~is of petition.. . 

SUMXAEIP TRIALS 

with limited stu111- 
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CHAPTER XVIII, regarding, ' ! ... ... ,, 222-30 
procedure to be followed in, 
record where no appeal lies 

O U J U ~  or assessor, form of, and low sewed 
:, served on government or railway officer to act as 
juror or assessor 

' . I  
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... ... supER1oR of public servant, power of, to sanction proseoution of 
contempts ... .... 

... S U P E ~ I ~ ~  COURT, transfer to, and tria.1 by, of certaill suits 
S ~ P E R I ~ R  OFFICER of police to receive certain rep0r.k ... ... SUPERIOR OFFICERS of police, powers of, 

... ... ... SU~PLEXEXTARY witnesses, summoning of, dfter comnlitmcllt 
SUPPORT, obligation to, ... ... 
S U ~ ~ ~ E S S ~ O N  of injurious trade or occupatioll .,. 

... ... SURE TIE^ to  bail, recognizance necessary from, 
to bail-bond, proceedings to compel payment of penalty ... by,-attachment and sale of property 

I 
'' i 

to b o n ~ t o  keep the peace, procedure to obtain discharge of. 
. . .  recovery of penalty fronl, I 

to  bolld to be of good bchaviour, application for di%- 
charge of, 

recovery of penalty 
i 

... 
f roni! . j 

of lullatic person wheil bound to produce.hlm 

... 
offered in bad livelihood cases.may be rejected 
procedure to obtain ... discharge of, ... ... 

' SURETY' defined ,.. ... ... ... liability of, 

... 
... llis rights on payment or performance 

his to benefit of creditors' securities ... ... 
lfis rigllL priucipal debttor , . . ... S I J R G E ~ N ~  B~empted from service as jurors Or assessors: 

See Czvil swrgeon.. ... SURNAME of parties mar~ied .,. ..+ 
... ... ... ... of father 

... Eee Clontcn,t&, Pcivficit,bn~.~, 
SURPL~IV PKUCEEDS of goods not cleared a,nd sold - + -  

... ... ... ... SURROGATE ... 
SURVEILLANCE, see Foreign v a g ~ . ~ ~ c . ? t t ~ . ,  ... SUSPEWSIOX ind removal of oficers of court>s ,.. 1 

... of order in local nuisance case, pending repol% by jury 
of se~lteilcc by appellate court ... ... I 

revision ~ 0 ~ 1 %  ... . . .  / 
of trial on aiiielldiuenL of charge 

s u s p ~ c ~ o s ,  lloprpr to take UP cases witllout complaint inherellt, .*a ill 
mapistrates of districts aud of divisions of d?strlct-; 1 
and ma,y be conferred ou ... magistrates of first and 
second classes . . ... .>. . 

... of cornmission of cognizable oKcncc, ... power to arrest 011 
rcasondle, ... ... ... 11rocees inay be issued 011, ... ... 

\\.hat iliagistrates may act on, 
S r s p ~ c ~ o u s  or ~ t o l ~ l l  lIr~l~erty,  power to sell, confrrable 011 1llag;;: 1 

t,ratcs of first class 
i l l l~~rcn t  ill illq'is- i 

t r ~ t c  of divis~on 
of district . . .  I 

... S s ~ r r r ,  informat io~~ regmiion ... cou~~~l i i r ion  . . .  of, or intelltion to 
cnmnlit,, I 

r !  l m : ~ ~ ,  scc .I+!es. " '  1 
. . .  
. . .  

'l'ac~;~xct on ~~oii-a~q~ealal?le sentelicr docs 1 1 d  give ::lii>cal / 
'J'ax~;, Iencing of, , , ,  . , . 

3 c .  

r 1 l a s a ~ ~ o s ,  see df7ces. ! 
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