


Translated by
Defense lLanguage Branch

INTERNATIONAL MILITARY TRIBUNAL FOR THE FAR ELST

THE UNITED STATES OF ALERICA, et al
-VS -

ARAKT, Sadao, et al

Sworn Deposition (T{&Al-.:‘,l ATi( ,\\)

Deponent: INOUYE, takamaro
Having first duly sworn an oath as on attached sheet and in accordance
with the procedure followed in my country I hereby depose as follows.
l. I em INCUYE, Takamero.
My personal history and other perticulars are the same as whet I stated
on 6th March at this court.
By order of the Chief Judge, I first enumerate the explainations of the
word "HODO" in existing dictionaries.

(e) "JIGIN" (Origin of Ideographs), compiled by KANNO, Domei; 1925 edition,

on page 1304, explains "KODO®" egg "the way esteblished on the basis of

the national constitution.®
(b) "SHIN TEI SHOILAI KLNW.. DiLI JITEN" (Sino-Japanese Dictionary with
minute explenations and newly revised), compiled by HATTORI, Unokichi

and KOUANAGI, Shigeta; 1937 edition; on page 1305, gives the

o X b




DEF. DOC. #1379

explenation: "KODO js the wey that erose on the foundation of the
national constitution®.

(¢) "Dil GENKLI' (The Greet See of Words), compiled by OTSUKI, Fumihiko;
1935 edition; on page 484, zives the explaination of the word "DO, or
MICHI" gs ®"principles of things on which cne should conduct oneself.®

The sfudy of ithe Japanese Constitution to which I have devoted myself for

the past thirty yeers needed research into the unwritten constitution which

forme its origin end has been handed down from ancient times. It happens
that the "KODO", which has come into question today comprehends the most
fundamental principles of the unwritten constitution.

I will summerize in the following the substance of "KODU" in accordance

with what is set forth in ancient suthoritative writings. The references

to these mritings are numbered in the order they ere cited and the sources
ere listed at the end of this staterent. Although the substance of "KODO"
contains not merely juridicel standards and political prineiples, but
religious ereecds and moral principles (Note 1), here I will speak chiefly
about the juridical and political aspects which belong to my special
subject of study.

In these phases "RODU" domprehends the fundamental principles regarding

the organization and operation of government, or, in short, the constitutisan.

This is the unwritten constitution, which forms the ultimate origin 01 the

Constitution now in force, some of the authoritative examples of the

exprcssions by which the unwritten constitution is referred to are: "the

reign of the Imperiel ancestors" (Note 2), "Phe preccpts begueathed by the

Imperial ancestors", "the great nrineciples of rule lcft to the Imperial

descendants" (Note 3), eand morc simply "the Supreme Rulee" (Note 14).
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S5. As some of the ©S8ential principles of "KODO®

(a) The Imperial Throne should be succeeded

founder of the Empire by heredity. (Note 5)

(b) The Prineipal virtue of the

ruler must be, above all, "love ang

benevolence". of course,

virtue of "love and

benovolcnce'. > consideration of "justice® is necessgary, and although
"might" must not be

lacking to prevent an

fggressive act of violence,
virtues ought to be subordinate (Note 6).

theso

(e) Conscquently, per

'oppression? 'exploitation! 'utilizction',
nor merely '@uarantce for justice?

» but is understood to be cssentislly

tter of affection neturel and

inheront like the parcnts' love of

their children (Note 7).

the ruler and the ruled wes ldered from €ncicnt times to

a8 those between peérents and children (Note 8).

(d) The object of

promotion of their velfare, and the beinging of peace and order to the

In regard to foreign relations, it is regarded aos
the objeet of foreign intercourse to recalize the Co-eXistence

Prosperity of all nati

of the Emperor merked by

unintorestodness forms the lows of
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government® (Note 11). This is tho consistent besis not only with

regerd to the ebject, but to the methods of rule.

As for the methods of rule self-interested, sclf-willed dictatorship

&nd despotism are disapproved, and it 1is decmed the principles

indispensable to the Wey of the Emperor.

1. To be femiliar with the conditions of the people (Note 12), to

regpect the popular will and public opinion, (Note 13), and to
enter into the feeling of the people (Note 1J).

2. To conduct administretion alweys with the ossistance of the subjects

(Note 15).

3. To respect the objective laws and toke the reins of government in

accordence with these lews (Note 16).

6. In order to meke it more cleorly understandable, I will explain it in its

reletion with foreign ideology.

The object of rule in "KODC* g similar to thet in "Wengtao" (the rule of

right) in Chine end to that in the Zuropean and JAmeriecan "democrecy".

i8 regards the methods of rule, it is commonly eheracteristic of "Potap"

(despotism) in Chine e€nd ebsolute government and dictetorshin in westcrn

countries to disregard public opinion, to prevent the people's

participetion in Polities. and to carry on the erbitrory ond absolute

administretion of & few rulers in denial of government by law.

Systematized institution as franchise, end the "law" in "government by law*
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was nov such ¢s passed by @ majority of 2 Diet. So they are not simils

to those in the demceretic ond the zonstitutional form of government of
modern times. Jowever, it was the constant wish on the part of the
Imperial House to permit the paerticipetion of the people in government,
and objective laws have alvays becn resvectcd. As & moiter of foct there
nes never been on instence of exelusivism and di lctatorship in the Imperial
rule. From this noint of view, it muct be ea at "HODO" containcd as
1ts inherent spirit what is cimed ot b
Thus "ECDO" mey be defincd oo ciming, under an unbroken line of Emperors"
reelization of the ideal of the "rule of right" as entertained by the
Chincse and the democratie spirit of FTurope and America®. Abstractly
scid that "XODO" aims 2t the reclizetion of the
principles in the speecicl pesition in whiceh Jepan finds herself
nistoricclly.,

I shall meke mention cf the vicissitudes that "KODO" hes aone through

The germination of "LODO" ps elready clea secn from the tire when the
Imperial line was c¢steblished end the country was founded.

Emrerors have morc and morc firmly confirmed it. "Pke line of Emperors
unbroken for ages eternal" hos becn reintained not cnly physiologically
but also spiritually. Eiforte have always been conscentroted on this point
in the educetion and morzl culture of Emporors before and efter their
accecasion to the Throne.

Svress nce ccasistently been laid on this cspeet 1n the precept and
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instruetion of Fmperors to their heirvs (Nete 17). In this connection
forcigi lcerning oand thought were cdopted as much €s . 3sible, and

contributed to the comprechension and nroctice of "KODO". 2s has been

steted ebove "HOLO" contains the universel prineiples infallidle in all

pleces, 1n Chins and in Zurore gnd Americe. Conseccuently when "liengtoo®

wes i1ntroduced into Jeren from Chine end Puddhicm from India, they were
not re;arded with wfavor but welconed aos metericl by wvhich to comprecheno
ne the universel princirles chorceteristic of > Jape
with the demoeracy and econstitutional zovernment introdues
Burone and Jmerica. Tspecially were they of greet help in the
oriclizetion and systemetizotion of various matters of which the germ
cnd spirit hod existed i1 “XODO" but had not been fully developed.
for eXemple, vhen framing the Jopanese Constitution, the Emperor speciall;
ordered the investigetion of constitutional government in Eurone end
Jjote 19)
the belief of the people from the very founding of thc countr
HUDO" is the Vey of the Emperor. In perticular, the consciousness

77 - - o o . & . - - : ol 2 » e o o
sUDOY wos elveys very strong end merked when direet Impericl rule

."r L3
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wes longed for as against the Shogunate povernment and feudal
en the unique nature of our national structure wes stressc
contrast to the rationel constitutions and forms of government of foreign

countrics. (Note 20) Mowever, in spite of all thic
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fully perceived that "KODO" vies et the scme time the Wey for the subjcects

to follovw, too. In Japan, the Pmperor has never been a dictetor or o

despot in eny casc, 2nd he takes the reins of government with the assistance

of the subjects. So the fundementol principles of "KODO" aould not be

réalized in the netional cdministration, unless the consciousness of "KODO®

ves sufficient among the subjects who ought to be the essistents to the

Fmperor. In the ages when "KODO" yosg realized, both the ideals of the

"rule of right" and democrecy were ettained. The people enjoyed liberty

and peace while amicable relstions were mainteined with other countries.

However, es our history shows, when the consciousness of "KODO" wag sY¥ight

end the people's life swerved from this pcth,

1t brought about e stete of
chaos and anarchy or the despotism of clans and militerists, while

internetional reclations of'ten devieted from their normel course.

Notes
History of the Imperiel Fouse Institutions tval. 2).
Compiled by the Imperial Acadeny; p. 265 .

Clessified Compendium of Ievs: Imperial Prccepts to Militery lMen, -

January L,

Ditto: Imperial Instruections on the Promulgation of the Constitution,

Februory 22, 1889,
Ditto: Imperieal Tdict concerning the Imperizl Fouse low, - February 22,

1880,

Fd

History of the Imperisl Fousec Institutions (vo'. 2), p. 121 ff.
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Ditto: p. 277-0.

Rokkokushi | Natioral Fistorics), (vol. 3); revi

P. 59,

Inetitutions (veol. 1

Ditto (vol. 1), p. 123.
Sce the Aflidevit conezrnin
I the Imperial Fousc
Ditto (vol. 1),
Ditto (vol.
Ditto (wvcl.
Ditto (vol. Ds 3e3; Rokkokushi (vol. 1), »p. 115=4; the 17th Article
ol tae 17 articlee Constitution.
Rokirolcuslid (vol. 3), p. 58 I» ©-3, L. 12; Imperiel Reserirts on
i.ccession to the Throne, o2nd meny othere.
History of
Ditto,
Inperial Resceript crderinz
by IiC, Fircbumi.

Clessificd Compendiwn of

#ieralranine af + kA .
t2axening of the Concea
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On this 22ad day ef April, 1947

At 1.M J.F.KE.
DEPONENT : INOUYE, TakemaTro (seal)

T, KIYOSE, Ichiro, hereby certify that the above stctement was sSwWOrll by

the Deponent, Wwho affixed his signature end seal thereto 1in the prcsence of

this witness.

On the samne date

At the same plece.

mitness: (signed) KIYOSE, Tchiro (seel)

iHTh

Tn accordance with my conscience 1 awear to tell the wholc truth

withholding nothing and acding nothing.




