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Overview
• What does § 230 do?
• Will § 230 do it for Wikipedia?

Not in presentation, but in paper:
• Where § 230 came from / legislative history
• Section 230 as more than “merely definitional”

For my esteemed co-panelists:
• Is § 230 too broad, or not broad enough?

– i.e., does it place the optimal level of responsibility on the 
intermediaries?



  

What does Section 230 do?
• Section 230(c)(1):

– “No provider or user of an interactive computer service 
shall be treated as the publisher or speaker of any 
information provided by another information content 
provider.”

• An Internet intermediary is not liable for harmful 
speech that it does not itself create or develop
– Procedure: affirmative defense
– 3-pronged test



  

Prong 2: 

• Section 230(c)(1) only shields against certain claims

• Covered: defamation, negligent failure to remove defamatory content

• Not covered: IP infringement claims (right of publicity unclear)

• “publisher” vs. “distributor” liability
- Barrett v. Rosenthal in CA Supreme Court

1
“No provider or user of an interactive 

computer service shall be treated as the 
publisher or speaker of any information 
provided by another information content 
provider.”

Does Wikipedia meet the test?
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Prong 1:

• “interactive computer service” = broad

• provider OR user = everyone



  

1. “information” = anything
2. “provided” = 

– “furnished … under circumstances in which a reasonable person 
… would conclude that the information was provided for 
publication on the Internet”

3. “by another information content provider”
– ICP = “any person or entity that is responsible, in whole or in 

part, for the creation or development of information” (230(f)(3))
– What constitutes the Wikipedia / Foundation “entity”?
– What level of generality should be applied to the term 

“information” in 230(f)(3)?

“information provided by another
information content provider”

http://www.decodeunicode.org/index.php?nodeId=10105&page=1&lang=1&zoom=1&prop=
http://www.decodeunicode.org/index.php?nodeId=10105&page=1&lang=1&zoom=1&prop=


  



  

“information provided by another
information content provider”
1. “information” = anything
2. “provided” = 

– “furnished … under circumstances in which a reasonable person 
… would conclude that the information was provided for 
publication on the Internet”

3. “by another information content provider”
– ICP = “any person or entity that is responsible, in whole or in 

part, for the creation or development of information” (230(f)(3))
– What constitutes the Wikipedia / Foundation “entity”?
– What level of generality should be applied to the term 

“information” in 230(f)(3)?
– What constitutes “development”?

• No: facilitation, inspection / review, re-publication / selection, window 
dressing, minor edits

• Yes: specific direction / encouragement
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